CONGRESSIONAL GLOBE AND APPENDIX 


Se 


ese 
THIRD SESSION FORTY-FIRST CONGRESS: 


IN THREE PARTS. 


PART I, 
CONGRESSIONAL GLOBE. 


IN THE SENATE OF THE UNITED STATES, 


Tuvurspay, February 21, 1867. 


* 


Mr. Antuony- submitted the following resolution ; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 


Saturday, February 16, 1867. 


Mr. Larury, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats occupied by the same. 
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Dame and Post Ofe Address 


OF 


Each Senator and of each Officer of the Senate, Third Session Forty-First Congress 


Scuuyier Conrax, President of the Senate, South Bend; Indiana. 


Post Office Address. 


Name. 


Post Office Address. 


Abbott, Joseph C 
Ames, Adelbert....... 
Anthony, Henry B.......... 
Bayard, Thomas F........... 
Blair, Francis P., jr. 
Boreman, Arthur 1.. 
Brownlow, William G... 
Buckingham, William A 
Cameron, Simon 
Carpenter, Matthew H 
Casserly, Bugene. sses 
Cattell, Alexander Q 
Chandler, Zachariah .........06 
Cole, Cornelius 
Conkling, Roscoe. 
Corbett, Henry W......... 
Cragin, Aaron H... 

Davis, Garrett 
Edmunds, George F. 
Fenton, Reuben E... 
Ferry, Orris S 
Flanagan, J. W 
Fowler, Joseph S 
Gilbert, Abijah 
Hamilton, Morgan C............-. 
Hamilton, William }............ 
Hamlin, Hannibal 
Harlan, James 
Harris, John S 
Hill, Joshua. nesses 
Howard, Jacob M.... 
Howe, Timothy O... 
Howell, James B... 
Johnston, John W 
Kellogg, William Pitt.... 


den gneeenee ooeeeeees 


a Portland, Oregon... 


| Vidalia, Louisiana......... x 


Creery, Thomas C.......- n 


Wilmington, North Carolina. ... 
Natchez, Mississippi... ses 
.| Providence, Rhode Island....... 
Wilmington, Delaware 
wee] St. Louis, Missouri.....csccce cee 
.| Parkersburg, West Virginia... 
Knoxville, Tennessee...... sss 
Norwich, Connecticut ...... 
Harrisburg, Pennsylvania.. 
Milwaukee, Wisconsin ....... 
.| San Francisco, California 
Camden, New Jersey... sed 
Detroit, Michigan .......6. cess ee 
San Fraucisto, California........ 
Utica, New York... 


Lebanon, New Hampshire. ...... 
Paris, Kentucky ..:......0+ sseeeseee 
Burlington, Vermont... 
Jamestown, New York..... 
Norwalk, Connecticut... 
Walliug’s Ferry, Texas... 
.| Nashville, Tennessee ... 

St. Augustine, Florida . 
Austin, Texas. rsss 
Hagerstown, Maryland.... 
Bangor, Maine .......s0e-ees 
Mount Pleasant, Iowa... 


.| Madison, Georgia..... 
.| Detroit, Michigan ....... ae 
.| Green Bay, Wisconsin. sesse csee. 
Keokuk, Lowa.-..cssccccseseeee eresse 
Abingdon, Virginia... eee 


.| New Orleans, Lonisiana.......... 


Port Republic, Virginia.......... 
Owensborough, Kentucky........ 


McDonald, Alexander.........+. 
Miller, H. V, Mo... oe 


Morrill, Lot M...... 
Morrill, Justin S... 
Morton, Oliver P... 


Nye, James Wase wseeseeees 

Osborn, Thomas W...........4+ 
Patterson, James W...... scene 
Pomeroy, Samuel Cu... ee 
H Pool, John essee seres 
l Pratt, Daniel Do... 


Ramsey, Alexander 


Revels, Hiram Bo... eeceee. 
Rice, Benjamin F......... eS 
Robertson, Thomas J........ 

Ross, Edmund G....... 
Sanlsbury, Willard..... 
Sawyer, Frederick A.. 
Schurz, Carl...... cece eee 


Scott, John........ 


Sherman, John ......... 
Spencer, George E......... 
Sprague, William........... 
Stearns, Ozora P.. neess errerres 
Stewart, William M... 
Stockton, John P.... 
Sumner, Charles............ 
Thayer, John M 


Thurman, Allen G 
Tipton, Thomas W 


Trumbull, Lyman.......... 
Vickers, George..... ese 
Warner, Willard......... +++ 


Willey, Waitman T. 


Williams, George H. 


Wilson, Henry see e 


"| Portland, Oregon... 
.| Natick, Massachusetts... 


Yates, Richard .........0+ ae 


Little Rock, Arkansas... ses 2 
Atlanta, Qeorgia. .... ` 


Raleigh, North Carolina 


Logansport, Indiana... Pe 
St. Paul, Minnesota... H 
Natchez, Mississippi... ceserees 


.| Little Rock, Arkansas se... 


Columbia, South Carolina........ 
Lawrence, Kansas.....csssreerere 
Georgetown, Delaware............ 


ee Charleston, South Carolina...... 


St. Louis, Missouri........ erse sse 
Huntingdon, Pennsylvania. ..... 
Mansfield, Ohi0......00. sereereer ove 
Decatur, Alabama... seere seres 
Providence, Rhode Island........ 
Rochester, Minnesota......... 
Virginia City, Nevada... 
Trenton, New Jersey... 
Boston, Massachusetts... 
Omaha, Nebraska ... tee 
Columbus, Ohios... aeree 

Brownville, Nebraska. 
Chicago, T]lin0is......... ee 
Chestertown, Maryland. 
Montgomery, Alabama..... 
Morgantown, West Virginia.. .. 


Jacksonville, THinoig...c.0.s0cccees 


George C. Gorham. s.s.s.. sser 
W. J. McDonald.......... 
John M. Morris ...... 2.0.06 
John R. French...... ....- 


Officers of the Senate. 


... Secretary 
. Chief Clerk.. 
wa. Executive Clerk... i 
wee Sergeant-at-ArMs.......4- 
Isaac Bassett........cc0 esses reese erse Assistant Doorkeeper...... serre sree 


essere ceenes ceceee conece cosaes sneer 


San Francisco, California. 

.. Washington, District of Columbia. 
...Charleston, South Carolina. 
..Washington, District of Columbia. 
„Washington, District of Columbia. 
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Blame and Post Office Address 


OF 


Members of the House of Representatives, Third Session Forty-First Congress, 


N 


James G. Brane, Speaker, Augusta, Maine. 


Name. Post Office Address. Occupation. 
Adams, George M .....ccsesccnennee eseese cence Barboursville, Kentucky. .......:ccccces eee General Business.........cssscsseee 
Allison, William B..........ccccseeee reeeee eneeee Dubuque, Lowa.......c.ccssssses coseeseee ereeeees Lawyer....ccsee veccseeee 
Ambler, Jacob Avs.scsce ccsces sce seeceeeee Salem, Ohio. .......0. cece ceseen cotstenes seeteree LiGWY OV POE ES asseae’Se seoeines wasede 
Ames, Oakes... North Easton, Massachusetts .........06 see Manufacturer. ... 
Archer, Stevenson ......... Belair, Maryland ......... sscssseee ceeeeee PES ENAA I NEEE TOT 
Armst®ng, William H.... ....| Williamsport, Pennsylvania. ... wal ESA A AAT EEE EA E aaense 
Arneli, Samuel M.... .| Columbia, Tennessee........ Lawyer ariani ea e 
Asper, Joel F.... Chillicothe, Missouri... LAWYER A E E 
Atwood, David..... Madison, Wisconsin......... Editor 
Axtell, Samuel B..... .| San Francisco, California.. Lawyer 
Ayer, Richard S...... Warsaw, Virginia. ...... 00 Farmeka instore iiis ei s aa dieses 
Bailey, Alexander H........... osese Rome, New York........ccsceee eeceensnnensenses LA WYEY ..cccccee seeeeeees seesee seeeeseee venues eeeees 
Banks, Nathaniel P.se csseeeeee Waltham, Massachusetts......... se| Lawyer ......cee ae 
Barnum, William H.......cccee cones Lime Rock, Connecticut......... .| Manufacturer.... 
Barry, Henry Wu...sseeseeces ceeeee conse ceneneees Columbus, Mississippi... css vrceccee ere Lawyer v.cccseee sree 
Bearman, Fernando ©.. .| Adrian, Michigan....... Lawyer ...ccce sesse 
Beatty, JOHN... secs serere sees .| Cardington, Ohio.. Farmer 
Beck, James B......cesccsseeee coreee sees ....| Lexington, Kentucky Lawyer 
Benjamin, John F... Sanesi isst .| Shelbyville, Missouri.. Lawyer eesse 
Bennett, David cols neidit Buffalo, New York........... Merchant... 0... sccee eeeeeeeee 
Benton, Jacob. se.. Lancaster, New Hampshire.. Lawyeris cecsssoee seesetees eve 
Bethune, Marion...... Talbotton, Georgia. .....cces serrereeeeceseeseee | seeren erres ee 
Biggs, Benjamin T.......c0 seresesos seeresser ane Summit Bridge, Delaware....... Farmer saioa a iE Seats 
Bingham, John A.... Cadiz, Obi0.......20 sseseesaseoe soore trees LAWYER E T neeeon odes 
Bird, John Tosen. .| Flemington, New Jersey Lia Wy Or risiti 
Blair, Austin ...cccce ceesesees covseenee ve eee Jackson, Michigan......... ....ccce ssssenrie eee Lawyer ......c00 ee 
Boles, Thomas.....scsecsecrseeee sereeeee Dardenelle, Arkansas ..........csssccsees receos Lawyer 
Booker, George Wassssessssree serrer cercenseeers Martinsville, Virginia........... siaus agisse ee Lawyer 00.00.2666 
Bowen, O. C...ccceceeeee aiian Seder .| Charleston, South Carolina......... ssesecee Lawyer soassa noarse soseer coseacsen eosesscos soaaseees 
Boyd, Sempronius H..............-eseee seeeeeees Springfield, Missouri......... esse seeseeeee Laye Siacaciccecenscasesesasassesens acees 
Brooks, George M...... ....| Concord, Massachusetts.. seess eresse seseee vee Lawyer ...cescessee eves 
Brooks, James ..........- : «| New York, New York........... ...| Journalist 
Buck, Alfred E.......... .| Mobile, Alabama....... veel General Business.....ccccce seccssece coeeee sevens 
Buckley, Charles W... auesse cesses seoses seeeeeees Montgomery, Alabama.. ....| Clergyman.... 
Buffinton, James. ....cscce ceecceees ssreerert eseese -Fall River, Massachusetts. ... -| Merchant 
Burchard, Horatio C........ secececeeees coerce ane Freeport, [linois.......... Lawyer 
Burdett, Samuel S .......sssessoseeeas cesvee reses Osceola, Missourt............00 Lawyer 
Burr, Albert G.csscce sseseeseo sesresrensesessare * Carrollton, Hlinois...... cc... csessseee sereeeese Lawyer ......4. 
Butler, Benjamin P......... csessses conennee vee Lowell, Massachusetts. .. Lawyer ....... 
Butler, Roderick Rui... .cccse sree ceceee eneeee Taylorsville, Tennessee... woe] Lawyer veececces ceeeeeees : 
Cake, Henry Lecce, sesesseso seeerroeserseares Tamaqua, Pennsylvania... «| Coal Operator..cscs ccc sccseeeee cccseeanenssees 
Calkin, Hervey Cossesss ereere ceser reese] New York, New York..... Manufacturer. sere. 
Cessna, JOHN .......cseceveccee cee aronerser reeerense Bedford, Pennsylvania .. Lawyer..... 
Churchill, John Cu... seesssessse .| Oswego, New York ...... ve] LAWYET A E aveeee cerean sesesoue 
Clark, William Tun... cceceeees coe neeere teeeee Galveston, Texas s.e ser wl Lawyer. essees eseese 
Clarke, Sidney eseese sorsero oe «| Lawrence, Kansas s.es. ere General Business.. 
Cleveland, Orestes. .....6scecce cereeeeen veere vee Jersey City, New Jersey. sses secrevrreereee Manufacturer........ 
Cobb, AMaSa...sessrsssosssrse reesarass resien seeree Mineral Point, Wisconsin ..esseesesser essees Lawyer .......... 
Cobb, Clinton L Elizabeth City, North Carolina............. Lawyer 
Coburn, John........ on .| Indianapolis, Indiana s.es sereererereees essees Lawyer oo... cesses enini ienis 
Conger, Omar D..........6 .| Port Huron, Michigan.. Lawyer... 
Conner, John C..... a| Sherman, Texas... $ E Lawyer E soncdengeecdexeees Govecena ee 
Cook, Burton C ees ssssssssesessesse rere .| Ottawa, Hlingis. ......-...- of Lawyer neseser ee 
Corker, Stephen A.. «| Waynesboro. Georgia... serere seee erected ark Sad O E E ves eOeet Sneautnats i 
Covode, John... .| Lockport, Pennsylvania... tee er ot Manufacturer... co.cc ccc cteee ceeen es : 
Cowles, George W... | Clyde, New York ..ccceeu scene scenes ceereeeee | Lawyer... ee ESRO EE | 


ix 
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west. 
5 east. 
7 east. 
west, 
west. 
east. 
west. 
east. 
east. 
_ west. 
west, 
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east. 
6 west. 
east. 
east. 
east. 
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west. 
west. 
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6 east. 
east, 
west, 
east. 
east, 
west. 
east. 
west. 
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edst. 
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west, 
west, 
east. 
east. 
west. 
west. 
west. 
east. 
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west. 
west. 
west. 
east. 
west. 
east. 
east. 
east. 
104 cast. 
23 west. 
75 east. 
J21 west. 
59 west. 
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Dawes, "Henry L 


NAME AND POST OFFICE ADDRESS OF 


Name. 


. Cox, Samuel So... siisii cece aes erersrrse ves 

Crebs, John M........ 
: Cullom, Shelby M.. 
: Darrall, Chester B.. 


Degener, Edward.. 
Dickey, Oliver J......:. 
Dickinson, Edward F. x; 
Dixon, Joseph eseese erresires 

Dixon, Nathan F.... 
Dockery, Oliver H 
Donley, Joseph B. 
Dox, Peter M......... 
pare Ro T.-W..... 


Eldridge, Charles A.... 
Farnsworth, John F... 
Ferriss, Orange....... 
Ferry, Thomas W............ 
Finkelnburg, Gustavus A.. 
Fisher, John....ssccs cesseeees > 
Fitch, Thomas. . 


Garfield, James À.. 
Getz, J. Lawrence... 
Gibson, James K.. 
Gilfillan, Calvin W.. 
Griswold, John A... 


S Brashear, Louisiana... 
.| Pittsfield, Massachusetts.. 


i Frémont, Ohio. .........ceeeeeeere 
.| Westerly, Rhode Island ........ 


a Waynesburg, Pennsylvania .. 
..| Huntsville, Alabama........... 


..| Columbia, Missouri .......:.... 
...| Rochester, New Hampshire... 
...| Fond du Lac, Wisconsin...... 
| St. Charles, Illinois.........4. 
..| Glenn’s Falls, New York....... 
...| Grand Haven, Michigan..... 

a| St. Louis, Missouri......... 


.| Belmont, Nevada..... 


3 Abingdon, Virginia........ 


Post Office Address. 


New York, New York......... ccscceceeesseees 


Carmi, Minois.: ins 
Springfield, Illinois 


San Antonio, Texas....... 
Lancaster, Pennsylvania. 
Hookerton, North Carolina.. 
Mangum, North Carolina........ 


Charlottesville, Virginia. ... 
Wellsburg, West Virginia.. 


Batavia, New York.. 


New York, New York. 
Hiram, Ohio 
Reading, Pennsylvania 


Franklin, Pennsylvania... 
Catskill, New York..... 


Haight, Chalet ae ete Freehold, New Jersey..... 
Haldeman, Richard J........, Harrisburg, Pennsylvania... 
Hale, Eugene... eieaa ..| Ellsworth, Maine 
Hambleton, Samúel.. A srai .| Easton, Maryland... oes 
Hamill, Patrick.. Oakland, Maryland . A 
Hamilton, Charles M.. Mariana, Florida. seseseseere eese 


Harris, George E.... 
Hawkins, Isaac R.... 
Hawley, John B...... 
Hay, John B 
Hays, Charles....... 
Heflin, Robert S... 
Hill, John 
Hoar, George F... 
Hoge, Solomon L.... 
Holman, William S.. 
Holmes, Charles H.... 
Hooper, Samuel... 
Hotchkiss, Giles W. ~. 
Ingersoll, Ebon C....... 
Jenckes, Thomas A.... 
Johnson, James A...... 
Jones, Alexander H. 
Jones, Thomas L.... 
Judd, Norman B... 
Julian, George W.... 
Kelley, William D...... 
Kellogg, Stephen W.... 
Kelsey, William H..... 
Kerr, Michael C...... 
Ketcham, Jolu H. 
Knapp, Charles..... 
Knott, J. Procior.... 
Lafin, Addison H... 
Lash, Israel G........ 
Lawrence, William.. 
Lewis, Joseph. H... 
Logan, John A.. 
Long, J. Buses 
Loughridge, William... 
Lynch, John 
Manning, John, je... 
Marshall, Samuel S.... 
Mayham, Stephen ‘Li... 
Maynard, Horace... a... 
McCarthy, Detnis...... 
McCormick, James R. 
“McCrary, George Warana 
McGrew, James C... 
McKee, George C. 
McKenzie, Lewis..... 


x 


..| Opelika, Alabama... 
.| Boonton, New Jersey... 


| Peoria, Ilinois........ cc. 


¥ Downieville, California...... 


T Chicago. IHinois....... an 
m| Centreville, Indiana... 


Hernando, Mississippi. 3 
Huntington, Tennessee... 
Rock Island, Illinois... 
Belleville, Illinois...... 
Kutaw, Alabama... 


Worcester, Massachusetts. 
Columbia, South Carolina.. 
Aurora, Indiana... 
Albion, New York....... 
Boston, Massachusetts.... 
Binghamton, New York.. 


Providence, Rhode Island.. 


Ashville, North Carolina... 
Newport, Kentucky... 


Philadelphia, Pennsylvania.. 
Waterbury, Connecticut....... 
Geneseo, New York.. 
New Albany, Indiana... 
Dover, New York. ....... 
Deposit, New York... 
Lebanon, Kentucky...... 


SA Herkimer, New York..... a 
a| Salem, North Carolina... 
-| Bellefontaine, Ohio........ 


Glasgow, Kentucky... 
Carbondale, Illinois. . 
Macon, Georgia... 

Oskaloosa, Towa.. 

Portland, Maine s.cc. ecese neies 
Pittsborough, North Carolina... 
McLeansboro’, Illinois. 
Scoharie, New York... 
Knoxville, Tennessee.. 
Syracuse, New York... 
Fronton, Missouri......... 
Keokuk, lowa........ n0000 

Kingwood, West Virginia... 


4 Alexandria, Virginia... sania 


Vicksburg, Mississippi ... 


Occupation. Seat. 

La@weP osiers eee 154 east. 
LAWYER se cece esac ceneee coesae sevens cenen rrresseet 49 east. 

| Lawyer ..... 65 west 
Physician .. as 115 east. 
Lawyer ..... le 64 west 
Merchant .. si 96 west 
ETAT EEEE E AS 101 west 
LAWYED esise sein eas s 64 east 
Sata Te AE O TE 115 east 
Lawyer isore cvesesees costesene ones eie 83 west 
Planter: sede EEE S 70 east 
Lawyer ... 89 west 
Planter ... 80 east 
Lawyer es.c.sciecoeess soeene 72 east 
Merchant TO west 
LAW eT neers eceees ceeeee ene Erir ene 113 east 
Farmer 114 west 
Lawyer 29 east 
Lawyer 71 east 
LAWYER oo .cscceesse er ecves oons 3 11 west 
Banker and Lumberman.. 81 west 
EA S EE T 69 west 
Farmer 123 west. 
Lawyer .......ccsee eevee * 89 east 
Real Estate we Agot 16 east 
Lawy èlsen sisside 49 west, 
Editor... ccc sreiss soosse coeee 81 east, 
Merchant and Farmer.. 72 east 
veo] Li@WYEL eere aiir 106 west 
bis} MUGEN E 25 east 
.| Lawyer ... 45 east. 
..| Farmer u. 18 east. 
sol LIQ WYEL EA E canes a RO 24 east. 
3 ca| AAW EL AE ` 44 east. 
| Land Agents cece 2 east. 
Lawyer... ERENT 110 east. 

a| Lawyer neseser srerseeos ences 124 cast. 
a| Lawyer... 89 west. 
Lawyer... 75 west. 
Lawyer ... EE 87 west 
Cotton Planter. 37 east. 
....| Lawyer ... . 108 east 
| Merchant... e000. 35 west. 
Lawyer ns.. 104° west 
Lawyer... 118 west 
Lawyer ... l4 east 
LiAWY CF iesirea eniu eiiie 61 west 
Merchant osses ssese cecer. 10 east. 
Lawyer oo... seceeeeee vee 76 west. 
Lawyer ... uaa 42 west. 
Lawyer ... 18 west. 
Lawyer ... 8 east 
Editor... 92. east. 
Lawyer ... 82 east 
Lawyer ... 78 west 
Lawyer ... 60 west 
Lawyer... 110. west 
Lawyer... 98 west 
Lawyer ... 8 west 
Lawyer ... 42 east. 
farmer... 108 west 

-| Banker ... 7. west. 
4) DAWYer sae 65. east. 
Manufacturer... 86. west 
Dank Or sristi ecccaeese Si ~ I east 
Lawyer .. 71 west, 
Lawyer... PEA 5T east 
a WY OL ioken escrito sisia 50 west. 
Merchant 1254 west. 
Lawyer... 30 west. 
Merchant... ec 68: east. 

_ Lawyer... 55 east 
Lawyer... 35. east. 
Lawyer ... 60. east 
LAWYEL ces vassatscssaceuss ara iesp uineas 5 west 
Merchant A TR 19. west. 
Physician and Surgeons. wl... 9 east 
LAWYEL soeisreeores correrse cee 5 102. west. 
Banker .. i ad. 5 18 west 
=} lanye and Planter... f 125 east 
Merchant and President of Railroad...» 73 east. 


MEMBERS OF THE HOUSE OF REPRESENTATIVES. 


Name. : Post Offce Address. Occupation. 
McNeely, Thompson W....... SEES Petersburg, IHiNnois..ns. sessie ssurse ceceenneeeee | LAWER vee sees indicd See 
Mercur, Ulysses. v.sscsecseseeeees Towanda, Penrisylyania.:......,..ceceer eee) Lawyer verrais RR 
Milnes, William... essre see cesees Shenandoah Iron Works, Virginian Tron l Manufacturer., o 
Moore, Bliakim H.. Athens, O)i0. 0.22.0. ssesersne reesrecreseenes Banker cic.sssse ccccascoees ct 
Moore, Jesse H...... Decatur, Illinois...... diein Clergyman .... 


Moore, William... 
Morey, Frank.......0+ 
Morgan, George W.. 
Morphis, Joseph L... 
Morrell, Daniel J..... 
Morrill, Samuel P.... 
Morrissey, John... 
Mungen, William... 
Myers, Leonard.. 
Negley, James Si, 
Newsham, J. P....... 
Niblack, William E. 
O'Neill, Charles... 
‘Orth, Godlove S. 
Packard, J arpe e 
Packer, John B... 
Paine, Halbert E.. 
Paine, William W......... 
Palmer, Frank W. 
Peck, Erasmas D.... 
Perce, Legrand W.. 
Peters, Jobn A....... 
Phelps, Darwin.. 
Platt, James H..... 
Poland, Luke P...... 
Pomeroy, Charles... 


Porter, Charles H... Richmond, Virginia. .. Lawyer... 

Potter, Clarkson N.. New Rochelle, New York.. cscs ve Lawyer cuseccccess ersasseee ee 

Price, William P....... Dahlonega, Georgia. ..cccceseseceee reses Lawyer siisii uyire wardine 
Prosser, William F....... Nashville, Tennessee... ee Warm E T 

Rainey, Joseph H..... Georgetown, South Carolina... Merchant......... 

Randall, Samuel J.. Philadelphia, Pennsylvania: ah Merchant....... . PETE S, 
Reeves, "Henry Asie Greenport, New cares Bit OP sacs vaeevsaccsteceettnss ACAS 
Rice, John M.se. scot nat Louisa, Kentucky... “ Lawyer... 

Rogers, Anthony = ©. Pine Bluff, Arkansas........ Merchant.. EOE 
Roots, Logan H.. beg Duvall’s Bluff, Arkansas.. 1] Farmer and General Business... pe EE 
Sanford, Stephen. Amsterdam, New York... | Manufacturer. neess aana E ssiri 
Sargent, Aaron “A. Nevada City, California... | Lawyer sess... 

Sawyer, Philetus. v.10 serrer Oskosh, Wisconsin........ | Lumberman. 

Schenck, Robert Cee: F ....| Dayton, Ohio.......... Lawyer osesseeseressne cas cuseceenee eee ane eens 
Schumaker, JohnG... > | Brooklyn, New York.. LAWYEr sesessess seseseesrosreresree nenese eeerer assi: 
Scofield, Glenni W... ..| Warren, Pennsylvania, Lawyer wcecccescseeeeeere 

Shanks, Johu P. C... «1day; I0dianae irre pn Lawyer 

Sheldon, Lionel Assesseer eserse srsssereeseseee New Orleans, Louisiana... .| Lawyer 

Sheldon, Porter..... .| Jamestown, New York.. | Lawyer 

Sherrod, William C... .| Courtland, Alabama....... Cotton Planter........... 

Shober, Francis E... ..| Salisbury, North Carolina... wee] Lawyer ..eeccee eee 

Slocum, Henry W.. .| Brooklyn, New none wen] Lawyer vocccsccceeeeee ssenerreie 

Smith, John A.. ..| Hillsborough, Ohio... | Lawyer .... 

Smith, Joseph S... Salem, Oregou MEA E E T Lawyer aa sseoesaos esereeese 

Smith, William J.es sses seese ....| Memphis, Tennessee.. ... ce] LAWYER cccecseae cossas reseoscsesoecereerenees 
Smith, Worthington Oseas | St. Albans, Vermont. ... | Railroad Business .. 


Starkweather, Henry H. 
Stevens, Aaron F 
Stevenson, Job HB... 
Stiles, John Do... seess 
Stokes, William B. 
Stone, Frederick... 
Stoughton, William L.. 
Strader, Peter W......... : 
Strickland, Randolph .. 
Strong, Julius L.: 
Swann, Thomas.. 
Sweeney, Wiliam Nu... ses 
Sypher, T, Hale... eserse 
Tafe, John.. zeak 
Tanner, Adolphus H H.. 
Taylor, Caleb N... 
Tillman, Dewis...s. sree. 
Townsend, W ashington. Dia 
Trimble, Lawrence S. ...... 
Twichell, Ginery, neces 
Tyner, James N.e eee 
Upson, William H 
Van Auken, Daniel M.... 


„Johnstown, Pennsylvania 


o New York, New York.. 


.| Vincennes, Indiana.. 


4 Lafayette, Indiana.....ses. seer 


| West Chester, Pennsylvania 


.| Peru, Indiana...... cece ee 


Van Horn, Robert T...... 
xi 


May’s Landing, New Jersey.. 
Monroe, Louisiana.......ess sees serene 
Mt. Vernon, near Harrisburgh, Ohio...... 
Pontotoc, Mississippi s.ssssee serores sre eriens 


Farmington, Maine.. ses... 


Findlay, Ohio aieea EAEE ds 
Philadelphia, Pennsylvania.. 
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FORTY-FIRST CONGRESS. 
THIRD SESSION. ` 


ET re 


IN SENATE. 
Mowpay, December 5, 1870. 
The first Monday of December being the 
day preseribed by the Constitution for the 


annual meeting of the Congress of the United | 


States, the third session of the Forty-First 
Congress commenced this day. The Senators 
assembled in the Senate Chamber, at the Cap- 
itol, in the city of Washington. 
SENATORS PRESENT. 
The following Senators were present: From 
the State of 
Maine--Hon. Hannibal Hamlin. 
ew Hampshire—Hon. Aaron H. Cragin 
and Hon. James W., Patterson. 
Vermont—Hon. George F. Edmunds and 
Hon. Justin S. Morrill. 
Afassachusetts—Hon, Charles Sumner and 
Hon. Henry Wilson. 
thode Istand—Hon. Henry B. Anthony and 
Hon, William Sprague. 
Connecticué—llon. William A. Bucking- 
ham and Hon. Orris S. Ferry. 
New York—Hon. Reuben 1. Fenton. 
New Jersey—Hon,. Alexander G. Cattell. 
Pennsylvania—Hon. Simon Cameron and 
Hon. John Scott. 
Delaware—Hon. Willard Saulsbury. 
Virginia—Hon. John W. Johnston and 
Hon. John F. Lewis. 
Novth Carolina—Hon. Joseph C. Abbott. 
South Carotina—Hon. Frederick A. Sawyer. 
Florida-—Hon. Abijah Gilbert and Hon. 
Thomas. W. Osborn. ` 
Alabama—Hon. George D. Spencer. 
Mississippi—Hon. Adelbert Ames, 
Lowisiana—Hon. John S. Harris and Hon. 
William P. Kellogg. 
Lexas—Hon. J. W. Flanagan and Hon. 
Morgan ©. Hamilton. îi i 
Arkansas—Hon. Benjamin F. Rice. 


Missouri—Hon. Charles D. Drake and Iton. | 


Carl Schurz. 

Tennessee—Hon. William G. Brownlow and 
Hon. Joseph S. Fowler. 

Kentucky—on. Thomas: ©, McCreery. 

West Virginia—Hon. Arthur I, Boreman 
and Hon. Waitman T. Willey. 


Ohtio—Hon. John Sherman and Hon. Allen | 


G. Thurman. 

indiana—Hon. Daniel D. Pratt and Hon. 
Oliver P. Morton. 

Lkinois—Hon. Lyman Trumbull and Hon. 
Richard Yates. 

Michigan—Hon. Zachariah Chandler. 

Wésconsin—Hon. Matthew H. Carpenter 
and Hon, ‘Timothy O. Howe. 
_ Jowa-—Hon, James Harlan and Hon. James 
B. Howell, 

Minnesota— on. Alexander Ramsey. 
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{| Kanses—Hon. Samuel C. Pomeroy and 
Hon. Edmund G. Ross. 

California—Hon. Eugene Casserly and 
Hon. Cornelius Cole. 

Nebraska—Hon. Thomas W. Tipton. 

Oregon—Hon. Henry W. Corbett and Hon. 
George H. Williams. 

Nevada—Hon. William M. Stewart. 

The VICE PRESIDENT (Hon. Scuvyter 


at twelve o’clock m., there being a quorum of 
| Senators present, 
| PRAYER. 

Rev. J. P. Newsmax, D. D., Chaplain to the 
| Senate for the Forty-First Congress, offered 
| the following prayer: 
| Almighty and eternal God, maker of all 
| men, father of all mercies, from Thy throne 
| in glory look upon us, the offspring of Thy 
| power and the objects of Thy regard. 
| this national altar we pour the Hbation 
i gratitude, and offer to Thee the incense of our 
i devotion. ‘Thou hast been gracious unto us 
; asa nation. Unto our husbandry Thou hast 
granted the most abundant harvests. Unto 


Upon 


treasures of the everlasting hills. 


| borders, yet health has held the mastery in all 
| our greatinterior. Upon our schoolsof learn- 
| ing, our houses of merey, our temples of piety, 
j! Thou hast commanded Thy gracious blessing. 


islands of the sea and the nations. beyond the 
great deep have been scourged with war and 


| obeyed, and order is maintained. 
| Again Thou hast permitted Thy servants to 
: assemble in these legislative Halls, to resume 
the duties devolved upon them by a great and 
enlightened people. Through Thy merciful 
providence, amid health and sickness, at home 
and abroad, Thou hast been. their father and 
their friend. Thou hast again. permitted 
them here to gather, Unto them grant. broad 
views of national legislation. Rising above the 
contracted ideas of the partisan, may they 
| for the people. Looking beyond the. lesser 
| limits of national welfare, may they have re- 
spect to the well-being ofall men. Imbue us 
|| with the generous and enthusiastic: spirit of 
the age, that we may be identified with every 
great movement looking forward to the liberty 
of all men.. i 

Upon our Chief Magistrate, upon the Vice 
President of this Republic, upon each Senator, 
|| upon both branches of Congress assembled, 
upon the Chief Justice and his associates, upon 
our Army and Navy, upon all the people, upon 
all mankind, grant Thygracious blessing, which 
maketh rich and addeth no sorrow, which is 
| life forevermore, Through Jesus Christ, our 
Lord. Amen. 
i The VICE PRESIDENT, The time fixed 


of our || 


our miners Thou hast discovered the hidden f 
While Thou ! 
‘hast permitted epidemics to touch upon our! 


| And we devoutly thank Thee that while the | 


drenched in buman blood, yet in our fair land || 
; peace holds her mild scepter, the laws are ‘| 


act | 


|] by law for the opening of the third session of 
| | the Vorty-Tirst Congress of the United States 
i having arrived, the Senate will now come to 
|! order. 

> CREDENTIALS. 

i! __ Mr. RAMSEY presented the credentials of 
i; Hon. Wirram Wixpom, appointed by the 
Governor of the State of Minnesota a Senator 
i from that State, to fill until the next session 
of the Legislature the vacaney occasioned by 
|; the death of Hon. Daten S. NORTON. 

i, The credentials were read; and the oaths 
| ; prescribed by law having been administered to 
|! Mr. Wixpom, he took his seat in the Senate, 
7 NOTIFICATION TO TIE MOUSE. 

|| On motion of Mr. WILSON, it was 


1) Ordered, That the Secretary inform the House of 
|; Representatives that a quorum of the Senate has 
|| assembled, and that the Senate is ready to proceed 
1: to business. 


i NOTIFICATION TO TIS PRESIDENT. 
| On motion of Mr. WILSON, it was 


|| Resolved, That a committee, consisting of two 

j members, be appointed, to join such commitiee as 
| may he appointed by the House of Representatives, 
to wait upon the President of the United States and 
inform him that a quorum of each House has assem- 
| bled, and that Congress is ready ta receive any com- 


| munication he may be pleased to make. 

; By unanimous consent, the Vice President 
| was authorized to appoint the committee, and 
| Messrs, Wi.son and CAsserny were appointed. 
! HOUR OF MEETING, 

| On motion of Mr. WILSON, it was 


Ordered, That the hour of the daily meeting of 
S2 Senate be twelve o'clock m, until otherwise . 
ordered. 


PETITIONS AND MEMORIALS. 
i! The VICE PRESIDENT. Petitions and 
i! memorials are in order. 

|| Myr. EDMUNDS. I offer, in the nature of 
|; @ memorial, a joint resolution of the Legis- 
|| lature of the State of Vermont touching cer- 
|| tain claims of that. State against the United 
{ 

| 

l 

H 

f 


States, which I ask may be read and laid on 
the table until the committees shall have been 
appointed. 2 

The VICE PRESIDENT. The resolution 
|| will be read, 
|| The Secretary read as follows: 


|; Joint resolution instructing the Vermont delegation 
in Congress to procure the passage of a bill pro- 
|| viding for the payment of the balance of the war 
claims due the State from the General Government. 
Whereas it appears from the report made by the 
State auditor, in obedience to a resolution of the 
House of Representatives, adopted October 6, 1870, 
that there remains due the State of Vermont from 
the United States an unpaid balance arising from 
claims preserited said United States by tlie State of 
Vermont amounting to the sum of $108,821 17; and 
whereas it appears that, under the rulings of the 
Secretary of the Treasury of the United States, and 
the Third Auditor thereof, a large proportion of said 
balance cannot be allowed the State-without special 
; legislation by the Congress of the United States: 
Theretore : 
Be it resolved by the Senate and House of Represent- 
atives, That asthissum thusremaining unpaid was by 
| the State authorities actually expended in raising, 
equipping, and subsisting men enlisted by the State 


i 
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forthe service of the United States in the war tosup- 
press the rebellion, and is upon every principle of 
equity due the State, our Senators in Congress are 
hereby instructed,and our Representatives requested 
to prepare a bill, and urge npon Congress the pas- 
sage thereof, providing forthe payment of the entire 
amount that may be found due the State, as the same | 
was paid in good faith by the authorities thereof, | 
and deemed requisite and necessary to secure the 
great object in view—the maintenance, perpetuity, | 
and power of the Federal Government throughout | 
the Union. i 
Resolved, That copies of the above preamble and 
resolution, engrossed by the clerk of the house, and | 
signed by his excellency the Governor, speaker of 
the house, and president of the senate, be trans- 
mitted by the secretary of State to our Senators and | 
Representatives in Congress. . ! 
+ 6, H. JOYCE, , f 
Speaker of the House of Representatives, 
GEO. N. DALE, 

7 President of the Senate. 

Approved November 23, 1870. wae 
JOHN W. STEWART, 
Governor. i 
The joint resolution was ordered to lie on jj 
the table and be printed. 
Mr. RICE presented a petition of residents | 
on the Hot Springs reservation in the State 
of Arkansas, praying to be permitted to ente 
certain sections of land of that reservation; | 
which was ordered to lie on the table, and be | 
rinted. : | 
Mr. THURMAN presented the petition of | 
{ 
i 


Mrs. L. E. C. Johnson, praying compensation || 
for cotton destroyed by United States troops || 
in Carroll county, Mississippi, in the year 1865; |} 
which was ordered to lie on the table. H 
BILLS INTRODUCED. f 

he VICE PRESIDENT. If there be no |! 
farther petitions and memorials to be presented, | 
the introduction of bills isin order, asthere are ! 
no committees to make reports. | 

Mr SUMNER. Lask unanimous consent | 
of the Senate to introduce a bill without pre- } 
vious notice, | 

No objection being made, leave was granted | 
to introduce a bill (S. No. 1073) to terminate | 
the fabrication of United States notes and frac- ! 
tional currency, to strengthen the reserves of | 
national banks, and to promote the return to 
fpecie payments; which was read twice by its 
title. 

Mr. SUMNER. Until our committees are 
announced, [ask that that bill lie on the table 
and be printed. One of my friends suggests 
to me that E put it on its passage to-day. If 
the Senate is disposed to proceed with its con- 
sideration, I am ready. I suppose, however, 
my friend from Ohio [Mr. Suermwan] would 
expect that it should go to his committee, and 
I have no objection. | 

The VICE PRESIDENT. The bill will lie | 
on the table and be printed, 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1074) amendatory of the organic act 
of the Territory of Idaho; which was read 
twice by its title, and ordered to lie on the 
table and be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1075) to provide for the appointment of clerks |} 
of the cirenit and district courts for the dis- |j 
trict of Indiana, and defining their powers and | 

| 


duties; which was read twice by its title, and į 
ordered to lie on the table, and be printed. 

Mr. COLE asked, and by unanimous con- į 
sent obtained, leave to introduce a bill (S. 
No. 1076) to abolish the tax upon incomes; | 
which was read twice by its title, and ordered i 
to lie on the table and be printed. i 

He also asked, and by unanimous consent 
obtained, leave to introdgce a bill (S. No. 
1077) to amend an act to reduce taxes, and 
for other purposes, passed July 14, 1870; 
which was read twice by its title, and ordered 
to be printed and lie on the table. 

He also asked, and by unanimous consent 
obtained, leave to introduce a -bill (S. No, 
1078) to abolish the coinage charge in the 
mints of the United States; which was read | 


-twice by its title, and ordered to be printed and 
Neon the table. i 


Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1079) to constitute the town of Shreveport, 
in the State of Louisiana, a port of delivery; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. CASSERLY’ asked, and by unanimous 


consent obtained, leave to introduce a bill; 


(S. No. 1080) for the repeal of all laws for 


| the collection of an income tax, or any tax |! 


in that nature; which was read twice by its 
title, and ordered to lie onthe table and be 
printed. : 

Mr. WILLIAMS asked, and by unanimous 


| consent obtained, leave to introduce a joint |} 
resolution (S. R. No. 253) explanatory of the | 
i act admitting the State of Oregon into the 
Union; which was read twice by its title, and ; 


ordered to lie on the table and be printed. 


was read twice by its title, and ordered to lie 
on tbe table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 255) relating to gold notes and 
United Siates notes; which was read twice by 


; its title, and ordered to lie on the tableand be 


printed. 
Mr. KELLOGG asked, and by unanimous 


‘ consent obtained, leave to introduce a joint 


resolution (S. R. No. 256) for the removal of 


| political disabilities; which was read twice by 


its title, 
Mr. KELLOGG. Task thatthe joint resolu- 
tion be read in extenso. 

The Chief Clerk read as follows: 

Beit resoived, &e., (two thirds of both Houses con- 
curring.) That ail persons now disqualified to hoid 
office by the third section of the fourteenth article of 
amendments to the Constitution of the United States 
are hereby relieved from such disability, and the 
same is removed from and afier the passage of this 
joint resolution. 


Mr. KELLOGG. Mr. President, until such 
time as the committees are properly organized, 
I desire that the joint resolution just read be 
laid on the table. I desire, further, to state 
that since the close of the last session of Con- 
gress the State which I have the honor in part 
to represent has, by a vote very nearly approach- 
ing unanimity, stricken from her organic law 
the clause imposing political disabilities. I 
give notice that at an early day I shall call 
up the resolation and move its reference to 
the appropriate committee; and I shall ask 
early action on the part of the Senate. I 
think, sir, the time has arrived when action 
should be taken in that direction. The funda- 


The joint reso- 


| lution will lie on the table for the present. 


UMPQUA AND WILLAMETTE RIVERS. 


Mr. CORBETT submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested il 


to furnish to the Senate such information as he may 
have, or that may come to hand prior to January 
1, 1871, as to the probable cost of improvement of 
the Umpqua river and the Willamette river above 
Oregon City, in Oregon. 


PROTECTION OF GERMANS IN FRANCE. 
Mr. FENTON. I offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That the President be requested to com- 
municate to the Senate, so far as it may not be 
incompatible with the public interest, all the cor- 
respondenee between the minister of the United 


| States at Paris and the Secretary of State, from the 


breaking out of the war between France and Prussia, 
so far as the same relates to political subjects and to 
matters connected with the said war, as well as to 
the question of the protection of the subjects of the 
North German Confederation in France, with which 
the legation of the United States at Paris has been 
eharged. 


Mr. SUMNER. I would suggest to my 


Mr. COLE asked, and by unanimous con- |) 
i sent obtained, leave to introduce a joint reso- 
| lution (S. R. No. 254) defining the rights of 
persons settling upon the public lands; which i! p 


friend whether that resolution had not better 
lie on the table until the President’s message 
shall have been received. Wedo notknow, of 
course, what reference that may contain to the 
same subject ; and l suggest, therefore, that the 
resolution lie over till then. It may be that 
the President, with his message, will send in 
the very documents which the Senator desires, 
Ho Mre. FENTON. I have no objection to the 
resolution lying over, though I supposed the 
| information could be readily communicated, 
and hence saw no objection to ita present con 
sideration. The resolution may lie over if the 
| Senator so desires. 

Mr. SUMNER. I think that wonld be the 
more appropriate course of business. 
IDENT. The resolution 


will lie over. 
AGE OF 

Mr. DRAKE. 
tion: 
Resolved, That inno case shall a page of the Senate 
c appointed who is younger than twelve years, or 
remain in ofice after the age of sixteen years, 

Mr. EDMUNDS. I think that had better 
lie over until to-morrow. 

Mr. DRAKE. Very well; let it lie over, 

The VICE PRESIDENT. The resolution 
will lie over. 

DISTRICT COLORED SCHOOLS. 


Mr. SUMNER. I offer, Mr. President, a 
resolution asking for information, which I wish 
; to have acted upon this morning: 


| Resolved, That the board of trustees of colored 
i schools for Washington and Georgetown, District of 
| Columbia, be requested to report to the Senate, at 
i their earliest convenience, the condition of the 
i school3 under their charge during the last school 
| year, and at the present time, with the receipts and 
: expenditures of money by such board during the last 
| school year and since its existence; also, whether the 
į acts of Congress relative to funds for the support of 
i such schools have been complied with by the corpor- 
! ations of Washington and Georgetown, and the ex- 
| teut to which. the educational needs of tho colored 
| population of thosc cities are at present provided 
} 
i 
i 


j 
| The VICE PRES 
| 


SENATE PAGES, 
I offer the following resolu- 


| for; also, whether in their judgment any additional 
i legislation is required to promote the educational 
i interests of the class of population referred to. 


Mr. TRUMBULL. I submit to the Senator 
i from Massachusetts whether it is usual for the 
; Senate to call upon outside bodies for inform- 
i ation. We have generally made our calls upon 
‘the President or the heads of Departments. 
‘The Secretary of the Interior, I think, has 
| charge of most matters connected with the 
| District of Columbia. I do not think it is 
i usual for the Senate to pass resolutions calling 
upon persons who have no official connection 
with the body to furnish information. They 
might treat us very cavalierly if we did so. I 
do not know that they would in this instance; 
but it seems to me it is settinga bad precedent 
for the Senate to pass resolutions calling upon 
A, B, and C, over whom we have no control, 
! and with whom we have no official connection. 
|| This is the first instance of the kind I recollect. 
| I have no objection at all to the resolution, or 
|| to obtaining the information the Senator from 
: Massachusetts desires; but I submit to him 
whether it is not setting a bad example to 
| commence calls of this character. 
| Mr. SUMNER,” I would say that I had 
| thought of the very question the Senator pre- 
| sents, and hadin my own mind, if I may so say, 


disposed of it. This is a board that exists 
under an act of Congress. here in the city of 
Washington and in Georgetown, over which we 
_ have exclusive jurisdiction; and, on that ac- 


: board or officer in any other part of the coun- 
ry. Then, theinformation to be communicated 
s especially within their knowledge, they being 
| the trustees of the colored schools. Under the 
4, cireamstances, therefore, and knowing their 
i disposition to report on the subject, I thought 
i that upon the whole there would be no grave 
| departure from the rules of the Senate, nor 
| any precedent that would be disturbing in the 
futare, if I should make the call in this form. 
l say, therefore, that L have brought the resolu- 
tion forward after having in. my mind consid- 


i: 
ji 


il 


1870. 


ered the very objection’ of the-Senator, and 
thinking that under the circumstances it might 
be very well disregarded... But I do not press 
it if the Senator objects. | 

Mr. TRUMBULL. No; I donot make any 
objection at all to the information. 

Ar. SUMNER, I think the information 
will be valuable with a view to legislation that 
is actually pending. ET: 

Mr. DRAKE. I would suggest to the hon- 
orable Senator from Massachusetts that the 
information which he desires could be more 


properly acquired by referring the matter to | 


some. committee of the Senate, with instruc- 
tions to inquire into it; and then that commit- 
tee could see these parties, and the Senate 
would not be placed in the position referred 
io by the Senator from illinois, of sending 
requests to outside parties to give information, 
which request might in this case be complied 
with, but in some future case which might arise 
in consequence of this precedent might be en- 
tirely disregarded. As this is a matter touch- 
ing education in the District of Columbia, I 
would suggest to the honorable Senator from 
Massachusetts to let his resolution lie on the 
table untilthe committees are organized, and 
then refer the subject to the Committee on 
Education and Labor, with instructions to 
inquire into the matter and obtain the inform- 
ation. 

Mr. SUMNER. I hesitate very much to 
prolong this conversation; but the committee 
to whom the matter should be properly referred 
would be the Committee on the District of 
Columbia. Asa member of that commitice, 
and with its consent, I have already reported 


a bill applicable to the colored schools of this |; 


District; and it was especially with a view to 
the consideration of the measure that I desired 
this information. Now, I know no way of 
obtaining it more directly than by the passage 
of the resolution, and especially when I am 
informed that the board of trustees stand ready 
to make a reporton the subject. I hope, there- 
fore, that there will be no objection of form. 
I think it will be no precedent for the future. 

Mr. SAULSBURY. Mc. President, if I were 
a member of the dominant party in this Cham- 
ber I should consider it very desirable that they 


should get all the information they can, by re- | 
quest or otherwise. If they willofferaresolution | 


of inquiry, if not incompatible with the public 
interest, to find ont the status of their party in 
“that section of country from which I come, I 
think it may do good. I think'the time is not 
only approaching, but nowis, when, ifthey will 
simply introduce a resolution of inquiry asking 
bow does the white man’s party in this country 


progress, what is its present status, and what | 


are its fature prospects, if they would simply 
7 inquire ‘Watchman, what ofthe night?’ it might 
be profitable. Ishall therefore, not sympathiz- 
ing at all with the object of the resolution, vote 
for it, because 1 wish our Republican friends 
to have allthe information, by request or other- 
wise, which they can obtain, 1 should like, 


however, some gentleman of the dominant party jj 


to introduce an amendment making inquiry 
what has become of the fifteenth amendment, 
and the act enforcing it in the border States. 

The VICE PRESIDENT. The resolation 
is not before the Senate for present consider- 
ation i£ the Senator from Missouri [ Mr. Drake] 
objects, 
for the present. 

Mr. SUMNER. Do not object; let it pass. 

Mr. DRAKE. Ithink it had better lie over. 

The VICE PRESIDENT. . The consider- 
ation of the resolution being objected to, itis 
removed from the present consideration of the 
Senate. : 

TRANSPORTATION OF IMPORTED GOODS. 

Mr: TRUMBULL submitted the following 
resolution; which was considered by unàn- 
imous consent, and agreed to: ip BOA 

Resolved, That the Secretary of the Treasiry be 
directed to: furnis 


The Chair understood him to object | 


h the Senate with a-copy-of the: 
forms of entries, oaths, bonds, rules, andregulations- 


| 
i 
| 
| 


1 


4 
t 


|| probably as well as 
H a 
| here to that construction of the rule which 


prescribed by him ‘under the act of Jaly 14, 1870, 


providing that all merchandise imported at certain | 


ports of the United States and destined for certain 
other ports of the United States may be immediately 


transported to such other ports. : 
CONSTRUCTION OF TWENTY-FIRST JOINT RULE. 
_Mr. SHERMAN. Tmove to take up House 
bill No. 2414, ceding jurisdiction to the State 
of Ohio. ey - : 
The VICE PRESIDENT. Before putting 
the question on the motion of the Senator from 
Ohio the Chair will call the attention of the 


Senate to the twenty-first jointrule. Thatrule, | 


which the Chair understands has been constraed 
twice by the Senate, reads as follows: 


“A ftersix days from thecommencement of asecond | 


or subsequent session of Congress all bills, resolu- 
tions, or reports which originated in either House, 
and at the close of the next preceding session re- 
mained undetermined in either House. shail be 
resumed and acted on in the same manner as if an 
adjournment had not taken place.” 


The Chair understands that upon two occa- 
sions the Senate of the United States decided, 


and on one of them, at least, on appeal, that |! 


this rule barred action by the Senate, during 
the first six days of the session of a Congress 
after the first, upon any House business. The 
Chair will state that in the House of Repre- 


sentatives the effect of this joint rule has been | 


decided to be precisely the reverse—that itdoes 
not bar that action; bat the Senate have here- 
tofore decided upon appeal, in the case of a 
Pacific railroad bill sought to be taken up on 


motion of a then Senator from California, Mr. | 
Gwin, which was objected to by Senator Pearce | 
of Maryland, that, this joint rule, adopted by | 


both Houses, prohibited action within the first 
six days of a second or subsequent session of a 


Congress upon business pending at the close of | 


the preceding session. 

Mr. SHERMAN. Ido not wish to raise a 
question of order or take auy appeal; but I 
have always considered the twenty first joint 


rule as merely supplementary, and supposed | 


that the Senate might, at their own pleasure, į 
take up from their Calendar any bill pending | 


on it. For instance, this bill has been reported 


from a committee of the Senate, and is now | 
? 


pending on the Calendar; the Calendar is 


i| placed on our table to-day as ‘the order of 


business.” It seems to me to be rather a 
narrow construction to hold that we cannot 
now acton such abill; but still I shall submit 
to it if that is the practice of the Senate. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ohio that, as he is 


perhaps aware, the present occupant of the i 


chair in the other House decided the Senator’s 
view to be the proper construction. The Sen- 
ate, however, have decided differently, and it 
is his duty in this chair to administer what the 
Senate have decided by a vote of yeas and nays 
to be the true construction of the rule. 

Mr. POMEROY. I think we have con- 


| stantly been in the habit of taking up bills on 


the first day of the session. ; 
Mr. SHERMAN. On reflection, as this is 
a qnestion whether or not we shall lose one 


weelt, when there are bills here that ought | 


to be acted upon, and can be acted on now 
at any other time, I will 
submit to the Senate whether it is right to ad- 
would delay business. The decision made by 
the Senate heretofore seems not to be founded 
in reason, because these bills are now reported 
tous from our own committees; they are on 
the Calenaar of the Senate; they have received 


the action of the other House, and only require | 


the action of the Senate to complete them. It 
is scarcely worth while to adhere to an em- 
barrassing decision made by a former Senate 
without full consideration, perhaps. 


Chair is perfectly right in enforcing it now, but 


if it be enforced we shall do nothing this week, | 


but simply waste our time by coming here day 
by.day and going of again, We have on the 
Galendar eight hundred bills, many of which 


If this | 
rule heretofore has. been so construed the jj 


are of pressing importance and 6 
acted ong os fee G aT SG Pee 
The VICE PRESIDENT. Iih 
from: Ohio desires, the Chair will submit 
question to the Senate without deciding it: 
self. ‘he Chair will state that the fifty-sécond 
rule of the Senate, revised and adopted i 
26th of March, 1868, seems to confirm.‘ 
opinion expressed by the Senator from Ohio, | 
which was the ruling in the House of. Repre 

sentatives. The Chair will first state the con 
ditionof business, ‘The morning busi 


i 
! 
i 
i 
H 
| 
H 
i 


is the unfinished business pending at the ad- 
| journment of the last session of Congress, 
! being the bill (S. No. 956) to encourage the 
i building of ships for foreign trade, and ‘for 
|| other purposes, upon which the Senator from 
| Delaware [Mr. Baryard] was entitled to the 
| floor. ‘The first special order after that is 
i: House bill No. 986, to abolish the franking 
| privilege, which remains a special order on 
4 the Calendar. The Senator from Ohio, how- 
ever, has moved to proceed to the consider- 
li ation of House bill No. 2414. The Chair will 
i submit the question. to the Senate whether, 
under the present rules, the Senate regard that 
motion as in order. ne 

| Mr. THURMAN. I understand’ the Chair 
i| ig about to submit the question to the Senate, 
I submit to the Chair whether it is in orderto 
i| proceed to the consideration of that bill while 
ll the twenty-first joint rule stands unaltered. | 
4 

| 


The VICE PRESIDENT, The Chair 
stated, but the Senator from Ohio probably 
did not hear him, the moment his colleague 
1 made this motion, that this joint rule had been 
il construed in the House of Represeitatives, 
| and by the present occupant of the chair 
+ when presiding there, as not inhibiting the 
' taking up during the first six days of the ses- 
sion of any bill by motion, but that it required’ 
after six days that the bills should then be: . 
resumed on the Calendar in the-condition in: 
which they stood previous to the adjournment, 
|| The: Senate, however, decided on appeal, by 
| a vote of yeas and nays: once, if not twice, ; 
| that this joint rule does prohibit the taking up 
of business from the other House during the 
| first six days of a second or subsequent ses- 
sion of a Congress. 
| Mr, THURMAN. Then I submit that if 
| this is a joint rule it cannot be suspended by 
| the action of the Senate alone, and we cannot 
| proceed. with the consideration of this biil 
now. 

Mr. SHERMAN. My colleague, I presume, 
did not bear the explanation made a moment 
i ago. It has been decided in the House of 
Representatives that under this joint rule ; 
bills can be taken up on motion at any time. 
| The Senate, however, fell into a different 
| practice ; and so the two Houses disagree in 
| construing the joint rale.. I think the action 
i 
| 


of the House is founded in good reason, 
li There is no reasonin the world why we should 
| remain here for six days idle because we can- 
i| not take up a bill on the Calendar reported 
i| by one of ourown committees. Itseems tome, - 
| without regard to the bill to be taken up, the 
Senate had better reverse its former action, 
| and leave the matter open. Otherwise. we 
shall remain here six days without doing. ia 
single thing, consuming valuable time without 
i any object gained. 1 hope, therefore, the 
question will be taken on reversing the prac- 
tice of the Senate, without regard to any bill 
proposed to betaken up. ted 
Mr. THURMAN... If the Senate has.de- 
| cided that bills cannot be taken up during 
the first six days of a second session, that isa 
! construction of the Senate, and: it cannot be 
affected by any interpretation of that. rule put 
upon it by the House of Representatives. if 
| the two Houses disagree in regard. to thein- 
terpretation ofa rule; that. may bea very good 


1 
i 
i 
i 
| reason for having same action. bya committee 
i 
l 
i] 


of. the two Houses to:teconcile the Houses in. 
| their-construction-of that rule; by amendment. 


ing been concluded, the next business in order?" 
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ot Otherwise. Bus as long. as- this is a joint 
opulé, T submit that. it cannot be suspended by 
: ction: of the Senate alone, and it. is in 
9 suspend it if the Senate now-proceed 
r this or. any other bill,- . oe 
3 Hot propose to debate the merits of the 
my colleague, proposes to take up. - It is 
‘that. involves. avery great constitutional 
“question, and will be thoroughly diseussed. I 
shall ‘desire for myself probably.to be heard 
> apon it, though not to-any very great extent, 
put I know..that other. Senators do. intend to 
discuss. the. bill. thoroughly, if itis the bill I 
understand it to: be. 
-Mr.SHERMAN. | My colleague knows, and 
all Senators are probably aware, that the State 
` of Obio ceded to the United States, for the | 
purposes of a hospital, a piece of land in Day- 
ton. Byaconstruction that has been put upon 
that cession it excludes. from. voting all the 
soldiers who are within the mile square, or 
the limits of that. hospital, although they may 
have been born and always lived inthe very 
town where the institution is located. But I 
will not discuss the merits-— . 
The VICE PRESIDENT. That is discuss- 
ing the merits of the question, the Chair was 
about to suggest to the Senator. 

Mr, THURMAN. I hope I may be per- 
mitted to correct my colleague in that respect. 
Ido not understand that the decision of the 
supreme court of Obio—and, by the way, it was 
a unanimous decision, all the judges being 
Republicans—denies to any ove of those sol- 
diers ‘the right to vote, but only requires of 
him, as of every, other citizen, that he shall 

- ‘Yote'at-the proper place. ‘That is the whole of 
Li egeis no disfranchisement in it, nor any- 
‘thing: like that. The only question is; whether 
persons who are not residents of Montgomery 
county at: all can become residents of Mont- 
gomery county by residing as inmates of a sol- 
_Siers’ home, upon a property belonging wholly 
to the United States, and over which the Uni- 
ted States has exclusive jurisdiction, The only 
question was, whether or not this comes within 
that provision of the Constitution in regard to 
properties of which the United States shall 
ave acquired absolute aud exclusive juris- 
dietion, ne 

Ido not wish now to argue that. question, 
however; but:it is so grave a question that I 
hope the bill will not-be taken up to-day; and 
Iwill first interpose the objectionthatthe motion 
is out of order. Ishould be willing to-take it 
up at dny time after the Senate is full, six days 
from-hence, or in less time than that if the Sen- 
ate see fit to do so. : 

Mr. SHERMAN. : The question now is 
whether the Senate will adhere to a construc- 
tion which will prevent them from doing busi- 
ness for six days. 

Mr. EDMUNDS, I should like to ask my 
friend from Ohio what he thinks this twenty- 
first joint rule does mean if it does not mean 
whit.it seems to say in express words, that 
business from one House pending in the other 
atthe commencement of a second or subse- 

< quent session of a Congress shall remain in sus- 
pense for six days? It says in express terms 
‘after six days from the commencement of a | 
second or subsequent session of Gongress all 
bills,”’ &e., that have passed one House and | 
remain undetermined in the other shall be 
resumed and acted on in the ordinary way. 
That seems to be plain on the face of it that 
an interval of six days is to occur; and I 
suppose the purpose was not to have any bills 
passed by what might be called a snap judg- 
ment before attention had again been called 
to them and before either House was full. | 
While I believe Iam entirely in favor of the | 
bill.of. my friend from Ohio, I should doubt 
very much. the wisdom of repealing this rule, 
because we might often find ourselves disap- 
pointed that.a bill which had passed the other | 


House, and had come here, and was in its last | 


stage, -arid to which’ attention had not been 
called; had slipped through in the mere course 


| House. 


of business without anybody’s attention having 
been given to it, for which we might be sorry. 
I think there is a great deal of sound reason 
in the rule requiring a short interval to elapse 
at the cOmmencement of a second or subse- 
quent session before old business can be 
pushed, but during which new business can 
be advanced. and time will not be lost, At 
any rate, we ought to vote with our eyes open 
and deliberately, so as to know whether to 
stand on this construction or not. I cannot 
see what else the rule means than that. 

Mr. YATES.. Ishould like to understand 
what is the question before the Senate; whether 
it isan appeal from the decision of the Chair ; 
whether the Chair has made any decision, and 
if so, whether it has decided according to the 
ruling of the House of Representatives or the 
previous ruling of the Senate. 

The VICE PRESIDENT. The Chair will 
answer the Senator from Illinois that the Chair 
has decided, in accordance with the previous 
ruling of the Senate, that the motion of the 
Senator from Ohio is not in order under the 
twenty-first joint rule. But the Chair stated 
at the same time thata different construction 
had been put upon this joint rule by the House 
of Representatives. 


the Senate, as some time had elapsed since 
the previous decisions had been made, and the 
Chair submitted that question, as he had a 


not in order, 
Mr. EDMUNDS. I should like to have the 
rule read. C 
Mr. THURMAN. Ido not understand that 
tiere was any appeal from the decision of the 
shair. B 


The VICE PRESIDENT, Thatisverytrue; | 


but the Senator from Ohio [Mr. Smeratay] de- 
sired to have the question submitted to the 
Senate, and, the rules authorizing it to be sub- 
mitted, the Chair submits the question, not as 


an appeal, but as a question cf order for the | 


Senate to decide. 

Mr. EDMUNDS. I should like to have the 
rule read by the Secretary, so that Senators 
may be apprised of it. 

The VICE PRESIDENT. The Secretary 
will report the twenty-first joint rule. 

The Secretary read as follows: 


The VICE PRESIDENT. The Secretary 
will also report the first part of the filty-second 
rule of the Senate, which seems to bear on this 
question, although the two rules might be 
reconciled with the decision already made by 
the Senate, 

The Secretary read as follows: 


“52. At the second or any subsequent session of 
a Congress the legislative business of the Senate 
which remains undetermined at the close of the next 


| preceding session of that Congress shall be resumed 


and proceeded with in the same manner as if no 
adjournment of the Senate had taken place.” 


The VICE PRESIDENT. These are the 
two rules that bear on this question. , 
Mr. SHERMAN. This fifty-seeond rule, I 


| understand, was adopted so as to make our 


rule conform practically to the decision of the 

Mr. EDMUNDS. No; there was no inten- 
tion on the part of the committee who reported 
these rules to bring them into conflict or to 
conform them with the action of the House, 
for the reason that in the House at its subse- 
quent session the same committees continue, 
and they are perfectly organized. Weare not 
yet perfectly organized, * = - 

The VICE PRESIDENT. The Senator will 


suspend, to allow a message from the House of- 
Representatives to be received. : 


The Senator from Ohio || 
then desired that the question be submitted to , 


ORGANIZATION OF THE HOUSE, 


A message was received from the House of 
Representatives, by Mr. Hpwarp MCPHERSON, 
its Clerk, as follows: 

Mr. President, I have been directed to in- 
form the Senate that a quorum of the House 
of Representatives has assembled, and that 
the House isnow ready to proceed to business. 

The House has passed a resolution directing 
the appointment of a committee on the part of 
the House, to join such committee as may be 
appointed on the part of the Senate, to wait 
on the President of the United States and in- 
form him that a quorum of the two Houses has 
assembled, and that Congress is ready to re- 
ceive any communication he may be pleased to 
make, and has appointed Mr. Roser: ©. 
Scuencx of Ohio, Mr. Wintiam B. ALLISON- of 
Towa, and Mr. Crargson N. Porrer of New 
York, the committee on the part of the House. 


TWENTY-FIRST JOINT RULE. 


Mr. EDMUNDS. I was about to say that 
the rule of the Senate last read, which speaks 
generally of taking up business at subsequent 
sessions, was understood by the Committee on 
Rules, as I think it must be by the’ Senate, to 
be in perfect harmony with the joint rule, over 
which, of course, we havenocontrol. One pro- 
vides generally for what shall be done ata ses- 
sion; the other provides at what particular 


| period in the session, when it arrives, a par- 
right to do, to the Senate, to decide whether |} 
they would regard the motion as in order or | 


ticular class of business shall be acted upon; 
so that both rules stand in harmony. 

Mr. TRUMBULL. I think the condition of 
the Senate at this moment affords the best illus- 
tration why this rule should not be repealed, 
or rather why the decision that was formerly 
pronounced should not be reversed. On look- 
ing around me I observe, and I think if others 
will look around the Senate they will observe, 
that very little attention is being paid to this 
matter. I apprehend not one half the Sen- 
ators present—and many seats are vacant— 
understand what the question is that is about 
to be submitted to the Senate. These rules 
were adopted years ago ; and this very question 
that is presented to the Senate this morning 
was discussed and deliberately settled in this 
body years ago on an appeal, I think, from 
the decision of the Chair. It was. decided 
then by the Senate, after deliberation, that 
business could not be taken up during the first 
days of the session until the time provided by 
the rule had expired. Now shall we reverse 
that decision here this morning, without con- 
sideration, without thé-attention of Senators 
having been called to these rules to see their 
bearing? Formerly, if I understand it cor- 
rectly, business did not lie over from session 
to session; but now the business at a subse- 
quent session of the same Congress occupies - 
the position it did at the previous adjournment, 
and we go on with that. All business, of 
course, falls at the end of the Congress, and 
some of our business now falls at the end of 
the session. For instance, in executive ses- 
sion it has always been understood, and I think 
the rules so provide, that nominations which 
are pending atthe close of a session all fall, 
and those nominations, if they are to be sub- 
sequently considered by the Senate, have to 
be renewed. Now, if this rvling of the Senate, 
settled years ago, is to be overturned, I think 
the matter had better go over, aud the Senate 
take some time to look into it, 

Mr.SHERMAN, Ithinkthe Senator from 
Illinois forgets that we are acting upon rules 
not eight or ten or twenty years old, but we 
are acting upon rules that were passed two’ 
years ago, one of which expressly declares, in 
as clear words as can possibly be written in 
the English language, that ‘at the second or 
any subsequent session of a Congress the legis- 
lative business of the Senate-which, remains 
undetermined at the close.of the- next preced- 
ing session of that Congress shall be resumed. 
and proceeded with in-thé: same manner as 
if no: adjournment:-of the Senate had taken 
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place.’ This rule was passed on the 25th of 


March, 1856. 
Mr. TRUMBULL. If the Senator will allow | 
eons 
Mr. SHERMAN. Allow me to finish. 
Mr. TRUMBULL. The Senator will ex- 
cuse me. ‘The rule [refer to is a rule adopted 
on the idth of August, 1848, and a joint rule, 
which the Senate cannot change, not a rule of 
the Senate. f 
Mr. SHERMAN. I hope the Senator will 
allow me to conclude what | have to say. Here 
is a bill pending in the Senate, reported from 
one of our own committees, which was being 
considered on the last day of the session. lti 
has been acted upon in every way that it can 
be acted upon except by a final vote of the Sen- | 
ate. It has been read here twice, and is now | 
on its passage on our Calendar. Hereisa rule | 
which was made two years ago, which declares 
in express words that a bill shall be taken up | 
at the beginning of the next session in the pre- 
cise way in which it would have been on the | 
day of adjournment; and now we are referred | 
to an old rule in regard to the passage of | 
bills between the two Houses made twenty-odd | 
years ago, bearing a double construction, upon 
which the House has put one construction and 
the Senate another construction; a rule that 
is practically ignored in one House, and is not | 
founded upon good reason in the other; and | 
we are now proposing to act on that rule which | 
has been ignored by one of the Houses and 
repealed by the other. It seems to me if we | 
are to be governed at all by our rales, (and I | 
am not very tenacious about rules,) we cannot | 
make a rule which is plainer than that this bill | 
or any other on the Calendar may be taken up | 
at any time.. 
In regard to whether this particular bill shall 
be taken up and debated to-day or not, I donot 
care so much, except that I desire in the name 
of my constituents to press this bill, Congress 
and the General Assembly of the State of Ohio 
have done by thelr action what they never in- 
tended to do, what no man ever designed to do— 
_ deprived these soldiers of the right to vote. 

No man in Congress or ont of Congress, no man 
in the State of Ohio of any political party, in- 
tended io deprive these men of the right to vote. 
We have done it, it seems, according to the 
decision of the supreme court of Ohio, by our 
act of cession. Now, I desire to have that re- 
pealed. 1f my colleague wishes to consume | 
time upon it, as a matter of course we must | 
give him time; but the question before the | 
Senate is a question which dep 
second rule of the Senate, and it seems to me | 
so plain that it is scarcely worth while to | 
argue it. 

Mr. THURMAN, Ido not propose to say 
anything about the merits of this bill. When i 
the time comes to discuss the merits of the | 
bill I shall endeavor to explain what it is, 
what gives rise to it, and to skow that there 
ig no disfranchisementat all in the State of 
Ohio of anybody who is entitled to vote there, 
and that nobody ever thought of any such 
ihing. But the question now is, as 1 under- 
stand it, upon the point of order whether or 
ot it is in order to take up this bill at this 
iime. Certainly, the joint rule is as clear as 
any rule can be, and under that rule it is not 
in order to take it up. : 

But it is said that the rule of the Senate 
adopted since that makes itin order. Ido not 
su interpret that rule at all. I do not suppose 
the Senate intended by its own action to repeal 
one of the joing rales of the two Houses; but 
l suppose the meaning of tl second rule 


arn 


l his 
adopied by the Senate alone is that the busi- 
ness shall be proceeded with in the order in 
which it world have been had there been no 
adjournment, but subordinate to the joint rule 
which postpoues the consideration of these | 
mengures until six days have elapsed. Thatis 
the true interpretation which harmonizes both 
Tt was necessary to provide in wh 
ess should be pro- 


ete 


rules. 
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ends on the fifty- || 


| obedience to law, an inventory of the property 
| belonging to the United States in the Depart- 


| Senate a letter of the Secretary of the Senate, 


ceeded within the Senate. That is provided 
for by the fifty-second rule of the Senate, which 
is arule of the Senate alone, that it shall be 
proceeded with in precisely the same order as 
if there had been no adjournment ; but that is 
subordinate to the other rule, the jointrule of 
the two Houses, which says that-six days shall 
elapse before you can take it up.. When you 
come to the time of taking it up the fifty-sec- 
ond rule operates, and then the business is to 
be proceeded with as if no adjournment had 
taken place. ‘This harmonizes both rules, and 
relicves us from the absurdity of determining 
thatthe Senate intended, by its own rulesimply, 
to repeal one of the joint rules of the two 
Houses. I submit, therefore, that the motion 
is not in order. 

The VICE PRESIDENT. The Senator 
from Ohio [Mr. SuermMay] moves to proceed 
to the consideration of a House bill on the 
Calendar. Senators in favor of that being 
considered in order will say “ay.” 

Mr. £RUMBULL. Imove to postpone the 
consideration of this subject until to-morrow. 

The VICE PRESIDENT. The Senator 
from Illinois moves to postpone the consider- 
ation of the question of order until to-mor- 
row. 

The motion to postpone was agreed to. 


Mr. SHERMAN. I give notice that I shall 
call up the motion to-morrow morning. 


THE CALENDAR. 
Mr. ANTHONY. I offer the following 


resolution : 


the condition of the public printing, binding, - 
&c. ; which was ordered to lie on the table, and 
be printed. : 


TERRITORIAL LAWS, ETC. - 
The VICE PRESIDENT laid before the 


Senate the general laws, memorials, and reso- 
lutions of the Territory of Dakota, passed. at 
the eighth session of the Legislative Assembly, 
commenced at the city of Yankton, December 
7, A. D. 1868, and concluded January 15, 
A. D. 1869; which were ordered to lie on the 
table. 

He also laid before the Senate the laws of 
the Territory of New Mexico, passed by the 
Legislative Assembly of 1869 and 1870; which 
were ordered to lie on the table. 

He also laid before the Senate the laws of 
the Territory of Washington, made and passed 
at a session of the Legislative Assembly, begun 
and held at Olympia on the 4th day of, Octo- 
ber, 1869, and ended on the 2d day of Decem- 
ber, 1869; which were ordered to lie on the 
table. 


RECESS. 

Mr. CRAGIN. I move that the Senate take 
a recess until half past one o'clock, by which 
time, I presume, the committee appointed to 
wait on the President will return. 

Mr. SUMNER, Say a quarter past one 
o’clock. 

Mr. CRAGIN. Very well; I move that the 
Senate take a recess until a quarter past one 
o'clock. BN 

The motion was agreed to; and the Senate 


Resolved, That on Tuesday, at one o’clock, the | 
Senate will proceed to theconsideration of the Cal- 
endar, and bills that originated in the Senate and 
that are not objected to shail be taken up in their 
order; and cach Sonator shall he entitled to speak 
once, and for five minutes only, on each question ; 
and this order shall be enforced daily at one o'clock 
till the end of the Calendar is reached. 

The VICE PRESIDENT. The same ques- 
tion of order will apply to this resolution, 
because it involves the consideration of House 
bills on the Calendar. 

Mr. EDMUNDS. As I understand the 
resolution of the Senator from Rhode Island, | 
it applies only to Senate bills which are not 
pending between the two Houses. 


took a recess till the time named, bat was not 

again called to order till half past one o’ clock, 

when the Vice President resumed the chair. 
POLITICAL DISABILITIES, 


Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1081) to remove the political disabil- 
ities of a certain person therein named; which 
was read twice by its title. 

Mr. SPENCI@R. Task that the bill be put 
on its passage now. 

The VICK PRESIDENT, 
tion? 

Mr. SUMNER. I think that ought to go 


Ig there objec- 


The VICE PRESIDENT, The Chair was 
mistaken. The question of order does not 
apply. 

Mr. THURMAN. 
tion lic over until to-morrow. 

The VICE PRESIDENT. Objection being 
mado to its present consideration, the resolu- 
tion will he over. 

Mr. ANTHONY. Imove that the resolution 
be printed. I think if Senators will read it 
they will not object to it. 

‘The motion to print was agreed to. 

EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the 


that the resolu- 


Tg ale 
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communicating, in obedience to law, a state- 
ment of receipts and expenditures for the year 
ending December 5, 1870, and also an account 
of property in his possession at date; which 
was ordered to lie onthe table and be printed. 

He . . b 
Secretary of the Interior, communicating, in 


ls 


ais 


u 


ment of ihe Interior December 1, 1870; which 
was ordered to lie on the table and be printed. 

He also laid before the Senate a letter from 
the Comptroller of the Currency, communicat- 
ing, in obedience to law, his, eighth annual 
report; which was ordered to lie on the table, 
and be printed. 

He also laid before the Senate a letter from 
the Sergeant-at-Arms of the Senate, communi 
eating, in obedience to law, an account of 
property of the United States in his possession 
December 5, 1870; which was ordered to lie 
on the table, and be printed. 


go laid before the Senate a letterof the | 


to a committee. 

The VICH PRESIDENT. Objection being 
made, the bill’cannot now be considered. It 
wili lie on the table for the present. 


PRESIDEN YS ANNUAL MESSAGE. 


Mr. WILSON. Mr. President, the com- 
mittee appointed to wait upon the President 
of the United States and inform him that the 
two Houses had assembled, and were ready to 
| receive any communication he might be pleased 
| to make, have attended to that daty, and the 
President informed the committee that he 
would immediately communicate with the two 
l! Houses in writing. 

At oneo’clock and thirty-eight minutes p. 
m. the President's Secretary, Mr. Horace 
PORTER, appeared below the bar, and said: 

Mr. President, I am directed by the Pres- 


! 
i 


ii ident of the United States to deliver to the 


Senate a message in writing. 

The VICE PRESIDENT. The Chair lays 
| before the Senate the annual message of the 
President of the United States. 

The Secretary of the Senate, Hon. GEORGE 
C. Gorna, read the message, as follows: 


To the Senate 
and House of Representatives: 

A year of peace and general prosperity to 
this nation has passéd since the last assembling 
of Congress. We have, through a kind Provi- 
dence, been blessed with abundant crops, and 
have been spared from complications and war 
| with foreign nations. Tn ourmidst comparative 
i harmony has been restored. Tis to be regret- 
ted, however, that a free exercise of the elective 
franchise has, by violence.and intimidation, 


laid ate the annual 


w laid before the Sen l 
£ the Congressional Printer, showing | 


> 
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| been denied to citizens, in exceptional cases, 
| in several of the States lately in rebellion, end 


6 


the verdict of the people has thereby been re- 
versed.. The States of Virginia, Mississippi, 
and Texas have been restored to representation 
in our national councils. Georgia, the only 
State now without representation, may confi- 
dently be expected to take her place there also 
at the beginning of the new year, and then,let 
us hope, will be completed the work of recon- 
struction. With an acquiescence on the part 
of the whole peeple in the national obligation 
to pay the public debt, created as the price of 
our Union; the pensionsto our disabled soldiers 
and sailors, and their widows and orphans; and 
in the changes to the Constitution which have 
been made necessary by a great rebellion, there 
is no reason why we should notadvancein mate- 
rial prosperity and happiness as no other nation 
ever did, after so protracted and devastating | 
a war, 

Soon after the ‘existing war broke out in 
Europe the protection of the United States 
minister in Paris was invoked in favor of North 
Germans domiciled in French territory. In- 
structions were issued to grant the protection. 
This has been followed by an extension of 
American protection to citizens of Saxony, 
Hesse, and Saxe-Coburg-Gotha, Colombia, 
Portugal, Uruguay, the Dominican republic, 
Ecuador, Chili, Paraguay, and Venezuela, in 
Paris. The charge was an onerous one, re- | 


quiring constant and severe labor, as wellas |! 


the exercise of patience, prudence, and good 
judgment. It has been performed to the eutire 
satisfaction of this Government, and, as I am | 
officially informed, equally so to the satisfaction | 
of the Government of North Germany. 

As soon as I iearned that a republic had 
been proclaimed in Paris, and that the people 
of France had acquiesced in the change, the 
minister of the United States was directed by 
telegraph to recognize it, and to tender my | 
congratulations and those of the people of the | 
United States. The reéstablishment in France 
of a system of government disconnected with 
the dynastic traditions of Europe appeared to | 
be a proper subject for the felicitations of Amer- | 
icans. Should the present struggle result in | 
attaching the hearts of the French to oar sim- 
pler forms of representative government it will 
be a subject of still further satisfaction to our 
peopie. While we make no effort to impose 
Gur institutions upon the inhabitants of other | 
countries, and while we adhere to our tradi- 
tional neutrality in civil contests elsewhere, 
we cannot be indifferent to the spread of Amer- 
ican political ideasin a great and highly civil- 
ized country like France. i 

We were asked by the new Government to | 
use our good offices, jointly with those of 
European Powers, in the interests of peace. 
Answer was made that the established policy 
and the true interests of the United States for- 
bade them to interfere in European questions 
jointly with European Powers. [| ascertained, 
informally and unofficially, that the Govern- 
ment, of North Germany wasnot then disposed 
to listen to such representations from any | 
Powers, and though earnestly wishing to see 
the blessings of peace restored to the belliger- 
ents, with all of whom the United States are 
on terms of friendship, 1 declined, on the part 
of this Governmeut, to take a step which could 
only result in injury to our trae interests, with- 
out advancing the object for which our inter- | 
vention was invoked. Should the time come 
when the action of the United States can hasten 
the return of peace by a single hour, that | 
action will be heartily taken. 

I deemed it prudent, in view of the number 
of persons of German and French birth living 
in the United States, toissue, soon after official 
notice of a state of war had been received from 
both belligerents, a proclamation defining the 
duties of the United States asa neutral, and 
the obligations of persons residing within their 
territory to observe their laws and the laws 
of nations. This proclamation was followed 
by others, as circumstances seemed to call 
for them. The people, thus acquainted, in | 


advance of their duties and obligations, have | 


assisted in preventing violations of the neu- 
trality of the United States. 

It is not understood that the condition of the 
insurrection in Cuba has materially changed 
since the close of the last session of Congress. 

In an early stage of the contest the authori- 
ties of Spain inaugurated a system of arbitrary 
arrests, of close confinement, and of military 
trial and execution of persons suspected of 
complicity with the insurgents, and of sum- 


mary embargo of their properties, and se- 
questration of their revenues by executive ` 
Such proceedings, so tar as they ʻi 
affected the persous or property of citizens | 
of the United States, were in violation of the . 
provisions of the treaty of 1795, between the | 


warrant. 


United States and Spain. Representations of 


injuries resulting to several persons claiming ` 


to be citizens of the United States, by reason 
of such violations, were made to the Spanish 
government. From April, 1869, to June last, 
the Spanish minister at Washington bad been 
clothed with a limited power to aid in redress- 
ing such wrongs. 


Cuba” then ‘ was ;’? which, however, did not 
lead to a revocation or suspension of the extra- 
ordinary and arbitrary functions exercised by 
the executive power in Cuba; and we were 
obliged to make our cumplaintsat Madrid. In 
the negotiations thus opened, and still pending 
there, the United States only claimed that for 
the future the rights secured to their citizens 


by treaty should be respected in Cuba, and : 
that as to the past a joint tribunal should be | 
established in the United States with full juris- | 
Before such an ; 


diction over all such claims. 
impartial tribunal each claimant would be re- 
quired to prove his case. 
Spain would be at liberty to traverse every 


material fact, and thus complete equity would |' 


be done. A case which at one time threat- 
ened seriously to affect the relations between 


the United States and Spain has already been | 
disposed of in this way. The claim of the i 


owners of the Colonel Lloyd Aspinwall, for 
the illegal seizure and detention of that vessel, 


was referred to arbitration by mutual con- | 
sent, and has resulted in an award to the; 
United States for the owners of the sum of | 


$19,702 50 in gold. Another, and long pend- 


ing claim of like nature, that of the whale-ship | 
Canada, has been disposed of by friendly arbit- j 
! rament during the present year. 
ferred, by the joint consent of Brazil and the | 
United States, to the decision of Sir Edward | 


lt was re- 


Thornton, her Britannic Majesty’s minister at: 


Washington, who kindly undertook the labor- 
ious task of examining the voluminous mass 
of correspondence and testimony submitted 


by the two Governments, and awarded to the |, 
|, United States the sum of $100,749 09 in: gold, 
which has since been paid by the imperial | 


Government. 


‘These recent examples show that the mode | 
which the United States have proposed to`! 


Spain for adjusting the pending claims is just 


| and feasible, and that it may be agreed to by | 


either nation without dishonor. 
hoped that this moderate demand may be 


acceded to by Spain without further delay. ., 
Should the pending negotiations unfortunately | 
and unexpectedly be without result, it will then |! 
become my duty to communicate that fact to 3 


Congress and invite its action on the subject. 
The long deferred peace conference between 
Spain and the allied South American repub- 
lies has been inaugurated in Washington under 
the auspices of the United States. Pursuant 
to the recommendation contained in the reso- 
lution of the House ot’ Representatives of the 


| 17th of December, 1866, the executive depart- 


ment of the Government offered its friendly 
offices for the promotion of peace and harmony 
between Spain and the allied republics. Hesi- 
tations and obstacles occurred to the accept- 
ance of the offer. Ultimately, however, a con- 


That power was found to be | 
withdrawn, “in view,” as it was said, “of | 
the favorable situation in which the island of i} 


On the other hand `; 


It is to be! 


December 5 


i| ference was arranged, and was opened in this 


Hetty on the 29th of October last, at which I 
| authorized the Secretary of State to preside, 
iit was attended by the ministers of Spain, 
| Peru, Chili, and Ecuador, In consequence of 
i the absence of a representative from Bolivia, 
i| the conference was adjourned uutil the attend- 
i, ance of a plenipotentiary from tbat republic 
‘| could be secured, or other measures could be 
| adopted toward compassing its objects. 

! ‘Phe allied and other republics of Spanish 
origin on this continent may see in this fact a 
new proof of our sincere interest in their wel- 
fare; of our desire to see them blessed with good 
governments, capable of maintaining order 
and of preserving their respective territorial 
integrity ; and of our sincere wish to extend our 
own commercial and social relations with them, 
The time is not probably far distant when, in 
the natural course of events, the European 
political connection with this continent will 
cease. Our policy should be shaped, in view 
of this probability, so as to ally the commercial 
interests of the Spanish American States more 
closely to our own, and thus give the United 
States all the preéminence and all the advan- 
tage which Mr. Monroe, Mr. Adams, and Mr. 
Clay contemplated when they proposed to join 
in the congress of Panama. 

During the last session of Congress a treaty 
for the annexation of the republic of San 
Domingo to the United States failed to receive 
, the requisite two-thirds vote of the Senate. I 
was thoroughly convinced then that the best 
; interests of this country, commercially and 
materially, demanded its ratification. Time 
: has only confirmed ine in this view. I now 
firmly believe that the moment itis known that 
the United States have entirely abandoned the 
project of accepting as a part of its territory 
the Island of San Domingo a free pors will be 
| negotiated for by European nations in the bay 
of Samana. A large commercial city wiil 
| spring up to which we wiil be tributary with- 
| out receiving corresponding benefits, aud then 
will be seen the folly of our rejecting so great 
a prize. The Government of San Domingo 
:, has voluntarily sought this annexation. It ig 
a weak Power, numbering probably less than 
one hundred and twenty thousand souls, and 
yet possessing one of the richest territories 
under the sun, capable of supporting a popa- 
i; lation of ten millions of people in luxury. The 


t 


people of San Domingo are not capable of 
maintaining themselves in their present condi- 
Hon, and must look for outside support. They 
yearn for the protection of our free institutions 
Shail 


i and laws, our progress and civilization. 
: we refuse thein? 
The acquisition of San Domingo is desirable 
» because of its geographical position. It cem- 
| mands the entrance to the Caribbean sea, and 
ii the Isthmus transit ofcommerce. It possesses 
J the richest soil, best aud most capacions 
; harbors, most salubrious climate, and the most 
: valuable products of the forest, mine, and soil, 
of any of the West India islands. lts posses- 
sion by us will in a few years build up a coast- 
i wise commerce of immense magnitude, which 
2 will go far toward restoring to us our lost mer- 
| chant marine. . It wiil give to us those articles 
“ which we consume so largely and do not pro- 
duce, thus equalizing our exports and imports. 
i In case of foreign war it will give us com- 
maud of all the islands referred to, and thus 
prevent an enemy from ever again possessing 
himself of rendezvous upon our very coast. 
At present our coast trade between the States 
bordering on the Atlantic and those bordering 
on the Gulf of Mexico is cut in two by the 
Bahamas and the Antilles. Twice we must, 
as it were, pass through foreign countries to 
et by sea from Georgia to the west coast of 
Florida, 

San Domingo, with a stable government, 
under which her immense resources can be 
developed, will give remunerative wages to 
tens of thousands of laborers not now upon 
the island. This labor will take advantage of 
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every available means of transportation to 
abandon the adjacent islands, and seek the 
blessings of freedom and its sequence—each 
inhabitant receiving the reward of his own 
labor. Porto Rico and Cuba will have to 
abolish slavery, as a measure of self-preserva- 
tion, to retain their laborers. 

San Domingo will become a large consumer 
of the products of northern farms and manu- 
factories. The cheap rate at which her citizens 
ean be furnished with food, tools,and machinery 
will make it necessary that contiguous islands 
should have the same advantages, in order to 
compete in the production of sugar, coffee, 
tobacco, tropical fruits, &c. This will open 
to us a still wider market for our products. 
The production of our own supply of these 
articles will cut off more than one hundred 
millions of our annual imports, besides largely 
increasing our exports. With such a picture it 
is easy to see how our large debt abroad is ulti- 
mately to beextinguished. Witha balance of | 
trade against us (including interest on bonds 
held by foreigners, and money spent by our 
citizens traveling in foreign lands) equal to 
the entire yield of the precious metals in this 
country, it is not so easy to see how this result 
is to be otherwise accomplished. The acqui- 
sition of San Domingo is an adherence to the 
‘t Monroe doctrine ;’’ itis a measure of national 
protection; itis asserting oar just claim to a 
controlling influence over the great commer- 
cial traffic soon to flow from west to east, by 
way of the Isthmus of Darien; it is to build 
up our merchant marine; it is to furnish new 
markets for the products of our farms, shops, 
and manufactories; itis to make slavery insup- 
portable in Cuba and Porto Rico at once, and 
ultimately so in Brazil; it is to settle the uu- 
happy condition of Cuba, and end an exterm- 
inating conflict; it is to provide honest means 
of paying our honest debts without overtax- 
ing the people; it is to furnish our citizens with 
the necessaries of every-day life at cheaper 
rates than ever before; and it is, in fine, a 
rapid stnde toward-that greatness which the 
intelligence, industry, and enterprise of the 
citizens of the United States entitle this coun- 
try to assume among nations. 

In view of the importance of this question, 
I earnestly urge upon Congress early action, 
expressive of its views as to the best means of 
acquiring San Domingo. My suggestion is, 


that by joint resolution of the two Houses of || 


Congress, the Executive be authorized to ap- 
point a commission to negotiate a treaty with 
the authorities of San Domingo for the acqui- 
sition of that islaud, and that an appropriation 
be made to defray the expenses of such com- 
mission. ‘Lhe question may then be deterinined, 
either by the action of the Senate upon the 
treaty, or the joint action of the two Houses of | 
Congress upon a resolution of annexation, as 
in the case of the acquisition of Texas. So con- 
vinced am I of the advantages to flow from the 
acquisition of San Domingo, and of the great 
disadvantages, | might almost say calamities, 
to flow from non acquisition, that 1 believe 
the subject has only to be investigated to be | 
approved. i 
it isto be regretted that our representations i 
in regard to the injurious effects, 
upon the revenue of the United States, of the į 
policy of the Mexican Government, In exempt | 
ing from impost daties a large tract of its | 
territory on our borders, have not only been | 
fruitless, but that it is even proposed in that | 
country to extend the limits within which the | 
{ 

i 


privilege adverted to has hitherto been enjoyed. | 
‘The expediency of taking into your serious , 
consideration proper measures for countervail- 
ing the policy referred to will, it is presumed, 
engage your earnest attention. i 

Tt is the obvious interest, especially of | 
neighboring nations, to provide against im- 
punity to those who may have committed high 
crimes within their borders, and who may have 
sought refuge abroad. For this purpose ex- | 
tradition treaties have beea concluded with į 


especially || 


| the popular mind became possessed with the 


several of the Central American republics, and 
others are in progress. 

The sense of Congressis desired, as early as 
may be convenient, upon the proceedings of 
the commission on claims against Venezuela, 
as communicated in my messages of March 
16, 1869, March 1, 1870, and March 81, 1870. 
It has not been deemed advisable to distribute 
any of the money which has been received 
from that Government until Congress shall 
have acted upon the subject. 

The massacres of French and Russian res- 
jdents at Tien-Tsin, under circumstances of 
great barbarity, were supposed. by some to 
have been premeditated, and to indicate a pur- 
pose among the populace to exterminate for- 
eigners in the Chinese empire. The evidence 
fails to establish such a supposition, but shows 
a complicity between the local authorities and 
the mob. The Government at Pekin, how- 
ever, seems to have been disposed to fulfill its 
treaty obligations, so far as it was able to do 
so. Unfortunately, the news of the war between 
the German States and France reached China 
soon after the massacre. It would appear that 


idea that this contest, extending to Chinese 
waters, would neutralize the Christian influ- 
ence and power, and that the time was coming 
when the superstitious masses might expel all 
foreigners and restore mandarin influence. 
Anticipating trouble from this cause, | invited 
France and North Germany to make an author- 
ized suspension of hostilities in the East, 
(where they were temporarily suspended by 
act of the commanders,) and to act together 
for the future protection in China of the lives 
and properties of Americans and Europeans. 

Since the adjournment of Congress the rati- 
fications of the treaty with Great Britain for 
abolishing the mixed courts for the suppres- 
sion of the slave trade have been exchanged. 
It is believed that the slave trade is now con- 
fined to the eastern coast of Africa, whence the 
slaves are taken to Arabian markets. 

The ratifications of the naturalization con- 
vention between Great Britain and the United 
States have also been exchanged during the 
recess; and thus a long-standing dispute be- 
tween the two Governments has been settled | 
in accordance with the principles always con- 
tended for by the United States. | 

In Aprii last, while engaged in locating a 
military reservation near Pembina, a corps of 
engineers discovered that the commonly re- 
ceived boundary line between the United States 
and the British possessions at that place is 
about forty-seven hundred feet south of the true 
position of the forty-ninth parallel, and that 
the line, when run on what is now supposed to 
be the true position of ihat parallel, would 
leave the fori of the Hudson Bay Company 
at Pembina within the territory of the United 
States. Thisinformation being communicated 
to the British Government, I was requested to 
consent, and did consent that the British occu- 
pation of the fort of the Hudson Bay Com- 
pany should continue for the present. I deem 
it important, however, that this part of the 
boundary line should be definitely fixed by a 
joint commission of the two Governments, and 
1 submit herewith estimates of the expense of 
such a commission on the part of the United 
States, and recommend that an appropriation 
be made for that purpose. The landboundary | 
has already been fixed and marked from the 
summit of the Rocky mountains to the Geor- 
gian bay. lt should now be, in like manner, 
marked from the Lake of the Woods to the sum- 
mit of the Rocky mountains. 

I regret to say that no conclusion has been 
reached forthe adjustment of the claims against 
Great Britain, growing out of the course adopted | 
by that Government during the rebellion. | 
Vhe cabinet of London, so far as its views } 
have been expressed, does not appear to be | 

i 
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willing to concede that her Majesty's Govern- 
ment was guilty of any negligence, or did or 


i 
SEn 
permitted any act during the war by which 


u 


| has been made under this clai 


the United States has just cause of complaint. 
Our firm ‘and unalterable: convictions are 
directly the reverse. I therefore recommend 
to Congress to authorize the appointment ofa 
commission to take proof of the amounts, and 
the ownership of these several claims, on notice: 
to the representative of her Majesty at. Wash- 
ington, and that authority be given for the set- 
tlement of these claims by the United States, 
so that the Government shall have the owner- 


| ship of the private claims, as wellas the respons- 


ible control of all the demands against Great 
Britain. ; 

It cannot be necessary to add, that when- 
ever her Majesty’s Government shall entertain 
a desire for a full and friendly adjustment of 
these claims, the United States will enter upon 
their consideration, with an earnest desire for 
a conclusion consistent with the honor and dig- 
nity of both nations. 

The course pursued by the Canadian authori: 
ties toward the fishermen of the United States 
during the past season has not been marked 
by a friendly feeling. By the first article of the 
convention of 1818, between Great Britain 
and the United States, it was agreed that the 
inhabitants of the United States should have 
forever, in common with British subjects, the 
right of taking fish in certain waters therein 
defined. In the waters not included in the 
limits named in the convention (within three 
miles of parts of the British coast ) it has been 
the custom for many years to give to intrud- 
ing fishermen of the United States a reason- 
able warning of their violation of the technical 
rights of Great Britain. 

The imperial Government. is understood to 
have delegated the whole, or a share of its 
jurisdiction or control of these in-shore fish- 
ing-grounds to the colonial authority known 
as the Dominion of Canada, and this semi- 
independent but irresponsible agent has exer- 
cised its delegated powers in an unfriendly 
way. Vessels have been seized without notice 
or warning, in violation of the custom pre- 
viously prevailing, and have been taken into 
the colonial ports, their voyages broken up, 
and the vessels condemned. There isreason to 
believe that this unfriendly and vexations treat- 
ment. was designed to bear harshly upon the 
hardy fishermen of the United States, with a 
view to political effect upon this Government, 
The statutes of the Dominion of Canada as- 
sume a still broader and more untenable juris- 


| diction over the vessels of the United States. 


They authorize officers or persons to bring 
vessels hovering within three marine miles of 
any of the coasts, bays, creeks, or harbors of 
Canada, into port,to search the cargo, to exam: 
ine the master on oath, touching the cargo and 
voyage, and inflict upon him a heavy pecuniary 
penalty if true answers are not given; and if 
such a vessel is found ‘“‘preparing to fish” 


j within three marine miles of any such coasts, 


bays, creeks, or harbors, without license, or 
after the expiration of the period named in 
the last license granted to it, they provide that 
the vessel, with her tackle, &c., shall be 
forfeited. It is not known that any condemna- 
tion have been made underthis statute. Should 
the authorities of Canada attempt to enforce 
it, it will become my duty to take such steps 
as may be necessary to protect the rights of 
the citizens of the United States. 

It has been claimed by her Majesty’s officers 
ihat the fishing vessels of the United States 
have no right to enter the open ports of the 
British possessions in North America, except 


| for the purposes of shelter and repairing dara: 


ages, of purchasing wood and obtaining water ; 
that they have no right to enter at the British 
enstom-houses, or to trade there except 1n the 
purchase of wood and water; and thatthey must 
depart within twenty-four hours after notice to 
leave. It isnotknown thasany seizarê orab 
ing vessel carryingthe flag of the United States 
is ea m.. Sofaras the 
claim is founded on an alleged construction of 
the convention of 1818, it canuot be acquiesced 


December 5, 


in by the United States. Itis hoped thatitwill 
not beinsisted on by her Majesty’s Government. 
During the conferences which preceded the 
negotiation of the convention of 1818the British 
commissioners proposed to expressly exclude 
the fishermen of the United States from ‘the 
rivilege of carrying’ on trade with any of his 
ritannic Majesty’s subjects residing within the 
limits assigned for their use;’? and also that it 
should not be ‘‘lawful for the vessels of the 
United States engaged in said fishery to have 
on board any goods, wares, or merchandise 
whatever, except such as may be necessary for 
the prosecution of their voyages to and from 
said fishing-grounds. And any vessel of the 
United States which shall contravene this reg- 
ulation may be seized, condemned, and confis- 
cated, with hercargo.’’ This proposition, which 


is identical with the construction now putupon | 


the language of the convention, was emphat- 
ically rejected by the American commissioners, 
and thereupon was abandoned by the British 
plenipotentiaries, and article one, as it stands 
in the convention, was substituted. 

If, however, it be said that this claim is 
founded on provincial or colonial statutes, and 
notuponthe convention, this Government can- 
not but regard them as unfriendly, and in con- 


travention of the spirit, if not of the letter of | 


the treaty, for the faithful execution of which 
the imperial Government is alone responsible. 
Anticipating that an attempt may possibly 
be made by the Canadian authorities in the 
coming season to repeat their unneighborly 
acts toward our fishermen, I recommend you 
to confer upon the Executive the power to sus- 
end by proclamation the operation of the 
aws authorizing the transit of goods, wares, 
and merchandise in bond across the territory 
of the United States to Canada, and further, 
should such an extreme measure become neces- 
sary, to suspend the operation of any laws 


whereby the vessels of the Dominion of Canada | 
are permitted to enter the waters of the United 


States. 
A like unfriendly disposition has been man- 


ifested on the part of Canada in the main- | 


tenance of a claim of right to exclude the 
citizens of the United States from the naviga- 
tion of the St. Lawrence. 
tutes a natural outlet to the ocean for eight 
States, with an aggregate population of about 
17,600,000 inhabitants, and with an aggregate 
tonnage of 661,367 tons upon the waters which 
discharge into it. The foreign commerce of 
our ports on these waters is open to British 
competition, and the major part of it is done 
in British bottoms. If the American seamen 
be excluded from this natural avenue to the 
ocean, the monopoly of the direct commerce 
of the lake ports with the Atlantie would be in 
foreign hands, their vessels on transatlantic 


voyages having an access to our lake ports | 


which would be denied to American vessels 
on similar voyages. 
tion is to refute its justice. 


Quincy Adams Mr. Clay unanswerably demon- 
strated the natural right of the citizens of the 
United States to the navigation of this river, 


claiming that the act of the congress of Vienna, | 


in opening the Rhine and other rivers to all 
nations, showed the judgment of European 
jurists and statesmen that the inhabitants 
of a country through which a navigable river 
passes have a natural right to enjoy the navi- 
gation of that river to and into the sea, even 
though passing through the territories of 
another Power, ‘his right does not exclude 
the coequal right of the sovereign possessing 
the territory through which the river debouches 


should not impose needless burdens upon the 
‘commerce which has the right of trensin. Tt 
hasbeen found in practice more a 


to-artange these regulations by mutual 


This river consti- | 


To state such a proposi- |! 


ment. The United States are ready to make 
any reasonable arrangementas to the police of 
the St. Lawrence which may be suggested by 
Great Britain, 


If the claim made by Mr. Clay was just, |) : i 
be at some cost to the national Treasury, [ 


when the population of States bordering on 


the shores of the lakes was only thirty-four | 
hundred thousand, it now derives greater | 


force and equity from the increased popula- 


tion, wealth, production, and tonnage of the | 3 
‘ ae : ° ‘| partment of State calls for the early action of 


States on the Canadian frontier. i 
Since Mr. Clay‘advanced his argument it 


behalf of our right, the principle for which he | 
contended has been frequently and by various | 


nations recognized by law or by treaty, and ha 


been extended to several other greatrivers. By |: 
' the treaty concluded at Mayence in 1831 the | 
Rhine was declared free from the point where į 


it is first navigable into the sea. By the con- 
vention between Spain and Portugal, con- 


throughout its whole extent was made free 
for the subjects of both Crowns. In 1853 the 
Argentine Confederation, bytreaty, threw open 
the free navigation of the Parana and Uruguay 


to the merchant vessels of all nations. In; 


1856 the Crimean war was closed by a treaty 
which provided for the free navigation of the 
Danube. 
that it regarded the rivers Amazon and La 
Plata, in accordance with fixed principles of 


national law, as highways or channels opened | 


by nature for the commerce of all nations. 


open to the frontier of Brazil to the merchant 
ships of all nations, The greatest liviug Brit- 


ish authority cn this subject, while asserting | 


woe . oS 
the abstract right of the British claim, says: 

“Ttseems difficult to deny that Great Britain may 
ground her refusal upon strict law, but it is equally 
difficult to deny, first, that in so doing she exercises 


arshly an extreme and hard law; secondly, that į 


her conduct with respect to-the navigation of the St. 


Lawrence isin glaring and disercditable ineonsist- | 


ency with her conduct with respect to the naviga- 
tion of the Mississippi. Onthe ground that she pos- 
sessed a small domain in which the Mississippi took 
its rise she insisted on the right to navigate the 
entire volume of its waters. Qn the ground that she 
possesses both banks of the St. Lawrence, where it 


disembogues itself into the sea, she denies to the | 
United States the right of navigation, though about | 


one halfof the waters of Lakes Ontario, Erie, Huron, 
and Superior, and the whole of Lake Michigan, 
through which the river flows, are the property of 
the United States.” 

The whole nation is interested in securing 
cheap transportation from the agricultural 


; States of the West to the Atlantic sea-board. 


To the citizens of those States it secures a 
greater return for their labor; to the inhabit- 
ants of the sea-board it affords cheaper food ; 
to the nation, an increase in the annual sur- 


i plus of wealth. 


Itis hoped that the Government of Great 
Britain will see the justice of abandoning the 
narrow and inconsistent claim to which her 


; us! A |, Canadian provinces have urged her adherence. 
During the administration of Mr. John || 


Qor depressed commerce is a subject to 


i! which I called your special attention at the 


last session, and suggested that we will in the 
’ 88g 


| future have to look more to the countries south 


of us, and to China and Japan, for its revival. 
Our representatives to all these Governments 


|| have exerted their influence to encourage trade 
b 


etween the United Statesand the countries 
to which they are aceredited. But the fact 


|; exists that the carrying is done almost entirely 


in foreign bottoms, and while this state of 


; affairs exists we cannot control our due share 
| of the commerce of the world. 
, the Pacific States and China and Japan is 


k ; hes į; about all the carrying trade now conducted in 
into the sea to make such regulations relative | 


to the police of the navigation as may be rea- | 
sonably necessary ; butthose regulations should | 
be framed in a liberal spirit of comity, and | 


That between 


American vessels. 1 would recommend a lib- 


; eral policy toward that line of American steam- 
| ers; one that will insure its success, and even 


increased usefulness. i 
The cost of building iron vessels, the ouly 


© ones that can compete with foreign ships in 
ithe carrying wade, is so mach greater in the 
| United States than in foreign countries that 


i| they cannot be successfully built here. 


| $11,984,518 08. 


without some assistance from the Govern ment 
There 
will be several propositions laid before Con- 


i gress in the course of the present session look- 


ing to a remedy for thisevil. Even if itshould 


hope such encouragement will be given as will 
secure American shipping on the high seas 


i and American ship-building at home. 


‘The condition of the archives at the De- 


Congress. The building now rented by that 
Department isafrail structure, at an inconven- 
ient distance from the Executive Mansion, and 
from the other Departments ; is ill adapted to 
the purpose for which itis used; hasnot capacity 
to accommodate the archives; and is not fire- 
proof. Its remote situation, its slender con- 
struction, and the absence of a supply of 


! water in the neighborhood, leave but little 
cluded in 1835, the navigation of the Douro | 
contents in case of the accident of a fire. 
li destruction would involve the loss of the rolls 
i containing tbe original acts and resolutions 
| of Congress, of the historie records of the 


hope of safety for either the building or in 
ts 


Revolution and of the Confederation, of the 


i whole series of diplomatic and consular ar- 
| chives since the adoption of the Constitution, 
In 1858 Bolivia, by treaty, declared || 


and of the many other valuable records and 
papers left with that Department when it was 
the principal depository of the Government 
archives. I recommend an appropriation for 


|i the construction of a building for the Depart- 
in 1859 the Paraguay was made free by treaty | 
and in December, 1866, the emperor of Brazil, | 
| by imperial decree, declared the Amazon to be 


ment of State. 

I recommend to your consideration the 
propriety of transferring to the Depurtment 
of the Interior, to which they seem more 


| appropriately to belong, all powers and duties 


in relation to the Territories with which the 


| Department of State is now charged by law 


or usage; and from the Interior Department 
to the War Department, the Pension Bureau, 
so far as it regulates the payment of soldiers’ 
pensions, I would further recommend that 
the payment of naval pensions be trausferred to 
one of the bureaus of the Navy Department, 

The estimates for the expenses of the 


| Government for the next fiscal year are 


$18,244,346 01 less than for the current one, 
but exceed the appropriations for the pres- 
ent year, for the same items, $8,972,127 50, 
In this estimate, however, is included. $22,- 
338,278 37 for public works heretofore begun 
under congressional provision, and of which 
only so much is asked as Congress may choose 
to give. The appropriation for the same 
works for the present fiscal year was 


The average value of gold, as compared 
X H D aO ? Fs a 
with national currency, for the whole of the 


| year 1869 was about 184, and for eleven 


months of 1870 the same relative value has 
been about 115. 

The approach to a specie basisis very grati- 
fying; but the fact cannot be denied that the 
instability of the value of our currency is pre- 
judicial to our prosperity, and tends to keep 
up prices to the detriment of trade. The evils 
of a depreciated and fluctuating currency are 
so great that now, when the premium on gold 
has fallen so much, it wonld seem that the 
time has arrived when by wise aud pradent 
legislation Congress should lock to a policy 
which would place our currency at par with 
gold at no distant day. 

The tax collected from the people has been 
reduced more than eighty million dollars per 
annum. By steadiness in our present course 
there is no reason why, in a few short years, 
the national tax-gatherer may not disappear 
from the door of the citizen almost entirely, 
With the revenue stamp dispensed hy post- 
masters in every community, a tax upon 
liquors of all sorts, and tobacco in all its 
forms, and by a wise adjustment of the tariff, 
which will pat a duty only upon those articles 
which we could dispense with, kuown as loxu- 
ries, and on those which we use more of than 
we produce, revenne enough may be raised, 
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after a few years of peace. and consequent 
reduction of indebtedness, to fulfill all our 
obligations. A further reduction of expenses, 
jn addition to a reduction of interest account, 
may be relied on to make this practicable. 
Revenue reform, if it means this, has my 
hearty support. If it implies a collection of 
all the revenue for the support of Govern- 
ment, for the payment of principal and inter- 
est of the public debt, pensions, &c., by 
directly taxing the people, then I em against 
revenue reform, and confidently believe the 
people are with me. If it means failure to | 
provide the necessary means to defray all the 
expenses of Government, and thereby repudi- 
ation of the public debt and pensions, then I 
am still more opposed to such kind of revenue 
reform. 

Revenue reform has not been defined by 
any of its advocates, to my knowledge, but 
seems to be accepted as something which is to 
supply every man’s wants without any cost or 
effort on his part. A true revenue reform can- 
not be made in a day, but must be the work of | 
national legislation and of time. As soon as 
the revenue can be dispensed with all duty 
should be removed from coffee, tea, and other 
articles of universal use not produced by our- 
selves, ‘The necessities of the country compel 
us to collect revenue from our imports. . An 
army of assessors and collectors is nota pleas- 
ant sight to the citizens, but that or a tariff for 
revenue is necessary. Such a tariff, so far as 
it acts as an encouragement to home produc- 
tion, affords employment to labor, at living 
wages, in contrast to the pauper labor of the 
Old World, and also in the development of 
home resources. 

Under the act of Congress of the 15th day 
of July, 1870, the Army has gradually been 
reduced, so that, on the Ist day of January, 
1871, the number of commissioned officers and | 
men will not exceed the number contemplated | 
by that law. 

The War 
structure, not 
quate in dimensions to our pres 
Many thousand dollars are now paid annually 
for rent of private buildings to accommodate 
the various bureaus of the Department. 
recommend an appropriation for a new War | 
Department building suited to the present and 
growing wants of the nation. 

The report of the Secretary of War shows a 
very satisfactory reduction in the expenses of 
the Army for the last fiscal year. For details | 
you are referred to his accompanying report. 

The expenses of the Navy for the whole of 
the last year, È e, from December 1, 1869, the , 
date of the last report, are less than nineteen 
million dollars, or about one million dollars ; 
less than they were the previous year, The 
expenses since the commencement of this fiscal 
year, å. e, since July 1, show, for the five 
months, a decrease of over tw 


Department building is an old 
fire-proof, and entirely inade- 
ent wants. 


o million four 
hundred thousand dollars from those of the 
corresponding months last year. 

The estimates for the current year were 
$28,205,671 87. Those for next year are 
$20,683,317, with $ 5,100 additional for 
necessary permanent improvements. These 
estimates are made closely for the mere mamn- 
tenance of the naval establishment as it now į 
is, without much in the nature of permanent | 
improvement. | 

| 
| 
i 


‘The appropriations made for the last and | 
current years were evidently intended by Con- 
gress, and are sufficient, ouly to keep the Navy | 
on its present footing, by the repairing and 
refitting of our old ships. This policy must, | 
of course, gradually but surely destroy the i 
Navy, and it is in itself far from economical, 
as each year that is is pursued the necessity 
for mere repairs in ships and navy-yards be- 
comes more imperative ‘and more costly; and 
our current expenses are annually increased 
for the mere repair of ships, many of which 
must soon become unsafe and useless. Ihope 
Guring the present session of Congress to be | 


| secure the best men, 


able to submit to it a plan by which naval ves- 
gels can be built and repairs made with great 
saving upon the present cost. 

- Tt can hardly be wise statesmanship in a 
Government which represents a country with 
over five thousand miles of coast line on both 
oceans, exclusive of Alaska, and containing 
forty millions of progressive people, with rela- 
tions of every nature with almost every foreign 
country, to rest with such inadequate means 
of enforcing any foreign policy either of pro- 
tection or redress. Separated. by the ocean 
from the nations of the eastern continent, our 
Navy is our only means of direct protection to 
our citizens abroad, or for the enforcement of 
any foreign policy. 

The accompanying report of the Postmaster 
General shows a most satisfactory working of 
that Department. With the adoption of the 
recommendations contéined therein, particu- 
larly those relating to a reform in the franking 
privilege and the adoption of the ‘corre: 
spondence cards,” a self-sustaining postal sys- 
tem may speedily be looked for, and at no 
distant day a further reduction of the rate of 
postage be attained. 

I recommend authorization by Congress to 
the Postmaster General and Attorney Gen- 
eral to issue all commissions to officials ap- 
pointed through their respective Departments. 
At present these commissions, where appoint- 
ments are presidential, are issued by the State 
Department. ‘The law in all the Departments 
of Government, except those of the Post Office 
and of Justice, authorizes each to issue its 
own commissions. 

Always favoring practical reforms, Trespect- 
fully call your attention to one abuse, of long 
standing, which I would like to see remedied 
by this Congress. Itis a reform in the civil 
service of the country. I would have it go 
beyond the mere fixing of the tenure of office 
of clerks and employés who do not require 
‘the advice and consent of the Senate” to 
make their appointments complete. I would 
have it govern, not the tenure, but the manner 
of making, all appointments. There is no 
duty which so much embarrasses the Exec- 
utive and heads of Departments as that of 
appointments ; nor is there any such arduous 
and thankless labor imposed on Senators and 
Representatives as that of finding places for 
constituents. The present system does not 
and often noteven fit men 
for public place. The elevation and purifi- 
cation of the civil service of the Government 
will be hailed with approval by the whole peo- 
ple of the United States. 

2eform in the management of Indian affairs 
has received the special attention of the Ad- 
ministration from its inauguration to the pres- 
ent day. ‘he experiment of making it a mis- 
sionary work was tried with a few agencies, 
given to the denomination of Friends, and has 
been found to work most advantageously. All 
agencies and superintendencies not so dis- 
posed of were given to officers of the Army. 
‘The act of Congress reducing the Army ren- 
ders Army officers ineligible for civil positions. 
Indian agencies bei 


denominati 
missionaries among tke Indians, 
tosome other denominations who 
take the work on the same terms, i. e., as a 
missionary work. The societies selected are 
allowed to name their own agents, subject to 
the approval of the Executive, and are ex- 
pected to watch over them, and aid them as 
missionaries to christianize and civilize the 
Indian, and to train him in the arts of peace. 
he Government watches over the official acts 
of these agents, and requires of them as strict 
an accountability as if they were appointed in 
any other manner. I ente e co ; 
hope that the policy now parsued will ina few 
years bring ail the Indians upon reservations, 
where they will live in houses, have school- 
houses and churches, and will be pursuing 


and perhaps 


ng civil offices, £ determ- | 
ined to give all the agencies to such religious | 
ons as had heretofore established | 


would under- | 


rlain the confident | 


peaceful and selfsustaining “avocations, and: 
where they may be visited by the law-abiding 
white man with the same impunity that“ he 
now visits the civilized white settlements. ` I 
call your special attention to the report of 
the Commissioner of Indian Affairs for full 
information on this subject... Sr 

During the last fiscal year 8,095,413 acres of 
public land were disposed of. Of this quantity 
3,698,910.05 acres were taken under the home- 
stead law, and 2,159,515.81 sold for cash, ` The 
remainder was located with military warrants, 
college or Indian scrip, or applied in satis- 
faction of grants to railroads, or for other public 
uses. The entries under the homestead law 
during the last year covered 961,545 acres more 
than those during the preceding year. Surveys 
have been vigorously prosecuted to the full 
extent of the means applicable to the purpose. 
The quantity of land in market will amply sup- 
ply the present demand. Theclaim of the set- 
tler under the homestead or the. preémption 
laws is not, however, limited to lands subject 
to sale at private entry. Any unappropriated 
surveyed public land may to a limited amount 
be acquired under the former laws, if the party 
entitled to enter under them will comply with 
ihe requirements they prescribe in regard to 
the residence and cultivation. The actual set- 
tler’s preference right of purchase ig even 
broader, and extends to lands which were 
unsurveyed at the time of his settlement. His 
right was formerly confined within much nar- 
rower limits, and at one period of our history 
was conferred only by special statutes. They 
were enacted from time to time to legalize what 
was then regarded as an unauthorized intrusion 
upon the national domain. The opinion that 
the public lands should be regarded chiefly as 
a source of revenue is no longer maintained. 
‘The rapid settlement and successful cultiva- 
tion of them are now justly considered of more 
importance to our well-being than is the fund 
which the sale of them would produce. 

‘The remarkable growth and prosperity of 
our new States and Territories attest the wis- 
dom of the legislation which invites the tiller 
of the soil to secure a permanent home on 
terms within the reach of all. The pioneer 
who incurs the dangers and privations of a front- 
ier life, and thus aide in laying the foundation 
of new commonwealths, renders a signal ser- 
viee to his country, and is entitled to its special 
favor and protection. These laws secure that 
object and largely promote the general welfare. 
They should therefore be cherished as a per- 
manent feature of our land system. 

Good faith requires us to give full effect to 
existing grants. The time-honored and benefi» 
cent policy of setting apart certain sections 
of public land for educational purposes in the 
new States should be continued. When ample 
provision shall have been made for these objects, 
{ submit, as a question worthy of serious con- 
sideration, whether the residue of our national 
domain should not be wholly disposed of under 
the provisions of the homestead and preémp- 
tion laws. 

In addition to the swamp and overflowed 
lands granted to the States in which they are 
situated, the lands taken under the agricul- 
tural college acts and for internal improve- 
iment purposes, under the act of September, 
1841, and the acts supplemental thereto, there 
had been conveyed, up to the close of the last 
fiscal year, by patent or other equivalent evi- 
dence of title, to States and corporations, 
27,836,257.63 acres for railways, canals, and 
wagon-roads. Itis estimated that an additional 
quantity of 174,785,528 acres js still due under 
grants for like uses. The policy of thus aiding 
the States in building works of internal im- 
provement was inaugurated more than forty 
years since in the grants to Indiana and IHi- 
nois to aid those States in opening canals to 
connect the waters of the Wabash with: those 
of Lake Erie, and the waters of the Illinois 
with those of Lake Michigan. It.was followed, 
with some modifications, in the grant io Uh 


nois of alternate sections of public land within 
certain limits of the IHisois Central railway. 
Fourteen States and sundry corporations have 
received similar subsidies in connection with 
railways completed or in process of constrac- 
tion. As the reserved sections are rated at 
the double minimum, the sale of them at the 
enbanced price has thus, in many instances, 
indemnified the Treasury for the granted lands. 
The construction of some of these thorough- 
fares has undoubtedly given a vigorous im- 
pulse to the development of our resources and 
the settlement of the more distant portions of 
the country. It may, however, be well insisted 
that much of our legislation in this regard bas 
been characterized by indiscriminate and pro- 
fuse liberality. The United States should not 
loan their credit in aid of any enterprise under- 
taken by States or corporations, nor grant 
lands in any instance, unless the projected 
work is of acknowledged national importance. 
I am strongly inclined to the opinion that it is 
inexpedient and unnecessary to bestow sub- 
sidies of either description; but should Con- 
gress determine otherwise, Í earnestly recom- 
mend that the rights of settlers and of the 
public be more effectually secured and pro- 
tected by appropriate legislation. 

During the year ending September 80, 1870, 
there were filed in the Patent Office 19,411 
applications for patents, 3,374 caveats, and 
160 applications for the exteusion of patents; 
13,622 patents, includingreissues and designs, 


were issued, 110 extended, and 1,089 allowed, | 


but not issued by reason of the non-payment 
of the final fees. The receipts of the office 
during the fiscal year were $136,304 29 in 
excess of its expenditures. _ 

The work of the Census Bureau has been 
energetically prosecuted. ‘The preliminary 
report, cuntaining much information of special 
value and interest, will be ready for delivery 
during the present session. The remaining 
volumes will be completed with all the dis- 
patch consistent with perfect accuracy in ar- 
ranging and classifying the returns. Weshall 
thus at no distant day be furnished with an 


authentic record of our condition and resources. ! 


Tt will; I doubt not, attest the growing pros- 
perity of the country, although, during the 
decade which has just closed, it was so severely 
tried: by the great war waged to maintain its 
integrity and to secure and perpetuate our 
free institutions. 

During the last fiscal year the sum paid to 
pensioners, including the cost of disbursement, 
was $27,780,811 11, and 1,758 bounty land 


warrants were issued. At its close 198,686 | 


names were on the pension-rolls. 

Uhe labors of the Pension Office have been 
directed to the severe scrutiny of the evidence 
submitted in favor of new claims, and to the 
discovery of fictitious claims which have been 
heretofore allowed. The appropriation for 
the employment of special agents for the in- 
vestigation of frauds has been judiciously 
used, and the results obtained have been of 
unquestionable beuefit to the service. 

The subjects of education and agriculture 
are of great interest to the success of our 
republican institutions, happiness, and grand- 
eur as a nation. In the interest of one a 
bureau has been established in the Interior 
Department, the Bureau of Education, and in 
the interest of the other a separate Depart- 
ment, that of Agriculture. I believe great 
general good is to flow from the operations of 
both these bureaus, if properly fostered, 
cannot commend to your careful consideration 
too highly the reports of the Commissioners 
of Education and of Agriculture, nor urge too 
strongly such liberal legislation as to secure 
their efficiency. 

In conclusion, I would sum up the policy of 
the Administration to be a thorough enforce- 
ment of every law ; a faithful collection of every 
tax provided for; economy in the disburse- 
ment of the same ; a prompt payment of every 

debt of the nation; a reduction of taxes as 


I H 


t 


Í 


i 


rapidly as the requirements of the country will | 


admit; reductions of taxation and tariff, to be 


so arranged as to afford the greatest relief to | 


the greatest number; honest and fair dealings 
with all other peoples, to the end that war, with 


all its blighting consequences, may be avoided, | 
but without surrendering any right or obliga- | 


tion due to us; a reform in the treatment of 
Indians, and in the whole civil service of the 
country; and, finally, in securing a pure, un- 
trammeled ballot, where every man entitled to 


cast a vote may do so just once, at each elec- | 


tion, without fear of molestation or proscrip- 
tion on account of his political faith, nativity, 
or cor: U. S. GRANT. 


Mr. EDMUNDS. Mr. President, I move 
that the message be laid upon the table and 
printed. 

The motion was agreed to. 

FINANCE REPORT. 
The VICE PRESIDENT laid before the 


the Treasury on the state of the finances; 
which, on motion of Mr. EDMUNDS, was 
ordered to lie on the table aud be printed. 
HEIRS OF JETHRO WOOD. 
Mr. PRATT. I move that the Secretary be 
directed to request the House of Representa- 
tives to retarn to the Senate House bill No. 


2361, for the relief of the heirs of Jethro į 


Wood, the inventor of the modern plow, with 
a view of submitting a motion to reconsider. 
The VICE PRESIDENT. The question is 
on the motion of the Senator from Indiana, if 
there be no objection to its present consider- 
ation. 
The motion was agreed to. 


PROTECTION OF GERMANS IN FRANCE, 
Mr. FENTON. I suppose the honorable 


| Senator from Massachusetts will no longer 
| have any objection to the adoption of the res- 
| olution offered by me this morning. 


Mr. SUMNER. 


Certainly not. 
Mr. FENTON. 


I ask that the resolution 


which I had the honor to offer this morning | 


may now be adopted. 

The VICK PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? The Chair hears none. 

The resolution was considered, and agreed 
to, as follows: 


Resolved, That the President be requested to com- 
municate to the Senate, so far asit may not be in- 
compatible with the public interest, all the corre- 


! spondence between the minister of the United States 


at Paris and the Secretary of State, from the break- 


ing out of the war between France and Prussia, so |} 
| far as the same relates to political subjects and to 
| matters connected with the said war, as well as to 


the question of the protection of the subjects of the 
North German Confederation in France, with which 


! the legation of the United States at Paris has been 
i charged. 


Mr. RAMSEY. I move that the Senate do 
now adjourn. 

The motion was agreed to; and (at two o’clock 
and thirty-three minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 5, 1870. 


In conformity to the Constitution, the Forty- 
First Congress of the United States of Amer- 
ica convened this day in its third session. At 
twelve o'clock m., Hon. James G. BLAINE, 
Speaker of the House of Representatives, a 
member from the State of Maine, called the 
House to order. 

Rev. J. G. Burer, the Chaplain, offered 
up prayer in these words: 

Great God, our King, our Father, our re- 
deeming Lord, we come reverently into Thy 
presence, and acknowledge Thee our preserver 
and our benefactor, and render thanks for the 
kind providence that brings us again together 
in health and in peace. We bless Thee for all 
Thy goodness to us as a nation, surrounded 


by the tossings and strifes and blood of con- ! 
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i that Thy glory may be advanced. 
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tending armies ; and pray, oh Thou Prince of 
Peace, that ‘Thou wouldst ever reign in. our 
hearts and in our land. 

Endow richly with Thy grace Thy servant, 
the President of the United States, and alj 
associated with him in council. 

Blessthese Thy servants, wepray Thee, in their 
persons and in their families, and grant that in 
our relations to each other we may ever be 
clothed with the truth and purity and nobility 
and charity ofa Christian manbood, Give them 
wisdom and grace, O God, to direct them in 
the legislation of this session, thatthe best in- 
terests of all the people may be promoted, and 
Helpin the 
discharge of every duty, that we may meet it 
in Thy fear aud in view of the account we shall 
render unto God. Sanotify unto us the visita- 
tions of death during our separation from each 
other, and comfort those whoare bereft. Guide 
us ever by Thy counsel; grant us Thy graceand 
Thy peace day by day. Enter not into judg- 


| ment with us for our sins, but blot them from 
| the book of Thy remembrance, and bless us with 


Thy love and Thy favor, for the sake of Him 
who hath taught us thus to pray: 

Our Father which art in heaven, bullowed 
be Thy name. Thy kingdom come. Thy will 
be done on earth as itis in heaven. Give us 


| this day our daily bread, and forgive us our 


trespasses as we forgive those who trespass 
against us; and lead us not into temptation, 
but deliver us from evil. For Tbineis the king- 
dom and the power and the glory, forever. 
Amen. 

CALL OF TILE ROLL. 


The Clerk then called the roll, and the follow- 
ing-named Members and Delegates answered 
to their names: 

MAINE, 
John Lynch, Eugene Ikue. 
James G. Blaine, 
NEW HAMPSHIRE. 
Aaron F. Stevens, Jacob Benton. 
VERMONT. 
Charles W. Willard, Worthington C. Smith. 
Luke P, Poland, 
MASSACHUSETTS. 
James Buffinton, George M. Brooks, 
Ginery Twichell, George F. Hoar, 
Samuel Hooper, William B. Washburn, 
Benjamin F. Batler, Henry L. Dawes. 
Nathaniel P. Banks, 
RHODE ISLAND. 
Thomas A. Jenckes, Nathan F. Dixon. 
CONNECTICUT. 
Julius L. Strong, Henry Il. Starkweather, 
Stephen W. Kellogg, Wiliam H. Barnum. 
NEW YORK. 
Henry A. Reeves, Adolphus H. Taoner, 
John G. Schumaker, Orange Ferriss, 
Henry W. Slocum, Stephen Sanford, 
John Fox, Charles Knapp, 
John Morrissey, Addison H. Laflin, 
Samuel S. Cox, John C. Churchill, 
James Brooks, Dennis McCarthy, 
Fernando Wood, George W. Cowles, 
Clarkson N. Potter, William H. Kelsey, 
John H. Ketcham, David S. Bennett, 
John A. Griswold, Porter Sheldon, 
NEW JERSEY. 
John Hill. 

PENNSYLVANIA. 
Samuel J. Randall, John B. Packer, 
Charles O’ Neill, Richard J. Haldeman, 
Leonard Myers, John Cessna, 
William D. Kelley, Daniel J." Morrell, 
Caleb N. Taylor, William H. Armstrong, 
John D, Stiles, Glenni W. Scofield, 
Washington Townsend, Calvin W. Gilfillan, 
J. Lawrence Getz, John Covode, 
Oliver J. Dickey, James S. Negley, 
Henry L. Cake, Darwin Pacips, 
George W. Woodward, Joseph B. Donley, 
Ulysses Mercur, 

DELAWARE. 

Benjamin T. Biggs. 

MARYLAND, 
Stevengon Archer, Patrick Hamili, 
Thomas Swann, Frederick Stone, 


John T. Bird, 
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VIRGINIA. 

William Milnes, jr., 
Lewis McKenzie, 
James K. Gibson. 


s Richard S. Ayer, 
James H. Platt, jr., 
Charles H. Porter, 
George W. Booker, 

NORTH CAROLINA, 
Clinton L. Cobb, . Francis E. Shober. 
Alexander H. Jones, 

SOUTH CAROLINA. 

Alexander S. Wallace. 


MISSISSIPPI. 
George C. McKee. | 


LOUISIANA. 
Lionel A. Sheldon, C. B. Darrall. 


OHIO. 

Philadelph Van Trump, 
George W. Morgan, 
Martin Welker, 
Eliakim I. Moore, 
John A. Bingham, 
Jacob A, Ambler, 
William H. Upson, 
James A. Garfield. 


C£. C. Bowen, 


ALABAMA. 
Peter M. Dox. 


Job E. Stevenson, 
Robert ©. Sehenck, 
William Lawrence, 
William Mungen, 
John A. Smith, 
James J. Winans, 
John Beatty, 
Edward F, Dickinson, 
Erasmus D. Peck, 
KENTUCKY. 
Boyd Winchester, Thomas L. Jones. 
TENNESSEE. 
William B. Stokes, Isaac R. Hawkins, 
Lewis Tillman, William J. Smith. 
William F. Prosser, , 
INDIANA. 
William E. Niblack, James N. Tyner, 
George W. Julian, John P. C. Shanks, 
John Coburn, William Williams, 
Godlove 5. Orth, Jasper Packard. 
ILLINOIS. 
Shelby M. Cullom, 
Thompson W. MeNecly, 
Albert G. Burr, 
John B. Hay, 
John M. Crebs, 
John A, Logan. 
MISSOURI. 
Samuel S. Burdett, 
G. A. Finkelnburg, Robert T. Van Horn, 
Sempronius If. Boyd, Joel F. Asper. 
MICHIGAN. 
Fernando C. Beaman, Thomas W, Ferry, 
William L. Stoaghton, Omar D. Conger, 
Austin Blair, Randolph Strickland, 
FLORIDA. 
Charles M. Hamilton. 
TEXAS. 
W. T. Clark, 
Edward Degener, 
IOWA. 
Prank W. Palmer, 
Charles Pomeroy. 


Norman B. Judd, 
John F. Farnsworth, 
Horatio 0. Burchard, 
John B. Hawley, 
Ebon C. Ingersoll, 
Burton C. Cook, 


Erastus Wells, 


G. W. Whitmore, 
Jonn C. Conner, 


George W. MeCrary, 

William B. Allison, 

William Loughridge, 
WISCONSIN. 

Halbert E. Paine, Charles A. Eldridge, 

David Atwood, Philetus Sawyer, 

Amasa Cobb, Cadwalader C. Washburn, 
CALIFORNIA. 

Samuel B. Axtell, James A. Johnson. 

Aaron A. Sargent, 


MINNESOTA. 
Morton S. Wilkinson, Eugene M. Wilson. 
OREGON. KANSAS. 


Joseph S. Smith. Sidney Clarke. 
WEST VIRGINIA. 
dames C. McGrew, John S. Witcher. 


NEVADA. NEBRASKA. 
Thomas Fitch. John Tafe. 
UTAH. ` WASHINGTON, 
William H. Hooper. Selucius Garfielde. 
IDAHO. 


J. K. Shafer. 


Mr. NIBLACK. I desire to announce that 
my colleague, Mr. Kerr, is detained at home 
by severe and protracted illness. Heis, how- 
ever, convalescing, but will not probably be 
in his seat before the holidays. 

Mr. WOOD. I would state that my col- 
league, Mr. CALKIN, is also absent on account 
of sickness. 


| case. 


TheSPEAKER. One hundred and seventy- 
three members, being more than.a quorum of 
the House, have answered to their names. 


MESSAGE FROM TIIE SENATE, 


A message from the Senate, by Mr. Gor- 
HAM, its Secretary, informed the House that 
a quorum of the Senate had assembled, and 
that body was ready to proceed to business. 

The message further announced that Mr. 
Witsonand Mr. CASSERLY had been appointed 
a committee on the part of the Senate, to join 
such committee as may be appointed by the 
House, to wait upon the President of the Uni- 
ted States, and to inform him that a quorum 
of each House has assembled and that Con- 
gress is ready to receive any communication 
he may be pleased to make. 

Mr. SCHENCK. Mr. Speaker 

Mr. PAINE. Will the gentleman from 
Ohio [Mr. Scuencx] yield to me for a few 
moments? 

Mr. SCHENCK. I understand that the 
gentleman from Wisconsin, [Mr. Paine,] the 
chairman of the Committee on Elections, de- 
sires to present a privileged question. 
therefore yield to him for that purpose. 


CREDENTIALS OF MEMBERS-ELECT. 


Mr. PAINE. I hold in my hand the cre- 
dentials of J. H. Sypher, Representative-elect 
from the first congressional district of the 
State of Louisiana for the remainder of the 
Forty-First Congress. They seem to be regu- 
lar. I hear of no contest, of no dispute in the 
I send the credentials to the Chair. I 
move that the member-elect be now sworn in. 

Mr. BROOKS, of New York. Do I under- 
stand the gentleman from Wisconsin [Mr. 
Paine] to say that there is no question in 
this case? 
| Mr. PAINE. I have heard of none. 

Mr. BROOKS, of New York. I am so 
| ill-informed concerning the politics of Louis- 


all events. 

The SPEAKER. The Chair is informed by 
the Clerk that. no papers have been filed indi- 
cating a contest in this case. 

Mr. COX. I would inquire if this election 

was held on the same day that the elections 
| in Louisiana were held during the fall just 
passed? I am sure there will be contests 
growing out of that class of elections, and we 
| should be careful not to set a precedent in 
this case which we will desire hereafter to 
depart from. 

Mr. PAINE. I must call the previous 
question on my motion, unless the question 
can be taken without further debate. 

The SPEAKER. The credentials will be 


i| read by the Clerk. 


The Clerk read as follows: 


i STATE OF LOUISIANA, 
EXECUTIVE DEPARTMENT, _ 
New Orieans, November 26, 1870. 

Be it known that atan election begun and held 
on the 7th day of November, A. D. 1870, for mem- 
bers of Congress, J. Hale Sypher received 13,968 
votes, and Lewis St. Martin received 8,591. 

Now, therefore, I, Henry Clay Warmoth, Governor 
of the State of Louisiana, do hereby certify that 
| J. Hale Sypher, having reeeived a majority of the 
votes cast at said election, is duly and lawfully 
elected to represent the first congressional dis- 
trict of the State of Louisiana in the Forty-First 
Congress of the United States. 

Given under my hand and the seal of the State, at 
New Orleans, this 26th day of November, A. 0. 
and of the independence of the United States the 
ninety-fifth. ni 

By the Governor: H. C. WARMOTH. 

GEORGE E. BOVEE, 


Secretary of State of Louisiana. 

Mr. COBB, of North Carolina. My col- 
league from the second congressional district 
of North Carolina, Mr. Joseph Dixon,elected 
to fill the vacancy occasioned by the death of 
Mr. Heaton, is now present and ready to be 


sworn in. =. 
The SPEAKER. The Chair is informed 


that the member-elect from the State of North 


jana—— 
Mr. STEVENSON. This is all right, at į 


. iV, 


i 


Carolina is notable to take the oath prescribed | 


by the act of 1862... He. will therefore -be 
sworn in subsequently to the member-elect 
from the State of Louisiana, to whose taking 
the oath the Chair hears no objection. 7 
The question recurred upon the motion gub- 
mitted by Mr. Paine; and it was agreed to. 
Mr. Sypuer presented himself, and was duly 
qualified by taking the oath prescribed. by. the 


act of July 2, 1862. ; 
The SPEAKER. The Clerk will réad the 


credentials sent to the desk by the gentleman 
from North Carolina, [Mr. Cons. ] : 
The Clerk read as follows: 


Srate_or NORTH CAROLINA, 
Executive DEPARTMENT. 
To Hon. JOSEPH DIXON, greeting: 

Whereas it bas been certified to this departinent 
by the sheriffs of the several counties com posing the 
second congressional district that you have been duly 
elected to represent the second congressional district, 
of this State in the Forty-First Congress of the United 
States, you are hereby commissioned a member of 
the House of Representatives of the Congress of the 
United States, with all the rights, privileges, and 
immunities conferred by the Constitution on mem- 
bers of said House. K 

In witness whereof, his excelleney William W. 
Holden, our Governor and commander and chief, 
hath signed with his hand these presents, and caused 
ourgreat seal to be affixed thereto. . 

Done at the city of Raleigh, onthe 2a day of Decem- 
[L.8.] ber,in the year of our Lord 1870, and in the 

+5-J ninety-fifth year of our independence. 

W, W. HOLDEN, Governor. 
H. J. MENINGER, Secretary of State. 


Mr. Josrrn Dixon presented himself, and 
was duly qualified by taking the oath prescribed 
by the act of July’11, 1868. - 


VIRGINIA ELECTION CASE. 


Mr. MILNES. I present the credentials 
of Hon. R. T. W. Duke, member-elect from 
the fifth congressional district of Virgiuia. 

The SPEAKER. Fhe credentials will be 
read. 

The Clerk read as follows: 


COMMONWEALTH OF VIRGINIA, 
OFFICE OF SECRETARY OF COMMONWEALTH, 
RICHMOND, November 28, 1870. 


J, James McDonald, secretary of the Common- 
wealth of Virginia, certify that at a meeting of the 
board of State canvassers, held thisday at my office, 
in pursuance of law, it was ascertained, determined, 
and certified, upon an examination of the official 
abstracts of votes received from the clerks of the 
various counties composing the fifth congressional 
district of the State, that at an election held in said 
State the 8th day of November, 1870, under a procla- 
mation of the Governor of the State, to fill the va- 
eancy in the Forty-First Congress of the United States 
occasioned by the death of Hou. Robert Ridgway, 
R. T. W. Duke, esq., received the greatest number 


|| of votes, anı was elected. 


Given under my hand and seal of office the date 


{u. 8.) above written. 
JAMES McDONALD, 

Secretary of Commonwealth of Virginia. 
Mr. SCHENCK. I have a number of 
papers here containing affidavits and other 
proofs connected with the petition of Alex- 
ander Rives, who contests the claim of Mr. 
Duke as member-elect. He objects to the 


ii count of the polls, and sets forth what should 


have been the true count; objects to the re- 


| turns; objects to the certificate. I propose, 


therefore, to move, without entering into the 
merits of the matter in any way, that the cre- 
dentials of Mr. Duke, together with the peti- 
tion and papers of Mr. Rives, be referred to 
the Committee of Elections, with instructions 
to report at as early a day as possible, first, 
who is prima facie entitled to the seat; and 
second, who is entitled upon the merits. 

Mr. PLATT. With the consent of the 
gentleman from Ohio, [Mr Scuencx,] I will 
offer the following resolution, and move the 
previous question upon it: 


Resolved, That the case of R. T. W. Duke, claim- 
ing to be elected for the unexpired term of the Forty- 
First Congress from the fifth district of Virginia, to- 
gether with all papers and affidavirs relating thereto, 
be referred to the Committee of Elections, with in- 
structions to report to this House at the earliest day 
possible whether thesaid Dukeis entitled primafacre 
to aseat as Representative of the said fifth district of 
Virginia in the unexpired term of the Forty-First 
Congress, pending any contest that may arise con- 
cerning the right to such representation. 


Mr. SCHENCK. I have no objection to 
that resolution. I withdraw my motion that 
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-the gentleman from Virginia may offer it and 
call the previous question upon it. 

“Mr. BURR. IT hope the previous question 
will not. be seconded. 

Mr. RANDALL. Will the gentleman from 
Ohio [Mr. Scuexcx] yield to me fora moment? 

Mr. SCHENCK, ‘There are some formal 
resolutions which ought to be acted on, and I 
do not desire to occupy time. 

My. RANDALL. J am a member of the 
Committee of Elections, to which committee 
the gentleman proposes to refer these papers ; 
and therefore it is proper I should have the | 
opportunity of saying a word. | 

The SPEAKER. The Chair will make a 
suggestion to the gentleman from Ohio, that 
if this lead to discussion and a call of the roll, | 
then by unanimous consent the formal resolu. i 


tions to notify the President of the assembling | 
of Congress be received and adopted. 

Mr. SCHENCK. I hope that will be done. 

The SPEAKER, The pending business for 
a moment will be waived, and the Chair will | 
recognize the chairman of the Committee of 
Ways and Means, 

COMMITTEE TO WAIL ON THE SENATE. 


Mr. SCHENCK. I offer, then, the resolu- 
_ tion which I send to the Chair. 
The Clerk read as follows: 


i 

Resolved, That the Clerk inform the Senate that | 
a quorum of the House of Representatives has | 
assembled, and that the House is ready to proceed | 
to business. i 


The resolution was adopted. i 


COMMITTEE TO WAIT ON THE PRESIDENT, l 
K also submitted the follow- | 


Mr, SCHENC 


ing resolution; which was read, considered, 


t 
and agreed tor i| tion which of the contestants is entitled to the |: 


Resolved, That a commiitee of three be appointed 


on the part of the House, to join such committee as |) 


may be appointed on the part of the Senate, to wait 
upon the President of tie United States and inform 
him that a quorum of the two Houses has assembled, ; 
and that Congress is ready to receive any communi- | 
cation he may be pleased to make. | 


The SPEAKER appointed as such commit 
tee on the part of the House, Mr. SCHENCK, 
Mr, ALLISON, and Mr. POTTER. 


CREDENTIALS OF MEMBERS-ELECT——-AGAIN,. 
The SPEAKER. ‘The House resumes the 


consideration of the Virginia election case. 

Mr. SCHENCK, I yield to the gentleman 
from Pennsylvania. 

Mr. RANDALL. Mr. Speaker, all the pa- | 
pers which the gentleman from Ohio has pre- 
sented, as well as the resolution itself, relate 
to a contest in this case and not to the prima 
facie right. The prima facie right of Mr. 
Duke to the seat is settled by the certificate |) 
read at the Clerk’s desk: and f wish to attract 
the attention of the House to the difference in 
the treatment of two sets of certificates, and 
of two precisely similar cases of members-elect. 
I venture to say that with the single exception 
of the State of Louisiana, where disorders wee 
alleged to exist, no instance can be found where 
a gentleman who is eligible and presents bim- 
self at the bar of the House with a certificate 
coming from the Governor of the Common- 
wealth, in accordance with the laws of his | 
State, has ever been refused to be sworn in. | 
Now, the proper course and the customary rule | 
is this, thatall applicants equally eligible should 
be sworn in, and notice of contest under the 
law shouid be given by the contestants, which 
Jam informed has already been done in this 
case, and then for the Committee of Elections 
to determine on the evidence who is entitled 
to contested seats. If Mr. Duke after investi- 
gation into the merits of the case be not en- 
titled to this seat, then eject him irom it. And 
i hope the gentleman from Ohio will give us 
some explanation other than he has so far 
done, and not call the previous question on | 
taking this unwarranted, and, as { deem it, |; 
unjust step in behalf of the contestant in this 
case and against the member-elect. 

Mr. SCHENCK, | merely desire to. say, 
iù addition to what I have already submitted, 


S 
a 
e 


that in the petition there is a distinct averment | 
that the certificate is itself illegal and void. 

On inquiry of the Clerk I find that it jacks | 
some.of the formalities usually required in a | 
certificate, and I suppose there will be no, 
hardship in submitting the matter as a primary | 
question in_this state “of the case to the Com: | i 
mittee of Elections, to report at the earliest ii 
day practicable on the prima facie right. Ti 
recognize what has been said by the gentleman | 
from Pennsylvania as in accordance with the | 

usage and in accordance with right, but there | 

is a “question made about the prima facie right | 

in the petition and upon the face of this cer- 

tificate. 

Mr.RANDALL. Will the gentleman from | i 
Ohio [Mr.Scuexcx] indicateto the House what | 
those irregularities are, because that certificate | 
comes under the seal of the Commonwealth of 
Virginia, and itis not likely that the officers | 
of that State would not follow the law in every 
particular? f 

Mr. SCHENCK. The management of this ; 
matter has been assumed by the gentleman 
from Virginia, [ Mr. Puatr,] who will reply to 
the gentleman from Pennsylvania. i 
Mr. PLATT. Iam opposed to the gentle- ii 
man from Virginia being now sworn in, on the | 
ground that the certificate he presents isirreg- | 
ular in form. The certificate simply states | 
that Mr. Duke received a majority of the num- |} 
ber of votes polled, and ‘nowhere states that 1 
he was duly elected. Further, the certificate 

was given on insufficient grounds—on partial 
returns, 1 suppose that in discnssing this i 
simple resolution to refer this matter to the" 
Committee of Elections it would not be proper 
for me to enter into a discussion of the ques: 


seat. Isimply ask that, in accordance with the `i 
precedents which have been set inthis House, 
the question whether the gentleman whose ere- j 
dentials have been presented is entitled to be 
sworn in shall be referred to the Committee | 
of Elections, to report at the earliest practi- ` 
cable moment. 7 
Mr, RANDALL, Task that the resolution | 
be again read. 
The SPEAKER 
port the resolution. 
Mr. RANDALL. I alsoask forthe reading 
of the credentials again—the credentials first. 
Mr. MILNES. 1 desire to state that those 
credentials are drawn out in accordance with 
the Jaw of Virginia. The Governor is not 
required tosign the certificate; it is signed by 
the secretary of State. i 
Mr. FARNSWORTH. Are these creden- :; 
i tials in the same form as the other credentials | 
from the State of Virginia? 
Mr. RANDALL. The former certificates | 
came from a military power. 
The SPEAKER. The Clerk 
credentials. 
The credent 
The Clerk 
follows 
tesoleed, That ihe case of R, T. W. Duke, claim- H 


The Clerk will again re- 


will read the 


ials 


were again read. 
also a 


gain read the resolution, as | 


ing tobe elected for the unexpired term ofthe Forty- i 
First Congress from the fifth district of Virginia, i 
together with all papers: und affidavits relating there- | 
to, be referred to the Committee of Elections, with © 
instraetions to report to the House at the earliest day -i 
p bie whether the said Duke is entitled prima | 
facie to aseat as Representative of the said fifth dis 
trict of Virginia in the unexpired terin of the Forty- | 
First Congress, pending any contest that may arise | 
concerning the right to such representation. t 
Mr. RANDALL. And now, Mr. Speaker, 
in reply to the gentleman from Virginia [Mr. 
Pratr] who spoke a moment ago, ji will say 4 
that I understood one of his objections was that | 
the certificate did not declare that Mr. Duke | 
was duly elected. Well, the certificate states | 
that Mr. Duke received the greatest number of 
: votes and was elected. Now, is this House to 
be asked to play the fool because the word | 
‘duly?’ is left out? This is a most extraor- 
dinary procedure which is proposed, and I ak : 
aaa not only on this but on the othe 
side of the House, to reflect that if the owed 


‘ me to correct him? 


“op. m 


Taio it ‘dies will be establishing a precedent 
which cannot but have pernicious consequence 
in the future. 

Mr. PLATT. In reply to the gentleman 
! from Pennsylvania, I beg simply to say tha 
the House has already established the prece- 
' dent which I propose shall be followed in this 
ease. I do not ask the House to establish a 
new precedent. The same procedure was 
adopted during this Congress in the contested- 
election case of Covode and Foster, from the 
State of Peoia 

Mr. RANDALL. No, sir. In that case there 
was no certificate from the Governor at all. 

Mr. PLATT. The credentials were present- 
: ed, and the prima facie case was referred to 
the Committee of iections for their decision. 

Mr. RANDALL. Wil the gentleman allow 
Inthat case the Governor 
failed to declare anybody elected. 

Mr. PLATT. I demand the previous ques- 


tion on my resolution. 


Mr. COX. Will the gentleman from Vir- 


l ginia [Mr. PLarr] allow me a single word? 
: Ī have no interest in this case of a personal 
: nature, and I desire to say 


Mr. PLATT. I decline to yield 

Mr. COX. Then [ hope our side of the 
House will be treated with the same fairness 
as was extended to the other side in the case 


i of Mr. SYPHER. 


The question was taken on seconding the 
demand for the previous question; and ‘there 


| were—ayes 60, noes 61. 


Mr. PLATT demanded tellers. 
‘Tellers were ordered; and Mr. 
Mr, Puare were appoinied. 
The House divided; and the tellers report- 
eday es 57, noes 69. 
So the Huuse refused to second the demand 


and 


{ANDALL 


i for the previous question. 


The question recurred upon agreeing to the 


: resolution. 


Mr. RANDALL. 


I move to amend theres- 


| lution, so as to provide that the gentleman 


presenting the credentials be sworn in at once. 
The SPEAKER. Thatisa privileged ques- 


: tion, and overrides all other motions. 


The question was taken on Aly. RANDALL'S 
motion; and it was agreed to. 

The SPEAKER. Mr, Dake not being pres- 
ent to be sworn in, if there be no objection, 
the remonstrance presented by the gentleman 
from Ohio [Mr. Scuencr] will be referred to 
the Committee of Elections. The Chair hears 


| no objection, and it is so ordered, 


RECESS, 

Mr. DAWES. I move that the House now 
take a recess until a quarter to two o'clock. 

The motion was agreed to; and the House 
accordingly, at seven minates to one o'clock 
took a recess. 

MEMBER SWORN IN. 

At the close. of the recess, Mr. R. T. W. 
Deke, member-elect from the fifth congres- 
sional district of Virginia, appeared and quati- 


i fied by taking the oath prescribed by the act 
i of July 11, 1868. 


PRESIDENT’S MESSAGE. 
Mr. SCHENCK, from the commities ap- 


| pointed on the part of the Honse to join a 
i similar committee on the part of the Senate, 


to wait upon the President of the United States 


i to inform him that a quorum of each House 
| had assembled, and that the two Honses were 


ready to proceed to business, reported that the 
committee had performed that duty, and that 
the President had informed them that he would 


|; immediately send a message in writing to the 


two Houses. 

Mr. Horace Porter, Private Secretary of 
the President, being announced at the bar of 
the House, s said: 

Mr, Speaker, I am directed by the Presi- 
dent of the United States to deliver to the 
| House of ree messsgsin wring. 

The SPBAKEI ifithere be uo objection 


1870. 


THE CONGRESSIONAL GLOBE. 


43 


the message of the President will be. read. 
The Chair hears no objection. 
The Clerk read the message, as follows: 


To the Senate 
and House of Representatives : 


A year of peace and general prosperity to 
this nation has passed since the låst assembling 
of Congress. We have, through a kind Provi- 
dence, been blessed with abundant crops, and 
have been spared from complications and war 
with foreign nations. In our midst comparative 
harmony has been restored. Itis to be regret- 
ted, however, that a free exercise of the elect- 
ive franchise has, by violence and intimidation, 
been denied to citizens, in exceptional cases, 
in several of the States lately in rebellion, and 
the verdict of the people has thereby been re- 
versed. The States of Virginia, Mississippi, 
and Texas have been restored to representation 
in our national councils. Georgia, the only 
State now without representation, may confi- 
dently be expected to take her place there also 
at the beginning of the new year; and thon, let 
us hope, will be completed the work of recon- 
strnction. With an acquiescence on the part 
of the whole people in the national obligation 
to pay the public debt, created as the price of 
our Union; the pensions to our disabled soldiers 
and sailors, and their widows and orphans.; and 
in the changes to the Constitution which have 
been made necessary by agreat rebellion, there 
is no reason why we should not advance in mate- 
rial prosperity and happiness as no other nation 
ever did after so protracted and devastating 
a war. 

Soon after the existing war broke out in 
Europe the protection of the United States 
minister in Paxis was invoked in favor of North 
Germans domiciled in French territory. In- 
structions were issued to grant the protection. 
This has been followed by an extension of 
‘American protection to citizens of Saxony, 
Hesse, and Saxe-Coburg-Gotha, Colombia, 
Portugal, Uruguay, the Dominican republic, | 
Ecuador, Chili, Paraguay and Venezuela, in 
Paris. The charge was an onerous one, re- 
quiring constant and severe labor, as well as 
the exercise of patience, prudence, and good 
judgment. It has been performed to the entire | 
satisfaction of this Government, and, as I am 
officially informed, equally so to the satisfac- 
tion of the Government of North Germany. | 

Ag soon as l learned that a republic had 
been proclaimed in Paris, and that the people 
of France bad acquiesced in the change, the 
minister of the United States was directed by | 
telegraph to recognize it, and to tender my 
congratulations and those of the people of the 
United States. The reéstablishmentin France | 
of a system of government disconnected with | 
the dynastic traditions of Europe appeared to | 
be a proper subject for the felicitations of | 
Americans. Should the present struggle re- 
sult in attaching the hearts of the French to 
our simpler forms of representative govern- 
ment it will be a subject of still further satis- 
faction to our people. While we make no | 
effort to impose our institutions upon the 
inhabitants of other countries, and while we | 
adhere to our traditional neutrality in civil | 
contests elsewhere, we cannot be indifferent : 
to the spread of American political ideas iù a 
great and highly civilized country like France. 

We were asked by the new Government 
to use our good offices jointly with those of 
European Powers, in the interests of peace. 
‘Answer was made that the established policy 
and the trae interests of the United States for- 
bade them to interfere in European questions 
jointly with European Powers. I ascertained, 
informally and unofficially, that the Govern- 
ment of North Germany was not then disposed 
to listen to such representations from any 
Powers, and though earnestly wishing to see 
the blessings of peace restored to the belliger- 
ents, with all of whom the United States are 
on terms of friendship, I declined, on the part 
of this Government, to take a step which could 


only result in injury to our true interests with- 
out advancing the object for which our inter- 
vention was invoked. Should the time come 
when the action of the United States can hasten 
the return of peace by a single hour that action 
will be heartily taken. 

I deemed it prudent, in view of the number 
of persons of German and French birth living 
in the United States, to issue, soon after official 
notice of a state of war had been received from 
both belligerents, a proclamation defining the 
duties of the United States as a neutral, and 
the obligations of persons residing within their 
territory to observe their laws and the laws 
of nations. This proclamation was followed 
by others, as circumstances seemed to call 
for them. The people, thus acquainted in 
advance of their duties and obligations, have 
assisted in preventing violations of the neu- 
trality of the United States. 

Tt is not understood that the condition of the 
insurrection in Cuba has materially changed 
since the close of the last session of Congress. 

In an early stage of the contest the authori- 
ties of Spain inaugurated a system of arbitrary 
arrests, of close confinement, and of military 
trial, and execution of persons suspected of 
| complicity with-the insurgents, and of sum- 
mary embargo of their properties, and se- 
questration of their revenues by executive 
warrant, Such proceedings, so far as they 
„affected the persons or property of citizens 
| of the United States, were in violation of the 
provisions of the treaty of 1795, between the 
| United States and Spain. Representations of 
injuries resulting to several persons claiming to 
| be citizens of the United States, by reason of 


|! such violations, were made to the Spanish 


| Government. From April, 1869, to June last, 
the Spanish minister at Washington had been 
clothed with a limited power to aid in redress- 
ing such wrongs. That power was found to be 
! withdrawn, ‘‘in view,’ 
favorable situation in which the island of Cuba’? 
then ‘‘was;’’ which, however, did not lead to 
i a revocation or suspension of the extraordin- 
ary and 
| executive power in Cuba, 
to make our complaints at Madrid. 
negotiations thus opened, and still pending 


and we were obliged 


the future the rights secured to their citizens, 
by treaty, 
that as to t 
| be established in the United States with full 
| jarisdiction over all such claims. Before 
euch an impartial tribunal each claimant 
would be required to prove his case. On 
the other hand Spain would be at liberty to 
“traverse every material fact, and thus complete 
equity would be done. A ease which at one 
time threatened seriously to affect the rela- 
tions between the United States and Spain 
has already been disposed of in this way. The 
claim of the owners of the Colonel Lloyd 


| Aspinwall, for the illegal seizure and detention || 
| of that vessel, was referred to arbitration by | 
and bas resulted in an award | 


mutual consent, 
| to the United States for the owners of the sum 
of $19,762 50 in gold. Another and long- 
pending claim 
ship Canada, 
arbitrament during the present. j 
| referred by the joint consent of Brazil and the 
| United States to the decision of Sir Edward 
Thornton, her Britannic Majesty’s minister at 
Vashington, who kindly undertoo 
i ious task 1 
| of correspondence and testimony submitted by 
the two Governments, and awarded to the 
| United States the sam of $100,740 09 in gold, 
which has since been paid by the imperial 
| Government. 

These recent examples show that the mode 
| which the United States have proposed to 
Spain for adjusting the pending claims is just 
and feasible, and that it may be agreed to by 
| either nation without dishonor. It is to be 
| hoped that this moderate demand may be 


has been disposed of by friendly 
year. 


| 
i 
if 
f 


as it was said, ‘of the | 


arbitrary functions exercised by the | 
In the | 
there, the United States only claimed that for | 


should be respected in Cuba, and | 
he past a joint tribunal should | 


It was |j 


k the labor- į 
of examining the voluminous mass ; 


of like nature, that of the whale | eople | 
| San Domingo are not capable of maintaining 


acceded to by Spain without further delay. 
Should the pending negotiations unfortunately 
aud unexpectedly be without result, it will then 
become my duty to communicate that fact.to 
Congress and invite its action on the subject. 

The long-deferred peace conference between 
Spain and the allied South American repub- 
lies has been inaugurated in Washington under 
the auspices of the United States. Pursuant 
to the recommendation contained in the: reso- 
lution of the House of Representatives of the 
17th of December, 1866, the executive depart- 
ment of the Government offered its friendly 
offices for the promotion of peace and harmony ` 
between Spain and the allied republics, Hesi- 
tations and obstacles occurred to the accept- 
ance of the offer. Ultimately, however, a con- 
ference was arranged, and was opened in this 
city on the 29th of October last, at which I 
authorized the Secretary of State to preside. 
It was attended by the ministers of Spain, 
Pern, Chili, and Ecuador. In consequence of 
the abserce of a representative from Bolivia, 
the conference was adjourned until the attend- 
ance of a plenipotentiary from that republic 
could be secured, or other measures could. be 
adopted toward compassing its objects. 

The allied and other republics of Spanish 
origin on this continent niay see in this fact a 
new proof of our sincere interest in their wel- 
fare; of our desire to see them blessed with 
good governments, capable of maintaining 
order and of preserving their respective ter- 
ritorial integrity; and of our sincere wish to 
extend our own commercial and social rela- 
tions with them, The time is not probably 
far distant when, in the natural course of 
events, the European political connection with 
this continent will cease. Our policy should 


be shaped, in view of this probability, so as to 


ally the commercial interests of the Spanish 
American States more closely to onr own, and 
thus give the United States all the preémin- 
ence and all the advantage which Mr. Mon- 
roe, Mr. Adams, and Mr, Clay contemplated 
when they proposed to join in. the congress 
of Panama. 

During the last session of Congress a treaty - 
for the annexation of the republic of San 
Domingo to the United States failed to receive 
the requisite two-thirds vote of the Senate. I 
was thoroughly convinced then that the best 
interests of this country, commercially and 
materially, demanded its ratification. Time 
has only ‘confirmed me in this view. I now 
firmly believe that the momentit is known that 
the United States have entirely abandoned the 
project of accepting as a part of its territory 
ihe island of San Domingo a free port will be 
negotiated for by European nations in the 
bay of Samana; a large commercial city will 
spring up to which we will be tributary with- 
out receiving corresponding benefits, and then 


| will be seen the folly of our rejecting so great 


a prize. The Government of San Domingo 
has voluntarily sought this annexation. Ibisa 
weak Power, numbering probably less than one 
hundred and twenty thousand souls, and yet 
possessing one of the richest territories under 
the sun, capable of supporting a population of 
ten million people in luxury, The people of 


themselves in their present condition and must 
look for outside support. They yearn for the 


"protection of our free institutions and laws, 
| our progress and civilization. 


Shall we refuse 
them? r 

The acquisition of San Domingo is desirable 
because of its geographical position. It com, 
mands the entrance to the Caribbean sea and 
the Isthmus transit of commerce. tt pos 
sesses the richest soil, best and most capa: 
cious harbors, most salubrious climate, an 
ibe most valuable products of the: forest, 
mine, and soil, of any of the, West. India 
islands. Its possession by us willina few years 
build up a coastwise commerce of immense 
magnitude, which will go far toward restoring 
to us-our lost merehant marine. Tt will give 
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; ; i 
tous those articles which we consume so | ‘ i 
! upon the revenue of the United States, of the 


largely and do not produce, thus equalizing 
our exports and imports. In case of foreign 
warit will give us command of all the islands 
referred to, and thus prevent an enemy from 
ever again possessing himself of rendezvous 
upon ‘our very coast. At present our coast 


trade between the States bordering on the || 


Atlantic and those bordering on the Gulf of 
Mexico is cut in two by the Bahamas and the 
Antilles. Twice we must, as it were, pass 
through foreign countries to get by sea from 
Georgia to the west coast of Florida. 

San Domingo, with a stable government, 
ander which her immense resources can be 


developed, will give remunerative wages to | 
tens of thousands of laborers not now upon 


the island. This labor will take advantage of 


every available means of transportation to |, 


abandon the adjacent islands and seek the 
blessings of freedom and its sequence—each 
inhabitant receiving the reward of his own 
labor. Porto Rico and Cuba will have to 


tion, to retain their laborers. 

San Domingo will become a large consumer 
of the products of northern farms and manu- 
factories. The cheap rate at which her citizens 
can be furnished with food, tools,and machinery 


will make is necessary that contiguous islands | 
should have the same advantages, in order to |; 
compete in the production of sugar, coffee, i 


tobacco, tropical fruits, &e. This will open to 
us a still wider market for our products. 


articles will cut off more than one hundred 
millions of our annual imports, besides largely 
increasing our exports. With such a picture 
it is easy to see how our large debt abroad is 
ultimately to be extinguished. 
of trade against us (including interest on bonds 


the entire yield of the precious metals in this 
country, itis not so easy to see how this result 


sition of San Domingo is an adherence to the 
“ Monroe doctrine :"' itis a measure of national 
protection; it is asserting our just claim to a 
controlling influence over the great commercial 
traffic soon to flow from west to east by way of 
the Isthmus of Darien; itis to build up our 
merchant marine; itis tofurnish new markets 
for the products of our farms, shops, and 
manufactories; it is to make slavery insup- 
portable in Cuba and Porto Rico at once, and 


uitimately so in Brazil; itis to settle the un- |) 


happy condition of Cuba, and end an exterm- 
inating conflict ; it is to provide honest means 
of paying our honest debts without overtax- 
ing the people; it is to furnish our citizens 


rapid stride toward that greatness which the 
intelligence, industry, and enterprise of the 
citizens of tae United States entitle this coun- 
try to assume among nations. 

In view of the importance of this question 


I earnestly urge upon Congress early action, | 
expressive of its views as to the best means of 


acquiring San Domingo. My suggestion is, 
that by joint resolution of the two Houses of 


Congress, the Executive be authorized to ap- | 
point a commission to negotiate a treaty with | 


tbe authorities of San Domingo for the acqui- 
sition of that island, and that an appropriation 
be made to defray the expenses of such com- 
mission. The question may then be determined, 
either by the action of the Senate upon the 


treaty, or the Jointaction of the two Housesof | 
Congress upon a resolution of annexation, as | 


in the case of the acquisition of Texas. So con- 
vinced am I of the advantages to flow from the 
acquisition of San Domingo, and of the great 
disadvantages, I might almost say calamities, 
to flow from non-acquisition, that I believe 
the subject has only to be investigated to be 
approved. 

t ig to be regretted that our representations 


| engage your earnest attention. 


| neighboring nations, to provide against impun- 
: ity to those who may have committed high 


ji and others are in progress. 


| the commission on claims against Venezuela, 
abolish slavery, as a measure of self-preserva- |} 
{i 16, 1869, March 1, 1870, and March 31, 1870. 

: It bas not been deemed advisable to distribute 
! any of the money which has been received 
| from that Government until Congress shall 
| have acted upon the subject. 


|| been premeditated, and to indicate a purpose 
|i among the populace to exterminate foreigners 
The production of our own supply of these |: 


plicity between the local authorities and the 

mob. 
; seems to have been disposed to fulfill its 
With a balance | 
' so. 
held by foreigners, and money spent by our |; 
aitizens traveling in foreign lands) equal to | 
; appear thatthe popular mind became possessed 
| with the idea that this contest, extending to 
is to be otherwise accomplished. The aequi- |! 


l influence and power, and that the time was 
: coming when the superstitions masses might } 
: expel all foreigners and restore mandarin influ- | 


| invited France and North Germany to make 


i, vention between Great Britain and the United 
|, States have also been exchanged during the | 
; recess; and thus a long-standing dispute be- 
l: tween the two Governments has been settled 
! in accordance with the principles always con- 


|! about forty-seven hundred feet south of the true 
! position of the forty-ninth parallel, and that 
: the line, when run on what is now supposed to 


| leave the fort of the Hudson Bay Company 


! States. 
l to the British Government, I was reqnested to 


| pation of the fort of the HadsoA Bay Com- | 
| I deem | 
it important, however, that this part of the | 


in regard to the injurious effects, especially 


policy of the Mexican Government, in exempt- 
ing from impost duties a large tract of its terri- 
tory on our borders, have not only been fruit- 
less, but that it is even proposed in that coun- 
try to extend the limits within which the | 
privilege adverted to has hitherto been enjoyed. | 
The expediency of taking into your serious 
consideration proper measures for countervail- 
ing the policy referred to will, it is presumed, 


It is the obvious interest, especially ot | 


crimes within their borders, and who may have 
sought refuge abroad. 


The sense of Congress is desired, as early as 
may be convenient, upon the proceedings of | 


as communicated in my messages of March 


The massacres of French and Russian resi- 


dents at Tien-Tsin, under circumstances of |! 


great barbarity, were supposed by some to have 


in the Chinese empire. ‘The evidence fails to } 
establish such a supposition, but shows a com- 


The Government at Pekin, however, 


treaty obligations, so far as it was able to do i 
Unfortunately, the news of the war be- 
tween the German States and France reached 
China soon after the massacre. It would 


Chinese waters, would neutralize the Christian | 


ence. Anticipating trouble from this cause, I 


an authorized suspension of hostilities in the 


! Kast, (where they were temporarily suspended į 
! by act of the commanders, ) and toact together | 
! for the future protection in China of the lives | 
! and properties of Americans and Europeans. | 


For this purpose ex- | 
| tradition treaties have been concluded with | 
several of the Central American republics, ji 


Since the adjournment of Congress the rati- 


| fications of the treaty with Great Britain for | 
! abolishing the mixed courts for the suppres- |) 
| sion of the slave trade have been exchanged. | 
|: It is believed that the slave trade is now con- 
with the necessaries of every-day life at cheaper |; 
rates than ever before: and it is, in fine, a: 


fined to the eastern coast of Africa, whence the 


The ratifications of the naturalization con- 


tended for by the United States. 

In April last, while engaged in locating a 
military reservation near Pembina, a corps of 
engineers discovered that the commonly re- 
ceived boundary line between the United States 
and the British possessions at that place is 


i 
i 
i 
i 
i 
I 
H 
t 
i 
H 
f 
i 
H 
{ 


be the true position of that parallel, would 


at Pembina within the territory of the United 
This information being communicated 


consent, and did consent that the British occu- 


pany shbuld continue for the present. 


boundary line should be definitely fixed by a! 
joint commission of the two Governments, and | 


I submit herewith estimates of the expense of 
such a commission on the part of the United 
States, and recommend that an appropriation 
be made forthat purpose. The land houndary 
has already been fixed and marked from the 
sammit of the Rocky mountains to the Geor 
! gian bay. It. should now be, in ike manner, 
marked from the Lake of the Woods tothe sum- 
; mit of the Rocky mountains. 

I regret to say that no conclusion has een 


i: reached forthe adjustment of the claims against 


| Great Britain growing ont ofthe course adopted 
by that Government during the rebellion. Phe 
cabinet of London, so far as its views have been 
expressed, does not appear to be willing to 
concede that her Majesty’s Government was 
guilty of any negligence, or did or permitted 
any act during the war, by which the United 
States has just cause of complaint. Our firm 


| 
| 
i and unalterable convictions are directly the 
il reverse, 
H 
i 


I therefore recommend to Congress 
to authorize the appointment of a commission 

to take proof of the amounts and the owner 
; Ship of these several claims, on notice to the 
| representative of her Majesty at Washington, 
| and that authority be given for the settlement 
: of these claims by the United States, so that 


ithe private claims, as weil as the respons- 
' ible control of all the demands against Great 


i| the Government shall have the ownership of 
{i 
t 


Britain. 


i It cannot be necessary to add, that when 


ever her Majesty’s Government shall enter- 
į tain a desire for afull and friendly adjustment 
| of these claims the United States will enter 
upon their consideration with an earnest de- 
sire for aconclusion consistent with the honor 
and dignity of both nations. 

The course pursued by the Canadian author- 
! jtiestoward the fishermen of the United States 
| during the past season has not been marked 
by a friendly feeling. By the first article of the 
convention of 1818, between Great Britain 
and the United States, it was agreed thas the 
inhabitants of the United States should have 
forever, in common with British subjects, the 
right of taking fish in certain waters therein 
defined. In the waters not incinded in the 
limits named in the convention (within three 
miles of parts of the British const} it hos 
been the custom for many years to give to 
intruding fishermen of the United States a 
i reasonable warning of their violation of the 
technical rights of Great Britain. 

‘Lhe imperial Government is understood to 


i have delegated the whole or a share of its 


|| jurisdiction or control of these inshore fish- 


as the Dominion of Canada, and this semi- 
independent but irresponsible agent has exer- 
cised its delegated powers in an unfriendly 


H 
i 
i ing-grounds to the colonial authority known 
i 
F: 
| 
i 


f i; way. Vessels have been seized without notice 
| slaves are taken to Arabian markets. 


or warning, in violation of the custom pre- 
‘viously prevailing, and have been taken mto 


i| the colonial ports, their voyages broken up, 


and the vessels condemned. ‘here is reason to 
believe that this unfriendly and vexatious treat- 
ment was designed to bear harshly upon the 
hardy fishermen of the United States, with a 
view to political effect upon this Government. 
The statutes of the Dominion of Canada as- 
sume a still broader and more untenable juris- 
diction over the vessels of the United States. 
They authorize officers or persons to bring 
vessels hovering within three marine miles of 
any of the coasts, bays, creeks, or harbors of 
Canada, into port, to search the cargo, to exam 
| ine the master on oath touching the cargo and 
| voyage, and to inflict upon him a heavy pecun- 
ijary penalty if true answers are not given; 
and if such a vessel is found “preparing to 
fish” within three marine miles of any of such 
| coasts, bays, creeks, or harbors, without a 
license, or after the expiration of the period 
named in the last license granted to it, they 
provide that the vessel, with her tackle, &c., 
shall be forfeited. It is not known that any 
condemnations have been made. under this 
statute. Should the. authorities of Canada 
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attempt to enforce it, it will become my duty 
to take such steps as may be necessary to pro- 
tect the rights of the citizens of the United 
States. 

it has been claimed by her Majesty’s officers 
that the fishing vessels of the United States have 
no right to enter the open ports of the British 
possessions in North America, except for the 
purposes of shelter aud repairing damages, of 
purchasing wood and obtaining water; that 
they have no right to enter at the British cus- 


purchase of wood and water; and that they must 
depart within twenty-four hours after notice to 
leave. 

It is not known that any seizure of a fishing 
vessel carrying the flag of the United States 
has been made under this claim. So farasthe | 
claim is founded on an alleged construction of 
the convention of 1818, it cannot be acquiesced 
in bythe United States. It is hoped that it will 
not be insisted on by her Majesty’s Govetnment. 

During the conferences which preceded the 


negotiation of the convention of 1818, the Brit- ii 


ish commissioners proposed to expressly ex- 
clude the fishermen of the United States from 
“the privilege of carrying on trade with any of 
his Britannic Majesty’s subjects residing within 
the limits assigned for their use ;”’ and also that 
it should not be “lawful for the vessels of the | 
United States, engaged in said fishery, to have 
on board any goods, wares, or merchandise 
whatever, except such as may be necessary for 
the prosecution of their voyages to and from 
said fishing grounds. And any vessel of the 


United States which shall contravene this reg- ij 


ulation may be seized, condemned, and contis- 
cated, with her cargo.”’ ! 

This proposition, which is identical with the 
construction now put upon the language of the 
convention, was emphatically rejected by the 
American commissioners, and thereupon was į 
abandoned by the British plenipotentiaries, 
and article one, as it stands in the convention, 
was substituted. 

If, however, it be said that this claim is 
founded on provincial or colonial statutes, and 
not upon the convention, this Government can- 
not but regard them as unfriendly, avd in con- 
travention of the spirit, if not of the letter of 
the treaty, for the faithful execution of which | 
the imperial Government is alone responsible. | 

Anticipating that an attempt may possibly } 
be made by the Canadian authorities in the 
coming season to repeat their unneighborly 
acts toward our fishermen, J recommend you j 
to confer upon the Executive the power to sus- 
pend by proclamation the operation of the 
laws authorizing the transit of goods, wares, 
and merchandise in bond across the territory | 
of the United States to Canada, and further, 
should suchan extreme measure become neces- 
sary, to suspend the operation of any laws 
whereby the vessels of the Dominion of Canada 
are permitted to enter the waters of the United | 
States. : i 

A like unfriendly disposition has been mani- ! 
fested on the part of Canada in the mainte- ; 
nanceof a claim of right to exclude the citizens | 
of the United States from the navigation of 
the St. Lawren This river constitutes A | 
natural outlet t 
an aggregate population of about 17,690,000 | 
inhabitants, aud with an aggregate tonnage of 
661,367 tons upon the waters which discharge 
into it. ‘The foreign commerce of our ports on 
these waters is open to British competition, and 
the major part of it is done in British bottoms. 
ifthe American seamen be excluded from this | 
natural avenue to the ocean, the monopoly of i 
the direct commerce of the lake ports with the 
Ailantie would be in foreign hands, their ves- 
sels on transatlantic voyages having an access 
to our lake ports which would be denied to 
American vessels on similar voyages. To state 
such a proposition is to refute its justice. 

During the administration of Mr. John 


ce. 


othe ocean for eight States, with |! 


| the coequal right of the sovereign possessing 
tom-houses, or to trade there except in the | 
| 


| to the police of the navigation as may be rea- 
| sonably necessary; butthose regulations should 


| has been found in practice more advantageous 


' ope bh 


! to the nation, an increase in the annual sur- 


Canadian provinces have urged her adherence. 


Quincy Adams, Mr. Clay unauswerably demon- 
strated the natural right of the citizens of the 


United States to the navigation of this river, 
claiming that the act of the congress of Vienna, 
in opening the Rhine and other rivers to all 
nations, showed the judgment of European 
jurists and statesmen that the inhabitants of 
a country through which a navigable river 
passes have a natural right to enjoy the navi- 
gation of that river to and into the sea, even 
though passing through the territories of 
another Power. This right does not exclude 


the territory through which the river debouches 
into the sea to make such regulations relative 


be framed in a liberal spirit of comity, and 
should not impose needless burdens upon the 
commerce which has the right of transit. It 


to arrange these regulations by mutual agree- 
ment. ‘Lhe United States are ready to make 
any reasonable arrangement as to the police of 
the St. Lawrence which may be suggested by 
Great Britain. 

If the claim made by Mr. Clay was just, 
when the population of States bordering on 
the shores of the lakes was only 3,400,000, it 
now derives greater force and equity from the 
increased population, wealth, production, and 
tonnage of the States on the Canadian frontier. 

Since Mr. Clay advanced his argument in be- 
half of our right, the principle for which he 
contended has been frequently and by various 
nations recognized by law or by treaty, and has 
been extended to several other great rivers. 
By the treaty concluded at Mayence in 1831 the 
Rhine was declared free from the point where 
it is first navigable into the sea. By the con- 
vention between Spain and Portugal, con- 
cluded in 1835, the navigation of the Douro 
thronghout its whole extent was made free for 
the subjects of both Crowns. In 1853 the 
Argentine Confederation, by treaty, threw open 
the free navigation of the Parana and Uruguay 
to the merchant vessels of all nations. In 
1856 the Crimean war was closed by a treaty 
which provided for the free navigation of the 
Danube. In 1858 Bolivia, by treaty, declared 
that it regarded the rivers Amazon and La 
Plata, in accordance with fixed principles of 
national law, as highways or channels opened 
by nature for the commerce of all nations, 
In 1859 the Paraguay was made free by treaty, 
and in December, 1866, the emperor of Brazil, 
by imperial decree, declared the Amazon to be 
open to the frontier of Brazil to the merchant 
ships of all nations. The greatest living Brit- 
ish authority on this subject, while asserting 
the abstract right of the British claim, says: 

“Tt seems difficult to deny that Great Britain may 
ground her refusal upon strict law, but it is equally 
dificult to deny, first, that in so doing she exercises 
harshly an extreme and hard law; secondly, that 
her conduct with respect tothe navigation of the St. 
Lawrence is in glaring and discreditable inconsist- 
ency with ber conduct with respect to the naviga- 
tion of the Mississippi. On the ground thatsbe pos- 
sessed a small domain, in which the Mississippitook 
its rise, she insisted on the right to navigate the 
entire volume of its waters. On the ground thatshe 


possesses both banks of the St. Lawrence, where it 
disombogues itself into the sea, she denies to the 


United States the right of navization, though about 
alf of the waters of Lakes Ontarto, Eric, Huron, 
the whole of -Lake Michigan, 


are the property of 


and Superior, and t 
through which the river flows, 
the United States.” 


The whole nation is interested in securing 
cheap transportation from the agricultural 
States of the West to the Atlantic sea board. 
To the citizens of those States it secures a 
greater return for their labor ; to the inhabit- 
ants of the sea-board it affords cheaper food ; 


plus of wealth. 

lt is hoped that the Government of Great 
Britain will see the justice of abandoning the 
narrow and inconsistent claim to which her 


Our depressed commerce is & subject to 
which I called your special attention at the 


last session, and suggested that we will in the 
future have to look more to the countries south 


of us, and to China’and Japan, for its revival, 
Our representatives to all these Governments 
have exerted theirinfluence to encourage trade 
between the United States and the countries 
to which they are accredited. But the fact 
exists that the carrying is done almost entirely 
in foreign bottoms, and while this state of 
affairs exists we cannot control our due share 
of the commerce of the world. That between 
the Pacific States and China and Japan ‘is 
about all the carrying trade now conducted in 
American vessels. [I would recommend a 
liberal policy toward that line of American 
steamers; one that willinsure its success, and 
even increased usefulness. 

The cost of building iron vessels, the only 
ones that can compete with foreign ships in 
the carrying trade, is so much greater in the 
United States than in foreign countries that 
without some assistance from the Government 
they cannot be successfully built here. ‘There 
will be several propositions laid before Con- 
gress in the course of the present session look- 
ing toa remedy for this evil. Even ifit should 
be at some cost to the national Treasury, I 
hope such encouragement will be given as will 
secure American shipping on the high seas 
and American ship-building at home. 

The condition of the archives at the De- 
partment of State calls for the early action of 
Congress. The building now rented by that 
Department is a frail structure, at an incon- 
venient distance from the Executive Mansion 
and from the other Departments; is ill adapt- 
ed to the purpose for which it is used; has 
not capacity to accommodate the archives, and 
is not fireproof. Its remote situation, its 
slender construction, and tbe absence of a 
supply of water in the neighborhood, leave 
but little hope of safety for either the building 
or its contents in case of the accident of a fire. 
Its destruction would involve the loss of the 
rolls containing the original acts and resolu- 
tions of Congress, of the historic records of 
the Revolution and of the Confederation ; of 
the whole series of diplomatic and consular 
archives since the adoption of the constitution, 
and of the many other valuable records and 
papers left with that Department when it was 
the principal depository of the Government 
archives. J recommend an appropriation for 
the construction of a building for the Depart- 
ment of State. 

I recommend to your consideration the pro- 
priety of transferring to the Department of the 
Interior, to which they seem more appropri- 
ately to belong, all powers and duties in rela- 
tion to the Territories withawhich the Depart- 
ment of State is now charged by law or usage; 
and from the Interior Department to the War 
Department, the Pension Bureau, so far as it 
regulates the payment of soldiers’ pensions, 
I would further recommend that the payment 
of naval pensions be transferred to one of the 
bureaus of the Navy Department. 

The estimates for the expenses of the Gov- 
ernment for the next fiscal year are $18,244,- 
346 OL less than for the current one, but 
exceed the appropriations for the present year, 
for the same items, $8,972,127 56., In this 


i estimate, however, is included $22,888,278 37 


for public works heretofore begun under con- 
gressional provision, and of which only so 
much is asked as Congress may choose to give. 
The appropriation for the same works for the 
preseut fiscal year was $11,984,518 08. 

‘The average value of gold, as compared 
with national carrency, for the whole of the 
year 1869 was about 184, and for eleven 
months of 1870 the same relative value has 
been about 115. . 

The approach to a specie basis is very gratt- 
fying ; but the fact cannot be denied that the 
instability of the value of our currency Is pre- 
judicial to our prosperity, and tends to keep 
up prices to the detriment of trade. The evils 
ofa depreciated and fluctuating currency are 
so great that now, when the premium on gold 
has fallen so much, it would seem that the 
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time hag arrived when by wise and prudent 
legislation Congress should look to a policy 
which would place our currency at par with 
gold at no. distant day. 

The tax collected from the people has been 
reduced more than eighty million dollars per 
annum. By steadiness in our present course 
there is no reason why, in a few short years, 
the national tax-gatherer may not disappear 
from the deor of the citizen almost entirely. 
With the revenue stamp dispensed by post- 
masters. in every community, a tax upon 
liquors. of all. sorts, and tobacco in all its 
forms, and by a wise adjustment of the tariff, 
which will put a duty only upon those articles 
which we could dispense with, known as luxu- 
ries, and on those which we use more of than 
we produce, revenue enough may be raised 
after a few years of peace and consequent 
reduction of indebtedness to fulfill all our 
obligations. A further reduction of expenses, 
in addition to a reduction of interest account, 
may be relied on to make this practicable. 

Zevenue reform, if it. means this, has my 
hearty support. 
all the revenue for the support of Government, 
for the payment of principal and interest of 
the publice debt, pensions, d&e., by directly tax- 
ing the people, then I am against revenue re- 
form, and confidently believe the people are 
with me. If it means failure to provide the 
necessary means to defray all the expenses of 
Government, and thereby repudiation of the 


public debt and pensions, then Į am still more | 


opposed to such kind of revenue reform. 

. Revenue reform has not been defined by 
any of its advocates, to my knowledge, but 
seeins to be accepted as something which is to 
supply every man’s wants without any cost or 
effort on his part. A true revenue reform 
cannot be made in a day, but must be the 
work of national legislation and of time. As 
soon as the revenue can be dispensed with all 
duty should be removed from coffee, tea, and 
other articles of universal use not prodaced by 
ourselves, ‘he necessities ofthe country com- 
-pel us to collect revenue from our imports, 
ain army of assessors and collectors is nota 
pie 

fur révenue is necessary. 
as it acts asan encouragement to home pro- 
duction, affords employment to labor, at living 


wages, in contrast to the pauper labor of the | 


ld World, and also in the development of 
home resources, 

Under the act of Congress of the 15th day 
of July, 1870, the Army has gradually been 
reduced, so that, gn the Ist day of January, 
1871, the number of commissioned officers and 
men will not exceed the number contemplated 
by that law. 

The War Department building is an old 
structure, not fire-proof, and entirely inade- 
quate in dimensions to our present wants. 
Many thousand dollars are now paid annually 
for rent of private buildings to accommodate 
the various bureaus of the Department. I 


recommend an appropriation for a new War !) 
Department building, suited to the present and | 


growing wants of the nation. 
The report of the Secretary of War shows a 


very satisfactory reduction in the expenses of | 
For details | 


the Army for the last Gscal year. 

yon are referred to his accompanying report. 

you c reco mpanying rep 
The expenses of the Navy for the whole of 


the last year, d. e., from December 1, 1869, the | 
date of the last report, are less than nineteen | 


million dollars, or about one million dollars 
less than they were the previous year. The 
penses siuce the commencement of this fiscal 
year, ¢@. &, since duly 1, show, for the five 
months, a deerease of over two million four 
hundred thousand dollars from those of the 
corresponding months last year. 

The nates for the current year were 
$28,205,671 37. Those for next year are 
$20,688,317, with $955,100 additional for 
necessary, permanent improvements. These 
estimates are made closely for the mere main- 


f it implies a collection of | 


aud sight to the citizen, but that or a tariff |) 
Such a tariff, so far |! 


! over five thousand miles of coast line on both 


i may speedily be looked for, and at no distant 
| day a further reduction of the rate of postage 


| of Government, excent those of the Post Office 


service of the country. 


tenance of the naval establishment as it now 
is, without much in the nature of permanent 
improvement. . 

. The appropriations made for the last and 
current years were evidently intended by Con- 
gress, and are sufficient, only to keepthe Navy 
on its present footing, by the repairing and 
refitting of our old ships. This policy must, 
of course, gradually but surely destroy the 
Navy, and it is in itself far from economical, 
as each year that it is pursued the necessity | 
for mere repairs in ships and navy-yards be- 
comes more imperative and more costly; and 
our current expenses are annually increased 
for the mere repair of ships, many of which 
must soon become unsafe and useless. I hope 
during the present session of Congress to be 
able to submit to it a plan by which naval ves- 
sels can be built and repairs made with great | 
saving upon the present cost, 

It can hardly be wise statesmanship in a 
Government which represents a country with 


i 
| 


oceans, exclusive of Alaska, and containing 
forty millions of progressive people, with rela- | 
tions of every nature with almost every foreign | 
country, to rest with such inadequate means 

of enforcing any foreign policy either of pro- | 
tection or redress. Separated by the ocean 


Navy is our only means of direct protection to 
our citizens abroad, or for the enforcement of 
any foreign policy. 


i 
pa : li 
Lhe accompanying report of the Postmaster | 
: General shows a most satisfactory working of 


that Department. With the adoption of the 
recommendations contained therein, particu- | 
larly those relating to a reform in the franking | 
privilege and the adoption of the ‘‘ correspond- 
ence cards,” a self-sustaining postal system 


be attained. 

I recommend anthorization by Congress to 
the Postmaster General and Attorney Gen- 
eral to issue all commissions to officials ap- 
pointed through their respective Departments. 
At present these commissions, where appoint- 
ments are presidential, are issued by the State 
Department. The lawin all the Departments 


and of Justice, authorizes each toissue its own 
commissions. 

Always favoring practical reforms, I respect- 
fully cail your attention to one abuse, of long 
standing, which I would like to see remedied 
by this Congress. It is a reform in the civil 
I would have it go 
beyond the mere fixing of the tenure of office 
of clerks and employés, who do not require 
‘the advice and consent of the Senate’? to 
make their appointments complete. I would 
have it govern, not the tenure, but the manner 
of making, all appointments. There is no 
duty which so much embarrasses the Exec- 
utive aud heads of Departments as that of 
appointments; nor is there any such arduous 
and thankless labor imposed on Senators and 
Representatives as that of finding places for 
constituents. The present system does not 
secure the best men, and often not even fit men 
for public place. The elevation and purifica- 
tion of the civil service of the Government will 
be hailed with approval by the whole people 
of the United States. 


December 5, 


missionaries among the Indians, and perhaps 

to some other denominations who would under- 

take the work on the same terms, È €., as a 
| missionary work. The societies selected are 
| allowed to name their own agents, subject to 
the approval of the Executive, and are ex- 
| pected to watch over them, and aid them ag 
| missionaries to christianize and civilize the 
| Indian, and to train him in the arts of peace, 
The Government watches over the official acts 
| of these agents, and requires of them as strict 
| an accountability as if they were appointed in 
| any other manner. I entertain the coufident 
bope that the policy now pursued will in a few 
| years bring all the Indians upon reservations, 
| where they will live in houses, have school- 
houses and churches, and will be pursuing 
| peaceful and self-sustaining avocations, and 
where they may be visited by the law-abiding 
white man with the same impunity that he now 
i visits the civilized white settlements. I call 
your special attention to the report of the 


ii Commissioner of Indian Affairs for full inform- 


| ation on this subject. 

| During the last fiscal year 8,095,413 acres of 
publiclands were disposed of. Of this quantity 

| 8,698,910.05 acres were taken under the home- 

stead law, and 2,159,515.81so}d forcash. The 


|| remainder was located with military warrants, 
: from the nations of the eastern continent, our į 


i college or Indian serip, or applied in satis- 
faction of grants to railroads, or for other public 
| uses. The entries under the homestead law 
| during the last year covered 961.545 acres more 
than those during the preceding year. Surveys 
have been vigorously prosecuted ‘to the full 
| extent of the means applicable to the purpose. 
! The quantity of land in market will amply sup- 
ply the present demand. The claim of the set- 
i tier under the homestead or the preemption 
| laws is not, however, limited to lands subject 
i to sale at private entry. Anuy nnappropriated 
; surveyed public land may to a limited amount 
; be acquired under the former laws, if the party 
| entitled to enter under them will comply with 
i the requirements they prescribe in regard to 
i the residence and cultixation. The actual set- 
| tler's preference right of purchase is even 
broader, and extends to lands which were 
unsurveyed atthe time of his settlement. His 
right was formerly confined within much nar- 
i rower limits, and at one period of our history 
was conferred only by special statutes. They 
were enacted from time to time to legalize what 
was then regarded asan unauthorized intrusion 
upon the national domain. The opinion that 
| the public lands should be regarded chiefly as 
a source of revenue is no longer maintained. 
The rapid settlement and successful cultivation 
of them is nowjustly considered of more import- 
ance to our well-being than is the fund which 
the sale of them would produce, 

The remarkable growth and prosperity of 
our new States and Territories attest the wis- 
dom of the legislation which invites the tiller 
of the soil to secure a permanent home ou 
terms within the reach of all, The pioneer 
| who incurs the dangers and privations of a front- 
| jer life, and thus aids in laying the foundation 
of new Commonwealths, renders a signal ser- 
vice to his country, and is entitled to its special- 
fayor and protection. These laws secure that 


i 
i 
i 


i 
$ 
i 
j 
H 


f 


ii object and largely promote the general wel- 


fare. They sbould, therefore, be cherished as 
a permanent feature of our land system. 

| Good faith requires us to give full effect to 
existing grants. ‘I'he time-honored and beneli- 


cent policy of setting apart certain sections 
of public land for educational purposes in the 
new States should be continued. When ample 
provisions shall have been made for these 
objects, I submit, as a question worthy of 
serious consideration, whether the residue of 
| our national domain should not be wholly dis- 
posed of under the provisions of the home- 
stead and preémption laws, 

In addition to the swamp and overflowed 
lands granted to the States in which they are 


t 
i 
H 
H 


situated, the lands taken under the agricul- 
tural college acts and for internal improve 
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ment purposes, under the act of September, 
1841, and the acts supplemental thereto, there 
had been conveyed, up to the close of the last 
fiscal year, by patent or other equivalent evi- 
dence of title, to States and corporations, 
27,886,257.62 acres for railways, canals, and 
wagon-roads. Itis estimated that an additional 
quantity of 174,735,528 acres is still due under 
grants for like uses. The policy of thus aiding 
the States in building works of internal im- 
provement was inaugurated_more than forty 
years since inthe grants to Indiana and Tili- 
nois to aid those States in opening canals to 
connect the waters of the Wabash with those 
of Lake Erie, and the waters of the Illinois 
with those of Lake Michigan. It was followed, 
with some modifications, in the grant to IHi- 
nois of alternate sections of public land within 
certain limits of the Ilinois Central railway. | 
_ Fourteen States and sundry corporations have 
received similar subsidies in connection with 
railways completed or in process of construc- 
tion.. As the reserved sections are rated at 
the double minimum, the sale of them at the 
enhanced price has thus, in many instances, 
indemnified the Treasury for the granted lands. 
The construction of some of these thorough- 
fares has undoubtedly given a vigorous im- 
pulse to the development of our resourcesand 
the settlement of the more distant portions of 
the country. It may, however, be well insisted 
that much of our legislation in this regard has 


been characterized by indiscriminate and pro- j} 
The United States should not 


fuse liberality. 
loan their credit in aid of any enterprise under- 
taken by States or corporations, nor grant 
lands in any instance, unless the projected 
work is of-acknowledged national importance. 
T am strongly inclined to the opinion that itis 
inexpedient and unnecessary to bestow sub- 
sidies of either description; but should Con- 
gress determine othetwise, I earnestly recom- 
mend that the rights of settlers and of the 
public be more effectually secured and pro- 

tected by appropriate legislation. i 

During the year ending September 30, 1870, 
there were filed in the Patent Office 19,411 
applications for patents, 3,374 caveats, and 
160 applications for the extension of patents ; 
18,622 patents, including reissues and designs, 
were issued, 110 extended, and 1,089 allowed, 
but not issued by reason of the non-payment | 
of the final fees. The receipts of the office 
during the fiscal year were $136,304 29 in ex- 
cess of its expenditures, 

The work of the Census Bureau has been 
energetically prosecuted. The preliminary | 
report, containing much information of special 
value and interest, will be ready for delivery 
during the present session. The remaining 
volumes will be completed with all the dis- 
patch consistent with perfect accuracy in arran- 


H 
| Department, the Bureau of Education, aud in 
ment, that of Agriculture. 


both these bureaus, if properly fostered. I 
cannot commend to your careful consideration 
too highly the reports of the Commissioners 
of Education and of Agriculture, nor urge too 
strongly such liberal legislation as to secure 
their efficiency. s f . 

In conclusion, I would sum up the policy of 
the Administration to be a thorough enforce- 
ment of every law; a faithful collection of every 
tax provided for; economy in the disburse- 
ment of the same; a prompt payment of every 
debt of the nation; a redaction of taxes as 
rapidly as the requirements of the country will 
admit; reductions of taxation and tariff, to be 
so arranged as to afford the greatest relief to 
the greatest number; honest and fair dealings 
with all other peoples, to the end that war, 
with all its blighting consequences, may be 
avoided, but without surrendering any right 
' or obligation due to ns; a reform in the treat- 
ment of Indians and in the whole civil service 
of the country ; and, finally, in securing a pure, 
| untrammeled ballot, where every man entitled 
to cast a vote may do so just once, at each 
election, without fear of molestation or pro- 
scription on account of his political faith, 


| nativity, or color. U.S. GRANT. 


Mr. SCHENCK. I move that the message 
and ‘accompanying documents be printed for 
the use of members; and I give notice that 
to-morrow, or on Wednesday, after they have 
been thus printed, I will move to take the 
message from the Speaker’s table and refer it, 
together with resolutions distributing its parts 
| to the proper committees, to the Committee 
of the Whole on the state of the Union. 

The motion was agreed to. ` 


REPORT OF SECRETARY OF THE TREASURY. 


The SPEAKER. laid before the House the 
annual report of the Secretary of the Treasury. 

Mr. SCHENCK. ‘hat report will be in all 
the papers to-morrow morning. I move that 
it he printed, and reterred to the Committee of 
| Ways and Means. 
he motion was agreed to. 

INDIAN TREATIES. 

Mr. DAWES. I ask unanimous consent to 


introduce, for action at this time, a joint reso- 


| AAO a 
| lution to supply an omission in the enrollment 
| 


i ofa bill. 


The SPEAKER. The joint resolution will 


i 
| in order. 
{ 


ging and classifying the returns. We shall 
thus, at no distant day, be furnished with an 
authentic record of our condition and resources. 
it will, I doubt not, attest the growing pros- 
perity of the country, although, during the 
decade which has just closed, it wasso severely 
tried by the great war waged to maintain its 
integrity and to secure and perpetuate our 
free institutions. 

During the last fiscal year the sum paid to 
pensioners, including the cost of disbursement, 
was $27,780,811 11, and 1,758 bounty land 
warrants were issued. At its close, 198,686 
names were on the pension-rolls. The labors 
of the Pension Office have been directed tothe 
severe scrutiny of the evidence submitted in 
favor of new claims and to the discovery of 
fictitious claims which have been heretofore 
allowed. The appropriation for the employ- 
ment of special agents for the investigation of 
frauds has been judiciously used, and the 
results obtained have been of unquestionable 
benefit to the service. 

The subjects of education and agriculture 
are of great interest to the success of our 
republican institutions, happiness, and gran- 
deur asa nation. In the interest of one a 
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It provides that the act approved July 15, 1870, 
| ‘making appropriations for tbe current and 
i contingent expenses of the Indian department, 


| and for fulfilling treaty stipulations with vari- 
| ous Indian tribes, for the year ending June 80, 
1871, andfor other purposes,’’ be amended by 
| adding thereto the following section, which 
was 
of said act: 


Suc. 1d. And be it further enacted, That nothing 


il 


ii in this act contained, or in any of the provisions 


Ul thereof, shall be 
li or disafirm any t 
ij or parties of Indians, 
|; to affirm or disafiirm any of the 

utive and Senate over the subject. 


li 
i Mr. DAWES. 


so construed asto hereafter approve 
treaty made with any tribe, bands, 


| resolution. Aa 
Mr. DAWES. Ihave no objection. 
I believe the chairman o 


l 


| 


The joint resolution was accordingly read. | 


H = . . . i 
i bureau has been established in the Interior i 


| the interest of the other a separate Depart- | 
1 believe great | 
general good is to flow from the operations of | 


| be read, after which objections, if any, will be | 


{i 


inadvertently omitted iu the enrollment |) 


since the 20th of July, 1807, or | 
f the powers of the Exec- | 


d- i} first, 


closing night of the last session. ButIsuggest. 
whether it would have been of any practical 
value had it been inserted in-that bill, or if it 
is now worth while to make this correction. 
! In the abstract, so far as the truth of historyis 
concerned, perhaps it would be well.enough to 
make the proposed correvtion, but for any 
practical value I submit that it is perfectly use- 
less. . It neither binds us nor the Senate, and 
at most can only partially conceal a piece of 
remarkable legislative weakness, l 
The Congress, or rather the House of Rep- 
resentatives, two or three years ago took its 
stand upon this position: that it would make 
no appropriation directly or indirectly recog- 
nizing the power of the Senate under the treaty- 
making power conferred by the Constitution 
to make treaties with the roving bands of Iu- 
dians within our jurisdiction, by which large 
amounts of money could be drawn from the 
Treasury without the consent of the represent- 
atives of the people. We held that position so 
strongly that the Indian appropriation bill 
utterly failed at the last session of the Fortieth 
Congress. At the next session of Congress an 
Indian appropriation bill was passed, and a 
provision very much stronger than this. was 
incorporated in that bill ag indicative of the 
intention of this House and of Congress on the 
| subject. So faras mere words could go the 
matter was settled. And the appropriation 
made at that time was in gross, to enable the 
| President to keep the peace among the various 
tribes. The extravagant treaties of the Indian 
commission were utterly discarded, and the 
resolution of the Houseappeared impregnable ; 
and all this was done under the leadership of 
my friend from Massachusetts, [Mr. Dawes. ] 
At the last session of Congress the Commit- 
tee on Appropriations of this House, two 
months before the expiration of the session, 
brought forward an Indian appropriation bill, 
which passed the House and went to the Sen- 
ate. In it.we maintained the former attitude 
of the House, and refused to recognize those 
treaties, or the doctrine that the Senate could 
take money from the Treasury by millions with- . 
out the consent of Congress. By accident or 
by design its consideration was so delayed in 
the Senate that it was not returned to this 
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4 House until a few days before the close of the 


session, when little time was left for considera- 
tion or conference. Itcame back loaded down 
with millionsupon millions of additional appro- 
priations, made specifically to carry out the 
| very treaties which this House had emphatic: 
| ally declared it would not recognize. But 
during the very last night of the session, this 
House, under the leadershifs of the chairman 
of the Committee on Appropriations, aban- 
doned all the positions it had thus deliberately 
i} taken for several years, and admitted that the 
Senate, by its treaty-making power, could take 
any amount of money from the Treasury with- 
! ont the consent of the Representatives of the 
| people. And now, to add to that bill that this 
obvious transaction should not have its natural 
and legitimate meaning is idle. I admit that 
this fig leaf was devised to cover the nakedness 
of that transaction, but it added nothing to the 
legislative value of the statute. ‘Therefore I 
say that the passage of this joint resolution, so 
far as any practical effect is concerned, is per- 
fectly worthless. I will not, however, oppose 
it as mere matter of ornament. 

Mr. DAWES. Iam notaccustomed to resist 
the passage of sueh a joint resolution as this, 
which is merely to correct a mistake made by 
! our enrolling clerks. It is hardly necessary to 
discuss the merits of a provision which has 
been passed by both Houses of Congress, and 
which was omitted from the law merely because 
of a mistake in the enrollment. i 

No objection being made, the joint resola- 
tion (H. R. No. 386) to supply an omission Jt 
the enrollment of a bill, was received, read a 
second, and third time, and passed. 

Mr, ALLISON. I move that the House 
now adjourn. 
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The motion was agreed to; and accordingly | 


(at two o'clock and fifty minutes p. m.) the | 
House adjourned. í 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate | 
cofnmittees : f 

By Mr. BUFFINTON: The memorial of | 
Catharine W. Mayhew, of Edgartown, Massa- 
chusetts, praying for a pension. | 

By Mr. CLARK, of Texas: Petitions for 
removal of political disabilities of the following 
persons: J. W. Stell, of Gonzales county; ; 
Stephen W. Perkins, of Brazoria county; J. T. 
Closs, of Madison county; John W. Hill, of 
MeLennan county; W. R. Davis, of Freestone 
county; James H. Hallonquist, of Texas; 
Henry M. Elmore, of Walker county; John | 
Y. Rankin, of Comanche county; P. F. Mur- | 
phy, of Nueces county; Daniel J. Tobin, of 
Bexar county; A. J. Fowler, of Navarro 
county; J. H. Banton of Walker county; 
and James L. L. McCall, of McLennan county, 


exas. 

By Mr. PORTER: The petition of William 
M. McGruder, of Henrico county, Virginia, 
praying the removal of his legal and political 
disabilities imposed by the fourteenth article 
of amendments to the Constitution, 


IN SENATE. 
TvespaY, December 6, 1870. 


Prayer by the Chaplain, Rev. J. P. New- |! 


man, D. D 

The Journal of yesterday’s proceedings was 
read and approved. 

Hon. Roscoz Coyxiixe, of New York; 
Hon. Jons P. Srocxron, of New Jersey; 
Hon. Georcre Vickers, of Maryland; Hon. 
ÅLEXANDER McDoyatp, of Arkansas, and 
Hon. James W. Nye, of Nevada, appeared 
in their seats to-day. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Treas- 
ury, communicating, in compliance with the | 
resolution of the Senate of the 5th instant, a | 
copy of the regulations prescribed under the | 


act. providing that merchandise imported at 

certain ports of the United States and destined 

for certain other ports may be immediately 

transported to such other ports; which was 

ordered to lie on the table, and be printed. 
COURT OF CLAINS. 

The VICE PRESIDENT laid before the 
Senate a report of the chief clerk of the Court | 
of Claims, communicating a statement of all | 
the judgments rendered by that court during | 
the year ending December 5, 1870; which was | 
ordered to lie on the table, and be printed. 


PETITIONS, 


Mr. WILSON. I present the petition of John |] 


W. Osborne, a hospital steward of the United | 
States Army, praying compensation for prop- | 
erty destroyed by the burning of the post hos- | 
pitalat Fort Ripley, Minnesota, July 21, 1870. | 
T move its reference to the Committee on | 
Claims. i 

The VICE PRESIDENT. The petition | 
must lie on the table for the present, there | 
being no committees. : Í 

Mr. POMEROY. I present the petition of | 
Frances Moore, widow of the late Arthur | 
Moore, who represents that she was entitled | 
to a pension for life by an act of Congress, | 
bat that during her insanity, while she was | 
confined in the insane asylum, she could not | 
draw it, and that there is no provision of law | 
by which she can draw a pension during that | 
period. She asks, therefore, that she may have 
a special act of Congress for her relief, grant- 
ing her a pension during the period of her 
insanity. There is as yet no committee to 
which to refer this application. 


|| sent obtained, leave to introducea bill (S. No. 


ordered to lie on the table and be printed. 


{ 
i 


' gate in Congress from Indian territory; which 


The VICE PRESIDENT. The petition will 
lie on the table for the present. — a 

Mr. SCOTT presented a petition of citizens 
of Allegheny county, Pennsylvania, soldiers of | 
the late war for the preservation of the Union, | 
praying for the passage by the Senate of the | 


House bill equalizing bounties; which was | 


ordered to lie on the table. 


He also presented the petition of Francis A. | 


Gibbons, praying compensation for the con- | 


struction of a building for the use o 
partment of Agriculture; which was ordered į 


to lie on the table. 


Mr. RAMSEY presented a petition of citi- | 


zens of the State of Minnesota residing on the 
Sioux reservation, praying that the time for 
payment of their lands be extended from June 
1, 1870, to June 1, 1878, they having settled 
thereon under the impression, gained from the 
local land officers and others, that the lands 
would be withheld from market a much longer 
time than was the fact; which was ordered to 
lie on the table. 

He also -presented a petition of citizens of 
Ottertail county, Minnesota, praying the estab- 
lishment of a mail route from Fergus Falls, via 
Elizabethtown, to Pellican Rapids, Ottertail 
county, Minnesota ; which was ordered to lie 
on the table. 

BILLS INTRODUCED. 


Mr.. HARLAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. |; 


No. 1082) to authorize the election of a Dele- 


was read twice by its title, and ordered to lie 
on the table and be printed. 
Mr. SCOTT asked, and by unanimous con- 


1083) to repeal so much of the act approved 
July 14, 1870, entitled “An act to reduce in- 
ternal taxes, and for other purposes,’’ as con- 
tinues the income tax after the 31st day of 
December, A. D. 1869; which was read twice 
by its title, and ordered to lie on the table and 
be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1084) to constitute the city of Leavenworth, in 
the State of Kansas, a port of delivery ; which 
was read twice by its title, and ordered to lie 
on the table and be printed. 

Mr. FENTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 257) authorizing the Postmas- 
ter General to continue in use in the postal 
service of the United States an instrument 
or device for post-marking and for the more 
effectual cancellation of postage stamps, and 
to make a fair, just, and equitable settlement 
with the inventor and patentee of the same, 
and to pay or compensate him for the past and ; 
future use thereof by the Post Office Depart- 
ment; which was read twice by its title, and | 


TRANSPORTATION OF BONDED GOODS. 


Mr. SHERMAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Seeretary of the Treasury be 


directed to communicate to the Senate copies of the į 


regulations prescribed by him for the transportation 
of goodsin bond from foreign countries through the 
United States to Canada. 


PRESIDENT’S MESSAGE. 

Mr. ANTHONY. I offer the following 
resolution, which I presume must be referred, 
under the law: 

Resolved, That five thousand additional copies of 


the President’s message be printed for the use of the 
Senate. 


The VICE PRESIDENT. This resolution 
will be referred to the Committee on Printing, 
under the law. 


AGE OF SENATE PAGES, 
Mr. DRAKE. Task for the consideration 
of the resolution which I offered yesterday on 


the subject of the pages of the Senate. 
The VICE PRESIDENT. The Senator 


f the De- | 


|| for the boys here. 
' 


from Missouri moves to proceed to the con: 
| sideration of the resolution offered by him 
yesterday on the subject of the pages of the 
i Senate. The question is on that motion. 


|| ‘The motion was agreed to; and the Senate 


| proceeded to consider the following resolution : 
Resolved, That in no case shall a page of the Sen- 
| ate be appointed who is younger than twelve years, 
| or remain in office after tho age of sixteen years, 

Mr. DRAKE. I have made in pencil-mark 
| a modification of the resolution, whichI ask to 
have read. 

The VICE PRESIDENT. There having 
been no vote as yet upon it, the Senator from 
| Missouri modifies his resolution so as to read 
| as follows: 

Resolved, That in no case shall a page of the Sen- 
ate be appointed for duty in the Senate Chamber 
who is younger than twelve years or remainin office 
after the age of sixteen years. 

Mr. DRAKE. I will explain ina very few- 
words why this resolution is offered. On the 
17th of July, 1854, a resolution was adopted by 
the Senate which said that ‘‘in no case shalla 
page be appointed younger than thirteen years, 
or remain in office after the age of seventeen 
years.’’ That resolution, I am informed, has 
been for many years practically disregarded in 
the appointment of pages, as to the junior 
period. But atthe last session a provision was 
introduced into an appropriation bill which 
made an alteration as to the appointment of 
| pagesin this: that they are no longer appointed 
| by the Sergeant-at-Arms as heretofore, but have 
to be nominated by him and confirmed by the 
| Committee on Contingent Expenses; and that 
committee, finding this resolution of 1854 in 
| operation, declined to confirm in their positions 
two or three lads of great merit who have been 
nominated by the Sergeant-at-Arms, and who 
are within two or three months of being thirteen 
years of age. Ihave conversed with a num- 
ber of Senators, and the general opinion, so far 
as I can gather it, is that a boy of twelve years 
of age is quite as likely to be efficient here as 
a boy of thirteen, and that a boy when he 
arrives at sixteen years of age had better be 
somewhere else than in the Senate Chamber. 
Therefore it wasthat I prepared this resolu- 
tion, and offered it here, which I hope will meet 
with no objection on the part of any Senator. 

Mr. CAMERON. I move to amend the 
resolution by striking out the word ‘ sixteen” 
and substituting ‘‘fifteen,’’ so as to let the 
| boys leave here at fifteen years of age. 

The VICK PRESIDENT. The Senator 
from Pennsylvania moves to amend the reso- 
lution by striking out the maximum of sixteen 
years and inserting fifteen. 

Mr. DRAKE. I suggest to the honorable 
Senator from Pennsylvania that it is not ex- 
| pedient to do that. It gives too short a time 
It is important that they 
should be here long enough to become thor- 
oughly familiar with their duty. The same 
resolution to which I referred before, that of 
1854, contains another clause, to which I will 
eall the attention of the Senator from Penn- 
sylvania, and which will remain operative here 
if this resolution should be adopted; that is, a 
clause which forbids the boys remaining in 
the Senate fora longer time than two Con- 
gresses, or four years. ‘That provision will 


|| remain, and the purpose of itis to give the 


| boys time enough to become thoroughly familiar 
and efficient in the discharge of their duties. 
| I ask the honorable Senator to be so kind as 
| to withdraw his suggestion. 

Mr. CAMERON. The explanation of the 
Senator from Missouri makes my amendment 
unnecessary. My only desire is to have the 
term of service here short. I think no boyis 
permanently benefited by coming here as a 
page. It may be a temporary benefit to the 
families; but the shorter their service here, in 
my opinion, the better for them. They had 
better go and learn some useful employment 
somewhere else. Butas the Senator says they 
| eannot serve here more than four years, it 
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obviates the difficulty in my mind, and I with- 
draw my amendment. owe 

Mr. YATES. Isee no propriety whatever 
in the resolution. I do not propose to take 
much time in discussing it, because it will not 
admit of discussion. No officer of the Senate, 
or of any other body, should be employed, 
except with regard to qualifications. Disqual- 
ifications or limitations of age have nothing to 
do with the action of the Senate. I have no 
page in the Senate, and I do not want any. I 
leave the appointment of pages to the appoint- 
ing officer, and if he discharges his duty 
improperly or unfaithfully, then call him to 
account; let him beresponsible. Ifa boy sug: 
gested by me, who is twelve years of age, has 
more sense than a boy proposed by the Senator 
who is fourteen, I do not choose to yield to him 
in thatregard; nor do I choose to limit the age 
to seventeen or sixteen. I would leave the 
entire responsibility with the officer charged 
with the power of appointment. 

Without any disrespect to the Senator from 
Missouri, for I do not mean it, I say this reso- 
lution should not occupy the attention of the 
body, and this Senate should choose all its offi- 
cers and all its agents with reference to quali- 
fications, and not with any restriction as to 


mere age. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution offered by the 
Senator from Missouri. 

The resolution was agreed to. 


THE CALENDAR. 


Mr. ANTHONY. Mr. President, I move 
that the Senate proceed to the consideration 
of the resolution that I offered yesterday with 
regard to the order of business on the Calendar. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution : 


Resolved, That on Tuesday, at one o’clock, the 
Senate will proceed to the consideration of the Cal- 
endar, and bills that originated in tho Senate and 
that are not objected to shall be taken up in their 
order; and each Senator shall be entitled to speak 


once, and for five minutes only, on each question; 
and this order shall be enforced daily at one o’clock 
till the end of the Calendar is reached. 


Mr. ANTHONY. Mr. President 
The VICE PRESIDENT. Before the Sen- 
ator from Rhode Island procecds the Chair will 


read 

Mr. POMEROY: I ask if this resolution 
does not conflict with the rule which was read 
to us yesterday? 

Mr. ANTHONY. No. 

The VICE PRESIDENT. The Chair will 
read the rule, and the Senate can then decide 
the question. The point of order raised yester- 
day is still pending. 

“ Aftersix days from the commencement ofasecond 
or subsequent session of Congress, all bills, resolu- 
tions, or reports which originated in either House, 
and atthe close of the next preceding session remained 
undetermined in either House, shall be resumed and 
acted on in the same manner asifan adjournment had 
not taken place.” 

Tf this last ‘‘eithe®’? had read ‘‘the other,” 
as perhaps may have been the intention of the 
rule originally, this resolution would clearly be 
in order, irrespective of the other point of order, 
which is still pending; but it says: 

“All bills, resolutions, or reports which originated 


in either House, and at the close of the next preced- 
ing session remained undetermined in either House, 
shall be resumed and acted on in the same manner 
as if an adjournment had not taken place.” 


The Chair cited yesterday two decisions, 
one made by Vice President Breckinridge and 
the other by Mr. Foster, President pro tempore 
of the Senate; and both those decisions were 


made in regard to Senate bills, not in regard | 


to bills originating in the other House and 
pending; and therefore those decisions, which 
have been assented to in all the subsequent 
action of the Senate, would bar this resolution 
except by unanimous consent. The Chair 
desires to state further this morning that on 
examining the decisions made by a number of 
his predecessors for years back he has found 
several instances—at the opening, in fact, of 


every subsequent session after the first one 


of a Congress—where bills have been taken 
up and acted upon without the point being 
raised in regard to the twenty-first joint rule. 
Tt seems, however, from the silence of the 
Senators, that this has been done by. general 
consent under the pressure of an_exigency 
requiring immediate action on some House bill 
pending; but where the point has been raised, 
it has been decided uniformly in one way. 

Mr. ANTHONY. I think we ought tostand 
by the rules. 

The VICE PRESIDENT. The Chair will 
not rule out the resolution if the Senator from 
Kansas withdraws the objection. 

Mr. ANTHONY. I should renew the objec- 
tion if it were withdrawn. I think we had 
better stand by the rules. I-interpreted the 
twenty-first joint rule to apply to bills origin- 
ating in the House of Representatives, and 
therefore the resolution was drawn to affect 
only bills originating in the Senate. Now, I 
will amend the resolution by saying ‘‘on Mon- 
day next,” instead of ‘on Tuesday.” 

The VICE PRESIDENT. The Senator 
from Rhode Island modifies his resolution so 
as to read ‘‘on Monday next.’’ 

Mr. ANTHONY. The object of this resolu- 
tion isto dispose of the large amountof business 
on the Calendar that is not objected to—to 
take up those bills which can be disposed of 
without debate, and which can be put over bya 
single objection at any stage of the proceeding. 
I suppose that one half, or at least one third, 
of the bills on the Calendar are of this descrip- 
tion, and if we can soon clear the Calendar of 
them, it will be a great relief this session. 

Mr. POMEROY. I suggest to the Senator 
from Rhode Island to amend his resolution in 
another respect. If there are on the Calendar 
bills from the other House that are not objected 
to, why not pass those as well as Senate bills? 
‘ Mr. ANTHONY. Thatamendment should 


e made. 

Mr. POMEROY. Say “‘ bills originating in 
either House.” Let us take up the Calendar, 
and act on bills not objected to. 

Mr. ANTHONY. laccept the amendment. 

The VICE PRESIDENT. Does the Chair 
understand the Senator from Rhode Island to 
mean that if-this resolution shall be agreed to 
the call of the Calendar shall be commenced 
at the top of the Calendar or where it left off 
before? 

Several Senators. At the top. 

Mr. ANTHONY. We are to begin it anew. 

Mr. SHERMAN. I see no reason in the 
world why the Senate should not proceed to 
the consideration of bills on’ its Calendar not 
coming from the other House, so as not to 
waste this week. It is only a question of the 
loss of this entire week. We certainly have 
the right to control the rules of the Senate 
when they affect the action of the Senate on 
Senate bills; and we also have aright to control 
the action of the Senate asit affects House bills. 
By the decision already made we are cut off 
from the right of action this week on House 
bills; but certainly we have the right to take 
up Senate bills and act upon them at any time. 

Now, why should we lose this whole week 
because, perhaps, by inadvertence or by care- 
lessness, a Presiding Officer many years ago | 
decided that a rule, which was simply permis- 
sive, or rather directory on the Clerk as to the 
time when to make up his regular Calendar, 
prevented the action of either House on 
motion? I think it is better to take up bills 


and pass them now. Let us do something this jj r ! ] 
| up kis resolution and have it adopted on Mon- 


week, and not waste the whole week. I think 
it is perfectly idie for us to admit at the begin- 
ning of the session that.we cannot do anything 
this week. 

Mr. POMEROY. I would remind the 
Senator from Okio that but forthe twenty-first 
joint rule the business would all have fallen at 
the endofthesession. It was the custom before 
the adoption of that rule to renew the business 
ata new session. I belieye myself in the in- 
terpretation which the Senator from Chio gives i 


to the rule, but its object was to. retain. the 
business of one session for action at another 
session of the same Congress. 
Mr. SHERMAN.. The ruleas.to.the falling 
of business at the end of a session never applied 
in the Senate of the. United States, which has 
been always construed to bea permanent body 
as to itsown business. That rule was only the 
parliamentary rule of the House of Commons. 
Mr. EDMUNDS. It was the parliamentary 
practice of this body until theadoption of the 
twenty-first joint rule. : ; 
Mr. SHERMAN. Iam told that by uniferm 
custom, at the beginning of every subsequent 
session of a Congress after the first, from time 
immemorial, the business pending at the close 
of the last session was ordered to be placed on 
the Calendar in the condition in which it stood 
at the close of the preceding session. We can 
do that now just as well as it was done before 
the adoption of this rule. Iam told that be- 
fore its adoption one of the formal motions 
made at the beginning of each session of a 
Congress after the first was to place the busi- 
ness on the Calendar in the condition in which 
it was at the close of the preceding séssion ; 
and that this rule was merely adopted for the 
purpose of avoiding one of the ordinary formal 
motions made at the beginning of the session. 
Now we are hampering ourselves by a rule 
which is a mere form, and we shall waste a 
week’s valuable time. l 
Mr. TRUMBULL, Mr. President, I hope 
that we shall not waste the whole week in 
discussing the rules and what they are. We 
did consume a good deal of valuable time at a 
former session in the adoption of new rules, 
changing them, and then discussing what the 
changes meant. I think that if we abide by 
the old ways we shall get along faster than in 
any other mode, and the first thing to do is to ' 
get the Senate organized. Wehaveno commit- 
tees, as yet, and itis desirable that we should 
have them. We do not waste the week, asthe 
Senator from Ohio says. Weoccupy the week 
or the time in organizing committees and get- 
ting ready for business. The first thing to be, 
done is to accomplish that object; and with a 
view of promoting the organization of the com- 
mittees, and having them formed so that we 
may do business regularly, I move that the 
Senate adjourn. ` . 
Mr. ANTHONY. I hope the Senator will 
withdraw that motion for the present, so as to 


allow this resolution to be passed in a form in 


which nobody objects to it, The Senator from 
Ohio does not object to its passage in this form, 
and then it willbe perfectly competent for him 
to bring up his proposition. 

The VICE PRESIDENT. If the Senator 
from Illinois insists on the motion to adjourn, 
it is not debatable. 

Mr. TRUMBULL. Ihave no objection to 
withdrawing the motion if a vote is going to be 
taken on the Senator’s resolution. 

Mr. ANTHONY. Let us takea vote on the 
resolution as modified, postponing its opera- 
tion until Monday. 

Mr. TRUMBULL. I think it had better go 
over. I say to the Senator from Rhode Island 
that I do not approve of the resolution, I 
think it is a mistake to go through with this old 


| Calendar. In my opinion, itis the last kind 


of business we ought to engage in. 

Mr. ANTHONY. If the Senator wishes to 
discuss the resolution I shall not oppose the 
motion to adjourn. 

Mr. TRUMBULL. The Senator can_take 


day morning, if it shall then be thought best to 
adoptit. I move that the Senate adjourn. 

The VICE PRESIDENT. Pending the res- 
olution of the Senator from Rhode Island, the 
Senator from Illinois moves that the Senate do 
now adjourn. i 

The motion was agreed to—ayes thirty-four, 
noes not counted; and (at twelve o clock 
and thirty-eight minutes p: m.) the Senate 
adjourned, f 
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HOUSE OF REPRESENTATIVES. 
Tourspay, December 6, 1870. 
The House met at twelve o'clock, m. Prayer 
by the Chaplain, Rev. J. G. Burien, D. D, 
The Journal of yesterday was read and 
approved. 
REPEAL OF INCOME TAX. 


Mr. HILL, by unanimous consent, intro- 
duced a bill (H. R. No. 2419) to repeal the 
income tax; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


MEMBERS SWORN IN. 


Mr. SHELDON, of Louisiana. I send to 
the Clerk's desk credentials showing the elec- į 
tion of Frank Morey to the vacancy in this 
House from the fifth district of Louisiana. 
Mr. Morey is now in attendance, ready to be 
sworn in. i 

Mr. LAFLIN. Irise to announce the pres- 
encé of Hon. Charles H, Holmes, Represent- | 
ative-elect from the twenty-eighth district of 


New York, and ask that he now be sworn. i 
i 


Mr. McCRARY. I present the credentials | 
of Hon. William P. Wolf, elected to fill the 
vacancy occasioned by the death of Hon. Wil- 
liam Smyth, late Representative from the sec- | 
ond congressional district of Iowa. 

Mr. Morey, Mr. Homes, and Mr. Worr | 
presented themselves, and were duly qualified 
by taking the oath prescribed by the act of i 
July 2, 1862. ! 
DRAWING FOR SEATS. i 

| 
| 


Mr. STILES. As a question of privilege, | 
I offer the following resolution, upon which £ 
demand the previous question; 


Resolved, That the last resolution of this House in 
relation to the drawing of seats by members be re- 
seinded, and that the Clerk of the House on to-mor- 
row, after the reading of the Journal, place in a box 
thename of each Member and Delegate of the House 
of Representatives, written on a separate slip of 
paper ; that he then proceed in the presence of the 

ouse to draw from said box, one ata time, thesaid 
slips of paper, and as each is drawn ho shall announce 
the name of the Member or Delegate upon it, who | 
shall choose his seat for the present session: Pro- 
vided, That before said drawing shall commence the i 
Speaker shall cause every seat to be vacated, and | 
shall see that every seat continues vacant until it is | 
selected under this order; and that every seat, after 
having been selected, shall be deemed vacant if left 
unoccupied before the calling of the roll is finished. | 

Mr. WOOD.- Does this resolution require 
unanimous consent? If so, I call forthe reg- 
ular order, 

The SPEAKER, A resolution of this char- 
acter is a question of privilege once in each 
session. 

Mr. WOOD. I think that at this stage of 
the session and Congress the proposition is 
clearly out of order. 

The SPEAKER, The Chair is compelled to 
recognize such a resolution as a question of 
privilege once in each session. 

Mr. FERRY. I move that the resolution 
be laid on the table. 

On the motion there were—ayes 102, noes 63. 

Mr. STILES, 1 call for tellers. 

Tellers were ordered ; and Mr. BUTLER, of 
Massachusetts, and Mr. STILES were appointed. 

The House divided; and the tellers report- 
ed—ayes 87, noes 65. 

Mr. STILES. I call for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the allirmative—yeas 98, nays 81, notvoting 
54; as follows: 

YEAS--Messrs. Allison, Archer, Arnell, Asper, | 
Banks, Beatty, Bennett, Biggs, Bingham, Blair, 
James Brooks, ‘Bafinton, Burr, Benjamin F. Butler, 
Churchill, Sidney Clarke, Amasa Cobb, Coburn, 
Cowles,Crebs, Cullom, Dawes, Dickey, Dickinson, Na- 
than F. Dixen, Duval, Eldridge, Farnsworth, Ferry, 
Finkelnburg, Fisher, Garfield, Haldeman, Hale, 
ilamill, Hawkins, HHI, Holmes, Hooper, Ingersoll, 
Jenckes, Johnson, Thomas L. Jones, Julian, Kelsey, 
Kuapp, Lalin, Lawrence, Logan, Loughridge, Lynch, 
Marshall, Maybam, McCarthy, McCormick, Me- 
Grew, McKenzie, McNeely, Mercur, William Moore, 
Daniel J. Morrell, Niblack, O'Neill, Orth, Packard, 
Packer, Paine, Pomeroy, Porter, Potter, Prosser, 
Randall, Sanford, Scofield, Shober, Slocum, William 
J. Smith, Worthington C. Smith, Stevenson, Stokes, 
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Strader, Swann, Tanner, Tillman, Townsend, Twich- 
ell, Tyner, Upson, Van Trump, Cadwalader C, Wash- 
burn, William B. Washburn, Welker, Willard, 
Williams, Eugene M. Wilson. Winchester, Wood, 
and Woodward—98. 

NAYS—Messrs. Ambler, Armstrong, Atwood, Ayer, 
Beaman, Benton, Boles,Booker, Bowen, a a George 
M. Brooks, Burchard, Burdett, Roderick R. Butler, 
William T. Clark, Clinton L. Cobb, Cook, Conger, 
Conner, Covode, Darrall, Degener, Joseph Dixon, 
Donley, Dox, Duke, Ela, Ferriss, Fitch, Getz, Gibson, 
Gilfillan, Griswold, Hamilton, Hawley, Hay, Hoar, 
Judd, Kelley, Kellogg, Ketcham, McCrary, McKee, 
Milnes, Eliakim H. Moore, Morey, Morgan, Morphis, 
Morrissey, Mungen, Myers, Palmer, Peck. Perce, 
Phelps, Platt, Poland, Reeves, Roots, Sargent, Saw- 
yer, Shanks, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Starkweather, Stevens, Stiles, Stoughton, 
Strickland, Strong, Sypher, Tafie, Taylor, Van Wyck, 
Wallace, Wells, Whitmore, Wilkinson, Witcher, 
and Wolf—sl. : 
NOT VOTING—Messrs. Adams, Ames, Axtell, Bai- 
ley, Barnum, Barry, Beck, Benjamin, Bird, Buck, 
| Buckley, Cake, Calkin, Cessna, Cleveland, Cox, 
| Dockery, Dyer, Fox, Haight, Hambleton, Harris, 

Hays, Heflin, Hoge, Holman, Hotchkiss, Alexander 
H. Jones, Kerr, Knott, Lash, Lewis, Maynard, Jesse 

. Moore, Samuel P. Morrill, Negley, Newsham, 
Peiers, Rice, Rogers, Schenck, Schumaker, John A. 
| Smith, Joseph S. Smith, Stone, Sweeney, Trimble, 
Van Auken, Van Horn, Voorhees, Ward, Wheeler, 
! John Y. Wilson, and Winans—54. 


So the resolution was laid on the table. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question is now no 
longer one of privilege. 

REPEAL OF INCOME TAX. 

Mr. KELLOGG, by unanimons consent, 
introduced a bill (H. R. No. 2420) to repeal 
the income tax; which was read a first and 


Mr. MYERS, by unanimous consent, intro- 


Means, and ordered to be printed. 
ORDER OF BUSINESS. 


Mr. WILSON, of Minnesota. 
the regular order of business. 

The SPEAKER. The morning hour begins 
at twenty-six minutes to one o’clock, and the 
first business in order is Senate joint resolu- 
| tion No. 11, extending the time to construct 
a railroad from the St. Croix river or lake 
to the west end of Lake Superior and to Bay- 


H 
| 
i 
i 
i 
i 
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Minnesota is entitled to the floor. 
Mr. JONES, of Kentucky. The gentleman 
says that he will yield the floor to me for the 


{| purpose of introducing a bill. 


The SPEAKER. At this early stage of the 
Session the Chair will give notice that the 
morning hour, which will be found all too 
short for reports from committees of the 
House, must be confined to that business. It 
i will be his pleasure to accommodate gentle- 
i men as far as possible, but he will not allow 


i 
i 
ji 
i 


|, the current business of the morning hour to 


| be interrupted by unanimous consents. He 


does this in order that committee reports may | 
if the gentleman in | 
| charge of a pending measure yields the floor | 


go forward regularly. 


| he must yield altogether. 
ST. CROIX AND BAYFIELD RAILROAD. 


| joint resolution as it came from the Senate. 

| The joint resolution was read. It provides 
| that the grant of land heretofore made to the 
State of Wisconsin by the acts approved June 
3, 1856, and May 5, 1864, to aid in building a 
railroad from St. Croix river or lake to Supe- 
rior and to Bayfield, be renewed and extended 
| for the period of seven years to the State of 
Wisconsin for the use and benefit of any com- 
pany designated by said State, such extension 
to commence and date from May 5, 1869; all 
lands to be conveyed by patentsupon the same 
terms and conditions as are contained in the 


second time, referred to the Committee of | 
Ways and Means, and ordered to be printed. | 


į duced a bill (H. R. No. 2421) to repeal the i; 
i income tax; which was read a first and second ` 
| time, referred to the Committee of Ways and 


I demand | 


field, reported back from the Committee on the | 
; Public Lands, on which the gentleman from `: 


Task that the Clerk read the | 


H * 
(acts granting land to said State, approved 
|, June 8, 1856, and May 5, 1864; provided that 
j said railway company shall complete thirty 
miles of said road within eighteen months 
| from the date of extension hereby granted, 
| and at the rate of thirty miles per year there- 
j after until the same is finished; and should 
| said company fail to do so, that portion of said 
| land to which said company shall not be 
i entitled to patents shall revert to the United 
ł 


| States, and sball be immediately placed in 
| market; and provided that patents shall not 
be issued for any lands except those situated 
opposite to and conterminous with the com- 
feted sections of said road; and provided far- 
her that no further sale of any of the lands 
ranted or of timber growing thereon shall be 
nade until after thirty miles of said railroad 
hall have been completed and in use. 

Mr. WILSON, of Minnesota. Mr. Speaker, 
his joint resolution, which came up at the close 
of the last session and was passed over as unfin- 
ished business, perhaps has escaped the minds 
of most of the members. It is a joint resolu- 
| tion to extend the time to construct a land- 
i grant railroad in the northern part of Wiscon- 
| sin, It is part of an old grant, upon which 
| some two hundred miles were built, but the 
i balance of the road, owing to hard times and 
i the war, was not completed until the time of 
i forfeiture becameso imminent that no respons- 
i ible company would take hold and build it. 
| The company which at first held the road, in 
; the general financial catastrophe which swept 
i down so many enterprises became almost 
| bankrupt ; but not being hedged round with 
| sufficient conditions of forfeiture, the State was 
| unable to take this road from them and give it 
| to a responsible company to build. About the 
time they were ready to forfeit, then the State 
of Wisconsin, desiring to take hold of the road, 
applied to Congress to have the time extended 
so that they might be able to build it. 

Lam conversant, from living in that region, 
i with the circumstances connected with that 
‘road. Itruns through the northern part of 
Wisconsin, a timbered region, a region that 
© will not be settled for many, many years to 
ii come unless some inducement of this kind is 
| held out to bring settlement. Upon the faith 
| of this grant there has been sold to persons on 
one end of the road, and to many others desir- 
ing to settle, a large amount of land, amount- 
ng, according to the letters which I have from 
he Land Offce, to four hundred thousand 
‘ acres; and this was sold at the increased price, 
$2 50 per acre, the price being doubled, and 
paid by the purchasers upon the expectation 
hat this road would be built and that they 
; would thus be remunerated for the increased 
price. And it was upon the faith of this grant 
, that this $1,000,000 was paid into the United 
: States Treasury. We hold that it isa matter 
: of good faith upon the part of the Government 
that they should continue this grant, so that 
those who paid this money shall receive that 
which they purchased. y 

Às regards the views of the settlers in all 
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f 


f the grant to another company, or arrange for 
il building the road in any manner they pleased. 
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The SPEAKER. The Chair will state more 
precisely the state of the question. The reso- 
lution which has been read was the resolution 
which came from the Senate. The pending 
question is on a substitute for that which has 
been reported from the Committee on the Pab- 
lic Lands. ‘The Clerk will read the Printer’s 
number, and if required will read in full the 
joint resolution as reported from the Commit- 
tee on the Public Lands. l 

Mr. WELKER. Iask thatthe joint resolu- 
tion be read in full. i 

The joint resolution, as proposed to be | 
amended by the Committee on the Public 
Lands, was read. It provides in its first sec- 
tion that the grant of land heretofore made to 
the State of Wisconsin by the acts approved 
June 3, 1856,and May 5, 1864, to aid in build- 
ing a railroad from St. Croix river or lake to 
Superior and to Bayfield, be, and is hereby, 
renewed and extended for the period of seven 
years to the State of Wisconsin, for the useand 
benefit of the railway companies designated by 
said State in the year 1869; such extension to 
commence and date from May 5, 1869; all; 
lands to be conveyed by patents upon the same 
terms and conditions as are contained in the 
act granting land to the said State, approved 
June 8, 1856; provided that the word ‘! min- 
eral,” when used in the preceding acts herein- 
before referred to, shall not be held to include 
coal oriron ; and provided further, that neither 
of said railway companies shall be entitled to 
the provisions of this resolution unless it shall 
complete twenty miles of its road within eight- 
een months from the date of the passage of | 
this resolution, and at the rate of twenty miles 
a year thereafter until the same is finished. 
Aud sbould any company to which this grant 
may inure fail to build its-road within the time 
extended, that portion of said lands for which 
such company shall not be entitled to patents 
shall revert to the United States, and shall be 
immediately placed in market and subject to 
privateentry, preémption, and homestead loca- 
tion under existing laws, and the company or 
companies to which this grant may inure are 
each hereby required to deposit with the 
treasurer of Wisconsin, for the use of said 
State, within sixty days from the passage of 
this resolution, the sum of $50,000, in such 
securities, national or State, as shall be satis- 
factory to the Governor of said State; and if 
either of said railway companies shall fail to | 
comply with the provisions of this resolution 
the sum so deposited by such company shall be 
forfeited to the State aforesaid; and as soon 
as either of said railway companies shall have 
constructed twenty miles of its road to the 
satisfaction of the Governor of said State the 
securities so deposited by it shall be returned 
to such company; and should either of said 
companies fail to comply with any of the 
provisions of this resolution the said State of 
Wisconsin may transfer the lands heretofore 
and hereby granted, to which such company 
would be entitled by a compliance with the 
provisions of this resolution, to any other 
company, on condition that such company to 
which such transfer may be made shall deposit | 
$50,000, as aforesaid, within sixty days from 
thedate of such transfer; and that the grant for 
said Bayfield line be, and the same is hereby, 
extended to the town of St. Croix Falls upon | 
the same terms and conditions as if said exten- 
sion had-been made part of the original and | 
supplemental grant; and that such grant is | 
made to said State for the benefit of said com- | 
pany designated for the construction of said line | 
from the town of St. Croix Falls to Bayfeld. | 

The joint resolution provides, in its second | 
section, that the lands granted by the act, | 
excepting only such as are necessary for the 
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company to reserve for depots, stations, side- | 
tracks, wood-yards, standing grounds, and | 
other needfal uses in operating the road, and | 
timber and mineral land, shall be sold to actual 
settlers only, and in quantities not exceeding | 
one hundred and sixty acres to any one per- i 


| few moments on this bill. 


| St. Croix lake, to the west end of Lake Supe- | 


son, under such rules and restrictions as may 
be prescribed by the Secretary. of the Interior, 
at such prices as will secure to said com- 
panies, their successors or assigns, an aver- 
age price of not more than $2 50 per acre 
for such land actually certified for each com- 
pleted section of twenty miles of said rail- 
roads; and to insure an enforcement of this 
section it shall be the duty of the company 
receiving the certificates from the Secretary of 
the Interior as aforesaid, for the lands granted 
in aid of the construction of the first section 
of twenty miles of either of said railroads, and 
within one year thereafter, to fix a price on 
each one hundred and sixty acre tract de- 
scribed in said certificate, excepting as therein- 
before stated, in such manner and at such rates 
that the average price of the whole amount 
certified shall not exceed $2 50 per acre, and 
report the same to the Secretary of the Inte- 
rior, exposing a copy of such report to the 
public in the office of the secretary of such 
company and in the district land office; and 
any person actually settling upon said land, or 
any Government subdivision thereof, shall 
have the right to purchase, at the price so 
fixed, any unsold parcel of said land upon 
payment of said price within six months from 
date of settlement; and on payment therefor 
it shall be the duty of the secretary of such 
company to make out duplicate certificates of | 
the sale under the seal of the company, send | 
one to the Secretary of the Interior, and deliver 
the other to the purchaser; and it shall be 
the duty of the Secretary of the Interior to | 
issue to such purchaser a patent for the land 
described in his certificate, as in cases of land 
sold by the United States. And the same 
form of proceeding shall be observed with 
respect to the lands certified by the Secretary || 
of the Interior on each succeeding completed || 
section of twenty miles of either line of said jj 
railroads; provided that no certificate of 
lands to such company or companies on any 
completed section after the first shall be made | 
by the Secretary of the Interior until he shall |) 
have received a report, as aforesaid, of the 
price fixed on the land, certified for the next 
preceding completed section of either of said 
railroads. | 
Mr. WILSON, of Minnesota. I yield to the 
gentleman from Wisconsin, (Mr. Wasupury.] | 
Mr. WASHBURN, of Wisconsin. I desire | 
to occupy the attention of the House but fora | 
I have taken the | 
liberty to have placed upon the desks of mem- 
bers a circular which truthfully and very briefly 
states the facts of the case which have been | 
stated more at length by my friend from Min- 
nesota, [Mr. Wiusoy.] The bill reported is a |! 
substitute for that which was first read at the | 
Clerk’s desk, and I may state that it is iden- 
tical with another bill on the Speaker’s table 
which has already passed the Senate, J think 
there can be no objection to the passage of 
this bill on the part of any gentleman, no mat- 
ter what his views may be on the subject of 
land grants generally. This is no new land 
grant. It is a part of the original grant for | 
that portion of the road which has not as yet | 
been completed. ‘The original grant was for a | 
railway from Madison, Wisconsin, by way of | 


i 
| 
rior, Two hundred miles of that road are į 
already completed. Within twelve months it | 
will be to St. Croix. All we ask for now is | 
time to continue the extension from Lake St. | 
Croix to Lake Superior. | 
Mr. WELKER. I desire, right in this con- | 
nection, to ask the gentleman a question. I l 
wantto ask the gentleman from Wisconsin how 
long this original line wasin miles; inthe next 
place, I want to ascertain how many miles 
of the railroad are uncompleted; and also how 
wide the land grant which was originally made 
in 1856 would be made by this addition? 
Mr. WASHBURN, of Wisconsin. 
know that I can answer all the gentleman’s | 


| additional graut shall also be 


questions, The length of the road was about 


—— 


two hundred and fifty miles.. Two hyndred.. 
miles of the road is ‘already completed’ and is 
in running order. The balance of the road is 
already under contract. - It is about one hun- 
dred and fifty miles from Lake St. Croix to 
Lake Superior, and one portion of that road 
has been built. It rins through a ‘wilderness 
country, and a large amount of the lands upon 
the road has already been sold at the double 
price. I have seen a letter from the register 
of the land office in the district, stating that a 
large portion of the lands is already occupied 
at that price. 
_Mr. WELKER, I desire to know the quán- 
tity of land which the railroad company will 
et—the number of acres. 

Mr. WASHBURN, of Wisconsin. 

answer that question very easily. 
HEIRS OF JETHRO WOOD. 

A message from the Senate, by Mr. Gornay, 
its Secretary, was delivered, requesting that 
the House return to the Senate the bill ( H. R. 
No. 2361) entitled ‘‘An act for the relief of the 


I can 


I| heirs of Jethro Wood, inventor of the modern 


plow,” sent to the House of Representatives 
on the 14th day of July last, with theaction of 
the Senate rejecting the bill indorsed thereon. 

On motion, it was ordered that the request 
of the Senate be concurred in, 


ST. CROIX AND BAYFIELD RAILROAD. 


Mr. WASHBURN, of Wisconsin. As to 
the last suggestion of the gentleman from 
Ohio, [Mr. WELKER, ] as to this being to any 
extent a new grant, I will state to him precisely 
the amount, if I can, although the gentleman 
from Minnesota [Mr. Witson] has the exact 


figures. 

Mr. WELKER. I will be glad if some one 
will state it. 

Mr. WASHBURN, of Wisconsin. The ori- 
ginal grant was for a road from St. Croix river 
to Lake Superior, one branch going to Bay- 
field and one to Superior. ‘This bill authorizes 
the extension to St. Croix Falls, a difference 
of twenty-five miles. 

Mr. WELKER. To that extent this exten- 
sion is a new grant. i 

Mr. ALLISON. Itis all a new grant. 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman will perceive the importance of this ex- 
tension to the people of the upper Mississippi 
valley, opening up the line between the Missis- 
sippi river and the lake; and those who know 
something of the people who have been suf- 
fering from the exorbitant rates charged for 
freights would understand why we have so much 
feeling on the subject. 

Mr. WILSON, of Minnesota. 
time have I left? 

The SPEAKER. The gentleman has thirty- 
seven minutes. 

Mr. WILSON, of Minnesota. I promised 
to yield a time to the gentleman from New 
York, [Mr. Woov.] 

Mr. WOOD. I doubt very mueh if the 
House understands the question which is be- 
foreus. Jam very sure that its attention has 
not been drawn to the transaction. I desire 
to say, so faras I am personally concerned, 
that I believe that if gentlemen understood this 


How much 


| pill, and whatit provides for, they would all vote 


against it. Itisbut a continuation of a swin- 
dling system, by which the public lands of the 
Government of the United States have been 
given away to private corporations, in disregard 
of the public interests and of the rights of the 
tax-payers of this country. Sir, this pretended 
renewal is simply an entirely new grant. The 
original grant was forfeited by the non-acuion of 
the State of Wisconsin in reference to building 
the railroad provided for in the original meas- 
ure. This bill provides not only that those 


| interested in the original grant shall be placed 


that grant, but that an 
given to them. , 
Idesire merely to call theattention ofmem bers 
to what Congress hasalready done in thisregard. 
To fourteen roads in the States of Michigan, 


where they were by 
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acres. In the trans-Missouri region and the 
Pacific coast the grants of land amount to 


nature, to draw money from the Treasury, to 


obtain lands from the Government, for sub- | 


sidies, and for other purposes not proper to 


be mentioned here, we have this proposition | 


pressed upon us. I desire that we may meet 
this question fairly and boldly, so that ifthere 
is any combination in this House to pass these 
schemes through over and against the remon- 
strance of the President, and in opposition to 
the interests of the people, we may understand 
it now. Those who vote in favor of this 
scheme, in my judgment may justly be charged 
with being interested in a grand conspiracy to 
carry these measures through Congress. 

Mr. WILSON, of Minnesota. I now yield 


to the gentleman from Indiana, [Mr. JuLtay,] | 
the chairman of the Committee on the Public ii 


Lands. 
Mr. JULIAN. This is a substitute for a 
Senate bill upon the same subject. It provides 


that the lands to be granted shall be sold to | 


settlers only, and in limited quantities, and for 
a price not exceeding, on an average, $2 50 per 
acre. In this respect it regards the rights of 
settlers; and as to the policy of doing this, it 


has the support of the President of the United j} 


States, very emphatically given in hjs message 
of yesterday. But that provision in favor of 
the rights of settlers itself contains an excep- 
tion in reference to the timber lands. If the 
gentleman from Minnesota [Mr. Witsox] will 
allow me, I desire to move an amendment, to 
strike from the proviso the word ‘‘timber,”’ 
so that not only the prairie lands but the tim- 
ber lands shall be reserved for sale to actual 
settlers only, in limited quantities and at a lim- 
ited maximum price. [see no reason in the 
world why that principle should not apply to 
timbered as well as to untimbered lands, and 
i cannot support this bill unless that amend- 
ment shall be made to it. 

Mr. VAN WYCK. I desire to ask one ques- 
tion of the chairman of the Committee on the 
Public Lands, [Mr. JuLIAN.] There seems to 
be a conflict 

Mr, WILSON, of Minnesota. I cannot yield 
for any such purpose. 

Mr. VAN WYCK. Then I desire to ask 
the gentleman from Minnesota [Mr. Witsoy] 
a question. 

Mr. WILSON, of Minnesota. I trust the 
gentleman will wait till I have the floor and am 
speaking. , 

Mr. VAN WYCK. Will the gentleman yield 
to me for a question when he shall have the 
floor? 

Mr. WILSON, of Minnesota. I have now 
yielded to the chairman of the Committee on the 
Public Lands, (Mr. Juitay, ]and I have prom- 
ised to yield to another gentleman. 

Mr. JULIAN. Ionly wish to state that I 
desire to offer this amendment, and do offer it 
if I have the right to do so. I suppose that as 


chairman of the committee I have the right to | 


resume the floor for the purpose of making that 
motion. i 

The SPEAKER. The gentleman cannot do 
so without the consent of the gentleman bav- 
ing charge of the bill, who has all the rights 
of the chairman of the committee, so far as 
this bill js concerned. 


| second the demand for the previous question. | 


| by is, granted to the State of New Hampshire, to aid || many of them are worth from fifteen to twenty- 


i| twenty sections, when each section of twenty miles 


i nish much shorter communication between the 


! ite to finish the custom-house at St. Paul much 


| tial material. 


| the finest timber sections of the continent, | 


aaa ano 


report thebill. Have I not the right to move | 
this amendment? | 

The SPEAKER. The only person known 
to the Chair as having charge of the bill is the | 
member from Minnesota, [Mr. Witson.] | 

Mr. JULIAN. Then I ask the gentleman | 
whether he will allow me to offer that amend- | 
ment, so thatthe House-may vote upon it? | 

Mr. WILSON, of Minnesota. Before I get | 
through I willstate my views with reference to | 
that proposition, bat I do not yield at present. | 

Mr. JULIAN. I simply desire the gentle: ; 
man to answer the question whether be wiil , 
allow me to offer the amendment ? i 

Mr. WILSON, of Minnesota. At present I 
do not yield. 

Mr. JULIAN. Then I give notice to the 
House that I will offer the amendment if at 
any stage of the bill it becomes in my power 
to do so under the rules; and I shall oppose 
the bill unless the amendment be admitted. 

The SPEAKER. It will be within the 
power of the gentleman from Indiana to offer 
the amendment should the House refuse to 
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Mr. WILSON, of Minnesota. The gentle- 
man from New Hampshire [Mr. Era] desires 
to offer an amendment, which I will hear read. 

The Clerk read as follows: 


Add the following as a new section: i 
And be it further enacted, That there be, and here- | 


in the construction of a railroad trom Concord to : 
Rochester ; also from Nashua to Rochester; and also |} 
from Wakefield to Conway, insaid State, ten sections į} 
of land per mile for each mile of said railroads to be ! 
constructed by said State, or such company or com- i 
paniesas may be designated by said State; said lands | 
to be selected by said State from the public lands of ! 
the United States open toentry and notappropriated ! 
by settlers or others by title complete or inchoate; | 
said lands to be granted and patented to said State 
or its assignees in installments of one hundred and 


of said road or roads is completed as a first-class rail- | 
road or railroads; and the whole and residue when- | 
ever said road or roads shall be so fully completed : į 
Provided, That twenty miles of each of said roads | 
shall be completed within three years from the passage | 
of this act, and the whole thereof within ten years: | 
And providedfurther, That the lands hereby granted, ; 
as soon as patented to said Stateor its assignees, shall | 
be put into market through agencies or offices inthe į 
vicinity of and convenient to said lands, and shail ij 
be sold to actual settlers only, in quantities not ex- 
ceeding one hundred and sixty acres to any one 
individual and at a price not exceeding $2 50 per 
acre, 


Mr. ELA. I would like to make a brief | 
statement in reference to that amendment. | 
Mr. WILSON, of Minnesota. I yield to the | 
gentleman for three minutes. i 
Mr. ELA. I desire to say that the lines of 
railroad which my amendment proposes to aid | 
form important links of travel, and will fur- |i 


West and the Atlantic ocean than is afforded | 
by any of the existing routes. One of these | 
roads passes through the finest granite sec- | 
tion thatis to be found upon the continent. Í 
And I think this section would furnish gran- | 


more ou than it can be furnished by the 
State of Minnesota. Hence that State is 
greatly interested in having these roads built, | 
that a cheap and speedy communication may 
be established, and that the great public works | 
in the West may be completed with substan- 
I wish to say further, Mr, | 
Speaker, that timber is becoming scarce in| 
our section of the country. {understand that | 
this proposed road is to run through one of | 


where to-day land is worth twenty-five dollars 
anacre. The establishment of this railroad | 
line will place us in connection with those fine | 
timber lands, so that a great want of our | 


manufacturing industries may be supplied. | 


The SPEAKER. Does the gentleman from 
Minnesota permit the amendment of the gen- 
tleman from New Hampshire [Mr. Eva] to be 
offered ? 

Mr. WILSON, of Minnesota. I decline to: 


do so unless he will agree to take alternate i 
sections. 


I yield to the gentleman from Ohio, |; 
Mr. JULIAN. lLyielded to the gentleman to il [Mr. Lawrence. ] | 


Mr. LAWRENCE. I wish to call the atten- 
tion of the House to the fact that by the ori- 
ginal act granting lands to this railroad com- 
pany mineral lands were reserved from the 
grant, By the joint resolution now before the 
House it is proposed to grant to this railroad 
company the coal and iron lands. 

Mr. WASHBURN, of Wisconsin. Iwill say 
to my friend that there is not a pound of coal 
included inthe grant; that has been struck out. 
I hope the gentleman would not strike out 
iron ore, base metal of no value till labor is 
expended upon it. That there is some iron 
ore within the limits of the grant I have no 
doubt. 

Mr. LAWRENCE. It is proposed, then, 
to give to this railroad company the iron lands. 
I think we ought to reserve these iron lands to 
the Government, and allow them to be sold to 
actual settlers or to companies that will im- 
prove them. Ivan see no good reason why 
they should be given to this railroad company. 
And I wish to call attention to another fact. 
This joint resolution reserves from sale to actual 
settlers the timber lands to be granted to this 
company. These, as I understand, are among 
the most valuable lands, and they are reserved 
to this company and may be sold at any figure 
the company may choose to puton them. Jne 
deed I am told by a gentleman who professes 
to understand the value of these lands that 


five dollars an acre. This is a grant, Mr. 
Speaker, the value of which is far greater, I 
apprehend, than that made to any railroad 
company to which a grant has been made. 

Mr. WASHBURN, of Wisconsin. I wish 
to say a word right here. It is true that a 
large portion of these Jands are timber lands; 
but the timber is hard timber, not one acre 
in twenty being pine lands, the balance being 
hard wood lands, lands hard to subdue and dif- 
ficult of access without a railroad, We have no 
objection to amending the joint resolution so 
that the hard-timber lands shall be open to 
settlement, and those are the lands, if any, 
which are susceptible of settlement and will 
be cultivated. 

Mr. LAWRENCE. I am glad I have driven 
the gentleman from two points. 

Mr. WASHBURN, of Wisconsin. We wish 
to concede everything possible, so as to make 
the joint resolution agreeable to every one. 

Mr. LAWRENCE I wish to call the atten- 
tion of the House to another fact about this 
proposition. It provides that the land shall 
be sold to actual settlers upon terms which 
shall secure an average price of $2 50 an 
acre; but the most valuable lands may be 
pat up to fifteen, twenty-five, or forty dollars 
an acre, and leave only a portion of refuse 
lands which will be unsold, so that practically 
this provision securing the lands to actual set- 
tlers is of no value to them at all. My idea 
would be to substitute the provision which I 
send to the Clerk’s desk to be read, so that 
the maximum price of the lands secured to 
actual settlers shall be only $2 50 an acre, 
and as much below that as the company would 
be bound to sell them at in order to effect a 
sale. 

The Clerk read as follows : 

And be it further enacted, That all landswhich may 
be granted under this act shall be sold and conveyed 
by the railroad company herein named to actual set- 
tlers only, in amounts not exceeding ane quarter 
section to any one settler, and at a price not exceed- 
ing $2 50 an acre, under such regulations as may be 
prescribed by the Secretary of the Interior. 

Mr. LAWRENCE. Mr. Speaker, the prin- 
ciple involved in that amendment—— 

Mr. WILSON, of Minnesota. Is not the 
gentleman’s time up? 

Mr. LAWRENCE. One moment more. 

The SPEAKER, ‘The gentleman's time has 
expired. 

Mr. LAWRENCE. The principle embodied 
in that amendment is one repeatedly indorsed 
by Congress. It is essential to the interests 
of the country through which this road is to 
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pass. It is one I hope the House will not 
abandon, and I hope, whether in .or out, this 
joint resolution will be defeated. [Laughter. ] 

Mr. VAN WYCK. I ask the gentleman 
from Minnesota to yield to me. 

Mr. WILSON, of Minnesota. How long? 

Mr. VAN WYCK. Three minutes. i 

Mr. WILSON, of Minnesota. I will yield 
to the gentleman for three minutes. 

Mr. VAN WYCK. Mr. Speaker, asregards 
the action of the Wisconsin delegation, the com- 
munication which they have laid on the desks of 
members seems to me to lead to an error. They 
suggest that there is no new grant of land in this 
pill, And yet on page 4 we find itstated— 

That the grant for said Bayfield line be, and the 
same is hereby, extended to the town of St. Croix 
Falls, upon the same terms and conditions as if said 
extension had been made part of the original and 
supplemental grant; and thatsuch grant is made to 
said State for the benefit, &e. 

Now, I want the gentleman to state distinctly 
whether that is not a new grant extending to 
fifty-five miles of a new road? And will the 
gentleman also explain why a wrong impres- 
sion was communicated to the House, if it be 
the fact that fifty-five miles of new road are 
added which were not contemplated by the 
act of 1864, and by the act of 1867, and of 
1869? If that bea new grant an attempt is 
made to deceive the House in leading it to 
suppose that this is but the renewal of or 
giving vitality to an old grant. I desire the 
gentleman to state distinctly to the House, in 
order that there may be no misunderstanding, 
whether this fifty-five miles of extension is not 
a new grant substantially. 

Mr. WILSON, of Minnesota: Mr. Speaker, 
how much time have I left? 

The SPEAKER. Twenty minutes. 

Mr. WILSON, of Minnesota. Mr. Speaker, 

` I have certainly divided my time very liberally 
with the opponents of the bill, and propose 
now for a few minutes to answer some of the 
objections made against it. Icommence with 
that of the gentleman from New York, [Mr. 
Van Wvcx,] who asks whether this bill does 
not to the extent of fifty-five miles make a new 
grant. I will say that to that extent it does 
not. The extension of the grant is from St. 
Croix Falls out to the line; and if the gentle- 
man will examine the Land Office maps he will 
find that this is a distance of only twenty-five 
or thirty miles. If be will look at the docu- 
ments presented with the bill from the Land 
Office last session he will find that along this 
line the State does not get over three or four 
sections to the mile. ‘The whole amount is 
estimated at less than eighty thousand acres 
of land; so small in comparison with the great 
benefits to be derived from the extension that 
it should recommend instead of injuring the 
bill. It extends the Bayfield line to the head- 
waters of navigation of the St. Croix river, gives 
Minnesota an additional outlet to the lakes, and 
to that degree alone—a very small and imma- 
terial extent, but great in advantages to my 
State—is it a new grant. 

The gentleman from New York [Mr. Woop] 
has spoken of this being part of a great land- 
grant scheme for swindling the tax-payers. 
How will the passage or defeat of this bill 
affect the question of taxation except to lessen 
it? The Government can then sell inter- 
mediate lands that must otherwise lie, as they 
have lain for nearly twenty years, in market, 
but unsold and unused. How much better 
that the opening of railroad communications 
should open new homes for new settlers, whose 
increased wealth will lessen the burdens of 
the East and the West! How long is it since 
lands of the United States have been made 
the source of revenue? Have we not, men 
of all parties, come to the unanimous concla- 


sion that the public lands should be used for the | 
benefit of the settlers, and that we should adopt | 


that policy which will best promote their hap- 
piness and welfare? If, then, a land-grant road 
is for the benefit of the people along that line, 
let this extension of time be made. If itis not 


—— 


for their benefit, let it not be made. That is 
the determining point which should actuate 
the decision of every conscientious member of 
this body. f 

I live in a State which has grown up under 
the land-grant system; and while there have 
been some evils, the blessings have prepon- 
derated; and had the grants been surrounded 
with the conditions attached to this bill, there 
would be no evils at all to complain of. Tam 
wiliing to support such bills for any section of 
the country that can be thus better settled and 
better developed. I think the northern por- 
tion of Wisconsin is one of the regions which 
properly demand a grant of this kind, and it 
will not be settled in any reasonable time with- 
outit. Itis but justice to the thousands of 
poor settlers praying for this, that you should 
still continue the aid, upon the promise of 
which they made their settlement. They must 
remain in their poverty unless you do so. You 
have it in your power to do them a great good, 
and no injury to yourselves. 

Asto this $2 50 clause, it was carefully con- 
sidered by the committee. The objection made 
by the gentleman from Ohio (Mr. LAWRENCE] 
is that it averages the land at $2 50 peracre. 
After careful reflection the cdmmittee con- 
cluded that this was a fair disposition of the 
matter. We considered it was the only way 
in which we could deal fairly with all settlers. 
Otherwise, if you sold to one alongside of the 
road and charged him $2 50, while another 
wentoff ten miles from the road and also paid 
$2 50, one for a poor pieee of land must pay 
as much as he who gets a choice and valuable 
tract. There would be an unfairness in this. 
So we concluded that the price should be aver- 
aged, and that the rates making this average 
should be established under the supervision of 
the Secretary of the Interior, so that justice 
should be done to all parties. I say, then, 
that this is not going back on the decision of 
the House, but following out its decision every 
time that it has passed an enactment of this 
kind. The Committee on the Publie Lands 
spent many of its meetings entirely in consid- 
eration of this very point, and the plan of an 
average was considered, after careful investiga- 
tion, the only one at all feasible. 

Now, while we adopt the $2 50 clause, there 
can be no doubt that to a class of land it can- 
not be made to apply. We adopt it for the hene- 
fit ofsettlers alone, and it would be foolishness 
to apply itto lands not fit for settlement, Pine 
lands are of this character. No settler goes 
upon them with the honest intention of making 
them his home. You never heard of a home- 
stead being taken upon our pine lands. The 
occasional preémptions are fraudulently made 
for the mere purpose of selling the land. The 
effect, then, of this provision upon such lands 


is only to tie them up so that no use whatever | 


can be made of them. And we who live upon 
the prairies West are deprived of the use of the 
lumber that might otherwise be borne to us, 
cheapening the price of our houses and our 
fences. 
tempt to preserve this pine land for his home. 
You can get thousands of acres given you for 
taxes, after the timber has been cut. No one 
will advocate more warmly than myself the 
application of this principle where it will do 
ood; but, as the representative of settlers, I 
shall not render it ridiculous by attempting it 
where it can work naught but harm. 
Hard wood timber lands were reserved from 
the operation of this clause for the following 
reason: that it was shown that there were 


large tracts of iron ore along the line of this | 


road. To operate furnaces to smelt this would 
require the timber growing in considerable 


quantities around and over these mineral beds. | 


Without being enabled to secure this in con- 
siderable quantities no one could afford to 
invest the eapital necessary to establish iron 
manufactories. We considered the develop- 
ment of this great resource of far greater benefit 
to the settlers in that region, than that these 


The settler would laugh at your at-. 
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timber lands, rough in character, should be 
reserved for their sole use. It must be remem- 
bered that where the greater portion of the seg- 
tion is not timbered it must be classed as prairie 
land, and that such is the character of the tim- 
ber groves upon the western end, where the 
settlement willbe made. As regards other than 
pine timber, the House might amendfand apply 
the condition if they think such the better mode; 
but I believe with the committee that the intet- 
est of the country will be best subserved in the 
present shape. 

Mr. CLARKE, of Kansas. I desire to offer 
an amendment to the tenth line of page 4 of the 
bill, striking out the words ‘‘in the average 
price of,” and also on the twentieth line of page 
5, by striking out the word ‘‘average.’’ My 
reason for offering these amendments is that I 
believe too much importance cannot be given 
to the suggestion made a short time ago by the 
gentleman from Ohio, [Mr. Lawsrence.] Ihave 
had occasion to examine somewhat in detail 
what would be the practical operation of the 
second section of this bill as agreed to by the 
Committee on the Public Lands, especially, I 
believe, in that section of country in which it 
is proposed to makethis grant apply. A large 
portion of the lands proposed to be granted are 
worth less in the market at the present moment 
than $2 50an acre. That is the fact, so far 
as those lands are concerned. Hence if you 
apply the principles proposed in the second 
section of this bill it would enable the rail- 
road companies to make the price of lands ten, 
fifteen, or even twenty dollars for all the lands 
worth anything for settlement, while the rest 
of the lands would remain unsold. Now, Task 
the gentleman from Minnesota and the House 
what is the object of placing a limitation of 
this kind at all upon the sale of lands? It is 
for the purpose of helping the pioneer, the 
settlers who have swarmed in; and if you put 
it in the power of the company to charge ten 
or fifteen dollars for these lands you defeat 
the purpose of that provision of the bill. Jt 
seems to me that is the object of the House. 
They should add to it the provision which will 
apply at once to the people of the frontier. 

Mr. WILSON, of Minnesota. ‘The gentle- 
man from Kansas may well speak feelingly 
upon this subject, since no State has more than 
his suffered from improvident land grants, and 
many of them passed by hisinfluenceand vote. 
With the conditions of this bill his constituents 
would have had no cause of complaint. He is 
mistaken, both as to the character of the country 
through which this line passes and as to the 
operation of the average clause. . There is not 
a large amount of land which would be com- 
paratively valueless except for mere purposes 
of settlement. The adjustment of price isnot 
made at the option of the State or company 
who may be selected to build, but must be done 
under the rules and regulations adopted by the 
Secretary of the Interior, and with the pro- 
spective value of pine and mineral lands under 
railroad communication it is more than prob- 
able that the average of the agricultural lands 
would be lowered. As I said before, I have no 
objection to the $2 50 an acre clause, except 


| to the pine timber lands; but I think the bill 


would be worthless if passed with such an 
amendment as proposed by thegentleman from 
Indiana, [Mr. JuLrax.] _I believe my time is 


| about out, and I will call the previous question. 
| I think Wisconsin deserves this extension, and 


the unanimous request of her delegation should 
be granted. 

Mr. JULIAN. Ididnotunderstand whether 
the gentleman would allow me to offer my 
amendment or not. 

Mr. WILSON, of Minnesota. I will allow 
the gentleman to offer his amendment if he 
will modify it so as to except from its opera: 
tion the pine timber lands. : 

Mr. JULIAN. I can see no réason in the 
world why that beneficent provision should not 
be applied to all lands, the pine timber as well 
as the hard timber and the prairie lands. 
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ask permission to offer the amendment I have 
indicated. 

Mr. WASHBURN, of. Wisconsin. The 
friends of this measure propose to allow this 
pill to. be amended so as to have the provision 
referred to apply to hard timber lands, reserv- 
ing only the pine timber lands along the line of 
the road. [ state here, from my personal 
knowledge of this region of country, that there 
are nine acres of hard timber to one of pine | 
timber lands along this route. We are willing 
to bave the amendment apply to the hard tim- || 

1 


ber lands, which is the only class of timber | 
lands which settlers desire. : 

Mr. JULIAN. I move toamend the second |: 
section of this substitute by striking out the | 
words. ‘‘ timber and’ before the words ‘‘min- 
eral land;’’ so that the section will read: 

That the lands granted by this act, excepting only | 
such as are necessary for the company to reserve for | 
depots, stations, side-tracks, wood-yards, standing- | 
grounds, and other needful uses in operating the | 
road, and mineral land, shall be sold to actual set- 
tlers only, and in quantities not exceeding one hun- 
dred and sixty acres to any ono person, &c. i 


Mr. WILSON, of Minnesota. I move to l 
amend the portion proposed to be stricken out | 
by inserting the word “pine”? before the word | 
‘timber ;”” so that the section will read, ‘and | 
pine timber and mineral land shall be sold,” ! 
&c. And now I call the previous question on | 
the bill and pending amendments. : 

Mr. ELA. | 
offer my amendment? ; 

Mr. WILSON, of Minnesota. Of course I | 
cannot. ij 

Mr. ELA. Then, as the gentleman will not || 
allow New Hampshire to have a fair share of | 
these lands, [ move that the bill and pending | 
amendments be laid upon the table. f 

Mr. WINANS. And upon that motion I: 
call for the yeas and nays. i 

The yeas and nays were ordered. f 

The question was then taken; and it was ` 
decided in the affirmative—yeas 91, nays 77, | 
not voting 65; as follows: A 

YEAS—Messrs. Ambler, Archer, Arnell, Barnum, | 
Beatty, Benton, Biggs, Bingham, Bird, Bowen, James | 
Brooks, Burchard, Burr, Sidney Clarke,Coburn, Con- | 
ner, Cook, Cox, Crebs, Cullom, Joseph Dixon, Duval, 
Ela, Ferriss, Finkeinburg, Fox, Garfield, Getz, Gris- | 
wold, Haldeman, Hamill, Hawkins, Hay, Hill, i 
Thomas L. Jones. Kellogg, Knapp, Lawrence, Mar- |! 
shall, Mayham, McCarthy, McGrew, McNeely, Mer- | 
cur, Bliakim H. Moore, William Moore, Morgan, 
Morphis,Morrissey, Mungen,Myers, Niblack.O’ Neill, | 

H 
| 
Í 
| 


Will the gentleman allow me to | 


Orth, Packard, Packer, Perce, Phelps, Potter, Pros- 
ser, Randall, Reeves, Sargent, Schumaker, Shanks, | 
Porter Sheldon, Slocum, John A, Smith, Stark- 
weather, Stevens, Stevenson, Stiles, Stoughton, Stra- 
der, Strong, Swann, Taylor, Tyner, Upson, Van | 
Trump, Van Wyck, Welker, Wells, Willard, Wil- { 
liams, Eugene M. Wilson, Winans, Winchester, | 
Witcher, Wood, and Woodward—91. | 
: NAYS—Messrs. Allison, Armstrong, Asper, At- | 
wood, Axtell, Ayer, Banks, Beaman, Bennett, Blair, | 
Boles, Booker, Boyd, George M. Brooks, Buffinton, | 
Burdett, Roderick R. Butler, Churchill, William T. H 
Clark, Amasa Cobb, Conger, Covode, Cowles, Dege- i 
ner, Nathan F. Dixon, Dox, Eldridge, Farnsworth, ` 
Ferry, Fisher, Gibson, Gilfillan, Hamilton, Hoar, /! 
Hooper, Jenckes, Johnson, Kelsey, Ketcham, Lafin, | 
Logan, Loughridge, Lynch, Maynard, McCrary, Mo- |} 
Kenzic, Milnes, Morey, Daniel J. Morrell, Negley, || 
Paine, Peek, Piatt, Poland, Pomeroy, Porter, Roots, | 
Sanford, Sawyer, Schenck, Scofield, Lionel A. Shel- ij 
don. William J. Smith, Worthington C. Smith, Stokes, ; 
Strickland, Taffe, Tanner, Tillman, Townsend, | 
Lwichell, Van Horn, Wallace, Cadwalader C. Wash- |! 
burn, Whitmore, Wilkinson, and Wolf—77. i 
NOT VOTING — Messrs. Adams, Ames, Bailey, | 
Barry, Beck, Benjamin, Buck, Buckley, Benjamin F | 
Butler, Cake, Calkin, Cessna, Cleveland, Clinton L. | 
Cobb, Darrall, Dawes, Dickey, Dickinson, Dockery, |! 
Donley, Duke, Dyer. Fitch, Haight, Hale, Hamble- 
ton, Harris, Hawley, Hays, Heflin, Hoge, Holman, 
Holmes, Hotchkiss, Ingersoll, Alexander H, Jones, | 
Judd, Julian, Kelley, Kerr, Knott, Lash, Lewi 
McCormick, MeKee, Jesse H, Moore, Samuel P. Mor- | 
rill, Newsham, Palmer, Peters, Rice, Rogers, Sher- 
rod, Shober, Joseph S, Smith, Stone, Sweeney, Sy- 
pher Trimble, Van Auken, Voorhees, Ward, William 
. Washburn, Wheeler, and Joha T. Wilson—65. 
The motion to lay onthe table was agreed to. - 
Mr. WILSON, of Minnesota. I desire to- 
enter a motion to reconsider the vote just; 
taken. 
Mr. RANDALE. Imoveto lay that motion 
on the. table. i| 
Mr. WILSON, of Minnesota. Andupon that | 
T call for the yeas and nays. | 


‘| hour expired ? | 


| 83, not voting 68; as follows: 


i McNeely, Mercur, 


‘| Hale, Hamilton, Hoar, Hooper, J 


H Wallace, Cadwalader C. Washburn, Whitmore, Wil- 


i| order pending the motion to reconsider, which 
irisa privileged question. 


t 
Mr. RANDALL. I desire to makea parlia- i 
mentary inquiry. Does not a motion to recon- | 
sider and lay upon the table, according to par- || 
liamentary rule, belong in this case to the | 
opponents of the bill? l i 

The SPEAKER. The gentleman from | 
Minnesota [Mr. Wrison] voted with the ma- ; 
jority, which gives him a right to move a recon- | 
sideration. As the motion to reconsider isnot |! 
debatable, it can make no difference to the |i 
House who submits it. | 

Mr. RANDALL. I want to kill this bill 
right out. 

The question was upon ordering the yeas 
and nays; and being taken, they were ordered. 

Mr. SCHENCK. Has not the morning | 


The SPEAKER. The question of recon- | 
sideration, being privileged, is not affected by į! 
the morning hour. ; 

The question was taken on the motion to | 
lay on the table the motion to reconsider ; and 
it was decided in the negative—yeas 82, nays | 


i 
YEAS—Messrs. Ambler, Archer, Arnell, Beatty, | 
Benton, Biggs, Bingham, Bird, James Brooks, Bur- i 
chard, Burr, Sidney Clarke, Coburn, Conner, Cook, : 
| 

$ 

È 

| 


Cox, Crebs, Cullom, Darrall, Davai, Ela, Ferriss, | 
Finkelnburg, Garfield, Getz, Griswold, Haldeman, 

Hamill, Hawkins, Hay, Hill. Thomas L.J ones, Knapp, | 
Lawrence, Marshall, Mayham, McCarthy, McGrew, |! 
Eliakim H. Moore, William | 
Moore, Morgan, Morrissey, Mungen, Myers, Niblack, i 
O’Neill,Orth, Packard, Packer, Phelps, Potter, Pros- ‘| 


Porter Sheldon, Slocum, John A. Smith, Stark- ; 
weather, Stevenson, Stiles, Strader, Strong, Swann, :! 
Taylor, Tyner, Upson, Van ‘Trump, Van Wyck, Wil- ii 
liam B. Washburn, Welker, Wells, Willard, Williams, | 
Winans, Winchester, Wood, and Woodward—82. f 
NAYS—Messrs. Armstrong, Asper, Atwood, Axtell, i| 
Ayer, Banks,Beaman, Bennett, Blair, Boles, Booker, | 
Boyd, George M.Brooks, Buffinton, Burdett, Roderick || 
R. Butler, Churchill, William T. Clark, Amasa Cobb, | 
Conger, Covode, Cowles, Degener, Nathan F. Dixon, | 
Eldridge, Farnsworth, Ferry, Fisher, Fitch, Gilfillan, i 
f n € enekes, Johnson, ! 

Judd, Julian, Kelley, Lafin, Loughridge, Maynard, i 
McCormick, McCrary, McKee, McKenzie, Morey, | 
Morphis, Daniel J. Morrell, Negley, Paine, Palmer, || 
Peck, Perce, Poland, Pomeroy, Porter, Roots, San- |; 
ford, Sawyer. Schenck, Scofield, Lionel A. Sheldon, | 
Sherrod, William J. Smith, Worthington C. Smith, | 
Stevens, Stokes, Stone, Stoughton, Strickland, Taffe, | 
Tanner, Tiliman, Townsend, Twichell, Van Horn, i 


kinson, Eugene M. Wilson, and Wolf—83, 

NOT VOTING—Messrs, Adams, Allison, Ames, 

ailey, Barnum, Barry, Beck. Benjamin, Bowen, 
Buck, Buckley, Benjamin F. Butler, Cake, Calkin, 
Cexsna, Cleveland, Clinton L. Cobb, Dawes, Dickey, 
Dickinson, Joseph Dixon, Dockery, Donley, Dox, 
Duke,Dyer, Fox,Gibson, Haight, Hambleton, Harris, 
Hawley, Hays, Heflin, Hoge, Holmes, Holman, Hotch- 
kiss, Ingersoll, Alexander H. Jones, Kellogg, Kel- 
sey, Kerr, Ketcham, Knott, Lash, Lewis, Logan, 
Lynch, Milnes, Jesse H, Moore, Samuel P. Morrill, 
Newsham, Peters, Platt, Rice, Rogers, Shober, Joseph 
S. Smith, Sweeney, Sypher, Trimble, Van Auken, 
Voorhees, Ward, Wheeler, John T. Wilson, and 
Witcher—€8. ‘ 


So the House refused to lay on the table the 
motion to reconsider. 
The SPEAKER. The question now recurs 
upon the motion to reconsider. 
a RANDALL. I move to recommit the 
lii. 


The SPEAKER. 


That motion is not in |! 


The questionis, ‘Will 
the House reconsider the vote whereby it laid 
the bill on the table ?’’ i 
3 Mr; WILSON, of Minnesota. Mr. Speaker, į 
ask— ; 
The SPEAKER. 
able. ; 
Mr. WILSON, of Minnesota. Would it not | 
be in order for me to move to make the bill a | 
special order? i 
Mr. SCHENCK. I suggest that the bill be : 
allowed to go over. 
The SPEAKER. 
eral consent only. : 
Mr. WILSON, of Minnesota. Ifin order I| 
will move to make the bill a special order for 
a future day. 


The SPEAKER. 


The question is not debat- ! 


That can be done by gen- | 


The gentleman cannot do |! 
that; but the House may postpone the further |! 
consideration of the pending motion to recon- lj 
kider. i 


Mr RANDALL. I make the motion to post- 
pone the further consideration of this motion, 

The SPEAKER. To what day? 

Mr. RANDALL. 1 do not name any day. 

The SPEAKER. Then the gentleman moves 
an indefinite postponement. 

Mr. RANDALL. I move to postpone with- 
out naming a day. 

The SPEAKER. ‘The motion now pending 
presents the same issue. 

Mr. WILSON, of Minnesota. Can I not 
submit a motion to postpone the further con- 
sideration of the motion until a designated day? 

The SPEAKER. That ean be done. 

Mr. RANDALL. 1 would suggest the last 
Thursday of February. 

The SPEAKER. What day does the gen- 
tleman from Minnesota suggest? 

Several Members. The dth of March. 

Mr. WILSON, of Minnesota. I move that 
the further consideration of the pending motion 
be postponed till the second Tuesday of Janu- 
ary, after the morning hour. 

Mr. RANDALL. I move to amend the 
motion so as to name the last Thursday in 
February. 

Mr. SCHENCK. I move a further amend- 
ment, to name next Tuesday for the considera- 
tion of this motion. 

TheSPEAKER, There is already pending 
an amendment toan amendment. The prop- 


i! osition of the gentleman from Ohio, [Mr. 
H ser, Randall, Reeves, Sargent, Schumaker, Shanks, ; 7 8 O i [ 


SCHENCK, ] being an amendment in the third 
degree, cannot be entertained. 


Mr. WILSON, of Minnesota. Iam willing 


i! to withdraw my proposition and to accept the 


motion of the gentleman from Ohio, [Mr. 
SCHENCK. ] 
Mr. RANDALL. 
The SPEAKER. 


Is that in order? 
The gentleman can mod- 


: ify his motion. 


Mr. WASHBURN, of Wisconsin. Make it 
Tuesday of next week. 
Mr. WILSON, of Minnesota. I will modify 


my motion so as to postpone the further con- 
sideration of this joint resolution until Tuesday 
next after the morning hour. 

Mr. RANDALL. I demand the yeas and 
nays on the amendment I have submitted. 

‘The yeas and nays were ordered, 

The question was taken ; and it was decided 
in the negative—yeas 82, nays 87, not voting 64 ; 
as follows: 


YEAS—Messrs. Ambler, Archer, Arnell, Beatty, 
Benton, Biggs, Bingham, Bird, James Brooks, Bur- 
chard, Burr, William T. Clark, Sidney Clarke, Co- 
burn, Conner, Cox, Crebs, Cullom, Darrall, Donley, 
Duval, Ela, Ferriss,-Finkelnburg, Gurtield, Getz, 


| Griswold, Haldeman, Hamill, Hay, Hill, Alexander 


H. Jones, Thomas L. Jones, Knapp, Lawrence, Mar- 
shall, Mayham, McCarthy, McGrew, MeNeely, Mer- 
eur, Eliakim H. Moore, William Moore, Morgan, 
Mungen, Myers, Niblack, O'Neill, Orth, Packard, 


| Packer, Phelps, Potter, Prosser, Randall, Reeves, 


an Auken, Voorhees, Ward, Wheeler, John T. 
Wilson, and Woodward—d4. 


1870. 


So the House refused to postponethe further 
consideration of the joint resolution until the 
last Thursday of February next. 

The question then recurred on the motion 
of Mr. Witsoy, of Minnesota, to postpone to 
Tuesday next after the morning hour. 

Mr. ELA. I move that the House do now 
adjourn. 


Mr. RANDALL. That brings it up in the | 


morning hour again. 

The SPEAKER. The joint resolution must 
hold its place until disposed of. 

Mr. ELA. I withdraw my motion. 
. The House divided ; and there were—ayes 
78, noes 52. 

So the motion of Mr, Winsow, of Minnesota, 
to postpone the further consideration of the 


subject until next Tuesday after the morning | 


hour, was agreed to. 
IMPROVEMENT OF MICHIGAN HARBORS, 
Mr. FERRY, by unanimous cousent, intro- 


duceda bill (H. R. No. 2422) making appropri- | 
ations for certain harbors inthe State of Mich- | 


igan; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


RIVER AND HARBOR IMPROVEMENTS. 


Mr. CONGER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be, and is 
hereby, directed to furnish to the House of Ropro- 
sentatives, at his earliest convenience, the annual 
report for tho year 1870 of the chief of engineers 
upon, harbor and river improvements, covering esti- 
mates for the next fiscal year. 


PUBLIC BUILDINGS, COVINGTON, KENTUCKY. 
Mr. JONES, of Kentucky, by unanimous 
consent, introduced a bill (H. R. No, 2428) to 
provide for the erection of United States dis- 


trict court-room, revenue offices, and post office | 


in the city of Covington, Kentucky; which was 
read a first and second time, and referred to the 
Committee on Appropriations. 

ADMIRAL AND VICK ADMIRAL. 


Mr. LOGAN. Iask unanimous consent to 
introduce a bill, and to put it on its passage, to 
which I think no one will object. It is to abol- 
ish the offices of Admiral and Vice Admiral 
in the Navy. 

The bill was read. It provides that the 
office of Admiral of the Navy be, andishereby, 
abolished, there being now a vacancy in said 
office, and all laws and parts of jaws creating 
said office shall, by virtue of this act, be hence- 
forth held to be repealed. The bill in its sec- 
ond section provides that the office of Vice 
Admiral in the Navy shall continue until a 
vacancy shall occur in the same, and no longer ; 
and when such vacancy shall occur in such 
office, immediately thereupon all laws and 
parts of laws creating such office shall become 
inoperative, and shall, by virtue of the act, 
thenceforward be held to be repealed. 

Mr. Hare and Mr. Scorietp objected. 

Mr. SCOFIELD. 
introduction of the bill, but I desire to move 
its reference to the Committee on Naval Affairs. 

The SPEAKER. 
consent to have the bill considered at the pres- 
ent time. 

Mr. LOGAN. Very well; as objection is 
made, | give notice that I shall ask to have the 


rules suspended to pass the bill on Monday Committee on the Territories 


next. 


NAVIGATION AND COMMERCE. 


Jt will require unanimous | 


I do not object to the | 


Mr. LYNCH, by unanimous consent, intro- ; è v 1S € 
to introduce a bill, for action at this time, to | 


duced a bill (H. R. No. 2424) to revive the 


navigation and commercial interests of the | 
United States; which was read a first and © 


second time, referred to the select Committee 


on the Causes of the Reduction of American i; 


Tonnage, and ordered to be printed. 


' be considered and passed at the present time | 


Mr. ALLISON moved to reconsider the vote : 
by which the bill was referred; and also | 
moved that the motion to reconsider be laid if 


on the table. ; 
The latter motion was agreed to. 


H 
J 


H 


! duced a joint resolution (H. R. No. 387) to 


| racy of the recent enumeration of the people, 


| in that city; and to report to this House his views in 


! troduced a bill (H. R. No. 2429) amendatory į 


REGISTER OF FOREIGN-BUILT VESSELS. 
Mr. COX, by unanimous consent, intro- 


enable citizens of the United States to register 
foreign-built vessels; which was read a first 
and second time, and referred to the Com- 
mittee of Ways and Means. 


NINTH CENSUS. 


Mr. HALDEMAN, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: ; 


Resolved, That the Committee on the Ninth Cen- 
sus be instructed to inguire into and report upon 
the justice of the complaints respecting the gee 
and 
whether the reliability of the basis of representation 
is thereby affected; and also whether the remedy 
must hereafter be sought in an actual de facto census 
taken upon one day. 


PUBLIC BUILDINGS AT FALL RIVER. 


Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Scerctary of the Treasury be, j 
and he is hereby, requested to take into considera- 
tion the ereetion of a suitable building in the city 
of Fali River, Massachusetts, for the accommoda- 
tion of the custom-house, post office, internal rev- 
enue, and other offices of the Government, located 


regard thereto, with such recommendations as he 
may deem proper, together with estimates of the cost 
of the building. 


VAN CAMP, CHAPIN, AND OTHERS, | 

Mr. BUFFINTON also, by unanimous con- 

sent, introduced a bill (H. R. No. 2425) for 

the relief of Van Camp, Chapin, and others; 

which was read a first and second time, and 
referred to the Committee of Claims. 


TRANSFER OF PREËMPTION CLAIMS. 


Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 2426) authorizing 
the transfer of valid preémption claims to actual 
settlers; which wasread a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. 


AMENDMENT OF THE PREEMPTION LAW. i 


Mr. SARGENT also, by unanimous consent, 
introduced a bill (H. R. No. 2427) amenda- 
tory of the preémption law; which was read a 
first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. 


BROOKLYN NAVY-YARD. 


Mr. ARCHER, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Navy be 
directed to send to this House a copy of all deeds on 
file in the Navy Department for the land now occu- 
pied by the Brooklyn navy-yard. 


WILLIAM M. MGRUDER. 


Mr. PORTER, by unanimous consent, intro- 
duced a bill (H. R. No. 2428) to remove the | 
legal and political disabilities imposed by the 
fourteentb article of amendments on William 
M. MeGruder, Henrico county, Virginia; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 
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ORGANIC ACT IDAHO. 
Mr. CULLOM, by unanimous consent, in- 


a 


of the organic act of Ida 


, i 
ho; which was read | 
a first and second time, 


and referred to the | 


RELIEF FROM DISABILITIES. j 
Mr. SYPHER. I ask unanimous consent i 


relieve certain citizens of Louisiana from legal ; 
and political disabilities, with a view to its: 
consideration and passage at the present time. 
I will state that it is necessary the bill shoald 


for the reason that gentlemen whose names are | 


mentioned in it have been elected to office in| 


the State of Louisiana. Iask that it be con- : 
sidered at this time. 


Mr. KELSEY. I object. 


25. 


Mr. SYPHER. Then let it:be referred. 

Accordingly the biil was read. a first and 
second time, and referred- to the select Coms. 
mittee on Reconstruction. 


JERSEY SHORB NATIONAL BANK. 


Mr. ARMSTRONG. Iask unanimous con- 
sent to introduce a bill, with a view to’ put.it 
upon its passage, to authorize the national bank 
at Jersey Shore to change its location. oF 
_ Thebillwasread forinformation. . It author- 
izes the Jersey Shore National: Bank, in Jer- 
sey Shore, Lycoming county, Pennsylvania,:to 
change its location to the city of Williamsport 
whenever the stockholders and representatives 
of three fourths of the stockholders desire the 
change to be made. ; 

No objection was made; and the bill (H. R. 
No. 2431) was read a first and second time, 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the 
third time, and passed. 


EMPLOYMENT OF FEDERAL TROOPS. 


Mr. ELDRIDGE. I ask unanimous con- 
sent to offer the following resolution: 


Resolved, That the President of the United States 
be, and he is hereby, respectfully requested to in- 
form this House whether it be a fact that Federal 
troops were stationed at or near the capital of the 
State of Alabama inthe month of November last: 
whether they were used to prevent the Governor- 
elect of said State from taking Possosaion of and 
entering upon the duties of his said office in the capi- 
taland executive office of said State; and by whose 
order and what authority, if they were so stationed 
or so used; also, that he inform this House wliether 
Federal troops have been so stationed within the 
borders of any other of the States of this Union, and 
for what purpose and by what authority the same 
has been done, and whether upon the requisition of 
the Legislature of such State or the Nxecutive 
thereof, or whether such troops have been used in 
any one of the said States under pretense or for 
the purpose of suppre-sing domestic violence in 
such States, without the requisition or call of the 
Legislatures, or the Executives thereof; and that he 
transmit to this House copies of all orders, if any, 
heretofore issucd by the military authorities rela- 
tive to said subject. 


Mr. SHELDON, of Louisiana. 
PETER J. KNAPP. 
_ Mr. McCRARY, by unanimous consent, 
introduced a bill (H. R. No. 2482) for the relief 
of Peter J. Knapp; which was read a first and 
second time, an referred to the Committee on 
Military Affairs. 
JOSEPH A. MONTGOMERY. 

Mr. McCRARY also, by unanimous consent, 
introduced a bill (H. R. No. 2483) granting a 
pension to Joseph A. Montgomery ; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

IMPROVEMENT OF DES MOINES RAPIDS. 

Mr. McCRARY also, by unanimous consent, 
introduced a bill (H. R. No. 2484) making an 
appropriation to complete the improvement of 
the Des Moines rapids, in the Mississippi river 
which was read a first and second time, and 
referred to the Committee on Appropriations. 

EDWARD L. YOUNG, 

Mr. PLATT, by unanimous consent, intro- 
duced a bill (H. R. No. 2485) granting a pen- 
sion to Edward L. Young; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

RACHEL ALLOWAYS. 

Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 2486) granting a 
pension to Rachel Alloways; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

RAILROAD LIABILITIES. 

Mr. LAWRENCE, by unanimous consent, 
also introduced a bill (H. R. No. 2437) to se 
cure indemnity to the United States in certain 
cases; which was read a first and second time, 
and referred to the Committee on Appropria- 
tions. : 


I object. 


MARINE HOSPITAL DUES. 


Mr. CHURCHILL, by unanimous consent, 
introduced a joint resolution (H. R. No. 888) 
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to exempt certain. boats from the payment of 
marine hospital dues, and for other purposes ; 
which was read a first and second time, referred 
to the Committee on Commerce, and ordered | 
to be printed. ; 

LAKE ONTARIO PASSENGERS. | 

Mr. CHURCHILL, by unanimous consent, | 
also introduced a joint resolution (H. R. No.. 
389) toamend a joint resolution approved July | 
15, 1870, entitled .‘‘ Joint resolution to permit ; 
the Secretary of the Treasury to allow certain | 
boats to carry passengers and their baggage | 
between American ports on Lake Ontario; | 
which wasread a firstand second time, referred | 
to the Committee on Commerce, and ordered 
to be printed. 

‘SMITH AND SKINNER, 

Mr. SANFORD, by unanimous consent, | 
introduced a bill (H. R. No. 2439) for the 
relief of Smith & Skinner, of Yonkers, New 
York; which was read a first and second time, 
and referred to the Committee on Patents. 

PUBLIC IMPROVEMENTS. 

Mr. PROSSER, by unanimous consent, 
introduced a joint resolution (H. R. No. 390) 
explanatory of appropriations for public im- | 
provements; which was read a first and second | 
time, referred to the Committee on Appropri- į 
ations, and ordered to be printed. 

PRIVATE PROPERTY DESTROYED IN TEXAS. 

Mr. CLARK, of Texas, by unanimous con- | 
sent, introduced a joint resolution (H. R. No. | 
$91) making an appropriation to indemnify 
the citizens of Brenham, Washington county, 


| 
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Texas, for loss of private property by fire and ij P 


pillage at the hands of United States soldiers; | 
which was read a first and second time, referred | 


as to permit two insertions of the President’s annual 
message and other executive documents; and if 
so, that said committee be directed to give notige 
to the contracters that but one such insertion will 
be paid for. 


Mr. GARFIELD, of Ohio. 


will pass it now. , 
No objection being made, the resolution was 
adopted. 


JOSEPH H. SHUE. 
Mr. MILNES, by unanimous consent, intro- 


county, Virginia; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 


FRANKING PRIVILEGE, 
Mr. POTTER, by unanimous consent, intro- 


| duced a bill (H. R. No. 2442) for the abolition 


of the franking privilege, and to provide for 
the transmission of official documents and 
other public matters; which was read a first 
and second time, referred to the Committee on 
the Post Office and Post Reads, and ordered to 
be printed. 

PREVENTION OF. SMUGGLING. 


Mr. POLAND, by unanimous eonsent, intro- 
duced a bill (H. R. No. 2443) to amend an act 
entitled “An act further to preventsmuggling,”’ 


‘| approved July 18, 1866; which was read a first | 


and second time. 
Mr. POLAND. I move that this bill be 


4 referred to the Committee on Revision of the 


Laws 2 the United States, and ordered to be 
rinted. 

Mr. SCHENCK. I would suggest that if 
a subject of this kind is to be referred to the 


to the Committee of Claims, and ordered to 
be printed. 
DUTY ON SUGAR, TEA, AND COFFEE. 

Mr. CONNER, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 893) repeal- 
ing the duty on sugar, tea, and coffee; which 
was read a first and second time. 

The joint resolution provides that from and | 
after the 1st day of January, 1871, the articles |} 
of sugar, tea, ‘and coffee shall be admitted free || 
of tax or import duty throughout the jurisdic- ; 
tion of the United States; and that all of said | 
articles which, on said Ist day of January, 1871, |! 
may bein any bonded warehouse within the 
United States, upon which the import duty now | 
fixed by law has not been paid, shallbe released || 


from said duty and declared free, as though || 


imported subsequent to the Ist of January, 
1871. 
Mr. CONNER. I ask unanimous consent 
that this joint resolution be acted upon now. 
Mr. SCHENCK. I object. i 
Mr. CONNER. Then I move that it be | 


referred to the Committee of Ways and Means. || 


The motion was agreed to; and the joint reso- | 
lution was accordingly referred. f 
FOREIGN-BUILT VESSELS, i 

Mr, REEVES, by unanimous consent, intro- | 
duced a bill (H. R. No. 2440) admitting to | 
registry in the ports of the United States cer- | 
tain iron and composite foreign-built vessels ; 
which was read a first and second time, and 
referred to the Committee of Waysand Means. 

SOLDIERS’ MONUMENT, YOUNGSTOWN, OHIO. 

Mr. GARFIELD, of Ohio,. by unanimous 
consent, introduced a joint resolution (H. R. 
No. 392) granting condemned ordnance for a 
soldiers’ monument at Youngstown, Ohio; 
which was read a first and second time, and | 
referred to the Committee on Military Affairs. 

‘CONGRESSIONAL GLOBE. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to submit for action at this time 
a resolution which I send to the Clerk. 

The resolution was read, as follows: 


Resolved, That the Committee on Printing be in- 
structed to inquire whether the contract for print- 
ing the Congressional Globe has been so construed 


| 
| 


i 


Committee on Revision of the Laws, we may 
send any question to that committee. I move 
to amend the motion of the gentleman from 
Vermont [Mr. PoLanp] so as to refer the bill 
to the Committee of Ways and Means. 

Mr. POLAND. The section which is pro- 
posed to be amended has nothing to do with 


| smuggling; it refers merely to the fees of dis- 
4 trict attorneys. 


Mr. SCHENCK. Then it should go to the 


|, Committee on the Judiciary; and I move that | 


it be so referred. 
Mr. POLAND. Very well, sir; if the gen- 
tleman from Ohio thinks the Committee on the 


| Judiciary a better committee for the consider- | 
' ation of this subject than the committee I have | 


suggested, I do not object. 

Vermont must understand, the scope of his 
our legislation to that committee. 
jects of legislation they should be referred to 


lar subjects. 
Mr. POLAND. If the gentleman from Obio 


H thinks the Committee on Revision of the Laws 


some other. ; 
Mr. SCHENCK. I do not wish to object to 


all know how thoroughly we trust in it. At the 
same time I think that this matter, relating to 
the fees of district attorneys, comes specifically 
within the jurisdiction of the Committee on the 
Judiciary. 

Mr. POLAND. Mr. Speaker, inasmuch as 
this question has been agitated, I will say that 
I have no care in reference to it so far as this 


was made astanding committee of the House it 
was intended by the House and by the Com- 
mittee on the Rules, who reported in favor of 
making thisa standing committee, that to some 
. extent it should have a concurrent jurisdiction 
with the Judiciary Committee; that, in other 
words, where a proposition to amend an exist- 
| ing law was strictly a legal matter it might as 
| properly go to the Committee on Revision of 


. Thatresolution | 
| needs no explanation, and I trust the House 


duced a bill (H. R. No. 2441) to remove the ; 
disabilities of Joseph H. Shue, of Rockingham | 


Mr. SCHENCK. As the gentleman from } 
| committee is so broad that we might send all | 
I think, í 
however, that where bills embrace specific sab- | 


the committees having charge of those particu- | 


is not a suitable committee, let the bill go to | 


the organization of that committee, because we | 


billis concerned; but I do understand that | 
when this Committee on Revision of the Laws | 


| 


the Laws as to the Judiciary Committee. H 
the gentleman from Ohio hag any choice in 
reference to this particular bill, if he prefers 
it should be examined by the Judiciery Com- 
mittee rather than by the Committee on Revis- 
ion of the Laws, I have no care about the 
matter. 

Mr. SCHENCK. Ihope, then, the gentle- 
i man will permit the bill to go to the Judiciary 
|| Committee, as the subject comes specially 
i within their jurisdiction. 
| Mr. ALLISON, Let me inquire of the gen- 
| tleman from Vermout whether the billincreases 
I 
i 


the fees or reduces them ? 

Mr. POLAND. It proposes that in certain 
|| cases where there is no fee fixed by law the 
court shall determine the amount to be paid. 

Mr. ALLISON. I was about to suggest 
i that if the bill proposed a reduction of fees it 
ought perhaps to go to the Committee on 
Retrenchment. 
| TheSPEAKER. The pending motion isthat 
of the gentleman from Ohio, [Mr. Scnencx,] 
to substitute the Judiciary Committee for the 
Committee on Revision of the Laws. 

Mr. SCHENCK. I do not insist upon mp 
motion, if the Committee on the Judiciary do 
not wish the reference I propose. 

The SPEAKER. Thegentlemanfrom Ohio 
withdraws his motion, and there being no ob- 
jection, the bill is referred to the Committee 
on Revision of the Laws. 


TELEGRAPHIC COMMUNICATION. 


| Mr. FARNSWORTH, by unanimous con- 
sent, introduced a bill (H. R. No. 2444) tc 
authorize and promote telegraphic communi- 
cation between America, Asia, and Europe: 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. - 


HARBOR OF NEW HAVEN, CONNECTICUT. 


Mr. KELLOGG, by unanimous consent. 
introduced a bill (H. R. No. 2445) for the im- 
i| provement of the harbor of New Haven, Con- 
necticut; which was read a first and second 
time, and referred to the Committee on Corn- 
merce. 

SEARCH OF AMERICAN VESSELS. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
i| read, considered, and agreed to: 


| Resolved, That the Secretary of the Navy be, and 

hereby is, requested to transmit to this House a copy 
of the correspondence between the Navy Department 
and Rear Admiral Poor, from January to June, 1870, 
relating to the search of American vessels by the 
Spanish authorities, including the correspondence 
of the Spanish naval commanders, and any other 
papers upon the same subject. 


i PREEMPTION LAWS. 


Mr. JULIAN, by unanimous consent, in- 
troduced a bill (H. R. No. 2446) amendatory 
of the preémption laws; which was read a first 
‘| and second time, and referred to the Commit- 
|| tee on the Public Lands. 


i PUBLIC BUILDING IN SAN FRANCISCO. 


Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R, No. 2447) making an 
appropriation for a building in the city of San 
| Francisco, California; which was read a first 
and second time, and referred to the Commit- 
| tee on Appropriations. 


' LAND TITLES IN CALIFORNIA. 


Mr. SARGENT also, by unanimous consent, 
introduced a bill(H. R. No. 2448) amendatory 
of an act entitled “An act to quiet land titles 
in California,” approved July 23, 1866; which 
was read a first and second time, referred to 
|i the Committee on the Public Lands, and, with 
! an accompanying memorial, ordered to be 
printed. 


JOHN SCHMIDT. 


Mr. WILKINSON, by unanimous consent, 
introduced a bill (H. R. No. 2449) granting a 
pension to John Schmidt; which was read a 
first and second time, and referred tothe Com- 
mittee on Invalid Pensions. 
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PACIFIC RAILROAD BONDS. 


Mr, WILKINSON also, by unanimous con- 
sent, introduced the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be | 


required to inform this House whether the several 


railroad companies, or any of them, to whom the | 


bonds of the United States have been issued in aid 
of the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, have 
made default in the payment of the interest upon 
the said bonds; and whether such interest, or any 
part thereof, has been paid by the United States; 
what amount, if any, has been so paid, and on ac- 
count of what companies; and whether any steps 
have been taken to secure the repayment of such 
interest to the United States as required by law. 


RALPH KING. 

Mr. SLOCUM, by unanimous consent, in- 
troduced a bill (H. R. No. 2450) for the relief 
of Ralph King, late consul to Bremen ; which 
was read a first and second time, and referred 
to the Committee on Foreign Affairs. 


Mr. ALLISON moved to reconsider all ref- į 


erences of bills and resolutions; and also 


moved that the motion to reconsider be laid | 


on the table. 
The latter motion was agreed to. 
PRESIDENT’S ANNUAL MESSAGE. 

Mr. SCHENCK. I move that the House 
proceed to the consideration of the business 
upon the Speaker’s table, for the purpose of 
taking up the President’s annual message and 
referring it to the Committee of the Whole on 
the state of the Union; and I give notice I 
shall move to go into the Committee of the 


Whole for the purpose of distributing the | 


message to the various committees. 

The motion was agreed to; and the House 
proceeded to the consideration of the business 
on the Speaker's table. 

The SPEAKER laid before the House the 
annual message of the President of the United 
States. 

On motion of Mr. SCHENCK, the message 
was referred to the Committee of the Whole 
on the state of the Union. 

Mr. SCHENCK moved that the House re- 


solve itself into the Committee of the Whole | 


on the state of the Union on the annual mes- 
sage of the President of the United States. 

Mr. FARNSWORTH. Is it not usual to 
discuss the message of the President before 
referring it? 

Mr. SCHENCK. 
resolutions distributing it to the various com- 
mittees. 

Mr. FARNSWORTH. 


before referring it? 

Mr. SCHENCK. It is usual to distribate 
it and afterward to discuss it. 

The SPEAKER. The distribution of the 


various parts of the message does not take it | 
out of the Committee of the Whole on the | 


state of the Union, but it still remains before 
the committee for discussion. 
The motion was agreed to. 


The House resolved itself into the Commit- | 
tee of the Whole on the state of the Union, ; 


(Mr. Cunpom in the chair,) and took up the 
annual message of the President of the United 
States. i 


Mr. SCHENCK. I move the adoption of | 
the resolutions which I send to the Clerk’s | 


desk and ask to have read. 
The Clerk read as follows: 


Resolved, Thatso much of the annual message of i 


the President of the United States to the two Houses 
of Congress at the present session, together with the 


accompanying documents, as relates to the public | 
finances and taxation, to the receipts into the Treas- | 
ury, to revenue reform and to the reduction of the į 


tari and infernal taxes, and the revision of any of 


the laws relating thereto, to the public debt and | 
publie eredit, and to the ways and means of sup- | 
porting and meeting thé liabilities of the Govern- į 
mont, be referred to the Committee of Ways and | 


Ricans, 

‘ftesolved, Thatso much of said message and docu- 
ments as relates to the necessary appropriations for 
earrying on the Government in its several depart- 
ments, and to deficiencies in the appropriations, be 
referred to the Committee on Appropriations. 

Resolved, That so much of said message and docu- 


T propose to introduce 


Is it not usual to | 
have it before the committee for discussion | 


ments as relates to banks and banking and cur- 


rency be referred to the Committee on Banking and | 


Currency. 


Resolved, Thatso much of said message and docu- | 
ments as relates to commerceand navigation, to the | 


regulation of passenger ships and to the protection 
of passengers, to the depression of American com- 


merce, the decay of the American shipping interest | 


and the means for reviving the same, be referred to 
the Committee on Commerce. 

Resolved, That so much of said message and docu- 
ments as relates to the public domain be referred to 
the Committee on the Public Lands. 

Resolved, That so much of said message and docu- 
ments as relates to the Post Office Department, to 
land or ocean mail service, and to the abolition of 
the franking privilege, bereferred to the Committee 
on the Post Office and Post Roads. 

Resolved, That so much of said message and docu- 
mentsas relates to the courts and the judiciary, and to 
the salaries of judges, be referred to the Committee 
on the Judiciary. 

Resolved, That so much of said message and docu- 
ments as relates to the public expenditures be re- 
ferred to the Committee on Public Expenditures. 


Resolved, That so much of said message and docu- |i 


mentsas relates to agriculture and to the Department 
of Agtioulture be referred to the Committee on Agri- 
culture, ’ 

Resolved, That so much of said message and docu- 
ments as relates to Indian affairs and reform in the 
management thereof be referred to the Committee 
on Indian Affairs. . ý 

Resolved, That so much of said message and docu- 
ments as relates to the Army of the United States, 
and to coast and lake defenses, be referred to the 
Committee on Military Affairs. 

‘Resolved, That so much of said message and docu- 
ments as relates to the Navy of the United States be 
referred to the Committee on Naval Affairs. 

Resolved, That so much of said message and the 
accompanying documents and correspondence as 
relates to foreign affairs and questions with other 
Governments, including information and recom- 
mendations in regard to the proposed acquisition of 
San Domingo, and the adjustment of questions with 
Great Britain and her provinces relating to the fish- 
cries and Alabama claims, be referred to the Com- 
mittee on Foreign Affairs. 

Resolved, That so much of said message and docu- 
ments as relates to the Territories of the United 
pines be referred to the Committee on the Terri- 

ories. 

Resolved, That so much of said message and docu- 
ments as relates to pensions and the Pension Bureau 
be referred to the Committce on Invalid Pensions. 

Resolved, That so much of said message and docu- 
ments as relates to patents and the Patent Office be 
referred to the Committeo on Patents. 

Resolved, That so much of said message and docu- 
ments as relates to cxpenditures in connection with 
the State Department be referred to the Committee 
on Expenditures in the State Department, 

Resolved, That so much of said message and docu- 
ments as relates to expenditures in connection with 
the Treasury Department be referred to the Com- 
mittee on Hxpenditures in the Treasury Department. 


Resolved, That so much of said message and docu- | 
ments as relates to the expenditures in connection 


with the War Department be referred to the Com- 

mittee on Expenditures in the War Department. 
Resolved, That so much of said message and docu- 

ments as relates to expenditures in connection with 


the Navy Department be referred to the Committee ; 


on Expenditures in the Navy Department. 

Resolved, That so much of said message and docu- 
ments as relates to the expenditures in connection 
with the Post Office Department be referred to the 
Committee on Expendituresin the Post Office Depart- 
ment. 

Resolved, That so much of said message and docu- 
ments as relates to the militia be referred to the Com- 
mittee on the Militia. 


‘Resolved, That so much of said message and docu- | 


ments as relates to roads and canals be referred to 
the Committee on Railways and Canals. 


|| "Resolved, That so much of said message and docu- ' 
‘| ments as relates to the District of Columbia be re- | 


ferred to the Committee for the District of Columbia. 
Resolved, That so much of said message and 


be referred to the Committee on Coinage, Weights, 
and Measures. 


"Resolved, That so much of said message and docu- 


ments as relates to the Bureau of Education be re- 
ferred to the Commitiee on Education and Labor. 
Resolved, That so much of said message and docu- 


ments as relates to the Census be referred to the Com- | 


mittee on the Ninth Census. 


| Resolved, That so much ofsaid message and docu- | 
‘| ments as relates to a reform in the civil service of 
the country be referred to the select Committee on || 
the Reorganization of the Civil Service of the Gov- i, } S 
| it understood that it was not omitted or over- 


| looked. 


ernment. 3 


Mr. SCHENCK. Iyield fora moment to the 


4 


i gentleman from Pennsylvania, [Mr. Covope. j f . Tt w € 
| but, as I have said, it did not contain any 


Mr. COVODE. I desire to suggest to the 


chairman of the Committee of Waysand Means |! 
that the reference with regard to the erection | 


of new buildings for the State and, War De- 
partments had better be changed. There are 
special requests made by the President with 


regard to the building of a new War Depart- | 


ment and a new State Department. The ref- 
erence inthe resolutions just read would send 


docu- | 
ments as relates to coinage, weights, and measures : Te : t 
i| Judiciary had charge of whatever legislation 


| there was heretofore on that subject, and it is 


i they were adopted. 


these to the Committeé on Expenditures in the 
War Department and to the Committee on’ 
Expenditures in the State Department. But 
I would suggest that the reference be made 
to the Committee on Public Buildings and 
Grounds, as these are both public buildings. 

Mr. DAWES. I beg to inform the gentle- 
man from Pennsylvania [ Mr. CovopE] that the 
whole matter of public works and estimates for 
public buildings has already been referred to 
the Committee on Appropriations. 

Mr. SCHENCK. And I desire further. to 
correct a misapprehension under which. the 
gentleman from Pennsylvania [Mr. CovopE] 
seems to labor, by stating that the expendi- 
tures in the War Department and in the State 
Department, with regard to which there are 
special committees, have nothing to do with 
expenditures for the purpose of erecting build- 
ings to accommodate these Departments. So 
there is really no conflict whatever. : 

Before the question is taker upon the reso- 
lutions, I wish to direct the attention of the 
House, in order that there may be no misap- 
prehension, to one thing which characterizes 
these resolutions; and that is, the direction 
which they have given to all subjects which 
relate to the shipping interest. We propose 
by our resolutions to refer whatever affects 
the commerce of the United States, as con- 
nected with the shipping interest, to the Com- 
mittee on Commerce. i 

It is well known that there has been hereto- 
fore a select commitee having charge of that 
subject ; but when we were considering this 
matter in the Committee of Ways and Means, 
which hassubmitted the resolutions, it was un- 
derstood thatthat select committee desire only 
to make their report and wind up their busi- 
ness, embracing enly that which has been 
heretofore committed tothem. It was thought 
desirable, therefore, that the portions of the 
President’s message and accompanying docu- 
ments involving new propositions or new meas- 
ures connected with this mattershould not any 
longer be sent to that committee, but should 
take the old, natural ordinary course, and 
go to the Committee on Commerce. There- 
fore it is that, with this understanding, we have 
reserved for the Committee on Commerce, and 
directed to be given to their control, all that 
relates to the subjects to which I have alluded. 

I do not know that there is anything else in 
the resolutions requiring explanation, and 1 
hope we shall now have the sense of the com- 
mittee upon them. But before asking a vote 
I yield fora moment to the gentleman from 
Tennessee, [Mr. MAYNARD. ] 

Mr. MAYNARD. [did nothave the pleasure 
of listening to the President's message when it 
was read yesterday. But on reading it, as 


|| published in the papers, I find that it closes 


with a very important and pregnant suggestion 
on the subject of the purity of elections. I 
would ask the chairman of the Committee of 
Ways and Means whether a reference ought 
not to be made of that portion of the message? 

Mr. SCHENCK. The Committee on the 


still within their jurisdiction. Andasthe allu- 
sion in the message is only a general sugges- 
tion, in the nature of a platform more than 
anything else, no specific proposition being 
offered, we did not think it necessary to make 


| a reference of that portion of the document. 


Mr. MAYNARD. I enly desired to have 


Mr. SCHENCK. It was not overlooked, 
specific proposition. 3 
The question being put on the resolutions, 
Mr. SCHENCK. I move that the commit- 
tee rise. 
The motion was agreed to. 
So the committee rose; and the Speaker 
having resumed the chair, Mr. CuLLom reported 
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| 

thatthe Committee of the Whole on the state | 
of the Union had had under consideration the 
President’s annual. message, and had directed 
him toreport certain resolutions to the House. 
‘The resolutions reported from the Commit- 
tee of the Whole were then adopted. i 
Mr. STILES. I move that the House do | 

| 


now adjourn. 
COMMITTEE ON RECONSTRUCTION. 


Mr. COX. I ask the gentleman from Penn- 
sylvania to yield to me for a moment, that I 
may offer a resolation. 

Mr. SEILES. I shall yield to the gentle- | 
man from New York, [Mr. Cox,] but to no- | 
body else. j 

Mr. COX. I desire to offer the following | 
resolution : i 

‘Whereas it is desirable to preserve the unity of | 
the Republic and the harmony of this House: There- || 
Resolved, That tho resolution creating the Com- | 
mittee on Reconstruction be, and thesame is hereby, i 

| 
t 


rescinded, and the committee are hereby forever 
discharged. 


Mr. KELSEY. I object. l 

The motion of Mr. STILES was agreed to; | 
and accordingly (at three o’clock and fifteen 
minutes p. m.) the House adjourned. 


PETITIONS, 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: -> i 

By Mr. MAYNARD: The petition of Mrs. || 
Hannah Gray, widow of Thomas Gray, com- 
pany F, eleventh regiment Tennessee cavalry 
volunteers, praying for a pension. ii 

By Mr. SARGENT: The petition of Hiram || 
Lusk, for compensation for injury caused by | 
Indians in Dakota Territory. 

By Mr. STEVENSON: The petition of | 
John T. Watson, and accompanying papers. 

By Mr. UPSON: The petition of J. C. De |} 
Lamater and 21 others, soldiers of the war 
of 1812, for a Jaw granting pensions to the 
soldiers of said war. 


_ IN SENATE. 
Wepnespar, December 7, 1870. 


Prayer by the Chaplain, Rev. J, P. New- 
may, D. D. 

The Journal of yesterday's proceedings was 
read and approved. 

Hon. Tuomas F. Bayarp, of Delaware, and 
- Hon. Witiiam T. Hamirroy, of Maryland, 
appeared in their seats to-day. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the |! 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution 
of the Senate of July 12, 1870, information a 
in relation to the claim of Reynolds and 
Brown, for bricks furnished the United States 
at Natchez, Mississippi, in 1868; which was 
ordered to lie on the table. 

He also laid before the Senate a letter of | 
the Secretary of the Treasury, communicat- |! 
ing, in compliance with a resolution of the iu 
Senate of the 6th instant, copies of the regu- | 
lations prescribed by him for the transporta- 


! 

t 

H 

i 

| 

tion of goods in bond from foreign countries | 

through the United States to Canada; which | 

was ordered to lie on the table. i 

-ETITIONS AND MEMORIALS. i 

The VICE PRESIDENT presented the | 

memorial of Andrew B. Tinney and others, 

a committee appointed at a mass meeting of | 

citizens of Washington and Georgetown, held 

to consider the present condition and feture 

prospects of the colored schools of those cities, 

praying for certain changes in the legislation |} 

on the subject; which was ordered to lie on 

the table. | 
He also presented the memorial of Alfred 
Jones, late a trustee and treasurer of the 

hoard of trustees of colored schools of Wash- | 


|| ury Department, and also for the payment of 


i| mittees shall be appointed. 


|| bill (S. No. 1085) to amend section twenty- || 


i, United States;’’ which was read twice by its 


ington and Georgetown, praying to be allowed 
to present, for the fall information of the Sen- 
ate, his accounts as treasurer, with all the | 
papers, to accompany any report of the pres- | 
ent board; which was ordered to lie on the | 
table. 

Mr. CONKLING. Mr. President, I present 
the memorial of various claimants, represented 
by one, of theawards made bya mixed commis- | 
sion between this country and Venezuela, and |} 
I ask that it lie on the table, to be referred to | 
the Committee on Foreign Relations when | 
that committee shall be appointed. 

It was so ordered. f 

Mr. CONKLING also presented the petition į 
of Mrs. Mary B. Collins, widow of the late | 
Captain Charles O. Collins, of the fourth Uni- | 
ted States artillery, praying to be allowed a! 
pension; which was ordered to lie on the table. | 

Mr. FENTON. 
Abraham Morrell, praying forthe payment of | 
the difference between the value of coin and | 
currency on $10,782, paid to him by the Treas- | 


i 
} 
| 
| 
i 
f 
three bonds, payable to his order, and erron- | 
eously paid to another person by that Depart- | 
ment. I ask that it lie on the table, to be | 
referred, when committees shall be announced, | 
to the Committee on the Judiciary. i 

The VICE PRESIDENT. The Secretary | 
will make a memorandum of that request. The | 
petition will lie on the table for the present. | 

Mr. RICE presented the petition of E. C. : 
Strong, of Breathitt county, Kentucky, pray- | 
ing the removal of his political disabilities ; » 
which was ordered to lie on the table. i 

Mr. FOWLER presented the memorial of |; 
Warren Moore, praying compensation for prop- |! 
erty taken from him at Nashville, Tennessee, |! 
by the engineer branch of the Army; which |) 
was ordered to lie on the table. 


He also presented the memorial of William | 
Broaddus, praying compensation for property |; 
taken from him in Madison county, Kentucky, |} 
for the use of the Army ; which was ordered to | 
lie on the table. + ij 

Mr. ANTHONY. I present the petition of | 
Andrew Hayes, a colored man of Georgia, set- | 
ting forth that he served in the war of 1812, | 
and was wounded, but by reason of his servile 
condition has received no pension or bounty 
land, and asking to be placed on the same 
footing with other soldiers who served in that 
war. 

The VICE PRESIDENT. The petition will 
lie on the table for the present, until the com- 


Mr. PRATT. I presentthe petition of Daniel 
Biggs, asoldier of the war of 1812, now upward 
of seventy-six years of age, infirm and in the 
poor asylum of Warren county, Indiana, accom- 
panied by affidavits of Mahala Biggs and Reu- 
ben Biggs. ‘The petition prays for a pension. 
I move that for the present it lie on the table, 
ee the Committee on Pensions shall be organ- 
ized. 

The VICE PRESIDENT. The petition will |j 
lie on the table. 

BILLS INTRODUCED. 


Mr. CARPENTER asked, and by unani- 


mous consent obtained, leave to introduce a 


nine of an act entitled ‘‘ An act to establish a 
uniform system of bankruptey throughout the 


title, and ordered to lie on the table, and be 
printed. 


consent obtained, leave to introduce a bill (S. 
No. 1087) granting a pension to Mary B. Col- i 
lins; which was read twice by its title, and | 


ordered to lie on the table, and be printed. | 


I present the petition of || P 


He also asked, and by unanimous consent 
obtained, Jeave to introduce a bill (S. No. 
1088) to encourage and promote telegraphic 
communication between America, Asia, and 
Europe; which was read twice by its title, 

Mr. CONKLING. Mr. President, in intro- 
ducing this bill I beg to say that I do not imtro- 
duce it without having read it. It is not a bill 
which I prepared myself, and I introduce it 
without in any sense committing myself to it, 
but by the request of those who are interested. 

Mr. SUMNER. Will the Senator ask to 
have it printed? 

Mr. CONKLING. I did not so ask. I 
move that it lie on the table, to go to the Com- 
mittee on Post Oifices and Post Roads when 
organized. ` 

Mr. SUMNER. As there are several bills 
on the same subject, I think this should be 
rinted. 

Mr. CONKLING. At the Senator’s sug- 
gestion I move that it be printed, 

The motion was agreed to; and the bill was 
ordered to lie on the table. 


Mr. SUMNER asked, and by unanimous cou- 
sent obtained, leave to introduce a bill (S, No. 
1089) to secure wages to seamen in case of 
wreck; which was read twice by its title, aud 
ordered to lie on the table. 

Mr. SUMNER. I should like to have that 
bill printed, and at the proper time I will 
move its reference to the Committee on Com- 
merce. 

The VICE PRESIDENT. The Secretary 
will note the committee to which the Senator 
desires it referred, and it will be ordered to be 
printed and lie on the table for the present, 

Mr. COLE asked, and by unanimoas com 
sent obtained, leave to introduce a bill (S. No. 
1090) to create the southern judicial district 


| of California; which wasread twice by its title. 


and ordered to lie on the table, and be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1091) granting a pension to Daniel Biggs, asol- 
dier of the war of 1812; which was read twice 
by its title, and ordered to lie on the table, and 
be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso 
lution (S. R. No. 258) to secure eligibility to 
American ships for foreign trade, and to en- 
courage ship-building in the United States; 
which was read twice by its title, and ordered 
to lie on the table, and be printed. 


TILE CALENDAR, 


The VICE PRESIDENT. Senate resolu- 
tions are now inorder. If there beno Senate 
resolutions, the Senate resumes the considera- 
tion of the resolution offered by the Senator 
from Rhode Island [Mr. AxrHoxy] pending 
at the adjournmentyesterday. The Secretary 
will report the resolation. 

The Secretary read the resolution, as modi- 
fied, as follows : 

Resolved, That on Monday next, at one o’clock, 
the Senate will proceed to the consideration of the 
Calendar, and bills that are not objected to shall be 
taken up in their order; and each Senator shall be 
entitled to speak once, and for five minutes only, on 
each question; and this order shail bo enforeed daily 
atone o’clock till theend of the Calendar is reached. 


Mr. SHERMAN. I move to amend the 
resolution by adding the words “unless upou 


motion the Senate should at any time otherwise 
n” 


order.’ 

Mr. ANTHONY. TI accept that amend- 
ment, 

Mr. SHERMAN. So that the Senate may 
at any time suspend this order in case they 
should deem it necessary to proceed with other 
business. 

The VICE PRESIDENT. ‘The Senator from 


| Rhode Island accepts the amendment, and the 


question is on agreeing to the resolution as 
amended. 
The resolution, as amended, was adopted. 
Mr. SHERMAN. As there appears to be 
no business before the Senate, I move that the 
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Senate adjourn. If any Senator has any busi- 
ness to present I will withdraw the motion. 

The motion was agreed to; and (at twelve 
o’clock and sixteen minutes p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 7, 1870. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D 

The Journal of yesterday was read and 
approved. i 


REDEMPTION OF LOAN CERTIFICATES. 


Mr. SHELDON, of Louisiana, by unanimous 
consent, introduced a bill (H. R, No. 2451) to 
amend an act entitled “ An act to provide for 
the redemption of three per cent. loan certifi- 
cates, and for a new increase of national bank 
notes,” approved July 12, 1870; which was 
read a firstand second time, and referred to the 
Committee on Banking and Currency. 


NAVAL PENSIONS. 


Mr. ARCHER, by unanimous consent, intro- 
duced a bill (H. R. No. 2452) to place on the 
naval pension-roll the names of the widows 
and minor children of Newton H. Adams and 
John Rudenstein; which was read a first and 
second time. 

Mr. ARCHER. 
upon its passage. 

The bill was read. It directs that the name 
of Mrs. Eunice Adams, widow of Newton H. 
Adams, late a surgeon in the United States 
Navy, and his minor children, and that of Mrs. 
Frances I, Rudenstein, widow of John Ruden- 
stein, late a surgeon in the United States Navy, 
and his minor children, be placed upon the 
naval pension-roll, subject to the rules govern- 
ing naval pensions. 

Mr. DAWES. What is the purport of this 
measure ? 

Mr. ARCHER. It is simply to place the 
names of two widows upon the pension-roll. | 
Mr. DAWES. Hasit been before any com- 

mittee? i 

The SPEAKER. The gentleman from Mary- 
land will state that himself. 

Mr. ARCHER. The bill has been before 
the Committee on Naval Affairs, and is recom- 
mended by that committee, as well as by the 
Navy Department. 

Mr. DAWES. Why should it be taken out 
of the regular order? 

Mr. ARCHER. Because these are two 
widows who are now being supported by con- 
tributions from the naval officers of the country. 

Mr. DAWES. Itisavery hard case, I have 
no doubt Iam not here to object to this par- 
ticular bill; but if the gentleman should get it 
through in this manner, other bills will be | 
pressed upon the House. 

Mr. ARCHER. It is only one bill; and I 
hope the gentleman will not urge his objections. 

Mr. DAWES. Ido not object to this pari 
ticular bill, bat to the irregular mode of doing 
business. It does not seem right to take up 
this bill out of its order and pass it. I will, 
however, withdraw my objections. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


DR. A. B. MOONEY. 


Mr. JONES, of Kentucky, by unanimous 
consent, introduced a bill (H. R. No. 2453) to 
relieve the disability of Dr. A. B. Mooney, of 
Granville district, South Carolina; which was 
read a first and second time, and referred to the 
select Committee on Reconstruction. 


I ask that the bill be put 


ALPHEUS ©. HICKMAN. 


Mr. BOYD, by unanimous consent, intro- 
duced a bill (H. R. No. 2454) granting a pen- 
sion to Alpheus C. Hickman; which was read 
a first and second time, and referred to the 


Committee on Invalid Pensions. 


MEMBER SWORN IN. 


Mr. SHOBER presented the credentials of 
John Manning, member-elect from the fourth 
congressional district of North Carolina. 

Mr. Mawnine appeared and qualified by 
taking the oath prescribed by law. 


SEIZURE OF THE SCHOONER GRANADA. 


Mr. BUFFINTON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State be directed 


to communicate to this House any and all informa- 
tion that may be in the possession of the Department 


|| of Staterelative to an alleged seizure of the schooner 


Granada,of Provincetown, Massachusetts, aregularly 
licensed vessel, by the British cutter Ida F., Captain 
Torry, while lying peacefully at anchorin the har- 
bor of Port Hood, Nova Scotia, on the pretext that 
said schooner had on board too much provision for 
a two months’ fishing voyage, and was without clear- 
ance papers; and to state whether in his opinion, in 
view of the facts, any legislation. is required for the 
better security of the rights of American citizens 
when engaged in a legitimate fishing voyage. 


EUREKA, CALIFORNIA. 


Mr. JOHNSON, by unanimous consent, in- 
troduced a bill (H. R. No. 2455) to create a 
port of delivery at Eureka, California; which 
was read a first and second time, and referred 
to the Committee on Commerce. 


SETTLERS IN CALIFORNIA. 


Mr. JOHNSON also, by unanimous consent, 
introduced a bill (H. R. No. 2456) to restore 
to certain settlers in California rights taken 
from them by act of Congress ; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 


RIGHTS UNDER TREATIES, ETC. 


Mr. JOHNSON also, by unanimous consent, 
introduced a bill (H. R. No. 2457) to restore 
to certain parties their rights under the laws 
and treaties of the United States; which was 
read a first and second time, referred to the 
Committee on Private Land Claims,and ordered 
to-be printed. . 

POST ROUTES IN CALIZORNIA, 


Mr. JOHNSON. I also ask unanimous 
consent to introduce for reference a bill to 
establish certain post routes in the State of 
California. i 

The SPEAKER. Under a rule adopted by 
the House at its last session such bills should 
be presented at the Clerk’s desk for reference, 
as in the case of petitions and memorials. 

MRS. RICHARD W, MEADE. 


Mr. MOORE, of New Jersey, by unanimous 
consent, introduced a bill (H. R. No. 2458) 
granting a pension to the widow of Richard W. 
Meade; which was read a first and second time, 
and referred to the Committee on Invalid 
Pensions. ce 

PAY OF RESTORED NAVAL OFFICERS. 


Mr. MOORE, of New Jersey, by unanimous 
consent, also introduced a joint resolution 
(II. R. No. 894) for pay of restored officers of 
the Navy; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. LYNCH, by unanimous consent, intro- 

duced a bill (H. R. No. 2459) to provide for 


the gradual resumption of specie payments ; i 


which was read a first and second time, referred 
to the Committee on Banking and Currency, 
and ordered to be printed. 


SAN DOMINGO. 
Mr. MUNGEN. 


to introduce, 
joint resolution in regard to the island of San 
Domingo and the Monroe doctrine. 
Mr. CULLOM. I object. Ta 
Mr. MUNGEN. Iask thatit be read; it is 


short. ; ; 

Mr. CULLOM. Ihave no objection to its 
being read, but I do object to its being consid- 
ered at this time. 


Mr. MUNGEN. Let it be read; and then, 


I ask unanimous consent | 
for consideration at this time, a į 


if the gentleman objects, I will ask its reference 
to the Committee on Foreign Affairs... 

No objection being made, the joint resolution: 
was read, as follows: eee 


Whereas the President of the United States, in his 
annual message to Congress, on the 5th ‘day of this 
month, says: “I now firmly believe that the moment 
it is known that the United States have entirely 
abandoned the project of accepting as a part of its 
territory the island.of San Domingo a free port:will 
be negotiated for by European Powers in the Bay of 
Samana;’”? and whereas President Monroe, in ‘his 
seventh annual message of December 2, 1828, setforth 
certain principles of action since known astho** Mon- 
roe doctrine,” which principles have mot with gen- 
eral acceptance among the people of the United 
States, and which principles declared that we should 
consider any attempt on tho part of European Pow- 
ers to extend their system of governmentto any por- 
tion of this hemisphere as dangerous to our peace and 
safety, and that wecould not view their interposition 
for the purpose of oppressing or controlling in any 
other manner the destiny ofany independent Govern- 
ment in any other light than as a manifestation of 
an unfriendly disposition toward the United States: 
Therefore, 

Beit resolved by the Senate and House of Representa- 
tives of the United States of Americain Congres assem- 
bled, That wesbould regard an attempt by European 
Powers to obtain the control of the Bay of Samana, 
or any other portion of San Domingo, as unfrievdly 
to the United States, and in contravention of our 
policy, as declared by President Monroe, concerning 
theindependent actions of the peopleof the American 
continent. 

Resolved, further, That the President be, and he 
hereby is, respectfully requested to transmit to Con- 
gress any correspondence or facts in the ossession of 
the Administration, or either of the Departments 
thereof, going to show the ground upon which his 
belief is based. 


Mr. CULLOM. I insist upon my objection 
to the present consideration of this joint reso- 
lution. 

Mr. MUNGEN. ThenIaskthatitbe referred 
to the Committee on Foreign Affairs. 

No objection being made, the joint resolution 
(H. R. No. 895) was accordingly read a first and 
second time, and referred to the Committee on 
Foreign Affairs. A 

* CINCINNATI SOUTHERN RAILWAY. 


Mr. STEVENSON, by unanimous consent, 
introduced a bill (H. R. No. 2460) to authorize 
the construction of certain bridges of the Cin- 
cinnati Southern railway; which was read a 
first and second time, referred to the Committee 
on Railways and Canals, and ordered to be 
printed. 

TARIF. 

Mr. CREBS. I ask unanimous consent to 
submit a preamble and resolution for consid- 
eration at this time. 

The preamble and resolution were read, as 
follows: 


Whereas, in the judgmentof this House, the recent 
elections have developed the fact that a decrease in 
tariff duties, especially on life necessaries, is demand - 
ed by the country: Therefore, 

‘Resolved, That the Committee of Ways and Means 
be instructed to report to this House immediately a 
bill so amending the tariff laws as will reduce the 
duties on tea, coffee, sugar, and salt to fifteen per 


i| cent. ad valorem; on Bessemer steel to twenty per 


cent. ad valorem; on pig iron to $2 50 per ton, and 
such general reduction on allother articles as will in 
the main correspond with the duties imposed by the 
tariff laws of 1846, framing the law for purposes of 
revenue only, and not for protection, 


Mr. KELSEY. I object. 

Mr. CREBS. Then [ ask that it may be 
referred to the Committee of Ways and Means. 

No objection was made; and it was referred 
accordingly. : 

PREEDMEN’S BUREAU. 

Mr. MeNEELY, by unanimous consent, 
introduced a bill (H. R. No. 2461) to abolish 
the Bureau of Refugees, Freedmen, and Aban- 
doned Lands; which wasread a first and second 
time, and referred to the Committee on Freed- 
men’s Affairs. 

RECONSIDERATION OF REFERENCES. 

Mr. WELKER. I move to reconsider the 
votes by which bills and resolutions have this 
morning been referred ; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ACCOUNTS OF GOVERNMENT PROPERTY, 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
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of: State, transmitting, in compliance with the 
act of Congress approved July 15, 1870, an 
account of the property of the United States 
in the buildings and grounds of the District 
of. Columbia occupied by the Department of 
State ; which was referred to the Committee 
‘on. Pablic Buildings and Grounds. 


RETURNS OF COLLECTORS OF CUSTOMS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary.of State, transmitting, in compliance with 
auactof Congress of March 2, 1799, an abstract 
‘of the returns made to his Department by 
the collectors of customs, pursuant to the act 
of May 28, 1796, for the relief and protection 
of American seamen, showing the number of 
seamen registered in the several ports of entry 
in the United States during the year ending 
September 30, 1870; which wasreferred to the 
Committee on Commerce, and ordered to be 
printed. 

ESTIMATES FOR POSTAL SERVICE. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
‘Postmaster General, asking for an appropria- 
tion. of $25,436,698, for the fiscal year ending 
June 30, 1872, and transmitting estimates for 
the same; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

CLAIM OF JAMES A. LAZURE. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, transmitting to the House 
the claim of James A. Lazure; which was 
referred to the Committee on Military Affairs. 


CURRENCY REPORT. 


~The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Coniptroller of the Currency, trans- 
mitting to the Haass the eighth annual report 
of that officer; which was laid on the table, 
and ordered to be printed. 


ACCOUNTS OF GOVERNMENT PROPERTY, 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Clerk of the House of Representatives, trans- 
mitting a statement of property in his pos- 
session belonging to the United States ; which 
was referred to the Committee on Accounts, 
and ordered to be printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Doorkeeper of the House of Repre- 
sentatives, transmitting to the House? in com- 
phance with the act of Congress approved 
July 15, 1870, an inventory of all the furniture, 
&c., in the several committee-rooms and all 
other rooms in his charge; whieh was referred 
to the Committee on Accounts, and ordered to 
be printed. 


CONTINGENT EXPENSES OF THE HOUSE. 


The SPEAKER also, by unanimous con- | 


sent, laid before the House a letter from the 
Clerk of the House, transmitting his annual 
report of contingent expenses of the House of 
Representatives; which was referred to the 
Committee on Accounts, and ordered to be 
printed. 


REPORT ON COMMERCIAL RELATIONS. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 


from the Secretary of State, transmitting to | 


the House a report on the commercial rela- 
tions of the United States and foreign nations 
for the year ending September 30, 1869; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


ACCOUNTS OF GOVERNMENT PROPERTY. 
The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Sergeant-at-Arms of the House of Represent- 
atives, transmitting a statement of the United 
States property under his control at the date 


i 


$ 


i 


| have gone over the bill two or three times 
with a great deal of care, for the purpose of |í 


LP 


| are printed in italics. 


F 


of his communication; which was referred to 
the Committee on Accounts. 
AMERICAN LOAN AND TRUST COMPANY. 
Mr. SCHENCK, by unanimous consent, in- 
troduced a bill (H. R. No. 2462) to incorporate 
the American Loan and Trust Company ; which | 
was read a first and second time, referred to | 
the Committee on Banking and Currency, and | 
ordered to be printed. i 
ADJOURNMENT OVER. 
Mr. PORTER. 


lution for immediate action: 


Resolved, That when the House adjourns on Thurs- | 


day of this week it be to meet on Monday next. 

Mr. KELSEY. I eall for the regular order. 
The SPEAKER. Thisis a privileged ques- 
tion. i i 

On agreeing to the resolution, there were— | 
ayes 56, noes 69. 

So the resolution was not adopted. 

REGULAR ORDER OF BUSINESS. 

Mr. KELSEY. I demand the regular order 
of business. 

The SPEAKER. The regular order of 


the morning hour beginning at twenty-six | 
minutes to one o’clock. Reports are first in | 


order from the Committee on the Post Office | 


and Post Roads. i 
CODIFICATION OF POSTAL LAWS. 


and Post Roads to report back House bill No. 
2295,to revise, consolidate, and amend the | 
statutes relating to the Post Office Depart- 
ment, with amendments. 
one, as it is a complete codification of the laws 
relating to the Post Office Department. 


I will state thatthe subject has been examined 


thoroughly and critically by a committee ap- | 


pointed by the Postmaster General, composed ; 


of gentlemen conversant with the operations of |; 
the Post Office Department, by the Committee | 


on Revision of the Laws, and by the Commit- | 
tee on the Post Office and Post Roads. We 


perfecting it, seeing that nothing was omitted | 
which should be in, and that nothing was in | 
which should be left out. If members will send | 
for the printed bill they will find reference to | 
all the statutes composing this codification. | 
At the conclusion of the billisa reference to all | 
the laws which it is proposed to repeal. i 
bill was printed during the last session of Con- 


osed in the existing law. 

Mr. BROOKS, of New York. I do notmean 
to object to that if the chairman of the com- : 
mittee will state the principle and substance of 
this bill. 

Mr. FARNSWORTH. Ihave just stated that 
the bill is a codification of the postal laws— | 
a revision as well as codification. I do not’ 
ask to dispense with the reading of the amend- | 
ments proposed by the committee. Those | 
amendments are printed in italics. The text! 
embraces the present law, and it will save a | 
deal of time to dispense with the reading 
of it. i 

Mr. BROOKS, of New York. Iunderstand 
the gentleman to say that this is a mere codi- | 
fication of existing law. 

Mr. FARNSWORTH. It is a codification : 
of existing laws with some amendments, which 


Mr. BROOKS, of New York. And thoseit ; 
is proposed to read. : 
Mr. FARNSWORTH. The bill is now. 
reported back from the committee with new 
amendments. The ouly amendments substan- ` 
tially changing existing law are near the end: 
of the bill, and they embrace some matters Í; 
ean state to the House. i 
Mr, GARFIELD, of Ohio, Allow me to sug- | 


I offer the following reso- |; 


The bill is a long | 


i| the routes embraced therein, with the length of 
i each; the time of arrival and departure at the ends 
If the | 
House will dispense with the reading of the bill i 


| tising,” *mail-bags,” “mail-locks, keys,and stamps,” 
i 
i 


| showing all post roads which 


| gest, as there are a great many amendments, 
that it would be more convenient to go into 
i the Committee of the Whole on this bill, or to 
i consider it in the House as in Committee of 
the Whole. 

Mr. FARNSWORTH. Ihave no objection 
to the bill and: amendments being considered 
in the House as in Committee of the Whole. 

There was no objection, and it was ordered 


i| accordingly. 


By unanimous consent the first reading of 
the bill for information was dispensed with. 
First amendment: 
In line two, page 4, strike out “may” and insert 
“shall ;” so that the section shall read as follow 
Sec. 6, And be it further enacted, Thatthe Postm 
General shall establish and discontinue post 
instruct all persons in the postal service with ret 
ence to their duties; decide on the forms ofall of 


if 


; papers; prescribe the manner of keeping and stating 


accounts; enforee the prompt rendition of returns 


i| relative to said accounts; control, according to law, 
ij and subject to the settlement of the Auditer, ali 
i expenses incident to the service of the Department ; 
i| superintend the disposition of the moneys of tie 
i Department; direct the manner in which balance: 


shall be peia over; issue warrants to cover money 
into the Treasury and to pay out the same; proc- 
cute all offenses against the postal laws; and gener- 


. : : Bi i siness of the Department, and 
business is the call of committees for reports, | ally superintend the business of the Department, and 


execute all laws relative to the postal service. 
The amendment was agreed to, 
The next amendment was read, as follows: 


In line nine, page 5, add the words “together 
with a copy of the recorded abstracts of all proposals 


i for carrying the mail as provided for by section two 
i} hundred and forty-seven ;” so that the section wili 


Mr. FARNSWORTH. Mr. Speaker, Iam | 


directed by the Committee on the Post Office i master General shall make the following reports to 
i Congress at each 


then read: 
Sec. 8 And be it further enacted, That the Posi- 


i annual session: A report of all 
| contracts for carrying the mail made within the pre- 


| ceding year, giving in each case the name of the 


contractor; the date and duration of the contract: 


of each route; the mode of transportation; and the 
price to be paid, together with a copy of therecorded 
abstracts of all proposals for carrying the mail, as 


| provided for by section two hundred and forty- 


| 

{ 

| seven. 
| The amendment was agreed to. 
t 


The next amendment was read, as follows: 


Strike out these words on page 6: 
_ A report of all incidental expenses for the preced- 
; ing year, arranged according to their several obj 

as for **wrapping-paper,” ‘' office furniture,” adver 


“mail depredations and special agents,” “comp 
sation ofclerks in post offices,” and “ miscellaneous,’ 
; showing the sums paid under each head, and tie 
names of the payees; but the names of persons en- 


i! ployed in detecting depredations on the mail, and 


other confidential agents, need not be disclosed. 
| The amendment was agreed to. 


i The next amendment was to strike out on 
The i| 
4 follows: 
gress, and I move that the reading be dis- | 


pensed with except so far as changes are pro- it two hundred and thirteen, 
‘| post road which shall not, after the second year frum 
‘| its establishment, have produced one third of the 


pages 7 and 8 lines fifty-eight to sixty-nine, as 
y-eig y 


A report showing the post routes and post ofices 
discontinued for insecurity, as provided for in section 
A report showing every 


expense of carrying the mail thereon, A report 
are obstructed by 


; fences, gates, or bars, other than those lawfully used 


|! to collect toll thereon, or such as are not kept in 


good repair, with the proper and necessary bridges 
and ferries, with such information as can be obtained, 
to enable Congress to establish other roads instead 
thereof, in the same general direction. 


The amendment was agreed to. 


The next amendment was to insert on page 8 
the following: 3 

And the Postmaster General shall cause all of such 
reports to be printed at the Public Printing Office, 
either together or separately, and in such numbers as 
may be required by the exigencies of the service or 
by law. 

The amendment was agreed to. 

The next amendment was to strike out on 
page 9, at line thirteen, the words ‘and mis- 
cellaneous ,’’ and to insert the following, in the 
section relating to the annual statement to be 
submitted by the Postmaster General to Con- 
gress: 

Rent, light, and fuel for post offices; stationery 
and miscellaneous: showing the sums paid under 
each head, and the names of the persons to whom 

ayments are made out of the miscellaneous fund: 

ut the names of persons employed in detecting dep- 


| redations on the mail and of other confidential agents 
need not be disclosed, 


| The amendment was agreed to. 
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The next amendment was to strike out in 
section ten, page 9, the words ‘‘and out of the 
appropriation for ‘ miscellaneous.’ ” 

The amendment was agreed to. 


The next amendment was to insert on page 
11, line thirteen, in the section relating to the 
oath of office, the following: 

And this oath may be taken before any officer, 
civil or military, holding a commission under the 


United States; and such officer is hereby authorized 
to administer and certify such oath. 


The amendment was agreed to. 


The next amendment was to strike out the 
whole of section twenty, on page 12, as follows: 
Src. 20. And be it further enacted, That the Post- 
master General shall furnish to the Department of 
State, for the Biennial Register, a list of all officers, 
agents, postmasters, clerks, and other employés in 

is 
pay, and emoluments of each, with the State in which 
he was born and where he is employed; and also a 
correct statement of all allowances made to each 
contractor for carrying the mail, showing the sum 
paid as stipulated by the original contract, and that 

paid as additional allowance. 

May I ask 


Mr. BROOKS, of New York. 
why it is proposed to strike out that section ? 

Mr. FARNSWORTH. It is provided for 
in another part of the bill, This section, there- 
fore, is unnecessary. 

The amendment was agreed to. 


The next amendment was to add to sec- 
tion twenty-three, on page 14, relating to the 
duties of the Auditor of the Treasury for the 
Post Office Department, the following: 


He shall also superintend the collection of all pen- 
alties and forfeitures arising under other statutes 
where such penalties and forfeitures are the conse- 
quence of unlawful acts affecting the revenues or 
property of the Post Office Department. 


The amendment was agreed to. 


The next amendment was to strike out on 
page 14, from section twenty foùr, line three, 
the words ‘‘by him especially designated.”’ 

The amendment was agreed to. 


The next amendment was to strike out 
from section twenty-eight, on page 16, the 
words ‘‘the Postmaster General shall certify 
to the Auditor for the Post Office Department 


all cases of death or resignation of postmas- | 


ters,” and to insert the following: 

Whenever the office of the postmaster shall become 
vacant by reason of death or resignation, or by the 
expiration of the commission of a postmaster, or his 
rejection by the Senate, or by the neglect or refusal 
of any person to take charge of the post office to 
which he is appointed, it shall be the duty of the 
Postmaster General or the President (as the case 
may be) to supply such vacancy without delay ; and 
it shall be the duty of the Postmaster General 
promptly to notify the Auditor of the change; and 
every postmaster and his sureties shall be responsi- 
ble under their bond for the safe-keeping of the 
public property of the post office and the due per- 
formance of the duties thereof until the expiration 
of the commission, or until a successor shall have 
been duly appointed and qualified and shall have 
taken possession of the office: Provided nevertheless, 
‘That in cases where there shall be unnecessary 
delay in supplying such vacancy the sureties may 
terminate their responsibility by giving notice in 
writing to the Postmaster General, such termination 
to take effect ten days after sufficient time shall 
have elapsed to receive a reply from the Postmaster 
General: And provided also, That the Postmaster 
General may, when the exigencies of the service 
require, place such office in charge of aspecial agent 


until the vacancy ean be regularly filled; and when | 


such special agent shall have taken charge of such 
post office, the liability of the sureties of the post- 
master shall cease. 


The amendment was agreed to. 


The next amendment was to strike out on 
page 18, in section thirty-three, the words ‘‘ for 
the Pacific coast,” and also the words ‘‘at the 
rate of $2,500 per annum, andof other special 
agents ;’’ so that the section will read: 

Suc. 33. And be it further enacted, That the salary 
of tho special agents of the Post Office Department 
shall beattherate of notmore than $1,600 per annum; 
and they shall be allowed for necessary traveling and 
incidental expenses, while actively employed in the 
service, a sum not exceeding five dollars a day. 


The amendment was agreed to. 

The next amendment was to strike out from 
section thirty-seven, on page 19, the follow- 
ing: 

The Postmaster General may appoint two resident 
agents to take charge of the mail service across the 


epartment, giving the amount of compensation, | 


Isthmus of Panama, who shall be allowed for salary 
and personal expenses, out of the appropriation for 
transportation of the mail, at the rate of not more 
than $3,000 per annum. 


And to insert the following : 


The Postmaster General may establish resident 
mail agencies at the ports of Panama and Aspin- 
wall, (New Granada,) Havana, (Cuba,) and St. 


; Thomas, and such other foreign ports at which 


United States mail steamers touch toland andreceive 
mails, 2s may in his judgment promote the efficiency 
of the foreign mail service; and may pay the agents 
employed by him at such ports, out of the appropri- 
ation for transportation of the mail, a reasonable 
compensation for their services, and the necessary 
expenses for office rent, clerk hire, office furniture, 


and other incidentals to be allowed him at each of | 


such agencies. 
The amendment was agreed to. 


The next amendment was on page 20, sec- 
tion. thirty-eight, relating to agents on China 
and Honolulu steamers, to strike out the word 
‘fand?’ and to insert the words ‘‘and New 
York to Rio Janeiro.” 

The amendment was agreed to. 


The next amendment was on page 20, sec- 
tion thirty-nine, to insert in line four the words 
“or at Yokohama, Japan ;’’ and in line five 
the word ‘‘any;’’ so that the section will read: 

Sec. 39. And be it further enacted, That the Post- 
master General may establish, in connectiou with the 
mail steamship service to Japan and China, a gon- 
eral postal agency at Shanghai, China, or at Yoko- 
hama, Japan, with such branch agencies at any other 
ports in China and Japan ashe shall deem necessary 
for the prompt and efficient management of the 
postal service in those countries; and he may pay the 
postal agents employed thereat a reasonable com- 
pensation for their services, in addition to the neces- 
sary expenses for rent, furniture, clerk hire, and inci- 
dental expenses, 


The amendment was agreed to. 
The following amendment was read: 
, Insert on page 26, as section fifty-eight, the follow- 


Ing: 

Sic. 58. And beit further enacted, That all fines and 
penalties imposed for any violation of any law relat- 
ing to the Post Office Department, or of any other 
law where such violation affects the revenue or prop- 
erty of the Post Office Department, shall, when col- 
lected or recovered, be paid into the Treasury, to the 
credit of the United States, for the use of the Post 
Oftice Department; excepting, however, such part 
thergof as may, by law, belong to the party inform- 
ing or prosecuting for the same. 

Why does 


Mr. BROOKS, of New York. 
the chairman of the Committee on the Post 
Office and Post Roads insert those words, ‘' for 
the use of the Post Office Department?” Why 
not let it go into the Treasury, as other sums 
do? Why complicate accounts? 

Mr. FARNSWORTH. There is this reason 
for it: that it enables the Post Office Depart- 
ment to ascertain at the close of the year how 
much has been received from fines and penal- 
ties imposed under the laws in relation to that 
Department into the Treasury. 

Mr. BROOKS, of New York. Congress at 
its last session provided that all unexpended 
balances should be paid into the Treasury, so 
that we should know exactly where we stand. 

Mr. FARNSWORTH. There are some- 
times large fines und penalties, amounting to 
many hundred thousands of dollars; and it is 
convenient that there should be a record kept 
of them. 

Mr. BROOKS, of New York. Well, I will 
not press my objection. 

The amendment was agreed to. 


The following amendment was read: 


Amend section ninety-four, by striking out the 


following: 

And in San Francisco, California, he may pay such 
additional salaries to carriers as will secure the ser- 
vices of competent persons. 


Mr. SARGENT. The object of thatamend- 
ment, I believe, is to deprive the Postmaster 
General of the power he now hasto allowsuch 
additional sum above the $800 a year as will 
secure the services of letter-carriers. 

Mr. FARNSWORTH. Yes, that is so. 

Mr. SARGENT. 
remark, r 
to perform this service of letter-carrying in 
San Francisco at $800 a year. 
limitis simply to suspend the system of letter- 
carrying in San Francisco. .If the object is 


To place that | 


Then I wish to make a j 
It is impossible to procure persons || 


1 


entirely to suspend the system in San Francisco, 
which has just been inaugurated, and which is 
now in operation to the satisfaction of the citi- 
zens, then this motion will effect that object. 
But I ask the House not to cut down the pay 
of letter-carriersto the uniform rate of $800, 
when the effect of that action will be simply to 
deprive us on the Pacific coast of having that 
operation performed at all. 

Mr. FARNSWORTH. The fixing of sala- 
ries of letter-carriers was passed in 1866. At 
that time it was supposed that it cost more to 
live in San Francisco than in any other city in 
the United States. We used to pass laws 
then giving higher salaries to Government 
employés in San Francisco and on the Pacific 
coast than elsewhere, because of the increased 
cost of living there. But now men can be 
employed for this service, as well there as 
elsewhere, for the wages provided. Labor is 
no higher than in other cities. The cost of 
living is no higher, and, in the opinion of the 
committee, it is not proper that this distine- 
tion shall be made, or that authority sball be 
given to the Postmaster General or to any 
other official to make distinction in the sala- 
ries in cities where the expense. of living is no 
greater in the one than in theother. We 
have no feeling in this matter. 

Mr. SARGENT. Of course I understand 
the gentleman has no personal feeling about 
the matter. ` 

Mr. FARNSWORTH. Although the act 
approved for the letter-carrying system passed 
in 1866, they never established the system in 
San Francisco until 1868. 

Mr. SARGENT. That was because the 
compensation was too small. When the Post- 
master General was authorized to put the salary 
at the enhanced price, the service was com- 
menced. There is no laborer in that portion 
of the country who can be employed for less 
than $800. [I trust that the section will be 
allowed to stand as it was originally. There 
is no danger that there will be any abuse of 
the power authorized by this section. It has 
not been abused heretofore. It has been exer- 
cised in such a way as to allow the service to 
be performed. I donot believe it is the desire 
of this House to deprive a city of one hun- 
dred and fifty or one hundred and seventy- 
five thousand inhabitants of the benefits of a 
free-delivery system, in order to save fifty or 
a hundred dollars on the salary of a letter- 
carrier. J say here, on my responsibility as a 
member, that the reason why we had no such 
service. before was because we could not get ` 
even the commonest persons to deliver letters 
for the salaries offered. 

Mr. FARNSWORTH. Iam certainly very 
much mistaken if the Postmaster General ever 
ordered the free-delivery letier-carrier system 
to be established in San Francisco until during 
the past summer. No trial of the system was 
ever made there before. It was not estab- 
lished in any part of the United States until 
recently. If it is true, contrary to all the other 
information I have obtained, that it costs more 
to live in San Francisco, and that labor is higher 
there than in Chicago, New York, and Phila- 
delphia, a distinction might perhaps properly 
be made. 

The gentleman from California [Mr. Sar- 
GENT] says that it is safe to trastthis discretion 
with the heads of Departments. I haveas much 
confidence in the Postmaster General as any 
other man can have; I kuow he is as wise and 
discreet as any other head of a Department. 
But I do not think that any of them are wise 
enough to justify us in placing diserction of this 
kind in the head of any Department. And the 


| great trouble is, that where this discretion is 


allowed the officer is continually importuned 
to exercise it, i 

Mr. AXTELL. Will the gentleman yield 
to me for a few moments? i 

Mr. FARNSWORTH. Certainly. 

Mr. AXTELL. In relation to the free- 
delivery system in San Francisco, I desire to 
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say that I, as a member of Congress, in com- 
mon with the entire delegation from the Pacific 
coast; have worked to obtain the establishment 
of a free: delivery system in that city ; but great 
difficulty was experienced in obtaining proper 
persons to act as carriers, The greenbacks,in 
which these men are paid, being subject to a 
discount of from ten to twelve per cent., accord- 
ing to the difference between gold and green- 
backs, that takes so much, in fact, from their 
real compensation, And I say here that you 
cannot in San Francisco obtain competent | 
persons for these places if you pay them but 
$800 a year in greenbacks. Even if they | 
vould be obtained for that sum they ought not |} 
to be so employed, because they could not į! 
support their families properly and be able to |i 
lay by a small pittance for the future. We cer- 
tainly do not wish to employ anybody at such |; 
low wages that they shall not be able to save 
adime. The Government should not set the 


evil example of employing any person at merely |; 
living wages. Good pay and good work is good |! 
morality. Starvation prices lead us into tempt- |! 
ation, cast a gloomy shadow over the poor}: 
man’s home, cloud the promise of his future, i; 
and take from him the hope of brighter days į 
to come. f 
Mr. FARNSWORTH. Asthe Postmaster 
General has had for the last four years the dis- | 
cretion to pay an additional sum to these letter- | 
carriers, why does he make the excuse that he |: 
could not pay them enough? f 
Mr AXTELL. That is a question very hard | 
to answer. i am afraid it was because they 
considered San Francisco an outside city until | 
the gentleman himself, and other gentlemen | 
of this House, went there and took sume inter- | 
estin its affairs, 1 hope that, as the gentleman 
has seen the city of San Francisco, and knows 
how extensive itis—1.do not mean particularly | 
in regard to the number of its inhabitants, but | 
its territorial extent—he will not object to the | 
oor people there being allowed to have their | 
etters delivered to them free, instead of being | 
compelled to walk for three or four miles to 
the post office, and waiting there perhaps for | 
hours before they can get their letters. Time 
with the laboring poor is emphatically money. :! 
In cities where they work by the day and by the ; 
hour they are unable to lose even the time to 
walk to the post office during business hours 
and be able to earn enough to pay their rent 
and support their families. If we do not desire 
to. deprive them of the blessings of the post 

office let us not close the delivery system. 
I hope we shall not crush this infant system, | 


which is doing so much good in San Francisco— |! 
a system under which a discretion is allowed 
so that men may be employed at wages on! 
which they can sapport a family decently, and, | 
perhaps, by economy lay by a little money. 1 
do not say that a man could not exist upon a 
crust and live ina garret on an annual salary of 
$800; but I do say it is no compensation for a: 
proper man. Ido not want to see the wages |; 
of Government employés cut down to the very | 
lowest figure. “Ido not wish to go over the | 
old argument, that in the work of retrenchment |: 
we should commence with the higher officers |i 
and cut down first the big salaries. But let |; 
us not commence with these poor laboring | 
men who travel night and day in carrying let- 
ters; let us not. cut them down to pay on which 
they cannot save something over and above a 
decent living for the rainy day and dark night 
which come teo frequently onthe lives of all 
the laboring poor. 


The question being taken on the amendment, |: 
it was not agreed to. f 

Mr. COX. [move to amend the pending sec- | 
tion by striking out + 81,009, and inserting |; 
| 


*€$1,200.'’ This matter was somewhat dis- 
- cussed by gentlemen of this House during 
the last session; and in support of my amend: |: 
ment, which I hope will be adopted, I will i; 
state, what has been confirmed by subse- ii 
quent observation, thut the jetter-carrierg in |; 
the larger cities, including San Francisco, |i 


: our larger cities. 


i; hope this amendment will prevail. 
|! hundred dollars was the amount which at the 


| free-delivery system was inaugurated. 


New York, Philadelphia, Chicago, &e., are 
the worst-paid employés under this Govern- 
ment. They are compelled as we argued last 
year to buy their own uniforms, They wear 
out a good many pairs of shoes during the year. 
They work fourteen hours of each day when 
everybody is diseussing the eight-hour rule for 
other employés. It was shown last session by 
gentlemen on this floor that by the operation 
of this letter-carrier system the correspondence 
of the country has been greatly increased and 
the receipts of the Post Office Department 
largely enhanced. The only objection made 


at the last session to the increase of the salaries į 


of these letter-carrier’s in view of the great work 
which they do in our larger cities, was that they 


{are too well paid in some of the smaller cities, 
1; cities oftwenty and thirty thousand inhabitants, 


where there is but little work to bedone. Bat 


‘in the larger cities they are not so well paid. 
| It was stated by the gentleman from Tlinois 


{Mr. JuD] that in his own Statealone $180,000 
is paid by the cities beyond the amount paid by 
the State generally. Henceit was justly urged 
that the cities should havesome consideration, 
in view of the additional labor put upon the 
carriers there. - 

I hope that now, when weare making a new 


|, code for the Post Office Department, we shall | 
i be at least just to the employés of the Gov- 
‘| ernment. 


When the amendments were offered 
last year to the appropriation billit was thought 
by many gentlemen that they were notin order, 
as they proposed to change existing laws. 
Let us now make a just law for these em- 
ployés of the Government. Since the last 
session I have conversed with many of these 
carriers, I know the work which they do in 
summer and in winter—a ceaseless work, for 
in some of the cities they make five deliveries 
daily. Their pay is altogether inadequate and 
unjust in comparison with other salaries. We 
pay our first-class clerks in the Departments 


i 


at Washington $1,200 a year, and we pay} 


some $1,400 to the inspectors in our.custom- | 
; houses; yet they do not do one half the work 


which is performed by these letter-carriérs in 
S. As a matter of mere justice 
and economy, in the largest and best sense, I 


last session was proposed by my friend from 


| Philadelphia [Mr. Myers] ss the compensa- 
| tion for the letter-carriers in the large cities; | 
| and I think, in justice to our constituents, we 
ii Should ask the House to reconsider its action j 
i on that question and fix the amount at $1,200. 


Mr. MYERS. Mr. Speaker, I should not 


| desire to renew the discussion in regard to the 
pay of letter-carriers at this time but that it | 
; seems to arise appropriately upon the present 


il. The section foliowing that now under dis- 


; cussion proposes to reénact the provision of 
: law already in existence, that the Postmaster | 


General may prescribe a uniform to be worn 
by the letter-carriers. In the year 1864 the 


in the next section of this bill, that the Post- 
master Generai may prescribe this uniform. 
Neither the House itself thought, in my belief, 
nor the Postmaster General, nor the carriers 
themselves. that the money for these uniforms 
was to be taken off the salaries allowed by law 
to the letter-carriers. Yet, sir, in the face of 


| this general belief, the Postmaster General, 


probably under the law; that is, under a strict 
and hard construction of it, issued two orders, 
one of them on July 27, 1868, directing that a 
summer uniform should be bought by the let- 
ter-carriers, and the other in October, 1868, 
requiring a winter uniform for them. To be 
brief, the money for these uniforms is deducted 


i from their pay, so that the money which in 


1864 we directed should be paid to these men 
has been, without the intention of the law- 
making power, however it may have blundered 
in the framing of the law—a blander I do not 


Twelve } 


Tn the |! 
year 1863 we passed a supplement, in which, i 
for the first time, we directed, what is repeated | 


propose we shall repeat; this money, I say, has 
been taken off the salaries given to them. Wo 
should now do one of two things for these men, 
either put up their salaries to $1,200, or such 
sum above $1,000 as in the estimation of the 
Postmaster General will compensate them, or 
direct that these uniforms shall be paid for by 
the Government. 

In my judgment, Mr. Speaker, the payment 
for these uniforms is but simple justice, Jr 
is but restoring these letter-carriers to their 
rights, so far as we can. Many have passed 
away; many have died from severe exposure ; 
many have resigned, fromthe arduous duties 
imposed on them; but, at least for the future, 
let us do justice to the letter-carriers by pro- 
viding that if they are to wear a uniform it 
shall be paid for by the Government. Accord- 
ing to the excellent doctrine that the laborer 
is worthy of his hire, those who are found by 
postmasters to be competent earn $1,200 a 
year in the larger cities, where the deliveries 
are frequent and expenses heavier. 

Mr. SCOFIELD. With all the disadvan- 
tages these men labor under, is the Depart- 
ment still able to procure competent men at 
the present pay? 

Mr. MYERS. I am glad to answer that 
again. Itis the same old song. Can you not 
get men who are starving to work for the Gov- 
ernment in the hope that their pay may be 
increased? Can you not get human beings to 
fillthese positions? Yes, youcan. Certainly, 
men in great need may be obtained to fill almost 
any position. 

Mr. SCOFIELD. My friend will see that 
he has not answered my question. 

Mr. MYERS.. In reply to the gentleman, 
I desire to have read an extract from the 
annual report of the worthy Treasurer of the 
United States, handed to me by my colleague, 
[Mr. O NELL] 

The Clerk read as follows : 


“Christian legislators would do weil to remember 
the command, ‘Thou shalt not muzzle the mouth of 
the ox that treadeth out the coro,’ and that otber 
precept, ‘The laborer is worthy of his hire;’ and 
they ought, when they hear of defaleations, embez- 
zlements, and other wrong-doings on the part of 
poor wretches of public officers and clerks, inquire 
whether the ‘hire’ allowed them by existing law was 
sufficient for the decent support of their families, 


| and if not, whether the responsibility of the crime 


did not, in partat least, rest upon those who with- 
held areasonable compensation for services rendered 
theGovernment. The whole theory of low and inado- 
quate salaries is demoralizing to the last degree. It 
is said, ‘Let those who are not satisfied with the pres- 
ent pay resign. Thereare plenty of others who would 
be glad to take their places.’ True; andif the new 
ones should happen to be honest, thev, too, in their 
turn, would be obliged to resign, to make room for still 
others to learn alike experience. There are plenty 
of persons in the land, some of whom are still out~ 
side of a State prison, who would be glad to fill ail 
the public offices withoutany pay, and who would pay 
the Government a large bonus for their possession. 
If this evil is not corrected the time will soon come, 
if itis not already upon us, when none but rich men 
or thieves will be able to hold any public office. Are 
the masses of our people who are honest, and who 
desire that justice should be done by as well ag to the 
Government, prepared for such a state of things ?*’ 
Mr. MYERS. It is time, Mr. Speaker, to 
cease this trifling. I amin favor of a just 
economy, but I will not consent to do injustice 
underthe pretense of saving to the Government 
what rightfully belongs to those who are faith- 
fally doing its labor. 
[Here the hammer fell.] 
Mr. FARNSWORTH. 
inquire what the question is. 
Mr. COX. My amendment is to strike out 
$1,000 and insert $1,200, which leaves it dis- 
eretionary with the Postmaster General to fix 
that sum, leaving the minimum as it is now. 
Mr. FARNSWORTH. I understand. The 
question, then, ison the proposition of thegen- 
tleman from New York, [Mr. Cox,] that the 
discretion of the Postmaster General may be 
enlarged, so that he may increase the salary to 
$1.200. This bill provides a salary of $800, 
and puts it within the discretion of the Post- 
master General to increase it to $1,000. The 
danger is that the Postmaster General will 
exercise whatever discretion is allowed him. 


I should like to 
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But he does not want this discretion; This is 
a kind of way in which salaries may be unne- 
cessarily increased. , 

J am the last man in the world to want a 
man to’ work for less than his services are 
worth, or for less than you can obtain like 
services for from other parties. But I believe 


that in every city of the United States where. 


the system has been adopted competent men 
can be obtained for from eight hundred to one 
thousand dollars perannum. From the knowl- 
edge that I possess, and the reports which have 
been made to me, Í have no hesitation in say- 
ing that there are applying for these positions, 
more than can obtain them, hundreds and 
thousands of men perfectly qualified to do this 
business in the different cities where the sys- 
tem is in operation. Any reason which would 
induce us to increase the salaries of the letter- 
carriers will apply when gentlemen ask us to 
increase the salaries of everybody else; and if 
we begin here no man can tell where we will 
stop. 

The Committee on the Post Office and Post 
Roads considered this subject very attentively 
at the last session of Congress. 
of letter-carriers from the different cities were 
here. 
statements, and I believe the committee unani- 
mously agreed that this was no time to com- 
mence raising salaries; and they directed me 
to report against the increase of salaries. I 
therefore ask the House to support the com- 


Delegations | 


They came before us and made their | 


mittee in their decision, and to leave this matter į 


where we have left it. 

Mr. MYERS. Will the gentleman yield to 
me for a question? 

Mr. FARNSWORTH. 

Mr. MYERS. 
whether there is any reason why you should 
decrease the salaries of these letter-carriers by 
charging the uniforms? 

Mr. FARNSWORTH. In reply to the gen- 
tleman from Pennsylvania, [Mr. Myers,] I 
will say that it is necessary that the letter-car- 
riers should have some kind of uniform, some- 
thing to distinguish them from other persons 
in the cities where they discharge their duties. 
We have an amendment incorporated in this 
bill extending the postal law over these letter- 
carriers, protecting them from all manner of 
assault and interruptions in the discharge of 
their duties, and giving the United States 


Certainly. 


courts jurisdiction over such cases, as in the | UU. 3 Al 
' transmission of each letter through the mails; 


case of obstructing the carrying of the mails. 
It is necessary, therefore, that they should have 
something to distinguish them from the other 
people on the sidewalks, as they hurry along. 
And as the letter-carriers must have clothes, 
the uniforms which they wear will serve them 
for that purpose. 

Mr, O’NWILL. Jam under the impression 
that these men are obliged to purchase new 
suits of clothing whenever the postmaster by 
whom they are employed thinks they are soiled. 
Itis said that hundreds of men in this country 
are seeking employment at less than $800 a 
year; but the men who take these places as 
carriers, as we know by experience in the city 


of Philadelphia, at that amount of salary, are || : S 
| boots or caps they are required to wear, and | 


searcely®ble to liveand support their families, 
and not at all as men should live who are 


obliged to perform the physical labor that letter- I 


carriers are obliged to perform in the large cities. 
Sir, I do not think that there is any class of 
men employed in the public service in any 
department of the Government so worthy of 
the liberal consideration of Congress as I 
- know this class to be. 

TheSPEAKER. Debate is exhausted upon 
the pending. amendment. 

The question was taken upon Mr. Cox’s 
amendment, to strike out ‘$1,000 and insert 


‘61,200? as the compensation of letter-car- | 


riers; and the amendment was disagreed to. 
Mr. COX. I will move now to make the 
amount $1,100. 
Mr. INGERSOLL, Make itathousand, and 
I think it will pass. [Laughter] 
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I wish to ask the gentleman |} 


Mr. COX. Itis already that. I would like 
to say a word in favor of my amendment, if it 
beinorder. The gentleman from Illinois [Mr. 
Farnswortn] says that this matter has been 
thoroughly considered by the Post Office Com- 
‘mittee, and also by the Postmaster General. 
| Well, sir, Ido not doubt that the Post Office 
Committee has given full consideration to this 
question; bat they are not the legislators on all 
i these matters, nor is the Postmaster General 
ia legislator, and when a case like this is pre- 
sented to the discretion of Congress, I wouldlike 
| tosee Congress exercise its own discretion. I 
i repeat what I said before, there is no class of 
: employés in the United States so meagerly and 
| meanly paid as these employés. I know this 
| to be the case. 
| Gentlemen tell us that everybody will take 
these offices. Well, sir, the whole American 
people, including the American Congress, are 
| all rushing after office, whether it pays them 
or not. So far as these offices are concerned, 
| we trust all our correspondence and valuables 
‘to thesemen. Werequire them to give bonds. 
| Well, gentlemen say that if we pay these men 
too little we give them certain privileges; that 
we give them protection in cases of assaultand 
battery. Well, they get that under the State 
‘Jaws. But while we consider the important 
| functions performed by these officers, 1 donot 
care to have the discretion now placed in the 
! hand of the Postmaster General removed. 
There are cities in which the amount fixed 
upon would be ample and sufficient ; but there 
| are others where it would not be sufficient at 
| all, and in those it is best to leave the com- 
| pensation of these letter-carriers to the discre- 
i tion of the Postmaster General. 

Mr. CONGER, Probably three fourths of 
| the members of the House represent constituen- 
cies that have no free delivery of mail matter, 
Now, I propose to these gentlemen who pro- 
| pose to pay the letter- carriers an additional sal- 
| ary thatthey offer anamendment, thatthose who 
| receive mail matter by these carriers shall pay 
| one cent additional per letter, so that they can 
| pay their fair proportion of the cost of the mail 
| service. 

i Mr. COX. Will the gentleman allow me to 
say ihat the cities of this country pay to the 
| revenues of the Post Office Department much 
| more in proportion than any other part of the 
country ? 

Mr. CONGER. 


Three cents is paid for the 


and in order that that letter may be delivered 
free to citizens of cities containing fifty thou- 
sand inhabitants, every country newspaper by 
this bill is charged with postage. ‘I'he whole 
system of the free delivery of newspapers is 
done away with, and the rural constituencies 
all over the United States are compelled to 
pay a higher tax in order thatthe constituents 
of gentlemen living in cities may have their 
mails delivered to them free. 


here of a quarrel or contest among gentlemen 
from large cities, urging an increase of pay to 
letter-carriers who are their constituents, and 
a pleasant description of the dress and kind of 


| all at the expense of my constituents, and of 
the constituents of three fourths of the other 
members of this House. Now, why should not 
those who receive free their mails, carried to 
their very doors, pay haif a cent or one cent 
i more on each letter, and relieve our country 
| newspapers from the payment of postage, as 
has been done heretofore? Why should we 
of the country be compelled to pay that addi- 
| tional postage at all? I for one am opposed 
i to this whole system of free delivery, unless 

‘it shall embrace the whole people of the Uni- 
‘ted States. ‘There is no justice in it; there is 
i| no propriety in it; and this exhibition of a 

i 

f 

{ 

f 


contest between gentlemen representing city 
constituencies is unworthy of members of this 
House. 

The question was taken upon the amendment 


i 
i 
j 


And then we have this pleasant spectacle | 


| the letter-carriers. 


moved by Mr. Cox, to increase salaries of let s 


ter-carriers from $1,000-to $1,100 per annum, 
and upon a division—ayes 83, noes 78~it was 
not adopted. ‘ e 
Mr. KELLEY. Imove to amend this section 
by inserting before “per annum?” the words 
“and after five years’ continuots service to 
not more than $1,200. The law. now pto- 
vides that the primary pay of these letter- 
carriers shall be $800 per annum; but upon 
satisfactory evidence of diligence, fidelity, and 
experience the Postmaster General may in- 
crease their salary to a sum not excesding 
$1,000 a year.. Now, I propose that after fiye 
years of continuous service, thereby establish- 
ing the fidelity, efficiency, and integrity of the 
man, he shall have an increase of pay consist- 
ent with the probable increase of his family 
expenses. The gentleman from Michigan [Mr. 
Concer] says that this is paying for services 
rendered to the people of the cities. If that 
gentleman, from: his home in Michigan, sends 
a letter on important business to his corre- 
spondent in New York, he wants that letter to 
reach him safely and quickly. Now, if the let- 
ter-carrier takes that letter to the man in the 
city, that carrier is as much rendering service 
to the gentleman from Michigan as he is to the 
party to whom the letter is directed. These 
letter: carriers are carrying your letters from the 
interior of the country to your correspondents, 
whether they be relatives or people with whom 
you have business connection or otherwise, 
when they deliver them at the doors of the 
parties to whom you send them. Send your 
letters to the general officein Philadelphia and 
your correspondents may not get them for a 


| week or a month, They may live twenty miles 
| from the office, and yet be within the city liim- 
| its, for the city of Philadelphia is five miles 


broad and twenty-six miles and more long. 
Therefore the work of a letter-carrier is for 
every man or woman who mails a letter to the 
city, as well as for the resident of the city who 
receives it. À i : 
This office of letter-carrier is one of great 
responsibility and great temptation. Letters 
in large numbers, and often containing money 
in large amounts, are placed in the hands of 
The small reward given 
for laborious services oftentimes compels the 
selection of young, irresponsible, and untried 
men for the place. Their labors are more 
severe and less remunerative than those of any 
other agents of the Government that I know of. 
They make their first collections before five 
o'clock in the morning, even during the winter, 
and they make their last delivery after five 
o’clock in the evening. No noonday is too hot 
for them to walk under the blazing sun on 
their long rounds; nor is any day too tem- 


| pestuous for the performance of their labori- 
ous duty. 


Now, I propose that we shall let- 
the letter-carrier know that by showing his 


| integrity, his industry, his general efficiency, 


he may at the end of two years recetve an in- 
crease of pay, and at the end of five years a 
further increase. Thus you will make it an 
object to men of character to seek the service 
and to endeavor to continue in it. 

The SPEAKER. The morning hour has 


a ea 
ir. FARNSWORTH. Iwas about to sug- 


| gest that the House permit this bill to ran on 


without reference to the morning hour until 
we get through with it. This wiil give other 
committees a better opportunity to present 
their business. 

The SPEAKER. If there be no objection 
the House will proceed with the considerati 
of this bill without reference to the expire 
of the morning hour. 

‘There was no objection. 

The question being taken on the amendment 
of Mr. Keniry, there were—ayes 38, noes 65 ; 
no quorum voting. 

Mr. KELLEY. I eall for tellers. 

Tellers were. ordered ; and Mr. FARNSWORPH 


| ang Mr, Keizey were appointed: 


“2 The House divided; and the tellers report- 
ed-—ayes 54, noes 64. 
So the amendment was not agreed to. 


‘The following amendment was read: 


ix Insection ninety-seven,after the word “delivery,” 
insert the words ‘cor who shall willfully and mali- 
Ciously assault any letter-carrier while engaged on 

his route in the- discharge of his duty:” so as to 
make:the section read as follows: f 

`: That any person who shall willfully and mali- 
ciously injure, tear down, or destroy any letter-box, 

“pillar-box, or other receptacle established by the 

ostmaster General for the safe deposit of matter 
for the mail or for delivery, or who shall willfully 
and maliciously assault any lctter-carrier while 
engaged on hisroutein the discharge of his duty, 
and any person who shall willfully. aid or assist 
therein, shall, on conviction thereof, for every such 
offense forfeit and pay not less than $100 nor more 
than $1,000, or be imprisoned not less than one nor 
more than three years, according to the circum- 
Stances and aggravation of the offense. 


Mr. BROOKS, of New York. 
suggest an-amendment to this section. 


I desire to 
It will 


be observed that the section contemplates the | 


investiture of the Federal courts with a new 
power. From the feeling of the House I do 
not expect to be able to resist this successfully ; 
but I wish to have the power well guarded by 
amendments. I move, therefore, to insertafter 
the words ‘any letter-carrier,’? in the sixth 
line, the words ‘‘ while in uniform ;’’ so that 
the clause will read ‘Or. who shall willfully 
and maliciously assault any letter-carrier when 
in uniform,” &c. 

I also propose to add, so as to make the 


language clear, the words “While engaged į 


upon his route in the discharge of his duty as 
letter carrier.’’ The effect of these amend- 


ments is to provide that the letter-carrier may | 


be known as such by being in uniform, and 
that he shall be at the time of the assault en- 
gaged in the discharge of his duty as letter- 
carrier.. I trust the chairman will not object 
to these amendments. 

Mr. FARNSWORTH. Ihave no objection 
to either of those amendments. 

The amendment of Mr. Brooks, of New 
York, was agreed to. 

Mr. MYERS, 
ninety-five by inserting after the word “ car- 


riers” the words ‘and paid for by the Gov- | 


ernment;’’ so that the section will provide 
t That the Postmaster General may prescribe 
a uniform dress, to be worn by letter-carriers 
and paid for by the Government.” 


Mr. Speaker, I desire to say that I consider | 


the question of compensation to letter-carriers 
as decided. I have been zealous for the in- 


crease of their pay, as many others have been. | 


L.accept the decision made by this House at 
the last session, and now again to-day. Ido 
not propose, at least during the present Con- 
gress, to attempt to disturb that decision. But, 


sir, it having been provided by law, which we } 


propose to reévact, that the letter- carriers shall 

. receive as their ordinary pay $800, and at the 
option of the Postmaster General not more 
than $1,000, it is for the House to determ- 
ine whether, in the very next section, we shall 
deduct a part of what we have already voted; 
whether we shall take away a part of what we 
have given.. Having provided for the payment 
of these sums—which the gentlemen on the 
opposite side of the question admit to be none 
too large—if the allowance be just it is not 
right to deduct from it every year seventy-five 
dollars. 

‘There was an order issued by the Postmaster 
General on October 31, 1868, directing that a 
winter uniform should be worn by the carriers. 
A single-breasted sack of ‘‘ cadet gray,” pants 


of like material, brass buttons, (only to be pro- | 


cured from È. F. Hassam, of Boston, ) cap, cape, 
&c.,and on April 23,1869, an order requiring a 
summer uniform with about as many requisites. 

Mr. FARNSWORTH. From what is the 
gentleman reading ? 

Mr. MYERS. The documentto which Iam 
referring is an order issued from. the office of 
the Postmaster General. 

Mr FARNSWORTH,  Thatis not the law. 

Mr MYERS, The law authorizes the Post- 


I move to amend section | 


} 


| 


1 


| 


master General to issue such orders; at least 
so it was claimed at that time. At all events, 
under such orders the letter-carriers have not 
been allowed to buy their uniforms or have 
them mage up where they chose, either at home 
or elsewhere. These uniforms are furnished 
by the Government at seventy-five dollars a 
a year, and I suppose as cheaply as possible; 
but I wish the House to say in the coming vote 
that, having decided these men entitled to $800 
a year, and, in meritorious cases that the Post- 
master General should have the discretion to 
increase the compensation to $1,000, we are now 
unwilling that they shall have seventy-five dol- 
lars a year deducted from their pay for these 
uniforms. I feel this to be even-handed justice 
and no more, and | appeal to the House, if we 
are to continue the provision of law that the 
Postmaster General may prescribe a uniform, 
to provide also that it shall be paid for by the 
Government. 

[Here the hammer fell. ] . 

Mr. FARNSWORTH. I hope the House 
will vote. We cannot turn the Post Office 
Department into a tailor shop. 

The House divided; aud there were—ayes 
44, noes 71. . 

Mr. MYERS demanded tellers. 

Tellers were ordered; and Mr. Myers and 
Mr. Concer were appointed. 

The House again divided; and the tellers 
reported—ayes 45, noes 77. 

So the amendment was disagreed to. 

Mr. AXTELL. I move to strike outsection 
ninety-five, as follows: 


And be it further enacted, That the Postmaster Gen- 
eral may prescribe a uniform dress to be worn by 
letter-carriers, and any person not connected with 


the letter-carrier branch of the postal service who | 


shall wear the uniform which may be prescribed 
shall be deemed guilty of a misdemeanor, and, on 
conviction thereof, for every such offense shail be 
fined not more than $100, or imprisoned not more 
ian 3 mouths, or both, at the discretion of the 
court. 


The SPEAKER. Strictly speaking, in con- 
sidering this bill in the Committee of the 


Whole, it would not be parliamentary to go | 
back; but the Chair has allowed it as the sec- , 
If the section had been | 
read the Chair would not have allowed the ; 


tion was not read. 


gentleman to go back. 

Mr. AXTELL. Mr. Speaker, I was suar- 
prised to hear it stated that a prominent mem- 
ber of the Administration, the Postmaster 


General, had required these employés of the ! 


Government to weara certain garb, and to pur- 
chase it at a certain place, at a much higher 
cost than any other class of men are required 
to dress themselves in thiscountry. Iam not 
now saying that it is simply mean to say toa 
man who has a family to support, and must do 


it on $800 a year, thathe must pay seventy-five í 
dollars for a suit of clothes, more indeed than | 
any gentleman on this floor pays for a suit of | 


clothes. I say that itis not only simply mean 
to these men to say that they shall have this 
money deducted from their pay, but I say that 
it is mean for this Government to provide by 
law that any of its employés should be dressed 
in the garb of aflunky. [see no necessity for 
postmasters, or for any of the employés about 
this House, or for any man who carries letters 
about the streets of New York or San Fran- 
cisco, wearing a uniform. These little badges 
placed upon men, to my mind, look very much 
like badges of a separate class, or badges of 
servitude. It occurs to me that itis not ne- 


i| cessary I should know who is the letter-earrier 


in the city where I may live. He brings to my 
door the letters intended for me, deposits them, 
and then goes on his way to deliver other letters. 
li is not necessary that [ should recognize him 
in order that [ may not assault him.. It isnot 
important that. I should know who heis. Indeed, 
the whole regulation is bad from the beginning 
to the end, not only on the ground of economy, 
but on the still further ground that we should 
not require men in the employ of the Govern- 
ment to dress in a particular way, 

This system of letter-carrying in the great 
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cities is one of the most beneficent of all the 

rovisions of this most beneficent Government 
in favor of its citizens. No man who lives in 
a smail village is annoyed in relation to hig 
letters. He knows when he calls at-the post 
office, nearathand, that he will be immediately 
waited upon ; but the poor man, the mechanic, 
the poor sewing-girlin alarge city, must gotwo 
or three miles to the post office to inquire for 
letters, and may be detained, thus losing, per- 
Therefore this 
free delivery system has been established, and 
it is impossible that the citizens of this country 
should be deprived of the daily receipt of their 
letters. It is absolutely necessary that this 
free-delivery system should be kept up in the 
cities, and Lam amazed that gentlemen should 
be found here willing to cry it down. We 
should foster and encourage it in all cities, in 
order that the people may speak freely to each 
other and be brought near to each other by 


i cheap communication and quick sympathy, 
| carried through the post oflices from parent to 


child, from brother to sister, and from friend 
to friend in all the social relations of life. It 
concerns us asa people. It brings the homes 
we have left near to us. We should be willing 


i to pay for this, and pay liberally, and let the 
| men dress themselves, as we permit members 
, hereto dress themselves, according to their own 


good pleasure. I object to the whole system 
of putting a man in flunky’s uniform because 
he is an employé of the Government. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I wish to say tothe 
gentlemyn from Pennsylvania [Mr. Myers] 
that the order which he read was the order of 
the Postmaster General of the previous Admin-. 
istration, and I believe was not persisted in by 
him. I hold it to be very necessary that letter- 
carriers should have some sort of uniform. 
They gather up the mails from the street boxes, 
as well as deliver them; and if the carrier bas 
no uniform to distinguish him from the com- 
mon crowd, how do we know when we see a 
man getting letters from the street boxes but 
he is a marauder and a thief? But if he hasa 
uniform on which has been prescribed by the 
Post Office Department, and when the wearing 


| of that uniform by any other person is made 


an offense, everybody recognizes him when he 
opens the street boxes and takes the mail to 
the post office. 

Mr. BENTON. Might not a thief put on 
the uniform ? 

Mr. FARNSWORTH. Itismade an offense 
for any other man to put on the letter-carriers’ 
uniform ; and I think a thief would not be 
likely to distinguish himself by putting on the 
uniform. i 

The question was puton the motion to strike 
out the section ; and it was disagreed to. 


The next amendment was to strike out in 
line two, section ninety-eight, relating to the 
giving of bonds with sureties, the words ‘‘and 
post offices in charge of a branch office.’?’ 

The amendment was agreed to. 

The next amendment was: to strike out in 
section one hundred, line one, the words *‘ post 
officer,” and insert the word‘ person.” 

The amendment was agreed to. 

The next amendment was to strike out in 
gection one hundred and one the words: 


The postmaster at any office where Jetter-carricrs 
are employed may contract with the publisher of any 
newspaper, periodical, or cireular, for the delivery 
of any such publication within bis postal district 
by the letter-carriers, without going throagh the 
mail, upon terms to be agreed upon and to be open 
to all like publishers; but such contract shall have 
o orcs or effect until approved by the Postmaster 

eneral, 


And to insert the following; 


The rate of postage on newspapers, (excepting 
weeklies,) periodicals not exceeding four ounces in 
weight, and circulars, when the same are deposited 
in a letter-carrier office for delivery by the office or 
its carriers, shall be uniform at one cent each: but 
periodicals weighing more than four ounces shall be 
subject to a postage of two cents each, and: these 
rates shall be prepaid by stamps, a i 


The amendment was agreed to, 
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The nextamendment was to strike outon page 
41, section one hundred and two, as follows: 


Sec. 102. And be it further enacted, That the Post- 
master General may provide by regulation for the 


delivery by letter-carriers of smail packets not 
going through the mail, and not exceeding four 
pounds in weight; but such packages shall be pre- 
paid by postage stamps at the rate of two cents for 
every four ounces or fraction thereof. 


Mr. MAYNARD. ‘Will the chairman of the 
Committee on the Post Office and Post Roads 
give a reason for repealing this provision of 
law? Itseems to me that this is a very con- 
venient arrangement in some localities forthe 
carrying of small packages. Unless some rea- 
son can be given for changing the law, I think 
this section had better be allowed to stand. 

Mr. FARNSWORTH. It is provided for in 
another portion of the bill. The committee 
found it unnecessary to have the provision made 
at this place, as it is covered by other provis- 
ions of the bill. We make no change of the 
Jaw in that respect. 

The amendment was agreed to. 


The next amendment was read, as follows: 


In section one hundred and fifty strike out the 
words “and any such letters or circulars shall be 
detained by the postmaster at the office of mailing 
or delivery, and disposed of under the instructions 
of the Postmaster General ;” so that it will read: 

Sec. 150. And be it further enacted, That it shall 
not be lawful to convey by mail, nor to depositin a 
post office, to be sent by mail, any letters or circulars 
concerning lotteries, so-called gift concerts, or other 
similar enterprises offering prizes, or concerning 
schemes devised and intended to deceive and defraud 
the public for the purpose of obtaining money under 
false pretenses. 

Mr. BROOKS, of New York. I wish to call 
the attention of the House to the closing por- 
tion of this section. The object of the com- 
mittee is a good one, and that is, to stop the 
conveyance through the mails of the circulars 
of gift enterprises and other schemes designed 
and iutended to defraud the public, or for the 
purpose of obtaining money under false pre- 
tenses. So far the section isall right. It should 
not be lawful to convey such matter through 
the mails; but, beyond that, there is a provis- 
ion of the most dangerous character, and oue 


which, in exciting times, would be liable to | 


the greatest ubuse, and is the one clothing the 
Postmaster General with the power to detain 
any such letters or circulars. Now, under that 
section it is in the power of the Postmaster 
General, or of his subordinates, if they are dis- 
posed so to do, to pry into the correspondence 
of any person whatever whom he may deem 
suspicious. He has authority indirectly, if not 
directly, to spy upon the correspondence of any 
person. Ineed not dwell, in a country like 
this, on the danger of investing such a power 
in the hands of any public officer. I trust the 
chairman of the Committee on the Post Office 
and Post Roads will unite with me in so amend- 
ing this section as to prohibit this objectionable 
use of the mails, without the feature to which 
I have referred. If he deems a provision of 
this kind necessary let him provide a fine of 
from five hundred toa thousand dollars for 
the use of the mails in this way, that penalty to 
be imposed either in the Federal or in the 
State courts. 

But I call the attention of the House to the 
dangeroug power here attempted to be con- 
ferred. It is, sir, a power which, when as- 


„sumed by an English minister, almost led to |j 


a political revolution, and did, in fact, lead to 
a change in ministry. It is, sir, a power which 
ought never to be granted by the Congress of 
the United States to the Postmaster General, 


or to any of his innumerable subordinates. | 
It would, sir, expose the correspondence of 


the people to a scrutiny and espionage of a 
most dangerous character; and I trust that my 
amendment will prevail. 

The question was taken upon the amendment 
of Mr. Brooxs, of New York; and it was 
agreed to. 

Mr. SARGENT. I move to strike out the 
section as amended, which is as follows: 


Suc. 150; And be it further enacted, That it shall 
not belawful to convey by mail, nor to deposit in a 


i 
ji 


i 


! man wh 


post office, to be sent by mail, any letters or cir- 
culars concerning lotteries, so-called gift concerts, 
or other similar enerprises offering prizes, or con- 
cerning schemes devised and intended to deceive 
and defraud the public for the purpose of obtaining 
money under false pretenses. i 


A provision somewhat similar to this. has 
been for some time in the generat postal law, 
but it has always been a dead letter for the 
reason that no penalty is provided for its 
enforcement. The circulars, everybody knows, 
are circulated coutinually through the mails. 
There is no ‘machinery provided by which 
the law can be executed, and it is very ques- 
tionable whether it ought to be executed. I 
do not believe that the Post Office Department 
is intended to act as a censor upon the corre- 
spondence of the people. 
to organize a gift concert, which is legalized by 
the laws of most of the States—certainly, of 
many of them—and tosend his circulars through 
the mails, the means which Congress provides 
for the correspondence of the people, it seems 
to me he should bave the right to do so. If 
not, thea there should be penalties attached to 
the offense, and some method of espionage by 
which the character of those letters can be 
ascertained. As long as that cannot be done 
this section must remain, as heretofore, a dead 
letter. Ido not believe in reéuacting a statute 
which certainly must remain a dead letter. 
Therefore, I think we had better strike out this 
entire section. 

Mr. FARNSWORTH, I do not think it wise 
to strike out this section; it is in the present 
law, and I am willing to let it stand for what 
itis worth. There isa great deal of this matter 
now transmitted through the mails. Thereare 
sections further along in the bill, which have 
been incorporated into it by the Committee on 
the Post Office and Post Roads, and which are 
intended to prevent the frands which are mostly 
gotten up in the large cities of New York and 
Philadelphia, chiefly in New York, by thieves, 
forgers, and rapscallions generally, for the pur- 
pose of deceiving and fleecing the innocent peo- 
ple in the country. | have here on my desk a 
large number of specimen circulars and letters 


$ sent out, which have been forwarded to the Post 


Office Department in this city. ‘They were sent 
from various bogus offices in the large cities, 
professing to be from agents of some enterprise 
or other, which are well enough upou their 
face, but upou examination are found to be 
entirely bogus. Some of them are schemes for 
selling counterfeit money. They send out gen- 
uine specimens of fractional currency, and say 
to their correspondents, ‘‘We can sell you so 
much of this money for so much,’ In their 
circulars they may, perhaps, send 2 genuine 
twenty-five or fifty cent currency note. The 
person receiving the circular may not be par- 
ticularly ignorant, but being somewhat greedy, 
he shows it to some banker or broker, who, 
of course. pronounces it to be good money. 
Thereupon, the countryman immediately sends 
to the address of the agent, in New York, for 
instance, ten, fifteen, or twenty dollars, with 
an order for so much as it may purchase. A 


| box or package is sent to him, perhaps, which 
| upon being opened is found to contain waste 


paper, sawdust, or may be bogus money. if 
he does not send the money by mail, but sends 
to some one inthe city to make inquiry, it turns 
out that there is really vo such office. These 
people have no local habitation. The country- 
o has doue this finds that through his 
avariciousness he has been betrayed into doing 


' a very mean thing, and when caugbt, perhaps, | 


does not like to make any noise about it for 


fear his neighbors may laugh at him. Thus | 


all through the country thousands of innocent 
and unsophisticated people, knowing nothing 
about the ways of these city thieves and rob- 
bers, are continually fleeced and robbed, and 
the mails are made use of for the purpose 
of aiding them in their néfarious designs. Tn 
some cases, as in New York city, for exam- 
ple, the 


deposited in his office, or by receiving from 


If any one sees fit | 


ostmaster, by seeing these circulars | 


t 


it 


the country letters directed ‘tothese fictitious re 


persons; from. his own knowledge, or: from, 
knowledge he obtains. from the agents: of the 


Post Office Department, gets to. learn where < 


these persons are, whatthey are, and who-they 
are. He ought, therefore,to be empowered in’: 
some way to ascertain the character of these 
letters, and to return the money. to those wha 
have been thus deluded into sending it. That, 
however, is not a reason fer this section, 
though it is a reason for some of the. subse 
quent sections of this bill. It certainly will do 
no harm to declare that it shall be illegal to 
send lottery and gift-concert circulars through 
the mails. 

` The question being taken on the motion of: 
Mr. SarcGent, to strike out the section, it was 
not agreed to. 


Mr. BROOKS, of New York. ~I thoroughly 
agree with the remarks just made by the chair- 
man of the committee, [| Mr. Farxswortu.] I 
am desirous, as he is, that some penalty shall 
be provided for this fraudulent use of the post 
office. Let me suggest an amendment, which 
has been rather hurriedly prepared and is doubt- 
less susceptible of improvement, but which will 
probably accomplish the object. I propose 
to add in lieu of the words stricken out the 
following: 

And a penalty of not more than $500 nor less than 
$100, with ali the costs of prosecution, is hereby im- 
posed, uponconvictionin any Federal or State court 
of the violation of this section. 

I wish that this fraudulent use of the post 
office shall be arrested, particularly asthe head- - 
quarters of these frauds are in the city which I 
in part represent. I think that a penalty of 
this sort would perhaps be effectual. 

Mr. FARNSWORTH. I have no objection 
to the gentleman's proposition, 

Mr. BROOKS, of New York. Imove then 
the amendment which I have stated. 

Mr. FARNSWORTH. I suggest that the 
amendment should be modified by striking: 
out the words “or State” before the word 
‘“‘court.’? We cannot confer this jurisdiction 
upon the State courts. : 

Mr. BROOKS, of New York. 
object to that modification. 

Mr. SARGENT. | Perhaps the proposition 
now made for the imposition of this penalty 
will add force to the remark which I made 
some time since. It is proposed to put a pen- 
alty of $500, with all the costs of prosecution, 
upon any one who shall put in the post office 
a circular of a gift concert. Now, at the pres- 
ent moment, in the State represented in part 
by the chairman of the committee, as well-as 
in my own State and generally throughout the 
West, there are being carried on gift concerts, 
and other enterprises of a similar nature, for 
the relief of the wounded or sick soldiers of 
the French and German armies. These gift 
concerts, as they are called, are gotten up in 
different parts of the United States for various 
charitable purposes. They are harmless in 
their design; they defraud no one; everybody 
knows what their object is. l admit that in 
some of the States, and I believe in the State 
where I was born, gift concerts, along with all 
transactions which may be construed as gam- 
bling in any sense, are probibited by law. [ 
deprecate as much as the chairman of the 
committee the frauds of those nefarious rascals 
who send out their circulars to entrap the 
unwary into purchasing counterfeit money; 
and if the penalty were restricted to schemes 
of that kind I would not object. But it seems 
to me that this provision, so far as it applies 
to proceedings which are harmless, or which, 
at any rate, are pursued with a harmless intent, 
goes entirely too far. i 

I trust the pending 


I do not 


amendment will not be 
adopted unless a previous line in the bill be 
amended by striking ont the words “‘so called 
gift concerts.” Before ihe question is taken 
on the amendment of the genileman.from New 
York, [submitan amendment lo strike. out the 
words I have just.quoted, in line four, 


-The SPEAKER. That amendment will be 
éitertained after the amendment of the gen- 
tleman’ from New York has been disposed of. 
Tlie two propositions are not necessarily con- 


Héeted. - 

Mr. FARNSWORTH. I move to amend 
theamendment of the gentleman from New 
York [Mr. Brooks] by striking out the words 
“or State ;?? so as to leave the jurisdiction of 
these offenses With the Federal courts exclu- 


sively. 
: Ne. BROOKS, of New York. [do notobject 
to that. . 

Mr: Farwsworta’ samendmenttotheamend- 
ment was agreed to. The amendment of Mr. 
Brooxs, of New York, as amended, was 
adopted. ` 

Mr. SARGENT. I move to amend by strik- 
ing out in line four the words “ so-called gift 
concert.” 

The amendment was not agreed to. 


Mr. HILG. J move to amend section one 
hundred and fifty-nine, by striking out in line 
ten the word “three” and inserting ‘‘two;’’ 
so asto make the rate of letter postage two 
cents instead of three. T believe the time has 
arrived when letter postage can be reduced to 
two cents; and I think there is no better time 
to act upon the question than at the present. 
I hope there will be no objection to this propo- 
sition. 

On agreeing to the amendment there were— 
ayes 32, noes 54; no quorum voting. 

Tellers were ordered; and Mr. HILL, and 
Mr. Brooks of New York, were appointed. 

The House divided; and the tellers report- 
ed—ayes thirty, noes not counted. 

Mr. HILL demanded the yeas and nays, and 
tellers on the yeas and nays. 

. Tellers were not ordered; and the yeas and 
nays were not ordered, 

So the amendment was disagreed to. 


“Mr. HILL. I move to’ insert the following: 


That the Postmaster General be authorized and 
directed to issue one-cent correspondence or post 
cards, for short letter messages, which may be 
printed or written in pencil or ink, 

I hold in my hand, Mr. Speaker, one of 
these correspondence or post cards. It is one 
of the English post cards, costing ‘a penny. 
` Correspondence cards have also been issued 
in Germany, - On one side there is printing, 
and it.is intended for the direction, while on 
the other side any short message may be writ- 
ten with pen-or.pencil, and the card instantly 
thrown into the post office for transmission 
through the mails.: I ask the Clerk to read an 
extract-from the last report of the Postmaster 
General on this very subject. 

The Clerk read as follows ; 


“Correspondence Cards.—My attention has been 
directed to the new system of ‘correspondence’ or 
‘post cards’ lately adopted by North Germany and 
by Great Britain for facilitating letter correspond- 
ence, and already extensively used in those coun- 
tries. These cards are made of good stiff paper, Of 
convenient form and size, The front or face of the 
card is ruled for the insertion of the address, and 
bears the post oflicestamp. Onthereverseside there 
isroom for ashort letter or message, which may be 
printed or written in pencil or ink, Theyrequireno 
folding or envelope, are specially adapted for circu- 
Jars orshort communications, and are furnished to the 
public at the value of the postage stamp. impressed 
upon them, whichis in Great Britain half a penny, 
being one half the established inland letter rate of 
postage. The advantages claimed by their use con- 
sist, in increased celerity and ease of business and 
social intercommunication, by dispensing with much 
of the ordinary epistolary form and appliances, and 
by having always at hand, ready for use at any 
moment—in the street, on a journey, or in places 
where pen, ink, paper, and envelopes are not access- 
ible or readily obtains ble—the essentials fora letter. 
For many messages where the telegram is now used, 
such as orders, invitations, inquiries, or other re- 
quirements of business orsocial lite, these cards would 
be welcomed by the public as a simple, inexpensive, 
and convenient means of intercourse. 
create a new postal business, augment the number of 
correspondents, and greatly multiply the occasions 
aod opportunities for writing. The want has been 
long felt ofe such prompt and easy mode of com- 
muhication by mail, adapted to the convenience and 
habitsof business men, as well as of that large class 
of persons who have not the time or the inclination 
to write format ketters, and therefore seldom make 
useofthe mails, Believingthat the employment of 
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these cards would be beneficial to the public, and 
result in a largeincrease of correspondence, Trespect- 
fully recommend that authority be given by law for 
their introduction into our postal service, atthe rate 
of one cent each, including the cost of the card, as ® 
first step toward a general reduction of our domestic 
letter postage.” ` 


MESSAGE FROM THE PRESIDENT. 


A message in writing was received from the 
| Presidentof the United States by Mr. PORTER, 
one of his Secretaries. 


CODIFICATION OF POST LAWS——AGAIN. 


Mr. FARNSWORTH. I am in favor of 
| such a provision of law as that proposed by 
the gentleman from New Jersey. The subject 
is now before the Committee on the Post Office 
and Post Roads, and was discussed this morn- 
ing; but we had not time to prepare such a 
provision with proper guards as was deemed 
best by the committee. Therefore we post- 
poned it until we could draft a proper law suffi- 
ciently guarded to carry out the recommenda- 
tion of the Postmaster General in reference to 
these correspondence or post cards. I have 


some consideration at least. 

Mr. HILL. It strikes me that it does not 
require a great deal of consideration to under- 
stand this subject. It occurs to me to be very 
plain and easily understood, and I do hope that 
action will be taken favorable to the amend- 
mentatthistime. Itisanotherstepin advance 
| for cheap postage to the people. 

Mr. GARFIELD, of Ohio. I desire to say 
a word on this subject. Any scheme which 
may increase and cheapen communication 
between man and man is worthy our serious 
consideration; but in reference to this method 
of correspondence by unsealed postal cards I 
desire to make a suggestion. It is evident that 
this correspondence would be absolutely open 
i to the inspection of everybody who handles the 
mail, everybody in the post office where it is 
dropped, and everybody through whose hands 
it may pass before delivery. In this connec- 
tion I have seen a statement which appears to 
have been made in view of the experience in 
European countries, where these postal cards 
have been issued, that they may be used asa 
medium of giving publicity to personal abuse. 
Any person desiring to injure another, or to 
make slander and abuse as mortifying as pos- 
sible, might perhaps. find in these cards a 
cheaper and more effective method for libel 
than even the columns of a newspaper open 
to him. It is well known that the laws against 


libel are much less effective here that in Euro- 
pean countries, and we may fud on examina- 
tion that this objection would prove a grave one. 

The question has been raised whether this 
system would not transfer to the postal service 


a more dangerous personal form than it can 
| possibly assume in a newspaper. Now, I do 
| not say that this is a sufficient consideration 
i to overcome and neutralize the advantages 
of the postal card system; but I do say 
that. I have seen a strong article in a leading 
journal setting forth the view which I have just 
here stated, and one which I think is eminently 


fore, that this proposition should not be intro- 
duced in this bill, which is mainly a codification 
and consolidation of the laws relating to the 
postal service, and that it should be diseussed 
by this House after it has been considered and 
reported upon by a standing committee. 


nues of the Post Office would not suffer by this 


They would il 


measure more than to put the rate of postage 
down from three to two cents. I am inclined 
| to think that would be a wise measure, and 
wouid still guard the privacy of correspondence. 

Mr. HILL. - In reply to the gentleman from 
Ohio, [Mr. GARFIELD, | J would gay that pre- 
cisely the same objection which he has urged 
would be equally applicable to the two-cent 
i letter system now in operation, 


the worst element of journalism, and put it in į 


worthy of consideration. I would prefer, there- ; 


| no doubt but the committee will report some- | 
| thing of the sort; but it isa matter requiring |, 


can be gained from the unsealed letters sent 
under the two-cent stamp just as well as it can 
be gained from the outside of those cards. 
The question was taken on Mr. Hix's 
amendment; and there were—ayes fifteen; 
noes not counted. ; 
So the amendment was disagreed to. 


j ; ` 
| The next amendment was to strike ont in 
| section one hundred and sixty-four the words: 


On transient newspapers, magazines, and period- 
icals; on book manuscripts, proofs, and corrected 
proofs passing between authors and publishers; on 
pamphlets, o¢easional publications, inaps, prints, 
: engravings, blanks, flexible patterns, samples and 
i sample cards, phonographic paper, letter envelopes, 
| postalenvelopesand wrappers, cards, plain and orna- 
| 
| 


mental paper, photographic representations of dif- 
ferent types, seeds, cuttings, roots, bulbs, and scions, 
postage shall be charged at the rate of two cents for 
each four ounces or fraction thereof; and double 
| these rates shall be charged for books. 


And to insert the following: 
On mailable matter of thethird class postage shall 


ounces or fraction thereof. Double theserates shall 


j) be charged at the rate of two cents for each four 
f 
i 


l! be charged for books and samples of metals, ores, and 


minerals. 
The amendment was agreed to. 


i 

i 

i The next amendment was to strike out in 
section one hundred and sixty-six the words 
| *two cents’? and to insert the words “one 
| cent each;’’ so that it will read: 

Sec. 166. And be it further enacted, That postage on 
{ 


| unseated circulars shall be at the rate of one cent 

each for any number to one address not exceeding 
: three, with an additional rate of two cents for each 
; additional three or less. 


The amendment was agreed to. 


The next amendment was to insertin section 
| one hundred and sixty-seven, relating to the 
| postage on foreign mail matter, afterthe words 
tton letters,” the following: 

Unless reduced by order of the Postmaster General; 


two cents each on newspapers, and four cents per 
each four ounces or fraction thereof on pamphlets, 


| periodicals, books, and other printed matter. 


The amendment was agreed to. 


The next amendment was in section one 
hundred and sixty-nine to strike out the words 
‘may negotiate and conclude postal treaties 
or conventions, and.”’ ; ` 

The amendment was agreed to. 

The next amendment was to strike out sec- 
tion one hundred and seventy-four, as follows : 

Sec. 174. And be it further enacted, That the Post- 


| master General may procureand furnish lettersheets 


with postage stamps impressed thereon, combining 
in one both a letter sheet and envelope; and such 
sheets, when furnished, shall be subject to all the 
provisions herein respecting stamped envelopes. 


1 The amendment was agreed to. 
i The next amendment was to insert on page 


65, section one hundred and seventy-five, line 
five, the words ‘‘ connected with the postal 
service.” 

The amendment was agreed to. 

The next amendment was to strike out in 
section one hundred and seventy-seven, line 
six, the word ‘to’ and insert the word +‘ for;’” 
and to strike out in line nineteen the words 
“less than six months nor,” and in line twenty 
the words *‘less than one hundred noxr,’? 

The amendment was agreed to. : 

Mr. FARNSWORTH. I offer av amend- 
ment on the part of the committee which I 


It isalso worth considering whether the reve- | 


| 
| 


Information |; 


desire to have printed, so that it may be before. 
the House to-morrow. It is intended to be in 
| lieu of the whole chapter on the franking priv- 
| ilege. After the order isgiven for printing the 
| amendment, I suppose the House will adjourn. 
Mr. GARFIELD, of Ohio. Let that chapter 
! 


be passed over for the present. 

Mr. WELKER. Ishould like to hear the 
amendment. offered by the chairman -of the 
; Committee on the Post Office and Post Roads. 
| Mr FARNSWORTH. The reading may be 
dispensed with, as the amendment will be 
printed. ne 

The amendment was teceived, and ordered 
i to be printed. es 
| Mr. HILL, If in order, I would move that 
the sections in regard tothe franking privilege 


Toc he i 
` TPO 
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be struck out, inasmuch as a bill to abolish 
the franking privilege, has already passed the 
House and is now waiting the action of the 
Senate. í ; : 

Mr. DICKEY. I move that the House do 
now adjourn. 

‘Mr. MAYNARD. Before we adjourn, I 
should like to propose an amendment to the 
one hundred and eighty-seventh section, to 
add the name of Sarah Polk, widow of the 
late James K. Polk; so that the section will 
read: ; 

That all mail matter to and from Mary Lincoln, 
widow of the late President Abraham Lincoln, and 
of Sarah Polk, widow of the late President James 


Kee Polk, shall be conveyed free during their natural 
ives. 


Mr. DICKEY. 
to adjourn. 
ENROLLED BILLS SIGNED. 


Pending the motion to adjourn, 

Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found duly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 228) to enlarge the 
jurisdiction of the probate courts in Idaho 
Territory ; 

. An act (H. R. No. 871) granting to the 
Utah Central Railroad Company a right of 
way through the public lands for the construe- 
tion of a railroad and telegraph; and 

An act (H. R. No. 2416). donating Chatta- 
hoochee arsenal to the State of Florida for 
educational purposes. 

LLAVE OF ABSENCE. 

Mr. CESSNA, by unanimous consent, ob- 
tained leave of absence till Thursday next. 

Mr. SWEENEY, by unanimous consent, 
obtained indefinite leave of absence on ac- 
count of sickness in his family. 

Mr. CAKE, hy unanimous consent, obtained 
indefinite leave of absence on account of sick- 


Į must insist on my motion 


ness. 
Mr. KERR, by unanimous consent, obtained 
indefinite leave of absence on account of sick- 


ness. 

Mr.. HARRIS, by unanimous consent, ob- 
tained leave of absence for twenty days on 
account of sickness in his family. 

Mr. HOLMAN, by unanimous consent, ob- 
tained leave of absence for ten days. 

Mr. WARD, by unanimous consent, ob- 
tained indefinite leave of absence. 

Mr. BECK, by unanimous consent, obtained 
indefinite leave of absence. 


WORK IN PUBLIC PRINTING DEPARTMENT, 


Mr. SARGENT, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Congressional Printer be direct- 
ed to furnish this blouse with the names of private 
persons or firms who have availed themselves of the 
permission granted by the tenth section of the act of 
June 25, 1864, to have work performed at the Govern- 
ment Printing Office under its provisions, and how 
much has been paid for such work, aud by wham; 
also, how much remains due, and from whom. 


Mr. SARGENT moved to reconsider the | 


vote by which the resolution was agreed to ; 


and also moved that the motion to reconsider | 


be laid on the table; which latter motion was 
agreed to. 


‘The question was then taken on Mr. Dickry’s || 


motion, and it was agreed to; and thereupon (at 


three o'clock and fifty-five minutes p. m.) the |! 


House adjourned. 


‘PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: a g 

By Mr, PROSSER: The petition of Ellen 
W. P. Carter, widow of Fonteroy A. Carter, 
deceased, late private of the seventh Tennessee 
infantry. A 

By Mr. SARGENT: The petition of the 


Pacific Guano Company, of San Francisco, 


California, remonstrating against the passage 
of House bill No. 1669, entitled ‘An act. for 
the relief of Harriet B. Parker.” . 


claim of Paymaster Casper Schenck, United 
States Navy. ; 
Also, a petition of business men of Washing- 


bill, praying Congress to inerease the number 
of notaries public in the District. 


resolution, in relation to an amendment of the 
law authorizing the assignment of Army officers 
as military professors in certain colleges and 
universities. 


IN SENATE. 
| Tuurspay, December 8, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D, D. E 

The Journal of yesterday’s proceedings was 
read and approved. 

Hon. Jacos M. Howarp, of Michigan, ap- 
peared in his seat to-day. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of War, com- 
municating, in obedience to law, inventories of 
the property of the United States in the pos- 
session of the War Department; which was 
ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. SHERMAN. I present the memorial 
of the Chamber of Commerce of the city of 
Cincinnati, setting forth atconsiderable length 
and some detail that the bridge now being 
constructed between that city and Newport, 
Kentucky, is likely to be a very serious ob- 
struction to the navigation of the Ohio river. 
They state that under a fair construction of 
the law the bridge ought to be one hundred 
feet above low-water mark and forty feet above 
high-water mark, but that the company are 
now erecting a structure at an elevation of 
about fifteen or sixteen feet above high-water 
mark, which they say will close, at the most 
important navigable season of the year, that 
important river. They ask forthe prompt and 
early action of Congress, requiring the railroad 
company interested in building this bridge to 
elevate the piers and raise the superstructure 
about thirty feet. This is a subjeet which is 
exciting a good deal of interest in that region 
of country, and it demands prompt action at 
the hands of Congress. I shall ask that the 
memorial be referred at the proper time either 
| to the Committee on Commerce or to the Com- 
mittee on Post Offices and Post Roads; I do 
not know to which committee it ought strictly 


to go. 

The VICE PRESIDENT. To which com- 
mittee does the Senator desire it to he. re- 
t| ferred? 

Mr. SHERMAN. Ido not see the chairmen 
of those two committees in the Chamber. I 
| will let the question of reference stand over for 
|i the present. 
| The VICE PRESIDENT, The Senator will 
| suggest to the Secretary hereafter the commit- 
i tee to which he desires the memorial referred. 
| It will lie on the table for the present. 

Mr. SHERMAN. Asthe memorial contains 
a number of important facts on the subject, I 
move that it be printed. : 

i; The motion was agreed to. 

Mr. SAWYER presented the petition of P. 
| V. Dibble, of Orangeburg, South Carolina, 
| praying for the removal of his political dis- 
Il abilities; which was ordered to lie on the table. 
He also presented the petition of Thomas 
' Black, of Charleston, South Carolina, pray- 


| destroyed by the United States Army; which 
wasordered to lie on the table. . 
Mr. HARLAN. I presenta memorial from 


|; State of lowa, representing that the north- 


By Mr. SCHENCK: Papers relating to the | 


ton, District of Columbia, with accompanying | 


Also, a memorial, with accompanying joint 


ing for compensation for property taken and | 


| . 
i| the Board of Trade of-the. city of Dubuque, | duce a ! ; 1 
i appropriation for the- purposes therein speci- 


ern -branch of: the Union Pacific railroad was: 
diverted from the- line contemplated -by:Con=; 
gress at the-time of: the passage of the law:on: 
that subject, and also representing that a very: 
large district. of country lying betweén™ the: 
Union Pasifie railroad and the supposed track: 
of the Northern Pacific railroad will be‘entirely 3 
destitute of railroad facilities; thatthisis.a very: 
valuable territory, bearing immense forests of 
timber and great deposits. of coal. and: other: 
minerals of great value; and they deem that it’ 
will advance the interests of the country very 
much if another road should be constracted:. 
between the line of the two roads named; and 
they pray that a grant of land be made to. 
facilitate that abject. I move that this metno» 
rial lie on the table for the present, to go to: 
the Committee on the Pacific Railroad when 
the committees shall be formed. : 

The motion was agreed to, : 

Mr. ABBOTT. I present a petition of citi- 
zens of Wilmington, North Carolina, very 
numerously signed, asking ‘an appropriation ~ 
for the erection of a building for a post office; + 
custom-house, and United States district court . 
room in that place, reciting that the present ` 
building is totally unfit. Attached to this peti» ` 
tion are resolutions of the board of aldermen. 
of the city of Wilmington and the presentment’ 
of the grand jury of the district court recently: 
held there condemning the building, and which 
is indorsed by his honor Judge Brooke, the: 
presiding judge. I move that the petition and 
resolutions be referred to. the Committee on 
Post Offices and Post Roads when. it shall be 
appointed. See 

The VICK PRESIDENT. The papers will’ 
lie on the table for the present. f 

Mr. ABBOTT also presented the petition of 
A. M. Noble, of Johnston county, North Caro- ` 
lina, praying for the removal of his political 
pesos ; which was ordered to lie on the | 
table. E 

He also presented a petition of D. R. Ben- 
nett, and others, praying for the establishment 
of a mail route from Smithville, North Caro- 
lina, to Little River, South Carolina; which 
was ordered to lie on the table. = 00,00 00 0 

BILLS INTRODUCED. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 1092) 
to create 3 fund to be known as ‘‘the mineral . 
land fund,” and for other purposes ;: which 
was read twice by its title. : 

Mr. NYE. I ask that that bill may lie on 
the table, to be referred, when the committees 
are formed, to the Committee on Mines and 
Mining. 

The VICE PRESIDENT. 
table for the present. 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce ajoint resolution 
(S. R. No. 259) relating to the Miami Indian 
reservation in Kansas; which was read twice 
by its title, and ordered to lie on the table and 
be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1093) amendatory of the preémption laws; 
which was read twice by its title, and ordered to 
lie on the table and be printed, l 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1094) to prohibit assessments of money upon 
Government employés for political or other 
purposes ; which was read twice by itstitle, and. - 
ordered to lie on the table and be printed. . 

Mr. WILSON. I propose to refer the bill 
to the Committee on the Judiciary, when the 
committees shall be organized. : 

ADDITIONAL ASSISTANT ENGINEER. 

Mr. FERRY. I wish to introduce a biH and 
ask that it be put on its passage. I will let the 
bill be read, and then state the reason why itis 
necessary to act on it now. 

There being no objection, leave was granted 
to introduce a bill (S. No.1095) making an 


It willlie onthe. 


$ 
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fed; and it-was read the first timè at length. | not looked at the Calendar, but I was informed 


At: proposes to authorize the Sergeant-at-Arms 
: of the Senate to appoint an additional assist- 
ant engineer, who shall be paid at the rate of 
$1,440 per annum, commencing on the Ist day 
of December, 1870; and to appropriate the 
sum of $840 for the purpose stated, for the 
fiscal year ending the 80th of June, 1871, 

The bill was, by unanimous consent, read 
the second time, and considered as in Com- 
mittee ofthe Whole. 

“Mr. FERRY. | Mr. President, the necessity 
of this bill is this: after the passage of the 
general. appropriation bill at the last session 
the Senate provided for an additional engine 
and fan in the heating and ventilating appa- 
ratus of the Senate, but no provision was made 
for-‘an. engineer. During the recess the en- 
gine and fan have been put in, and necessarily 
with the commencement of the session an en- 
gineer has been appointed and placed in charge 
of the engine. It is necessary, therefore, that 
a provision be made for the pay of the assist- 
ant engineer who has thus been appointed and 
set.to work. 

The matter was brought to the attention of 
the Committee on Contingent Expenses, who, 
by a resolution at the close of the last session, 
were continued over to the present, and this 
bill comes from that committee. 


The bill was reported to the Senate without |! 


amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr, ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1096) for the relief of Elsie Ann Lums- 
den, administratrix of Matthew Lawton, de- 
ceased; which was read twice by its title, and 
ordered to lie on the table and be printed. 
He also asked, and by unanimous consent 
obtained, leave to introduce abiil (S. No. 1097) 
for the relief of John Plunkett; which was read 


twice by its title, and ordered to lie on the |! 


table and be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1098) 
to establish a western judicial district of North 
Carolina; which was read twice by its title, and 
ordered to lie on the table and be printed. 

Mr: POMEROY. Iask leave to introduce 
a joint resolution proposing an amendment 
to the: Constitution relative to suffrage; and 
I aak that it be read at length, and laid on the 
table; 


By unanimous consent, leave was granted |! 


to introduce a joint resolution (S. R. No. 260) 
proposing an amendment to the Constitution 
of the United States; and it was read the first 
time by its title. 

_ The joint resolation was read the second 
time at length. It proposes to submit to the 
Legislatures of the several States the follow- 
ing article of amendment to the Constitution 
of the United States: 

ARTICLE 16. The basis of suffrage in the United 
States shail be that of citizenship; and all native or 
naturalized citizens shall enjoy the same rights and 
privileges of the elective franchise; but each State 
shall determine by law the age of the citizen and 


the time of the residence required for the exercise 


of theright of suffrage, which shall apply equally to 

al citizens; and also, shall make a laws concerning 
e time, places, and manner of holding electi 

for all State and municipal officers, aie ae 


Mr. TRUMBULL. Before that is laid on 
the table I should like to inquire of the Sen- 
ator from Kansas howit differs from theamend- 
ment to the Constitution introduced at the last 
session, I think by him, or if not by him by 
some other Senator, and which is now pending 
in the Senate ? 

Mr. POMEROY. My information was that 
the amendment which I introduced. almost 
in this language last year was reported back 
adversely by the Committee on the Judiciary. 

Mr. TRUMBULL. 
in his recollection; it was reported. back, bat 
its on the Calendar. aS 

Mr. POMEROY. I understood not. Ihave 


The Senator is correct i 


this morning that the proposition had been 

acted upon adversely and lost its place on the 

Calendar. i 
: Mr. TRUMBULL. I was not aware that it 

had been acted upon. 

i Mr. POMEROY. I was told so; but I have 

| not looked at the Calendar myself. 

“Mr. TRUMBULL. I did not recollect that 

| action had taken place. I thought this was the 

same subject, and was still pending. 

Mr. CARPENTER. Itisstillin committee, 
I think. 

Mr. TRUMBULL. No; the committee re- 
| ported at the last session. 
| Mr. POMEROY. The committee reported 
the proposition adversely, and it lost its place 
on the Calendar. So I am informed. 

The VICE PRESIDENT. The Chair finds, 
on looking at the Calendar, that the joint reso- 
lution referred to is on the Calendar, the Judi- 
ciary Committee having been discharged from 
its cousideration. 

Mr. POMEROY. Has action been had on 
the question of discharging the committee ? 

The VICE PRESIDENT. Action has been 
had only to the extent of discharging the com- 
| mittee. 
| 


Mr. POMEROY. 
i the table. 
The VICE PRESIDENT. The joint reso- 
j lution will lie on the table for the present. 
i MIAMI RESERVATION IN KANSAS, 

Mr. ROSS. Mr. President, I offer the fol- 
| lowing resolution, and ask for its present con- 
sideration: 

‘Whereas it is alleged that frauds are being perpe- 
trated in the disposal of the Jands embraced in the 
Miami Indian reservation in Kansas: itis, therefore, 

Resolved, That the Committee on Indian A ffairs is 
hereby directed to inquire whether it is not advisa- 
ble to directa suspension of the issuance of patents 
or otber evidences of title to said lands until such 
action may be taken for their disposal as is contem- 

lated by the terms of the treaty of 1854 with said 
Miami Indians. 
| The VICE PRESIDENT. This is a direc- 
| tion to the Committee on Indian Affairs, which 
is not yet appointed. 
| Mr. HARLAN. Perhaps the resolution had 
better lie on the table until the committees 
shall have been announced. 

Mr. ROSS. I will consent that it lie on the 
table for the present, the committees not having 
been appointed. 

The VICE PRESIDENT. The resolution 
will lie over, 

ORDER OF BUSINESS. 


Mr. ABBOTT. Is it proper to make a report 
from a committee? 

The VICE PRESIDENT. The Chair does 
not call for reports of committees yet; but if 
| there is a committee in existence, of course it 
| can make a report. 
| Mr. ABBOTT. TI desire to make a report 
| to accompany Senate bill No. 717. 

The VICE PRESIDENT, From what com- 
mittee? : 

Mr. ABBOTT. The Committee on Military 
Affairs. 

The VICE PRESIDENT. That cannot be 
done. There is no. Committee on Military 
Affairs now in existence. There is one com- 
mittee in existence, the Committee to Audit 
; and Control the Contingent Expenses of the 

Senate, and the Chair does not remember any 
other: ? 

Mr. DRAKE. Mr. President, am I correct 
in understanding the ruling of the Chair the 
other day to be that it is not competent, even 


Then I will let this lie on 


i by unanimous consent, to take up a bill pend- 


ing before the Senate during the first six days 
of the session? 
Mr. POMEROY. 
unanimous consent. 
| Mr. DRAKE. We cannot violate a joint 
rule by unanimous consent. 
The VICEPRESIDENT. The Chairthinks 
| a joint rule cannot be violated by unanimous 


We can do anything by 


| Consent, 


Mr. DRAKE. The question I ask, sir, is 
whether it is now in order, by unanimous con- 
sent, to take up a bill? 

The VICE PRESIDENT. By the ruling 
of the predecessors of the present occupant of 
į the chairit would notbe in order. They have 
ruled that by the joint rule adopted by the two 
Houses this cannot be done during the first 
six days of any session of a Congress subse- 
quent to the first; and being a joint rule, it 
can only be dispensed with. as the sixteenth 
and seventeenth joint rules are at the close of 
| the session, by the consent of both Houses, 
But the Chair stated before that be had exam- 
ined the record for some years backend found 
that at almost every session this rule had been 
waived, apparently by unanimous consent; 
motions made to take up bills, no dissent 
made, no-ruling required, and they have been 
entertained. 

Mr. DRAKE. I would inquire then, sir, 
of the Chair how it was that a bill was passed 
just now from the Committee on Contingent 
Expenses? 

The VICE PRESIDENT, That does not 
| come within the rule. The rule applies to 
| business from a preceding session, not to ori- 
ginal bills introduced at this session. It there- 
fore gives original bills a priority over bills of 
a previous session during these six days. They 
| can be introduced and acted on. 

Mr. DRAKE. I would inquire of the Chair 
forthe", whether the rule found by the Chair 
| apes to Senate bilis pending here from the 
last. session as well as to bills from the House 
of Representatives? 

The VICE PRESIDENT. It applies to bills 
| of each House; and the ruling made on the 
two occasions to which the Chair hus already 
referred was in regard to Senate bills, pro- 
hibiting action on Senate bills that remained 


over. 

Mr. POMEROY. Ide ~ot understand that 
to be the practice of the tienate; but I do not 
wish to urge anything against it, and I will 
move an adjournment. 

The VICE PRESIDENT. The Clerk of the 
House of Representatives has just appeared 
with a message. Will the Senator suspend to 
allow it to be received? 

Mr. POMEROY. Then I withdraw: the 
motion for a moment. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolution; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 2481) to authorize the 
Jersey Shore National Bank, Pennsylvania, to 
change its loeation; 

A bill (H. R. No. 2452) to place on the 
naval pension-roll the names of the widows and 
minor children of Newton H. Adamsand John 
Rudenstein; and : 

A joint resolution (H. R. No. 886) to supply 
an omission in an enrolled bill. 

The message also announced that the House, 
in accordance with the request of the Sen- 
ate, returned the bill (H.R. No. 2361) entitled 
‘tAn act for the relief of the heirs of Jethro 
Wood, the inventor of the modern plow,’’ sent 
tothe House of Representatives on the 14th 
day of July last. 

ENROLLED BILES SIGNED, 

The message farther announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were thereupon signed. 
by the Vice President: 

A bill (H. R. No. 228) to enlarge the jurisdic- 
tion of the probate courts in Idaho Territory; 

A bill (H. R. No. 871) granting to the Utak 
Central Railroad Company a right of way 
through the public lands for the construction 
ofa railroad and telegraph ; ‘and 


A bill (H. R. No. 2416) donating the Chatta- 
hoochie arsenal to the State: of Florida for 
| educational purposes,” ; Be : 
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ELECTIONS BY BALLOT. 

Mr. MORTON. If the Senator from Kangas 
K his motion, I desire to introduce 
a bill. 

Mr. POMEROY. Certainly. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1099) to provide that all elections for 
President, Vice President, and members. of 
Congress shall be by ballot; which was read 
twice by its title. f 

Mr. MORTON. Iask that the bill lie on 


the table, and be ordered to be printed, to be. 


referred bereafter. : 

Mr. TRUMBULL. Before the referenceof 
that bill introduced by the Senator from Indi- 
ana, providing that all votes for President and 
Vice President shall be by ballot, I should like 
to inquire if that is not the law now? The elect- 
oral votes are all required, under the Constitu- 
tion and laws as they exist, tobe by ballot. If 
this means the election for electors, it may be 
different, perhaps. 

Mr. MORTON. I would state to the Sena- 
tor that my impression is that in Kentucky the 
election is viva voce. I know itis for members 
of Congress, and I think it is for electors, 
though | am not sure as to the latter. 

Mr. TRUMBULL. Perhaps I did not hear 
the bill aright. I understood the bill to relate 
to the votes east for President and Vice Presi- 
dent, and not to votes east for electors by the 


people. 

Mr. MORTON. I referred to the election 
of electors by the people and to the election of 
members of Congress. In Kentucky, and per- 
haps in one or two other States, the election is 
not by ballot, at least for members of Congress. 

The bill was ordered to lie on the table and 
be printed. i 

DISTRICT COLORED SCHOOLS. 


Mr. SUMNER. I ask the Senate to be 
good enough to take upa resolution that I 
introduced the other day, calling for informa- 
tion about the colored schools in the District 
of Columbia, that E may amend it in accord- 
ance with the suggestions of Senators about 
me, and make the call on the Secretary of 
the Interior. Therefore, if the resolution be 
taken up, I shall move to strike out all after 
the word ‘‘resolved,’’ and insert a similar call 
addressed to the Secretary of the Interior. 

The VICE PRESIDENT. ‘The Senator 
from Massachusetts moves that the Senate 
proceed to the consideration of the resolution 
offered by him a few days since in regard to 
the colored schools in the District of Columbia. 

The motion was agreed to. 

The VICE PRESIDENT. The Secretary 
will read the resolution as modified. 

The Seerctary read as follows: 

Resolved, That the Secretary of the Interior be 
requested to communicate to the Senate any report 
in his possession,or which he may obtain from the 
trustees of the colored schools for Washingtou and 
Georgetown, in the District of Columbia, showing the 
condition of theschools under their chargeduring the 
last school’ year and at the present time, with the 
receipts and expenditures of money by such board 
during the last school year and since its existence; 
also, whether the acts of Congress relative to funds 
for the support of such schools bave been complied 
with by the corporations of Washington and George- 
town, and the extent to which the educational needs 
of the colored population of those cities are at present 
provided for; also, whether, in their judgment, any 
additional legislation is required to promote the 
educational interests of this population. 

The resolution, as modified, was adopted. 

HEIRS OF JETHRO WOOD. i 

The VICE PRESIDENT. The Chair will 
state, as there appears to be no business before 
the Senate, that on the first day of the session 
the Senate, on the motion of the Senator from 
Indiana, [Mr. Prarv,] asked the House of 
Representatives to return to the Senate a House 
bill rejected by the Senate on the last day but 
one of the last session, the 14th of July—a bill 
for the relief of the heirs of Jethro Wood—as 
the Chair thinks, with the intention of having 
a motion to reconsider entered. That bill, 
however, has but just been returned by the 


T 


Í 


|! or how much of it we can pass. 


House of Representatives to the Senate, and 
the time fora reconsideration has now elapsed. 
The Senator from Indiana did not vote on the 
prevailing side, and therefore he could not him- 
self at that time have moved to reconsider. 
The Chair does not know what his desires are 
in regard to the bill; but under the rule, ex- 
cept by unanimous consent, a motion to reéon- 
sider cannot be entered in consequence of the 
delay in the return of the bill. Does some 
Senator who voted on the prevailing side move 
to reconsider? __ 

Mr. PRATT. Task that the matter lie over 
for the present. 

Mr. POMEROY. I voted on the prevailing 
side, and if it is any accommodation to the 
Senator from Indiana I will move a recon- 
sideration. 

The VICE PRESIDENT. It will still re- 
quire unanimous consent, ag under the rule 
the time for reconsideration has passed in con- 
sequence of the bill not having been returned 
sooner, If there is no objection the motion 
to reconsider will be entered as made by the 
Senator from Kansas. Is there objection? 
The Chair hears none. It will therefore be 
entered. 

Mr. SHERMAN. If that is done I hope 
the bill will be referred. 

Mr. PRATT. I design to refer it. 

Mr. POMEROY. lt cannot be referred 
now, as we have no committees. 

Mr. SHERMAN. I simply desire that it 
shall not be taken up and acted upon without 
a reference. 

Mr. CONKLING. Itis not reconsidered yet. 

Mr. SHERMAN. A motion to reconsider 
has been made. 

Mr. CONKLING. It has been entered. 

The VICE PRESIDENT. The motion has 
simply been entered. 


DELEGATE PROM INDIAN TERRITORY. 


Mr. HARLAN. Mr. President—— 

The VICE PRESIDENT. Does the Sena- 
tor from Missouri [Mr. Draxe] claim the floor 
on his original proposition ? 

Mr. DRAKE. No, sir ; I will not interfere 
with the honorable Senator from Iowa if he 
has anything to preseut. 

Mr. HARLAN. Irise for the purpose of 
asking the Senate to take up Senate bill No. 
1092, to authorize the election of a Delegate in 
Congress from the Indian territory. 

The VICE PRESIDENT. That is a bill 
introduced during this session ? 

Mr. HARLAN. Yes. sir. 

The VICE PRESIDENT. That does not 
come within the rule. The Senator from Iowa 
moves that the Senate proceed to the consid 
eration of the bill introduced by himself, pro- 
viding for the election of a Delegate from the 
Indian territory, submitted at the present ses- 
sion. 

Mr. NYE. Has that billever been referred ? 

Mr. HARLAN. It has not been referred. 
It was introduced on the second day of the 
session, and printed. If the honorable Senator 
from Nevada prefers to look it over before it is 
taken up, of course I have no objection at all. 

Mr. POMEROY. There isa bill pending 
to organize the Indian territory, which pro- 
vides for the election of a Delegate and a great 
mauy other things. I think this whole subject 
is embraced in that bill, and that bill is betore 
the Senate. I think it would hardly.be advis- 
able to take up one branch of the subject con- 
tained in that bill for the sake of electing a 


Delegate to Congress, because that is embraced | 


explicitly in the bill to which I refer. [should | 


like to see whether or not we can pass that bill, 
That bill is 
quite a prolific one, embracing a great many 
subjects. Still, 1 thought if Senators could 
not agree to pass the whole bill they might 
consent to pass a part of it, and it would be 
better to take this subject up as it comes in 
that bill rather than to take up a bill relating 
simply to one branch of it. 


Mr. HARLAN. Iwill make an‘explanation 
in a word ortwo, The treaties made with all 
the leading tribes of Indians in this, Territory 
in 1866 provide for a general council; andini 
some of those treaties, if notin all; itis pro 
vided that whenever Congress shall so authorize: 
the members of this general council, whichis 
in the nature of a Legislature, may electa: Del 
egate to the House of Representatives in. the 
Congress of the United States. At the last: 
session of Congressan appropriation was made 
to pay the mileage and per diem of the mem- 
bers of this so-called council, which I will call 
a territorial Legislature. They are now in 
session; and, as I understand, with the con- 
currence of the President and the Secretary 
of the Interior, the Commissioner of Indian 
Affairs is on his. way down there to confer 
with them. Itis probable they would like to 
elect a Delegate now during this session: of 
their council, if Congress would authorize 
them to do so. In this way the country would 
be enabled to know the views of the Indians 


iin relation to their local affairs as expressed 


by a person selected by themselves, a member 
of their own race. I do not wish to press this 
matter on the attention of the Senate if the 
chairman of the Committee on Territories pre- 
fers to have it lie over for a day or two; but 
I have great doubt whether the bill which he 
introduced will get through in time for action 
by this council, even if it should be adopted 
by Congress. 

Mr. NYE. I hope the honorable Senator 
will not pass judgment on the bill I had the 
honor to introduce. 

Mr. HARLAN. No; I only intended to 
pass judgment on the time which would prob- 
ably be necessary to mature and act on the 


ill. 

Mr. NYE. If I were to pass judgment on 
the Senator’s bill I should say 1 have very 
serious doubts whether it can get through in 
time to serve this session of the council. . I 
want to look at it, a 

Mr. HARLAN. Asthe Senator from Nevada 
desires to look at this bill, and as he has been 
heretofore, and I presume will be in the future, 
chairman of the Committee on Territories, Í 
withdraw my motion. 


EXECOTIVE SESSION. 


Several executive messages were received 
from the President of the United States, by 
Mr. Porrer, his Secretary. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and at twelve 
o’clock and thirty six minutes p. m. the Senate 
proceeded to the consideration of executivo 
business. 

At five minutes past one o’clock the doors 
were reopened; and, on motion of Mr. CHAND- 
LER, the Senate took a recess for ten minutes, 
at the expiration of which time ihe Senate 
resumed its session. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, communicating a list of con- 
sular officers on October 1, 1870, and a state- 
ment of the fees collected and accounted for 
by such officers to December 31, 1869; which 
was ordered to lie on the table and be printed. 

He also laid before the Senate the follow- 
ing message from the President of the United 
States: 

To the Senate of the United States: 


In answer toaresolution of the Sth instant, I trans- 
mit to the Senate a report from the Secretary of 


Siate: U. S. GRANT. 

WASHINGTON, December 8, 1870. 

The accompanying report of the Secretary 
of State was read, as follows: 
To the President: ? 

The Secretary of State, to whom- was referred tho 
resolution ofthe Senate of the Sth instant, requesting 
the President, if not incompatible with the publie 
interest, to communicate: to the Senate all the cor- 


* 


THE CONGRESSIONAL GLOBE. 


December 8, 


-Fespondence--between the minister. of tho United 
to at Paris.and the Secretary of State, from thé 
reaking out of the war between France and Prussia, 

go’ far as the same relates to political subjects and to 
matters connected with the said war, as well as to 
the question of the protection.of the subjects of the 

- North German Confederation. in France, with which 

the legation of the United States at Paris has been 
eharged, has the honor to report that all the corre- 
spondence called for by the said resolution was com- 
municated, with other diplomatie correspondence 
accompanying the President’s annual messages, to 
the Senate and House of Representatives on the 5th 


instant, 
f ectfally submitted: 


Res; 


. HAMILTON FISH. 
DEPARTMENT or STATE 


WASHINGTON, ‘December 8, 1870. 


Mr. SUMNER. I move that those papers 
lie on the table and be printed. 
The motion was agreed to. 


ELECTION OF COMMITTEES. 


Mr. ANTHONY. Mr. President, I move 
that the Senate proceed to the election of the 
standing committees. 

. ‘Phe motion was agreed to. 


: Mr. ANTHONY. Iask unanimous consent 
to. dispense with the rule which requires the 
chairmen of committees and the remaining | 
members to be elected by ballot. j 

The VICE PRESIDENT. The Senator | 
from Rhode Island asks unanimous consent || 
that the thirty-fifth rule of the Senate be sus- |} 
pended, so that the committees may be elected || 
on motion. The Chair hears no objection, and 
it is so ordered. 

Mr. ANTHONY. I move that the commit- 
tees on the list which I send to the Chair be 
elected. In reading the list you will observe, 
Mr. President, that the name of the distin- 
guished Senator from Maine, [Mr. HAMLIN, ] 
who formerly occupied the chair which you 
now fill, does not appear. His name hasbeen 
omitted at his earnest and persistent request, 
made in writing to those who had charge on 
the part of this side of the Chamber of select- 
ing the committees, and they have reluctantly 
acceded to his request. 

The Secretary read the list, as follows: 

On Foreign Relations—Messrs. Sumner, 
(chairman,) Cameron, Harlan, Morton, Pat- 
terson, Schurz, and Casserly. 

On Finance—Messrs. Sherman, (chairman,) 
Williams, Cattell, Morrillof Vermont, Warner, 
Fenton,-and Bayard. 

On Appropriations—Messrs. Morrill of 
Maine, (chairman,) Cole, Edmunds, Sprague, 
Sawyer, Pool, and Stockton. 

On Commerce—Messrs. Chandler, (chair- 
man, ) Corbett, Kellogg, Spencer, Buckingham, 
Conkling, and Vickers. n 

On Manufactures—Messrs. Morton, (chair- 
man,) Yates, Robertson, Boreman, and Mec- 
Donald. ` 

On Agriculiure—Messrs. Cameron, (chair- 
man,) Robertson, Tipton, Gilbert, and Me- 
Creery. f 

On Military Affairs—Messrs, Wilson, (chair- 
man,) Howard, Cameron, Morton, Thayer, 
Abbott, and Ames. 

On Naval Affairs—Messrs. Cragin, (chair- 
man,) Anthony, Nye; Drake, Scott, Osborn, | 
and Stockton. 

On the Judiciary—Messra, Trambull, (chair- | 
man,) Stewart, Edmunds, Conkling, Rice, Car- | 
penter, and Thurman. : | 

On Post Offices and Post Roads—Messrs. | 
Ramsey, (chairman, ) Pomeroy, McDonald,Gil- | 
bert, Cole, Flanagan, and Thurman. i 

| 
| 
i 
j 


Oa Public Lands—-Messrs. Pomeroy, (chair- | 
man,) Williams, Tipton, Osborn, Warner, 
Sprague, and Casserly. É 

On Private Land Claims—Messrs. Williams, | 
ishetepien) Ferry, Sawyer, Kellogg, and Bay- 
ard. 

On Indian Affairs—Messrs. Harlan, (chair- 
man,) Hoss, Corbett, Thayer, Buckingham, 
Hamilton of Texas, and Davis, : 

On Lensions-—M essrs. Edmunds, (chairman,) 
Vibton, Spencer, Pratt, Brownlow, Howell, | 
ail Met 

Gi 


Revolutionary Cluims—Mesers. Yates, 4 


| Cragin, McDonald, Schurz, Howard, Boreman, | 


| (chairman,) Sherman, Ramsey, Stewart, Wil- 


(chairman,) Pool, Hamilton of Texas, Brown- 
low, and Johnston. i 
On Claims—Messrs. Howe, (chairman, ) Wil- | 
ley, Scott, Sprague, Pratt, Kellogg, and Davis. j 
On the District of Columbia— Messrs. Pat- ij 
terson, (chairman,) Sumner, Harris, Lewis, | 
Howell, Revels, and Vickers. f 
On Patents—Messrs. Willey, (chairman,) | 
Ferry, Carpenter, Windom, and Hamilton of | 
Maryland. HI 
On Public Buildings and Grounds—Messrs, | 
Morrill of Vermont, (chairman,) Trambull, ; 
Cole, Stockton, and Hamilton of Maryland. | 
On Territories—Messrs. Nye, (chairman,) | 


and McCreery. 
On the Pacific Railroad—Messrs. Howard, 


son, Harlan, Drake, Rice, Abbott, Fenton, and 
Scott. 

On Mines and Mining—Messrs. Stewart, | 
(chairman,) Chandler, Yates, Ross, Fowler, 
Flanagan, and Lewis. 

On the Revision of the Laws of the United | 
States— Messrs. Conkling, (chairman, ) Carpen: 
ter, Pool, Pratt, and Bayard. i l 

On Education and Labor—Messrs. Drake; 
(chairman,) Morrillof Vermont, Sawyer, Rev- | 
els, and Fianagan. | 

To Audit and Control the Contingent Ex- 
penses of the Senate—Messrs. Ferry, (chair- | 
man,) Windom, and Davis. | 

On Printing—Messrs. Anthony, (chairman, ) |} 
Harris, and Casserly. 

On the Library—Messrs. Cattell, (chair- 
man,) Howe, and Morrill of Maine. 

On Enrolled Bills—Messrs. Thayer, (chair- 
man,) Fowler, and Abbott. 

On Engrossed Bills—Messrs. Buckingham 
(chairman) and Ames. 

Select Committee on Revision of the Rules— 
Messrs. Anthony, (chairman,) Pomeroy, and | 
Edmunds. 

Select Committeeon the Removal of Political 
Disabilities—Messrs. Robertson, (chairman, ) 
Howe, Boreman, Ames, Hamilton of Texas, 
Vickers, and Johnston. 

Joint Select Committee on Retrenchment— ; 
Messrs. Harris, (chairman, ) Patterson, Schurz, 
and Thurman. Í 

Joint Select Committee on Ventilation— i 
Messrs. Nye, (chairman,) Anthony, and Stock- 
ton. 

The VICE PRESIDENT put the question 
on agreeing to the list of committees as read, 
and it was agreed to. 

The VICK PRESIDENT. There is one 
select committee appointed by the President 
pro tempore of the Senate at the close of the 
last session, on the levees of the Mississippi, 
that has not been ordered to be continued. ` It į 
was appointed on the last day of the session | 
by the President pro tempore. 

Mr. KELLOGG. I think by the terms of 
that resolution the committee continues until 
the end ofthe present session. It was appointed | 
by the terms of the resolution to continue to 
the close of “the next session,’ which is the 
present session. 


The VICE PRESIDENT. That is sufficient. 
REFERENCE OF BILLS, ETC. 


Mr. ANTHONY. I move that bills, peti- | 
tions, and other orders lying on the table be | 
referred to their appropriate committees, with- 
out a special motion. 

Mr. SHERMAN. I presented a memorial. || 
this morning, and was in doubt as to which com- | 
mitiee it ought to be referred. I will suggest, 
the Committee on Commerce. 

The VICE PRESIDENT. Thequestionis on 
the motion of the Senator from Rhode Island. 

The motion was agreed to... 

Mr. MORTON. I suggest that the bill [| 
introduced in regard to providing for elections 
by ballot be referred to the Committee on the 
Judiciary. : : 

The VICE PRESIDENT. The Secretary 
will note these requests; and where no pat 


| assigned by vote of the Senate. 
fis on his motion. 


ticular committee is indicated by the Senator 

presenting a bill or petition will refer it to the 

committee to which it appears appropriately 

to belong. i 
COMMITTEE SERVICE. 

Mr. FOWLER. I ask of the Senate that I 

be excused from serving on either of the com: 


i mittees to which I have been assigned. 


The VICE PRESIDENT. The Senator 
from Tennessee asks to be excused from ser- 
vice on the committees to which he has been 
The question 


The motion was agreed to. 
EXECUTIVE SESSION. 

Mr. CONIKLING. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After some time spent therein, the 
doors were reopened, and (at one o'clock and 
thirty-five minutes p. m.) the Senateadjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 8, 1870. 

The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Journal of yesterday was read and 
approved. 

WISCONSIN LAND GRANT, 

Mr. PAINE, by unanimous consent, intro- 
duced a bil (H. R. No. 2463) granting lands 
to the State of Wisconsin to aid in the con- 
struction ofa railroad from Milwaukee to Lake 
Superior, via Green Bay, Wisconsin; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 
to be printed. 


RELIEF OF TOWNS AND CITIES, 


Mr. CLARKE, of Kansas, by unanimous con: 
sent, introduced a joint resolution (H, R. No. 
396) explanatory of an act approved March 2, 
1867, for the relief of inhabitants of cities 
and towns upon public lands; which was read 
a first and second time, and referred to the 
Committee on the Public Lands. 

REMOVAL OF DISABILITIES. 

Mr. TILLMAN, by unanimous consent, intro- 
duced a bill (H. R. No. 2464) for the removal 
of legal and political disabilities from Hum: 
phrey N. Cowden and Joseph McBride, of Mar- 
shall county, Tennessee, and James’ Snoddy, of 
Bedford county, Tennessee ; which was read 
a first and second time, and, with the accom- 
panying petition, referred to the select Com- 


{| mittee on Reconstruction. 


CONSULAR AND DIPLOMATIC SYSTEMS. 
The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: 
To the Senate and House of Representativesa 


I herewith transmit to Congress a report, dated the 
5th instant, with theaccompanying papers, received 


| from the Secretary of State, in compliance with the 


requirements of the eighteenth section of the act 
entitled ** Anact to regulate the diplomatic and con- 
sular systems ofthe United States,” approved August 
8, 1858. U. 8. GRAN, 
WASHINGTON, D. C., December 6, 1870, 

The message, with the accompanying pay 
was referred to the Committee on Comme 
UNITED STATES ATTORNEY FOR NUW York. 

Mr. SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 2465) to amend an 
act entitled ‘‘An actin relation to the cflice 
of the attorney for the southern district of New 
York,” approved August 6, 1861; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

LIGIET-ILOUSE RESERVE, PORT HURON. 

Mr. CONGER, by unanimous consent, gub- 
mitted the following resolution; which was 
read, considered, and agreed tot |: 

vesolved, ‘That the Secretary of tha Treasury be, 


1BIO. 


THE CONGRESSION AI 


LOBE: 


> 


and hereby is,requested to inform thisHouse whether: i 


any portion of the light-house reserve at Port Huron, 


Michigan, can besold without detriment'to the pub- | 
portion: 


lie service, and if any, how much and what 


of said reserve can thus be disposed of. 
JOHN $. LINDEL. . 

Mr. STILES, by unanimous consent, intro- 
duced a bill (H. R. No. 2466) granting a pen- 


sion to Jóhn S. Lindel; which was read a first, 


and second time, and referred tothe Commit- 
tee on Invalid Pensions. i 


REDUCTION OF INTERNAL TAXES, 


Mr. TOWNSEND, by unanimous consent, 
introduced a bill (H. R. No. 2467) to reduce 
internal taxes, and for other purposes ; which 
was read a first and second time, and referred 
to the Committee of Ways and Means. 


PROCEEDS OF COLTON SALES, ETC. 


Mr. VAN TRUMP, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted: 


Resolved, That the Secretary of the Treasury is 
hereby instructed to report to this House in detail 
what moneys, if any, have been covered into the 
Treasury of the United States resulting from the 
sale of United States vessels of war, transports, and 
other vegsels, during and since the conclusion of the 
war of the rebellion, and by what authority said 
sales were made; also, what sums of money resulting 
from the sales of munitions of war of all kjnds, cap- 
tured from or surrendered by the confederates dur- 
ing the late rebellion have been covered into the 
Treasury; also, what sums of money resulting from 
the sale of cotton seized or captured during and 
since the conclusion of the late war of the rebellion 
haye been covered into the Treasury; and what 
sums of money resulting from any sales of cotton 
are now held on deposit in the Treasury. 


GRAND RAPIDS, MICHIGAN. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read and referred to the Commit- 
tee on Appropriations : 

Whereas in view ofthe rapidly increasing legal and 
postal business growing out of the great increase of 
population within the western United States fede 
district of Michigan and the city of Grand Rapids, 
the second city in population in said State, thereby 
demanding greater facilities for the administra- 
tion of justice and postal interchanges than can be 
secured through an occupancy of private property 
ata fluctuating rental to the Government, demand- 
ing as well greater protection against loss by fire or 
otherwise of public and private records and property; 
and such need of a suitable Government building in 
said city being generally deemed of primal import- 
ance: 


Be itresolved, That the Committee on Appropria- |j 
re hereby, instructed to consider the ; 


tions be, and A 
present neg ly fora suitable building in the city 
of Grand Rapids, Michigan, for the accommodation 
of the several offices of the Government located in 
thateity, and if by them deemed of such importance, 
to provide for the erection of the same by adequate 
appropriation out of any money in the Treasury not 
otherwise appropriated. 


JOIN MOONEY. 

Mr. FINKELNBURG, by unanimous con: 
sent, obtained leave to have withdrawn from 
the files of the House the papers in the claim 
of John Mooney, heretofore referred to the 


Committee of Claims and reported upon i 


adversely. 
THOMAS C. MARTIN AND OTHERS. 
Mr. MORGAN, by unanimous consent, ob- 


tained leave to have withdrawn from the files |! 


of the House the papers in the case of Thomas 
C. Martin and others. 
BRIDGE OVER TIE OIO. 


Mr. STEVENSON, by unanimous consent, | referred, under the law, to the Committee on 


presented the memorial of the Cincinnati Cham- 
ber of Commerce, remonstrating against the 
construction of the Newport and Cincinnati 


bridge over the Ohio river upon the present | 


plan, end praying for such action as will pre- 


vent injury to navigation; which was referred | 


to the Committee òn Commerce, and ordered 
to be printed. 
LABOR IN NAVY-YARDS. 

Mr. BANKS, by unanimous consent, intro- 
duced a bill (H, R. No. 2468) for the regula- 
tion of labor in the navy-yards of the United 
States, and the compensation thereof; which 
was read a first and second time, referred to 
the Committee on Naval Affairs, and: ordered 
to be printed, 
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PARAGUAYAN INVESTIGATION, 
Mr. ORTH: I desire to give notice to the 


House that on Tuesday of the third week‘of - 


this session the Committee on Foreign Affairs 
will present their report upon the Paraguayan 
investigation, for the final consideration and 
action of this House. ; 


ADJOURNMENT TILL MONDAY, 


Mr. PORTER. Upon consultation with the 
chairman of the Comniittee of Waysand Means 
and gentlemen representing other important 
committees, who” think that it will facilitate 
the business of the committees, I move that 
when the House adjourns to-day it be to meet 
on Monday next. i 

The question being taken, upon a division 
there were—ayes 79, noes 61. : 

Before the result of the vote was announced, 

Mr. FARNSWORTH called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was again taken ; and it resulted 


in the alfrmative—yeas 93, nays 2, not voting 


49; as follows: 


YEAS—Messys. Allison, Archer, Atwand, Briley, i 
1 iggs, | 
Bird, Blair, Boles, Booker, James Brooks, Barr, | 


Banks, Barnum, Bary, Beaman, Benton, 


Sidney Clarke, Amasa Cobb, Clinton L. Cobb, Gon- 
ner, Cook, Cox, Cullom, Darrall, Dickey, Dickinson, 
Nathan F. Dixon, Donley, Duke, Duval, Eldridge, 
Ferriss, Fox, Garfield, Getz, Gibson, Gilfillan, Gris- 
wold, Hamilton, Hawkins, Jenckes, Thomas I. 
Jones, Judd, Kelley, Knott, Manning, Marshall, 
Mayham, Maynard, McKee, McNeely, Mereur, 
Milnes, Morgan, Morphis, Mungen. Negley, Nib- 
lack, Packer, Palmer, Perce, Peters, Porter, Reeves, 
Rico, Schenck, Schumaker, Scofield, Lionel A. Shel- 
don, Porter Sheldon, Sherrod, Shober, Slocum, John 


ington C, Smith, Stiles, Stone, 
Sypher, Taffe, Tanner, ‘Twichell, Van Horn, 
Trump, Van Wyck, Wallace, Cadwalader O. Wash- 
burn, Wells, Winchester, and Wood—93. 


NAYS—Messrs. Ambler, Armstrong, Arnell, As- | 


per, Axtell, Beatty, Bennett, Bingham, Bowen, 
Boyd, George M. Brooks, Buflinton, Burchard, Bur- 
J nin Butler, Roderick R. Butler, 
Churchill, Williasa T. Clark, Coburn, Conger, Cowles, 
Orebs, Dawes, Degener, Joseph Dixon, Farnsworth, 
Ferry, Finkelnburg, Fisher, Fitch, Hale, Hamble- 
ton, Hamill, Hawley, Hay, Hill, Hoar, Holmes, 
Hooper, Johnson, Alexander IL. Jones, Julian, Kel- 
logg, Kelsey, Ketcham, Knapp, Laflin, Lawrence, 
Loughridge, Lynch, McCrary. MeGrew, McKenzie, 
Eliakim IL. Moore, William Moore, Morey, Daniel 
J, Morrell, Samuel P. Morrill, Myers, O'Neill, Orth, 
Packard,’ Paine, Peek, Phelps, Poland, Pomeroy, 
Potter, Prosser, Sanford, Sargent, Sawyer, Stark- 
weather, Stevens, Stevenson, Stokes, Stoughton, 
Strickland, Strong, ‘Taylor, Tillman, Townsend, 
‘Tyner, ? } 
more, Willard, Williams, John T. Wilson, Witcher, 
and Wolf—92, 

NOT VOTING—Messys. Adams, Ames, Ayer, 
Beek, Benjamin, Buck, Buckley, Cake, Calkin, 
Cessna, Cleveland, Covode, Dockery, Dox, Dyer, 
Ela, Haight, Haldeman, Harris, Hays, Heflin, Hoge, 
Holman, Hotchkiss, Ingersoll, Kerr. Lash, Lewis, 
Logan, McCarthy, McCormick, Jesse H. Moore, Mor- 


rissey, Newsham, Platt, Randall, Rogers, Roots, | 


Shanks, Sweeney, Trimble, Van Auken, Voorhees, 


So the motion was agreed to. 
Mr. PORTER. I move to reconsider the 


‘| vote just taken; and also move that the motion 
' to reconsider be laid on the table. 


The latter motion was agreed to. 
PROCEEDINGS ON DECORATION DAY. 


Mr. NEGLEY, by unanimous consent, sub- 
mitted the following resolution; which was 


Printing: 

Resolved, That the proceedings of different cities, 
towns, &c., held on the 29th and 30th days of May, 
1869 and 1870, in commemoration of the gallant heroes 
who sacrifiecd their livesin defense of the Republic, 
and the record of the ceremonies of the decoration 
of the honored tombs of the departed, shall be col- 
lected, printed, and bound, under the direction of 
such person as the Speaker shall designate, for the 


4 use of Congress. 


PUBLIC PARK IN PITTSBURG. 


Mr. NEGLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2469) granting land 
now oecupied by the Alleghany arsenal to the 
city of Pittsburg for a public park; which was 
read a first and second time, aud referred to 
the Committee on Military Affairs. 


jj add the name of Sarah Polk, wid 


A.Smith, Joseph S. Smith, William J. Smith, Worth- || widow of the late, President Abraham Linco} 


Strader, Swann, | 
Van ! 


Upson, Wiliam B. Wasiburn, Welker, Whit- | 


TARIEF AND INTERNAL TAXATION, § 
Mr. SCHENCK, -F am instracted by 
Committee of Ways and Means.to move: 
the Committee of the Whole on: the: state 
thë Union pe discharged from the further ¢ 
sideration of House bill No, 1068, to.revis: ; 
tarif, and House pill No. 1, revising the'inter- 
nal tax laws; and that thosetwo bills be recom 
mitted to the Committee of Ways and Means, 

‘fhe motion was agreed to. ec 

VIRGINIA JUDICIAL DISTRICTS. |: 


Mr. McKENZIE. I ask unanimous consent 
that the bill of the Senate to divide the State 
| of Virginia into two judicial districts may be 
taken from the Speaker’s table. ye 
Mr. DAWES. I object. 
| Mr. McKENZIE, I merely wish this bill 
| taken up for reference. 
Several members called for the regular order. 


CODIFICATION OF POSTAL LAWS, 


The SPHAKER. The regular order being 
| called for, the House resumes the consider: 
| ation of the bill reported from the Committee 
| on the Post Office and Post Roads, being the bill 
(H. R. No. 2295) to revise, consolidate, and 
| amend the statutes relating to the Post Office 
| Department, ‘Che pending question is upon 
an amendment offered yesterday by the gen- 
tleman from Tennessee, [ Mr. MAYNARD, ] which 
will be read. : 

The Clerk read as follows: $ : 

y "r td 

ip the one pupae and ej hy seventh section 
K, Polk; so that the section willread: | 0 7 Sn 

That all mail watter to and from Mary Lincoln 
widow of the late President Tames 
e conveyed free during their natural. 


of Sarah Polk 
i| K. Polk, shall b 
i lives. 

i Mr. HILL. I move to amend, by striking 
out the whole of the chapter relating to the 
franking privilege and free matter. The sec- 
tions I propose to strike out are numbered 
from one hundred and eighty-two to one hun- 
dred and eighty-nine inclusive. My reason for 
submitting the amendment js, that we have 
already passed a bill abolishing entirely the 
franking privilege, which bill is gtill pending 
in the Senate. It strikes me we should not 
take farther action on this subject until some 
definitive action of the Senate has been had. 

Mr. FARNSWORTH. ‘There is already 
I| pending an amendment offered by me as a 
substitute for the chapter of the bill now under 
consideration. 

The SPEAKER. The amendment of the 
gentleman from New Jersey [Mr. Hitt] being 
a motion to strike out, any amendment designed 
to perfect the matter proposed to he struck out 
would necessarily take precedence. The Chair 
will consider the amendment of the gentleman 
from New Jersey as pending; but all amend~ 
ments designed to perfect any of these several 
sections must be entertained. The Clerk will 
reportthe amendment proposed by the gentle- 
man from Illinois, [Mr. Farnsworru.]. - ~ 

The Clerk read as follows: 


Strike out the whole of chapter thirteen, and 
insert in lieu thereof the following: oe 
_ Sec. —. And be it further enacted, That the frank- 
ing privilege be, and the same hereby is, abolished 
from and after the ist day of July, A. D: 1871, and 
that thenceforth all official correspondence, of what- 
ever nature, and’other mailable matter sent from, 
or addressed to any officcr of the Government or 
person now authorized to frank such matter, shall 
be chargeable with the samerates of postage as may 
be lawfully imposed upon like matter sent by or 
addressed to other persons: Provided, That news~ 
papors, periodicals, and magazines reciprocally in- 
terchanged between publishers, and not exceeding 
sixteen ouncesin weight, to be confined to a single 
copy of each publication, and weckly nowspapers, 
one copy to each actual subscriber within the county 
where the same is printed and published, shall con- 
tinue to go free as heretofore; but eirriers H not 
be required to distribute such papers unless postage 
ispaid upon them at the usual rates. ° aa 

SEC. — And be it further enacted, That, there shall 
be prepared and issued by the Post Ofige epart- 
ment to the Président of the United States, to each 
‘the Seereidey of the 
ouse of Re, ra> 
es, which machines 
Sof the Departinent 
lihe nature 


head of Department, and tot 
Senate and the Clerk of the Ji 
li tives, proper stamping-ma: 
i] shall print or impress the nume or 

|; or offiver using the same, respective y, ani 
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So voftthe matter to besent thereunder, (as “ Department 


of the Interior, Patent Olfice Report,” © Executive 
Office; President’s Messige,” and the like.) which 
stamps shal be used by the Department or officer to 
whon the same may be issued, respectively, only for 
| “the purpose ‘of stamping all books, documents, and 
“othér official matter issued from such Department 


or office; respectively, including in the use. of the 
same,- by the Clerks of the Senate and House he f 


Representatives, all reports and speeches. made in 
their respective Houses which members may provide 
for circulation. And such stamping-machines shall 
be used for no other purposes than as aforesaid, and 
all matter so stamped shall thereupon pass through 
the mails withoutrequiring farther stamps or charge; 
and the postage upon all books, papers, documents, 
correspondence, and other public matter so stamped 
shall be charged. by the Post Office Department to 
the Department or office issuing the same, respect- 
ively, and the amount so charged shall be defrayed 
by'such Departments and officers out of appropria- 
tions to be made therefor by Congress as part of the 
incidental expenses of the Government: Provi-ed, 
That the stamping or writing of the name of any 
person or officer upon any communication or docu- 
ment so stamped.as hereinbefore provided shall not 
subject:the same to additional postage. 

Src... And be it further enacted, That there shall 
be allowed to each Senator and Representative and 
Delegate in Congress, and to cover the expenses of 
their own correspondence, the sum of $100 for each 
session of Congress. 

Skc. ~. And be it further enacted, That any person 
who shall forge or counterfeit any such official post- 
age stamp or stamping-machine, or who shall coun- 
terfeit any dic or plate therefor, or who shall make, 
or print, or knowingly use or sell, or have in his 
possession with intent to use or sell, any such false, 
forged, or counterfeit die-plate, stamp, or stamping- 


machine, or any paper, wrapper, or envelopestamped | 


y any false, forged, or counterfeit die-plate, post- 
age stamp, orstamping-machine,or whoshall author- 
ize or procure to be made any such official die-plate, 


stamp, or stamping-machine, without the special : 


direction of the Post Office Department, or who, after 
the same have been prepared, shall, with intent to 
defraud the revenue of the Post Oflice Department, 
deliver any such official dies, plates, stamps, or 
stamping-machines to any person or persons other 
than such asshall be authorized to receive tbe same, 
by instrument of writing duly executed under the 
hand of the Postmaster General and the seal of the 
Post Office Department, shall, on conviction thereof, 
be deemed guilty of felony and be punished by a fine 
not exceeding $500, or by imprisonment not exceed- 
ing ave years, or by both such fine and imprison- 
ment. - 


The SPEAKER. The Chair understands 
this to be in the nature of a substitute for the 
entire thirteenth chapter. 


Mr. FARNSWORTH. Yes, sir; thatis so. | 


I wish now to move some verbal corrections 
to the amendment as it has just been read. 
In, line fifteen, page 2, I move to sirike out 
be td HA é: ` Ir a ‘ 

clerks’? and insert ‘‘ Secretary,” and after 
the'word ‘fand’? insert “the Clerk of the;” 
so, that.it will then read as follows: 


‘Seo. —, And be it further enacted, That there shall 
be-prepared and issued by the Post Office Depart- 
ment to the President of the United States, to each 
head of Department, and to the Secretary of the 


Senate and the Clerk of the House of Representa- | 


tives, proper stamping-machines, which machines 


shall print or impress the name of the Department | 


or officer using the same, respectively, and the nature 
of the matter to be sent thereunder, (as, ** Depart- 
ment of the Interior, Patent Office Report.” “ Exec- 
utive Office, President’s Message,” and the like,) 


which stamps shall be used by the Department or | 
officer to whom the same may he issued, respectively, | 


only for the purpose of stamping all books, docu- 
ments, and other official matter issued from such 

epartment or office, respectively, including in the 
use of the same, by the Secretary of the Senate and 
the Clerk of the House of Representatives, all re- 
ports and speeches made in their respective Houses 
which ménibers may provide for cireulation. 


The amendment was agreed to. 

Mr. FARNSWORTH. On page 8 I move 
to insert the words. ‘to the Vice President,” 
and strike out the words *‘and;’’ and “ their,” 
and insert ‘‘his;’’ so the section will read: 


Sec. —. Anil be it further enacted, That there shall 
beallowed to the Vice President, to each Senator and 
Representative and Delegate in Congress, to cover 
the expenses of his own correspondence, the sum of 
$100 for each session of Congress. 


The amendment was agreed to. 


Mr. HILL. I renew my motion. 

Mr. POTTER. Mr. Speaker, the amend- 
ment which the committee have proposed asa 
substitute for the sections of this bill continuing 
the franking privilege, embodies the provisions 


of the bill which I introduced into the House } 


on ‘Tuesday last. The House will remember 
that at its last session it passed a bill totally abol- 
ishing the frauking privilege, and that that bill 
went-to the Senate, where it still remains to be 


j! 


. Departments to see that no improper matter 


acted on. That bill contained no provision 
substituting in place of the franking privilege 
anything by which Government matter would: 
continue to be carried free through the mails. 
The necessary result, therefore, must be that 
the free circulation of public documents and 
other official matter must after the passage of 
that bill be suspended. 

Itis very doubtful whetherthe country desires 
that the publication of official and public mat- 
ter, heretofore freely circulated, should be sus- 
pended. On the contrary, I apprehend that 
the public desire is rather that the abuses inci- 
dent to the franking privilege should be cor- 
rected than that the whole system of free 
circulation should be put an end to. Yet that 
it will be put an end to will be the inevitable 
result of the passage of the House bill by the 
Senate. Nevertheless, whatever may be our 
views in respect of that question, no such action 
as that proposed by the committee here can 
interfere with the action of the Senate, if it 
should conclude finally to pass the bill we 
adopted at the last session, abolishing the frank- 
ing privilege. But inasmuch as such action by 
the Senate is very doubtful, it seems to me to 
be meantime the part of wisdom to attempt to 
correct when we may the abuses incident to 
the franking privilege as it now exists. This 
substitute will, as I think, correct all those 
abuses, and yet leave to be circulated at the 
expense of the Government, substantially, all 
the matter which is now so circulated. 

The bill provides that the matter which the ; 
Government may issue, instead of passing free 
through the mails when authenticated by the 
personal frank of any person entitled to use a 
frank, shall pass free only when authenticated 
by a stamp which shall be prepared by the 
Postmaster General, bearing such device as he 
shall see fit, and which shall be issued to the 
respective Departments issuing such matter, 
and to the Secretary of the Senate and the 
Clerk of the House of Representatives. There 
would thus be issued, let me say for the sake 
of illustration, from the Department of the In- 
terior a certain number of Patent Office reports 
which would bear the stamp ‘‘ Department of 
the Interior, Patent Office Report,’’ and these, 
like all documents having the official stamp, 
would pass through the mails without any fur- 
ther stamps or charge. An account of their 
weight and of the postage upon such matter 
would be kept by the Post Office authorities. 
The Post Office Department would be paid for 
the work it might do, and thus that great com- 
plaint on the part of that Department would be 
obviated. Each Department would be charged 
that amount of postage which properly belongs 
to it. There would thus be every inducement 
to the persons connected with the respective 


went into the mails under their stamp, and 
that no documents except those actually and 
properly issued for circulation received the 
Stamp. 

As regards the members of this body, we 
shall have the documents we desire to dispatch 
furnished to us from the folding-room in a form 
ready to go through the mails without any fur- 
ther frank by us, but bearing, if we desire, the 
name of the person by whom they may be 
sent.. We will thus be relieved from the oner- 
ous and annoying business of franking, and 
the corrupt.and improper use of the franking 
privilege will be prevented. 

I hold in my hand a document from a public 
office in England, which passed through the 
post office in London, which bears the stamp 
of the civil service commission, by whom it 
was issued, andis marked ‘ paid 4d.,’’ with the 
date and place where mailed; and I understand 
that the system in England is substantially in 
this. respect such a system as that which this 
amendment provides for. Gentlemen will ob- 
serve that the provision in regard to the per- 
sonal correspondence of members ‘is different 
from that in regard to public matter.. Accord- 
ing to my view, men who writeto members of | 


Congress upon public business should pay their 
postage—as far as my own observation goes, 
two thirds of them do so now—and such per- 
sons should, if. this amendment is adopted, 
inclose to us stamped envelopes, to be used 
when we answer their letuers. But, besides 
such correspondence, there is a certain amount 
of postage which in the discharge of our duties 
here we are subjected to, and which does not 
come under the head of replies to correspond- 
ents. The bill therefore provides a small sum 
to cover that expense. 

Objections to the scheme proposed may 
occur to gentlemen, but it appears to me that 
they can all be answered and obviated. I am 
satisfied that this system, which I believe eom- 
mends itself to the Postmaster General, will to 
avery large extent relieve the public service 
from the abuses and injuries which are now 
necessarily attendant upon the frauking privi- 
lege, and to which it must remain open under 
the present law. 

Mr. VAN WYCK. I desire to move. to 
amend the amendment by striking out all after 
the first section, so as to abolish the franking 
privilege, except that newspapers, periodicals, 
and magazines interchanged between publish- 
ers, and newspapers within the counties where 
published, may go free. If it be true, as was 
stated and acted upon at the last session of 
Congress, that the people of this country desire 
that the franking privilege be abolished, then 
form was given to that desire in the passage of 
the act for that purpose, so far as this House 


; could doso atits last session. I never believed, 


with my colleague upon the committee, [Mr. 
Hitt, ] that the people of this country desired 
the abolition of the franking privilege; although, 
of course, very large form and expression were 
given to that idea by persistent etfort from cer- 
tain quarters. Postmasters throughout the 
country were probably the only persons who 
solicited or forwarded petitions for the abro- 
gation. The people have never believed the 
cost of mail transportation would be reduced 
thereby, neither would the Treasury be bene- 
fited; for itis now proposed to charge each 
Department and Congress with the postage on 
all matter carried, and credit the Post Office 
Department with the same. The people can- 
not be gratified or satisfied with a mere illusion. 
The desire is to make the Post Office Depart- 
ment self-sustaining, when it is made so only 
by the Government paying from its own Treas- 
ury the postage for transporting its own docu- 
ments. Without benefiting the Treasury it adds 
another burden, in the labor and necessary ex- 
penses of ascertaining the amount of mail mat- 
ter carried for the Governmentand the amount 
collected on the same. But if such be the de- 
sire of the people, then we do not give it form 
in the amendment proposed by the gentleman 
from Ilinois, [Mr, Farnsworta.] His amend- 
ment as far as the people are concerned is a 
fraud upon them, as well as a fraud upon 
the Treasury. It is proposed in the interests 
of economy to abolish the franking privilege, 
and yet this amendment retains it in all its 
objectionable features. 

The gentleman from New York, [Mr. Por- 
Ter,}| by what authority I know not, says that 
the people of this country are not prepared for 
the abolition of the franking privilege upon the 
public documents that are curried through the 
mails. I understand, on the contrary, that 
therein is the objection of the people to the 
franking privilege; and the only reason why 
this House was justified in its action was that it 
was seeking to relieve the Government from the 
enormous expense for the publication of doca 
ments not desired by the peonie—fooding the 
mails withtonsupontous. Yetall this amend- 
ment proposesis to take away the franking priv- 
ilege as to letters, which the gentleman from 
New York says are three fourths of them 
prepaid now, and in many cases stamped 
envelopes are inclosed for the answer, 

And then another ‘section is. ingrafted. on 
the bill, that $100 shall be paid to each mem: 
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ber of Congress, Senator, and Delegate to pay 
the postage on his private ‘letters... Will the 
gentleman tell us where there is any economy 
in that proposition? The gentleman knows 
that the objection to the franking privilege 
now is in its abuse, because members write 
their names on their official correspondence, 
on their neighbors’ correspondence, and upon 
their business correspondence. It has been 
charged that we all know that a member who 
has been engaged in selling patent medicines 
has flooded the mails with their circulars, and 
editors have flooded the mails with their pros- 
pectuses. The stamps may be used by the 
various clerks of the Senate and House, and 
Departments—and they probably have not on 
an average an integrity above that of mem- 
bers of Congress—and what guarantee have we 
that the stamps may not be put upon all sorts 
of documents and papers and letters? If the 
people desire anything on this subject it is 
that the mails shall not be burdened, and the 
expense of carrying legitimate mail matter 
increased, by books which are never yead, and 
many of which are at once sold as waste paper. 
Yet that very objectionable feature of the 
system. is preserved and protected by this 
amendment, while it proposes to allow every 
member of Congress to put $100 into his 
pocket for the postage upon his private letters, 
which the gentleman admits is now paid upon 
three fourths of it. Ifit be true that the peo- 
ple want the franking privilege abolished, they 
will not be satisfied with this pretense of abol- 
’ ishing it, when you really retain the abuse and 
put $100 into the pocket of each member for 
the postage on his private correspondence. 
Sir, it will amount to $66,000 per year, to be 
paid to Senators and members for their pri- 
vate correspondence. Such retrenchment and 
economy will never satisfy the demands or 
intelligence of the people. 

Mr. MAYNARD. Mr. Speaker, it will be 
recollected by the House that one day last ses- 
sion we passed a bill, very brief. in its terms, 
abolishing the franking privilege. It was passed 
under the previous question,and without debate. 
The matter comes up again now, in the bill 
before us, ina twofold form :. on the motion of 
the gentleman from New Jersey, [Mr. Hizi, ] 
to strike out the whole section on the subject 
of franking and let the matter stand as it now 
is upon the bill which we passed, and which 
is pending in the Senate, and also upon the 
amendment proposed by the gentleman from 
Ilinois, [Mr. Farnsworru,] the chairman of 
the Committee on the Post Office and Post 
Roads, offered, if I understand aright, on his 
own motion, and not as the representative of 
his committee. 

Mr. FARNSWORTH. 
it from the committee. 

Mr. MAYNARD. It was not so stated, that 
T recollect. 

Mr. FARNSWORTH. Istated it last night. 

Mr. MAYNARD. Then I understand from 
the gentleman that this amendment is proposed 
by him as chairman of the committee, 

The subject of the franking privilege, Mr. 
Speaker, is one that has attracted the atten- 
tion of the House from time to time, and has 
undergone a great deal of discussion, and it 
is one, of course, which is not new to any gen- 
tleman present. The arguments against it 
are. first, its abuse, and second, the argument 
derived from economy. That it has been 
abused is undoubtedly true. Instances have 
been given of improper matter being sent under 
the franks of members through the post office. 
Instauces have been given of gentlemen sell- 
ing their franks. * But these are matters that 
necessarily expose themselves, and are reme- 
died, as all similar misgovernment is remedied, 
at the ballot-box by the people, and they are 
not very slow to visit upon such offenders the 
full measure of punishment. Ihave no doubt 
that most members, in an easy good-nature, 
have given their franks to correspondence that 
was not strictly covered by the letter of the 


Oh, yes; I reported 


law; whether by its spirit or not is another 
matter. : 

The question of economy, it seems to me, 
has been very much overestimated. I do not 
believe that abolishing the franking privilege 
would save one dollar to the public Treasury 
or to the tax-payers of the country. The cost 
of carrying the mails, the sums paid to con- 
tractors, I venture to say would be as much 
whether the franking privilege was or was not 
abolished. It seems to me a fallacy to suppose 
that the principal free matter that now goes 
through the post office would go post-paid if 
the franking privilege were abolished; 1 mean 
the publications that are made by order of 
Congress and sent out to the people of the 
country. 

A great deal has been said, something has 
been said here this morning, of the value of 
this mail matter. J am aware that gentlemen 
who represent different constituencies will take 
different views of this subject, according to 
their respective localities. Gentlemen who live 
in the large cities, near to the centers of inform- 
ation and of publication, doubtless, will place a 
much less value upon these publications of ours 
than is placed upon them by the people in the 
rural portions of the country. bf the docu- 
ments that we publish, I suppose that the 
agricultural report is more voluminous by far 
than all other matter that goes free through the 
mails. But my experience has been thatthere 
has been nothing so much sought for by my 
constituents as that report from year to year. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I desire to ask the 
consent of the House to continue the consid- 
eration of this bill to-day. Itis very important 
that this bill should be either passed or other- 
wise disposed of early in the session. 

The SPEAKER. The Chair will state, as 
he announced during the last session, that 
unless some privileged question or some order 
of the day entitled to precedence shail inter- 
pose at the end of the literal morning hour of 
sixty minutes, he will consider that the pend- 
ing subject has the right to the day. . Of course 
it will be subject to the limitation of any special 
order or privileged report which may inter- 
vene, on which, in the pending case, the gen- 
tleman from Illinois [Mr. Farxswortu] would 
have the right to raise the question of consid- 
eration. 

Mr. FARNSWORTH. I make the sugges- 
tion in the interest of the other committees, 
for of course the Committee on the Post Office 
and Post Roads will be entitled to the morning 
hour of each day until this bill is disposed of. 
It will facilitate the business of other commit- 
tees to have the consideration of this bill con- 
tinued during the rest of to-day. Ido not 
like to call’the previous question on a matter 
of so much importance as this. 


The SPEAKER. The present occupant of . 


the chair regards as the proper construction of 
the morning hour that it will run through the 
entire day, unless interrupted at the end of 
the sixty minutes by something of higher priv- 
ilege. Such will be his construction during the 
remaiuder of this session, 

Mr. FARNSWORTH. I wish to explain 
this matter a little, as it does not seem to be 
fully understood by members. The stamps 
which this provision provides for are not to be 
used by members of Congress; they are not to 
be in the custody of members of Congress. 
The Clerk of the House of Representatives will 
be the custodian of the stamp which is furnished 
for the use of the House, and will be respons- 
ible forits proper use. An account will be kept 
of the use of this stamp, of the amount of 
postage which would otherwise have to be paid 
upon the documents thus stamped, in order 
that the accounts may be properly kept between 
the Post Office Department and the Depart- 
ments using the stamps. 

The gentleman from New York [Mr. Van 
Wrex] objects to the passage of this amend- 


. 


d- į; the use of the frank. But : 
| ment, because he says it continues the public- ii the privilege of the citizen’ to communicate 


ation and distribution of documents. T made. 
that same‘argument at tlie last session of Con-. - 
gress in favor of the abolition of: the franking 
privilege. We passed a bill for that “purpose. - 
and sent it to the Senate, but it’ is very clear 
that the Senate never will pass any such bill. 

Mr.. HILL. I believe they- will. pipia i 

Mr. FARNSWORTH. “if: they’ do; very 
well. Although we may adopt this amend: 
ment, it will not preclude the Senate fromiact- © 
ing upon the bill which we sent them-at- the 
last session, and passing it, thus doing away: 
with the franking privilege altogether. © °°.) 

But the practical question presented to the 
House seemed to the Committee on the Post 
Office and Post Roads to be between this, or 
something like it, and nothing. The effect of 
this proposition will certainly be to preveni, 
the abuse of the franking privilege, because 
it cuts off entirely the franking of documents. 
That is to be no longer continued. The stamp- 
ing of documents by a stamp in the custody of 
an officer who is responsible for its use is sab- 
stituted for the use of the frank. ‘Thus the 
abuses now practiced by members and by those 
who counterfeit their franks will be remedied. 
The abuse of the franking privilege is not ‘so 
great among members by the franking of: let- 
ters for other people as. the abuse resulting 
from the forging, the counterfeiting, of mem: 
bers’ autographs by persons who have no right 
to the use of the frank. The bill will certainly 
put an end to such abuses. It will abolish 
those abuses about which we have heard so 
much hue and ery. The substitution of the 
stamp for the frank upon documents will re- 
lieve members from the very great burden now 
imposed upon them of franking documents 
themselves. When the documents are issued 
by the Clerk of the House they will all be 
stamped ready to be directed and deposited in 
the post office. Now these stamps cannot be 
used anywhere else than in Washington, in the 
Departments, and in the two Houses of Con- 
gress. They are not to be carried about the 
country in members’ pockets or trunks. Doc- 
uments cannot be stamped in other places and 
sent to Washington. ‘There will be no oppor- 
tunity for counterfeiting, for counterfeiting 
would be so readily detected if it should be 
attempted. 

This substitute will continue the law as itnow 
is with reference to the free circulation of coun- 
try newspapers within the county. where they 
are published, and the exchange of newspapers 
by publishers. Perhaps there should be a fur- 
ther amendment providing for the free trans- 
mission of petitions to Congress and official 
documents to the Departments of the Govern- 
ment. If such an amendment be necessary, 
let it be made. Bat it seems to me, as it 
seemed to the committee, that it is useless for 
us to pass again a bill abolishing the franking 
privilege, as we did at the last session ; for we, 
should find ourselves at the end of the session 
precisely where we are at the beginning. 

Mr. KNAPP. I move to amend the first 
section of the substitute by inserting at the end 
of line nine, before the word ‘‘ newspapers,” 
the words ‘“ petitions to Congress and; so 
that the clause will provide for the free trans- 
mission of such petitions. 

Mr. DAWES. Mr. Speaker, itseems to me 
that the amendment proposed by the gentle- 
man from Ijlinois[ Mr. FarxsworrtH] preserves 
allthatis odious and liable to abuse in the frank- 
ing privilege as it now exists, while it only cuts 
off that which should be preserved, if we con- 
tinue the franking privilege to any extent. By 
this amendment the franking privilege is to be 
still exercised by the Executive Departments 
and by the members of the two Housesof Con- 
gress. The simple proposition is that a stamp 
shall be substituted for the written’ frank ; but 
thefranking of all public documents is tobe con- 
tinued, though a cash allowance is offered to 
each member of Congress as au equivalent for 
But by this amendment 
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than the present laws. 

I can conceive nothing to be gained to the 
country by this measure, either in the preyen- 
tion of abuses or an increase of the revenue. 
This amendment proposes to continuethe frank- 
ing privilege, but in another and more objec- 
tionable form, It is proposed to give $100.to 
each of us.as an equivalent for the use of the 
frank. If there be any privilege in the use of 
the frank, we compensate ‘ourselves for dis- 
pensing with this privilege. But if the citizen 
desires tò communicate with the Post. Office 
Departmentupon an abuse in that Department, 
or if. he has any communication to make to his 
Representative, he is not allowed for such a 
purpose the free use of the mails. This, and 
nothing else, is the effect of the amendment, 
This, and this only, itseemsto me, isthe origin 
of this ery against the franking privilege. It 
ig the great cities, the great newspaper estab- 
lishments of the great cities, who therein see 
an increase of their circulation, and therein a 
greater dependence of the public. on them for 
information than on the mails communicating 
directly with their representatives, which decry 
the franking privilege. 

.Lhave voted heretofore, and will vote again, 

for ‘the abolition of the franking: privilege 

throughout; so thatthe people may see whether 

itis ofany use or not. ut, sir, to preserve 
: in this form everything in which there is abuse, 

and only cut off that, and that alone, in. which 

the people have an interest, Iam not prepared 

to vote. 

`, [Here the hammer feil.} 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Sympsow, one of its clerks, notifying the 
House that that body had passed a hill (S, No. 
1095) making an appropriation for the purpose 
thérein specified, in'which the concurrence of 
the House was requested. ~ l 

` CODIFICATION OF POSTAL LAWS-—AGAIN, 

Mr HILL. Mr. Speaker, I am not in favor 
ofthis amendment,as it retains a so-called priy- 
ilege we have already abolished, and no mem- 
ber upon the floor of this House has the right 
to say that the Senate will not pass the House 
billabolishing the franking privilege. Lbelieye 


that they are ready to pass it as it passed the | 


. House. It will be done; and I believe thatthe 


time thatiany new avenues should be opened 
into the Treasury of the United States whereby 
money shall be dragged.ont, agin this case, of 
$100 each session to each member of Congress, 
amounting: in the aggregate to over. sixty-six 
thousand dollars a year. We are in no posi- 
tion to make new onslanghis uponthe Treasury, 
and especially at. this time, when there are: 
men from all parts of the country at our doorg 
pounding and hammering away for further 
reduction of taxes upon the people. Now, for 
the members of this Honse to impose a new 
tax, to pay each one of the members $100 a 
year—some it will cost that for postage, and 
gome not so much, the balance to go into their 
own pockets—issomething which ldo natthink 
will meet with the approval af the country.. I 
hope, therefore, the amendment will not pre- 
vail, or at least that it will not be: enacted 
into law. : : , 
“As regards the country newspapers, there 
ean’ be: provision made for them when the 
Senate passes the vill which was sent fron: the 


| 


| the bill totally abolishing the franking privi- | 


i That is for the wisdom of the Senate to decide. 


| be cirenlated, except exactly so far as mem- 


| ter—and for which 1 voted, and for which I 


| the abuses incident to the present system of 


Speaker, that the circulation of public docu- 
ments printed by order of the Government 


was an abuse of the franking privilege. I 
have never heard that as a cause of complaint; 
but, on the contrary, it was the use of this 
franking privilege for private purposes, for 
purposes which are not public, for the circu- 
lation of documents not public, but semi-pub- 
lic as it were, such as speeches and other mat- 
ter of that kind. I think the gentleman from | 
New York, [Mr. Vay Wrcx,] as well as other 
gentlemen, greatly understate the value of | 
these public documents. In a Government of 
the people it.is proper that in every township 
and every neighborhood there should be acen- | 
rate reports of the working of the various | 
Departments, and there ought to be distrib: 
uted everywhere through the mails these official | 
documents. If we do not do that, the power 
of publishing these things will be in the hands 
of the few great newspapers and the few great 
publishing houses of the country. | 
I think the amendment of the committee is | 

a good one, aside perhaps from one thing; that | 
is, except for this third section, which provides | 
for an allowance of $100 to the Vice President, | 
and to each Senator and member of the House | 
of Representatives, to cover the expense of his | 
t 

| 


correspondence, If that were stricken out this | 
section would be about perfect. Let these | 
publie documents go to the people. Itis the | 
part of an intelligent Government to spread | 
information, and it should be our task to diffuse 
knowledge. ‘Che information given in these | 
public documents goes to the peoplein a much | 
more accurate shape than it would through the | 
newspapers which the gentleman from New | 
York has talked about. The information in 
our official reports in reference to governmental 
affairs is much more reliable than what would 
be communicated through the public prints, | 
and I am in favor of our public documents going 
into the hands of the people as cheaply as pos- 
sible. . This: amendment. secures that object. 
Take out this $100, which is a mere bagatelle 
at any rate, and which we ought not to think 
of taking—take this out, and Ithink this amend- 
ment of the gentleman from. Illinois, [Mr. 
Faryswormt, | with the additional amendment 
that petitions should come free, would make 
exactly the provision of law which the people 
require and which they have demanded. 

Mr. POTTER. Mr. Speaker, I bave no 
said, nor, so far as I am aware, has any gen 
tleman said, that the Senate would not pas 


H 
| 
i 
j 
| 
f 
| 
j 
| 
{ 
| 


lege which passed this House at its last session. 


Should it pass that bill, the necessary result 
would be that public documents will no longer 


bers of Congress see fit- out.of their own pock- 
ets to pay the postage on them; and their cir- 
culation thereafter, would, I take it, be a very 
limited one; but till such time as the Senate 
do pass the bill doing away with all free mat- 


am ready when the question comes up to 
vote again—the consideration remains whether 
some measure shall not be adopted to correct 


eirculating public matter. . Tbe point is not 
whether we shall give up the free circulation 
of public matter, as the gentleman from Mas- 
sachusetis [Mr. Dawes] suggests; but it is 
whether, as. the amendment=proposed by the 
committee provides, an account sball not. be 
kept of all pablic matter sent.through the 
mails, so that there can. bè- a check upon 
abuses: : Under our. present system. there is 
nò account kept, and none gan be kept of the , 


distribution of free matter; and what is the 
result? That the mails of the Post Office 
Department are burdened down with franked 
matter, for the carrying of which the: Depart- 
ment receives no credit, and in regard to 
which, as to whether it be public matter or 
not, it has no discrimination, and can exercise 
no check whatever. But under the system 
praposed by the committee each Department 
will he responsible for the custody of its own 
stamps. Some one officer will he detailed to 
usethem. The postage will be charged againat 
the Department using the stamp, and each 
Department will therefore be necessarily anx- 
ious to see that allimproper matter isexcluded 
from circulation under its frank. 

Now, as it seems to me, thisis simply a ques: 
tion of properly guarding the business of send- 
ing the publie matter which the Government 
puts forth, and which must be carried, if carried 
at all, at the Government expense. When the 
time shall come when there will be no public 
matter to be sent, which will be the necessary 
result of the adoption by the other House of 
the bill abolishing the franking privilege, then 
the subject will be removed from our consider- 
ation; ‘but until then, and so long as public 
matter is to-go. free through the mails, let us 
have some proper check upon it, such as this 
amendment provides for. 

As regards the suggestion of the gentleman 
from Indiana,[ Mr. Copurn, ] thatthe provision 
for our own postal compensation should be 
stricken out, as faras 1 am concerned I am 
willing to agree to that. It is a small matter. ` 
There will no doubt be correspondence, official 
in its nature, the burden of which will in that 
case fall upon us; but I am as ready as any 
other gentleman can be to bear that burden, 
such as it may prove. 

Mr. WOOD. At the last session of Com 
gress, when the bill which passed this House 
with so much unanimity was under considera- 
tion, I was one of the thirteen members who 
voted against its passage. 1 voted against it 
because its pretended reform of the abuse of 
the franking privilege was a radical wrong, 
and because I was unwilling to legislate in view 
of an artificial and demagogical expression of 
public opinion, which was got up in order to 
influence the action of Congress upon this whole 
question. > I saw, sir, avast difference between 
reforming an-abuse, and the abolition of the 
franking privilege altogether. It is conceded 
throughout the country that the privilege which 
we enjoy in this respect, as members of Con- 


| gress, has been abused. That is universally con- 


ceded and universally recognized; and the ob- 
ject of the committee, as I undersiand it, in 
offering this amendment is to provide a remedy. 
I doubt, sir, whether this bill will accomplish 
that object. I doubt very much whether this 
appropriation of $100, which we propose to 
directly grant out of the public Treasury to each 
member of Congress, being in all $66,000 a 
session, or about $200,000 a year—because it 
is possible to. have three sessions within the 
same year--will remedy the abuse at all. 

And, sir, E have very grave doubts as to this 
new book-keeping process, this process. of 
charging up against the House of Representa- 
tives and against the Senate, and, if you please, 
against an individual member of Congress, the 
amount that he is required to pay or shall pay 
for the number of speeches franked to be sent 
abroad, or against the Treasury Department 
or any other executive Department of the Gov- 
ernment, allto be keptin the Post Office Depart- 
mentin an entire new manner of book-keep- 
ing, involving probably an expenditure of 
forty or fifty thousand dollars a year for addi- 
tional clerk hire to keep these hooks. it will 
be one Department of the Government keep 
ing an account of credit and debit against the 
other Departments of the Government, thus 
whipping the devil around the stump, aud not 
doing the work boldly and frankly, es it is our 
duty to do, : at 


Now, sir, in my judgment wehave to do very. 
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little to reform the existing abuses which we 
all admit to exist. We want to prevent the 
violation of the law by men who frank any cor- 
respondence or other matter than that which 
applies to their official duties. Any man who 
does that violates the existing law, and we shall 
provide a penalty for that violation of law, and 
the offender should be punished just as any pri- 
vate individual is punished who offends against 
any criminal statute of the country. But I 
object to this entire change of the system, this 
introduction of checks and baiances by a new 
principle and process of book-keeping. This 
thing of holding up to public indignation the 
aggregate amount that the House of Repre- 
sentatives is charged with upon the books of 
the Post Office Department for the number of 
speeches members may send to their constit- 
uents, thus making members odious, is, in my 
judgment, unwise, impolitic, and unjust. In 
endeavoring thus to reform a conceded abuse 
we shall be introducing a system of abuse 
greater and more outrageous than that which | 


abuses before I came here that I do not believe 
in now. A : 

My late colleague,-who represented the hith 
congressional district of Virginia, Mr. Ridg- 
way, voted in opposition to the abolition of the 
franking pyvivilege; and he was right, in my 
opmion. I voted for it, because the various 
petitions sent out from the Post Office Depart- 
ment to the several post offices in my district 
asked metodoso. But I am satisfied now that 
the South does not want the franking privilege 
abolished, for we want just the information 
there which we can get in that way and in no 
other, i 

Iam amazed that the Postmaster General 
should talk about saving two or three million 
dollars per year by the abolition of the frank- 
ing privilege. 
thing? Does he suppose he will pay the rail- 
road companies any less for transporting the 
mails than he does now? I knowit is said he 
will charge to the various Departments the 
amount of their mail matter. As to the great 


now exists. We have no reason to believethat || 
there are. men more honest, intelligent, and 
upright in the Executive Departments than we 
have in Congress, elected by the States and by 


the people of the several: congressional dis- i! 


tricts. In my judgment this would be unwise | 
and impolitic, and I, for one, shall feel com- 
elled to vote against it. 

Mr. FARNSWORTH obtained the floor. 

Mr. GARFIELD, of Ohio. Will the gen- 
tleman allow me to say a word? 

Mr. FARNSWORTH. Iwill yield to the 
gentleman for a moment. 

Mr. GARFIELD, of Ohio. I desire to say 
that the absolate abolition of the franking priv- 
ilege, for which I voted last session, has cer- | 
tainly one advantage that this does not possess, | 
namely, it would be a very considerable check 
to the extreme profligacy, if I may use such 
an expression, in printing public documents. 
That seems to me to be one of the greatest | 
evils we now labor under. But though the 
House passed that bill, there seems to be no 
probability of its becoming a law. The measure 
now proposed has this advantage over the 
present system: it reduces to shape and puts 
into the form of a definite account all ex- 
penditures that are now made under the loose 
designation of franked documents. It there 
fore has the advantage of putting into a defi- 
nite and known quantity certain items of public 
expense, and in that regard it is certainly a 
very great betterment. 

Tam in favor of it for another reason. It is 
an enormous burden to aman to frank the vast 
volume of public documents that come through 
his hands asa member of Congress. It is a 
burden that ought notto be imposed. I regard 
it a misnomer to call it the ‘‘franking privi- 
lege.” lt ought to be called the “franking 
burden.” No member of Congress ought to 
be required to send off cords of these docu- 
ments at his own expense; and there is no 
sense in refusing him the right to stamp his |, 
name or to let another man do it for him, put 
to require that he shall turn himself into a 
stamping-machine for at least one tenth of the 
waking life of a member of Congress. Now, 


this amendment does away with this useless i| 


necessity; and for that reason, also, Tam in 
favor of it. These two points strike me favor- 
ably, and therefore I skall vote for the amend- 


ment, 

Mr. McKENZIE. I desire to say a few 
words about this matter. I voted last session | 
for the abolition of the franking privilege. 


am now satisfied that I made a great mistake | 
» proper pl | 
» be more appropriate 1 


in so doing, and I am opposed to its aboli- 
tion. Ihappen to be president of a railroad 
company which receives fifty dollars per mile | 
for carrying the United States mail, and I; 
know that it docs not cost the Government | 
one cent wore if we carry ten car-loads instead | 
of one, [have heard a great deal of the abuse į 
of the frauking privilege, but f do not believe 

in it, just as | had heard of a great many 


4 road companies the proportion o 
© upon for carrying the mails in ace 


expense caused by the franking by members 
of Congress, of the two hundred and fifty mem- 
bers of ihe House, and the sixty or seventy 
members of the Senate, that, in my opinion, 
is a very little matter—all humbug and clap- 
trap; I am perfectly satisfied of that, with all 
proper respect to the Postmaster General. 
{Laughter.] As to your $100 to each member, 
[do not wantit. Iam willing to pay my own 


| postage if you say so. 


This idea of abolishing the franking privilege 
is allnonsense. You, Mr. Speaker, know very 


ing privilege is not going to pass the Senate. 
{Laughter.} It has been hanging there for 
months, and every ti 


pass theSenate. There will be no abolition 
of the franking privi 
you may be sure of that. 
last session for a bill to abolish the {ranking 
privilege. [Langhter.] Bat I had just come 


| into the House, and knew no better. {thought 


i that the petitions which I received on the subject 
|! were the honest expression of opinion on the || 
afterward found out |; 


part of the people; but I 

| that those petitions had all been manufactured 
| in the Post Office Department and sent free 
| through the mails. 

Another word about the saving of two or 
| three million dollars each year by the abolition 
` ofthe franking privilege. Where and how is 
‘it to be done? I suppose that during a presi- 
| dential election, and at some other times, a 
| largeamount of matter ofa very inferior quality 
is sent through the mails. 
it costs no more to carry the mails including 
the matter sent from Congress than it would 
if nothing of the sort was carried. But if the 
mail matter sent from the Interior, War, Navy, 
Treasury, and other Departments was charged 
to them and paid for, I have no doubt the Post 
Office Department would pay its own expenses, 
aud then the member who proposed the two- 
cent postage would have some chance to get 
| his proposition through. 

Mr. MUNGEN,. I desire to offer the follow- 
ing as a substitute for what may be called the 
‘third section of the pending amendment: 

That the Postmaster General s 


f the amountagreed 
n ordance with the 
yansmitted, taking as a basis 


weight of mail matter t A 
he past three years on cach 


the average weight for t 


I « railroad so carrying the mails. 


Mr. FARNSWORTH. This is not the 

ace for such an amendment ; it will 

a some other part of the 

» bill. 

| Mr. FERRY. Imove to amend by striking 

out the provision allowing $109 to each mem- 

ber of Congress. 

"The SPEAKER. The amendment will be 

considered as pending. 
Mr, FARNSWORTH. 


i 


| 


In order to obviate 


How is he going to do any such į 


well yourself that the bill abolishing the frank- | 


me it is called. up there | 
is some other matter that is sure to come up | 
beforeit. [Renewed laughter.] Members of | 
this House know very well that bill will never | 


lege in this House either ; | 
Likea goose, I voted | 


[Laughier.] But | 


hall only pay to rail- | 


H 


some objections which have been made, I move 
TS, 


to amend the clause in relation to newspap 
&e., so that it will read as follows: °°": 
Thatnowspapers, periodicals, and magazines recip 
rocally interchanged’ between publishers, and: not, 
exceeding sixteen ounces in weight, to -be-confined 
toasingle copy of each publication, and weekly news- 
papers, one copy to each actual subscriber within the 
county where the same is printed and published, and 
oficial communications addressed_to_the heads. of 
bureaus, chief clerks of either of the Executive De- 
partments, and petitions to Congress; shall-continve 
to go free as heretofore; but, carriers shall: not be 
required to distribute such. papers unless postage is 
paid upon them at the usual rates. ` : 

That will leave the law as it now is, so that 
official commanications to the Departments, as 
well as petitions to Congress, may go free 
through the mails. l 

Mr. JENCKES. Will the gentleman. from 
Ilinois [Mr. Fannsworru] answer a question ? 

Mr. FARNSWORTH. Iwill try todo so. 
Mr, JENCKES. Would there be any say- 
ing in the Post Oflice Department, and conse- 
quently to the Government, by omitting from 
the original bill all the exceptional provisions 
in relation to free mail matter? : 

Mr. FARNSWORTH. No doubttherewould 
| be a saving, because a great many letters are 
| addressed to members of Congress upon which 
| no postage is paid. 
$ Mr. JENCKES, Would there be any savin. 

in the cost of transporting the mail? 
| Mr. FARNSWORTH. Perhaps not. |. 
| Mr. JENCKES. Why, then, omit the eighth 
i inthe series of exceptions ; that is, the notices 
i 


to publishers of papers not received? ‘That 
provision was found necessary some years ago, 
because a great many papers accumulated in 
the post ollices. j 

Then, again, why is there no provision with 
reference to deud letters? Why should they 
not be returned? 

Mr. FARNSWORTH. Dead letters. may 
be returned under the bill, but not under the 
amendment, ‘They will be returned under 
stamp as official communications from the 
Postmaster General. : 

Mr. JENCKES. They ure not generally 
so considered. i 

‘Then, again, I would cail the gentleman’s 
| attention to the copyright matter transmitted 
to the Librarian of Congress. The transmis- 
sion of copyright works from the publishers 
to the Librarian of Congress is in no sense a 
matter of privilege, but is a convenience to 
| the Government. 

Mr. FARNSWORTH. So far as regards 
copyright matter, there is scarcely enough of 
it to call for an exception in the law; but if 
the gentleman desires to move an amend- 
ment in regard to that, I have no objection. 

Mr. JENCKKS. I will move my propo: 
sition as an amendment to the gentleman's 
amendment. 


Mr. FARNSWORTH. 


that. > 
Mr. JENCKES. ‘Then, I may consider the 
amendment as accepted. 

Mr. BUTLER, of Massachusetts. I rise to 
a question of order. I understand that the 
morning hour has expired, and I desire to 
report an amnesty bill from the Committee on 
Reconstruction, but if the pending bill can be 
finished to-day 1 will withhold my report for 
: the present. 7 

The SPEAKER. It isthe expectation. of 
the chairman of the committee that this bill 
will be finished to-day. 

Mr. FARNSWORTH. Itis my purpose to 
have the bill disposed of to-day if possible. 
After the present question shall be decided, I 
think there is nothing else that will detain the 
House. s 

Now, Mr. Speaker, one fact bas not been 
alluded to in this debate, and it is that we 
; appropriate annually $700,000 for the convey- 

ance of free mail matter. Gentlemen com. 
| plain that the $100 to. be allowed to each 
` member of Congress for- postage will amount 
|| to $66,000 year; but they forget that we save 


ij 


li 
H 


I have no objection 
to 
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the.$700,000. which is now annually. appropri- 
-ated forthe transmission of free mail matter. 
-+ Now, it is estimated by the Postmaster Gen- 
` eral-that thirty-three percent. of allthe matter 
which now goes through the mails free, under 
‘frank; marked “official,” and in various other 
ways, escapes improperly the payment of post- 
age. One third of the matter thus transmitted 
ig, according to the estimate of the Postmaster 
General, fraudulently passed through the mails 
as free matter. Why, sir, many of us who have 
‘examined this. question have seen specimens 
of matter that has passed through the mails as 
free matter; and it embraced circulars adver- 
tising quack medicines, circulars ofclaim agents 
and patent attorneys in the city of Washington, 
prospectuses of books, lottery circulars and 


advertisements of gift enterprises, and every | 


conceivable thing of that kind. All these mat- 
ters have passed through the mails under some- 


body’s frank. I suppose, sir, that not one clerk | 


jà a hundred in the various Departments at 
Washington ever pays any postage upon any 


letters which he sends; and during the session | 


of Congress a very large portion of the people 
of ‘the city of Washington have their matter 
frankedforthem. Thisisthenature of theabuse 
jn this city alone. 
winter there were presented to the Post Office 


Committee specimens of circulars which had | 


been franked in the city of New Orleans and 
distributed all over the country. It wasclaimed 
that this had been done under a forged frank, 
which was very probably the fact. 

All these abuses will be remedied by this 
bill. The measure does not cut so deeply as 
I wish we could. I am perfectly willing to 
tear up this whole matter by the roots. I wish 
` we could stop the printing and circulation of 
a great.many documents which are now 
printed at the expense of the Government. 
think the printing of so many of these docu- 
ments isa great abuse. But I have no hope 
of succeeding at present in curing that evil. 
The question now presented is simply whether 
we shall let the law remain as it is, and con- 
tinue all these old abuses, or whether we sball 
take this stepin the way ofreform. Should we 
réject this measure of partial reform because 
we cannot obtain all the reforms that we want? 
Because we cannot make such radical reforms 
as were embraced in the bill passed last winter 
shall we lie back and throw the entire responsi- 
bility upon the Senate, saying that we will do 
nothing? Such action would not become 
practical legislators. Itisnot the course which 
wise men should pursue. We shouid take the 
best we can get. In my opinion this is a step 
in the right direction. It will accomplish a 
‘very great reform, the correction of very great 
abuses, while it will incorporate no abuse into 
the law. 

Mr. BENTON. I wish to inquire whether 
this. bill, as amended, will allow petitions to 
‘be sent free to members of Congress and 
Senators? 

Mr. FARNSWORTH. It will. I have no 
. objection to strike out the allowance of $100 
to the Vice President and to each Senator and 
member of the House of Representatives, It 
was the opinion. of the committee that was the 
lowest: possible amount at. which it could be 
fixed. Itis known that members of Congress, 
if they pay the postage onthe letters which they 
write, will consume more than. $100, and the 
amount they will expend has been variously 
estimated at from two hundred and fifty to five 
hundred dollars for each member during each 
session. J have no objection, however, to 
striking out that provision. I now demand 
the previous question. 

‘The previous question was seconded and the 
main question ordered. 

The SPEAKER. The question will first be 
taken on the motion to strike out the allow- 
ance of $100 to the Vice President, and to eaeh 
Senator avd to cach member of the House of 
Representatives. : 

The amendment was agreed to. 


But I remember that last || 


IIP 


{ 


| Boles, Boyd, George M. Brooks, James 
Burdett, Churchill, Sidney Clarke, Amasa j 


The question next recurred on Mr. KNarr’s 
amepdment, to include petitions to Congress 
among the matter which sbould pass. free 
through the mails. 

The amendment was agreed to. 

The question next recurred on the following 
amendment, moved by Mr. FARNSWORTH, to 
come in at the end of the ninth line; 

And official communications addressed to the chiefs, 
heads of bureaus, chief clerks of either of the Exec- 
utive Departments, petitions to Congress, and copy- 


right matter sent to the Librarian of Congress if 
marked on the package, “copyright matter,” and. 


The amendment was agreed to. 2 

The question next recurred on Mr. Van 
Wycx's motion, to strike out all of the substi- 
tute except the first section. 

The amendment was disagreed to. 


The question next recurred on the adoption 
of the substitute as amended. 

Mr. JENCKES. Does not this strike out 
the franking privilege to the widows of Presi- 
dents of the United States? ‘ 

The SPEAKER. It is a substitute for the 
whole of chapter thirteen. 

The House divided; and there were—ayes 
42, noes 57; no quorum voting. 

Mr. FARNSWORLH demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 70, nays 102, not voting 
62; a3 follows: 


Barnum, Barry, Beatty. Benton, Bingham, Bird, 
rooks, Bur- 
chard, 2 
Cobb, Clinton L, Cobb, Coburn, Conger, Cook, Dick- 
inson, Joseph Dixon, Donley, Duval, Farnsworth, 
erry, Finkelnburg, Fitch, Garfield, Hamilton, Haw- 
ley, Holmes, Hooper, Jenckes, Johnsen, Judd, 
Knapp, Lawrence, Lynch, McCrary, McGrew, Me- 
Kee, Morpbis, Daniel J.Morrell,Myers,0’ Neill, Urth, 
ackard, Packer, Paine, Palmer, Poland, Potter, 
Roots, Sargent, Schumaker, Shanks, Jobn A. Smith, 
Stone, Stoughton, Townsend, Twichell, Tyner, Upson, 
Williams, Jobn T. Wilson, and Wolf—70.° 
NAYS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Atwood, Ayer, Beaman, Bennett, Biggs, Blair, 
Booker. Bowen, Buffinton, Burr, Benjamin F. Butler, 
Roderick R. Butler,Cessna, Witham'l’, Clark, Conner, 
Covode, Cowles, Cox, Crebs, Cullom, Darrall, Dawes, 
Dake, Ferriss, Fisher, Getz, Hale, Hamill, Hawkins, 
Hay, Hill, Hoar, Ingersoll, Alexander H. Jones, 
Thomas L. Jone’, Kelley, Kellogg, Ketcham, Lafiin, 
Loughridge, Manning, Marshall, Maynard, Me- 


| Carthy, McKenzie, MeNeely, Mercur, Milnes, Fiia- 


kim H. Moore, William Moore, Morey, Morgan, 


Samuel P. Morrill, Mungen, Negley, Niblack, Peck, 


ford. Sawyer, Scofield, Lionei A. Sheldon, Porter 
Sheldon, Sherrod, Shober, Slocum, William J.Smith, 
Worthington U. Smith, Starkweather, Stevens, Ste- 
venson, Stiles, Stokes, Strader, Strickland, Strong, 
Sypher, Laffe, Tanner, Taylor, Tillman, Van Wyck, 
Voorhees, Wallace, Cadwalader ©. Washburn, Wil- 
liam B. Washburn, Welker, Wells, Whitmore, Wil- 
kinson, Willard, Winchester, and Witcher—102. 
NOT VOTING—Messrs. Adams, Ames, Banks, 
Beck, Benjamin, Buck, Buckley, Cake, Calkin, Cleve- 
| land, Degener, Dickey, Nathan F. Dixon, Dockery, 
Dox, Dyer, Ela, Eldridge, Fox, Gibson, Gilfillan, 
Griswold, Haight, Haldeman. Hambleton, Harris, 
Hays, Heflin, Hoge, Holman, Hotchkiss, Julian, Kel- 
i sey, Kerr, Kuott, Lash, Lewis, Logan, Mayham, Me- 
Cormick, Jesse H. Moore, Morrissey, Newsham, 
Peters, Platt, Randall, Reeves, Rogers, Schenck, 
Joseph S. Smith, Swann, Sweeney, Trimble, Van 
i Auken, Van Horn, Van Trump, Ward, Wheeler, 
| Eugene M. Wilson, Winans, Wood, and Wood- 
| ward—62, 
| So the substitute of the committee, as amend- 
| ed, was disagreed to. 


! The SPEAKER. The question recurs on 


Jersey, [Mr. Hin, ] to strike out the whole of 
chapter thirteen, relating to the franking priv- 
ilege. + 

Mr. MUNGEN. I desire toask the gentle- 
man from Illinois [Mr. Farssworta] whether 


| I offered a little while ago? 
| Mr, FARNSWORTH. [think not. 
is a proper place for moving it. 

Mr. MUNGEN. I hope the gentleman will 
indicate what is the proper place, and will 
call my attention to it when itis reached. 

The question was on Mr. Hrtn’s amend- 
ment, to strike out chapter thirteen. 

The House divided; and there were—ayes 
61, noes 57. : 


There 


YEAS—Messrs. Archer, Asper, Axtell, Bailey, i 


Perce, Phelps, Pomeroy, Porter, Prosser, Rice, San- į 


the amendment of the gentleman from New | 


| this isthe proper time for the amendment which | 


HJ 


|| out the words 


Mr. HILL called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 97, nays 79, not voting 
58; as follows: 


YEAS—Mesgrs. Allison, Ambler, Arnell, Axtell, 
Bailey, Barry, Beaman, Beatty, Bennett, Bingham, 
Bird, George M. Brooks, Butlinton Burchard, Bur- 
dett, Cessna, Churchill, Sidney Clarke, Coburn, Con- 
gen Cook, Cowles, Cox, Crebs, Cullom, Dickinson, 

uval, Finkelnburg, Fisher, Fitch, Getz, Griswold, 
Hale, Hamilton, Hawley, Hay, Hill, Holmes, Inger- 
soll, Johnson, Thomas Jones, Judd, Julian, 
Kellogg, Kelsey, Ketcham, Knapp, Knott. Laflin, 
Lawrence, Loughridge, Lyoch, Marshall, Maybam, 
McCarthy, McCormick, McCrary, McGrew, McKee, 
Eliakim H. Moore, Morphis, Negley, Niblack, Pack- 
ard, Packer, Paine, Palmer, Peck, Pomeroy, Potter, 
Sargent, Sawyer, Scofield, Shanks, Porter Sheldon, 
Slocum, John A. Smith, Starkweather, Stevens, 
Stevenson, Stiles, Stone, Strader, Strong, Swann, 
Tanner, Taylor, Tillman, Upson, Cadwalader O, 
Washburn, William, B. Washburn, Welker, Wil- 
kinson, Willard, Widiams, Winans, Witcher, and 
Wolf—97. 

NAYS— Messrs. Archer, Armstrong, Asper, At- 
wood, Ayer, Barnum, Benton, Biggs, Blair, Boles, 
Booker, Bowen, Boyd, James Brooks, Benjamin F. 
Butler, Roderick R. Butler, Conner, Darrall, Dawes, 
Dickey, Joseph Dixon, Donley, Duke, Ela, Eldridge, 
Farnsworth, Ferriss, Ferry, Fox, Garfield, Gibson, 
Hamill, Hawkins, Hoar, Hooper, Jenckes, Alexan- 
der H. Jones, Kelley, Manning, Maynard, McKen- 
zie, Mercur, Milnes, William Moore, Morey, Daniel 
J. Morrell, Mungen, Myers, O'Neill, Orth, Perce, 
Phelps, Platt, Poland, Porter, Prosser, Reeves, Roots, 
Sanford, Schumaker, Lionel A. Sheldon, Sherrod, 
Shober, William J. Smith, Worthington C. Smith, 
Stokes, Stoughton, Strickland, Sypher, Townsend, 
Twiehel!, Tyner, Van Wyck, Voorhees, Wallace, 


| Wells, Whitmore, John T. Wilson, and Wood—79, 


VOTING — Messrs. Adams, Ames, Banks, 
Beck, Benjamin, Buck, Buckley, Burr, Cake, Cal- 
kin, William T, Clark, Cleveland, Amasa Cobh, Ciin- 
ton L. Cobb, Covode, Degener, Nathan F. Dixon, 
Dockery, Dox, Dyer. Gilfillan, Haight, Haldeman, 
Hambleton, Harris, Hays, Heflin, Hoge, Holman, 
Hotchkiss, Kerr, Lash, Lewis, Logan, McNeely, 
esse H. Moore, Morgan, Samuel P. Morrill, Mor- 
rissey, Newsham, Peters, Randall, Rice, Rogers, 
Schenck, Joseph S. Smith, Sweeney, Taffe, Trim- 
ble, Van Auken, Van Horn, Van Tramp, Ward, 
W heeler, Eugene M. Wilson, Winchester, and Wood- 
ward—ds. 

So the amendment was agreed to; and the 
chapter was stricken out. 


Mr. HILL. I offer the following as a new 
section : 

That all laws and parts of laws giving the right to 
any officer or Department of the Government, or 
other person, to either send or receive through the 
United States mails free of charge any jetter, docu- 
ment, or other mailable matter, are hereby repealed, 


and that this section shall take effect on and afier 
the lst day of July, 1871. 


Mr. FARNSWORTH. I raise the point of 
order that the previous question is operating 
on all the sections relating to this subject, and 
the amendment, therefore, is not in order. 


The SPEAKER. The Chair sustains the 


| point of order. 


The next amendment was in section one 
hundred and ninety-three, line three, to strike 
“two cents” and insert the 
words ‘fone cent;’’ so that the section will 
read: 

Sec. 193. And be it further caacted, That the com- 
pensation for publishing the list of non-delivered 


letters shall in no case exceed one cent for each 
letter so published. 


The amendment was agreed to. 


The nextamendment wasin section one huan- 
dred and ninety-six, line three, after the word 
‘tis’? to insert the word ‘‘ wholly,” and after 
the word ‘‘or’’ the words ‘* paid less than one 
full rate, as required by law ;’’ so that the sec- 
tion will read: 

Sno. 196. And be it further enacted, That all domes- 
tic letters deposited in any post office for mailing 
en which the postage is wholly unpaid, or paid less 
than one full rate, as required by law, except letters 
lawfully free, and duly certitied letters of soldiers, 
sailors, and marines in the service of the United 
States, shall be sent by the postmaster to the dead- 
letter office in Washington, 


The amendment was agreed to, 
The next amendment was to strike out sec- 
tion two hundred and one, as follows: 


Sec. 201. And be it further enacted, That the amount 
realized from the sale of valuable dead letters shall 
be used to promote the efliciency of the dead-letter 
office, by providing for a more careful examination 
of letters, and the return of a larger number to the 
writers thereof. votes, J 


The amendment was agreed to. 


1870. 
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Mr. SARGENT. Toffer the following amend- 
ment: 

Add to section two hundred and four, line three, 
as follows: 

The Postmaster General shall have power to es- 
tablish additional post roads whenever the same 
in his judgment, shall be necessary for the public 
convenience. 

I believe there will be no objection.on the 
part of the chairman of the committee to this 
amendment. Its object is to do away with the 
merely formal vote of Congress in designating 
localities. There would certainly be better 
examination given by the Postmaster General 
into the circumstances of each case than is 
given under the present system. It would be 
for. the advantage, also, of those who desire 
additional facilities to be provided. We should 
not have to wait for many months to have the 
necessary facilities provided. This is especially 
necessary in the West, where new communi- 
* ties are constantly growing up, and greater 
rapidity of action is needed than we can get 
under the present system. 

Mr. FARNSWORTH. There would be no 
objection to this amendment but for the fact, 
which seems to have been overlooked by the 
gentleman from California, that the Consti- 
tution provides that Congress may establish 
post routes, and I doubt the authority of Con- 
gress to transfer that power to the Post Office 
Department. : 

Mr. SARGENT. It may be that that objec- 
tion is well taken. But Congress has dele- 
gated to it the power to establish a postal sys- 
tem for the United States, and yet a great 
many features of that system it leaves to the 
discretion of the Postmaster General. It seems 
to me that Congress can authorize the Post- 
master General to designate the post routes in 
the same manner that we authorize him to per- 
form other duties in connection with the postal 
service. 

Mr, BUTLER, of Massachusetts. Will the 
gentleman allow me to ask him a question? 

Mr. SARGENT. Certainly. 

Mr. BUTLER, of Massachusetts. As this 
is a delegated power, can the delegate delegate 
that power? 

Mr. SARGENT. I suppose that every 
power which Congress exercises is a delegated 
power, and I can see no distinction between 
the powers of Congress in these respects. 

Mr. MAYNARD. I will suggest to the gen- 
tleman from California that the same clause 
in the Constitution which confers upon Con- 
gress the power to establish post routes also 
confers the power to establish post offices, and 
yet we know that we have conferred upon the 
Postmaster General the power to establish post 
offices asin his discretion the exigencies ot the 
publicservice may require, without the interven- 
tion of Congress. [suppose the same authority 
might be given to establish post routes. 

Mr. BUTLER, of Massachusetts. I would 
suggest to the gentleman this distinction, that 
the power to establish new post offices confers 
no right to take private property, while the 


power to establish postroutes mightgive a right | 


to take lands over which the route is to pass. 

Mr. MAYNARD. ‘That may all beasacon- 
sequence of establishing post routes. Butthe 
question is oneof power. If the Constitution 
empowers us to delegate this power to the 
Postmaster General in the one case, I see not 
why we may not do it inthe other. As to the 
expediency and propriety of doing it, thatis a 
matter for consideration, and concerning which 
J express no opinion. 

Mr. SARGENT. 


made by the gentleman from Tennessee [Mr. 
Maynard] is well. taken. The Constitution 
gives to Congress the power to establish post 
offices, and. yet post offices throughout. the 
United States are established under the author- 
ity of Congress by the Postmaster General. 
if seems to me that we can delegate to him in 
the same manner the power to establish post 


$ There can be no question || 
as to the expediency or propriety of the course ij 
I propose, and it seems to me that the point 


| 


routes, and that it is eminently. fitting and 
proper that weshould do so. -I know from my 
who experience that it would be a great accom: 
modation. Ihave waited for months for the 
meeting of Congress, and will have to wait 
for months before the Post Office Committee 
can get the omnibus post-route: bill through, 
to have important and: necessary post routes 
established in my State. ; a 

Mr. AXTELL. I desire to add. to what has 
fallen from my colleague that under the letter- 
carrier system in cities the law is that those 
routes shall be post routes, and yet they are 
established by the postmasters of the cities, 
under the direction of the Postmaster General, 
who, in fact, does now make post routes in 
that way. 

The question was taken on Mr. SARGENT’ S 
amendment; and it was disagreed to. 

Mr. HILL. I offer the following as an 
additional chapter: 


That all laws and parts of laws giving the right to 
any officer or Departmentof the Governmentor other 


i| person to either send or receive through the United 


States mail, free of charge, any letter, document, or 
other mailable matter are hereby repealed, and that 
this section shall take effect on and after the ist day 
of July, 1871. 


Mr. FARNSWORTH. Why, Mr. Speaker, 
the gentleman has already accomplished the 
object of that amendment by striking out the 
chapter which gives the right of franking. 
What is the use of doing it again? 

Mr. HILL. We want it in the code of laws, 
to go with this bill to the Senate, and give addi- 
tional force to the putting through of the bill 
repealing the franking privilege. 

Mr. FARNSWORTH. The gentleman will 
find at the conclusion of this bill a provision 
repealing ail laws in relation to the Post Office 
Department except those contained in this bill. 
There is no use-in adding this to it. 

Mr. WELKER, I move to amend the 
amendment of the gentleman from New Jersey 
[Mr. HILL] by adding to it the following: 

Except that newspaper periodicalsand magazines 
reciprocally interchanged between. the publishers, 
and not exceeding sixteen ounces in weight, to be 
confined to a single copy of each publication; and 
weekly newspapers, one copy to each actual sub- 
scriber within the county where the sameare printed 
and published, shall continue to go free as hereto- 
fore; but carriers shali not be required to distribute 
sach papers unless postage is paid upon them at the 
usual rates, i 

The question was put on the amendment to 
the amendment; and there were—ayes 21, noes 
50; no quorum voting. 

tellers were ordered; and Mr. WELKER and 
Mr. KELLEY were appointed. 

The House again divided; but before the 
tellers reported, 

Mr. WELKER. | There is some misappre- 
hension concerning the count, and I therefore 
call for the yeas and nays. 

Pending the call for the yeas and nays, 

Mr. STILES. I move that the House now 

adjourn. 
The SPEAKER. The gentleman from the 
Alexandria district of Virginia [Mr. McKrn- 
ZIE] has informed the Chair that the Virginia 
delegation desire this afternoon to announce 
the death of their late colleague. 

Mr. STILES. Iwill for that purpose with- 
draw my motion to adjourn. 

GENERAL AMNESTY. 


Mr. BUTLER, of Massachusetts. The bill 
in relation to general amnesty is out of print. 
J ask leave to have it reprinted for the use of 
members. - 

No objection was made; and it was accord- 
ingly ordered to be printed. 

Mr. COX. I would like to ask the gentle- 
man from Massachusetts [Mr. BUTLER] to fix 
some time when this bill, which is of great 
interest, can be considered. 

Mr. BUTLER, of Massachusetts. If the 
House will agree, I propose.to call it up for 
consideration on Tuesday next, after the morn- 
ing hour. 

Mr. COX: . I think it is one of the first sub- 
jects demanding our attention. 


< -< WAR, CLAIMS OF: MONT 
Mr: CULLOM, +b imous co 
tained leave to have withdrawn: from 
of the’ House: certain papers rolating 
claims in the. territory. of Montana, for: 
ence to the War Departments: ees 
“UNITED STATES COURTS IN 
Mr. NIBLACK, by unanimous 
troduced a bill (H. R. No. 247 
for the appointment of clerks to 
and district courts for the district ‘of: 
at Evansville and New Albany, and fo 
purposes; which was read a frst arid second 
time, referred to the Committee onthe Judi: 
ciary, and ordered to be printed. pis 
; SUFFRAGE, - ; 
Mr. NIBLAGK, by unanimous consent, also 
introduced a bill (H. RB. No. 2471) to repeal 
the act entitled ‘‘ An act to enforce:the rights 


|| of citizens of the United States to vote in the 


several States of this Union, and for other par 
poses,” approved May 81, 1870; which was 
read a first and second time, referred to the, 
Committee on the Judiciary, and ordered to 
be printed. : : 
WILLIAM GREENE. ; 


Mr. NIBLACK, by unanimous consent, also 
introduced a bill (H. R., No, 2472) ‘for, the 
relief of William Greene, of Knox’ county, 
Indiana; which was read a first. and second 
time, and referred to the Committee on. the. 
Post Office and Post Roads. ~ 


DEATH OF ROBERT RIDGWAY, OF VIRGINIA. 


Mr. McKENZIE. Mr. Speaker, since the 
adjournment of this House, on the 15th July 
last, Ropert Ripeway, Representative from 
the fifth congressional district of Virginia, has 
been taken away by death, and I trust to a bet- 
ter world. He died athis home on Sunday, 
October 16, after a long and painful illness, 
To his mother, now in her eighty-eighth year, 
and three sisters, to whom he was devotedly | 
and tenderly attached, this is a ‘sad ‘bereave: 
ment. Mr. Speaker, ‘while here ‘he: often told 
ine of his mothër’s love and devotion to hin, 
and never did so without shedding tears. | “May. 
God, in His infinite goodness and mercy, now, 
in this sad and lonely hour to them, comfort 
and sustain them. 

Mr. Ripeway completed his education at 
Emoryand Henry College, inRoanoke county, 
Virginia; afterward studied lawand took charge 
of the Bedford Sentinel. He was an uncom: 
promising Whig, of the Henry Clay school, and 
was devotedly attached to that great American 
statesman. In 1858 he became editor of ‘the 
Richmond Whig, and during all ‘the -tiime of 
his connection with that paper his editorials 
show that-he was a worthy successor to John, 
Hampden Pleasants, much of whose’ fire aud 
popular qualities he possessed: Atithe break- 
ing ‘out of the rebellion: against the: Union, 
being opposed to the course of ‘the State, and 
differing with the proprietors of that paper in 
the course they should pursue, he retired ‘from 
the editorial chair and returned to his home 
in Amherst; where he remained during the war. 
After the close of hostilitieshe was again in- 
vited to resume his editorial connection. with 
that journal, which he did until he became a< 
candidate for Congress, in 1885, when he was 


; elected, but as the reconstruction measures 


were not completed he didnot get his seat. 
He was again elected in July,1869, as the con: 
servative candidate from the Amherst district; 
but his health was very delicate, and before the 
adjournment he found it necessary to: ask for 
an. indefinite leave of absence, to seek rest and 


| quiet, but the fiat had gone forth; he was: no 


more to return to these Halls, He passed away 
peacefully and quietly in the forty-eighth year 
of his age. ; : : EE a 

I have known Mr. Rimeway personally since 
1853, and whilea member ofthe General Assem: 
bly of Virginia [had frequent counsel with him, 
and in the. stormy days of 1860 and 1861 we 
frequently consulted ‘on what was the proper 
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‘course to pursue to prevent the State from leav- 
ing the safe moorings of the Union to follow the 
rash ‘cOurse pursued by her southern sisters. 
“Mr Speaker, those frequent admonitions of 
the ancettainty of life and certainty of death 
‘80. constantly occurring ought.to soften the 
asperities of party strife and. admonish us all 
that. we have here no abiding place or contin- 
uing city, but that we ought so to live that 
when called on to die it will matter very little 
when or how we arecalled so that we are ready 
for the summons when it does come. I move 
the following tesolutions: ` 

_Resolved, That-this House has heard with profound 
sorvow of thie death of Hon. Rogert Ripaway, late 
a member of this House from the fifth district of 
Virginia. 

Kesolved, That asa mark of respect to the memory 
‘of the deceased the members of this House will wear 
the usual badge of mourning for thirty days. 

_ Resolved, That as a further mark of respect for the 
deceased this House do now adjourn. 


Mr. MAYNARD. We may esteem ourselves 
happy, Mr. Speaker, that we have been called 
, “pon sò seldom during the present Congress 
to engage il mortuary acts of respect for dè- 
ceased associates; more seldom, I think, than 
in any: preceding Congress in which I have 
served. Death has been unusually forbearing. 
Although in this instance he has taken one of 
the least known from our number, yet by no 
means the least endowed or the least beloved. 

`The deceased was a native and, his life long, 
a citizen of Virginia. Hewas one with whom 
Thad had personal intercourse and a valued 
acquaintance for many years. It is now, I 
believe, more than fifteen years since he rose 
almost. like a meteor above the horizon, bril- 
liant, sparkling, gorgeous, among the constel- 
lations of that great State. A young man, 
nominally the: editor of a country newspaper, 
really one of the great leaders of thought, he 
grappled with the sternest disputes and the 
most important questions; his pen was unceas- 
ing in its flow, and his writings attracted at 
once universal attention. 

: He soon found his way to the capital of his 
State, as the editor of one of the oldest papers, 
at that time an old Whig journal in political 
sentiment as well agin name. He became con- 
spicuons among. the journalists of the nation. 
His reputation extended. beyond his own State 
and, was:commensurate with the limits of the 
country... Opposed to the predominant feeling 
and policy of Virginia, he was, so far as the 
majority. ofnumbers went, upon the unpopular 
side, thoughin no other respect could he justly 
be.called unpopular.. On thecontrary, he was 
a great favorite, both personally and asa pub- 
lie writer. 

Resisting from the beginning, and constantly, 
the political theories and dogmas that culmi- 
nated in the rebellion and civil war, he con- 
tinued that opposition until the very last mo- 
ment, and when to his disheartened spirit all 
further opposition seemed hopeless. At the 
breaking out of the war he retired from the 
journal with which he had been connected 
and-withdrew into private life. Unwilling to 
engage actively against the predominant sen- 
timent of his native. State and against ‘the 
people among whom he had lived, still more 
unwilling to participate in. active rebellion 
against the Government that he loved and in 
which he believed, he remained in seclusion 
until the close of hostilities. His personal 
character, his disposition, bis habits of life en- 
deared him to all his acquaintances and asso- 
ciates; and when thewar was over and recon- 
struction came up asa practical question in his 


State, his neighbors and friends, out of regard | 


to his social character and his personal fitness, 
as well as his great and acknowledged ability, 
- and out of regard also to the almost judicial 
impartiality which he had been able to main- 
tain daring the struggle, selected him ag their 
Representative in the present Congress. 
He came here ata late period in the session 
and took a seatupon the outer side of the Hall. 
Seldom mingling with members, and making 


the acquaintance, I imagine, of but very few; 
associating only or principally with those whom 
he had formerly known, and with whom he had 
had kindly personal relations, he came among 
us aud he has now passed away without mem- 
bers obtaining a personal knowledge of him— 
at least without their obtaining much informa- 
tion respecting his great wealth of intellect and 
that treasured knowledge which was the result 
of many years of intense application. While in 
this House, if [remember aright, he never lifted 
his voice so much as to make a motion, cer- 
tainly not to make aspeech. He introduced, 
possibly, some-two or three bills; and that is 
the extent of his record here. Had his life 
been spared, and had he continued a member 
of our body during the present Congress, and 
especially had he served with us in future, he 
would soon have taken rank among the more 
distinguished of our number. 

He passed away in his manly prime, in the 
bright meridian’ of his day, in the full strength 
of his years, when to all appearance his sun 
shone most brightly and when the hopes of his 
early life seemed likely to have something of 
fruition. We cannot fathom that mysterious 
wisdom which governs the life and the death 
of us all. Such dispensations furnish one of 
those stern and impressive lessons which come 
to us in all the walks of life, and which appeal 
to us to— : 

“So live that when our summons comes to join 
The innumerable caravan which moves 
To the mysterious realm,” 
we shall be found prepared to go, and to leave 
our record here as the summons may find it. 

In his personal relations, Mr. Ripgway was 
most cordial and kind; in his intercourse with 
his opponents, no less than his friends, bland, 
courteous, genial. His death will be lamented 
not only in his State but out of it universally 
by all who knew him; for 


“None knew him but to love him, 
Nor named him but to praise.” 


Mr. BROOKS, of New York. Mr. Speaker, 
I have been requested by some members of the 
Virginia delegation to add my humble tribute 
to the memory of a journalist distinguisbed in 
his day, and to call attention to the influence 
which he bad upon public opinion at an 
important time, not only in Virginia, but more 
or less in all those parts of the Union upon 
which Virginia influences, political and other- 
wise, were wont to exert formerly the greatest 
power. Mr. Rineway entered upon journalism 
in the city of Richmond at a period when that 
high art (if I may be permitted so to characterize 
it) was carried to the highest degree of literary 
perfection and political power. He was the 
successor of that most brilliant of all the jour- 
nalists within the memory of men of the older 
days, Thomas Ritchie, the Democratic editor, 
on the one side, and John Hampden Pleasants, 
the editor of the Richmond Whig, upon the 
other. Mr. Rinaway succeeded Mr. Pleasants 
in the conduct of the Richmond Whig, and on 
his succession he was obliged so to maintain 
the character of his journal as not to fall below 


the distinguished reputation which had been | 


borne by Mr. Ritchie on the one side, and by 
Mr. Pleasants on the other. 

Perhaps no journals have ever exerted so 
great an influence over the polities, the opin- 
ions, the constitutional as weil as political 
opinions of this country, as those two eminent 
journals, the Richmond Enquirer and the Rich- 
mond Whig. In the earlier days of my jour- 
nalism, whatever wasuttered by the Democratic 
editor, on the one hand, or by the Whig editor, 
on the other, was.more or less copied through- 
out all parts of the United States; and those 
distinguished journalists, I may say without 
exaggeration, exercised more influence on the 
public opinion of this country, and had more 
control than -any.of its public men, from the 
days of Washington to Jefferson and Madison 
and Monroe. Perhaps the great power which 
they exerted was from their constant: associa- 


tion either with those distinguished fathers of 
Virginia, or those brilliant men who in former 
times represented that State, not. only in. this 
capital, but here in these Halls of Congress. 

When I say of Mr. Ripeway that he lost 
nothing of the reputation of that distinguished 
journal, the Richmond Whig, I utter but the 
truth; and pay but the proper tribute to the 
talent. with which he conducted that able 
journal. He continued, I believe, in the con- 
duct of that journal to the opening of the war, 
the force of which journal is well known to ail 
who are accustomed to read the journals of the 
day; but when the war broke out, as has been 
already stated, he was separated from the Rich- 
mond Whig, and retired to his own native 
home, in Amherst, Virginia. I lost sight of 
him for a long time, in the troubles and trials 
and operations of that war, until again, on the 
restoration of peace, when Virginia appeared | 
on the floor of this House, I met Mr. Ripe- ` 
way, as a Representative from that State. 
He was, as has been already stated, but little 
known, His ill-health, his retiring manner, 
the unaccustomed profession of public men on 
the floor of this House, so different from that 
of journalism, naturally kept him in the back- 
ground fora time, and until he was overtaken 
by that physical inability which compelled him 
to retire to his home. 

I rise to add my tribute as a journalist and 
as a member of Congress to the profound re- 
grets expressed here by gentlemen who have 
spoken, and to those regrets which have been 
expressed more or less by the people of Vir- 
ginia. Irise to pay tribute toan honest man, 
“the noblest work of God,” and I join my 
sympathy and my feeling ofdeep regret and of 
profound sorrow to that of others that death 
has separated him from us. 


Mr. BOOKER. Mr. Speaker, I feel it my 
duty to add my humble tribate to the memory 
of my late colleague, Hon. Rozerv RIDGWAY, 
in addition to what has been so weil said by 
my colleague [Mr. McKunzim] and the othe 
gentlemen who have addressed the IIouse. 
He was my personal friend of long stand 
ing. We are natives of one State and of the 
same geographical division, and our districts 
areadjoining. There was something more than 
friendship in our relations—there was cordiality 
of feeling. Both of us took the same position 
in the late unhappy civil war, which desolated 
our land in blood. : 

In July, 1869, Mr. Ripaway was elected by 
an overwhelming majority to the Forty-First 
Congress, and took his seat in this Houseabout 
the last of January. But disease was then 
preying on him, and I might say that he never 
saw a well day afterward. His constitution 
was gradually giving way, which prevented 
him from an active participation in the pro- 
ceedingsofthisbody. But I can, Mr. Speaker, 
bear willing testimony to the deep interest 
which he felt in everything connected with his 
immediate constituents and his State, and the 
welfare of the country at large. Owing to a 
natural infirmity, defect of vision, which ex- 
isted from his childhood, he formed but few 
acquaintances among his fellow-members ; but 
those who knew him best and longest loved 
and respected him the most. 

In publie life, both as a member of this 
House and as a newspaper editor, my deceased 
colleague pursued that course which he deemed 
to be right without regard to what the conse: 
quences might be personally to himself. And 
in the heated discussions of partisan warfare, 
in times of great excitement and bitterness, he 
very naturally became involved in personal dif. 
ficulties. On all such occasions bis bearing ` 
was that ofa high-minded, honorable, and chiv- 
alrous gentleman; and on no pretext whatever 
would he avoid responsibility for what he had 
said or written. As was said of one of his dis- 
tinguished predecessors, as éditor-of the Riche 
mond Whig, the late John Hampden Pileas- 
ants, it might be said with as much propriety 
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of him: ‘He had a genius above talent and a 
courage beyond heroism.” : 

I hope that I may be pardoned fpr adopting 
the language of another, who was his intimate || 
friend and neighbor, which is more appropriate |; 
than anything I could say: : 


“He was a man of decided ability. His mind was | 
not only briliant, but it was solias be vould write i 
in poetry, and also reason ciosely and logically. e ij ra is 7 
was defiantly independent—if he thought himsetf || 4M Omission in an enrolled bill—to the Com- 


right nothing sould change him; he never compro- | mittee on Appropriations, 
mised his principles. In the social circle ho was the |} PRINTING OF DOCUMENTS. 


sincero Fiend sad Honorable gentleman, At pome l 

e was the tender and affectionate brother. High- |; i 5 

toned and chivalrous, he feared no danger when Y apes ue ee resolution oE Joly 16, 

honor called upon him.” 70, for printing extra copies o the reports 
of Professor Barnard, late Commissioner of 
Education, on technical education and on pub- 


This is as high eulogy as could be pro- 
nounced on any man; and yet itis true. He || 37; Le ean 

y : y lic instruction in Europe, was referred to the 
Committee on Printing. 


loved his State with the devotion of a fond 
ild for hi k : s 
child for his mother, bat when she took a The House concu::ent resolution of July 15, 
1870, for printing extra copies of the report of 


| Jersey Shore National Bank, Pennsylvania, 
| to change its location—to the Committee on 
| Finance. . ; 
' A bill (H. R. No. 2452) to place on the naval 
pension-roll the names of the widowsand minor 
| children of Newton H. Adamsand John Ruden- 
stein—to the Committee on Pensions. 

A joint resolution (H. R. No. 886) to supply 


position on the subject of secession in opposi- 
tion to what he believed to be the best inter- 
of the country, and in antagonism to his | 
life-long principles, he had the courage and the i! ” R 
Ad to Daa with what appeared to be | 33 referred to the Committee on Printing. 
almost the unanimous opinion of her people. ‘; PETITIONS AND MEMORIALS, 

And yet, sir, immediately upon the close of the || Mr. HAMLIN, Ihave received and been 
war, and when time had not sufficiently cooled |; requested to present to the Senate a petition 
the passions and prejudices engendered by the || signed by sundry persons who served in the war 
clash of arms, so great was the confidence of || of 1812, asking that a pension may be granted 
the people in his patriotism and honesty of || to those persons and their widows, and that it 
purpose in the course which he had felt it his || may commence ten years anterior to the pas- 
} 


duty to pursue, that he was elected to Con- |! sage of the law. J move that it be referred to 
gress by an overwhelming majority. I doubt |! the Committee on Pensions. 

if an instance parallel to this can be found in The motion was agreed to. 

the history of the country. 

Thus has passed away, at the early age of 
forty-seven, Roperr Riveway, in the merid- 
ian of life aud in the full vigor of manhood. 
This inscrutable dispensation of Providence į 
should admonish us that we, too, are “‘ passing || 
away ;’? that in a few short years, to most of us, | 
at least, Mr. Speaker, the ‘‘ places and things 
which know us now will know us no more for- 
ever.’ It would seem when we see onr |! 
friends cut down around us by that ‘‘insatiate 
archer,” Death, that man was formed in vain, | 
but for the hope thatour Creator has planted 
in our bosoms, that of existence in another 
and a happier sphere. In the language of the 


| William B. West, prayiug compensation for 


| Dublin, Ireland, from 1863 to 1870; which was 
referred to the Committee on Foreign Rela- 


tions. 
Mr. FENTON presented the petition of John 
| C. Beales, Maria D. S. Beales, and Anita Exter, 


certain grants of land in the State of Texas 
and Territories of Colorado and New Mexico, 
i| known as the Arkansas, Rio Grande, and Col- 
|i orado grants; which was referred to the Com- 
l| mittee on Private Land Claims. 
i Mr. BROWNLOW presented two petitions 
philosophic poet i! of soldiers of the war of 1812, residing in east- 
‘‘Man but dives in death; ‘| ern Tennessee, praying to be allowed pensions; 
Dives from the sun, in fairer day to rise ; :! which were referred to the Committee on Pen- 
The grave his subterranean road to bliss.” i 
The resolutions were unanimously adopted. 
The House accordingly (at three o'clock and {| D. Greene, of Florida, praying pay for services 
twenty minutes p. m.) adjourned until Mon- || as lieutenant and captain of volunteers in the 
ay next. 


i; Committee on Claims. 
PETITIONS i ; Mr. ae y Khole amy hana a lotter 
ava. ‘| from Martin Schultz, a so:aier o e war o 

The following petitions were presented under i 1812. It is written to me as a member of the 
the rules, and referred to the appropriate com- || Committee on Pensions of this body; but as 
mee Me ARCHER: Th tition of William | ae ee Dal should ee ne ere 

Mr. RR: The petition o Hg ral bi ss for ` ia 
Schilling È Co. and eoucners accompanying A eee at tha-warct 1812, ane rey 
the same. 

By Mr. MAYNARD: The petition of M. J. 
Burdine, widow of John T. Burdine, late pri 
vate company M eighth Tennessee cavalry vol- 
unteers, praying that the charge of desertion | 
he removed from the record of her said hus- |, 
band., 

By Mr. PROSSER : The petition of J. W. 
Lawless, late captain and commissioned colonel 
of the fifth Kentucky cavalry, for additional 
pay, &c. 


Clerk’s desk and ask that it may be read and 
then referred to the Committee on Pensions. 
The VICE PRESIDENT. 


made by the Senator presenting it. 
ator from Indiana, however, desires that this 
| paper be reported by the Secretary. 

| My, HAMBLIN, Js not this in violation of 


“Senate. _ 
' Mr PRATT. 
IN SENATE. " is really in the nature ota memorial to gon 
Foma, December 9,187. Aaaa one a e nar 
Prayer bythe Chaplain, Rev. J. P. New- i Mr. HAMLIN. | j f let 
Ned a al of yesterday's proceedings was j, fled away which are in the nature of memo- 
vOurne yes Ly 2 

read and approved, 


| almost every subject that has required t 
MOUSE BILLS REFERRED. i! attention of Congress for twenty-five years. I 

> ti : . VETA 
The following bills and joint resolution ofthe |; only make the point because ifwe depart from 


House of Representatives were severally read | the rule of the caer we set everything afloat 

twice by their titles, and referred as indicated |! and we do not know where weare. 

ae | "Phe VICE PRESIDENT. ‘The Senator 
A bill (H. R. No. 2481) to authorize the 


Alst Cong, 3p Suss.—No. 4. 


| John Baton, jr., Commissioner of Education, || 
on the condition of education at the South, | 


Mr. RAMSEY presented the memorial of f 


extra services rendered by him while consul at |} 


praying the confirmation of title to them of į 


sions. 
Mr. OSBORN presented the petition of James | 


i 
į 
| 
3 
l 


| soldiers of the war of 1812, F send it to the | 


i By the rules a: 
| brief statement of the contents of a petition or i! 
other paper presented to the Senate is to he: 
The Sen- ʻ: 


“the rule? The paper is not addressed to the | 


I ought to have said that it 


I havea box fall of letters | 


j rials, not only upon that, but I believe ae i 
all 


i from Maine makes the point; and the Chair 


1 


; must decide, as has. been repeatedly ruled from 
| this chair, that petitions must be addressed.to 
i the Congress of the United States. Letters to 
individual Senators cannot be regarded. as peti- 
tions, except by unanimous consent. oe 

Mr. PRATT. As I stated before, this is 
really in the nature of a memorial to Congress, 
although it is addressed to me as:a member 
| of the committee. : 

The VICE PRESIDENT. The point of 
order being made, the paper cannot be received. 
Petitions and memorials are still in order. 

Mr. McDONALD presented the petitions of 
G. Wilcox, Van Buren, Arkansas; of Lorenzo 
: Gilbreath, Scott county, Arkansas; and of H. 
King White, Pine Bluff, Arkansas, praying the 
‘removal of their political disabilities; which 
; were referred to the select Committee on the 
l! Removal of Political Disabilities. 

Mr. FLANAGAN presented the petitions of 
James W. Johnston, Trinity county, Texas; 


i| of Roswell W. Lee, Fannin county, Texas; 
i of John A. King, Gonzales county, Texas ; 
; of Everett Lewis, Gonzales county, Texas; 
jof J. H. Banton, Huntsville, Texas; of F. 
/ Chenault, Gonzales county, Texas; of Bli 


| S. Walker and Bennett Blake, Nacogdoches 
! county, ‘Texas, praying the removal of their 
political disabilities; which were referred to 
i| the select Committee on the Removal of Polit- 
| ical Disabilities. l 


| 

| 

i 

i 

| Che 
| Baily, Anderson county, Texas; and of R. 
t 

t 

H 

t 

{ 

i 

| 

| 


| REPORTS OF COMMITTEES. 
Mr. CARPENTER. The Commitee on the 


| Judiciary, to whom was referred the hill (8. 


|| No. 375) giving to the State courts concurrent 
|| jurisdiction with the district courts of the Uni- 
| 


| ted States in cases of maritime contracts and 


i torts upon the navigable rivers above the ebb 
‘| and flow of the tide, have bad the same under 
|| consideration, and have instructed me to sub- 
i| mit a report in writing, recommending the 
|! indefinite postponement of the bill, and to move 


i that the report be printed. 
‘The report was ordered to be printed. 
: The VICE PRESIDENT. If no objection 


i . 

ce be mz ill wi sonsi S indefi- 
H United States Army; which was referred to the 1 be made, the bill will be considered as indel 
4 


i nitely postponed. The Chair hears no objec- 
ion, and it is so ordered. 
Mr. PRATT subsequently said: My atten- 
|. tion was not called to a report made a moment 
jj since by the Senator from Wisconsin (Mr. 
" CARPENTER} on a bill which I had the honor 
i to introduce at the last session, I desire to 
| move that that bill be placed on the Calendar. 
: Mr. CARPENTER. ‘There is no objection 
» to thas. ` 
The VICE PRESIDENT. Instead of being 
‘| indefinitely postponed, the bill will be placed 
on the Calendar with the adverse report of the 
| committee, and the report will be printed. 
Mr. HARLAN, from the Committee on In- 
| dian Affairs, to whom was referred the bill (8. 
No. 1082) to authorize the election of a del 
“ egate in Congress from the Indian territory, 
_ reported it without amendment. 
_ Mr. ABBOTT, from the Committee on Mili- 
| tary Affairs, submitted a report in writing, to 
;, accompany the bill (S. No. 717) for the relief 
| of Harmon E. Wentworth, late second lieu- 
tenant fourteenth New York heavy artillery, 
reported at the last session. The report was 
ordered to be printed. 
PRESIDENT'S MESSAGE. 

Mr. ANTHONY. The Committee on Print- 
: ing, to whom was referred.a resolution to print 
|: five thousand extra copies of the President's 
|| message, have instructed me to report it back 
i, and recommend its passage. Task for its pres- 
i} ent consideration.. 
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i Taero pling no objection, the resolution was 


considered and agreed to, as follows: 


"Mots: eto Solped, That five thousand additional copies of 


the President’s message be printed for the use of the 
Senate. : 
COMMITTEE SERVICE. 


Mr. ANTHONY. I believe a vote was passed 
yesterday authorizing the Chair to fill vacancies 
on the committees from which the Senator 
from Tennessee [Mr. Fow Er] was excused. 


I did not notice, as the Journal was read, that | 


that was recorded. 
The VICE PRESIDENT. It is not. 
Mr. ANTHONY. If Lam mistaken as to 


such aw order having been made I will make | 


the motion now. 

The VICE PRESIDENT. The order does 
not appear in the Journal or Globe; but the 
Chair understands that it was made. 

Mr. ANTHONY. I move the Chair have 
that authority. 

The VICE PRESIDENT. If there be no 
objection it will be so ordered. The Chair 
hears no objection. 

BILLS INTRODUCED. 

Mr. NYE. I ask unanimous consent to in- 

troduce a bill, and I take occasion to say in 


introducing it that I do so at the request of 
the Secretary of the Interior. It is a subject 


which the committee of which I have the honor | 
to be chairman, the Committee on Territories, | 


have investigated; and L think they reported 
last year in favor of such a measure as this. 
lt is a bill changing the supervision of the 


territorial prisons from the Department of | 


the Interior to the Department of Justice, who 
have charge of the fund out of which they are 
supported. I presume the bill had better be 
referred to the Committee on Territories. 

There being ro objection, leave was granted 
to introduce a bill (5. No. 1100) in relation to 
certain territorial penitentiaries; which was 
read twice by its title, referred to the Commit- 
tee on Territories, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1101) to regulate rank in the Navy of the United 
States, and for other purposes; which was read 
twice by its title, referred to the Committee on 
Naval Affairs, and ordered to be printed. 

Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No, 1102) to amend an act governing the colored ! 


schools of the District of Columbia; which 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1103) to define and protect the rights of 
miners and to encourage the development of 


mines; which was read twice by its title, re- jj 


ferred to the Committee on Mines and Mining, 
and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave tointroduce a bill (S. No. 1104) 
relating to the exportation of petroleum ; which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1105) to enable the Jackson, Lansing, and 
Saginaw Railroad Company to change the 
northern terminus of its railroad from Trav- 
erse bay to the straits of Mackinaw; which 
was read twice by its title, referred to the 


Committee on Public Lands, and ordered to | 


be printed, 
Mr, KELLOGG asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 1106) to amend an act entitled ‘An act 
to amend the naturalization laws and to pun- 
ish crimes against the same, and for other 
purposes,’’ approved July 14, 1870; which 
was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to 
be printed. l 

Mr. SPENCER asked, and by unanimous 


| 


; mittee-rooms, which were full ofmoths, and had 


| carpets of them for some of their rooms; and | 


|| save them. 
|| has no authority, I understand, to present 
them without the authority of the Senate. i 


|| thought an enemy of orphans or of widows, | 


|| be sold, it occurs to me that it might do quite 


consent obtained, leave to introduce a bill (S. 
No. 1107) to reduce the number of certain 
officers of the Navy ; which was read twice by 
its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr: OSBORN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1108) for the relief of James D. Greene; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

DONATION OF OLD CARPETS. 


~ Mr. POMEROY. I offer the following reso- 
lution, and ask for its present consideration : | 


Resolved, That the Sergeant-at-Arms be author- 
ized to present to the lady managers of the Colored | 
Orphan Asylum, and the Soldiers and Sailors’ Orphan 
Asylum, such old carpets as may beselected by them 
from the old carpets lately removed from the com- 
mittee-rooms of the Senate. 

Mr. EDMUNDS. I am not a member of į 
the Committee on Contingent Expenses; but 
I see that the chairman and.theother members |, 
of that committee are not present. I think 
the resolution had better lie over until they | 


come in. 
The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 
Mr. POMEROY. I desire to say, before the | 


resolution passes over, that these old carpets |i 


are advertised to be sold to-morrow at auction, | 
and unless the resolution is acted upon to-day 
it cannot be acted upon at all. These orphan 
asylums could make some use of the carpets | 
removed from the Senate Chamber andthecom: | 


been rolled up the whole year. They have at || 
present almost no carpets fit to be used ; and I || 
thought the Senate would be willing to make a | 
contribution at least of an old carpet—one to | 
the Colored Orphan Asylum, and one to the | 
Soldiers’ and Sailors’ Orphan Asylum; and 
they could, by cutting them, make respectable | 


yet they are advertised for sale to-morrow. 
Mr. NYE. They will fetch nothing. 
Mr. POMEROY. No; and why can we 
not give them to these institutions? 
Mr. SUMNER. If we give them we shall 


Mr. POMEROY. ‘The Sergeant-at-Arms 


Mr. EDMUNDS. I do not know that it is 
in order to say anything. I do not wish to be | 


for I am not, and { am ready to join my honor- | 
able friend from Kansas and my distinguished 
friend from Massachusetts in a subscription, 
and in forming what might be called a “ ring,” | 
and bidding in all this carpet at the auction | 
and paying the money into the funds of the! 
Senate, and giving the carpet to these orphans. 
But these carpets belong to the tax-payers of 
the country, (if thatis not an unfashionable 
phrase to use here,) and if they are worth any- 
thing the tax-payers ought to have the benefit. 
We have already stripped the District of 
Columbia of most of the public buildings for 
the benefit of one institution or another; and 
if there is any value in the articles proposed to 


as well for us, who are so friendly to these 
institutions, to raise a little purse and bid on 
this property and give it away, by which course | 
nobody is injured. Iam perfectly in earnest, | 
and I say to my honorable friend from Kansas | 
that I will unite with him, if nobody else will, 
and we will go down to-morrow and bid against || 
the world for these carpets, and the children 
shall have them. Bat I should not vote in 
favor of the resolution at all unlesgs—— 

The VICE PRESIDENT. Unless the objec- 
tion to the present consideration of the resolu- 
tion is withdrawn, the resolution is not before 
the Senate. . 

Mr. EDMUNDS. Well, sir, I do not with- 


draw it. 


Mr. NYE. I should like to offer an amend: | 


ment to the resolution, and then, I take it, the 
honorable Senator from Vermont will with- 
draw his objection. 

The VICE PRESIDENT. If the Senator 
from Vermont withdraws his objection, the 
resolution is before the Senate. i 

Mr. NYE. Then I move to amend by pro. 
viding tbat the honorable Senator from Ver- 
mont shall furnish the money, and one of us 
shall volunteer tobid them in and presentthem 
to the institutions in the name of the Senator 
from Vermont. 

Mr. EDMUNDS. If you leave off the 
latter part I will accept the amendment. 

Mr. NYE. Very well; I will leave off that 


art. 
á Mr. EDMUNDS: Then I accept the amend- 
ment, 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont withdraw his objection to 
the present consideration of the resolutioun ? 

Mr. EDMUNDS. Yes, sir. 

The VICE PRESIDENT. Then the reso- 


| lution is before the Senate. 


Mr. SHERMAN. Let it be read. 

The Secretary read as follows: 

Resolved, That the Sergeant-at-Arms be author- 
ized to present to the lady managers of the Colored 
Orphan Asylum, and the Soldiers and Sailors’ Orphan 
Asylum, such old carpets as may be selected by them 
from the old carpets lately removed from the com- 
mittee-rooms of the Senate. 


Mr. TRUMBULL., I desire to say one word 
upon that resolution. The Senator from Ver- 
mont puts his objection upon the ground that 
this property belongs to the tax-payers of the 


| country, and that we have no right to give it 


away. I wish to say in reply to that, that the 
tax-payers of the country help now and con- 
tribute to support the orphan children of the 
soldiers who fell in the war who went from 
this District, where they have no means of sup- 
port. We have voted out of the Treasury of 
the United States for several years a small sum 
to take care of these orphans, who lost their 
fathers in defense of the country ; so that we 
do give a small sum in‘that way. Now here 
are some carpets, taken out of the committee- 
rooms, Our experience is such that we know 
they will bring a very small trifle, if anything. 
When you take out the cxpense of removing 
them down to the auction-room for the pur“ 
pose of having them sold, and deduct the com- 
missions, the amount received into the Treas- 
ury will be very small indeed. If we do not 
let these charitable institutions have them we 
shall have to furnish them money. I presume 
the Senator will join with me in providing 
whatever may be necessary and thought proper 
to sustain these orphan institutions, to some 
extent; I do not know how much. 

Now, it seems to me this is an economic 
measure. I would allow these societies to 
select a few of these earpets that may be use- 
ful to them and may help them in taking care 
of these children. I know that the Senator 
from Vermont is as anxious to promote this 
object as I am, because he has manifested that 
already ; and my only purpose in rising was 
to reply to his suggestion, which seemed to 
have some force, that it was taxing the people 
to give these things to these orphan homes. 
We do that any way by giving money, or have 
done it at any rate. 

Mr. EDMUNDS. Iam not at all afraid of 
being misunderstood about this business; but 
I wish to suggest to my friend from Illinois 
that while I am quite as much in favor of doing 
something for these people as he is, I want to 
give them something besides old clothes to 
begin with. In the next place, this property, 
although in this particular instance it is prob- 
ably entirely trifling in value, is still publie 
property. it does not belong to the Senate 
of the United States to give away; it is not 


| ours; it belongs to the United States ; and 


when it isto be given away as property belong- 
ing to the public it must be given away by the 
cousent of Congress, justas we have given away 
the use of some buildingsonsome of the squares 
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of the city. We pass resolutions every session 
disposing of public property that is not of any 
use to the Government to charities here, in one 
way or another; but we do it by the consent 
of the House of Representatives and by the 
consent of the President, because it is not the 
private property of this body as a body, but it 
is public property, just like anything at the 
Treasury, or at the White House, or at the 
Department of the Interior; and thatis the fact 
aboutit. Itis merely the principle that I object 
to. Of course these old carpets are of very small 
value, indeed almost trifling. The whole lot 
of them probably would not sell for more than 
$100. ‘They are of no account, in substance; | 
but yet the public property about this Capitol 
of one kind and another, when you take it all 
together, which may be given away to this or 
that charity (and we may in that way aid one 
charity niore than we ought to do at the ex- 
pense of another) is of some value; ‘and the 
principle of disposing of it in that way is to my 
mind, of still greater importance. ‘Lherefore, 
what I object to is not the fact that the Con- 
gress of the United States shall furnish liberal 
aid to all these charities as they are here; we 
ought to do it, and I always vote for bills for 
that purpose; but for the Senate of the United 
States, as a separate body, to undertake to dis- 
pose of public property that it has had the use 
ot, whenit gets through with it, is going beyond 
what we ought to do. This may be thought 
more nice than wise, but that is the real truth 
about it, 

Mr. MORRILL, of Vermont. I suggest to | 
the Senator from Kansas that his resolution | 
goes a little further, perhaps, than he is aware 
ot, With a slight amendment, I shall vote for 
it, I suggest to him that after the words allow- 
ing the directors of these institutions to select 
these articles he insert the words ‘ with the 
approval of the Sergeant at-Arms;’’ and for 
this reason: we have recently taken up the 

arpet of this room. There are portions of it 
that are entirely unworn and that will answer 
for fitting up committee rooms. ‘Then there 
are many carpets taken up from large com- 
mittee-rooms, only a portion of which is badly 
worn, and the greater portion of which will 
answer forsmallercommittee-rooms. H ought, 
therefore, to be “with the approval of the Ser- 
geant at-Arms.” 

Mr. POMEROY. Iam entirely in favor of 
that. 1 do not want anything done in this : 
matter that the Sergeant-at-Arms would not | 
approve. i 
The VICE PRESIDENT. The Senator from | 

i 


Kansas modifies his resolution in accordance į 

with the suggestion of the Senator from Ver- | 

mont, (Mr. MORRILL] and the question is on 

agreeing to the resolution as modified. i 
The resolution was agreed to. 


ANNEXATION OF DOMINICA, 


Mr. SUMNER. I send to the Chair a reso- 
lution calling for information, and I ask for 
action upon it. 

The resolution was read, as follows: 


Resolved, That the President of the United States | 
he requested to communicate to the Senate, it in his | 
opinion not incompatible with the public interest, | 
copies of all papers and correspondence relating to 
the proposed annexation of the Dominican portion 
of the island of San Domingo or the purchase ofany 
part thereof, including the original and ali subse- ; 
quent instructions to any agent or consul of the Uri- i 
ted States, with the correspondence of such agentor | 
consul; also, any protocol or convention signed by | 
such agent or consul; aiso. an account of the debt | 
and liabilities of the Dominican Government, espe- | 

\ 
| 
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cially its obligations to the neighboring republic of 

ilayti; also, the provisions of the existing constitu- 

tion of Dominica so far as the same relate to the | 
sale or transfer of ihe national domain; also, any 
treaty with Hayti or France by which Dominica is 
pound or affected; also, any communication from | 
tbe neighboring republic of Hayti, or from our mine | 
istor there, relating to the proposed annexation: | 
instructions to the commander of our naval 
n the waters of the island since the com- 
mencement of the late negotiations, with the reports 
and correspondence of such commander; also, any 
information tending to show what European Power, 
if any, proposes to acquire jurisdiction of any part 


8 


RE 
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of the island, and if so, of what part; also, any 
information with regard to the position of President 
Baez, under whom the treaty of annexation was 
negotiated, and the extent to which he has_been 
maintained in power by the presence of United 
States vessels of war; also, any information with 
regard to the sentiments of the people in Dominica 
and the reported pendency there of civil war; also, 
any information with regard to any claim of juris- 
diction by the republic of Hayti over the territory 
of Dominica. 


Mr. CONKLING. I think that had better 
lie over. It is a very broad resolution. 

Mr. SUMNER. Then Task to haveit printed. 

The VICE PRESIDENT. Is there objec- 
tion to the resolution being printed? The 
Chair hears none, and it is so ordered. 


RAILROAD AID BONDS, 


Mr. EDMUNDS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Judiciary be, 
and it is hereby, instructed to inquire and report 
whether the railway companies which bayo received 
aid in bonds of the United States are lawfully bound 
to reimburse the United States for interest paid on 
such bonds before the maturity of the principal 
thereof, and, if so, what legislation, if any, is neces- 
sary to compel such reimbursement. 


USE OF ARMY AND NAVY IN THE STATES. 
Mr. CASSERLY, 


I offer a resolution cail- 


ing for information, and [ ask for its present | 


consideration. 
The resolution was read, as follows: 


Resolved, That the President of the United States | 


he, and hereby is, requested to transmit to the Senate, 
if not incompatible with the public interest, tho 
following information: 

£. When and where since March 4, 1880, the Army 


or Navy of the United States, or any portion thereof, | 
has been employed to aid the civil power, State or | 


Federal, either by enforcing revenue laws, or assist 


ing in any manner at State or Federal elections or ' 


contests arising owt of the same, or preserving the 
publie peace, (except in what are known as Indian 


disturbances, or in maintaining the neutrality laws | 
of the United States,) or in any way whatever other | 
than in the guarding and preservation of forts, posts, | 


and the places and property of the United States. 
Tf. On whose request, advice, or representation, 
either verbal or written, the Army or Navy was 
thus employed in each case, together with copies of 
all letters, dispatches. or papers from Government 
officers or civilians, which are in possession of the 
Executive or any of its departments or bureaus 
advising, asking, or justifying such employment, 
IL, Complete conies of all orders, dispatehes, requi- 


sitions, approvals, orreports madcin each case, either | 
by the President, the Secretary of War, the Sec- ; 
retary of the Navy, or any military or naval officer, ¢ 


together witha statement of what were the dispo- 
sitions in detail madeof the Army and Navy in each 
case, and what orders were issued for such disposi- 
tions and for the arming and other preparation 
of said Army and Navy, with copies of all reports 
made of what took place under the aforesaid orders, 
dispatches, requisitions, or approvals, and of any 
information respecting the same. 

IV. An estimate in cach case of what was or will 
be the probable cost to the Government of such em- 
ployment of the military or naval forces, including 
the pay and rations of officers and men and the 
transportation of them, their arms, munitions, 2 


or naval service of this Government at this time, pre- 
seribing the cireumstances under which the Army, the 
Navy, or any portion thereof, may in time of peace 


law of the land. , 

VI. What civil officers of the United States or of 
any State have been since March 4, 1869, or are now 
recognized by the Administration us having author- 
ity otherwise than by the requisition of the Legis- 
Jature or Governor ofa State to call upon the Pres- 
ident, or directly, without his intervention, upon a 
commander in the Army or Navy, for the services 
afthe Army and Navy upon the ground of executing 
the laws of the United States or of a State, or of 
regulating elections or the registration of voters, or 
of preserving the public peace within the limits of 
any State of the Union; and whetber or not, when 
such commander is so called upon by a civil officer 
of the United States, 


of the case. or to exercise his own discretion as to 
the necessity and extent of the military or naval 
services to be rendered by the forces under his com- 
mand. f 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 


nd į 


or of a State, he is permitted | 
i| to make indenendent inquiry into the circumstances 


Mr. HAMLIN. . Mr. President, the Secre- 
tary has read that resolution very clearly and 
very distinctly, and read it very well, and I 
have listened very attentively to it; but as it is 
so long, occupying four solid pages ‘of manu- 
script, I certainly have not the capacity to 
carry along in my memory every distinct point. 
It is so broad that I think ithad better lie over 
until to-morrow, ` 

Mr. DRAKE. And be printed. 

, The VICE PRESIDENT. The present con- 
sideration of the resolution is objected to. 

Mr. CASSERLY. I ask that an order be 
made for printing it. 

The VICE PRESIDENT. The Senator 
from Missouri has already made that sugges- 
tion. The Chair hears no objection to it; and 
the resolution is ordered to be printed. 


PUBLIC BUILDINGS IN CALIFORNIA, 
Mr. COLE. I offer the following resolu- 


| tion, and ask for its present consideration : 


Resolved, That the Committee on Public Buildings 

and Grounds of the Senate be instructed to inquire 
into the expediency of erecting a building for the 
use of the Government offices on the unappropriated 
portion of the custom-house block in the city of San 
"rancisco; and also to inquire into the expediency 
of erecting a building at the city of Sacramento for 
a post office and for the use of other United States 
offices in that city; and that they report by bill or 
otherwise, 

I will state that I think these subjects are 
already before the committee in the form of 
petitions from the citizens of those localities, 
and this resolution proposes to ask for action 
upon those petitions. 

‘The resolution was considered by unanimous 
consent, and agreed to. 


MIAMI RESERVATION IN KANSAS. 


Mr. ROSS. Task for the consideration now 
of the resolution offered by me yesterday in 
relation to the disposal of the Miami Indian 
lands in Kansas. 

The VICEPRESIDENT. TheSenator from 
Kansas moves that the Senate proceed to the 
consideration of the resolution offered by him 
yesterday. 

The motion was agreed to; and the Senate 
proceeded to the consideration of the follow- 
ing resolution; 

Whereas it is alleged that frauds are being perpe- 
trated in the disposal of the lands embraced in the 


Miami Indian reservation in Kansas; itis therefore 
Resolver, ‘hat the Committeeon Indian Affairs is 


hereby directed to inquire whether it is not advisa- 
bie to direct a suspension of the issuance of patents 
or other evidences of title to said lands until such 
action may be taken for their disposal as is contem- 
pated by the terms of the treaty of 1854 with said 
Miami Indians. 


The resolution was agreed to. 
ADJOURNMENT TO MONDAY. 


On motion of Mr. ANTHONY, it was 


Ordered, That when the Senate adjourns to-day it 
be to mect on Monday next. 


COMMITTEE SERVICE. 


The VICE PRESIDENT. The Chair will 
take this occasion to announce the appoint- 


! ment of Senators to fill vacancies upon com- 


mittees, in accordance with the authority con- 
ferred upon him this morning. By the thirty- 
fourth rule of the Senate, the Committee on 
Engrossed Bills should consist of three Sen- 
ators, whereas only two have been appointed 
at this session. The Chair now appoints to fill 
the vacancy upon the Committee on Mines and 
Mining, Mr. Hamitron, of Maryland; upon the 
Committee on Enrolled Bills, Mr. Lewis; and 
upon the Committee on Engrossed Bills, Mr. 


| JOHNSTON. 


EXECUTIVE SESSION. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

‘The motion was agreed to; and after one 
hour and fifteen minutes spent in executive 
session the doors were reopened, and the, Sen- 


ate (at two o'clock and eight minutes p. m.) 
adjourned. 


: IN SENATE. 
Moxpay, December 12, 1870. 

Prayer by Rev. Bishop E., S. Amus, of Bal- 
timore, Maryland, ` 

The Jonrnal of. Friday’s proceedtngs was 
read and approved. 

Hon. Garrert Davis of Kentucky, Hon. 
Joas Poor of North Carolina, Hon. Hiram 
R. Levers of Mississippi, and Hon. Joux M. 
Taayer of Nebraska, appeared in their seats 
to-day. TERRITORIAL LAWS: 

The VICE PRESIDENT laid before the 
Senate a copy of the laws passed and adopted 
during the several annual sessions of the Legis- 
lative Assembly of the ‘Territory of Utah from 
1851 to 1870; which were referred to the Com- 
miee on Territories. 

PETITIONS AND MEMORIALS, 

Mr. SCOTT. I am requested by its officers 
to present the memorial of the American Med | 
ical Association, representing the whole of the | 
regular profession of the United States, on the 
cultivation of the cinchona tree. This is a 
printed memorial at some length, in which 
they state the medicinal value of the Pernvian 
bark; the amount imported into the United 
States; the fact that the English Government 
has undertaken its caltivation in India, com- 
mencing a plantation in 1860 upon Neilgherry 


mountains, which bas met with entire success; |! 


that experiments have been made elsewhere, 
and that analyses of the barks have been made, 
proving that the piant may betransplanted, and 
that under proper conditions of cultivation it 
will furnish a bark equal to that brought from 
South America. They further state that they 
believe that all the conditions of climate which 
would support the cinchona could be found in 
California immediately below the altitude of 
the Sequoia. They then ask that Congress will 
appoint a commission of scientific men for the 
following purposes: | 

1, To determine what portion, if any, of the 
public domain of the United States will pro- | 
duce the cinchona, and which may beset apart 
for this purpose. 

2. T'o determine what species may be best 
transplanted and will furnish the greatest 
amount of the active principles. 

3. That they be authorized to visit such 
South American countries as they may deem 
necessary in Order to determine these points, 
employ a competent botanist to assist them, 
and that our consuls in such States be instructed 
to further these investigations. 

They also add that the Sacramento Medi- 
cal Society has pledged itself, provided the 
requisite plants or seeds are furnished free of 
cost by the Government, to use every effort in 
endeavoring to find a proper habitat for the 
cinchona tree in California, and to report the 
results of their experiments to the agricultural 
bureau at Washington. I move thereference of 
the memorial to the Committee on Agriculture. 

The motion was agreed to. 

Mr. POMEROY presented a memorial of 
H. J. Alvord, Henry Day, and others, protest- 
ing against changing the route of the Amboy, 
Lansing, and Traverse Bay railroad in the 
State of Michigan; which was referred to the | 
Committee on Publie Lands, 

Mr. DRAKE presented the petition of Mar- 
garet Rogers and others, of Missouri, praying 
that she be allowed a pension from the 20th of 
October, 1862, to February 8, 1870; which was 
referred to the Committee on Pensions. 

Mr. STEWART. I present the memorial 
of the Iron-Moulders’ international Union con- 
vened at Philadelphia last July, consisting of 
delegates from all parts of the Union, a very 
important body, protesting against the import- 
ation of coolies into the United States. I 
move that the memorial be printed and laid on 
the table, as a bill on that subjectis now before 
the, Senate, f 


The motion was agreed to. 
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Mr. FENTON presented resolutions adopted 
by the Republican committee of Rensselaer 
county, New York, in favor of taking the power 
of naturalization from the justices’ court of 
the city of Troy; which was referred to the 
Committee on the Judiciary. ; : 

Mr. SUMNER. I present three different 
petitions, one from Mrs. Mary Stuart, another 
from Mrs. Elizabeth B. Fuller, and the other 
from Mrs. Sarah B. Stuart, all of South Caro- 
lina, setting forth a claim of theirs ou some 
land which was taken by the United States for 
non-payment of taxes—the land being situated 
in Beaufort, South Carolina, near Port Royal. 
I move the reference of these three petitions 
to the Committee on Public Lands. 

The motion was agreed to. 


Mr. PRATT presented the memorial of 
Thomas E. Tutt & Co., assignees of Smith & 
Vernon, praying compensation for goods fur- 
nished the officers and men of the Osage regi- 
ment of Missouri volunteers in 1861, for which 
the money was deducted from their pay; which 
was referred to the Committee on Claims. ` 

Mr. SAWYER presented the petitions of 
B. F. Morgan and Andrew J. Anderson, of 
Pickens county, South Carolina, praying the 
removal of their political disabilities; which 
were referred to the select Committeg on the 
Reraoval of Political Disabilities. 


Mr. LEWIS presented the petitions of Robert. | 


E. Davis, of Brunswick county, Virginia; of 
Thomas T. Johnson, of Richmond, Virginia; 
of Everett W. Karly, of Albemarle county, 


Virginia; of A. I Clark, M. D., of Campbell | 


county, Virginia; of Robert Malone, of Bruns- 
wick county, Virginia; and of Joseph W, Booth, 
of Virginia ; praying the removal of their polit- 
ical disabilities; which were referred to the 


select Committee on the Removal of Political | 


Disabilities. 


He also presented two petitions of citizens of | 


Washington, praying the passage of House bill 
No. 1724, authorizing a subscription by the city 
to the stock of the Washington and Ohio rail- 
road; which were ordered to lie on the table. 

Mr. HOWARD presented the petition of 
Alexander W. Hoffman, first lieutenant tenth 
United States infantry, late acting commissary 


|| of subsistence at Fort Snelling, praying that 


the Commissary General of Subsistence be 
authorized to settle and close his accounts, 
his papers and vouchers having been destroyed 
by fire; which was referred to the Committee 
on Military Affairs. 


BILLS INTRODUCED. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1109) to provide a relief fund for employés in 
the lixecutive Departments ofthe Government; 
which was read twice by its title. 

Mr. DRAKE. I do not know exactly to 
what committee to seud that bill. The object 
of it is, I can state very briefly, to withdraw 
annually a small sam from the pay of each 
employé in the Executive Departments of the 
Government, and to make out of the amount 
so withdrawn a fund to relieve the necessities 
of such employés in certain cases, and in the 
event of the death of any of them to pay their 
funeral expenses if necessary; and also to 
afford a temporary relief to their families. 
Instead of having the employés in the Depart- 
ments subjected to the calls of friends of the 
parties, the design is to make a fund there, 
which shall be administered by the Govern- 
ment, to relieve parties employed there in cer- 
tain cases. I do not know exactly to what 
committee the bill should go. I thought of the 
Committee on Finance. If there be no objec- 
tion from any quarter te the reference of the 
bill to that committee, Į move that it be sent 
to that committee. 

The VICE PRESIDENT. The Chair will 
suggest that as it does not involve increased 
expense the Committee on Retrenchment might 
possibly be the more appropriate committee. 
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Mr. DRAKE. This does not involve in- 
creased expense to the Government. 

The VICE PRESIDENT. The Senator 
from Missouri suggests the Committee on 
Finance. If there be no objection the bill will 
be so referred ; and it is so referred. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1110) to regulate appeals from the district 
courts of the Uuited States in certain causes of 
admiralty and maritime jurisdiction; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed, 

Mr. RAMSEY asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 1111) to amend an act entitled “An act 
making a grant of land to the State of Minne- 
sota to aid in the improvement of the naviga- 
tion of the Mississippi river,” approved July 


| 28, 1868; which was read twice by its title, 


referred to the Committee on Public Lands, 


| and ordered to be printed. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1112) to establish ocean steamship lines for the 
transportation of the mails between the United 
States and Europe, and for other purposes; 
which was read twice by its title. 

Mr. RAMSEY. In introducing this bill, I 
desire to say that I have not had an opportunity 
to examine its provisions; but it has been pre- 
pared with great care, and I present it for the 
purpose of having it considered by the Com- 
mittee on Post Offices and Post Roads in con- 
nection with other measures on this important 
subject. I move thatthe bill be referred to that 
committee and printed. 

The motion was agreed to. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1118) for the improvement of the city of 
Washington; which was read twice-by its tide, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. - 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1114) in relation to commercial intercourse 
between the United Statesand the British North 
American possessions and the republic of Mex 
ico; which wag read twice by its title, referred 
to the Committee on Commerce, and ordered 
to be printed. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1115) to establish certain mail routes in the 
State of Florida; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous . 
consent obtained, leave to introduce a bill (S. 
No. 1116) to protect the lives and property of 
the crews, passengers, and merchants on board 
of sea-going and coasting vessels in the mer- 
cantile marine of the United States ; which was 
read twice by its title, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1117) to authorize the appointment of a 
commission to investigate claims arising from 
depredations committed by or upon Indians 
in Kansas; which was read twice by its title, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 261) in aid of certain col- 
leges and universities; which was read twice 
by its title. p 

Mr. MORTON. As that refers to military 
officers, [ ask to have it referred to the Com- 
mittee on Military Affairs, aud printed. 

It was so ordered. 

Mr. ANTHONY asked, and by unanimous 
consent. obtained, leave to introduce a bill (8. 


No. 1119) relating to the printing of the annual 
i report of the Secretary of War; which was 
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read twice by its title, and referred to the Com- 
mittee on Printing. 


ANNEXATION OF DOMINICA. 


Mr. MORTON also asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 262) authorizing 
the appointment of commissioners in relation 
to the republic of Dominica; which was read 
twice by its title. 

Mr. MORTON. I desire to have that reso- 
lution laid on the table and printed; but I ask 
first to have it read at length, if there be no 
objection. 

The joint resolution was read, as follows: 


_ Resolved, £c., That the President of the United 
States be authorized to appoint three commissioners, 
und also a secretary, (the latter to be versed in the 
English and Spanish languages,) to proceed to the 
jsland of San Domingo, and to inquire into, ascer- 
tain, and report— 

1. The political state and condition of the republic 
of Dominica. : 

2. The desire and disposition of the people of the 
said republic to become annexed to and to form 
part of the people of the United States. 

3. The physical, mental, and moral condition of 


the said people, and their general condition as to || 


material wealth and industrial capacity. 

4, The resources of the country, its mineral and 
agricultural products, the products of its waters and 
forests, the general character of the soil, the extent 
and proportion thereof capable of cultivation, the 
climate and health of the country, its bays, harbors, 
and rivers; its general meteorological character, and 
the existence and frequency of remarkable meteor- 
ological phenomena, 

5. Thedebt of the Government and its obligations, 
whether funded and ascertained, and admitted, or 
unadjusted and under discussion, 

G. Treaties or engagements with other Powers. 

7 Extent of boundaries and territory; what pro- 
portion is covered by, grants or concessions, and 
generally what concessions or franchises have been 
granted, 

8. ‘The terms and conditions on which the Domin- 
ican Government may desire to be annexed to and 
become part of the United States as one of the Terri- 
tories thereof. 

9, Such other information with respect, to the said 
Government or its territories as to the said commis- 
sioners shall seem desirable or important with 
reference to the future incorporation of the said 
Dominican republic into the United States as one 
of its Territories. 

Sno. 2. And be it further resolved, That the said 
conimissioners shall, as soon as conveniently may 
be, report to the Presidentot the United States, who 
shall lay their report before Congress. È 

SEC. 3. And be it further resolved, That the said 
commissioners shall serve without compensation, 
(except the payment of expenses,) and the compen- 
sation of ‘the secretary shall be determined by the 
oe of Stato, with the approval of the Pres- 
ident. 


The joint resolution was ordered to be 
printed and to lie on the table. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the 


Senate the following message from the Presi- 
dent of the United States: 


To the Senate and House of Representatives: 

In pursuance of the provisions of the second sec- 
tion of the act approved June 20, 1864, entitled “An 
act making appropriations for the consular and dip- 
lomatic expenses of the Government for the year 
ending 30th June, 1865, and for other purposes,’ I 
inform Congress that Louis W. Diollicr, a consular 
clerk, was on tho 26th day of September last removed 
from office for the following cause, namely: For dis- 
obedience of orders and continued absence from 
duty after orders to proceed to his post, 7 

2 U.S. GRANT. 

WASHINGTON, December 6. 1870. 


The message was ordered to be printed and 
to lie on the table. 


MRS. Re K, 
Mr. MeCRBEERY. 


LER. 
Mr. President, 1 wish to 


offer a joint resolution for the benefit of Mrs. | 
I ask the indul- | 


Robert E. Lee, of Virginia. 
gence of the Senate to have this resolution read 
at length, and I shall ask the farther indulgence 


of being allowed to address the Senate very | 


priefly after the reading is completed. 

The VICE PRESIDENT. TheSenator from 
Kentucky asks unanimous consent, without 
previous notice, to introduce a joint resolution 
for the relief of Mrs. Robert Js. Lee. 

Mr. EDMUNDS. I should like to have it 
read for information before leave is granted. 

The VICK PRESIDENT. 
lution wilt la read for information. 


‘The joint reso- |! 


Mr. MeCREERY. Does the gentleman de- 
sire it to be read before he will grant meleave 
to address the Senate ? 

Mr. EDMUNDS. Yes; I wish to hear it 


read for information. 


The VICE PRESIDENT. 


point as to granting leave. 


The Chief Clerk read the proposed joint l! 


resolation, as follows: 


Resolved by the Senate and House of Representatives | 


of the United States in Congress’ assembled, That a 
joint committee of five, two from the Senate and 


three from the House, be appointed, whose duty it | 
shall be to inquire and report what real estate, if | 
e 


any, belonged to the late General Robert B. Lee at 
the time he entered the confederate service ; by what 
right or title he held the farm and lands known as 
~“ Arlington Heights,” and whether he had any right, 
title, or claim thereto which rendered “Arlington” 
liable to confiscation or forfeiture by reason of his 
participation in the rebellion. That the committee 
ascertain and report whether that estate was or was 
not the property of Mrs. Lee, formerly Miss Custis, 
and inherited by her from her ancestors, and whether 
the title was or was not vested by law in herself and 
her,children ; and if so, had General Lee any rights 
subject to forfeiture. If the property was sold for 
taxesthe committee shail report the amount of taxes 
assessed upon it, the value of the property sold, who 
paid and who received the money; whether a Léss 
quantity than the whole was not sufficient to meet 
the demands of Government, and whether the salo 
as made was legal and constitutional. That the com- 
mittee report what expenditure it would, require 
to put the house and farm in good repair, in order 
that it may be restored to the owner or owners in 


as good condition as it was when the United States | 


Government took possession; also, what would be 


.a reasonable and fair compensation in the way of | 
rent since the occupation by the Government, as | 
wellas for the waste that has been committed on į 


tho premises by felling the trees, destroying the 


orchards, or otherwise impairing the value of the | 
And if grave-yards have been established | 


property. 
on the land, then the committee shall ascertain end 
report the number of interments, on what terms a 
suitable spot for a cemetery can bo purchased in 
the neighborhood, and the probable cost of removing 
the bodies to the new place of sepulture, And if 
improvements have been made upon the land since 


its occupation by the Government or its agents, the | 


committee shall report upon their character and 


value, and whether they were necessary and proper, | 


and if of no real value to the owner and only an 
incumbrance upon her estate, then they shall re- 

ort the estimated or probable cost of their removal. 
fe the Government hold and occupy any real estate, 
tho title whereof was vested by law in eneral 
Robert E. Lee at the time he entered the confed- 
erate service, the committee shall, report the same. 
The committeo shall also ascertain and report the 
amount and value of the personal property taken 
by the Government or its agents from General Les, 
or from his family, and whether or not the same can 
witbout detriment be restored in kind, and if not, 


what would be a just and reasonable compensation. | 


If there are in any of the Departments any relies or 
mementos left by George Washington to the Custis 
family, and the same were taken from the house or 
the possession of Mrs. Lee, the committee will report 
who is the present custodian of such articles, and 
whether any of them have been lost or damaged 
while going to or remaining in said Departments. 
The committeeshall take the statements of Mrs. Lee 
in order to identify her property with greater cer- 
tainty, to discover the extent of her losses; and they 
shall report all facts necessary to a settlement upon 
the principles of substantial justice. 


Mr. EDMUNDS. Mr. President, that reso- 


lation is so repugnant to my notions of justice 
that I think my honorable friend from Ken- 


| tucky had better give notice and move for leave | 
| under the rules at some future day to bring it | 


in. I object to its present introduction. 


‘The VICE PRESIDENT. The Senatorfrom | 


Vermont objecting to the introduction of the 


joint resolution, it requires one day’s notice. 
Mr. McCREERY. Ll withdraw the resolution, 
then, and give notice that on to-morrow 
Mr. EDMUNDS. It is not before the Sen- 
ate, so as to be withdrawn. 
‘tthe VICE PRESIDENT. It is not yet 
before the Senate. The enforcement of the 


| rulebeing required, the Senator from Kentucky 


now gives notice that he will to-morrow ask 
leave to introduce the resolution which has 
been read. 


WESTERN LINE OF NORTHERN PACIFIC ROA®, | 
Mr. WILLIAMS submitted the following i 


resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Pacifico Rail- 
road be instructed to inguireinto the expediency of 


i : The proposed | 
joint resolution will be reported for informa- | 
tion, the Senator from Vermont reserving the ; 


oF eaer: 


allowing the line of the main trunk of the Northern 
Pacific railroad west of the western boundary of the 
Territory of Montana to be located south of the 
forty-fifth degree of latitude, if deemed advisablo 
by the company engaged in the construction of said 


POLITICAL DISABILITIES. ee 
Mr. SCHURZ. I offer the following reso- 


lution: : 

_ Resolved, That the disqualifications and disabili- 
ties imposed upon pepsons lately in rebellion against 
the Government of the United States were dictated 
by imperative public necessities, and not by a spirit 
of hatred or vindictiveness; and that as soon assuch 
public necessities cease, duo regard for the funda- 
mental principles of our system of government, as 
well as every consideration of sound statesmanship, 
demands the removal of those disqualifications and 
disabilities. . 

Mr. WILSON. I object. 

Mr. SCHURZ. I desire the resolution to 
lie on the table for the present, and I shall call 
it up, if convenient to the Senate, on Thursday 
next, for the purpose of making some remarks 
connected with the subject, and also referring 
to recent events in Missouri. 

The VICE PRESIDENT. TheSenator from 


Missouri asks that the resolution lie on the 


| table until Thursday next; when he desires, 


with the consent of the Senate, to call it up. It 
will Hie on the table for the present. 


TROOPS AT DELAWARE ELECTION. 
Mr. SAULSBURY. 


resolution : 

Resolved, That the President be requested, and the 
Secretary of War be directed, to inform the Senate 
whether apy part of the land and naval forces were 
sent into or directed to be presentat any election 
held in tho State of Delaware on tho 8th day of 
November last, and by what authority of law the 
said forces wero so sent or directed to be present, and 
the number of said forces, and what necessity existed 
in said State for said forces to be sent or directed to 
be present as aforesaid, 

Mr. EDMUNDS. _ I object. 

The VICE PRESIDENT. The Senator from 
Vermont desires the resolution to lie over, and 
it will lie over under the rule. 


BILL RECOMMITTED. 


Mr. SHERMAN. As there appear to be no 
farther resolutions to present, I desire to call 
up a bill with a view of submitting an amend- 
ment to it and having it referred, in accordance 
with an arrangement with my colleague. itis 
House bill No. 2414, ceding jurisdiction to the 
State of Ohio. My colleague, being compelled 
to be absent, I agreed with him not to call it 
up for final action until he returned. F ask 
that the bill be taken up, and recommitied to 
the Committee on Military Affairs, with an 
amendment in the nature of a substitute, which 
Į will ask to have printed. 

The VICE PRESIDENT. If there be no 
objection, that order will be made. The Chair 


I offer the following 


i hears no objection. 


ANNEXATION OF DOMINICA. 


Mr. SUMNER. I ask the Senate to take 
up and act upon the resolution for information 
which I introduced on Friday last. 

Mr. EDMUNDS. Let it lie awhile. 

Mr. SUMNER. Why do you want it to lie? 

Mr. EDMUNDS. Because | think it wiser 
to let it lie at present. 

Mr. SUMNER. It is a resolution calling 
for information. 

The VICE PRESIDENT. The Chair under- 
stands the Senator from Massachusetts to move 
to proceed to the consideration of the resolu- 
tion offered by him in regard to San Domingo. 
Does the Senator insist on his motion? 

Mr. SUMNER. Senators suggest to me to 
let it lie for a day or two, and 1 will make no 
opposition to that course. 

The VICE PRESIDENT. The Senator from 
Massachusetts withdraws the motion. ` 

THE CALENDAR. 

‘The VICE PRESIDENT. As there appears 
to be no further morning business, the Secre- 
tary will report the resolation which goes into 
effect at one o’clock this day. 


THE CONGRESSIONAL GLOBE. 


December 12, 


The Secretary read as follows: 


Resolved, That on Monday next at one o’clock the 
Senate will proceed to the consideration of the Cal- 
ondar, and bills that are not objected to shall be 
taken up in their order; and each Senator shail be 
entitled to speak once, and for five minutes only, on 
each question; and this ordershalibe enforced daily 
at one o’clock till the end of the Calendar is reached, 
unless upon motion the Senate should, at any time, 
otherwise: order. 

The VICE PRESIDENT. Unless there be 
further morning business, if there be no objec- 
tion, the Chair will regard one o’clock as 
having been reached and the execution of this 
order. commenced. It will be so ordered. 
The Secretary will report the first bill on the 

- Calendar. 
FRANKING PRIVILEGE. | 


The Secrerary. The first bill on the 
Calendar is the bill (H. R. No. 986) to abolish 
the franking privilege. i 

Mr. DRAKE. I object. 

Mr. CONKLING. Letuspassthatbill now. 

Mr. RAMSEY. There is no objection to 
that, I imagine, 

The VICE PRESIDENT. There is objec- 
tion by two Senators, 
Mr. CONKLING, 

Mr. RAMSEY, 
come from? 

Mr. CONKLING. 
objected. 

Mr. DRAKE. I object to it for this rea- 
son: that there is now pending a bill revising 
all the laws connected with the Post Office 
Department, and this subject should be con- 
gidered in connection with that bill, 

Mr. CONKLING. Iam sorry that the Sen- 

ator has no better reason. 
_ The VICE PRESIDENT. The Senator from 
Missouri has objected to the present consider- 
ation of the bill, and it is therefore not subject 
to debate. Where a bill is objected to it isnot 
subject to five minutes’ debate by each Senator. 
The bill will be passed over. 


ATLANTIC AND PACIFIC RAILROAD. 


- The next bill on the Calendar was the bill 
(S. No. 401) to amend an act entitled ‘‘ An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the States of 
Missouri and Arkansas to the Pacific coast by 
the southern route,’’ approved July 27, 1866. 

The VICE PRESIDENT. When last con- 
sidered this bill was reported from the Com- 

: mittee of the Whole, and the question was on 

concurring in an amendment. Is there objec- 
tion to its present consideration ? 

Mr. SPRAGUE. I object. 

The VICE PRESIDENT. The Senator from 
Rhode Island objects; and the bill will be passed 
over. 


Who objects? 
Where does the objection 


SEA ISLANDS OF BEAUFORT, 


The next bill on the Calendar was the Dill 

(S. No. 252) to provide for the sale of certain 

- lots and lands of the sea islands of Beaufort 

county, South Carolina, and for other pur- 
oses. 

Mr. WILSON. Let that be put on its pas- 
Sage. ` 

Mr. BAYARD. Let it lie over. 

The VICE PRESIDENT. The Senator from 
Delaware desires the bill to lie over. This 
exhausts the list of special orders; and the 

. Secretary will now report the general orders. 


SCHOONER L. 8. DAVIS, 


The next bill on the Calendar was the bill 
(H. R. No. 2209) to carry into effect the decree 
of the circuit court of the United States for 
the southern district of New York in the vase 
of the schooner L, S. Davis and her cargo. 

The VICE PRESIDENT. This bill has 
passed both Houses, but there is an amend- 
ment pending between the two Houses. The 
Senate, on the 14th of July, 1870, receded 

from its amendment, and ou the 15th recon- 
‘sidered the vote on the question of receding, 


and° the question again recars on the motion | 


of the Senator from Wisconsin, [Mr, CARPEN- 


No Senator rose and 


4 


TER, ] that the Senate recede from its amend- 
ment. 

Mr. DAVIS. Mr. President—— 

The VICE PRESIDENT. The Chair must 
first ask if there is_objection to the consider- 
ation of the bill. The Chair hears no objec- 
tion; it is before the Senate, and the Senator 
from Kentucky is recognized. 

Mr. DAVIS. Mr. President, the only ques- 
tion between the two Housesin relation to this 
bill is a question of interest. The Government || 
of the United States is a stakeholder of a sal- ji 
vage fund that belongs toaship. The com- 
mittee of the House of Representatives reported . 
a bill for the payment of the money, charging 
the Government with interest on the money 
which it held as a stakeholder. The report of 
the committee of the Senate simply departed || 
from the House bill upon the point of interest, 
and our committee reported a bill to pay the i 
money without interest. 

Well, Mr. President, how far the Govern- 
ment is responsible for interest to its creditors || 
is rather an unsettled question; but I believe | 
that there is not an example in the legislation 
of Congress in which the Government has been 
charged where it was simply a stakeholder. It 
seemed to me that the claimants of this fund 
ought to have been satisfied with the recom- 
mendation of the Senate’s committee, that the 
amount be appropriated without interest. I 
therefore hope that the amendment of the Sen- 
ate will be adhered to, because I believe that 
it is right in principle, and thatit is not wrong 
in abstract justice.. 

It is a very unsettled question whether the 
Government is ever responsible for interest or 
not, Thereis a great want of uniformity of 
precedent and practice on the part of the Gov- 
ernment in relation to the question of interest; |! 
but when the Government occupies the posi- 
tion of a stakeholder, and is willing to respond 
to the party who is entitled to the money in 
the amount of the principal, I do not think 
that the practice or the policy of the Govern- 
ment ought to allow it to be charged with 


interest. I therefore, for myself, deem it right, |] 


and recommend tothe Senate that they adhere 
to the amendment which was proposed by the 
Senate’s committee to the House bill. 

Mr. EDMUNDS. Ido not quite understand 


the disposition that my friend from Kentucky || 


desires to make of this bill. I would suggest 
to him that Í have looked at these papers since 
the report was made, and I think he is laboring 
under a misapprehension as it respects where 
this interest that is spoken of lies. As I under- 
stand it, the interest that is the subject of his 
amendment was interest allowed by the circuit 
court in the ordinary course of its constant 
jurisprudence against the claimants, and in | 
favor of the salvor upon a judgment rendered, | 
If that is true, then I submit, in analogy to all | 
the bills we have passed in regard to such 
cases, that the case differs from what it would | 
be if it were a claim allowed by Congress for 
interest against an executive department, it 
being a part of the judgment of the court. 

1 would suggest to my friend from Kentucky 
whether it would not be agreeable to him to 
have the billand amendment committed to his 
committee for investigation into the fact; be- 
cause it may be, if the fact is as I have stated, 
that he will be satisfied to concur in the action 
of the House. 

Mr. DAVIS. I have no objection to the 
course suggested by the honorable Senator from 
Vermont. 

Mr. EDMUNDS. Then I move that the bill 
and amendment be committed to the Commit- 
tee on Claims. : 

The motion was agreed to. 


MANAGEMENT OF INDIANS. 
The next bill on the Calendar was the bill 
(S. No. 640) to promote the civilization of the 


Indians, and to prepare them for the rights and 
duties of citizenship. 


| mentoft the Indians. 


| have gone to work. 


-The VICE PRESIDENT, This bill was 


passed by the Senate on the 28d of March, 


, 1870, and the Senator from Nevada [ Mr. STEW- 


ART] entered a motion to reconsider the vote 
on the passage of the bill. 

Mr. STEWART. Mr. President, Iam not 
going to stand opposed to the will of the Sen- 
ate by objecting to the consideration of this 
bill. However, I fear great evils from its 
passage. It places extraordinary powers in 
the hands of a commission. If they should 


| turn out to be men entirely worthy, of course 


it would work great good; but they have such 
power that if they turn out to be bad men 
they can do an immense amount of harm. If 
they are inefficient, if there is a want of judg- 
ment, or anything of that kind, great mischief 
will result, for there are very few checks upon 
them: they have almost dictatorial power in 
this Indian business. 

It is well known that I differ with almost 
everybody bere in regard to the proper treat- 
I believe that our system 
of treating the Indians will prevent any of them 
ever becoming civilized. 1 believe that if the 
Indians had been let alone, to work out their 
own civilization without being supported in 
idleness, we should have them now in the 
Senate and in the other House. I believe 
they are eapable of civilization; but in my 
judgment labor is the foundation of civiliza- 
tion. Ido not believe it is possible to civilize 
people until they have learned to labor. I 
have observed some of the effects of this in 
my own State. You give us a very small 
appropriation, of from fifteen to twenty thou- 
sand dollars. a year, and we have quite a 
large number of Indians, variously estimated at 
from eight to twelve thousand. Fifteen or 
twenty thousand dollars for such a number of 
Indians is nothing compared to your ordinary 
appropriations for the Indian service. The 
Indians there have not come in contact with 
the whites to any very great extent, and the 
result has been that a large number of them 
As I was traveling over 
the State this fall I found them everywhere 
herding stock, cutiing wood, and learning the 
value of property and money, and advancing, 
although very slowly. Although they are not 
in a condition of great advancement, still they 
are very much more advanced than those who 
have been fed for the last hundred years, and 
they are very much better Indians. 

This bill proposes to inaugurate a very ex- 
travagant policy. Ifit should happen to be 
the opinion of these commissioners that we 
must be exceedingly generous to the Indians, 
and appropriate very large amounts of money, 
extravagant amounts, as we are very likely to 
do, and feed them in idleness, the result would 
be that they would depend entirely on the 
appropriations made for them, and would not 
attempt to provide for themselves, and the 
whole appropriation would amount to a large 
corruption fund all around, doing more harm 
than good. 

While I believe in treating the Indiang. 
humanely and gently, and in giving them every 
chance to improve, I know that there is noth- 
ing so had forthem as the lavish expenditure of 
money on them; and I suppose it would be so 
with anyother class of people. If you attempt 
to support in idleness a people who have never 
learned to labor they never will learn to labor. 
I understand that the drift of this measure is 
to inaugurate rather an extravagant system of 
attempting to educate Indians without labor, 
attempting to buy our peace with them more 
extravagantly than wearenow doing, If such 
be the case I should be very sorry to have the 
bill pass. I shall not object to the bill coming 
up for consideration. f do not want to be 
placed in that situation. Iam willing that it 
should come up, but I would like to have it 
read through, so that the Senate may under- 
stand it. J will not stand in the way: of its 
consider Ron if the Senate desire. to proceed 
with it, i 


The VICE PRESIDENT. - If there be no” 
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objection to its consideration, the bill is before 
the Senate. [A pause.] It is not objected to; 
the bill is before the Senate, and the question 
is on reconsidering the vote upon its passage. 

Mr. EDMUNDS. May I ask, if the bill 
is not too long, that it be read through for 
information ? 

The VICE PRESIDENT. The bill is of 
some length, but it will be reported in full. 
Any Senator has the right to demand that. 

The bill was read. 

Mr. BAYARD. 
lie over. 

Mr. WILSON. I hope the Senator will, at 
any rate, allow the vote on its passage to be 
reconsidered, and then have it recommitted to 
the Committee on Indian Affairs. 

Mr. STEWART. Ihave no objection to that. 

Mr. WILSON. I will say to the Senator 
from Delaware that Iam willing to have the 
vote on the passnge of the bill reconsidered, 
and then to have the measure recommitted to 
the Committee on Indian Affairs. 

Mr. BAYARD. I am very willing to see 
that done, 


The VICE PRESIDENT. 


If there be no 


objection to the course suggested, it will be ii 
taken. The Chair hears no objection; and the |! 
vete on the passage of the bill is reconsidered, | 


and the billis recommitted to the Committee 
on Indian Affairs. 


GEORGETOWN AND HARPER’S FERRY RAILROAD, 


The next business on the Calendar was the 
joint resolution (S. R. No. 172) directing the 
survey of a route for a railroad on the west 


bank of the Potomac river, from a point oppo- | 


site Georgetown to Harper’s Ferry. 

The VICE PRESIDENT. ‘This resolution 
passed the Senate on the 3d of May, 1870. The 
Senator from Maryland [Mr. Vickers] entered 
a motion to reconsider the question of its 
passage. 
objected to? 

Mr. VICKERS. Yes, sir. 


The VICE PRESIDENT, It will be passed | 


over. 
HEIRS OF JETHRO WOOD. 
The next bill on the Calendar was the bill 
(H. R. No. 2861) for the relief of the heirs 
of Jethro Wood, the inventor of the modern 


plow. 
The VICE PRESIDENT. This is a House | 


bill, which was rejected by the Senate, and the 
Senator from Kansas [Mr. Pomeroy] entered 
a motion to reconsider. The question is on 
the reconsideration. 
proceeding with it? 
Mr. PRATT. Ibopethe Senate will recon- 
sider the vote rejecting this bill. It came to 
the Senate from the House of Representatives 
during the closing hours of the last session, and 
was referred to the Committeeon Patents ; but 
the committee were not able to make any re- 
port, they had not time, and they consequently 


reported the bill back to the Senate withoutany | 
i! twice by its title. 

Mr. RAMSEY. I think the Chair has mis- | 
| understood the Senator from Arkansas. He 
does not desire that his original bill on the | 
| Calendar shall be committed, but simply this 
bill, which he offers as a substitute ; and in the į 


recommendation. The bill was hastily consid- 


ered in the closing hours of the session and was | 


rejected by a small vote. Ido not propose to 
consider the merits of the bill. t 
vote rejecting it may be reconsidered, with a 


view of referring it again to the Committee on | 


Patents. 

Mr. POMEROY. I hope that will be done. 

The VICE PRESIDENT. if there be no 
objection that course will be taken. 
is no objection, and the vote on the rejection 
will be reconsidered and the bill referred to 
the Committee on Patents. The Secretary will 
report the next bill. 


PRESERVATION OF HARBORS. 


The next bill on the Calendar was the bill i 


(S. No. 77) for the preservation of the har- 


bors and navigable rivers of the United States } S far 
| nished to or taken by the United States within | 


against encroachment. 


The VICE PRESIDENT. This bill was re- 


ported onthe lth of March, 1869, by the Sen- |} N 
reported on the 2d of April, 1869, by the Sen- 


ator from Michigan, [Mr. CHANDLER,} from 


I think that bill had better | 


Is the consideration of the bill jj 


Is there objection to | 


I ask that the | 


There || 


the Committee on Commerce, withont amend- 
ment. Is there objection to its consideration? 

Mr. BAYARD. The Senator from New 
Jersey [Mr. Stocxron] is absent by reason of 
some compulsory business, and I desire that 
the bill lie over until he be present. š 

The VICE PRESIDENT. The bili will be 
passed over. The Secretary will report the 
next bill. 


ENFORCEMENT OF FOURTEENTII AMENDMENT, | 


The next bill on the Calendar was the bill 
(S. No. 114) to enforce the fourteenth article 
of amendment of the Constitution of the Uni- 
ted States. . 

The VICE PRESIDENT. This bill was 
reported by the Senator from Illinois, [Mr. 
TRUMBULL, } from the Committee on the Judi- 
ciary, with an amendment. Is there objection 
to its consideration ? 


has gone into another bill. 

Mr. CONKLING. Let it lie over. 

The VICE PRESIDENT. It will lie over. 
The Chair thinks this was incorporated in a bill 
which was passed at the last session. 

Mr. MORTON. It was. 


The VICE PRESIDENT. The Chair sug- | 


gests tbat this bill be recommitted to the Com- 
mittee on the Judiciary, That will take it off 
the Calendar. If there be no objection that 
course will betaken. [‘‘Agreed.’’] The bill 
will be recommitted to the Committee on the 
Judiciary. 
MAIL STEAMSHIPS TO EUROPE. 
The next bill on the Calendar was the bill 


| (S. No. 171) to encourage the building of 
| steamships in the United States, and to pro- 


vide for the transportation of the United States 
mails to Europe by steamships built in the 
United States. 


Mr. McDONALD. Thisis the bill for which | 
; the Mediterranean and Oriental steamship bill | 
| was se bstituted. 


I now ask leave to introduce 
a bill removing the cbjectionable features of 


' this, and to have it referred, with the Mediter- 


ranean and Oriental steamship bill, to the Com- 
mittee on Post Offices and Post Roads, 
The VICE PRESIDENT. The Chair uu- 


derstands the Senator from Arkansas to desire | 


that this bill and the Oriental and Mediter- 
ranean steamship bill be taken from the Cal- 


endar, and, with a biil which he now proposes | 
į to introduce, recommitted to the Committee | 
| on Post Offices and Post Roads. 


The Chair 
will first put the question on granting leave to 
introduce the bill now sent up. 

By unanimous consent, leave was granted 
to introduce a bill (S. No. 1118) to aid the 
Mediterranean and Oriental Steami Navigation 
Company of New York to establish an Amer- 
ican line of iron steamships for opening direct 
trade between the United States and southern 


| Europe, for carrying the mails of the United 


States, and for promoting immigration into the 
southern States of the Union; and it was read 


mean time he objects to the consideration of 


the bill on the Calendar, so as to give him an 


opportunity to move this substitute. 
The VICE PRESIDENT, The bill now 


introduced will be referred to the Committee | 
on Post Offices and Post Roads, and ordered | 
: to be printed. 
+ next bill on the Calendar. 


The Secretary will report the 


MILITARY SUPPLIES IN REBEL STATES. 
The next bill on the Calendar was the bill 


(S. No. 249) for the settlement of claims for 
quartermasters’ and commissary stores fur- 


the States in rebellion during the late war. 


The VICE PRESIDENT. This bill was 


‘| tion to its present consideration? 
‘hears none. ‘he joint resclutionis before the 


ator from Wisconsin, [Mr. Howe, ] from the 
Committee on Claims. | Is there objection. to 
its consideration? 


a SUMNER. That is a much-debated 


ill. 
Mr. CONKLING. Letitlieover, |. 
The VICE PRESIDENT. The bill will lie 

over, 

SERVICES IN INSURRECTIONARY STATES, 


The next bill on the Calendar was the bill 
(S. No. 21) authorizing payment to be made 
for certain services rendered to the United 
States in the late insurrectionary States. 

Mr. SAWYER. The substance of that bill 


| has already passed into a law; 1 am therefore 


willing that any disposition may be made of 
it that will take it off the Calendar, 
The VICE PRESIDENT. If there be no 


i| objection the bill will be indefinitely post- 
Mr. STEWART. I think the subject-matter ti 


poned, as it has already beea incorporated 
into a law, 


BRIDGES ACROSS THE ONIO RIVER, 


The next bill on the Calendar was the bill 
(S. No. 256) in relation to bridges across the 


The VICE PRESIDENT. This bill was 
reported by the Senator from Minnesota [Mr 
Ramsey] from the Committee on Post Offces 
and Post Roads, with amendments, on the 8th 
of April, 1869. 1s there objection to its pres- 
ent consideration ? 

Mr. BOREMAN. Let that bill go over. 

The VICEPRESIDENT. The Senator from 
West Virginia objects, and it will be passed 
over. 


| Ohio river. 


EIGHT-HOUR LAW. 


The next business on the Calendar was the 
joint resolution (H. R. No. 72) to regulate the 
hours of labor of Government laborers, work- 
men, and mechanics. 

Mr. WILSON. Has that resolution ever 
been in the hands of any committee? , 

The VICE PRESIDENT. It bas never 
been referred as yet. Jt was read the first and 
second times on the 9h of April, 1869, and 
remains on the Calendar, f 

Mr. WILSON. I move that it be referred 
to the Committee on the Judiciary, 

Mr. CONKLING. I hope not. Let tt go 
to the Committee on Military Affairs. 

The VICE PRESIDENT. The Senator 
from Massachusetts moves the reference of 
the joint resolution to the Committee on the 
Judiciary. 

Mr. CASSERLY. Idoubt the propriety of 
referring that resolution to a committee. It is 
but three or four lines long. It has been dis- 


| cussed a good deal, and I think itis thoroughly 


understood. Ido not understand that there is 
any question of law involved in it, because I 
presume the resolution is not intended to 
operate retroactively; it is merely a declara- 
tion by Congress of the meaning of the law in 
the future. ` 

The VICE PRESIDENT. Ifthe Senator 
from California desires to discuss the joint reso- 
lution the Chair must first ask whether there 
be any objection to its consideration. It is not 
yet before the Senate. 

Mr. MORRILL, of Vermont. I move that 
it be referred to the Committee on Education 


i and Labor. 


The VICE PRESIDENT. 


Ts there objeo- 
The Chair 


Senate as in Committee of the Whole, and the 


i two motions for reference are likewise before 
li the Senate. 
i entitled to the floor. 


The Senator from California is 


Mr. CASSERLY. 


I merely wish to oppose 


| any motion that wih take the resolution from 
: the Calendar, the effect of which I, presume 
| will be to defeat any action upon it at this 


session. i z 

Mr. MORRILL, of Vermont. I will state 
to the Senator from California that the resolu- 
tion has never been before any committge, and 


sa e 
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has not been reported upon by any committee.. 
T therefore think it eminently proper that it 
should first be considered by some committee, 
and I-kuow of no-committee more appropriate 


education and labor. ; 
: Mr: WILSON. This joint-resolution was 


introduced by the Senator from Vermont, and || 


of course he ought to be allowed to suggest th 
committee to: which it should be referred. 
therefore withdraw the motion to refer it to th 
Committee on the Judiciary. 

‘The VICE PRESIDENT. The Senator 
from Massachusetts withdraws his: motion, and 
the pending question now is on the motion of 
the Senator from Vermont, to refer the joint 


I 
e 


resolution to the Committee on Education and į 


Labor. | 
The motion was agreed to. 


SUPREME COURT'S APPELLATE JURISDICTION. 


The next bill on the Calendar was the bill 
(S. No. 280) in relation to the appellate juris- 
diction of the Supreme Court of the United 
States in certain cases. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Illinois, [ Mr. 
TRUMBULL, ] from the Committee on. the Judi- 
ciary, with an amendment. 
to its present consideration ? 

Mr. MORTON. J ask to have it lie over. 

The VICE PRESIDENT. ‘The Senator 
from Indiana objects, and the bill will remain 
on the Calendar. 


RECOMMENDATIONS TO OFFICE. 


The next bill on the Calendar was the bill | 


S. No. 298) to relieve members of Congress 


from importunity, and to preserve the inde» | 
pendence of the different departments of the | 


Government. 


The VICE PRESIDENT, This bill was also i 
reported by the same Senator from the same 
Ts there objec- | 


committee with anamendment. 
tion to its present consideration ? 

Mr. THAYER. Let it go over. 

The VICE PRESIDENT. Objection being 
made, the bill will lie over. 


WASHINGTON INTERNATIONAL EXHIBITION, 


The next bill on the Calendar was the bill || 


(8. No. 28n to encourage and promote the 


international industrial exhibition to be held |i 


Washington city in the year 1871, 
The VICE PRESIDENT, This bill was 
reported by the Senator from Maine, [ Mr. Hax- 
LIN, ] from the Committee on the District of 
Columbia, with amendments. Ithas been con- 
sidered heretofore at some length, and passed 
over. Is there any objectian to ite. present 
consideration ? 

Mr. COLE. I move that it be indefinitely 
postponed. . 

The VICE PRESIDENT. If there is no 
objection to the present consideration of the 
bill, the Senator from California now moves 
that it be indefinitely postponed. 

The motion was agreed to. 

POLYGAMY IN UTAH. 

The next bill on the Calendar was the bill 

(S. No, 286) to provide for the execution of 


the law against the crime of polygamy in the 
Territory of Utah, and for other purposes. 


in 


The VICE PRESIDENT. Is there objection | 


to the present consideration of this bill? 

Mr. NYE. 
mittee of which I have the honor to be a 
member, but isin the charge of the Senator 


from New Hampshire, [Mr. Cracin,] who is | 


now absent. He will be back to-morrow. I 
therefore ask that it be passed over for to-day. 
The VICE PRESIDENT. ‘The bill will be 
passed over. ; 
STEAMSHIPS TO EUROPE. 

The next business on the Calendar was the 
joint resolution (S. R. No. 81) declaratory 
and amendatory of the act entitled “ An act to 
provide for an American line of mail and emi- 
grant passenger steamships between New York 


That bill came from the com- | 


j 
i 
I 


| 


i) 
è 


} 
i 
1 
t 
i 
[l 
j 
f 
į 


Is there objection | 


| 


than that already established on the subject of |} 


i 
i o 


; to that bill. 
a summary way with a very delicate and diffi- | 


and one or more European ports,” passed 
July 27, 1868. 


The VICK PRESIDENT. This joint reso- 
lution was reported on the 18th of January | 


last by the Senator from Minnesota [Mr. 
Ramsey] from the Committee on Post Offices 
aud Post Roads, with amendmeuts. Is there 
any objection to its presen: consideration? 
Mr. CONKLING. [I think it had better go 


ver. 

The VICE PRESIDENT. It willbe passed 
over. y 
TELEGRAPHIC OCBAN CABLES. ` 


The next bill on the Calendar was the bill 
(S. No. 115) relating to telegraphic communi- 
cation between the United States and foreigu 
countries. 

Mr. NYE. Let that go over. 

Mr. SUMNER. I will remind my friend 
that that is a very important bill. It has been 
pending for some time, and has been consid- 
ered day after day in committee, 


Mr. NYB. I have no doubt it has been well | 


considered in committee, but I have a counter 
proposition that I desire to submit. 

The VICE PRESIDENT. The Senator from 
Nevada objects, and the bill will be passed 
over. 

WRENCH SPOLLATIONS. 


The next bill on the Calendar was the bill 
(S. No. 850) to provide for the adjustment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to 
the 31st day of July, 1801. 


The VICE PRESIDENT. This bill was 


reported by the Senator from Massachusetts | 


[Mr. SUMNER] from the Committee on Foreign 
Relations without amendment on the 17th of 
January last. Is there objection to its present 
consideration ? 

Mr. HOWE. I guess that bill will lead to 
debate. I think it had better go over. 

Mr. SUMNER. Oh, no; 1 would not have 
it go over. 

The VICE PRESIDENT. The Senator from 
Wisconsin objects, and the bill will be passed 
over, 

DESCENTS IN UTAH. 


The next bill on the Calendar was the bill 
(3. No, 862) regulating descents in the Terri- 
tory of Utah. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Michigan [Mr. 
Howarp] from the Committee on Territories 
without amendment. Is there objection to its 
present consideration? The Chair hears no 
objection, and the bill is before the Senate, and 
will be read. 

The Secretary read the bill. 


at the present time, : 
The VICE PRESIDENT. The Chair thinks 
itis, the bill having only just been read through, 
Mr. CASSERLY, J have listened attentively 
It seems to me to deal in rather 


cult subject. f for one desire to look into it. 

Mr. HOWARD. I think this isa bill which 
ought to be passed. -The rules of descent as 
laid down in the bill just read are those which 
prevail in almost all the States of the Union— 


the same rules which are established in the | 


State of New York, in my own State, and your 
State, sir, almost without variation. It is a 
fact, at least I believe it to be a fact, after very 
careful investigation, that there are at present 


no rules of descent established by law in the! 
Territory of Utah, so that it is impossible for | 
a judge of probate or any court that has con- |! 


trol of that subject to direct in what manner 
the estate of a decedent shail be distributed 
among those who are entitled by. kindred or 
affinity to a share of the estate. 

The VICE PRESIDENT. ‘he Chair will 
state to the Senator from Michigan that if the 
Senator from California objects to the present 


H 


i 


i 


F 
j 


consideration of the bill, which he did as soon 


as it was read, it is not before the Senate for 
debate at the present time. 

Mr. HOWARD. I was merely stating the 

necessity for acting on the bill. J hope, there- 
fore, that the Senator from. California will 
withdraw his objection, and allow the bill to 
pass. There is a great and pressing necessity 
for it. : 
Mr. CASSERLY. I have the greatest re- 
spect for the learning and ability of the Sen- 
ator from Michigan ; but I repeat, this is a bill 
which, if I understand it, deals in a very sum- 
mary manner with a subject of great difficulty 
and delicacy, and I desire to have further time 
to consider it. 

The VICE PRESIDENT. The Senator from 
California objects to the consideration of the 
bill at the present time, and it will remain on 
the Calendar. 


PUBLIC LANDS IN SOUTHERN STATES. 


The next business on the Calendar was the 
joint resolution (S. R. No. 78) for the dis- 
posal of the public lands in the States of 


|| Florida, Alabama, Mississippi, Louisiana, and 


Arkansas. 

The VICE PRESIDENT. This joint reso- 
lution was reported by the Senator from Florida 
[Mr. Ossory] with amendments. Is there 
objection to its present consideration ? 

Mr. VICKERS. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Maryland objects, and the joint resolution will 
be passed over. 


WILLIAM HENRY OTIS. 
The next bill on the Calendar was the bill 


| (S. No, 170) for the relief of William Henry 


tis. 

The VICE PRESIDENT. This bill was 
reported by the Senator from West Virginia 
[Mr. Winey] with amendments and a written 
report. Is there objection to its present con- 
sideration? The Chair hears none. The Secre- 
tary will read itin full. It will bè in order to 
object after it is reported in full, before debate 
commences upon it. The bill was amended on 
a previous day by striking out all after the 
enacting clause and inserting a substitute, 
which the Secretary will report. . 

The Secretary read the substitute, as follows: 

That the Secretary of the Treasury be, and ho is 
hereby, authorized and required to pay, or cange to 
be paid to William Henry Otis, of Indianapolis, in 
the State of Indiana, thesum of $3,000, in full con- 
sideration for growing crop, fencing, and fruit trees 
destroyed upon and damages done by the United 
States troops in and to forty-five and a half acres 
of land belonging to the said William Henry Otis, 
known as Camp Burnside, lying and being aujacent 
to the said city of Indianapolis, while said land was 
occupied by said troops from the year. 1861 to the 


!| year 1865, 


Mr. CASSERLY. I understand itis in order | 
to object to the farther consideration of the bill į! 


| Committee ofthe Whole, having been amended. 


The VICE PRESIDENT. If there be no 
objection the bill is before the Senate as in 


If there be no further amendments the bill will 
be reported to the Senate. 

The bill was reported to the 
amended. 

Mr. COLE. It seems to me we ought to 
have some information in regard to the’ bill, 
some statement about it, or the report should 


Senate as 


| be read. 


Mr. EDMUNDS. Let us hear the report. 

The Secretary read: the following report, 
submitted by Mr. WILLEY, from the Committee 
on Claims, on the 27th of January, 1870: 


„The Committee on Claims,to whom was referred; 
bill for the relief of William Henry Otis, of Indiana: 


j ask leave to report that the said bill was referred to 


the same committee during the Fortieth Congress, 
and that, having again examined the ease, the com- 
mittee do, upon reconsideration thereof, adopt the 
report then made, which is as follows: 

At the commencement of the late war Mr. Otis was 
the owner, and still is, of a lot of land adjoining the 
corporate limits of the city of Indianapolis, contain- 
ing forty-five and a half acres. Of this lot of land 
the United States military authorities took posses- 
sion in June, 1861, asa military eamp and drill-ground. 
It was called “Camp Burnside.” -his possession 
continued until the year 1866, the latter part of the 
time for hospital Purposes. For the use of said lot 
of lanë during the time aforesaid Mr. Otis acknowl- 


1870. 
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edges that he received as rent from the United States 
Government the sum of $4,951 81. But the quarter- 
master’s department refused to pay for damages done 
by the military forces to said premises, because ‘‘the 
Quartermaster General had n> appropriations for the 
payment of such claims.” Thereupon Mr. Otis comes 
to Congress and asks relief. He presents his claims 
as follows: 


To seven thousand fence rails in fence, at the rate 
six dollars per Hundred... secsscsecessetecees $4 
Leveling ground, filling up ditches andsink- 
holes, and removing embankments, us per 
Yowest bid, (see proposals. ).....csceeceerceecsseee 
Damage to ground for agricultural purposes 
from June, 1861,0 1866. by grading,graveling, 
embankments, ditches, and sink-holes, on 
grounds known,as “Camp Burnside,” near 
Indianapolis, Indiana, including the apple 
erops and pear crops—the production of five 
hundred and twenty apple trees and forty 
pear trees—during said years; also, thirty- 
eight acres of wheat in the field, and five 
acres of oats in field, when occupancy com- 
menced, totally destroyed 
Five hundred and twenty apple trees, totally 
destroyed, at the rate of twenty-five dol- 


960 


6,000 


rate 
eee 1,000 


$20,820 


A great amount of evidence was presented to the 
committee in support of his claim. The following 
is a synopsis of it: 


I.—As to fence raile. 


. The claimant himself swears: : 

“There were about seven thousand fence rails 
destroyed by the Army. Said rails are worth six 
dollars per hundred, in the fonce.” 

Livingston D. Johnson swears: 

“Pence around the entire premises was destroyed, 
Have examined the premises, and have estimated 
the fence at «bout three hundred and twenty rods, 
Tt would take about sixty-four hundred rails; rails 
Gannot be had for less than six dollars per hundred.” 

James G. Featherston testifies: . . 
. “I have examined the premises,and have esti- 
mated the fence. I think there were near seven 
thousand rails destroyed by the Army. I estimato 

_ rails at the time these rails were destroyed at four 
dollars per hundred.” 

John b Sullivan testifies : ; 

“I know the fence was destroyed, Icannot state 
the number of rods of fence.” 

William D. Johnson testifies : 

“Fence totally destroyed ; calculated the fence 
about sixty-four hundred rails; worth six dollars 
per hundred.” p . 

Recapitulation. 


Claimant..cscccsseeeereeessene 7,000 
Livingston D. Johnson 6,400 
Tames Q. Featherston...scseey sree 7,000 

Averaged crcseertsreseenen acovinngenesy 6,800 


which, at six dollars per ‘hundred, makes $408. 
[l.—In reference to leveling the ground, 


The evidence shows that the surface of the ground 
was much broken by ditches, made by embankments 
thrown up, sink-holes, cellars, &c,, dug by the troops. 
To render the land tillable again it will be neces- 
sary to have these embankments leveled, the ditches 
and sink-holes, &c., filled up. To have this done 
Mr. Otis published proposals. In response he re- 
ceived the following proposals: by B. F. Johnson, 
8900 : by Johnson Carran, $960; by O'Connor & Smith, 
$990; by John E. Saunders, $1,000. 


LiL.—General damages done, unfitting the land for 
agricultural purposes. 


Livingston D. Johnson: 

“The land.was greatly damaged, and rendered 
unfit for agricultural purposes. It would be impos- 
sible to put the land in as good condition as it was 

- before occupancy. I consider the land for agricul- 
tural purposes almost a total loss. I would consider 
the damage to the land for agricultural purposes at 
about six thousand dollars.” 

James G. Featherston testifies: ; 

“he land was greatly damaged for agricultural 

purposes by tramping upon it, digging pits, sinks, 
sidewalks, and graveling and grading over it. Sor 
agricultural purposes the soil is almost totally lost. 

I estimate the damage to the soil for agricultural 

purposes at about five thousand dollars.” 

John B. Sullivan testifies: 

“The land was greatly damaged, and rendered 
unfit for agricultural purposes. It would require a 
great outlay of time and money to render the land 
of any value for agricultural purposes.” 

William D. Johnson testifies: i , 

"The land was greatly damaged, and, in my judg- 
ment, rendered unfit for agricultural purposes; 
damaged at least $5,000.” 

A. tarrison testifies: 

* There were streets laid out, gravel put on them, 
ditches were dug, and the ground was greatly changed 
from its former condition. The various buildings, 
digging, and the usual deposit of offal, &c., occa- 
sioncd great damage to the property.” 

IV.— Destruction of fruit trees. 

Claimant swears: , 

“Not less than five hundred and sixty pear and 
apple trees; all good fruit-bearing trees; selection 
made with great care; extra selection. The orchard, 


i, tree.” 


;| I consider the entire orchard as a total loss; there 
12,500 | 


| healthy, bearing trees; selected with great care; fine | 


i of fruit in this orchard was more than ordinary, 
fil i i ati 
30 ii able experience in working, cultivating, and grow- | 


; healtby, bearing trees; fine selection of trees, and 


| die. I consider the orchard an entire loss; would 
value the orchard at not less than twenty-five dol- | 
(| Jars per tree.” 


| they will all die. 


j inbefore cited, as very extravagant. 


i Por fencing destroyed 


i i 
with all the trees, was a total loss. Value said trees 


Livingston D. Johnson testifies : : 
“ Large orchard, numbering at least four hundred 


at not less than twenty-five dollars per tree.” i 
i 


selection of trees. All, or nearly all, killed; few 
that still remain, in adying condition. Annual yield 


consider the orchard a total loss, I have consider- 


ing apple trees, and from my own personal knowledge i 
of the orchard of W. Henry Otis, I would value the 
orchard at not less than twenty-five dollars per 


James G. Featherston testifies: 
“Large orchard, numbering near five hundred 


was a choice variety of fruit; nearly all killed; the 
few that manifest any signs of life will eventually 


John B. Sullivan testifies : : 
“Fine orchard; extra fine selection; cannot state 
the number of trees; I know the trees are all dead. 


muy besome signs of life in some of the trees, but 
Consider the trees worth twenty 
dollars each.” 

William D. Johnson testifies: 

“Large orchard on the premises; the number of 
trees I never counted: would estimate the number | 
from three to four hundred, fine, healthy apple and | 
pear trees; selection made with gréat care; extra 
selection of trees; orchard, with all the trees, Icon- 
sider atotal loss; annual yicld usually larger than | 
common; value the orchard at not less thaf twenty ! 
dollars per tree.” 

A. Harrison certifies: H 

“Valuable and full-bearing orchard was thrown | 
open, and of course destroyed.” 

W. H. Loomis certifies: 

“The valuable orchard, consisting of five hundred 
trees, isnow entirelydestroyed. My estimate of their 
value alone, were the premises my own, would not 
be less than fifty dollars per tree. L am satisfied their 
annual yield over expense of cultivation would 
exceed twenty-five per cent. on that investment.” 


Recamitulation. 


Say fruit trees, five hundred : 
Loomis’s estimate per tree 
V. D. Johnson’s estimate per tree.. 
Sullivan’s estimate per tree......... 
Featherston’s estimate per tree. 
Livingston D. Johnson’s estimate per 


Making the average estimate per tree twenty-eight 
dollars, and, of course, the total value of trees 
destroyed istherefore $14,000. 


V.—Evidence of ageneral character. 


Assessed value of the land for years 1861, 1862, and 
MOS WAS ...rccreerocccccrascrorace sossensreraceses 100 $8,325 
Assessed value for 1864, 1865, and 1866. 2042510 | 
The taxes paid on said land by said claimant for 
the years 1861, 1862, 1863, 1864, 1865. and 1866 amounted | 

to the sum of $944 24, 


Estimated value of said land. | 


Per acre, 
By John W. Murphey.. ow 
By E.B. Martindale 1,500 | 


By —— Ekin.. 
By A.and_J. A. Harrison. 
By L. D. Jondson.. 
By S. R. Martin...... 

By W. D. Johnson, (oath 


The average of these estimates makes $1,154 54 per 


acre, or £52,531 57 for the entire lot., i 
One witness (W. H. Loomis, fruit-grower) certi- į 


fies in general terms: 

“When I first knew this tract of ground (namely, 
1869) itwas afine garden and orchard inclosure, and į 
if properly cultivated would readily yield interest į 


on $1,000 per acre.”’ 


The committee think the claimant is entitled to 
compensation tor his fencing, which was destroyed. į 
They also are of the opinion thata reasonable allow- | 
ance should be made to him to pay for the Jeveling 
and grading of his lot of land, and that a fair price | 
should be paid tó him for his fruit trees that were | 
destroyed; but they think that his alleged claim for | 
damages done to his land, unfitting it for agricultural ! 
purposes, is merely speculative, and should not be} 
entertained. They also regard the claimant’s esti- 
mate of the value of his fruit trees destroyed, as well 
as the estimated value thereof by the witgesses here- | 

tf the com- | 
mittee were to be guided in their conclusions by these 
ex parte estimates the result would be about as fol- 
lows: 


i 
i 
í 


{ 
t 


Eor leveling and grading.. 
For fruit trees destroyed... 


$15,308 


This amount for fencing destroyed is, probably, 
about correct. The committes cannot seo, from the 
evidence in the case, as to the character of the ditches, 
sinks, &c., made on the premises, how it would cost 
$900 to level and grade the lot so as to fill up these 
ditches, sinks, &e.; and as to the item of $14,000 for 


i 
1 
| 
rf 
i 
| 
{ 


l 


“Fl 


apple trees destroyed, although sustained by the ex 
parte testimony in the case, they regard it as utterly 
extravagant. They have. been informed that one 
acre of ground is sufficient to contain thirty-six apple 
trees, which, atthe average estimate of the witnesses, 
to wit, twenty-eight dollars per tree, would amonnt 


not perhaps worth more than $1,000 per acre. 

On consideration of the whole case as presented to 
the committee, they aro of the opinion that the claim- 
j ant is justiv entitled to at least the sum of $3 000, and 
| they accordingly reporta substitute for the bill to 
| them referred as aforesaid, and recommend its -pas- 
i 


li to $1,008; and yet the land, fruit. trees ‘and all, was 


sage. 


| The VICE PRESIDENT. The question is 
i on concurring in the substitute reported by the 
| Committee of the Whole. 

: Mr. COLE: It would seem that the military 
| department paid rent for this land ata pretty 
i round rate. IfI understood thereading of the 
| report, something like five’ thousand dollars 
| was paid for the use of the land in that form, 
i If this was agricultural land, it will readily be 
seen, by a calculation, that the rent would 
; amount to more than one hundred dollars an 
i acre, which, it seems to me, would be a pretty 
fair price for agricultural land in that part of 
Indiana. But ifit was city land, or land in- 
tended for occupation for a portion of the town, 
| then the tearing of it up by digging ditches and, 
cellars could not be a very great disadvantage 
to it. 

The estimation of the value of young apple 
trees by the witnesses who were examined is 
certainly exorbitant. Any person who has had 
the least opportunity for informing himself 
upon that subject must know that twenty-five 
dollars a tree for young apple trees is extrava- 
gant. Such trees cost but a few cents apiece, 
and to set them out costs but a few cents more. 

Inasmuch as the military department have 
seen fit to award rent for this property at the 
high rate, as it seems to me, of considerably 
! more than one hundred dollars an acre, the 
parties should be satisfied with that; and I 
therefore move that the bill be indefinitely 
postponed, 

Mr. WILLEY. From the best evidence that 
the committee could procure, this was quite a 
beautiful and desirable lot, immediately con- 
tiguous to the city of Indianapolis, it was 
seized upon by the military authorities, and 
occupied as a camp and drilling-ground for 
the term of five years. It was handsomely 
improved as a garden, and there was a very 
select orchard upon it with a good inclosure 
around it, Any one can imagine what would 
be the condition of a lot of that character, no 
matter what the improvéments upon it had 
been, after having been occupied by soldiers, 
especially by recruits, for the term of five years, 
and quarters and fortifications and all sorts of 
operations having been made upon it. 

The Senator from California thinks that the 
rent paid by the United States Government for 
the time of five years, amounting to nearly 
five thousand dollars, was ample compensation, 
not only for the occupancy of the premises 
during those five years, but forall the damages 
done to the premises by the soldiers while they 
were there. Thecommittee came to an entirely 
different conclusion; that the lot itself, aside 
from any damages done to it, was worth at least 
the amount of rent paid by the United States, 
if no damage had been done upon the lot and 
there had been no destruction of the fruit trees 
upon it. While they considered, as they have 
certified in their report, that the estimates of 
these damages by the claimant’s witnesses were 
entirely extravagant, yet they did conclude that 
the destruction of the fence all round this lot 
of five or six hundred fruit trees, and the dis- 
figuring and injuring of the premises, by dig- 
ging trenches, &c., all round them, would be 
but very moderately compensated for by the 
modérate sum of $3,000. ‘Therefore, for one, 
as a member of the committee, I should be 
very sorry that this bill should be postponed, 
and that the Government should refuse to make 
this loyal claimant the small compensation pro- 
vided for in this bill. 

The VICE PRESIDENT. 


i The question is 
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zon the motion of the Senator from California, | 
-that the bill be indefinitely postponed. f 
‘The question being put, there were, on a 
‘division—ayes 13, noes 23; no quoram voting. 
‘Mr. SHERMAN. Thereisa quorum present. 
The VICE PRESIDENT. ‘The vote lacked 
one of a quorum. 
Mr. THAYER. 
make a quorum. aa 
The VICE PRESIDENT. In the afirma- 
tive or negative? 
Mr. THAYER. In the negative. 
The VICE PRESIDENT. The noes have 
it; the bill is not indefinitely postponed. 
The amendment made as in‘Committee of 
the Whole was concurred in. 
The bill was ordered to be engrossed for a 
third reading, and was read the third time. _ 
The VICK. PRESIDENT. Shall the bill | 


ass? 
P Mr. EDMUNDS. I would be glad if the 
Senator in charge of that bill could let it go 
over for a day or two. It may be just to the 
extent the committee has reported; but it 
‘involves some pretty serious questions which, 
perhaps, it might be well to consider a little 
farther, and, unless he is very urgent in the 
passage of it now, I hope it will go over. I 
move that it be postponed until to-morrow. 

The motion was agreed to. 

DISTILLED SPIRITS IN CALIFORNIA. 


The next business on the Calendar was the | 
joint resolution (S. R. No, 111) relating to the 
seizure of certain distilled spirits in California. 

Mr. CASSERLY. ‘The controversy to which 
that resolution relates has been entirely settled 
and disposed of in the Department. ‘I there- 
fore move the indefinite postponement of the 
joint resolution. 
`: The motion was agreed to. 

Stes POSTAL TELEGRAPH. 


The next bill on the Calendar was the bill 
(S. No. 422) to establish a postal telegraph 
system, and to incorporate the United States 
Postal Telegraph Company. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Minnesota, [Mr. 
Ramsey, ] from the Committee on Post Offices 
and Post Roads, with amendments and a written 
report. Is there objection to its consideration? 

Mr. CAMERON. It had better lie over. 

The VICE PRESIDENT. The bill will go 


Over. 


Täid not vote. Ivote to 


CONTEMPTS OF COURTS, 


The next bill on thé Calendar was the bill 
{$. No, 271) to punish contempts of the courts 
of the United States in certain cases. 

The VICE PRESIDENT. This bill was 
reported by the Senator from Wisconsin, [ Mr. 
CARPENTER, ] from the Committee on the Judi- 
ciary, without amendment. 

Mr. CARPENTER. Ihope the Senate will | 
consider this bill at the present time; it ought | 
to be passed, 


The VICE PRESIDENT. Is there objec- || 


tion to the present consideration of the hill? | 
The Chair hears no objection ; and the bill is 
before the Senate as in Committee of the 
Whole, and will be read in full. 

Tbe bill was read. It provides that when- 
ever it shall be made to appear to the satisfac- 
tion of any court of the United States that any 
person has been guilty of a willful violation of 
any order, judgment, or decree of such court, 
which by the rules of law vonstitate @® contempt | 
of such court, and would authorize such per: | 
son, if before the court, to be dealt with there- 
for, and that such person is ia any other dis- 
trict of the United States than that in which 
the court is held, it shall be lawful for the | 
court to issue a warrant for. the apprehension 
of such person, directed to the marshal-of the 
district, in which he may be supposed to be, 
commanding such marshal to arrest the per- | 
son or persons, and bring him or them before | 
such court forthwith; ‘and thereupon such 
court may deal with such person or persons 


| 


‘| Senator from Michigan, [Mr. CHANDLER, ] from 


according to law; and the marshal shall be || 


entitled to the same fees as in other cases, and 


i| may convey such person from the place of |] 


arrest to the court issuing the warrant. _ 
Mr. BAYARD. I object to the considera- 
tion of that bill. i f 
The VICE PRESIDENT. Itwill be passed 
over. s 
ILLEGAL PASSENGER TAXES, 


The next. bill on the Calendar was the bill 
(S. No. 80) to punish the collection of illegal 
taxes on passengers. 

The VICE PRESIDENT. ‘This bill was 
reported on the 7th of February last by the 


the Committee on Commerce, with amend- 
ments. Is there objection to its present con- 
sideration? 


Mr. HAMILTON, of Maryland. 
th 


at. 
The VICE PRESIDENT. The bill will be | 
passed over. i 


AMERICAN AND ASIATIC TELEGRAPH. 


The next bill on the Calendar was the bill 
(S. No. 117) to encourage and facilitate tele- 
graphic communication between the eastern 
and western continents. 

The VICE PRESIDENT. This bill was 
reported from the Committee on Commerce 
by the Senator from Oregon [ Mr. Corzerr] on 
the 7th of February last. 

Mr. SUMNER. $1 think that bill had better 
go over. There are other bills relating to the 
same matter. 


T object to 


The VICE PRESIDENT. The bill will be |) 


passed over. 
, DISTRICT MEDICAL SOCIETY, 
The next bill on the Calendar was the bili 
(S. No. 511) to repeal the charterof the Medi- 


cal Society of the District of Columbia. 
The VICE PRESIDENT. This bill was 


Mr. SUMNER, ] from the Committee on the 

istrict of Columbia, on the 8th of February 
last, with a written report. 
tion to its present consideration ? 

Mr. VICKERS. Yes, sir. 

The VICE PRESIDENT. The Senator from 


Maryland objects; and the bill will be passed į} 


Nees J. W. NICHOLS. 

The next bill on the Calendar was the bill 
(S. No. 400) for the relief of Major J. W. 
Nichols, paymaster United States Army. 

The VICE PRESIDENT. ‘This bill was 
reported by the Senator from Massachusetts 
[Mr. Wrisoy] from the Committee on Military 
Affairs the Sth of February last without amend- 
ment. 

Mr. WILSON. I move that the bill be re- 
committed tothe Committee on Military Affairs. 

The motion was agreed to. 

PRESERVATION OF HARBORS. 

The next bill on the Calendar was the bill 
(S. No. 424) to preserve the harbors of the 
United States against encroachment. 

The VICK PRESIDENT. This bill was 
reported on the 8th of February last by the 
Senator from New York, [Mr. Conxiine,] from 
the Committee on Commerce, without amend- 
ment. Is there objection to its present con- 
sideration ? f 

Mr. BAYARD. That is a bill which the 
Senator from New Jersey [Mr. Stockton] 
would like to discuss. I object to its con- 
sideration, 


The VICE PRESIDENT, The bill will be 


passed over. 

LORENZO THOMAS, JR., AND H. C. THOMAS, 

The next business on the Calendar was the 
joint resolution (S. R. No. 122) for the relief 
of Lorenzo Thomas, jr., and Henry C. Thomas. 

The VICE PRESIDENT. This joint reso- 
lution was reported by the Senator from Ken- | 
tucky, [Mr. Davis,] from the Committee on 
Claims, on the 9th of February last. Is there 
objection to its present consideration? - 


Is there any objec- i 


Mr. EDMUNDS. _ It had better go over. 

The VICE PRESIDENT. It will be passed 
over, 

Mr. EDMUNDS. Iam not sure but that I 
am under a misapprehension as to what that 
resolution is. I will withdraw the objection 
until it shall be read. 

The VICE PRESIDENT. It will bereported 
in full, and will then be subject to objection, 

The Secretary read the joint resolution, 
which proposes to refer to the Court of Claims 
the claim of Lorenzo Thomas, jr.. and Henry 
C. Thomas against the United States for a 
dwelling-house, steam-engine, boiler, and ms- 
chinery, building for supporting machinery, 
engine house, and smoke-stack, three brick- 


| kilns and fixtures thereunto belonging, brick- 
| sheds, stables, fences, brick burnt, brick green, 
| wheelbarrows, spades, and shovels, situate on 


their brick-yard, on thirteen acres of land to 
them belonging, in the Stare of Virginia, near 


i Arlington Heights, alleged by them to have 


been seized and appropriated in the year 1861 


ii by the Army and soldiers of the United States. 


The Court of Claims is to ascertain and de- 
termine whether the United States are justly 
and properly liable to make compensation for 
such property, or any part thereof, so alleged 
to have been seized and appropriated, and 
the amount of compensation which Lorenzo 
Thomas, jr., and Henry C. Thomas are enti- 
tled to receive therefor, < 

Mr. EDMUNDS, That will lead to debate, 
and I think it had better go over. ; 

The VICK: PRESIDENT. The joint reso- 
lution will be passed over. 


CONSTRUCTION OF RAILROADS. 


The next bill on the Calendar was the bill 
(S. No. 526) to promote commerce among the 
States, and to cheapen transportation of the 


| mailsand of military and naval stores. 
reported by the Senator from Massachusetts, |! 


The VICE PRESIDENT. This bill was 
reported by the Senator from Michigan, [Mr. 
CHANDLER,] from the Committee on Com- 
merce, on the 10th of February last, without 
amendment. Is there objection to its presen 
consideration ? . 

Mr. VICKERS. Tobject. i 

The VICE PRESIDENT. Itis objected to 
by the Senator from Maryland, and’ will be 
passed over. 

FREEDOM OF TRANSIT. 


The next bill on the Calendar was the bill 
(S. No. 290) to secure and protect the free- 
dom of transit within the United States, 

The VICE PRESIDENT. This bill was 
reported by the Senator from Illinois [Mr. 
TRUMBULL] from the Committee on the Judi- 


|| Clary adversely. 


Mr. EDMUNDS. Let it be postponed in- 


: definitely. 


The VICE PRESIDENT. If there be no 
objection the bill will beindefinitely postponed. 
[After a pause.] It is indefinitely postponed. 

OSAGE INDIAN LANDS. 

The next bill on the Calendar was the biji 

(S. No. 529) to provide forthe sale of the Great, 


and Little Osage Indian reservation in the 
State of Kansas, and for the settlement of said 


) Indians in the Indian territory. 


Mr. HARLAN. The subject of that bill was 
embraced in another bill that is now alaw. I 
therefore move that it be indefinitely postponed. 

The motion was agreed to. 

IMMIGRANT LABOR CONTRACTS. 


The next bill on the Calendar wag the bill 


| (S. No. 563) to make the importation of immi- 


grants under labor contraets unlawful. 
_ The VICE PRESIDENT. This bill was 
introduced by the Senator from Massachusetts 
(Mr. WitsonJ on the 18th of February last, 
and has not yet been referred, Pati 
Several Senators. Let it be referred. 
Mr. WILSON. I move that it be referred 
to the Committee on Education: and Labor. 
. The motion was agreed to, 
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AGRICULTURAL COLLEGE SCRIP. 


The next bill on the Calendar was the bill 
(S. No. 482) to provide for the location of 
agricultural college serip bv actual settlers. 

The VICE PRESIDENT. This bill was 
reported on the 18th of February last by the 
Senator from Kansas, [Mr. Pomzroy,] from 
the Committee on Public. Lands, with an 
amendment. Is there objection to its present 
consideration ? 


Mr. RAMSEY. There is no objection to that. ' 


Mr. WILLIAMS. Let it be read. 

The VICE PRESIDENT. The bill will 
be read, subject to objection after it shall be 
reported. 

The Chief Clerk read the amendment re- 


ported by the Committee on Public Lands as |, 
| (S. No. 576) to establish a territorial govern- 


a substitute for the bill. It proposes to grant 
land serip for seven hundred and fifty thousand 
aeres of public land to the cities of Washing- 
ton and Georgetown and the county of Wash- 
ington, in the District of Columbia, for the sup- 
port of public schools, in which there shall be 
no distinction on account of race or color; that 
any agricultural college scrip may be located by 
an actual settler upon public land he may be 
entitled to enter at $1 25 per acre, and that 


where the lands are raised in price to $2 50 || 


per acre scrip for one hundred and sixty acres 
shall be received as payment for eighty acres. 
The VICE PRESIDENT, Is there objec- 
tion to the present consideration of the bill ? 
Mr. SAULSBURY. I object. 
Mr. POMEROY. Lhope the Senator from 
Delaware will not object. 


at any rate, giving some lands for the support 
of public schools in this District. This District 
never got an acre of the public lands, while all 
the States have got some. They have no school 
fund here, and the people are taxed unreason- 
ably to support public schools. 

Mr. SAULSBURY. The kindness of heart 
of the honorable Senator from Kansas would 
prevent me from making any objection to a 
measure which he has at heart under ordinary 
circumstances, but I say to the Senator thatl 
must insist on my objection in this case. 
There is a ‘‘nigger’’ here. 

Mr. POMEROY. The negro is all over town ; 
we cannot help but see him. [Laughter ] 

The VICE PRESIDENT. The bill is uot 


before the Senate for debate, objection being i] 


made to its consideration. 
FREELMEN’S BUREAU. 


(S. No. 481) to abolish the Freedmen’s Bureau | 


and providing for the Bureau of Education. 

The VICE PRESIDENT. 
reported by the Senator from New Hampshire 
[Mr. Parrerson] from the select Committee 
on Retrenchment, 


Mr. SCHURZ. He desires me to ask that | 


it go over. 


The VICE PRESIDENT. The bill will be |, 


passed over. 
LAURENCE L. MERRY. 


The next bill on the Calendar was the bill 4 


(H. R. No. 886) for the relief of Laurence L. 


Merry, collector of internal revenue for the | 


twentieth district of New York. 
The VICE PRESIDENT. 


report, 
sideration? The Chair hears none. 

The bill was considered as in Committee of 
the Whole. It proposes to authorize the Sec- 


retary of the Treasury, in adjusting the accounts | 


of Lawrence L. Merry, collector of internal 
revenue for the twentieth district of New York, 
to credit him with the sum of $8,696 73, the 
amount of revenue stamps stolen from the 
American Express Company’s safe, and from 
the post office at Hion, Herkimer county, New 
York, on the night of the 9th of October, 1868, 
and for which amount the collector is responsi- 


We have tried for | 
eight years to pass that bill, the first part of it į 


‘| with amendments. 


This bill was | 


This bill was | 
reported by the Senator from Oregon, [Mr. | 
Witttams, | from the Committee on Finance, | 
on the 22d of February last, wich a written | 
is there objection to its present con- ij 


| joint resolution (S. R. : 
i colleges for the benefit of agriculture and the; 


ble to the Treasury of the United States, if 
it shall then still appear that the theft of the 
stamps was without the collusion, privity, or 
fault of the collector. a 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

CLVIL SERVICE. 

The next bill on the Calendar was the bill 
(S. No. 856) to reform the civil service of the 
United States. * 

Mr. SCHURZ. Let that go over. 

The VICE PRESIDENT. The bill wiil be 
passed over. 


ALASKA TERRITORIAL GOVERNMEAT. 
The next bill on the Calendar was the bill 


ment for the territory of Alaska. 
The VICE PRESIDENT. 


with amendments. 
present consideration? 
Mr. CAMERON. I object. 
The VICE PRESIDENT. 


l| passed over. 


GRORGE F. WERBORN. 


The next business on the Calendar was the } 
joint resolution (S. R. No. 139) to enable the | 
Court of Claims to hear and determine the | 


claim of George F. Werborn, a subject of the 
king of Prussia. 
The VICE PRESIDENT. 


lution was reported on the 24th of February 


last by the Senator from Massachusetts [ Mr. | 
Susy Er] from the Committee on Foreign Kela- | 


tions. is there objection to its present consid- 
eration? 
Mr. SUMNER. Let that be passed over. 
The VICK PRESIDENT. 


, lution will be passed over. 


NATIONAL PAVING COMPANY. 


The next bill on the Calendar was the bill i 


(S. No. 560) toincorporate the National Paving 
Company of Washington, District of Columbia. 
The VICE PRESIDENT. ‘This bill was 


| reported on the 25th of February last hy the 
| Senator from Maryland, (Mr. VICKERS, ] from 


the Committee on the District of Columbia, 
is there objection to its 
present consideration? 

Mr. POMEROY. I thought these companies 


ii might be organized under the general incorpor- | 
| ati aw W s for District of 
p ; í E, ., i| ation law we have passed for the District o 
The next bill on the Calendar was the bill || Golambia. I thought when we passed the gen- f 
eral law Jast year we should notneed any more | 


' special charters. 


Mr. HARRIS. 
of the bi 


passed over, objection being made. 
MISSOURT, KANSAS, AND TEXAS RAILWAY. 
The next bill on the Calendar was the bill 
(S. No. 447) to incorporate the Missouri, Kan- 


‘i gas, and Texas Railway Company. 


The VICK PRESIDENT. This bill was 


reported by the Senator from Oregon, {Mr.! 
Wiitsams,] from the Committee on Public! 
Is there objection | 
| to its present consideration ? i 


Lands, with amendment. 


Mr. NYE. Let it go over. 
The VICE PRESIDENT. 
passed over. 
AGRICULTURAL COLLEGE GRANTS. 


‘The next business on the Calendar was the | 
No. 125) concerning © 


mechanic arts. 


The VICK PRESIDENT, 


souri, [ Mr. 
Education and Labor, with amendment. The 
question is now on the passage of the resolu- 
tion, it having been previously debated and 
amended. ‘The Secretary will report itin full, 
subject to objection. 


The bili will be |] 


This joint reso- | 


The joint reso: | 


I object to the consideration | 
iL | provision whatever made for returning to them 

The VICE PRESIDENT. ‘The bill will be || 

|| to their homes. Effort has been made for a long 

|| time to have the matter considered by the Sen- 


The bill will be | 


The Chief. Clerk read the joint resolation, 


‘| as amended, as follows: 


Be it resolved, £e., That no State which shall not 
before the passage hereof have. complied with tho 
conditions of the act donating public lands to the 
several States and Territories which may provide col- 
leges for the benefit of agricultureand the mechanic 


| arts, approved July 2, 1862, shall be entitled to 


receive any grant of lands or scrip under srid act, 
unless the Legislature of said State, by law, first pro- 
vide that in any college or educational institution 
established in accordance with said act all persons, 
without distinction on account of race, color, or pre- 
vious condition of servitude, shall be entitled to 
equal advantages, rights, and privileges; and if any 


i| such State having passed such a law shall afterward 


repeal the same without the consent of Congress, or 
without such consent ulter the same so ag not to 


! secure such equal advantages, rights, and privileges 


to all persons, such repeal or alteration shall operate 
as a forfeiture tothe United States of any lands or 
scrip granted under said act, or of the proceeds 
thereof, whether held by such State in money or 


! invested by it in securities in pursuance of said act. 

This bill was 

| reported by the Senator from Michigan, (Mr. ji 
Howarp,] from the Committee on Territories, 


Mr. BAYARD. I object to that resolution. 
The ViCH PRESIDENT. Objection being 


n Le S, || made, the joint resolution will be passed over. 
Js there objection to its || i 


TRANSPORTATION OF SOLDIERS. 


-The next business on the Calendar was the 
joint. resolution (H. R. No. 145) for the relief 
of William R. Retherford and George Kains, 
of the first Michigan cavalry volunteers. 

The VICE PRESIDENT. This joint reso- 
lution was reported by the Senator from North 
Carolina, [Mr. ABBort,] from the Committee 
on Military Affairs, with a written report. Is 
there objection to its present consideration ? 

The joint resolution was read. By its terms 
the Secretary of War is to pay or cause to be 
paid, out of any money appropriated for the 
pay of the Army, to William R. Retherford, 
the sum of $325, deducting therefrom the 
amount paid to him for commutation for travel 


| and subsistence when mustered out, and to 


George Kains, from the same appropriation, 


; the same sum, or 50 much thereof as the dis- 
i tance traveled from Denver City, Colorado, to 


the place of his enrollment bears to’ the dis- 
tance from Camp Douglas, Utah, to his place 
of enrollment, and the amount paid to him for 
commutation for travel and subsistence when 
mustered out. 

Mr. COLE. I should like to hear the report 
in that case. 


The VICE PRESIDENT. 
b 


The report will 
e read. f 
Mr. COLE. I think, upon reflection, that I 


| shall not call for the reading of the report, but 


object to the resolution, 1 believe it provides 


! for some of a class of claims of which there 


are a good many in California and Nevada, 
where soldiers were discharged at places dis- 
tant from their homes in Texas, New Mexico, 
Utah, and Colorado, and there has been no 


the expenses they were subjected to in getting 
ate, and, indeed, in 1867 a bill was passed for 


their relief; but the construction given to itby 
the War Department excludes a large class 


| who are equally entitled to compensation with 


Retherford and the ovher person named here. 
L ask that the bill be passed over fur the pres- 
ent, and I shall ask the Committee on Military 
Affairs to consider a bill that is now, I think, 


! before them, which will include the persons to 


whom I allude, who reside in California and 
N 


levada. 
Mr. CHANDLER. I trust that my friend 


‘| from California will listen to we for a moment. 
| As I understand, all the other men of this 


regiment were paid transportation ; but these 
men, being in hospital at a distance, were not 


' discharged with the regiment and failed to 
This joint reso- | 
lution was reported by the Senator from Mis- | 
Drake, ] from the Committee on i 


receive any allowance for transportation. The 
rest of the regiment, when they were dis- 


| banded, had a very small amount paid them for 


their transportation., The Government having 
already paid the rest of the regiment, it is but 
right tbat these two men should be compen- 
sated for the money they actually expended. 


Mr. COLE. I believe in the principle of 
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paying these parties; but I think that to pay 
‘these two men would be invidious, and would 
‘be: drawing. a distinction between them and 
othér meritorious persons who ought not to be 
so treated. . : 

The VICE PRESIDENT. Does the Senator 
from California insist on his objection? 
~ Mr. COLE. Yes, sir. . 

Mr. NYE. Mr. President—— 

Mr: COLE. I will withdraw my objection 
f the Senator from Nevada wishes to make a 
remark. 

Mr. NYE. Only a word. There was a bill 
passed here some two years ago, if I recol- 
lect aright, for the partial relief of this regi- 
ment from Michigan. At that time I tried to 
incorporate in it a provision that the soldiers 
of Nevada who were mustered ont at Salt 
Lake, six hundred and forty miles from their 
homes, should be entitled to the same consid- 
eration.. Now, I bave no objection to this bill 
passing at this time with an amendment, such 
as is suggested by the honorable Senator from 
California, that the same rules and regulations 
appertaining to the regiment to which that bill 
applied shall apply to the soldiers mustered 
out from the States of California and Nevada. 
Some of the soldiers of California belonged 
to the same regiment with the soldiers from 
Nevada, and they were all mustered outat Salt 
Lake, and no provision made for their trans- 


portation home; and the fare at that time was ! 
I have always considered | 


some $200 apiece. 
it a great injustice that the Michigan regiment 
should be paid and the othernot. Ifthe hon- 


orable Senator from Michigan will consent to | 


an amendment to make the bill apply to the 


be glad to have it passed; otherwise, I hope | 


it will go over. 
The VICE PRESIDENT. The Senator from 


California objects to the further consideration į; 


of the joint resolution, and it will be passed 
over, 

Mr. COLE. Ido not object to an amend- 
ment including these other parties. 

Mr. NYE. 
I will propose an amendment. 
_ _ Mr. COLE. Iwithdraw the objection if the 

Senator wishes to propose an amendment. 

The VICE PRESI ENT. If there is no 

objection the joint resolution is before the Sen- 
ate as in Committee of the Whole. Is there 
further objection? The Chair hears none. 

Mr. NYE. I move to amend by saying that 
the same provision be applicable to the sol- 
diers from the States of California and Nevada 
mustered out that appertains to the Michigan 
regiment; perhaps the Senator from Michigan 
ean give me the number of it, 

Mr, WILSON. ‘The bill had better go over, 
to give time to prepare the amendment. 

Mr. NYE. Let it go over, and it can be 
called up to-morrow when the amendment is 
prepared, 


The VICEPRESIDENT. The Senator from |! 


Nevada asks unanimous consent that this joint 
resolution be passed over, to be called up as 
the first business in order on-the Calendar 
to-morrow, and it will be so ordered. 


RAILROAD IN MINNESOTA. 


‘The nextbill on the Calendar was the bill (S. 
No. 124) granting lands in the State of Minne- 
sota to aid in constructing a railroad from Lake 
Superior to Vermilion Lake, in said State. 

The VICE PRESIDENT. 
ported by the Senator from Kansas | Mr. Poxr- 
ROY] from the Committee on Public Lands. Is 
there objection to its present consideration ? 

Mr. CASSERLY. Let it be read. 

The VICE PRESIDENT. The bill will be 
reported, subject to objection after itshall have 
been reported. 

The Secretary proceeded to read the bill; but 
before concluding, 

Mr, ANTHONY. I think that bill had bet- 
ter go over, It will certainly lead to discus- 
sion. : 


With the Senator’s permission, || Ser 
i| a little bill at the request of the Secretary of 


This bill was re- | 


i 


tt 


t 


Mr. RAMSEY. Certainly not. The read- 
ing is all through, except the last section. 

Mr. ANTHONY. Very well. 3 

Mr. RAMSEY. The Senator withdraws his 
objection. Rnb 

The VICE PRESIDENT. 
will resume the reading. 

The Secretary continued and concluded the 
reading of the bill. : 

Mr. POMEROY. There must be several 
amendments reported to that bill. 

The VICE PRESIDENT. If there is no 
objection to the present consideration of the 
bill reported by the Committee on Public Lands 
the amendments will be read. 

Mr. CASSERLY. Isuppose after the amend- 
ments shall be offered there will still be a right 
to object? i 

The VICE PRESIDENT. There will not 
be, under the rule, after the Senate proceeds to 
act on the amendments. If the Senator desires 
to have them reported they ean all be reported, 
and the bill-still subject to objection before 
debate commences. 


The Secretary 


Mr. CASSERLY. I ask of the President ; 


whetber it is not always in order to have any 
amendment read for information ? 
The VICE PRESIDENT. Itis; but after 


debate has commenced on an amendment toa 


bill it is out of the power of any Senator to | 
object to the present consideration of the bill. į 
Then I ask to have the } 


Mr. CASSERLY. 
amendments read for information. 

The VICE PRESIDENT. The Secretary 
will report the amendments. 

The Chief Clerk read the amendments re- 


i| ported by the C itt Public Lands. 
regiment from California and Nevada, I shall | Por od by tee Commies enue no ie Landa 


Mr. CASSERLY. I must object to the 
further consideration of this bill. I do not 


| think I ever could consent to such a large rail- 


road biil, ` 
The VICE PRESIDENT. 
passed over. 
TERRITORIAL PENITENTIARIES, 


Mr. NYE. Irise toask the indulgence of the 
Senate, and I hope they will grant it, to pass 


the Interior, which is important at this moment 
to harmonize two Departments. Harmony will 
be made by this bill between the Department 
of Justice und the Department of the Interior 
in regard to the control of the penitentiaries 
of three Territories—Washington, Idaho, and 
Montana. 
charge of the Department of Justice, while the 
direction of it is nowin the Department of the 
Interior. ‘The bill was recommended by the 
last Secretary of the Interior, and the Com- 
mittee on Territories report it. I have the 
permission of the committee to report it back 
now, and I shall be much obliged for the indul- 
gence of the Senate in considering it now. 

‘The VICE PRESIDENT. The Senator from 
Nevada asks unanimous consent to report a 
bill from the Committee on Territories. 

Mr. NYE. [report back Senate bill No. 
1100 without amendment; and I send to the 
Chair a letter written by the present Secretary 


of the Interior, which shows the importance | 
| of the bill. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1100) in relation to cer- 
tain territorial penitentiaries. The first section 
provides that the penitentiary which has been, 
or may hereafter be, erected by the United 
States in any organized Territory thereof shall, 
when the same is ready for the reception of con- 
victs, be placed under the care and control of 
the marshal of the United States for the Terri- 
‘tory-or district in which such penitentiary may 
be situated. The second section makes it the 
duty of the Attorney General of the United 
States to prescribe all needful rules and regu- 
lations for the government of such penitentiary, 
and the marshal having charge thereof is to 
cause them to be duly and faithfally executed 
and obeyed. The reasonable compensation of 


The fund to be administered is in | 


i fe 


The bill will be} 


| day. 
ii of the bills on the Calendar. 


the marshal and of his deputies for their ser- 
vices, under the act and the regulations, is to 
be fixed by the Attorney General, and it, and 
the expense incident to the subsistence and 
employment of offenders against the laws of the 
United States, who have been or may hereafter 
be sentenced to imprisonment in such peniten- 
tiary, are to be chargeable on and payable out 
of the fund for defraying the expenses of suits 
in which the United States are concerned and 


‘of prosecutions for offenses committed against 


the United States. The third section provides 
that any person convicted by a court of com- 
petent jurisdiction in a Territory fora violation 
of the lawsthereof, and sentenced to imprison- 
ment, may, at the cost of such Territory, on 
such terms and conditions as may be prescribed 
by such rules and regulations, be received, 
subsisted, and employed in such penitentiary 
during the term of his or her imprisonment, in 
the same manner asif he or she had been con- 
victed of an offense against the laws of the 
United States. - 

The VICE PRESIDENT. The letter of the 
Secretary of the Interior will be read. 

Mr. POMEROY. I think we can pass the 
bill without reading that. 
i Mr. HARLAN. I would rather hear the 
etter. 

The Chief Clerk read the following letter : 


DEPARTMENT OF THE INTERIOR, . 
Wasuixeoron, D. C., December 8, 1870. 
Sır: Ihave the honor to invite your attention to 
the last page of the last anneal report of my prede- 
cessor (copy herewith) in regard to the penitentiaries 
in Idaho, Montana, and Colorado. These buildings 
were erected at the expense of the United States, as 
Congress authorized the proceeds of the internal rey- 
enue tax in the respective Territories for certain 
years to be applied for the purpose. My predecessor 
justly remarks that although these institutions are 
national property there is no legislation providing 
or the government and control of them. — 
Sending prisoners convicted in the Territories of 
offenses against the laws of the United States to some 
State where there is a penitentiary, where they can 
o confined, subsisted, and employed, involves an 
enormous expense. It is paid out of the “judiciary 
fund,” which is now under tho control of the Attorney 
General, who, I submit, should have the supervision 
of those branches of the service the cost of which is 
chargeable upon that fund. k : 
„have the honor to transmit herewith a draft of 
a bill which I have prepared in regard to territorial 
penitentiaries. Should it meet the views of your 
honorable committee I trust that it will be submitted 
for the early consideration of Congress. Atall events 
no time should be lost in maturing legislation which 
will authorize and empower the proper officers to use 
these institutions for the purposes for which they 
were intended. : 
I am, sir, very respectfully, your obedient servant, 
©. DELANO, Secretary. 
Hon. Jawes W. Nye, Chairman Committee on Terri- 
tories, Senate of the United States. 


Mr. HARLAN. I think I should prefer that 
that bill go over. 

The VICE PRESIDENT. The bill will go 
over under the rule, having been reported. to- 
The Secretary will resume the reading 


PUBLIC LANDS IN CALIFORNIA, ` 


The next bill on the Calendar was the bill 
(H. R. No. 975) to dedicate the public agricul- 
tural lands in the State of California to home- 
stead and preémption purposes. 

The VICE PRESIDENT. This bill was 
reported on the 2d of March last, by the Sena- 


: tor from California, [Mr. CASSERLY, ] from the 


Committee on Public Lands, with amendments. 
Is there objection to its present consideration ? 
Mr. POMEROY. I think it had better go 


over, 
‘The VICE PRESIDENT. The bill will lie 
over, 

MRS. JANE NORTHRIDGE. 


The next bill on the Calendar was the bill 
(S. No. 128) for the reliefof Mrs. Jane North- 


ridge. 

The VICE PRESIDENT. This bill wasre- 
ported from the Committee on Military Affairs 
on the 8d of March last by the Senator from 
North Carolina [Mr. Assort] with. a written 
report. Is there objection to its present con- 
sideration? The Chair kears none, and the 


1870. 
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cu 
bill is before the Senate ag in Committee of 
the Whole. 

The bill was read. It is-a direction to the 
Secretary of the Treasury to pay to Mrs. Jane 
Northridge, widow of William Northridge, de- 
ceased, late colonel fifty-ninth regiment New 
York State volunteers, the sum of $10,250 382, 
“tn full payment for moneys advanced and 
services rendered by William Northridge in 
raising troops in the State of New York. 

Mr. HOWE. Is there a report accompany- 
ing that bill? - 

The VICE PRESIDENT. There is. 
be read. l 

The Chief Clerk read the following report, 
submitted by Mr. ABgoTT from the Committee 
on Military Affairs on tke 3d of March last: 


Tho Committee on Military Affairs, to whom was 
referred for investigation the claim of Mrs, Jane 
Northridge, widow of William Northridge, deceased, 
late colonel of the fifty-ninth regiment New York 
State volunteers, beg leave respecttully to submit 
the following report: |, 

It appears upon examination that on or about the 
ist day of June, 1861, Colonel Northridge commenced 
yeeruiting troops for the United States volunteer 
Army; that on or about July 24,1861, be reported to 
the War Department and wasauthorized to compiete 
aregiment of volunteers; that at that time he had 
five companies, and had established a camp at Elm 
Park, Staten Island, Richmond county, New York, 
and that from the Ist day of June, 1861 to the 13th 
day of October, 1861, at which time hig men were con- 
solidated with othersand formed the fifty-ninth New 
York State volunteers, he had expended large sums 
of money in subsisting said men, , 

It appears, upon an examination of official copies 
of affidavits on file in the War Department, fur- 
nished by the honorable Secretary of War to your 
committee, that the sum of $5,490 was paid for pro- 
visions; that the sum of $3,525 was paid for wall and 
A tents; that $451 32 were paid for rent of offices; that 


It will 


$388 were paid for printing, and that the sum of $406 jj 


was paid for stoves and for camp and garrison equip- 
age; and_that the total amount thus expended by 
Colonel Northridge was $10,230 32. 

Tt further appears that at the time these various 
purchases were magereceipts and vouchers, covering 
the entireamountofsaid expenditures,were obtained 
by said Northridge, and by his order were carefully 
filed away with other valuable papers, and were lost 
in the month of August, 1862, in the following man- 


ner, to wit: while the army was lying at Harrison’s 
Landing, Virginia, an. order was issued by Major 
_ General George B. McClellan, ordering all the extra 
baggage of officers to be forwarded to a place of 
safety, and the army to be in readiness to move in 
light marching order; and that, in obedience to said 
order, Colonel Northridge ordered his trunk to be 
placed in charge of the regimental quartermaster, 
and by him to be transported to barges lying at Har- 
rison’s Landing, Virginia, to beshipped!o Wasbing- 
ton, District of, Columbia, and from thence to their 
destination; that his trunk, containing the bills 
and receipts heretofore referred to, including other 
papers pertaining to the organization until the 13th 
day of October, 1861, with nis extra clothing, was 
carefully marked and directed to be shipped by ex- 
ress from Washington, District of Columbia, to 
aliimore, Maryland, and that his trunk was lost or 
stolen after delivery on beard the barge as aforesaid ; 
that he has made diligent search for the same, but 
without success. While the petitioner in this case is 
unable to produce the proper receipts for the expend- 
jtures made, it is shown by positive evidence from 


whom the purchases were made, and the roason why || 


other vouchers cannot be produced is satisfactorily 
accounted for in the affidavit of James H. Birdsall, 
Jate captain in said regiment. It is in evidence that 
there were about two hundred men subsisted daily 
from the lst day of June, 1861, to the Ist day of Octo- 
ber, 1861: and further, that the men were accepted 
by the United States Government. N 

The committee further find that the said North- 
ridge during. his life time presented the aforesaid 
claim to the War Department for adjudication, and 
that ihe same was rejected for the reason that he, 


Northridge, was unable to comply with a certain | 


order existing in regard to the payment of such 
claims, to wit, furnishing. receipts of the parties to 
whom payment was made, the reason being, as here- 
tofore stated, tbat such receipts were unavoidably 
lost with his baggage. It further appears that the 
said Northridge is now deceased, and has left a 
widow surviving; that his record while in the Uni- 
ted States Army was good: that he subsisted out of 


his own private funds an average of two hundred | 


men daily from the ist day of June, 1861, to the 13th 
day of October, 1861; and that the Government in 
the hour of trial had the aid and services of the men 
‘thus recruited. l 

Your committee therefore firmly believe that the 
elaim is just in every particular, and earnestly rec- 
ommend that the bill be at once passed for the full 
amount of said claim. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading,’ read the third time, and passed. 

ALFRED E. BROOKS. 
The next bill on the Calendar was the bill 


{ 
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(H. R. No. 272) for the relief of Alfred B. 
Brooks, postmaster at Hion, New York; which 
was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the Treas- 
ury, in adjusting the accounts of Alfred E. 
Brooks, as postmaster at. Hion; in the county 
of Herkimer, New York, to give him credit 
for the sum of $1,176 :17, the: amount of 
postage stamps deposited with him for sale by 
the United States and money received by him 
on sale of. postage stamps belonging to the 
United States, of which he was robbed on the 
10th day of October, 1866, while acting in the 
aforesaid capacity, if the Secretary shall be 
satisfied upon due investigation that Brooks 
was robbed without fault or negligence on his 


part. 

The VICE PRESIDENT. This. bill was 
reported on the 8d of March last by the Sen- 
ator from Minnesota, [Mr. Ramsey, ] from the 
Committee on Post Offices and Post Roads, 
without amendment. 

Yhe bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REPEAL OF TEST-OATH. 


The next bill on the Calendar was the bill 
(S. No. 801) for the repeal of certain laws 
therein named. 

The VICE PRESIDENT. This bill was 
reported on the 4th of March last from the 
select Committee on the Removal of Political 
Disabilities by the Senator from South Caro- 


; lina, [Mr. RoBerrson.] It will be read in full; 


after which the Chair will ask for objéction. 

The bill was read. It proposes to repeal an 
act entitled “An actto prescribe an oath of 
office, and for other purposes,” approved July 
2, 1862, and all parts of other acis requiring 
the taking or administration of the oath in the 
first-mentioned act prescribed. 

Mr. POMEROY. I object to the considera- 
tion of that bill. ; 

The VICE PRESIDENT. The bill will be 
passed over. ; 

TREATY WITH CHEROKEE NATION. 


The next bill on the Calendar was the bill 
{S. No. 681) to provide for carrying into effect 
provisions of a treaty concluded between the 


| United States and the Cherokee nation of 
| Indians, July 19, 1866. 
The VICE PRESIDENT. This bill was 


reported by the gentleman from lowa, [Mr. 
Harwan,] from. the Ccummittee on Indian 
Affairs, on the 7th cf March last. Is there 
objection to its present consideration? The 
Chair hears none. 

Mr. POMEROY. 
bill is. 

The VICE PRESIDENT. The Secretary 


I do not know what the 


will report the bill in full, after which it will | 


be open to objection. 

The Chief Clerk read the bill. 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the bill? 

Mr. POMEROY. I wish to inquire of the 
chairman of the committee if this bill allows 
the Cherokees to sell what is known as the 
Cherokee strip ? . 

Mr. HARLAN. That is included in the 
sale of the lands lying west of the ninety-sixth 
meridian. 

Mr. POMEROY. But all those lands do 
not lie west of the ninety-sixth meridian: 

Mr. HARLAN. Yes; they lie west of the 
ninety-sixth meridian, but not south of the 
south line of Kansas. : 

Mr. POMEROY. But they are not in this 


bill. 
Mr. HARLAN. They will be all sold by | 


thie bill, if it shall become a law. 


Mr. POMEROY. I did not.so understand || 


the reading. 
Mr. POO 
of this bill. 
The VICE PRESIDENT. The Senator 
from North Carolina objects to the consider- 
ation of thebill, and itisnot before the Senate. 


L. I object to the consideration 


“Hi 


f 
is 


| 


: J. x NEUTRALITY: LAWS 

The next bill on: the Calendars 
(S: No; 368) making it's misdeme 
out or equip ships of way, or to sef 
arms or munitions of. war, “with i 
they shall be employed in the service of 
foreign prince ‘or’ State to com 


i mit hostilities: 
against the pédple-of: istrict, or 


1 


‘its present consideration? | . 
; iling that that- bih 
shall be passed overfor the present ; but I shall 
ask the Senate to fix a day for its consideration, 

for I think it is a very important measuré.’ | 
Mr. SHERMAN. I hope: it will be post- 
poned until after the Alabama claims are set- 
tled and all the claims for depredations upon 
our commerce by citizens of other countries. 
Mr. MORTON.: Ido not think it is import- 
ant for the reason suggested by the Senator; 
I think it will contribute, perhaps, to the settle- 


ment of the Alabama claims. : 
The VICE PRESIDENT.. The bill will:be 
passed over, and the Senator from Indiana gives 
notice that he will ask the Senateto name some 
day hereafter for its consideration. oe 
WITHDRAWAL OF SPIRITS. 

‘The next business on. the Calendar: was. the 
joint resolution (H. R. No. 179) for extending 
time for the withdrawal of spirits from distill- 
ery warehouses. 


The VICE PRESIDENT. 


facturers of distilled spirits to withdraw their 


| goods from bond. Although the resolution 


was reported adversely by the committee, and 


| by my friend, the honorable Senator from Ore- 


gon, yet I have some reason to suppose that 
his views may have undergone modification 
since that report was made. I should be'sorry 
to see a motion adopted indefinitely postpon- 
ing the resolution. ae 

The VICE PRESIDENT. -If the Senator 
from Delaware objects to, the present consid- 
eration of the joint resolution, that. will have 
priority of the motion to indefinitely postpone, 
and leave it on the Calendar. The Senator 
objects, and it will therefore remain on the 
Calendar. 

JAMES M. ELLISON. 


_ ‘The next bill on the Calendar was the bill 
(S. No. 648) for the relief of James M, EHi- 


son. 

Yhe VICE PRESIDENT. This bill was 
reported from the Committee on Claims by the 
Senator from West Virginia, [Mr. W1LLEy,] on 


| the 10th of March last, witha written report. 
| The Secretary will read the bill, after which 


the Chair will ask for objections, if any. - 
The Secretary read the bill. Tt proposes to 
refer the claim of James M.. Ellison against 
the United States for his property, (which he 
alleges was seized by the troops and military 
authorities of the United States, at or near the 
town of Williamsburg, in the county of James 
i City, in the State of Virginia; inthe years 1862, 
1863. and. 1864, and used- by the’ troops and 
military authorities, consisting of houses of 
various ‘descriptions, “lumber, fencing, fre- 
wood, cut and corded, horses, mules, wagon, 
| harness, and portable steam saw+mill,) to the 


yous 


es ; | 
Court of Claims, which is vested with jurisdic- 


tion in the premises, and whose duty it is to be 
-to investigate and determine what amonnt of 
“property belonging to Ellison was actually taken 
: aud used by the troops and military authorities, 


E nd the value thereof, and whether the United 


-., States-are liable to.make compensation there- 
for, and if so, the amount of compensation, on 
“the principles of justice and equity. 
_ The, VICE PRESIDENT. Is there objec- 
tion to the present consideration of.the bill? 
Mr. CHANDLER. . Let.it go over. ` 
Mr. HOWE.. I hope the Senator will not 
insist on putting that. bill over unless he thinks 
it is very important-thatit should go over. Just 
now the Senate passed overa bill to referclaims 
like this tothe Quartermaster General and the 
Commissary General. That bill has been re- 
peatedly discussed here in the. Senate ; and 
sometimes when it has been discussed Senators 
have. objected that it was not safe to trust those 
Repartments, but that these claims should go 
to the Court of Claims. Now here is aspecifie 
claim, and the committee thought they would 
try the sense of the Senate with reference to 
the expediency of sending this to the Court of 
Claims. Ihave been prospecting, if that is the 
proper term to use, ever since l have been a 
member of the Committee on Claims, in order 
to ascertain what was the disposition of the 
Senate in reference to these matters, what they 
would do. If they would only say they will do 
nothing, that would be satisfactory tome. But 
hitherto, when any distinct proposition has come 
before the Senate, it has been cudgeled to death 
by a variety of counter-propositions; not that 
the Senate were indisposed to do anything at 
all about paying these claims, but they were 
not prepared to do that particular thing. As 
the Senate have refused tu help me to refer 
these claims to the Quartermaster General and 
the Commissary General, I should like to see 


if the Senate are disposed to refer them to the || 


Court of Claims. . 

The VICE PRESIDENT. Does the Sen- 
ator from Michigan insist on his objection ? 

Mr. CHANDLER. Yes, sir. 

The VICE PRESIDENT. lhe bill will be 
passed over. 


RAILROAD IN WYOMING. 


‘Phe next bill on the Calendar was the bill | 


(S. No. 609) granting wild lands in the Terri- 
tory.of Wyoming to aid in the construction of 
a railroad from a point.on the Union Pacific 
railroad, at or-near Church Batte Station, in 
said Territory, to the head-waters of Smith’s 
York, in the Uinta mountains, and to secure 
to the Government free transit for postal mat- 
ter, troops, &c., over the same, 

The VICE PRESIDENT. This bill was 
reported on the 11th of March last by the 
Senator from Kansas, [Mr. Pomeroy,] from 


the Committee on Public Lands, with amend- | 
Is there objection to its present con- | 


ments. 
sideration ? 
Mr. CAMERON. 


over, 


Mr. POMEROY. I think the Senator would 


not object.if he understood what it was. 
Mr. CAMERON. [always suspect there is 


something wrong in a bill when it proceeds | 


to tell in its title what it is going to do for the 
Government. 

Mr. POMEROY, 
from the Union Pacific railroad to the mount- 
ains. 

Mr. CAMERON.. I think we had better 
bave an opportunity to examine it. 

Mr. POMEROY. ‘The bill was presented 
by the Senator from New York, [Mr. Coxx- 
LING,] and the committee reported- it. unan- 
imously. It is very carefully guarded, and 
it will be a great public improvement if the 
road can be built. I do not suppose that it 
can. be 


Pennsylvania objects, and the bill willbe passed 
over, , 


This is to make a road | 


THE CONGRESSIONAL GLOBE. 


December 12, 


EXEMPTION FROM SUCCESSION TAX, . 


The next business on the Calendar was the 
joint resolutiow (S. R. No. 155) to exempt 
from succession tax. property in the city of 
Baltimore intended to be conveyed by Mrs. 
Isabella Brown to the Presbyterian charch in 
that city, connected with the General Assembly 
ofthe Presbyterian church in the United States. 

The VICE PRESIDENT. This joint reso- 
lution was introduced on_the 14th of March 
last by the Senator from Pennsylvania, [Mr. 
Scort,] and has never been referred. 

Mr. SCOTT. As the subject-matter of the 
resolution is covered by a general bill which 
has since passed I move its indefinite post- 
ponement., 

The motion was agreed to. 


J. MILTON BEST. 


The next bill on the Calendar was the bill 
(S. No. 667) for the relief of Dr. J. Milton Best. 

The VICE PRESIDENT. This bill was 
reported on the 15th of March last by the Sen- 
ator from Wisconsin, [Mr. Hows,] from the 
Committee on Claims, with a writtenreport. Is 
there objection to its present consideration? 

Mr. CHANDLER, Let it go over. 

The VICE PRESIDENT. TheSenator from 
Michigan objects, and the bill will be passed 
over, 

SOUTHERN MARYLAND RAILROAD. 


The next bill on the Calendar was the bill 
(S. No. 597) to authorize the authorities of the 
city of Washington, District of Columbia, to 
indorse. the bonds of the Southern Maryland 
Railroad Company, 

The VICE PRESIDENT. This bill was 
reported by the Senator from Virginia, [Mr. 
Lewis, J on the 15th of March last, from the Com- 
mittee on the District of Columbia. with an 
amendment. Is there objection to its present 
consideration ? 

Mr. CAMERON. [I object. 

The VICEPRESIDENT. The Senator from 
Pennsylvania objects, and it will be passed 
over. 

SAMUEL MILLER. 


The next bill on the Calendar was the bill 
S. No. 678) for the relief of Nicholas M. 
age, executor of Samuel Miller, of Campbell 

county, Virginia. 

The VICE PRESIDENT. This bill was 
reported on the 16th of March last from the 
Committee on Claims by the Senator from 
Pennsylvania. [Mr. Scorr] with a written re- 
port. 
sideration? The Chair hears none. 

The Secretary read the bill. It proposes to 
appropriate $41,809 40 in satisfaction of the 
claim of Nicholas M. Page, executor of Sam- 
uel Miller, of Campbell county, Virginia, for 
reimbursement of that sum paid into the Treas- 
ury of the United States, it having been paid 
under a decree of the district court of the dis- 


: ! trict of Indiana, confiscating $109,000 in the 
I gness it had better go |; 


five per cent, bonds of the State, and $10,900 


cash, being two years’ interest on the bonds, | 


belonging to Miller, which decree was after- 


i| ward reversed and set aside by the circuit court 


of the United States; but before such pay- 
ment shall be made to the executor the State 


bonds which were the subject of such decree į 


of confiscation are to be deposited with the 
Secretary of the Treasury of the United States, 


$4,000; No. 1708, amount $3,000; No. 2007, 


amount $4,000; No. 53, amount $16,000; | 
. . it No. 277, amount $22,000; No. 354, amount 
‘Fhe VICE PRESIDENT, The Senator from | 

i; amount $5,000, 


$13,000; No. 419, amount $3,000; No. 1015, 


No objection being made, the Senate, as in 


Is there objection to its present con- | 


subject to such disposition as the Legislature | 
| of the State of Indiana may see fit to make of 
i the same; whieh State bonds are described as 
1} follows, namely: No. 512, amount $12,000; 
; No. 699, amount $4,000; No. 715, amount 
1! $4,000; No. 1328, amount $9,000; No. 1519, | 
| amount $2,000; No. 1540, amount $3,000; 

| No. 1614, amount $5,000; No. 1663, amount 


i 
i 
t 


(P 


ii toward them, 


‘Committee of the Whole, resumed the consid- 


eration of the bill. 

‘The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2508) to repeal several acts relating to the tenure 
of civil offices; in which it requested the con 
currence of the Senate. 

J. MILTON BEST, 


Mr. NYE. The honorable Senator from 
Michigan [Mr. CHANDLER] withdraws his ob- 
jection to the bill which was passed over a 
moment ago, for the relief of Dr. Best, of Ken- 
tucky, and I hope that bill will be taken up. 

The VICE PRESIDENT, The Senator from 
Michigan withdraws his objection, and if there 
be no further objection the bill (S. No.°667) for 
the relief of Dr. J. Milton Best will be consid- 
ered as before the Senate. i : 

Mr. HOWE. If nobodyelse objects, [should 
like to have it considered now. i 

Me NTE: It is a bill that ought to be 
assed. 

Tke VICE PRESIDENT. The Secretary 
will report the bill, and if there be no objection 
it will be before the Senate as in Committee 
of the Whole, 

The Secretary read the bill. It proposes to 
appropriate the sum of $25,000 to Dr. J. Mil- 
ton Best, of Paducah, Kentucky, in compen- 
sation for the destruction of his dwelling- house 
and its contents, by order of Colonel S. J. 
Hicks, commanding the United States troops 
at Paducah, Kentucky, on the 26th of March, 


1864. 
Mr. TIPTON. I should like to hear in a 
single word the character of this Dr. Best. 
Mr. HOWE, All know about the charac. 
ter of Dr. Best is that he was a physician liv- 
ing at Paducah, was at one time a surgeon in 
the Army of the United States, and on the 


i right side in the “late unpleasantness,” and 


gave some evidences of his sincere regard for 
the Government of the United States, one of 
which was that when Paducah was attacked 
by Mr. Forrest and some of his friends he stood 
on the roof of his house signaling to the gun- 
boats in the river how to direct their fire; and 
it was this very house that was destroyed by 
the Government for military uses, for which this 
bill seeks payment. Of his loyalty there.is no 
sort of doubt. 

Mr. CONKLING. What is the ground of 
the claim, if the Senator will be good enough 
to state it? 


Mr. HOWE. The ground of the claim is 


: that he lived in Kentucky, on the banks of the 


river there, and owned some property. ‘This 
house was about the whole that he owned. The 
Government destroyed it, and made a poor man 
out of a man who was perfectly loyal and tol- 
erably well off before. 

Mr. CONKLING. 
itary forces in war. 

Mr. HOWE. Yes, sir, 

Mr. CONKLING. I may be wrong about 
this; but will the honorable Senator be good 
enough to state how he distinguishes this case 


It was destroyed by mil- 


|| from the many others of persons who suffered? 


Mr. POMEROY. Itisthe Sue Murphey case 
over again. 

Mr. CONKLING. My friend from Kansas 
suggests that it is the Sue Murphey case over 


|| again. It is distinguishable from that case, 


because the claimant resided in a State which 
had never been declared in insurrection. ‘That 
is one difference, and there may. be others. 
But how is this distinguishable from the cases 
of persons in the border States whose property 
was destroyed by the military forces of the 
United States? I am not mistaken in sup- 
posing that many of those cases have been 
postponed and:a very cold. shoulder turned 
If this. case is like those, I do 
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not think it ought to pass inthis unceremonious 
way without our understanding what we are 
doing. 

Mr. HOWE. I did not know that any. dis- 
tinction had been made between claimants 
in the border States and claimants in other 


States. 
Mr. CONKLING. Oh, no; I did not say 
that. I say cases came here from the border 


States, they being States never declared in 
insurrection, They were not likely to arise in 
the State of the honorable Senator, for exam- 
ple, as not a great many pitched battles were 
fought in the State of Wisconsin, and not a 
great deal of destruction of that kind com- 
mitted. 

Mr. HOWE. More than the Senator knows 
of, I think. 

Mr. CONKLING.. I referred to States in 
which battles were fought. It was there that 
such eases chiefly arose, I take it. 

Mr. HOWE. 
tory of the Senator from New York, I can guly 
say in reply that I do not know that thet’ is 
any distinction to be made between this and 
other cases. I do not know when we have 
refused to pay any loyal person in any loyal 
State for property of any kind taken by the 
Government for its use. 

Mr. CONKLING. If the honorable Sen- 
ator will pardon me a moment, I will say that 
if this were that case, whether we had refused 
or whether we bad not, I should not be able 
at this moment to see any very good reason 
for refusing. If this were the instance of a 
man whose property, in the language of the 
Senator, had been taken by the United States, 
I could see a great many reasons why the Uni- 
ted States should pay for it, and no reason for 
refusing. But, as lunderstandit, it is no such 
ease. On the contrary, it is the case of a man 
who was domiciled in some portion of this 
country at a time when a war broke out which 
came to be a publie war, a territorial war; 
and I employ now both expressions, | believe, 
employed by the highest judicial tribunal of 
the country in characterizing it. This person 
thus domiciled fell, as to his property, a victim 
to the ravages of war, the particular case being 
that the troops of the country in which he was 
domiciled, and not the troops of the enemy, 
destroyed it. ‘That is not the case of my buy- 
ing or acquiring or taking property from my 
honorable friend and being bound to pay bim 
the value of the property. 1 put the case as 
between individuals. It is not the case of a 
Government taking the property of a citizen 
and devoting it to the public use, he being 
entitled to compensation. On the contrary, 
it is the case of an obliteration of property 
because trodden oat under the hoofs of war. 

Mr. HOWARD. Iwas about to make an 
inquiry of the honorable Senator from Wis- 
cousin, and I shall be obliged to him if he will 
state the facts in regard to the mode and man- 
ner in which this property was destroyed. Was 
it not destroyed in the course of regular mili- 
tary operations in the field and as a matter of 


necessity for the prosecution of a battle, or | 


some operation of that kind? I understood 
him to intimate that it was taken by the author- 
ities of the United States for public use. If 
that be go we shall pay for it; there is no doubt 
about that. But ifthat be not the case—if it 
was destroyed as an act of necessity in the 
prosecution of actual hostilities in the field, 
the case, it seems to me, is very different. It 
differs vastly from the ordinary process of taking 
private property for public use. 1 merely ask 


the question of the honorable Senator as to the 


mode in which it was destroyed. 

Mr. HOWE. I will answer the question 
of the Senator from Michigan by reading an 
extract from the report: 


“This claim is for the value of a dwelling-house 
and its contents, destroyed by order of Colonel S. @. 
Hicks, of the fortieth regiment of Illinois volunteers, 
commanding the ' 
of Paducah, Kentucky, in March, 

“On the 25th of March @ 


If { understand the interroga- | 


Union forces in defense of the city 
t 


i 


1864. | 
eneral N. B. Forrest attacked | 


the city in force. Colonel Hicks, with a command of 
aboutseven hundred wen, withdrew into Fort Ander- 
son. Thesharp-shooters of the enemy soon took pos- 
session of claimant’s house and groundsialarge num- 
bers, about one hundred and fifty yards from the 
fort: and that position did great execution in piek- 


ing off the men atthe guns within the defenses, They 
were driven from the house by shells from the fort 
and gun-boats; and the enemy’s whole force retired 
from the assault at eleven o’clock that night without 
success. They appeared again next morning with 
reénforcements, and Colonel Hicks, regarding his 
command in great peril, having exhausted, or nearly 
exhausted, his ammunition the preceding night, gave 
orders for the destruction of all houses within mus- 
ket-range of the fort. The order was executed at 
once, and claimant’s house was burned, with its con- 
tents. The enemy then withdrew.” 

Now, Mr. President, it was suggested by the 
Senator from New York that this property was 
not taken by the Government, but was oblit- 
erated by the foot of war; that it was in time 
of war, and this property was destroyed during 
awar. I cannot deny that it was in the course 
of military operations, to use the language of 
the Senator from Michigan; but there was a 
distinct determination of the military author- 
ities, speaking for the Government and in the 
name of the Government, that to deprive this 
man of his property was a public necessity ; 
and you never take property for the Govern- 
ment except in case of public necessity. That 
was the decision ; and then they sent out and 
took possession of the property and destroyed 
it. That was the use to which they put it. 
They did not live in it; they did not buy it, in 
the language of the Senator from New York; 
but they took it and then destroyed it, because 
that was the use they desired to make of it. I 
am not prepared here now, and [never can be 
prepared, to prove that this isa taking; but 
two things are very certain: one is that Best 
lost the property through a governmental act, 
and the other is that the Government, by its 
constituted authorities, put it to just that use 
which they thought would serve their purposes 
best. There cannot be any doubt about that. 

Mr. CONKLING. May I ask the Senator 
a question? 

Mr. HOWE. Certainly. 

Mr. CONKLING. Shall I understand him 
to maintain thatif a military officer in the field, 
engaged in an act of war, causes a forest to be 
leveled or a house to be removed, to give gun- 
range in a battle; that is taking private prop- 
erty, in the judgment of the Senator, for pub- 
lic use, in the sense of the Constitution? In 
other words, that a general embodies in him- 
self the Government of the United States. so 
that his act is the act of the United States, 
constitutionally speaking, in taking private 
property for public use? 


Mr. HOWE. Yes, Mr. President, I think ; 


the general, the officer in command, becomes 


for the time being the Government of the Uni- | 


ted States, acting within the line of his duty ; 
so that if be takes the Senator’s horse, or 
house, or grain, or meat, and applies it to a 
legitimate use of the Government, the Govern- 
mentisas much bound to pay for it as if it was 


appropriated by the express authority of an! 


act of Congress. So it has always seemed to 
me. 
and I supposed it was the legal rule. 

Mr. HOWARD. This bill plainly opens the 
whole field of discussion in regard to the obliga- 
tion of the Government of the United States 
to indemnify persons whose property has been 
destroyed by acts of war. We all know very 
well how much time has already been con- 
sumed in the diseussion of that matter. If it 
be in order, for the purpose of making some 
progress with the Calendar, I renew the objec- 
tion to the further consideration of this bill. 

The VICE PRESIDENT. It would scarcely 
bein order now under therule under which we 
are acting; but the Senator can move to post: 
pone the further consideration of the bill until 
to morrow, the effect of which motion, if car- 
ried, will be to remove it from the present con- 
sideration of the Senate. 

Mr. HOWARD. I make that motion. 

Mr. RAMSEY. I move that the Senate pro- 


It seems to me that is the equitable rule, | 


ceed to the consideration of executive busi- 


ness. 

The VICE PRESIDENT. Pending this 
motion? 

Mr. HOWE. Oh no; let this be disposed of 


first. 

Mr. RAMSEY. _ Very well; letthe pending 
motion be disposed of first. ; 

Mr. HOWE. I do not understand that the 
motion of the Senator from Michigan removes 
the bill from the consideration of the Senate. 

The VICE PRESIDENT. The motion does 


not. 

Mr. HOWE. Then I shall have to ask the 
Senate to divide on that motion; and I shall 
have to ask for the yeas and nays. I want to 
remiud the Senate of these two things: first, 
that this bill was considered during the last 
session; second, that J think the Senator from 
Michigan will, upon reflection, concede that he 
is mistaken in supposing that this opens the 
whole question of indemnity for losses during 
the war. ‘There is only a single question in- 
volved, and that is the question raised by the 
Senator from New York: is this a taking by 
the Government for the public use or not? 
That is all the question that is involved here. 
If it is, then the Constitution is imperative. 1 
must ask the Senate to give me the yeas and 
nays on the motion to postpone, because I 
really think there ought to be a vote on these 
questions at some time, 

The VICE PRESIDENT. On the motion 
of the Senator from Michigan, to postpone the 
further consideration of this bill until to mor- 
row, the Senator from Wisconsin demands the 
yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 31; as follows: 

YEAS—Messrs. Ames, Carpenter, Chandler, Cole, 
Conkling, Menton, Hamilton of Texas, Hamlin, Har- 
lan, Howard, Howell. Revels, Sherman, Thayer, 
Tipton, Trumbull, Williams, and Windom—18. 

NAYS—Messrs, Abbott, Anthony, Bayard, B 
man, Brownlow, Buckingham, Cameron, Casserly, 
Davis, Drake, Fowler. Hamilton of Maryland, Har- 


ris, Howe. Kellogg, McCreery, Morrill of Verm nt, 
Morton, Nye, Pool, Pratt, Rice, Ross, Saulsbury. 


Ores 


Sawyer, Scott, Spencer, Sprague, Stewart, Vickers, 


and Willey—3l. 

ABSENT—Messrs. Cattell, Corbett, Cragin, Ed- 
munds, Ferry, Flanagan, Gilbert, Johnston, Lewis, 
McDonald, Morrill of Maine, Osborn, Patterson, 
Pomeroy, Ramsey, Robertson, Schurz, Stockton, 
Sumner, Thurman, Warner, Wilson, and Yates—23. 


So the motion was not agreed to. 


The VICE PRESIDENT. The bill remains 


| pending; but the Senator from Minnesota (Mr. 


RaMsEY] now moves that the Senate proceed 
to the consideration of executive business. 

Mr. CAMERON. Before that is done I 
desire to call up a bill, simply with a view of 
presenting a substitute and asking to have it 

rinted and then recommitted. 

Mr. RAMSEY. I have no objection to that. 


SOUTHERN EXPRESS COMPANY, 


Mr. CAMERON. I move, then, to take up 
Senate bill No. 701, to incorporate the South- 
ern Express Company. 

The motion was agreed to. 

Mr. CAMERON. I now offer a substitute 
for the bill, which I desire to have printed, 
and I move the bill and substitute be recom- 
mitted to the Committee on Commerce. 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2508) to repeal several 
acts relating to the tenure of civil offices was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. f 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 

tives, by Mr. McPueasoy, its Clerk, aunounce 


| that the House had passed a bill (H. R.. No. 


2509) to abolish the offices. of Admiral and 
Vice Admiral in the Navy, in which it requested 
the concurrence of the Senate. 

The message also announced that the House 
had passed a concurrent resolution for the 
adjournment of the two Houses from Thursday, 
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aa 


the 22d instant, to. Wednesday, the 4th of Jan- 
_ uary next, at twelve o’clock, in which the con-. 
currence of the Senate was requested. 

Í EXECUTIVE SESSION. 


On uwnotion of Mr. RAMSEY, the Senate 
proceeded -to the consideration of execative 
basiness; aud’ after. nearly an hour spent 
therein the doors. were reopened, and (at 
three. o'clock and fifty-seven minutes p. m.) 
the Senate. adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 12, 1870. 
- The House metat twelve o'clock m. Prayer 


by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Thursday last was read. 


CORRECTION OF THE JOURNAL. 


Mr. GRISWOLD. Mr.. Speaker, I rise to 
make a correction of the Journal. When the 
bill was up relating to the codification of the 
postal laws Lam recorded as voting in favor 
of the abolition of the franking privilege. That 
is a mistake. I voted in the negative. 

‘The correction was made; and the Journal 
was then approved. 


MEMBER-ELECT SWORN IN. 


Mr. DAWES presented the credentials of 
Joseph H. Rainey; member-elect from the first 
congressional district of South Carolina, and 
moved that he be sworn in, 

There was no objection; and Mr. RAINEY 
was duly qualified by taking the oath prescribed 
by law of July 2, 1862. 

ORDER OF BUSINESS, 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 


committees, and not to be brought back by |! 


motions toreconsider. Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order. 

CAPE COD SHEP-CANAL, 

Mr. BUFFINTON introduced a joint reso- 
lution (H. R. No. 397) relative to a harbor of 
refuge and breakwater at the entrance of the 
Cape Cod ship-canal; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

CARRIAGE OF PASSENGERS. 

Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No, 2478) to amend an act enti- 
tled ‘An act to regulate the carriage of pas- 
sengers in steamships and other vessels,” ap- 
proved March 8, 1855; which was read a first 
and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

CATHARINE COEN. 

Mr. KELLOGG introduced a bill (H. R. 

No. 2474) granting a pension to Catharine 


Coen; which was read a first and second time, || commerce of the United States from certain Í 


and referred to the Committee on Invalid Pen- 
sions. . 


BUILDING AT HARTFORD, CONNECTICUT'S, 


Mr. STRONG introduced a bill (H. R. No. 
2475) to provide for a building for the use of 
the post ofice, pension office, custom-house, 
United States cireuit and district courts, and 
internal revenue offices at Hartford, Connec- 
ticut; which was read a first and second time, 
referred to the Committee on Appropriations, 
and ordered to be printed. 


INCOME TAX, 


Mr. KETCHAM introduced a bill (H. R. | 


No. 2476) to repeal the income tax ; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 
COLLECTION OF IMPORT AND TONNAGE DUTIES. 
“Mr. TANNER introduced a bill (H. R. No. 
2477) to amend sections. three and four of the 
act approved March 3, 1817, entitled “ An act 


i! to enforce an act entitled ‘An act further to 

provide for the collection of duties on imports 

ii and tonnage, and for other purposes, passed 

|| the 8d of 

and second time, referred to.the Committee on 
Commerce, and ordered to be printed. 

i 


HI RACHEL A. KENNEDY. 


| Mr. SLOCUM introduced a bill (H. R. No. 
2478) for the relief of Rachel A. Kennedy; 
which was read a first and second time, and 
referred to the Committee of Claims. 


| f MARY B. COLLINS. ` 


Mr. FERRISS introduced a bill (H. R. No. 
2479) granting a pension to Mary B. Collins; 
which was read a first and second time, re- 
ferred to the Committee on Invalid Pensions, 
and ordered to be printed. 


MINERAL LAND FUND. 


Mr. FERRISS also introduced a bill (H. 
R. No. 2480) to create a: fund to be known 
as the mineral land fund, and for other pur- 
poses; which was read afirst and second time, 
| and referred to the Committee on Mines and 
Mining. 

! CENSUS OF 1870. 


tary of the Interior to increase the compensa- 
tion of assistant marshals in taking the census 
i of 1870; which was read a first and second 
time, and referred to the select Committee on 
the Ninth Census, 


TAXES ON LEGACIES, ETC. 


R. No. 399) relative to and repealing all taxes 
on legacies and distributive shares; which was 
į read a first and second time, and referred to 
the Committee of Ways and Means. 


AMERICAN COMMERCE AND SHIP-BUILDING. 


Mr. GETZ introduced a bill (H. R. No. 
2481) to encourage maritime commerce under 
the American flag, and the maintena:.ce of the 
sciences of naval architecture and engineering, 
and of the arts of ship and marine engine- 
building, by American citizens; which was 
read a first and second time, and referred to 
the Committee on Commerce. . 


HENRY SNOWDEN, 

Mr. PLATT introduced a bill (H. R. No. 
2482) for the relief of Henry Snowden; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

REPEAL OF INCOME TAX. 

Mr. MOREY introduced a bill (H. R. No. 
2483) to repeal the tax on incomes; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 

li RELIEF OF INTERNAL COMMERCE. 

Mr. UPSON introduced a joint resolution 

(H. R. No. 400) to farther relieve the internal 


duties; which was read a first and second 
time, and referred to the Committee of Ways 
| and Means. 


f RELATIVES OF DECEASED SOLDIERS, 


Mr. BEATTY introduced a bill (H. R. No. 
2434) to extend the provisions of the twenty- 
fitth section of the act making appropriatious 
| for the support of the Army, &c., approved 


j cers and soldiers, and for other purposes; 
| which was read a first and second time, and 
ieferred to the Committee on Military Affairs. 


RIGHTS OF CITIZENS, 


Mr. LAWRENCE introduced a joint reso- 
lution (H. R. No. 401) to correct a mistake in 
section twenty of an act to enforce the rights 
|| of citizens of the United States to vote in the 
|; several States of this Union, and for other pur- 
poses, approved May 31, 1870; which was read 
a first and second time, referred to the Com- 


arch, 1815;''? which was read a first | 


Mr. CHURCHILL introduced a joint reso- || 
lution (H. R. No. 398) to authorize the Secre- | 


Mr. COX introduced a joint resolution (H. | 


July 15, 1870, to the relatives of deceased offi- | 


f 
| 
ti 
| 
\ 


mittee on the Judigiary, and ordered to be 


printed. 

IMPROVEMENT OF FALLS OF THE OHIO. 
Mr. STEVENSON introduced a bill (H. R. 
No. 2485) making an appropriation for the 
improvement of the falls of the Ohio river and 
the Louisville and Portland canal; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 


OCEAN MAIL LINES. 
Mr. SCHENCK introduced a bili (H. R. 


| No. 2486) to establish ocean steamship lines 
; for the transportation of the mails between the 
! United States and Europe, and for other pur- 
; poses; which was read a first and second time, 
: referred to the Committee on Commerce, and 


ordered to be printed. 
; TAX ON MERCHANDISE. 

Mr. MUNGEN introduced a joint resolution 
(H. R. No. 402) relative to the ten per cent. 
additional tax imposed by the act of July 18, 
1870, on merchandise, &c. ; which was read a 
first ‘and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

PURCHASE OF PERSONS AS CHATTELS. 


Mr. MUNGEN also introduced a joint reso- 
lution (H. R. No. 408) in regard to the pur- 
chase of persons as chattels, whether under 
the name of territorial purchase or otherwise ; 
which was read a first and second time, referred 
to the Committee on Foreign Affairs, and 
ordered to be printed. 

REVOLUTIONARY CLAIMS. 

Mr. JONES, of Kentucky, introduced a bill 
(H. R. No. 2487) to provide for the settlement 
of the claims of the officers and soldiers of the 
revolutionary army, and the widows and chil- 
dren of those who died in the service; which 
was read a first and second time, referred to 
the Committee on Revolutionary Claims, and 
ordered to be printed. 


NAUIONAL CEMETERY AT KNOXVILLE. 

Mr. MAYNARD introduced a joint reso- 
lution (H. R. No. 404) appropriating old and 
condemned cannon to the national cemetery 
at Knoxville, Tennessee; which was read a 


i first and second time, and referred to the Com- 


mittee on Military Affairs. 
WILLIAM ROBINSON. 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 2488) to relieve William Rob- 
inson, of Tennessee, from all political disabil- 
ities; which was read a first and second time, 


i! and referred to the select Committee on Recon- 


struction. 
` PRIVATE LAND CLAIMS IN NEW MEXICO. 
Mr. ORTH introduced a joint resolution 
(H. R. No. 405) authorizing patents to be issued 
on certain confirmed land claims in New Mex- 
ico; which was read a first and second time, 


| and referred to the Committee on Private Land 


Claims. i 
RELIEF OF TOWNS AND CITIES. 


Mr. JULIAN introduced a joint resolution 
(H. R. No. 406) explanatory of and additional 


i| to an actapproved March 2, 1867, for the relief 


of the inhabitants of cities and towns upon 
public lands, approved June 8, 1868; which 
was read a first and second time, and referred 
to the Committee on the Public Lands. 
TERRITORIAL PENITENTIARIES. 


Mr. CULLOM introduced a bill (H. R. No. 
2489) in relation to certain territorial penitea- 


|| tiaries; which was read a first and second time, 


referred to the Committee on the Territories, 
and ordered to be printed. 


LANDS IN ILLINOIS, 

Mr. HAY introduced a bill (H. R. No. 2490) 
to amend an act entitled “ An act to confirm 
title to certain lands in Illinois ;’? which was 
read a first and second time, and-referred to 
the Committee on the Public Lands: 
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ILOMESTEADS FOR, SOLDIERS. 


Mr. LOGAN introduced a bill (H.R. No. 
2491) to facilitate the securing of homesteads 
on the public domain by honorably discharged 
soldiers; which was- read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

LOUIS ` BENECKE; 


Mr. VAN HORN introduced a bill (H. R. 


No. 2492) for the relief of Louis Benecke; | 


which was read a first and second time, and, 
with the accompanying papers, referred to the 
Committee on Military Affairs. 

THOMAS B. WALLACE. 

Mr. VAN HORN also introduced a joint res- 
olution (H. R. No. 407) for the relief of Thomas 
B. Wallace; which was read a first and second 
time, and referred to the Committee of Claims. 

HENRY A. MESSINGER 

Mr. BENJAMIN introduced a “pill (H. R. 
No. 2493) for the reliefof Henry A. Messinger, 
of Shelby county, Missouri; which was read 
a first and second time, and, with the accom- 
panying papers, referred to the Committee of 
Claims. 

ST. LOUIS AND IRON MOUNTAIN RAILROAD. 

Mr. McCORMICK, of Missouri, introduced 


a bill (H. R. No. 2494) to extend the time for | 


completing the St. Louis and Iron Mountain 
railroad in the State of Missouri, and for other 
purposes; which was read a first and second 
time, and, with the accompanying papers, re- 
ferred to the Committee on the Publie Lands, 
JUDICIAL DISTRICTS IN MISSOURT. 

Mr. ASPER introduced a bill (H. R. No. 
2495) to divide the State of Missouri into three 
judicial districts; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

POST ROUTE IN MISSOURI, 

Mr. BOYD. I desire to introduce for ref- 
erence a hill to establish a post route from 
Brooklyn to Greenville, in the State of Mis- 
souri. 

The SPEAKER. Under a rule ofthe House, 
adopted at the last session, such bilis are pre- 
sented at the Clerk’s desk for reference, as in 
the case of petitions and memorials, 

PETER O. CONNOR. 

Mr. BOWLES introduced a joint resolation 
(H. R. No. 408) for the relief of Peter O. 
Connor, of Arkansas; which was read a first 
and second time, and referred to the Commit- 
tee of Claims, 

ALFRED L. COUDRON 

Mr. BOWLES also introduced a joint reso- 
lution (H. R. No. 409) for the relief of Alfred 
L. Coudron, of Arkansas; which was read a 
first and second time, and referred to the Com- 
miitee of Claims, 

CHARLES N. LOCKWOOD. 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 2496) to grant arrears of pension to 
Charles N. Lockwood; which was read a first 
and second time, and referred to the Committee 
on Jnvalid Pensions. 

BOUNTY LANDS. 

Mr. MeCRARY introduced a bill (B. R. 
No. 2497) in relation to bounty lands; which 
was read a first and second time, and ref ferred 
to the Committée on the Public Lands. 

CERTIFICATION OF PUBLIC LANDS. 

Mr. POMEROY introduced a bill (H. R. 
No, 2498) to secure the Government against 
the improper certification of the public lands ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

GEORGE W. BURCHARD. 

Mr, ATWOOD introduced a joint vrésolation 
(H. R. No. 410) for tke relief of George W. 
Burchard; which was read a first and sec- 
ond time, and, with the accompanying papers, 
referred to the Committee on Military Affairs. 
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NAVIGATION OF THE MISSISSIPPI. 


Mr. WILSON, of Minnesota, introduced a 
bill (H. R. No. 2499) to amend an act entitled 
“An aci making-a grant of land to the State of 
Minnesota to aid in the improvement of the 
navigation of the Mississippi river,” approved 
July 28, 1868; which was read a first and sec: 


| ond time, and referred to the Committee on 


the Public Lands. , 
COMMON SCHOOLS IN OREGON. 

Mr. SMITH, of Oregon, introduced a joint 
resolution (H. R. No. 411) giving the: consent 
of Congress that the proceeds of the sales of 
certain lands granted to the State of Oregon 
shall be appropriated to the support of com- 
mon schools in said State; which was read a 
firstand second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 
BREAKWATER AT WILMINGTON, CALIFORNIA. 

Mr. AXTELL introduced a joint resolution 
(H. R. No. 412) relative to a breakwater at 
Wilmington, California; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. SARGENT introduced a bill (H. R. No. 
2500) to remove the political disabilities of cer- 
tain persons therein named; which was read a 
first and second time, and referred to the select 
Committee on Reconstruction. 

ADMISSION OF COLORADO. 
Mr. BRADFORD introduced a bill (H. R. 


| No. 2501) to enable the people of Colorado to 


form a constitution and State government, 
and for the admission of such State into the 
Union on an equal footing with the original 
States; which was read a first and second time, 
referred to the Committee on the Territories, 
and ordered to be printed. 

MINING TUNNELS, 

Mr. BRADFORD also introduced a bill (H. 
R. No, 2502) relating to tunnels run for the 
purpose of mining; which was read a firat and 
second time, referred to the Committee on 
Mines and Mining, and ordered to be printed. 

LAND CLAIMS. 


Mr. BRADFORD also introduced a bill (H. 
R. No. 2503) to amend an act entitled “An 


act to amend an act entitled ‘An act to confirm |! 
certain private land claims in the Territory of | 


New Mexico;’’’ which was read a first and sec- 


ond time, referred to the Committee on the 


| Pablic Lands, and ordered to be printed, 


LEGISLATURE OF COLORADO. 

Mr. BRADFORD ‘also introduced a bill (H. 
R. No. 2504) to provide for the apportionment 
of the members of the Legislative Assembly of 
the Territory of Colorado ; which was read a 
first aud second time, and referred to the Com- 
mittee on the Territories. 

BOUNDARY. OF COLORADO. | 
Mr. BRADFORD also introđaced a bill (H. 


| R. No. 2505) to provide for the survey of the 


eastern boundary of Colorado ; which was read 
a first and second time, and referred to the 
Committee on Appropriations, 
FORTS IN DAKOTA. 
Mr. SPINK introduced a bill (H. R. No. 
2506) to regulate the holding of certain forts in 
the ‘Territory of Dakota; which was read a first 


; and second time, and referred to the Commit- 


tee on the Judiciary. 
BOUNDARIWS CF UTAH AND IDAHO. 

Mr. SHAFER introduced a bill (H. R. No. 
2507) to mark and define the boundary lines 
between the Territories of Utah and Idaho ; 
which was read a first and second time, and 
referred to the Committce on Appropriations. 

ORDER OF BUSINESS. i 
The SPEAKER. The States and Terri- 


tories having been called for bills and joint || 


resolutions for reference, they will now be 


H 


| 


j tenure of certain civil offices,” 
| 2,1867, and an act entitled “ An act to amend 


present time. "Tesolaous are in orda 
the State of Maines. ps z : 


IMPROVEMENT OF DES MOINES RAPIDS. 


Mr. HALE. At the request of t 
man from Iowa, [Mr. McCrary, | 1 
following resolution, on which . call the hres, 
vious question ; 


Resolved, That the Secretary of War het reaues ed 
to furnish the House with any information’ i is 
possession: concerning the. present condition of the 
improvement ofthe Des Moines. rapids, in the Miş- 
sissippi river; and that he also-inform the House 
whether the ‘interests of the Government would 
suffer by a suspension of the work on said improve- 
ment during the present winter, and if so, to. what 


| extent, 


The previous question: was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. HALE moved to reconsider the yote Dy 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADJOURNMENT FOR THE HOLIDAYS. 


Mr. DAWES. I desire to submit a resolu: 
tion proposing an adjournment from Thars- 
dey, ina 224 instant, | till Wednesday, the 4th of 


“The "SPEAKER. The Chair would suggest 
to the gentleman that as this resolution is a 
privileged question it can be entertained after 
the morning hour, and hence itis hardly worth 
while to consume a part of the morning hour 
in its consideration. 

Mr. DAWES. I presume there will be no 
objection to the resolution. If there should 
be, I will withdraw it. f i 

ihe SPEAKER. The resolution will be 
read. 

The Clerk read as follows: 


Resolved, (the Senate concurring,) That when the 
two Houses adjourn on Thursday, the 22d instant, 
they adjourn to meet again on Wednesday, the 4th“ 
day of January next, at twelve o’clock noon, , Wy 

The SPEAKER. Is there objection’ to’ the 
gonsideration. of this resolution at ae present 
time 

Mr. LAWRENCE. I objact, EE ae 

Mr. DAWES. I withdraw the resolution 
for the present. 

TENURE OF CLVIL OFFICES. 

Mr. BUTLER, of Massachusetts. I desire 
to put on its passage at this time a bill which 
the Judiciary Committee ordered to be reported 
more than a year ago. 

The SPEAKER. Is the bill which the gen: 
tleman presents a report from the Judiciary 
Committee? 

Mr. BUTLER, of Massachusetts, Yes, sir, 

The SPEAKER. Then it cannot. bere 


I offer 
If the bill is offered by 


i ceived under this call. 


Mr. BUTLER, of Massachusetts; 


| it, then, as my own bill, 


The SPEAKER. 


| the gentleman in his individual capacity, it of 


course can be considered. 

Mr. BUTLER, of Massachusetts, then intro- 
duced a bill (H. B.-No. 2508) to repeal several 
acts relating to the tenure of civil offices; which 
was read a first and second time. 

The bill was then read in full. It provides 
that the act entitled ‘f An act regulating the 
passed March 


an act regulating the tenure of certain civil 
offices,” approved April 5, 1869, be repealed; 
provided that the repeal of said acts shall 


| not affect the supension or designation of any 


civil officer heretofore made byt the President, 
except so far as to prevent the restoration to. 
office or pay, by virtue of said- acts, ofany 
person suspended under their provisions. 

Mr. BUTLER, of Massachusetts. I demand 
the previous question: - 

Mr. MAYNARD. How does. this bill come 
before the House?,-. 

The SPEAKER.: The gentleman from Mas- 
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CLER, of Massachusetts. Itis before 
: the House regularly... >: ; 

Mr: MAYNARD. . Under the- call for bills 

solutions for reference, not to be brought 

oack by ‘a motion to reconsider? ` 

_ The SPEAKER. That call has been ex- 

hausted, and the call is now for bills and reso- 
Intions for action. > set KED 
o Mr: FARNSWORTH. Was not a bill like 
this passed'at the last session? © ; 

The SPEAKER.: That is in the nature of 
debate; and. the Chair. cannot entertain the 
questions: è -s ` 

Mr. FARNSWORTH. I move that the bill 
be'referred tothe Committee on the Judiciary. 

TheSPEAKER.: ‘That motionisnotin order 
pending the demand for the previous question. 

_ ` The Housedivided ; and there vere—ayes 45, 
noes 55; no quorum voting, ° 
` The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Butter, of Massa- 
chusetts, and Mr. GARFIELD, of Ohio. 

The House again divided; and the. tellers 
reported—ayes 82, noes 63. 

So the previous question was seconded, 

The main question was ordered. 

The bil was ordered to be. engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, 

Mr. MAYNARD demanded the yeas and 
nays on the passage of the bill. 

. Mr. COX. I wish to inquire of the gentle- 
man from Massachusetts whether this is an 
absolute repeal of all the civil tenure acts? 

Mr. BUTLER, of Massachusetts. It is. 

The SPEAKER. Nothing in the nature of 
debate can be allowed under this call. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the allirmative—yeas 159, nays 25, not voting 

. 613 as follows i 
. YBAS—Messrs. Allison, Armstrong, Asper, At- 
wood, Axtell, Ayer, Bailoy, Banks, Barry, Beaman, 
Beck, Bingham, Bird, Blatr, Boles, Bowen, Boyd, 
George Brooks, James Brooks, Buckley, Buflin- 
ton, Burchard, Burdett, Burr, Benjamin F. Butler, 
Roderick R. Butler, Calkin, Churchill, William T. 
Clark, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Conger, Cook, Cowles, Cox, Crebs, Cullom, Darrall, 
Dawes, Dickinson, Joseph Dixon, Nathan F. Dixon, 
Dockory, Doniey, Dox, Duko, Duval, Eldridge, Fer- 
ry, Fishor, Fitch, Fox, Garfield, Getz, Gibson, @ilfil- 

< lan, Watdeman, Hato, Hamill, Hamilton, Harris, 
Hawkins, Lay, Hefin, Moar, Holmes, Hooper, Luger- 
soll, Jolinson, Alexander H. Jones, Thomas L. Jones, 

Julian, Kelley, Kellogg, Kelsey, Ketcham, Knapp, 

nott, Lawrence, Logan, Loughridge, Manning, 
Mayham, McCormick, McCrary, McGrew, McKee, 

McKenzie, MeNeoly. Josso il. Moore, William 

Moore, Morey, Morgan, Morphis, Daniel J, Morrell, 

Samuel P. Morrill, Morrissey, Mungon, Myers, Neg- 

loy, Niblack, O'Neill, Orth, Packard; Packer, Paino, 

Palmor, Peck, Poters, Platt, Pomeroy, Parter, Potter, 

Prosser, Reeves, Rico, Roots, Sargent, Sawyer, Sco- 

fiold, Lionel A. Sheldon, Porter Sheldon, Shober, 

Slocum, Jobn A. Smith, Joseph S; Sinith, Wiliam 

J. Smith, Starkweather, Stevenson, Stiles, Stokes, 

Stone, Strickland, Strong, Swann, Sypher, Lanner, 

Taylor, Lownsend, Trimble, ‘Lwichell, Lyner, Upson, 

Van Horn, Van Trump, Voorhees, Wallace, Cadival= 

ader C. Washburn, William B. Washburn, Welker, 

Wells, Williams, Eugene M. Wilson, John T.W. 

Winchester, Witcher, Wolf, and Wood—169. 3 
NAYS—Messrs. Ambler, Arnell, Beatty, Benjamin, 

Benton. Coburn, Degener, Farnsworth, Ferriss, Fin- 

kelnburg. Hawley, Jenckes, Laflin, Lynch, Maynard, 

Mercur, Eliakim H. Moore, Poland, Shanks, Worth- 

ington ©. Smith, Stevens, Stoughton, Taffe, Tillman, 

and Vriiard—5,. nade 
NOT VOTING — Messrs. Adams, Ames, Archer, 

Barnum, Bennett, Biggs, Booker, Buck, Cake,Cessna, 

Cloveland, Conner, Covode, Dickey, Dyer, Ela, Gris- 

wold, Haight, Hambleton, Hays, Hill, Hoge, Holman, 

Hotebkiss, Judd, Kerr, Lash, Lewis, Marshall, Me- 


Carthy, Milnes, Newsham, Perce, Phelps, Rainey, 
Schenck, Schumaker, 


ilson, 


Randall, ‘Rogers, Sanford 
Sherrod, Strader, Sweeney, Van Auken, Van Wyck. 
Ward, Wheeler, Whiunore, Wilkinson, Winans, and 
Woodward—di. 


So the bill was passed. 
Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote just taken ; and also muved 


that the motion to reconsider be laid on the | 


table. 
The latter motion was agreed to. 
ACQUISITION OF SAN DOMINGO. 
Mr, BANKS, I desire to introduce, for con- 
sideration at the present time, a joint resolu- 


tion authorizing the President to appointacom- 
mission for the acquisition of San Domingo. 

The joint resolution was read, as follows: 

Be it resolved by the Senate and House of Represent- 

atives, &c., That. the President be, and hereby is, 
authorized to appoint a commission, consisting of 
five members, to negotiate a treaty with the author- 
ities of San Domingo for the acquisition of theterri- 
tory of that Government, and to-ascertain and report 
such information as a full and complete examina- 
tion of the subject may enable them to present; and 
that the report. of the said commission shail be con- 
sidered a privileged report and in order whenever it 
shall be presented by the said commission, 
Mr. BANKS. If there be _any objection 
to the passage of that resolution I shall ask 
that it go over until next Monday. I wish to 
debate it. 

Mr. WOOD. TI object. - 

TheSPEAKER. The gentleman from Mas- 
sachusetts [Mr. Banxs] had better withdraw 
the joint resolution. If it is-not withdrawn 
he will hardly reach it on Monday next for 
debate under the rules. The gentleman can 
consider this as a notice, and offer the joint 
resolution again next Monday. 


Mr. BANKS. Very well; I withdraw it. 
PAY OF LOUISIANA MEMBERS. 


Mr. DAWES. _I offer the following resolu- 
tion, and-demand on it the previous question: 


Resolved, That the Sergeant-at-Arms be directed to 
py Hon. J. HALE SYPHER, and Hon. FRANK MOREY, 


epresentatives from the State of Louisiana, their 
salaries and mileage from the beginning of this Con- 
gress, whenever they shall refund to the contingent 
fund of the Honse the amount paid to them respect- 
ively as contestants under the resolution of the House 
of June 2, 1870, which amount so refunded the Clerk 
of the House is hereby directed to deposit in the 


Treasury of the United States to the credit of the 


contingent fund of the House of Representatives, 

Mr. HALDEMAN. Thope, Mr. Speaker 

The SPEAKER. The question is not de- 
batable. 

Mr. DAWES. I would like the indulgence 
of the House for a moment to state the nature 
of this case. 

The SPEAKER. The Chair cannot allow 
resolutions under this call to be debated. ‘To 
do so would be against the uniform practice of 
the House. 

Mr. DAWES. I only wish to say that the 
adoption of this resolution will save $7,000. 

The previous question was seconded and the 
main question ordered; which was on agreeing 
to the resolution, 

Mr. HALDEMAN. I call for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were not ordered. 

The resolution was then agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was agreed to; and also 
moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 


ACQUISITION OF SAN DOMINGO. 


Mr. BANKS. At the suggestion of several 
members, | again offer the resølution which I 
withdrew a few moments ago. 

The joint resolutioun (H. R. No. 413) author- 
izing the President to appoint a commission 
in regard to San Domingo was introduced and 
read a first and second time. 

The question was on ordering the joint reso- 
lution to be engrossed and read a third time. 

i The joint resolution was again read, as fol- 
ows: 


Be it resolved by the Senate and House of Represent- 
atives, £e., That the President be, and hereby is, 


authorized to appoint acommission coxsistiug of five | 


persons to negotiatea treaty with the authorities of 
San Domingo for the acquisition of the territery of 
that Government, with instructions to report such 


information asa full aud complete investigation of | 
all the various questions connected with the subject i 


may enable them to present to the two Houses of 
Congress; and that the report of said commission 
shall be considered a privileged report, and in order 
whenever it shall be presented by the said commis- 
sion. 


. Mr. BANKS. I demand the previous ques- 


tion. i 
Mr. NIBLACK. Irise to make a parlia- 


mentary inquiry, whether that portion of the 


joint resolution changing the rule and making 
this a privileged report does not require unani- 
mous consent? 

Mr. BANKS. I-will modify the joint reso- 
lution by withdrawing that portion of it. 

The SPEAKER. The Chair would have 
sustained the point of order. What cannot be 
done directly under the rule cannot be done 
indirectly, f 

On seconding the previous question, there 
were—ayes 58, noes 79. .. 

Mr. BANKS demanded tellers. 

‘Tellers were ordered; and Mr. BANKS and 
Mr. Woop were appointed. 

Mr. GARFIELD, of Ohio. Will the gentle- 
man from Massachusetts [ Mr. Ban xs] not agree 
to have the joint resolution referred to the 
Committee on Foreign Affairs? I think no 
one will object. to that. ; 

Mr. BANKS. I would agree to that with 
the greatest pleasure, were it not that the Com- 
mitteeon Foreign Affairs will not be called for 
several weeks. A reference of the joint reso- 
lution to the committee would be equivalent 
to its defeat, 

The SPEAKER. Debate is not in order. _ 

The House again divided; aud the tellers 
reported—ayes 66, noes 82. 

So the House refused to second the demand 
for the previous question. 

Mr. COX. I move that the joint resolution 
lie on the table ; and on that motion I demand 
the yeas and nays. 


Mr. FARNSWORTH. I rise to debate the 
joint resolution. > 

The SPEAKER. Had any gentleman risen 
in time to debate the joint resolution it would 
have gone over. But thegentleman from New 
York, in moving to lay it on the table, exer- 
cised his parliamentary right. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 66, nays 117, not voting 
52; as follows: 


YEAS—Messrs, Ambler, Asper, Axtell, Beatty, 
Beck, Bird, Booker, George M. Brooks. James Brooks, 
Burr, Coburn, Cowles, Cox, Crebs, Darrall, Dickin~ 
son, Dox, Duke. Eldridge, Farnsworth, Finkelnburg, 
Fisher, Fox, Getz, Gibson, Griswold, Haldeman, 
Hale, Hamill, Hawkins, floar, Holmes, Johnson, 
Thomas L. Jones, Knott, Manning, Maybam, Me- 
Cormick, McNeely, Morey, Morgan, Samuel P. Mor- 
rill, Morrissey, Mungen, Niblack, Peters, Poland, 
Reeves, Rice Sherrod, Shober, Slocum, Joseph S. 
Smith, Stiles, Stone, Swann, Taffe, Townsend, Trim- 
ble, Van Trump, Voorhees, Wells, Willard, Eugene 
M. Wilson, Winchester, and Wood—66, 

NAYS—Messrs. Allison, Armstrong, Arnell, At- 
wood, Ayer, Bailey, Banks, Barry, Beaman, Benja- 
min, Benton, Bingham, Binir, Botes, Boyd, buckley, 
Butlinton, Burchard, Burdett, Benjamin F. Butler, 
Roderick R. Butler, Churchill, William P, Clark: 
Sidney Clarke, Amasa Cobb, Clinton L. Cobb, Cook, 
Cullom, Dawes, Degener, Joseph Dixon, Nathan F. 
Dixon, Dockery. Donley, Duval, Ferriss, Perry, 
Fitch. Garfield, Gilfillan, Hamilton, Harris, Hawley, 
Hay, Heflin, Hooper, Jenckes, Alexander IH, Jones, 
Julian, Kelley, Kellogg, Kelsey, Keteham, Knapp, 

ailin, Lawrence, Logan, Loughridge, Lynch, May- 
nard, McCrary, MeGrew, McKee, McK enzio, Mer- 
eur, Eliakim JI, Moore, Jesse H. Moore, William 
Moore, Morphis, Daniel J, Morrell, Myers, Negley, 
O'Neill, Orth, Packard, Paine, Palmer, Peck, Phelps, 
Platt, Pomeroy, Porter, Prosser, Rainey, Roots, San- 
ford, Sargent. Sawyer, Scofield, Shanks, Lionel A. 
Sheldon, Porter Sheldoa, John A. Smith, William 
J. Smith, Worthington C. Smith, Starkweather, Ste- 
vens, Stevenson, Stokes, Stoughton, Strickland, 
Strong, Tanner, Taylor, Tillman, ‘Iwichell, Tyner, 
Upson, Van Horn, Wallace, Cadwalader ©. Wash- 
burn, William B, Washburn, Welker, Williams, 
John T. Wilson, Witcher, and Wolf~117. 

NOT VOTING—Messrs. Adams, Ames, Archer, 
Barnum, Bennett, Biggs, Bowen, Buck, Cake, Cal- 
kin, Cessna, Cleveland, Conger, Conner, Covode, 
Dickey, Dyer, Bia. Haight, Hambleton, Ways. Hill, 
Hoge, Holman, Hotchkiss, Ingersoll, Judd, Kerr, 
Lash, Lewis, Marchal, McCarthy, Milnes, New- 
shain, Packer, Perce, Potter, Randall, Rogers, 
Sehenck, Schumaker, Strader, Sweeney, Sypher, 
Van Auken, Van Wyck, Ward, Wheeler, Whitmore, 
Wilkinson, Winans, and Woodward—52. 


So the House refused to lay the joiut resolu- 
tion on the table. 

Mr. PETERS. I rise to debate the resolution, 

Mr. BANKS. I would ask unanimous con- 
sent that the resolation be referred to the Com- 
mittee on Foreign Affairs, with liberty to report 
at any time. I trust there will be no objection 
to that. 


1870. 
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Mr, FARNSWORTH. I rise to debate the 
resolution. ` 

The SPEAKER. The morning hour has 
expired, and it does not require that debate 
shall arise to carry the resolution over. But the 
gentleman from Massachusetts [Mr. Banxs] 
asks the indulgence of the House to make some 
arrangement. in regard to the resolation. He 
asks its reference to his committee, with leave 
to report it back at any time. 

Mr. WOOD. If the gentleman from Massa- 
chusetis will withdraw the latter part of his 
request I will not object. $ 

Mr. BANKS. No, I cannot withdraw it; 
and I hope the gentleman from New York 
will not object toit. I will modify the reso- 
lution so as to insert the words ‘‘to consider 
the expediency of negotiations.” 

Mr. COX. ‘I object to conferring upon the 


committee the right to report this resolution | 


at any time. It is evident that the House is 
opposed to the resolution. 

Mr. BANKS. If there be objection, I move 
to suspend the rules. 

The SPEAKER. The gentleman gives no- 
tice of his intention to modify his resolution 
so as to make ita resolution to inquire into the 
expediency, &¢., and thus modified he asks 
that it be referred to the Committee on Foreign 
Affairs, with leave to report at any time. 

Mr. ELDRIDGE. If he will leave off the 
latter part of his request there will beno objec- 
tion to it. 

Mr. WOOD. Let me remind the gentleman 
that his committee will be called for reports 
very soon. 

Mr. BANKS. Oh, no; there are thirteen 
committees to be called for reports before the 
Committee on Foreign Affairs will be reached. 
It would therefore be equivalent to sending 
this matter over to the 1st of February. L hope 
the gentleman from New York will not object. 

Mr. WOOD. Other gentlemen object. 

Mr. BANKS. Well, Í appeal to the gentle- 
man from New York, [Mr. Cox.] 

Mr. COX. There has been no debate upon 
the resolution, and the House has been very 
indulgent to the gentleman in regard to it; but 
it is very evident that the majority of the House 
is opposed to the resolution. 

Mr. BANKS. There will be full opportunity 
for debate when the resolution shall be reported 
from the committee. 

Mr. SCOFIELD. I would ask the gentle- 
man from Massachusetts [ Mr. Bayxs] to mod- 
ify his motion so that the committee shall be 


authorized to report after five days’ notice to | 
the House, in order that the subject may not 


be sprung suddenly upon the House. 
Mr. BANKS. Very well; I accept the sug- 
‘gestion, and modify my motion accordingly. 

The motion to refer, as modified, was agreed 
to by unanimous consent. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was referred; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 

HOLIDAY RECESS. 

Mr. DAWES submitted the following reso- 
lation, upon which he called the previous ques- 
tion: 

Resolved, (the Senate concurring, } 
two Ilouses adjourn on Thursday, the 22d instant, 


they adjourn to meet again on Wednesday, tho 4th 
day of January next, at twelve o’clock noon. 


The previous question was seconded and the 


) That when the ; 


main question ordered; and under the opera 


tion thereofthe resolution was agreed to. 

Mr. DAWES. moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

EXPENDITURE OF INDIAN APPROPRIATIONS. 


Mr. SARGENT. _I offer for consideration 
at this time the resolution which I send to the 


Glerk’s desk. 


I 


The resolution was read, as follows: 

Resolved, That the Committee on Appropriations 
be directed to inquire and report to this House what 
effect, if any, has been given to the following pro- 
vision of the act ‘making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 30, 
1871, and for other purposes,” namely: ` lt shall be 
the duty of said board of Indian commissioners to 
supervise all expenditures of money appropriated for 
the benefit of Indians in the United States, and to 
inspect all goods purchased for said Indians in con- 
nection with the Commissioner of Indian Affairs, 
whose duty it shall be to consult said commission 
in making purchases of such goods.” Also, to what 
amount moneys have been expended on goods pur- 
chased in disregard thereof; also, whetber the con- 
tracts for the purchase of flour or beef cattle for 
the Indian tribes on the Missouri river have been 
corruptly or jmprovidently made, or for greater 
quantities than required by the service; aiso, to in- 
vestigate the charges of fraud and improvidence 
against the Indian service made in tho report of 
William Welch, esq., to the Secretary of the Inte- 
rior; also, whether any portion of the sum of $90,000 
appropriated in suid act for the Quapaw Indians 
has been paid too i 
intended use: and that they have power to report at 
any time and send for persons and papers. 

No objection being made, the resolution was 
received. 

The question was upon the adoption of the 
resolution. 

Mr. SARGENT. This resolution, as will be 
seen, relates to a very important matter. There 
are serious allegations that very great careless- 
ness has existed in certain expenditures of the 
Indian department, or that frauds have been 
committed in connection therewith. I desire 
that the matter shall be fully investigated, and 
that, I have no doubt, is the wish of the ma- 
jority on this floor. I say, further, that it is 
the desire of the Executive that this matter 
shall be probed to the bottom, and when it was 
first brought to his attention he required the 
Secretary of the Interior to take steps to invest- 
igate or to facilitate the investigation of these 
charges. He will furnish every aid to make 
the investigation thorough. I hope, perhaps 
I may say that I believe, it will be found on full 
investigation that no officer of the Government 
has been guilty of fraud. But whether so or 
not, I desire that the investigation shall be 
imparual. 

Mr. TAFFE. I would ask the gentleman 
to enlarge the resolution so as to include the 
Indians of other portions of the country than 


the Missouri river. I hope the gentleman will | ) . : O 
|| theappropriate committee, like other bilis, and 


have no objection to that. 

Mr. SARGENT. I will modify my resolu- 
tion so that it will read ‘‘ the Indian tribes on 
the Missouri river or elsewhere.” I now call 
the previous question. : 

Mr. MAYNARD. 
gentleman from California [Mr Sarcexr] 
whether this resolution comes from the Com- 
mittee on Appropriations and has their ap- 
proval? 

Mr. SARGENT, It has the sanction of 
members of that committee. The whole sub- 
ject of Indian affairs has been referred to me, 
as a sub-committee, by the Committee on Ap- 
propriations. I was busy this morning in 
examining this subject, and did not get to the 
committee-room until late, alter the commit- 
tee had adjourned. I, however, saw individual 
members of the committee, who have given the 
resolution their approval. 

Mr. MAYNARD, ‘That is the foundation 
of another question, which is this: whether he 
thinks the committee will have time, in addi- 
tion to its other necessary duties, to make such 
an investigation as ought to be made into this 
matter? 

Mr. SARGENT. 
mittee will have time to do it, 
can pledge that the committee w 
investigation a thorough one. , 

Mr. KELSEY. I hope the gentleman from 
California {Mr. Sargent] will modify his reso- 
lution so as to send this inquiry toa special 


and I think I 
ill make the 


committee. I think the Committee on Appro- 
priations have quite as much as they can do at 
presen 


Mr. 


ther parties or diverted from its | 


I would inquire of the | 


Ihave no doubt the com- | 


| 


| 


$ 


l 


i 


t. 
MAYNARD. I have no objection to || to those of 


|| the Navy, 
j 


: miral, nothing about 


| should be abolished. 


this matter going to that committee, if we can 
have assurance that the investigation will be 
thoroughly made. : 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

_ Mr. SARGENT moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ADMIRAL AND VICE ADMIRAL. 


Mr. LOGAN. Iask consent to introduce a 
pill to abolish the offices of Admiral and Vice 
Admiral in the Navy. 

The bill was read. It provides that the office 
of Admiral of the Navy be abolished, there 
being now a vacancy in that office, and all laws 
and parts of laws creating the office are to be 
henceforth held to be repealed. The bill, in 
its second section, provides that the office of 
Vice Admiral in the Navy shall continue until 
a vacancy shall occur in the same, and no longer; 
and when such vacancy shall occur in such office, 
immediately thereupon all laws and parts of 
laws creating such office are to become inop- 
erative, and, by virtue- of the act, thencefor- 
ward to be held to be repealed. 

The SPEAKER. Is there objection to the 
introduction of this bill? 

Mr. SCOFIELD. I object, unless the gen- 
tleman from Illinois [Mr. Logan] will allow it 
to go to a committee, f 

Mr, LOGAN. I move to suspend the rules. 

Mr. MAYNARD. Laskthegentleman from 
Ilinois whether, if the rules be suspended, he 
will allow an amendment to be proposed to 
the second section, to include the General and 
Lieutenant General of the Army, so as to place 
the Army and Navy on the same footing. 

Mr. LOGAN. This is the law now in rela- 
tion to the General and Lieutenant General of 
the Army. That is exactly the reason I offer 
this bill. A provision, word for word the same, 
in reference to those officers is already the 


law. 

Mr. SCOFIELD. But the law in reference 
to the Army passed after there had been one 
promotion. I do not think it is becoming on 
the part of the House to be in haste just at 
this time to pass this bill. It ought to go to 


there receive consideration. I do not always 
want to be kicking a man just when he happens 
to be down. 

The SPEAKER. The question is on the 
motion to suspend the rules. 

Mr. LOGAN. Mr. Speaker, after what has 
been said I desire to make a single remark. I 
offer this bill without meaning any discourtesy 
toward the committee of which the gentleman 
from Pennsylvania [Mr. ScortmLp] is chair- 
man. Nor do I offer it for the purpose of 
inflicting a wrong upon any individual. I have 
no personal feeling in the matter. I offered a 
bill containing a provision of a similar charac- 
ter in reference to the Army, which bill was 
passed. Lat that time suggested to the Com- 
mittee on Naval Affairs the propriety of pre- 
paring a bill of this character with reference to 
The committee have not done so. 
I tried to have the pay of the Army and of the 
Navy equalized. I did it for the good of both 
branches of the service; not that I have any 
fecling in the matter. T 

ĮI care nothing about the present Vice Ad- 
his quarrels. I have 
no concern in them. I offer this bill, without 
any reference to him at all, because there is a 
vacancy now existing in the office of Admiral, 
and now is the time to pass the bill, before the 
vacancy is filled. If the House would indulge 
me for a few moments I could state many rea- 
sons why not only these offices but many others 
‘To-day, with eight thou- 
sand men iu the Navy, wehave one hundred 
and sixteen officers with ranks corresponding 
General, Lieutenant General, major 
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` „general; and brigadier general. That is the 
-Condition of your Navy with reference to its 
officers. Upto 1862 the offices of Admiral aud 
Mice Admiral did not exist, nor was there any 
higher grade than that of captain. ‘There was 
no such office even as: commodore, except by 
courtesy, until 1862. Since that time Congress 
has. created the offices of Admiral, Vice Ad- 
miral, rear admiral, and commodore; and we 
shave now one hundred and sixteen men hold- 
ing these ranks on the rolls of the Navy, 
although there are only eight thousand men 
under their command. Why, sir, sucha thing 
fs unheard of You cannot find such a thing 
existing in any navy in the world that exists 
in our Navy, with such high rank and such 
numberof officers to the number of men in the 
service. : 

J offer this, Mr. Speaker, as an improvement 
in the'right direction. Lofter it as a question 
of economy, commencing in the Navy as we 
bave already done in the Army. I tell you 
that these useless ranks should be lopped off 
as Opportunity is afforded to the Congress of 
the United States to do so, in order that the 
people muy be relieved of some of the burdens 
of taxes now imposed upon them. This great 
excess of rank should not be kept up when the 
necessity for it bas ceased. The office of 
Admiral was created during the war, when, asa 
matter of course, we were willing to give any- 
thing deemed necessary for the salvation of 
the country. The time has now come in the his- 
tory of the country when a vacancy exists in 
the oflice of Admiral, and that vacancy should 
be allowed to exist. It should not be filled 
when the necessity for the oftice has passed 
away. ‘The ofice of Admiral was created for 
Farragut aud as a compliment to him, without 
any expectation that it would descend along 
theline; But it seems as if it were the inten- 
tion that none of these high ranks should ever 
be abolished; but as fast as one officer dies or 
resigns the vacancy should be filled, and filled 
in hot haste, before opportuuity is afforded for 
the Congress of the United States to act on the 
subject. 

Mr. Speaker, if this Congress ever intends 
to act on a question of this kind, now is the 
time; and if we do not act now, then in a few 
days there will be no necessity for doing so. I 
therefore move to suspend the rules, in order 
to: introduce this bill, and have it before the 
House for consideration and action. 

Mr. HALE. [trust that the gentleman from 
Dlinois will not insist upon his motion until 
something may be said on the other side, and 
only for a moment. ; 

Mr. LOGAN. I do not object to the gen- 
tleman proceeding. 

Mv. HALIL In the last session of Congress, 
Mr. Speaker, a bill was carefully elaborated 
by the Military Committee, the subject having 
been referred to them, reorganizing the Army. 
It was provided in that bill that the rank of 
General, which had been created for General 
Grant as much as the rank of Admiral was 
created for Admiral Farragut, as stated by the 
gentleman from Ilinois, [Mr. Logan,] should 
continue during the lifetime of General Sher- 
man, 1 do not know, sir, that anybody ob- 
jected to that tribute being rendered to Gen- 
eral Sherman. ‘he office of General continues 
through his lifetime, Admiral Farragut has 
deceased, and the President has appointed 
Admiral Porter to succeed him. Is it not fair 
that the Navy should be put upon the same 
basis with the Army, and that Admiral Porter, 
a man of about the same age as General Sher- 
man, aud-of distinguished service, should for 
his lifetime act as and be the Admiral of the 
United states Navy, as General Sherman is 
to be General-of the Army. and when. these 
officers die then let the offices also expire? 
Should one office be allowed to stand for years 
and not the other? Should not the Navy, sir, 
be-upou the same footing as the Army in that 
regard ? 

“Mis LOGAN, Task the gentleman this ques: 


pi 


tion, whether a vacancy does not exist in the 
office of Admiral at this time? Suppose Gen- 
eral Sherman were to die to-morrow, a vacancy 
occurring, the office of General would cease in 


the Army under the law. Now, by not causing | 


this office of Admiral to cease you encourage 
the promotion of an officer to fill the vacancy 
in the rank of Admiral. : 

Mr. HALE. There isno danger of its being 
encouraged in perpetuity, because, in prolong- 
ing the office for one more life, we are following 
only in the line pursued in reference to the 
Army. 

Mr. LOGAN. There is a-great difference. 
Does the gentleman believe if a vacancy existed 
in the office of General at the time the Army 
bill passed Congress, we would have continued 
and not abolished the office? 

Mr. HALE. I believe that, as on the first 
opportunity the President appointed General 
Sherman to the vacancy in the Army, and as 
when Admiral Farragut deceased he appointed 
Admiral Porter to a corresponding vacancy, we 
should recognize the same rule of action in each 
case. 

I wish to allude to one other thing which 
seems to me to bear upon members’ minds. 
Everybody has heard of and read Admiral 
Porter's letter. Nowto my mind it is beyond, 
outside of the dignity of this House of Repre- 
sentatives here to-day to base its action upon 
any sentiment which may be felt as to that 
letter. 

Mr. LOGAN. Why does the gentleman 
‘lug in’? the letter? [have not referred to it. 

Mr. HALE. I know the gentleman has not. 
I have referred to iton my own responsibility. 

Mr. LOGAN. I know you have. 

Mr. HALE. I say that it is not, as I believe, 
in accordance with the dignity of this House 
that it shall act suddenly and rashly upon this 
matter. lt seems to me proper and fitting 
that this matter should be referred to the 
Committee on Naval Affairs. Had any gen- 
tleman last winter, when the, Army bill was 
before the Committee on Military Affairs, pro- 


i| posed to put through in hot haste an act 


abolishing the grade of General of the Army, 
would not the gentleman from Mlinois [Mr. 
Logan] have objected to such a proceeding? 
Is there, then, anything unfair or unreasonable 
in sending his bill to the Naval Committee ? 

Mr. KELSEY. Irise to a point of order. 
I submit that debate is not in order on a ques- 
tion of a suspension of the rules. 

The SPEAKER. The Chair sustains the 
point of order. Debate hitherto has pro- 
ceeded by unanimous consent. 

Mr. SCOFIELD, Task unanimousconsent, 
including the consent of my friend from New 
York, [Mr. Keuszy,] to allow me to make a 
few suggestions in reply to the gentleman from 
Ilinois, (Mr. Locan. ] 

Mr. KELSEY. I withdraw my objection. 

Mr. BUTLER, of Massachusetts. And I 
ask unanimous consent to make a few sug- 
gestions in reply to my friend from Pennsyl- 


f vania, (Mr. Scorteno. | 


Mr. BENJAMIN, I object. I have no 
objection to the chairman of the Committee on 
Naval Affairs being heard; but I do not wish 
that the debate shall proceed farther. I desire 
that it shall stop with the remarks of the gen- 
tleman from Pennsylvania, [Mr. Scorienp. ] 

Mr. BUTLER, of Massachusetts. If that 
is to be the understanding, 1 object to any far- 
ther debate. 

Mr. SCOFIELD. The gentleman from 
Massachusetts [Mr, Butter] is always heard 
on all occasions, and takes up more of the 
time of the House than any other member on 
this floor. : 

Mr. BUTLER, of Massachuseits. Now it 
is degenerating into a persoal attack on me. 
ten gentleman is following Porter. [Langh 
ter. è s 

The SPEAKER. Does the gentleman fom 
Massachusetts object to the gentleman from 
Peausylvania [Mr. Scorrem] being heard? 


i 


Mr. BUTLER, of Massachusetts. I do ob- 
ject, if I am not allowed to speak. 

The SPEAKER. The gentleman eannot 
object conditionally. . 

Mr. COX. If this debate goes on I wish 
to be heard ‘in vindication of human: nature. 
[Laughter.] 

TheSPEAKER. The gentleman from Penn- 
sylvania, [Mr. Scorre.p,] the chairman of the 
Committee on Naval Affairs, desires tobe heard. 
Is there objection? The Chair hears none. 

Mr. SCOFIELD. The gentleman from Hli- 
nois [Mr. Locan] has taken some credit to 
himself for having originated and carried some 
great reforms in the Army lust year, and says 
he wished to get the Committee on Naval 
Affairs to follow his example last year, and 
that they declined. Now, [ believe the War 
Department, before that so-called reform bill 
was passed presented to the Committee on Ap- 
propriations an-estimate of the whole amount 
reguired for the pay of the Army; that after 
that reform bill passed the Committee on Ap- 
propriations was obliged to call upon the De- 
partment for another estimate ; and that when 
the estimate came in of the amount to be paid 
under that reform bill it was larger than it was 
before. 

Now let me say a word upon what the gen- 
tleman from Illinois [Mr. Logan] has said in 
relation fo the officers of the Navy. He tells 


| us there are a certain number of men in the 


Navy who have the title of commodore, and 
a certain number who have the title of admiral, 
Now, under the legislation for the Navy re- 
tired naval officers go on, so far as the mere 
empty honor of the title is concerned, in the 
line of promotion as before; but as regards 
their pay they receive only the half pay of the 
title upon which they retired. If an officer 
retires as lieutenant commander he will get 
only the half pay of lieutenant commander for 
life, although he may go on and become a com- 
modoreoradmiral. Butthis reform bill, instead 
of giving the officers the half pay of the title on 
which they retired, gave them three fourths of 
the amount of the active-service pay ; and there 
is not asingle man now in the Army on the 
active list who does not receive from twenty- 
five to fifty per cent. more pay than the officer 
holding corresponding rank in the Navy. 

I am not arraigning the gentleman from Tili- 
nois [Mr. Logan] or his bill. I only reply 
to his insinuatious, when he gave the House 
to understand that after having reformed the 
Army he undertook to meddle with the Naval 
Committee, but that they would not listen to 
his advice. And I say that if you compare the 
pay lists in the estimates last session for the 
Army and Navy, you will find that the officers. 
in the Army have much larger pay than the 
officers in the Navy. 

Tam not saying, Mr. Speaker,that these grades 
should not be abolished. I do not say whether 


| we should havean Admiral of the Navy or not, 
| But I must sey that Ido not sympathize with 


those of our military men who are ‘constantly 
fighting their brethren in the other branch of the 
service. I look down toward the South, and 
wherever there is a prominent rebel down 
there, if they cannot get him amnesty and give 
him office, they will appoint him president of a 
railroad corporation with a good salary, or get 
upa festival to buy him a house, and if he hap- 
pens to die they will have agreatto-doabout it. 
But- here, sir, gentlemen are requiring some 
reform. Well, 1 know very well that Admiral 
Porter has written a letter that was not very 
wise—I believe, at least, that it was not very 
wise; but [believe General Scott used to write 
letters sometimes that were not very wise. A 
great many men have made this mistake of 
writing foolish letters. AN Iam asking is that 
this biil skali be treated like the bill in relation 
to the Army which the gentleman's committee 
had charge of last session, and shall be referred 
io the Committee on Naval “Affairs for con- 
sideration. : Ear 


Mr, FERRISS. Some of uson this side of 


1870. 


THE CONGRESSIONAL GLOBE. 


69 


the House would be glad to know to which 
letter of Admiral Porter the gentleman refers. 
[Laughter, and cries of “ Excellent!’ t Very 
good !’"] 

Mr. SCOFIELD. I know that when any 
man has committed some folly all the wits of 
the country can turn in to put him down. I 


remember the laugh raised against General | 


Scott for some letters that he wrote, and I 
suppose he was laughed out of the Presidency ; 
but he was a gallant and brave man. It is not 
uncommon for men to write foolish letters: 
There are some generals, members of this 
House, that once in awhile do a foolish thing. 
[Laughter.] A gentleman near me said the 
other day that ‘‘a man had his fool’s day, and 
with some of them it lasis more than a day.” 
[ Laughter. } 

Mr. LOGAN. I desire just a moment 

Mr. DAWES. The gentleman will allow 
me to make an inquiry of the chairman of the 
Committee on Naval Affairs ? 

Mr. LOGAN. Certainly. 


My. DAWES, I would like to have him | 


state what, under the present organization of 
the Navy, are the duties of Admiral? 

Mr. SCOFIELD. Well, Iam not at all at 
a loss to tell the gentleman what the duties of 
Admiral are ; but as he knows just aswell as I 
do, and as he puts the question with a view of 
showing that no such officeis needed, I decline 
to answer. I will say, however, that he per- 
forms the game duties that Admiral Farragut 


did. 

Mr. DAWES. Is that all the answer the 
gentleman has? He says I know just as well 
as he does what the duties of the Admiral are, 
and that I put the question for the purpose of 
showing that the office is unnecessary. He 
could not come to that conclusion if he did not 
know thatthe Admiral of the Navy, under the 
present organization of the Navy, has no duties 
to perform whatever that are known to the law. 

Mr. SCOFIMLD. 
taken me up before I had completed my answer 
I was going ou to say to him that the question 
whether there should be an Admiralin the Navy 
is one that I did not wish to discuss, as that is 
not the question at issuc here. 

Mr. DAWES. I think the very question at 
issue is the question whether there should be 
an Admiral of the Navy; that isthe very ques- 
tion at issue upon a bill to abolish the office. 


When we are considering such a question, Ido | 
not know what else it is except a question | 


whether there should be an Admiralofthe Navy. 


T apprehend itis cortain that the relation of the | 


Adwiral to the Navy is quite different from that 
of the General tothe Army. He issues no com- 
mand; there isno squadron that receives its 
orders from or through the Admiral ofthe Navy; 
there is no officer of the Navy who receives his 
orders from the Admiral of the Navy. But all 
the Army orders go through the General of the 
Army, who, in fact, is the General of the entire 
Army of the United States. There is that 


marked difference between the relations of the | 


Admiral to the Navy and the relations of the 
General to the Army. 


The office of Admiral was created for a good | 


nnd glorious purpose, namely, to testify by its 
enactment to the important services rendered 
by that great captain. He had that honor ; he 
had no duties to perform ; and it isa fair ques- 
tion whether this honor shall be conferred upon 
another, and not at all with any idea that it is 
necessary for the Navy. It is a supernumerary 
office ; it is an honorary position, and that only. 
I asked in good faith the question I put to my 
friend from Pennsylvania, [Mr. SCOFIELD;] 
and it ig because he seemed to see that an 
answer would show that the office was utterly 
unnecessary, Was supernumerary, that he de- 
clined to answer it. 

Mr. SCOFIKLD. I decline, upon this pre- 
liminary examination, to go into a discussion 
of the question whether we need an Admiral 
in the Navy. This is merely 2 preliminary in- 
quiry asto whether this bill shall be introduced. 


If the gentleman had not | 


| 


| together utter the same sentiments; whether 


| retary, who is not in power, in order to : 
| favor of the President who is in power? Is it į 


| before the country such a man as an example of 


Both the gentleman from Massachusetts [Mr. 
Dawes] and myself, and all who have spoken 
upon this subject, have spoken with the unan- 
jmous consent of the whole House. It is not 
designed that the merits of this bill shall be 
open to consideration at this time, Everybody 
knows that the Admiral of the Navy performs 
any duty that the President may assign him, 
just as does any other officer, although I know 
he has no duty defined by law. But the point 
Iam now discussing is as to the propriety of 
rushing this bill through the House just at this 
time, without allowing it to be considered by 
a committee. Iwas replying to the gentleman 
from Illinois, [Mr. Locay,] who said he had 
set us a precedent last year which we ought to 
follow. 

Mr. LOGAN. I did not say any such thing. 
The gentleman made a general attack on the 
Army bill, which had not been referred to by 
me, except that I asked him to report a bill 
like it; but he did not do it. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman from Pennsylvania [Mr. ScorieLy] 
yield to me for a few minutes ? 

Mr. SCOFIELD. I yield the floor entirely. 
The gentleman can speak in his own time if 
the House will permit. i 

Mr. BUTLER, of Massachusetts. I ask 
permission of the House to trespass upon their 
attention for a few moments. A letter of 
Admiral Porter has been alluded to, a letter 
which otherwise I should never have alluded 
to and brought before the country. As that 
letter contains an allnsion to me, I think it 
may not be improper that [ should call atten- 
tion to it for a moment. | 

If gratitude could control my vote in favorof 
Admiral Porter, after the publication of that | 
letter I certainly would give him that vote, for ! 
he has put before the country a piece of evi- | 
dence for which I am deeply grateful, showing | 
that it was predetermined that the commander 
of the army in the expedition against Fort 
Fisher should never succeed. He has settled 
that point for all time, and I am deeply grateful 
to him for so doing. But while I tender him | 
my grateful thanks for what he has done in- 
that regard, yet I cannot believe that it is the 
duty of this Congress to keep up the grade of 
Admiral even for the sake of having as good 
letters written as the two to which I refer. i 

Mr. GARFIELD, of Ohio. In his second 
letter he takes back all of the first letter. 

Mr. BUTLER, of Massachusetts. I desire | 
to call the attention of members to this consid- | 
eration: whether itis worth while to have an 
Admiral in the Navy who cannot for two days | 


ii 
} 
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itis worth while to have an Admiral in the | 
Navy who one day maligns and the other day 
commends his co-commander. It has been | 


| said that the Congress of the United States 


| 
should not take any notice of these letters | 
written by Admiral Porter. I think they | 
should. I can easily understand why the Pres- 
ident should not take any notice of them, for 
they are personal to him. But they are for the 
whole people to consider in determining this 
question. Is this the man to putin the place 
of the noble, brave, open-hearted, and fair- 
minded Farragut? Is this the man to put 
before the youth in your Naval School as an 
example for them to follow? 

Are we to be told that it is proper to pro- 
mote a naval officer who at one moment praises 
his commanding general and the next moment j 
maligns him; who one day writes a sycophantic | 
letter to the Secretary of the Navy, to obtain | 
promotion and place by abuse of the general | 
then over him, and then when that letter is made 
public turns around and abuses the poor See- 
gain the 


for this that we promote men to the highest 
place in the Navy? Are you going to hold up 


the bold, frank, open hearted sailor; asa suit: | 
able successor of him who so recently died, and } 


if 


who in his last moments said with trembling 
lips to his attendant, in substance: “ Never 
raise over my body or carry before my cofa: 
the gridiron flag which,has been imposed upon 
me by the man who expects to be my suc- 
cessor??? As the friend and associate of Far- 
ragut, I must protest as well as I may, in the 
face of the country, against this man having 
that place, which should be kept sacred. ` L 
submit that the Congress of the United States 
should not step out of the way to tax the peo- 
ple for the purpose of conferring honor upon 
a man who has dishonored the President and 
dishonored the Navy. i 

Mr. LOGAN. Mr. Speaker 

Mr. BANKS. I hope the gentleman will 
allow me one word. ; 

Mr. LOGAN. Certainly. 

Mr. BANKS. Mr. Speaker, I shall vote for 
this bill, because, as I understand, it places the 
Navy in exactly the same position in which we 
have placed the Army. We havealready passed 
a bill providing that whenever there ghall be 
a vacancy in the office of General the cominis- 
sion shall be discontinued ; and the same thing 
has been provided with reference to the office 
of Lieutenant General. We now propose, there 


i| being a vacancy in the office of Admiral, that 


the commission of that office shall be discon- 
tinued. This proposition does not differ from 
what we have already done with reference to 
the Army. As this office is not necessary, I 
trust the proposition will be adopted. 

We are appealed to by the chairman of the 
Naval Committee [Mr. Scoren] not to con- 
sider for a moment the acts of the nominee for 
this office, because his case may thus be pre- 
judiced. I trust that if we are not allowed to 
consider the recent acts of this individual, we 
shall at least act upon the merits of the ques: 
tion, and adopt with reference to the office of 
Admiral the same action we have taken with 
regard to the offices of General and Lieutenant 
General of the Army, which offices are, by 
existing law, to be abolished whenever there 
shall be a vacancy. We now propose to do 
the same thing with regard to the office of Ad- 
miral, in which there is now a vacancy. It wa 
make an exception in favor of the officer now 
nominated to fill the vacancy, there is no reason 
why the office should not be continued to the 
end of time. I know that those who are called 


i upon to pass judgment upon this nomination 


desire that the question with reference to the 
continuance of this office shall be settled upon 
its merits. I hope the rules will be suspended 
and that this bill will be passed. 

Mr. COX. Mr. Speaker, I would like to 
call the attention of the House to one point 
which has not been touched on inthis debate, 
and it is this: Vice Adiniral Porter has for 
some time held a certain relation to the Navy 
Department, which is, in my judgment, (as it 
must be, think, in the judgment of every gen- 
tleman who will examine the matter,) utterly 


| abnormal and unknown to the law; and as 


such it has been denounced in this Louse by 
the gentleman from Wisconsin, [Mr. WASH- 
BURN, ] and by others. It may not be known 
generally to members of the House that ou the 
12th of March, 1869, there was issued by Mr. 
Borie, then Secretary of the Navy, under the 
directions of the President, a circular letter to 
this effect: 

“Al matters relating to the Navy coming under 
the cognizance of the different burdaus will be sub- 
mitted to Vice Admiral Porter before being trans- 
mitted to the Secretary of the Navy.” 

Now, it is a matter of history that on the 
9th day of March, 1869, Mr. Borie, accompa- 
nied by Vice Admiral Porter, took possession 
of the Navy Department. There. was then 
issued an avalanche of all sorts of legal and 
illegal orders, some new, and some repetitiong 
of old orders. There has been a complete 
upturning of the whole business of that Depart- 
ment under the orders of this gentleman, who 
is acting for the President in violation of law, 
under this special order from the Secretary of 
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the Navy. Lventure to affirm—and I challenge 
for this‘assertion the attention of gentlemen 
familiar with the Navy Department—that there 
is no law, no practice in any Department, which 
authorizes Vice Admiral Porter to take charge 


~ of that Department, to the dishonor of the off- 


eer properly at its head and to the dishonor of 
the, Administration, Such a thing never was 
allowed under any former Administration, and 
it. ought not to be allowed under this. 

I know very well, Mr. Speaker, that a great 
many irregularities have taken place under this 
Administration. I know very well, as does the 
public, that Vice Admiral Porter has, in one 
sense, played the sycophant and disgraced 
his high position. I am willing to concede 
his bravery and skil} as a naval officer in every 
relation in which he served during the war; 
but I shall vote to abolish the office of Admiral 
because I am in favor of good administration 
and responsibility at the head of the Navy. I 
know it was said by the late Admiral Farragut, 
for it came to me directly, that it was a strange 
thing that he had to obey the orders of the 
Secretary of the Navy issued by this Vice Ad- 
miral Porter. He believed where men had 
the power they ought to take the responsibil- 
ity; but the condition of things has been such 
in the Navy Department that the man who had 
the power was not accountable and took no 
responsibility. I will vote, not on personal 
grounds, not because of these shameful letters, 
not because of this humiliation of our Navy 
and this Admiral of the Navy by this syco- 
phancy, to vacate this office, becau:e I would 
reform the administration of the Government, 
and especially in naval affairs. 

Mr. LOGAN. Ido not desire to discuss 
this question any further, but will merely add 
this, that what [have done in this matter I have 
done, as I have already said, because I believe 
it will redound to the advantage of the country, 
and particularly to the naval branch of the 
service, and not because of any feeling I had 
of a personal character toward any officer who 
might be affected by the passage of the bill. 
One gentleman referred to in the bill I do not 
know at all; never, so faras I know, having met 
him. I think itis right, asa question of economy, 
to abolish as soon as possible the offices of 
Admiral: and Vice Admiral. Now, when a 
vacancy exists in the office of Admiral, Ibelieve 
is the time to abolish it. It is an office never 
before created in this country, and it is a rank 
which should never be given hereafter. I now 
move to suspend the rules in order that the bill 
may be introduced and put on its passage. 

The SPEAKER. Does the gentleman desire 
to include the passage of the ‘bill in the sus- 
pension of the rules? 

Mr. LOGAN. Yes, sir. 

The rules were suspended ; and the bill (H. 
R. No. 2509) was passed, two thirds having 
votedin favor thereof. s 

REGULATION OF NAVAL RANK. 


_Mr. SCOFIELD. I desire to introdace a 
bill which: concerns a great many persons. It 
is not my bill, and I do not know that I should 
approve of it. It is only for reference. 

There was no objection. 

Mr. SCOFIELD introduced a bill (H. R. 
No. 2510) to regulate rank in the Navy of the 
United. States; which was read a first and sec- 
ond time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 


COMMERCE OF INTERIOR PORTS. 


Mr. NIBLACK, by unanimous consent; in- 
troduced the following resolution; which was 
read, considered, and agreed to: 


Resolved, That tho Committee on Commerce be 
instructed to inquire whether additional legislation 
(and, if so. what legislation) is necessary to give 
increased efficiency and. usefulness to the existing 
provisions of law for the transportation of imported 
merchandise to certain interior ports of the United 
States, as contained in sections twenty-nine, thirty, 
thirty-one, thirty-two, thirty-three, thirty-four,thir- 
ty-five,; thirty-six, and thirty-sevenof anact entitled 
“An act to reduce internal taxes and for other pur- 
poses,” approved Juiy 14, 1870, and to report by. bill 
or-otherwise, 


REVENUE REFORM. 


Mr. KELLEY. I ask unanimous consent 
to submit the following resolution: 


Resolved, That the true principle of revenuereform 
points to the abolition of the internal revenue sys- 
tem, which was created as a war measure to provide 
for extraordinary expenses, and the continuance of 
which involves the employment, at the cost of mil- 
lions of dollars annually, of an army of assessors, col- 
lectors, supervisors, detectives, and other officers 
previously unknown, and requires the repeal at the 
earliest day consistent with the maintenance of the 
faith and credit of the Government ofall stamp and 
other internal taxes; and that properly adjusted 
rates shall be retained on distilled spirits, tobacco, 
and malt liquors so long as.the legitimate expenses 


from internal taxes. 

Mr. ALLISON. I ask the gentleman to 
allow me to offer an amendment in the nature 
of a substitute. 

Mr. KELLEY. I cannot do so; but will 
move to suspend the rules to introduce my own 
resolution. 

The House divided ; and there were—ayes 
50, noes 35; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. KELLEY and Mr. 
ALLISON. 


reported—ayes 80, noes 29; no quorum voting. 

Mr. KELLEY demanded the yeas and nays. 

Mr. COX. I move that the House do now 
adjourn. 

Mr. SCOFIELD. Ifthe House now adjourn 
will this be the first thing in order in the morn- 
ing? 

The SPEAKER, It will go over until next 
Monday after the morning hour. 

Mr. COX. I give notice that I will then 
introduce an honest, square resolution on the 
tariff, 

ORDER OF BUSINESS. 


The SPEAKER. There are various gentle- 
men who were not in their seats when their 
States were called this morning who desire to 
present bills, &c., forreference. With the leave 
of the House the Chair will, pending the motion 
to adjourn, recognize gentlemen for that pur- 
pose, it being understood that these bills are 
introduced under the restrietion of the morn- 
ing hour, that they shall not be brought back by 
motions to reconsider. 

There was no objection. 


W. CARDWELL AND R. I. GAULDING. 
Mr. PORTER, by unanimous consent, intro- 


| duced a bill (H. R. No. 2511) for the removal 


of the legal and political disabilities from Wil- 
liam Cardwell and Richard I. Gaulding, of 
Charlotte county, Virginia; which was read a 
first and second time, and referred to the select 
Committee on Reconstruction. 


WASHINGTON AND NEW YORK RAILWAY. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 2512) to authorize 


from Washington, in the District of Columbia, 
to the city of New York; which was reada first 
and second time, referred to the Committee 
on Railways and Canals, and ordered to be 
printed. 

PAYMENT OF CUSTOMS DUTIES. 


Mr. INGERSOLL also, by unanimous con- 
sent, introduced a bill (H. R. No, 2513) making 
United States Treasury notes receivable in 
part payment of customs duties; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 


REPORTS OF SMITHSONIAN INSTITUTION. 


Mr. INGERSOLL also, by unanimous con- 
sent, submitted the following resolution; which 
was read, and referred, under the law, to the 
Committee on Printing: 


Resolved, That there be printed from stereotyped 
plates now in possession of the Public Printer, two 
thousand copies each of the reports of the Smith- 
| sonian Institution for the years 1865, 1866, 1867, and 
; 1868; one thousand of these to be for the use of the 
| members of the House, and the other thousand for 

distribution by the Smithsonian Institution. 


the building of a military and postal railway 


of the Government require the collection of any sum j 


The House again divided; and the tellers | 


Mr. INGERSOLL: I havea letter on this 
subject, which I should like the House to hear 


read. : 
. The SPEAKER. Itean be read when the 


resolution is reported back to the House for 
action. 
REGISTRY OF FOREIGN-BUILT VESSELS. 


On motion of Mr. SCHENCK, the Commit- 
tee of Ways and Means was discharged from 
the further consideration of a joint resolution 
and bill of the following titles, and the same 
were severally referred to the Committee on 
Commerce: 

A joint resolution (H. R. No. 887) to enable 
citizens of the United States to register foreign 
built vessels; and 

A bill (H. R. No. 2440) admitting to registry 
in the ports of the United States certain iron 
and composite foreign: built vessels. 

BANKRUPTOY ACT AMENDMENT, 

Mr. MERCUR, by unanimous consent, intro- 
duced a bill (II. R. No, 2514) to amend an act 
entitled ‘‘An act to establish a uniform system 
of bankruptcy throughout the United States ;’’ 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 


| to be printed. 


LIBRARIES IN CARE OF FOREIGN MINISTERS. 


Mr. LAWRENCE, by unanimous consent, 
submitted the following resolution, which was 
read, considered, and agreed to: 


Resolved, That the Secretary of State be requested 


to communicate to this House, if not in his opinion 


incompatible with the public interest, so much of the 
correspondence of Hon. Samuel Shellabarger with 
the State Department, while minister to Portugal, as 
relates to public documents or libraries in the care 
of foreign ministers, with any recommendation he 
may deem it proper to make in relation thereto. 


RICHARD P. HAMMOND. 


Mr. SARGENT. I ask unanimous consent 
that Senate joint resolution (S. R. No. 226) be 
taken from the Speaker’s table and referred to 
the Committee on the Judiciary. 

There was no objection, and the Senate joint 
resolution (S. R. No. 226) for the relief of 
Richard P. Hammond was taken from the 
Speaker's table, read a first and second time, 
and referred to the Committee on the Judiciary. 


JUDICIAL DISTRICTS OF VIRGINIA. 


Mr. BINGHAM. I ask unanimous con- 
sent that Senate bill No. 698 be taken from 
the Speaker’s table and referred to the Com- 
mittee on the Judiciary. 

There was no objection, and the bill (S. No. 
698) to divide the State of Virginia into two 
judicial districts was taken from the Speaker's 
table, read a first and second time, and referred 
to the Committee on the Judiciary. 


INVALID PENSIONS. 


Mr. VOORHEES, by unanimous consent, 
introduced the following preamble and resolu- 
tion; which were read, considered, and referred 
to the Committee on Invalid Pensions: 


Whereas by existing law it is made necessary for 
a person who is entitled to a pension by reason of 
injuries received, disease contracted, or death occur- 
ring, in the military or naval service of tho United 
States, to make his or her application within five 
years after the discharge or death of the party on 
whose account the pension is claimed, in order to 
obtain the said pension from the date of said dis- 
charge or death; and whereas there are many merit- 
orious soldiers and sailors and officers of the Army 
and Navy who have from various causes failed to urge 
their just claims to pensions until the said five years 
have elapsed: Now, therefore, 

_ Be it resolved, Thatthe Committee on Invalid Pen- 
sions be, and thesame is hereby, instructed to inquire 
at once into the expediency and propriety of report- 
ing a bill to this House providing that all pensions 
heretofore granted, or that may hereafter, within the 
next ten years, begranted, shall commence from and 
after the date of the discharge or death as aforesaid, 
eae tiat the said committee have leave to report at 

my time. 


REVENUE REFORM. 
Mr. KELLEY, I now demand the regular 
order of business, 


Mr. COX. I insist upon .my motion to 
adjoarn. 


fhe SPEAKER. Only two motions are in 
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order—a motion to adjourn and a motion for 
a call of the House. 

Mr. KELLEY. IJunderstand that a motion 
to adjourn is pending. 

The SPEAKER. Itis. 

Mr. KELLEY. Upon that motion I call for 
the yeas and nays. i 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 41, nays 117, not voting 
77; as follows: 


YEAS—Messrs. Asper, Barry, Beck, Bird, James 


Brooks, Burchard, Burr, Cox, Dickinson, Joseph 
Dixon, Dockery, Dox, Eldridge, Getz, Gibson, Halde- 
man, Hamill, Harris, Hawkins, Thomas L. Jones, 
Knott, McKee, McNeely, Mungen, Niblack, Reeves, 
Rice, Schumaker, Porter Sheldon, Sherrod, Shober, 
Slocum, Stiles, Strader, Trimble, Van Trump, Voor- 
hees, Wells, Winchester, Wood, and Woodward—4l. 
NAYS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Atwood, Axtell, Ayer. Beaman, Beatty, Benton, 
Bingham, Blair, Booker, Bullinton, Roderick R. But- 
ler, Churchill, Sidney Clarke, Amasa Cobb, Coburn, 
Conger,Cook, Cowles,Crebs, Cullom, Darrall, Nathan 
F. Dixon, Donley, Duke, Duval, Farnsworth, Ferriss, 
Terry, Finkelnburg, Fisher, Garfield, Gilfillan, Hale, 
Hawley, Hay, Hetin, Holmes, Jenckes, Johnson, 
Alexander H. Jones, Julian, Kelley, Kellogg, Kelscy, 
Ketcham, Knapp, Latlin, Lawrence, Lynch, Man- 
ning, McCormick, McCrary, McGrew, McKenzie, 
Mercur, Eliakim H. Moore, Jesse H. Moore, William 
Moore, Morey, Morgan, Morphis, Daniel J. Morrell, 
Samuel P. Morrill, Myers, Negley, O'Neill, Packard, 
Packer, Paine, Palmer, Peck, Phelps, Poland, Pom- 
eroy, Porter, Potter, Prosser, Rainey, Sanford, Sar- 
gent, Sawyer, Schenck, Scofield, Shanks, Lionel A. 
Sheldon, John A. Smith, Joseph §. Smith, William 
J. Smith, Worthington C. Smith, Starkweather, Ste- 
yens, Stevenson, Stokes, Stoughton, Strickland, 
‘Strong, Sypher, Taffie, Taylor, Tillman, Townsend, 
Tyner, Upson, Van Horn, Cadwalader C. Washburn, 
Welkor, Wilkinson, Willard, Williams, Eugene M. 
Wilson, John T. Wilson, Witcher, and Wolt—1l7. 
NOT VOTING — Messrs. Adams, Ames, Archer, 
Bailey, Banks, Barnum, Benjamin, Bennett, Biggs, 
Boles, Bowen, Boyd, George M, Brooks, Buck, Buck- 
ley, Burdett, Benjamin F. Butler, Cake, Calkin, 
Cessna, William T. Clark, Cleveland, Clinton L. Cobb, 
onner, Covode, Dawes, Degener, Dickey, Dyer, Ela, 
‘itch, Hox, Griswold, Haight, Hambleton, Hamilton, 
Hays, Hill, Hoar, Hoge, Holman, Hooper, Hotchkiss, 
Ingersoll, Judd, Kerr, Lash, Lewis, Logan, Lough- 
ridge, Marshall, Mayham, Maynard, McCarthy, 
Milnes, Morrissey, Newsham, Orth, Perce, Peters, 
Platt, Randall, Rogers, Roots, Stone, Swann, Swee- 
ney, ‘Lanner, Twichell, Van Auken, Van Wyck, Wal- 
lace, Ward, William B. Washburn, Wheeler, Whit- 
more, and Winans~—77. 


So the House refused to adjourn. 


Mr. KELLEY. I now move a suspension 
of the rules for the adoption of the resolution. 

The SPEAKER. That is the pending mo- 
tion. The vote just taken, which indicates the 
presence of a quorum, was tantamount to a 
call of the House. 

Mr. KELLEY. Then I demand the yeas and 
nays upon my motion to suspend the rules. 

The yeas and nays were ordered. 

Mr. BROOKS, of New York. Ido not think 
there is any objection to this resolution on this 
side of the House, as we understand it. Ifthe 
gentleman can stand the repudiation of the 
public debt, involved in it, we can. I for one 
do not mean to oppose; I mean to vote for the 
resolution. 

Mr. ELDRIDGE. Task for the reading of 
the resolution before the vote is taken. 

The resolution was again read, as follows: 

Resolved, Thatthetrue principle of revenue reform 
points to the abolition of the internal revenue sys- 


tem, which was created as a war measure to provide 


for extraordinary expenses, and a continuance of 
which involves the employment, at the cost of mil- 
lions of dollars annually, of an army of assessors, col- 
lectors, supervisors, detectives, and other officers 
previously unknown; and requires the repeal, at the 


earliest day consistent with the maintenance of the 


faith and credit of the Government, of ailstamp and | 


other internal taxes; and that properly adjusted 
rates shall be retained on distilled spirits, tobacco, 
and malt liquors so long as the legitimate expenses 
of the Government require the colicetion of any sum 
from internal taxes. 


The question was taken on Mr. KELLEY’S 
motion, to suspend the rules; and there were— 
ayes 166, noes 6, not voting 63; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
noll, Atwood, Axtell, Barry, Beaman, Beatty, Beek, 
Penton, Bingham, Bird, Blair, Boles, Booker, Bowen, 
Boyd, James Brooks, Buckiey, Buffiinton, Burebard, 
Burdett, Burr, Roderick R. Butler, Calkin, Churchill, 
William T. Clark, Sidney Clarke, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Cook, Cowles, Crebs, 
Cullom, Darrall, Dickinson, Nathan E. Dixon, Don- 
ley, Dox, Duke, Duval, Eldridge, Farnsworth, Fer- 


riss, Ferry, Fisher, Fitch, Fox, Garfield, Getz, Gib- 
gon, Gilfillan, Griswold, Hamill, Hawkins, Hawley, 
Hay, Heflin, Holmes, Ingersoll, Jenckes, John- 
son, Alexander H. Jones, Thomas L. Jones, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Knapp, Knott, 
Laflin, Logan, Lynch, Manning, Mayham, Maynard, 
McCormick, MoCraty, McGrew, McKee, McKenzie, 
McNeely, Morcur, Eliakim H. Moore, Jesse H 
Moore, William Moore, Morey, Morgan, Morphis, 
Daniel J. Morrell, Samuel P, Morrill, Morrissey, 
Mungen, Myers, Negley, Niblack, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peck, Perce, Peters, 
Phelps, Platt, Poland, Pomeroy, Porter, Prosser, 
Rainey, Reeves, Rice, Sanford, Sargent, Sawyer, 
Schenck, Schumaker, Scofield, Shanks, Lionel A. 
Sheldon, Porter Sheldon, Sherrod, Shober, Slocum, 
John A. Smith, Worthington C. Smith, Starkweather, 
Stevens, Stevenson, Stiles, Stokes, Stone, Stoughton, 
Strader, Strickland, Strong, Swann, Sypher, Taffe, 
Tanner, Taylor, Tillman, Townsend, Trimble, Upson, 
Van Horn, Van Trump, Voorhees, Wallace, Cad- 
walader C, Washburn, Welker, Wells, Wilkinson, 
Willard. Williams. John T. Wilson, Witcher, Wolf, 
Wood, and Woodward—160. 

NAYS — Messrs, Asper, Ayer, Benjamin; Cox, 
Finkelnburg, and William J. Smith—6. 
NOT VOTING—Messrs, Adams, Ames, Archer, 
Bailey, Banks, Barnum, Bennett, Biggs, George M. 
Brooks, Buck, Benjamin F. Butler, Cake, Cessna, 
Cleveland, Conner, Covode. Dawes, Degener, Dickey, 
Joseph Dixon, Dockery, Dyer, Ela, Haight, Halde- 
man, Hale, Hambleton, Hamilton, Harris, Lays, 
Hill, Hoar, Hoge, Holman, Hooper, Hotchkiss, Judd, 
Kerr, Lash, Lawronce, Lewis, Loughridge, Mar- 
shall, McCarthy, Milnes, Newsham, Potter, Randall, 
Rogers, Roots, Joseph S. Smith, Sweeney, Twichell, 
fyner, Van Auken, Van Wyck, Ward, William B. 
Washburn, Wheeler, Whitmore, Eugene M. Wilson, 
Winans, and Winchester—63. 


So the rules were suspended; and the resolu- 
tion was adopted. 

During the call of the roll, 

Mr. LAWRENCE said: I am paired off on 
this question with the gentleman from Massa- 
chusetts, [Mr. Burier,] who if here would 
vote “fno.” I am in favor of the resolution, 
and if not paired off would vote “ay.” 


REVISION OF THE TARIFI, ETC. 


Mr. COX. I send to the Clerk’s deska pre- 
amble and resolution expressive of my own 
opinions upon the subject of a revision of the 
tariff. Itis a resolution embodying a system 
of revenue and expenditure, and fora com- 
mission to examine into questions of taxa- 
tion. ; 
The preamble and resolution were read, as 
follows : 


Whereas the Government of the United States was 
established by the people for their own protection 
and benefit, and should be administered upon the 
strictest principles of frugality and economy in its 
expenditures, and that no money should be taken 
from the people by taxation except to supply the 
necessary wants of the Government, administered 
upon such principles; and whereas at the present 
time the ordinary expenditures of the Government, 
exclusive of the payment of the interest on the pub- 
He debt and a reasonable sum to be applied in the 
reduction of said debt, should not exceed the sum of 
$100,000,000 annually; and whereas the money annu- 
ally raised by taxation upon the people should not 
exceed the sum of $250, 000.000, said sum being amply 
sufficient to provide for the ordinary expenditures 
of the Government, the payment of the interest of 
tho public debt, and $25,000,000 to be applied in 
liquidating the principal of said debt; and whereas it 
js believed that the existing internal revenue system 
should be abolished, andthe sum deemed proper to 
be raised by internal taxation assigned in just quotas 
or proportions to the several States, to be collected 
by the authorities thereof, and paid into the national 
Treasury, thereby dispensing with the expensive, 
corrupting, and annoying machinery, now in force 
for that purpose; and whereas the highest rate of 
duty on articles of merchandise imported from for- 
eign countries into the United States should be levied 


with a view to revenue only ; and whereas under our 
present system there are duties levied of a prohibi- 
tory nature,and others with the purpose and effect of 
protecting particular classes, trades, and individuals 
at the expense of the people; and whereas there are 
many dutiabie articles which should be entirely free, 
such as salt, coal, &c., and the duties upon other arti- 
cles should be greatly reduced in the interest of reve- 
nue and equitable taxation, such as lumber, leather, 
pigiron, &e.: Therefore, . 

‘Be it resolved, That the Committee of Ways, and 
Means be directed to embody the foregoing pringi- 
ples in a bill or bills, and to report the same for 
action at the present session. 


4 Mr. COX. Lhope there will be no objection 
to the adoption of the preamble and resolution 
which have just been read. 

. Mr. KELLEY. Ithe gentleman will mod- 
ify his resolution so as to direct the Committee 
of Ways and Means to inquire into the expe- 


u object. 


diency of making such a report I will not | 


ae 


Mr. ELDRIDGE and others. -Oh;- no. 
_ Mr. KELLEY. It is now a resolution. of, 
instruction. Change it into a resolution ; to 
inquire into the expediency of such a report, 
and I will make no objection to its adoption. 

Mr. COX. Iam told that the Committee of 
Ways and Means are somewhat like the wolf, 
in the fable of the wolf and the lamb, upon 
the subject of free trade and revenue reform: 
I beg to say to the gentleman from Pennsylva- 
nia [Mr. KeLLeEY] that the reason why J voted 
against his resolution just now, which I will 
say had my approbation in many respects, was 
because of the ambiguous manner in which he 
seeks thereby to keep up a high tariff, and even 
to makea higher one. [think the gentleman’s 
resolution wasrather disingenuous. That which 
I offer is an honest expression of the objects 
sought by a true “‘revenue reform,” 

Mr. KELLEY. If the gentleman will not 
accept my amendment, I call for the yeas and 


nays. 

The SPEAKER. If there be no objection 
the resolution will be referred to the Commit- 
teeof Waysand Means. ‘This action will not 
be a peremptory instruction to the committee, 
bat will simply submit the whole question to 
them. 

There was no objection; and the preamble 
and resolution were accordingly referred to 
the Committee of Ways and Means, 


SINKING FUND. 


Mr. CREBS. I ask unanimous consent to 
submit the following resolution : 


Whereas in answer to a resolution of this House, 
passed March 21, 1870, in words following, namely, 
“ Resolved, That the Secretary of the Treasury be, 
and is hereby, directed to furnish to this House, at 
as early a day as practicable, a statement showing 
the amount and description of bonds purchased by 
him since the Ist day of July, 1869, on account of the 
sinking fund; and also at what dates and at what 
prices the same were purchased; and also what 
amount and what description of bonds have been 
purchased in addition on account of the liquidation 
of the public debt sinco the date aforesaid, and at 
what prices the same were purchased,” the Secre- 
tary of the Treasury has transmitted a statement 
(Executive Document No. 231) showing that from 
the Ist of July, 1869, to the 24th of March, 1870, 
there had been purchased, on account of ‘liquid 
ation of the public debt,” bonds of the Government 
to the amount of $73,825,550, which cost the Govern- 
ment, including premium, the sum of $85,446,639 16, 
the price paid in excess of the bonds purchased being 
$11,621,089 16; and whereas thero has heen also pur- 
chased, under the second clause of the fourth section 
of the act of February 25, 1862, entitled “An act 
to authorize the issue of United States notes and for 
the redemption or funding thereof, and for funding 
the floating debt of the United States,” on account 
ot the sinking fund, further bonds of the Government 
to the amount of $20,806,500, for which was paid, 
including preminm, the sum of $23,829,800 98, the 
price paid in excess of the amount of bonds pur- 
chased being $3,023,300 98, up to and including the 
16th of March, 1870; and whereas it is further desired 
that the amount of bonds that have been purchased 
on account of the liquidation of the public debt and 
the sinking fund, with dates of purchase and amount 
paid as premium thereon, shall be ascertained, cover- 
ing the periods from the said 16th and 24th days of 
March respectively, as aforesaid, until the date that 
such report may be made to this House: Therefore, 

‘Resolved, That the Seeretary of the Treasury be, 
and he is hereby, requested to transmit to this House 
atas early a day as practicable, a further statement, 
giving the amount and description of the bonds pur- 
chased by him since the 24th day of March, 1870, 
until the date of thereport on account of the liquid- 
ation of the public debt, and at what prices the 
game were purchased; and also what amount and 
what description of bonds have been or may be 
purchased in addition, since the 16th of March, i870, 
on account of the sinking fund; and also at what 
prices the same were purchased; and further, 

Zesolued, That the Secretary be requested to 
inform this House under and by virtue of what 
provision of law bonds in liquidation of the public 
debt layé been purchased by the Government in the 
markets. 


Mr. MAYNARD. I must object to this 
lengthy document, which is rather a speech 
than a resolution. It seems to me that if the 
gentleman wants the information referred to 
he had betterread the reports of the execative 
officers. 


Mr. GREBS. I move to.suspend the rules 


|| in order to adopt the resolution. 


The question beingtaken on the motion to sus- 
pend the rules, it was declared not agreed to. 
Mr. CREBS. I call for the yeas and nays. 
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Mr. MAYNARD. I move that the House 
now Reiourn. 7 : 
*‘Pending the motion to adjourn, ~ 

“2° REMOVAL OF LOUIS W, VIOLLTER. 


The SPEAKER, by unanimous consent, 
< Jaig before the House the following message 
‘from the President of the United States; which 

was referred to the Committee on Foreign 
Affairs, and ordered to be printed: 
To the Senate and House of Representatives: >. 

Tn pursuance of the provisions of the second see- 
tion of an act approved June 20, 1864, entitled “An 
act making appropriations for the consular and 
diplomatic expenses. of the Government forthe year 
énding 30th June, 1865; and for other purposes,’ I 
inform Congress that Louis W. Viollier, a consulat 
clerk, was on the 26th day of September last removed 
from office for the following causes, namely, for dis- 
abadistice St oraari ing Continued absence from duty 
after orders to proceed to his post. a 

7 ; ; U. S. GRANT. 

December 6,1870. 


COMMITIEE APPOINTMENTS. 


The SPEAKER announced the following 
appointments to fill vacancies on committees : 
Commitieeon the Publio Lands—Mr. Strick: 
LAND. 
_ Select Committee on Postal Telegraphs—Mr. 
Ferriss. 
` The question recurring on the motion of 
Mr. Maynarp, that the House adjourn, it was 
agreed to; and adcordingly (at three o’clock 
p. m.) the House adjourned. 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule, aud referred to the appropriate 
committees: ; 

_ By Mr. AXTELL: The memorial of R. 
Steinbach and others, praying compensation 
for lands taken for public use. 

By Mr. GETZ: The petition of Messrs. J. 
Knabb & Co., Strickland & Brother, Ritter & 
Co., Daniel Miller, and Samuel Hechler, sta: 
tioners, of the city of Reading, Pennsylvania, 
praying for the passage of an act prohibiting 
the Post Office Department from printing and 
circulating stamped envelopes free of cost to 
consumers, 

By Mr. HOOPER, of Massachusetts: The 
peman of William J. Blood, late private ninth 

fassachusetts infantry, praying Congress to 
pass an act for payment of arrears of pension 
claimed, 

_ Also, the petition of John E. Parkman, late 
a captain's clerk in the United States Navy, 
praying Congress to authorize the payment to 

im of certain prize-money, withheld by reason 
of his capture by the rebels. 

Also, the petition of George A. Stevens, 
commander United States Navy, praying Con- 
gress to be relieved froin the operation of the 
décision of the board of examiners for pro- 
motion, and certain orders of the Secretary of 
the Navy piecing him on the retired list. 

By Mr. JULIAN: The petition of S. G. Ste- 
vens and 85 otherg, citizens of Kansas, settlers 
on the Cherokee neutral lands, praying for the 
passage of the bill (H. R. No. 107-4) granting 
them preémption rights, 

Also, the petition of David Mercer and 48 
others, settlers on. said lands, praying the 
same, 

Also, the petition of Martha Ann Jones, 
widow of Oliver P, Jones, praying for special 
aet allowing her a pension. 

By Mr. MAYNARD: The memorial of 
George W. Graham, late captain company I 
eighth regiment Tennessee infantry volunteers, 
praying tor pay as such officer, 

By Mr. McCORMICK, of Missouri: A me- 
morial from the county court of Pemiscot 
couuty, in the State of Missouri, in reference 
to swamp lands in said county. ; 

By Mr. MeCRARY: The petition of Mary 
Vincent, widow of Thomas Vincent, fot a land 


he petition óf Jacob A. Edwards, 
rivuta company U eleventh regiment. low: 
rohunteers, for a pension, 


| 


} 


i 


la 


Also, a petition of Mary Disbrow, widow of 
Erastus Disbrow,; fora pension. — 7 
: By Mr. ORTH: The petition of Ida Rich: 
ards, of Indiana, asking for a pension. 


- By Mr. PECK: The petition of Michael | 


Handy. 


By Mr. PORTER: The petition of William | 


Cardwell, of Charlotte county, Virginia, pray- 


ing the removal of his legal and political dis: | 
abilities, imposed by the fourteenth article of | 


amendments to the Constitution. 

By Mr. SHANKS: The petitions of Henry 
Ludmon and 45 others; of E. D. Fearley 
and 46 others; ef D. W. Von Winkle and 
97 others, all residents and settlers upon the 


Cherokee neutral lands in Kansas, praying for | 


homestead and preémption rights, and the 
passage of House bill No. 1074, and to be 
relieved from the operation of the unjust, ille- 


gal, and unconstitutional treaty sale of these ; 


neutral lands to James F. Joy. f 
By Mr. TWICHELL: ‘The memorial of 
Thomas B. Scott & Co. 


By Mr. UPSON: The petition of Herman | 


H. Reynolds, for arrears of pension. f 

By Mr. WOODWARD: A petition of envel- 
ope manufacturers and booksellers of Phila- 
delphia. 


IN SENATE. 
Tvespay, December 18, 1870, 
Prayer by Rev. D. P. MITCHELL, of Kansas. 
The Journal of yesterday’s proceedings was 
read and approved. 
Hon. Tuomas J. Ropentsoy, of South Caro- 
lina, appeared in his seat to-day. 
HOUSE BILL REFERRED. 


to the Committee on Naval Affairs, 
ADJOURNMENT FOR THE HOLIDAYS, 
The VICE PRESIDENT laid before the 


Senate the following concurrent resolution of | 


the House of Representatives : 


ourn tomect again on Wednesday, the 4th 


they adi 
anuary next, at twelve o’clock noon. 


day of 


Mr. BOREMAN. I move thatthe Senate 
proceed to the consideration of the resolution. 
The VICE PRESIDENT. 
Senate now for action. 
Mr. BOREMAN. 
Senate concur in the resolution. 
Mr. SHERMAN. 
on the table for a day. 


The VICE PRESIDENT. The Senatorfrom ` 


Ohio moves that the resolution lie on the table, 
which hag priority of the motion to concur. 
Mr. SHERMAN. 


The VICE PRESIDENT. 


the table. 

The motion was agreed to. 

i . CREDENTIALS, ` ; 

Mr. SAWYER presented the credentials of 
Hon. Tuomas J. Roperrson, eleeted by the 
Legislature of the State of South Carolina a 
Senator from that State for the term commence- 
ing on the 4th day of March, 1871; which were 
read, and ordered to be filed. 

PETITIONS AND MEMORIALS. 


Mr. WILLIAMS. {T present a joint resolu- 


! tion of the Legislative Assembly of the State 


of Oregon, whieh I ask to have read. 
The Secretary read as follows: 


Pacifice rail road, 


I think it had better lie | 
on the table until to-morrow. 
The Senator | 
from Ohio moves that the resolution lie on į 


Tt is before the | : ; 
i| Committee on Pensions. 


Then I move that the | 


I think it had better lie | 


are therefore instructed touse all possible efforts and 
influence in aid of the passage through Congress of 
the * Oregon Branch Pacitie railroad: bill,” with the 
“ Williams amendment,” and of any other legisla- 
tion necessary to secure the speedy construction of 
sugh line of tailrgad. AT or 
assed by the Senate, September 20, eae 
i JAMES D FAY, 
President of the Senate, 
Coneurred in by the House, September 20, 1870. 
B. HAYDEN, 

Speaker of the House, 

Mr, WILLIAMS, Iwill make a single re- 
mark in reference to that memorial. During 
the late political canvass in the State of Ore- 
gon I was bittérly assailed by my political ene- 
mies because I had proposed the amendment 
referred to in that memorial, and it was claimed 
by some of them that a Democratic majority in 
the Legislature was secured upon that ground. 
When the Legislative Assembly convened, how- 
ever, though there was a majority of my polit- 
ical enemiesin both branches of that Assembly, 
they, with but two dissenting voices, passed this 
memorial, thereby approving in the Legisla+ 
ture what they had denounced and condemned 
| at the polls for party effect. _ 

The VICE PRESIDENT. The memoria] will 
be referred to the Committee on Public Lands, 


i| and ordered to be printed. 


Mr. SCOTT presented the petition of the 
Pennsylvania Company for Insurances on Lives 
and Granting Annuities, executors of Thomas 
McA. Fleming, deceased, praying that juris- 
diction. be granted to the Court of Clainis to. 


| hear and determine their claim for certain div- 


| idends on stock in the Southern Bank of New 
| Orleans belonging to the estate of the deceased, 
seized by the United States authorities and cov- 


l| ered into the Treasury; which was referred to 
|| the Committee on the Judiciary. 

The bill (H. R. No. 2509) to abolish the | 
offices of Admiral and Vice Admiral in the | 
Navy was read twice by its title, and referred | 
2 ; : || tle of Chippewa, and that he received a pension 


Mr. BUCKINGHAM. I present the peti- 
tion of John Conley, a soldier of the war of 
1812, alleging that he was wounded th the bat» 


of $2 67 from 1816 to 1827. He claims now 
that he was entitled to @ pension of eight dol- 
larg a month during that time, having received 
that from 1827 to the present time, but hé failed 


"i to- receive it for that interval in Gonsequence 


Resolved, (the Senate coneurring,) That when the į 
two Houses adjourn on Thursday, the 22d instant, i 


of his want of knowledge of the practice or 
requirements of the Pension Bureau, I move 


|| that the petition be referred to the Gommittee 


H ? H 
The VICE PRESIDENT. What action will || °? Pensions. 


the Senate take on the concurrent resolution ? | 


The motion was agreed to. 

Mr. PATTERSON presented the petition 
of Mrs. Martha J. Willey, praying for an in- 
crease of pension; which was referred to the 


Mr, HAMILTON, of Maryland, presented 
the memorial of John Thomson Mason, pray- 
ing the passage of a law relieving him from 
certain liabilities incurred while collector of the 
port of Baltimore, through a defalcation of his 
clerk; which was referred to the Committee on 
; Claims. : 

PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr. SPRAGUE, it was 


Ordered, That the petition and accompanying 
papers of George W. Hall and the other owners of 
the bark A 1 be taken from the files of the Senata 
and referred to the Committee on Claims. 


WAR DEPARTMENT REPORT. 
Mr. ANTHONY. The Committee on Print- 
ng, to whom was referred the bill (S. No. 1119) 


i| relating to the printing of the annual report of 


the Secretary of War, have instructed me to 


i 
| 
i reportit back with an amendment; and I ask 


H 


| for its present consideration. 
There being no objection, the Senate, as in 


i| Committee of the Whole, proceeded to consider 


i the bill. Tt proposes to direct the Congres- 


|| sional Printer, in place of the twenty-five hun- 


i 
i 
| 

i 
i 


3 cetsof this State, : 
ators and Representative in Congress | 


| dred copies of the abridgment of the annual 


report of the Secretary of War ordered by see- 
tion one of the act of July 27, 1866, to cause 
to be printed and bound, for the use of the 


i War Department, eight hundred full copies 


| of the said annual report and accompanying 
documents, : f 
The amendment of the Committee on Print- 


1870. 
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ing was to strike out the word “said” and 
insert “of the last,” so as to read “‘ eight hun- 
dred full copies of the last annual report and 
accompanying documents.” 

The amendment was agreed to. 

The bill was reported to thie Senate as amend- 
ed, aud the amendment was concurred in. : 

‘The bill was ordered to be engrossed for a 
third reading, was read the third time and 
passed. 

BILLS INTRODUCED. 


Mr. CARPENTER. I ask leave, without | 
notice, to introduce a bill in regard to matters 
in New Mexico, knowing nothing of the merits 
of the bill, and introducing it by request. 

By unanimous consent, leave was granted to | 
introduce a bill (S. No. 1120) to amend an act 
entitled “An act to amend an act to confirm 
certain private land claims in the Territory of 
New Mexico;’”’ which was read twice by its 
titie, and referred to the Committee on Private 
Land Claims. 

Mr. CARPENTER also asked, and by unani- 
mons consent obtained, leave to introduce a 
bill (3. No. 1121) granting lands to the State 
of Wisconsin to aid in the construction of a 
railroad from Milwaukee to Lake Superior, via | 
Green Bay, Wisconsin; which was read twice 
by its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. 
No. 1122) to aid in the construction of a rail- | 
road and telegraph line from Vermilionville, 
in the State of Louisiana, to Marshall, in the | 
State of Texas, there to connect with the Texas 
Pacific railroad; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous | 
consent obtained, leave to introduce a bill (S. | 
No. 1123) to revive the grant of land to aid 
in the construction of a railroad from Selma 
to Gudsden in the State of Alabama, and to 
confirm the same to the Selma, Rome, and 
Dalton Railroad Company; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 268) to amend an act enti- 
tled “ An act to limit the liability of ship-own- 
ers, and for other purposes,’’ approved March 
8, 1851; which was,read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 


SENATORS FROM GEORGIA. 


Mr. STEWART. I move to refer the cre- 
dentials of Hon. Henry P. Farrow and Hon. 
Richard H. Whiteley, Senators-elect from the 
State of Georgia, to the Committee on the | 
Judiciary. I believe they lie on the table at 
present, 

The motion was agreed to. 


MRS. R. EB. LEB. 


Mr. MeCREER 
suance of notice, I offer a joint resolution for 
the relief of Mrs. Robert E. Lee. 

The VICE PRESIDENT. TheSenatorfrom | 
Kentucky, in pursuance of previous notice, | 
given yesterday, asks leave to introduce the: 
following joint resolution 

Mr. EDMUNDS. T hope that joint resolu- | 

iy 


tion will not be introduced into this body and | 
that leave will not he granted. The idea that | 
the Senate of the United States is to enter | 
into an investigation as to whether there is not į 
some contrivance by which the bones of our | 
soldiers can be dug up on the other side of | 
that Virginia stream and carried off somewhere | 
else, and that property given back to its late 
rebel owners, is to my mind perfectly mon- | 
strous, and I hope the Senate will not consent | 
to receive or entertain scuh a proposition. I} 
have the highest respect for my friend from | 
Kentucky, as he knows. 


He looks at it, Ij 
suppose, from a different point of view; but I 


Mr. President, in pur- | 


| 
i 


trust the Senate will not consent to enter into 
any such investigation or to entertain any such 
proposition. . 

The VICE PRESIDENT. The Senator ftom 
Vermont objects to leave being granted for the 
introduction of this resolution, and the question 
is, ‘Will the Senate grant leave??? _ 

Mr. MeCREERY. Mr. President, I sup- || 

ose 
p Mr. POMEROY. The resolution has not 
yet been read. I have not heard it read, and 
I do not know what itis. _ . TON 

The VICE PRESIDENT. It wilt be read | 
in fall, and the Senator from Kentucky will i 
then be entitled to the floor. : 

The Secretary read the proposed joint reso: 
lution, as follows: 


Resolved by the Sennte and House of Representatives i 
of the United States in Congress dssenibled, That a 
joint committed of five, two fram the Senate and 
three from tho House, be appointed, whose duty it 
shall be to inquire and report what real estate, if 
any, belonged to the late General Robert F, Lee at 
the time he entered the confederate service; by what 
right or title he held the farm and lands known as 
“Arlington Heights,” and whether he had any right, 
title, or claim thereto which rendered '‘ Arlington” 
liable to confiscation or forfeiture by reason of his 
participation in the rebellion. That the cammittee 
ascertain and report whether that estate was or wag 
not the property of Mrs. Lee, formerly Miss Custis, 
and inherited by her irom her ancestors, and whether 
the title was or was not vested by law in herself and 
her children; and if so, had General Lee any rights 
subject to forfeiture. If the property ivas sold for 
taxes the committecshall report the amount of taxes 
assessed upon it, the value ofthe property sold, who 
paid and who received the money; whether a less 
quantity than the whole was not sufficient to ineet 
the demands of Government, and whether the sale 
as made was legal and constitutional, ‘That the com- 
mittee report what expenditure it would require to 
put the house and farm in good repair, in order 
thut it may be restored to the owner or owners in 
as good condition as it was when the United States 
Government took possession; also, what would be 
a reasonable and fair compensation in the way of 
yent since the oceupation by the Government, as 
well as for the waste that has been committed on 
the premises by felling the trees, destroying the 
orchards, or otherwise impairing the value of the 
property. Andifgrave-yards have been established 
on the land, then the committee shall ascertain and 
report the number of interments, on what terms a 
suitable spot for a cemetery can be purchased in 
the neighborhood, and the probable cost of removing 
the bodies to the new place of sepulture. And if 
improvements have been made upan tho land since į 
its occupation by the Government or its agents, the | 
committec shall report upon their character and | 
value. and whether they were necessary and proper ; | 
and if of no real value to the owner and only an ; 
incumbrance upon her estate, then thoy shalt re- | 
port the estimated or probable cost of their removal, | 
If the Government hold and occupy any real estate, i 
t 
| 


Tr 


the title whereof was vested by law in General | 
Robert E. Lee at the time he entered the confed- 
erate service, the committee shall report the same. 
Fhe committee shall also ascertain and report the 
fimount and value of the personal property taken 
by the Government or ifs agents from General Lee, 
or from his family, and whether or no the same can 
without detriment be restored in kind, aud if not, 
what would be a just and reasonable compensation. 
If there are in any of the Departments any relics or 
mementos left by George Washington to the Custis 
family, and the same were taken from the house or 
the possession of Mrs. Lee, thecommittee will report 
who is the present custodian of such articles, and 
whether any of them have been lost or damaged 
while going to or remaining in said Departments. 
The committee shall take the statements of Mrs. Lee 
in order to identify her property with greater cer- 
tainty, to discover the extent of her Josses; and they į 
shail report all facts necessary to a setdlement upon 
the principles of substantial justice. 

Mr. McCREERY. Mr. President, pre-! 
suming that the justice and courtesy of the | 
gentlemen who compose this Senate will ac: jj 
cord fifteen or twenty minutes to me, 1 shall; 
proceed to submit the remarks which I had | 
intended to make yesterday. | 

i 
| 
f 


Te mournful intelligence of the death of Qen- 
eral Lee reached us at our homes in vacation. į 
The melancholy tidings of the death of Gen- | 
eral Thomas, and the accents of sorrow in |! 
which his surviving friends poured forth the 
national grief at his irreparable loss, were still | 
fresh in our recollection when we learned that | 
yet another of the great actors in the drama | 
through which we have passed had breathed | 


A 


bis last. ‘These great men were natives of |i 
Virginia. They were born about the same time, || 
and when one of them had finished his career | 
a very brief period was allotted to the other. i 
The God of nature had stamped the brow of ii 


each with the seal of command, and He had 
endowed them with faculties worthy of com=: 
mand.. On the march and ih the battle they’ 
had stood together. Common toil and common: 
danger had probably endeared them to each: 
other, for they appear to have been superior 
to the petty rivalries which embitter the exist- 
ence of inférior mortals. 

But when the South raised her standard: 
and calied upon her sons to rally in its defense, 
each man had to settle the momentous ques- 
tion for himself. The dignity and the strength 
ef their understandings enabled them to survey 
the prospect and to realize all its terrible con- 
sequences. In their reflection they may have 
been perplexed by donbts and almost over- 
whelmed with anxieties, but their honest con- 
clusions compelled their separation. Thomas. 
resolved to follow the starry emblem of the 
Union, while Lee resolved to stand or fall by 
the State that had given him birth, with his 
kith and kin of the South. 

From the concurrent testimony of his most 
intimate acquaintances; we are led to believe 
that General Lee enjoyed a singular exemp- 
tion from the faults and the follies of other men. 
He was a stranger and an enemy to extrav- 
agance, to dissipation, andto vice. The vanity 
and flattery which usually attend success could 
notseduée him from propriety, while his inflex: 
ible virtue could defy defeat. 

“ But his faulis and his follies, whatever thoy were, 

Be their memories dispersed like the winds of the 

ar, 

General Lee was án American citizen, and 
the American people will never relinquish the 
property which they hold in the name and the 
fame of the great Virginian. His modesty and 
sobriety, his spotless integrity, his virtue and 
his valor, will be held up for the admiration and 
the imitation of mankind as long as those ex- 
alted qualities shall have a friend upon earth. 

Parties and partisans should never fail to 
recognize the fact that in the ranks of the 
opposition hearts may beat as good and as pure 
as their own. Heresy in religious faith and 
treason in political actioni have been the cries 
whenever men were to be led by the million to 
the slaughter. 

When the sword is invoked the conquerot 
has little difficulty in appropriating to himself 
such titles as may correspond, in his estithation, 
with hie own efforts for the Church or the State, 
and he is equally as ready to brand his adver- 
sary as a heretic or a traitor. The sword has 
less capacity to understand and decide a cause 
upon its merits than any other tribunal that 
has everbeen knownamong men. Spears and 
battle-axes, cannon and rifle balls, are the àd- 
vocates that plead in this court, and tears and 
blood and fire and famine are the costs levied 
uponthe litigants. Thejudgments of the sword 
have not always commanded that universal 
respect which might have been expected, com- ` 
ing from a court of such enlarged jurisdiction. 
The block from which the heads of Hampden 
and Sydney dropped and the cord that stran- 
gled Emmett could not consign their names to 
infamy. History has enrolled them ainong the 
patriots and martyrs who have died in defense 
of the sacred cause of right. 

War may be, for aught I know, one of the 
necessities of our being. Nature itself is averse 
torepose. The air that we breathe lashes itself 
into fury, and tke tornado sweeps over Jand 
and sea, leaving desolation in its pathway. 
The sirocco-blast of the desert buries camel 
and rider in its course. The lightning leaps 
from the cloud, and swift destruction follows 
its fiery track. The ground upon which we 
stand may be an upheaval, and the lofty mount- 
ain, with its rocks and shells, may have risen 
from the hosom of the fathomless ocean. If 
the elements are tlus liable to commotion and 
convulsion, is it wonderful that man, the erea 
ture of passion and prejudice, of ambition, 


' revenge, and avarice, should sometimes fud 


himself in open hostility. with Dis brother ? 
The right of secession and the power of coer- 
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cionare matters that I do not propose to discuss 
here or anywhere else. : I shall say nothing 
about the causes of the war. It is frequently 
the most. difficult thing in the world to assign 
the true cause of a war. The first great war of 
which we have any knowledge was fought about 
ayoung lady who had married against the wishes 
of her parents ; andas there were many mations 
engaged, and a great city destroyed in the 
gtruggle, we may fairly conclude that she was 
a pioneer in that line of disobedience. . Since 
that time men have become more practical, 
and wars are waged as a general thing for land 
or ready money, bonds or other securities, as 
the exigence of the case may require. Tamer- 
lane and Bajazet seem to have fought to see 
who could whip, and curiosity on the same 
point. may have contributed largely to bring 
about the conflict between France and Prussia. 

The civil strife in this country probably had 
as much cause and there may have been as 
many good reasons for it as for other wars. 
Whether: the useless crimination and recrim- 
ination which preceded it were the causes or 
only the premonitory symptoms is more than 
I can pretend to determine. It came, and 
around its banners gathered as brave men as 
ever followed the Roman eagle. You joined 
hands with those among whom you were born, 
and General Lee did the same thing— 

“Yn Dixie’s land he took his stand, 
` And lived and died for Dixie.” 

I shall not notice his important services in 
Mexico. I shall not follow him in his cam- 
paign in West Virginia, nor shall I linger on 
the banks of the James or the Rapidan, at 
Fredericksburg or the Wilderness. It is pos- 
sible that no man could have accomplished 
more with the means at his command; it is 
probsbleaat he could not have had an abler 

ieutenant than Jackson ; and it is morally cer- 
tain that he believed his cause to be just. But 
his battles and his sieges, his victoriesand de- 
feats, were witnessed by some of you, and they 
are known and understood by you all. Many 
men have been successful in the conduct of 
military affairs. The Warwicks, the Marlbor- 
oughs, and the Wellingtons of the Old World 
were successful ; but who among them all had 
more Genius and less ostentation than General 
Lee? Was he not a hero? Was he nota Chris- 
tian? Was he not a gentleman? 

On the field of Appomattox he drew up his 
forces for thelasttime. They were not marshaled 
forthe fight. The drum did not call to arms, 
nor did the bugle sound the charge. Silently, 
slowly, and calmly a single figure moves to the 
tent of General Grant and surrenders himself 
a prisoner of war. Who will describe his feel- 
ings as he looked upon the battle-searred vet- 
erans whose fidelity, unshaken by disaster, was 
still true, and who were now like children 
weepiug for his fall? Most gladly would he 
have grasped the hand of each soldier at part- 
ing; but it would have been the greatest trial 
of his life. The future of all wasshrouded in 
gloom, and the lip would have faltered in utter- 
ing even the word “Good by.” If their 
homes were in ashes, his own door was closed 
upon him forever. He passed from their view 
in silence; but his boundless love manifested 
itself in the gentle tenderness of his ‘ fare- 
well address,” 

Brilliant as had been fhe military career of 
General Lee, the closing scene of his lifeadded 
renewed luster to his fame. Lexington is situ- 
ated in a valley of surpassing loveliness; the 
mountains rise on either side, like huge walls 
inclosing a beautiful garden. Here stood an 
institution of learnixg which bore an illustrious 
name, endeared to him by ancestral associa- 
tion as wellas by the ties of family connec- 
tion. But what was a college without an en- 
dowment, without a faculty, withouta student, 
and in a country where the ravages of war had 
left only scanty means of subsistence? The 
trustees most wisely tendered the position of 
president to General Lee, and he accepted it. 
. The transition from the camp to the school- 


room had been of rare occurrence, but General 


Lee was equally eminent in either situation. 
It was his ambition to elevate the standard of 
scholarship, and to make Washington College 
the seat of science and of art as well as of 
literature. He was not dismayed by the diffi- 
| culties and embarrassments that surrounded 
him. His administrative ability, his zeal, and 


| his energy surmounted them all, and the erea- 


tion of his genius rose majestic in its super- 
structure and firm and solid in its foundations. 
There it stands, the pride of Virginia! The 
son of ‘‘Light-Horse Harry,” penniless as a 
beggar, had completed a monument to Wash- 
ington! It is not a shaft or an obelisk, whose 
cold exterior forbids the touch and repels the 
glance of the beholder; but it is amonument 
replete with life and light and hope, radiant 
with intelligence, the home of the arts and the 
sciences, of music and of poetry, with a chapel 
and an altar dedicated to Religion and to God. 

General Lee was taken suddenly and vio- 
lently ill. The paroxysm, however, abated in 
a measure, and a gleam of hope relieved the 
apprehensions of his family and friends. But 
the disease, instead of being subdued, was only 
gathering strength for a final blow. It soon 
became apparent to all that his hour was come. 
He alone was unmoved by the information. 
He was indifferent to the issue of life or death. 
He had no expectations and no desires upon 
the subject. Here was perfect resignation. 
He had been a faithful soldier of the Cross, 
and if the order had issued from Headquarters 
he was ready to march over the border. 

The lamp of life burned low and dim; the 
scenes of earth were closing around him; un- 
conscious of the present, the shadowy past rose 
before his vision, and his very latest utterance 
expressed a wish to see a friend. Lee whis- 
pered, ‘‘Send for A. P. Hill.” Under the same 
circumstances Jackson had said, ‘‘Send A. P. 
Hill to the front.” Armies occupied the last 
thoughts of Napoleon, and so it may have been 
with Lee and Jackson. 

General Lee has gone to the grave. He was 
buried by his own direction, without display. 
If there are those among us who derive com- 
fort from casting aspersions upon his character, 
they will do so; but the South and the North 
and the East and the West will remember Lee. 

The widowed partner of his bosom still lives, 
and in her behalf I implore your justice. I do 
not ask for anything else. She belongs to a 


cannot force them to accept it. Sheowns, but 
does not occupy, the home of her fathers. Will 
you, Senators, remove the bar which excludes 
her from Arlington ? 

Mr. EDMUNDS. I do not intend, Mr. 
President, to dignify this occasion by making 
aspeech. I suppose the object of the honor- 
able Senator from Kentucky is pretty much 
accomplished. I will say, however, before I 
ask for the yeas and nays upon his motion for 
leave to bring in his joint resolution, that this 
man whom he has eulogized, and of whom I 
am reminded by an old maxim to say nothing 
but good, and of whom I should have said 
nothing at all but for the Senator’s remarks, 
I think it safe to say has committed the crime 
of treason against more light, against better 
opportunities of knowing that he was commit- 
ting it, than probably any man in the whole 
range of the southern States. Instead of being 
the child of Virginia and wedded to the institu- 
tions of his State, and sharing her destinies 


of the people; he was the ward of the nation. 
It had educated him, it had fed him, it had 
clothed him; it had instructed his military 
talents, which he turned against itat last. He 
lived at the capital, and when the capital 
calléd upon him to follow and defend the flag 
that he had been born under, and educated 
under, and protected under, and honored under, 
he turned his back to it deliberately and planted 
his cannon in sight of the capital that he had 
sworn to protect and defend. 


race fond of bestowing charity, but poverty || 


with a passionate enthusiasm, he was the child | 


But I do not- desire to discuss this question, 
General Lee is dead. I have never wished him 
ill. I do not wish his memory ill.. The only 
regret, I think, that right-minded men who 
believe in a country will have, without any 
unkindness to him, is that he had not died 
earlier than he did, either in his youth or in 
his patriotic manhood, or that he had not died 
later than that, and earlier than he did, by the 
hand of the law. That would have atoned in 
some measure for his crimes. I ask for the 
yeas and nays on this motion. 


The VICE PRESIDENT. On the question 


i ** Will the Senate grant leave to introduce the 


joint resolution?’ the Senator from Vermont 
demands the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Mr. President, this isa 
new proceeding since I have been in the Sen- 
ate, and I should be sorry to have, under the 
impulse of the.moment, a wrong precedent set 
here. I supposed that any member of this body 
had a right to offer a bill or a resolution. We 
may dispose ofitas we please; but I have never 
before known the right of a Senator to offer a 
bill or a resolution questioned in this body. 

I have no sympathy whatever with the effort 
which the Senator from Kentucky [Mr. Me- 
CrreEeRx] seems to be making to reclaim this 
property where the defenders of the Union lie, 
and which was wrested from those seeking to 
destroy it and turn it over to those who were 
the enemies of the country; and I regret very 
much that the Senator from Kentucky should 
have deemed it his duty to bring before the 
Senate General Lee, witha view of pronouncing 
a eulogy upon the man who did more perhaps 
than any other man to drench the land in 
blood. Nor do I propose to reply to anything 
that the Senator has said—as the Senator from 
Vermont well remarked, to dignify the occa- 
sion by entering into a discussion here in 
regard to General Lee. I should be sorry, 
however, to see a precedent adopted in the 
Senate which might hereafter be used to pre- 
vent the free exercise of legislative duties by 
Senators. The right to bring in a bill at any 
time has always been exercised ‘in this body. 
I know we have a rule that requires one day’s 
notice to be given; but I have never known 


|| that rule to be enforced. Any Senator has 


always had permission to offer a bill when he 
thought proper. 

Mr. EDMUNDS. Will my friend permit 
me to remind him of an iystance, a most prom- 
inent instance, to the contrary ? 

Mr. TRUMBULL. Certainly. 

Mr. EDMUNDS. Ii is that of the annex- 
ation of Texas, which is in my mind at this 
moment, A joint resolution by Mr. Benton 
for the annexation of Tegas was offered in 
precisely the same way that my friend from 
Kentucky has offered this joint resolution, on 
motion for leave to bring it in. That motion 
was debated for several days, andthe yeas and 
nays were taken upon it; and my friend from 
Illinois will find that the history of the Senate 
is full of precedents, on questions of contest 
and of delicacy, for determining the propriety 
of engaging in such an inquiry as this or any one 
the Senate might think it improper to engage 
in, on a vote upon a motion to grant leave. 

Mr. SUMNER. Allow me to mention an- 
other precedent. Objection was once made to 
a bill introduced by me for the repeal of the 
fugitive slave act. Objection was taken on the 
threshold to my introducing the bill, and, on 
a vote, I was refused leave. 

Mr. TRUMBULL. Did the Senator approve 
of the action at that day? 

Mr. SUMNER. Thatis another question. I 
am merely speaking of the usage of the Senate. 

Mr. TRUMBULL. Did the Senate refuse 
to allow the Senator from Massachusetts to 
bring in the bill, and did he approve of that? 

Mr. SUMNER. I opposed it as vehemently 
as I could. : 

Mr. TRUMBULL. I think 


it ought to have 
been opposed. : 


1870. 
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The VICE PRESIDENT. The Chair will 
state to the Senator from Illinois, if he will per- 
mit him, that there are five precedents, in the 
recollection of the Chair, running from the 
Twenty-Second Congress to the present time, 
upon this subject. Leave was refused to a Sen- 
ator from New Hampshire (Mr. Hale) to intro- 
duce a bill. Leave was refused. to a Senator 
from South Carolina (Mr. McDuffie) to intro- 
duce a revenue bill. Leave was refused to a 
Senator from Missouri (Mr. Benton) to intro- 
duce a bill. Leave was even refused to a Sen- 
ator from Missouri (Mr. Benton) to introduce 
a resolution. And the first part of the twenty- 
fifth rule seems to be in accordance with these 
precedents— 

“One day’s notice at least shall be given of an 
intended motion for leave to bring in a bill or a 
joint resolution ;” 
indicating that the notice must be given, and 
then, after the one day’s notice, there is a mo- 
tion for leave to bring in a bill or joint resolu- 
tion. Of course that motion is not put by the 
Chair unless some Senator objects, as in these 
cases Senators did object, and the Presiding 
Officer submitted the question to the Senate. 

In three of these cases at least leave was 
refused.. 

Mr. TRUMBULL. I will inquire, what is 
the paper that is before the Senate, or that is 
proposed to be offered here? Is ita resolu- 


tion? 
_ The VICE PRESIDENT. A joint resolu- 


tion. 

Mr. TRUMBULL. ‘The resolution referred 
to in the twenty-fifth rule, I apprehend, is not 
of the character of that now before the Senate. 
The twenty-fifth rule has reference, I suppose, to 
bills and jointresolutions, technically so called, 
such as require the approval of the President. 
This is a resolution ‘‘that a joint committee 
of five, two from the Senate and three from 
the House, be appointed, whose duty it shall 
be to inquire and report what real estate,” Se. 
That, L apprehend, is nota joint resolution 
which goes to the President at all. As I sup- 
pose, it is a concurrent resolution rather than 
a joint resolution. 

Mr. EDMUNDS. Ifso, it would be within 


e rule. 
Mr. TRUMBULL. No; the rule refers to 
pills and joint resolutions. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Ilinois that this reso- 
lution was sought to be introduced yesterday, 


th 


and again to-day, under the call of the Senate | 


for bills and joint resolutions, not for Senate 
resolutions. The Chair will also state to the 
Senator that there are two kinds of joint reso- 
lutions. A joint resolution signifies the assent 
of two Houses instead of one. One class of 
joint resolutions requires three readings and 
the agsent of the President; the other class 


is known ag concurrent resolutions; but the | 


title of both indicates that they require the 
joint action of both branches of Congress. 
‘The Chair therefore thinks this must come, if 
he understands the meaning of the language, 
within the rule. 

Mr. TRUMBULL. I was not through with 
the remarks which I designed to make as to 
what I supposed this was when interrupted by 
the Chair 

The VICE PRESIDENT. ‘The Chair sup- 
posed the Senator was through. 

Mr. TRUMBULL. I do not myself under- 
stand that the term ‘‘joint resolution’? applies 
to concurrent resolutions. I suppose, accord- 
ing to the distinction which has often been 
recognized in the Senate, that a joint resolution 
is one thing; itis named in the Constitution ; 
it requires the assent of the President; but a 
concurrent resolution of the two Houses relat- 
ing to their own business is not a joint resolu- 
tion, as I suppose, in the sense of the Consti- 
tation of the United States. If it was, it would 
have to he approved by him. Such has never 
been the understanding of either House of 
Congress. In the sense put by the President 


of the Senate, that resolutions are joint because 
concurred in by both Houses, everything in 
reference toa committeeis joint; but who ever 
thought of sending to the President for his 


| approval a resolution of the two Houses to raise 


acommittee? Itisnotajoint resolution because 
it has the concurrence of both Houses, in the 


technical sense, and hasnever been so regarded. > 


A joint resolution, as understood in this rule, 
and as understood, I apprehend, by the Con- 
stitution of the United States, which requires 
all bills and joint resolutions to be submitted 
to the President, is a different thing from a 
concurrent resolution of the two Houses re~ 
lating to their business. ‘Therefore I did not 
suppose, although the Chair seems to have so 
decided, that this resolution came within the 
twenty-fifthrule. Iwas not aware of the decis- 
ions which had been made, and to which the 
Chair has referred, and, of course, there is no 
opportunity at this moment to look into those 
precedents. 

The VICE PRESIDENT. If the Senator 
from Illinois has concluded that part of his 
remarks in regard to joint resolutions the Chair 


| does not desire to interrupt him, but desires to 


make a suggestion at that point. So far as 
the Chair’s reading of the Constitution is con- 
cerned he does not remember that ‘ joint”? 
resolutions are referred to in the Constitution 
atall. “Bills” are referred. to in section seven 
of article one of the Constitution, and after 
speaking of bills the third section of that para- 
graph reads as follows: 

“Every order, resolution, or vote to which the 
concurrence of the Senate and House of Represent- 
atives may be necessary (except on a question of 
adjournment) shall be presented to the President of 
the United States.” 

“Joint resolutions’? do not, within the 
recollection of the Chair, appear in those 
words in the Constitution of the United States ; 
but it refers to bills, and also refers to those 
resolutions to which the concurrence of the 
Senate and House of Representatives may be 
necessary. ‘his third paragraph, as the Sen- 
ator from Illinois knows, has been very much 
enlarged in the construction put upon it by 
both Houses, so that simple concurrent resolu- 
tions, involving no legislation and binding no 
one but themselves, are not sent to the Presi- 
dent, although by the strict language of the 
Constitution the Chair thinks they probably 


| might be required to be sent, the only excep- 


tion being on a question of adjournment. The 
practice, however, has been uniform and dif- 


| ferent 


Mr. TRUMBULL. The meaning of the 
word “resolution” there used, I apprehend, 
has become fixed by practice. 

The Chair so 


The VICE PRESIDENT. 
deems also. : 

Mr. TRUMBULL. And the practice has 
been to confine it to joint resolutions: 

“ Every order, resolution, or vote to which the con- 
currence of the Senate and House of Representa- 
tives may be necessary (except on a question of 
adjournment) shall be presented to the President 
of the United States; and before the same shall 
take effect shall be approved by him, or, being dis- 
approved by him, shall be repassed by two thirds of 
the Senate and House of Representatives, accord- 
ing to the rules and limitations prescribed in. the 
case of a bill.” 

That manifestly has reference to that class 
of resolutions which are to have the force of a 
pill and the force of law, and it has always 
had that construction. I think it has been 
uniformly held that the character of the reso- 
lution here specified was a resolution that 
passed both Houses, not a separate resolution 


| of one House at all, and it was therefore joint 


in the sense that it passed both Houses, and it 
was one which, asin the case of a bill, was to 
have the force of law. That is not the char- 
acter of what we call concurrent resolations. 
That I suppose to be the difference between a 
concurrent and a joint resolution. 

I was about to remark that I did not recol- 
lect the precedents to which my attention has 
been called, but doubtless they have been 
stated correctly. I should have liked, how- 


ever, to look into the debate at. that time, as 
the precedents strike me.as being at. war with 
the free proceedings of a legislative body. 

Mr. EDMUNDS. It has been parliament: 
ary law for three hundred years. es 

Mr. TRUMBULL. The Senatorsays it has 
been parliamentary law for three hundred years. 
It may beso. If it be parliamentary lawin 
free America that men sent here to represent 
the people and the States have not a right to 
be heard it is time it was changed; it is high 
time it was changed. If any member of this 
body on his responsibility has not the right to 
offer a resolution here, I think it was time we 
changed the rule. 

Mr. EDMUNDS. Je has the right to offer 

He offers it now. 

Mr. TRUMBULL. I understand that the 
objection is that it shall not be received. A 
thing that is not received is not before the 
body. I supposed that any member of this 
body had a right to bring before it anything 
that he thought proper upon his responsibility 
to offer. I am sorry that the precedents are 
the other way. ‘The yeas and nays having 
been called, I shall vote, notwithstanding 
those precedents, in accordance with the views 
Į entertain against the proposition not to re- 
ceive a resolution that is offered by one of the 
members of the body unless there. is some- 
thing insulting in it. Perhaps a case might 
be supposed (although it is hardly supposable 
either, for itis not to be presumed that any 
member of the Senate would undertake to 
offer a personal insult to the other members of 
the body) where the insulting character of a 
proposition would justify a refusal to enter- 
tain it. 

Mr. CARPENTER. I should like to ask 
the Senator from Illinois, if he willallow me to 
interrupt him, if this resolution, which proposes 
to the Senate to enter upon a serious investiga- 
tion of whether it will remove the slaughtered 
dead from Arlington and return this farm to 
its former rebel possessors, does not insult the 
Senate of the United States? If it does not, I 
should like to know the proposition that would 
insult the Senate of the United States. 

Mr. TRUMBULL. The resolution I have no 
more sympathy with than has the Senator from 
Wisconsin ; but it is not insulting in the sense 
ofa personal insult. Itis offensive to the sense 
of the nation, I have no doubt, and I should 
unite as readily as the Senator from Wisconsin 
in disposing of it very summarily. It isa mere 
question with me of whether a Senator has not 
a right to present his resolution. 

Mr. MORTON. Mr. President—— 

The VICE PRESIDENT. The hour of one 
o’clock having arrived, the Senate resumes 
the consideration of the Calendar, unless it 
shall be postponed. 

Mr. EDMUNDS. Let us finish this matter. 

Mr. DRAKE. I move that the rule requir- 
ing us to proceed with the Calendar be dis- 
pensed with, to continue the consideration of 
this question. ; 

The VICE PRESIDENT. ‘That is in order 
under the rule itself, under the clause allowing 
the Senate at any time to otherwise order. 
The Senatorfrom Missouri [ Mr. Draxe] moves 
to dispense with the execution of the order for 
the consideration of the Calendar until this 
question shall be disposed of. 

The motion was agreed to. 

Mr. MORTON. Mr. President, I do not 
rise to make a speech, but simply to enter my 
protest against even the consideration of this 
resolution by the Senate of the United States. 
I have heard, what I never expected to hear, 
a eulogy upon the character of General Lee in 
the Senate of the United States. Of ‘‘the two 
great Virginians,” General Thomas is passed 
by with a few words, while a high-sounding 
eulogy is delivered upon the character of Gen- 
eral Lee here, sir, within sight of the graves of 
the victims of his rebellion. Hampden and 
Sidney were the martyrs of liberty ; they were 
not the martyrs of human slavery. They did 


it. 
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not die-forslavery + they died for liberty. This 
mat, ofall, was the gréatest sinner; he sinned 
against light and knowledge.” He was for- 
hidden thus to sin by his revolutionary ances- 
try, by.the oath he had taken as an officer of 
the Army ofthe United States, by the educa- 
tion he had received; and by the high abilities 
that he possessed: | Sir, the enormity of his 
criú cannot be concealed by strewing tlie 
flowers of rhetoric over his grave. And it is 
now. proposed, sir, that we shall gravely con- 
sider the proposition to desecrate the graves 
of the patriotic dead, by removing them to some 
other ground, in tender consideration of the 
rights of the widow of the arch-rebel öf the 
most wicked rebellion in history! 
Mr. SCOTT. Mr. President, it may be that 
long service in this Chamber has enabled some 
Senators so to control their feelings that it is 
deemed dignified not to give expression to 
them. It may be, sir, that it is even prudent 
and ‘that older Senators have learned that 
prudence, not to attempt to give utterance to 
sentiments when we feel that they are strong 
ones. Sir, even at the risk of beingimprudent, 
Leannot refrain from giving utterance to the 
sentiments which welled up in my bosom when 
I heard the opening sentences of the Senator 
from Kentucky. Those opening sentences 
uttered in this Chamber, coupling together the 
` names of Thomas and of Lee, brought back 
to my recollection the utterance of a Senator 
who once occupied a seat in this Chamber, and 
made at the time when Thomas and Lee were 
taking their departures upon the paths that were 
presentedthem. Stephen A. Douglas declared 
. at that-hour, that from that day henes there 
were hut two classes in the nation—patriots 
and traitors. l 

: And; sir, another feeling arosa when I re- 
called that sentiment. It was this: I have 
heard ‘it uttered elsewhere, I repeat it here, 


that since the day when the sword flamed at | 


the east gate of Eden there has never heen 
such an exhibition of magnanimity aod of 
merey as there has been by the United States 
toward those who engaged in the late rebellion; 
and it wag illustrated to-day, when the Senate 
of the United States could sit in patience and 
listen to a eulogy upon the man who on that 
day started out in the path of treason. 

Hag it ever been, sir, that such a rebellion 
against constituted government, carried on for 
yeat's, hag terminated not simply without the 
execution of a single criminal for treason, but 
without even atrial for the purpose of defining 
the law of treason? And has it ever been 
before that the highest legislative tribunal of 
any nation has sat in patience and listened to 
& eulogy upon the chief conspirator engaged 
in tearing that Government down? 

If the man upon whom this eulogy has been 
pronounced hail been successful in the efforts 
in which the laurels this day thrown over his 
gravo were won, where would this Senate have 
heen sitting? Would this bea land of freedom, 
or would it not have been one over which the 
dark pall of slavery would have cast its shadow 
from ‘the St. Lawrence to the Gulf? Should 
we be here to-day, sir, deliberating upon this 
question if the mau upon whom this eulogy is 


passed had been successful in his efforts? And | 


now, sir, as if to add to this proposition all the 
enormity thatthe proposition itself carries upon 
its face, what is proposed? General Lee start- 
ing out as the champion of the armies which 
sought to establish the doctrine of secession ; 


his property consecrated by the nation as | 
the burial-ground of the martyrs who fell to | 
seal the doctrine that onr Constitution forms | 
a nation frem which no State can secede; to- | 


day on the heights of Arlington the doctvine 


covenani of ihe nation; and we have the spec- 
tacle to-day of a resurrectionist coming here 


and reaching kis hand beneath the bones of the | 


nation’s martyrs to drag out the dead doctrine 
that Hes interred beneath them. 


done, sir? Cait we sit-in patience and listen 
to such a proposition as this? I, sir, though 
a young member of the Senate, énter my pro- 
test against it, whatever dignity or prudence 
may require at the hands of the older mem- 
bers of the body, 


Mr. SAULSBURY. Mr, President, without. 


indicating what would be my vote should this 
resolution finally be received, I wisli to state 
that I shall vote for the reception of the reso- 


lution, believing is to be the right of any mem- 


ber of this body to introduce a resolution upon 
any subject which he may deem it his duty to 
present to the body. 

For most of the resolution which has been 
read I could cheerfully vote; but there is one 
portion of it which, according to my present 
views, Í could not vote for. I allude to that 
portion of it which proposes to remove the 
dead that lie buried on Arlington Heights. 

I think, sir, the simple. presentation of the 
resolution is no cause for excitement. The 
question is shall a member of a minority in 
this body at any time hereafter be refused the 
privilege of presenting and having received a 
resolution which he, according to his sense 
of duty, deems it proper to offer to the body ? 
That is the simple question. Whether General 
Lee was 4 good man or a bad man; whether 
the cause in which he was engaged was á good 


cause or a bad cause, does not present itself for || 


our consideration here to-day. 


Expressing no opinion of my own upon the | 


merits of these questions, or as to the men en- 
gaged in them, l have no doubt there were as 
patriotic men engaged in the cause ofthe South, 


as honorable men; as Christian men, men of as | 


high-toned character as any men who ever trod 
American soil. I do not believe, sir, that they 
were guilty of treason. I believe they were 
struggling for what they believed to be their 
rights. Whether they were their rights, whether 
they should have engaged in such a cause, is 
not the question now before the Senate, and 
should be excluded from our consideration in 
determining this very gravé matter, this very 


| serious matter—determining a question which |! 
| may hereafter, gentlemen of the majority, when 
you cease to be the majority, come up to meet 


you when you deem it your duty upon some 
great measure to present a resolution to the 
body. 

Judging, sir, from the indications of the 
times, it will not be long before the political 
complexion of the two Houses of Congress will 
change. When that change shall take place, 
as the indications of the time warrant us to 
believe it will, when we see member after 
member of the majority passing away from 
their seats in this body, and their places taken 
by those entertaining different political senti- 
ments, it may be that the precedent which you 


set to-day may be visited upon you, and that | 
| when you wish to make some inquiry into the | 
; conduct of the incoming Administration you 


may be denied the privilege of presenting a 


| resolution to the body. 


Now, sir, precedents have been quoted, but 
very few. Does a Senator in this body believe 
that the action of the Senate on those occa- 


sions was right? Was it right in_the Senate | 


of the United States to refuse to Mr. Benton 


ii thè privilege of introdacing a resolution jn 
| regard to the publicrevenue? Is therea Sen- 
l ator in this body now who. would hold to sach 
| a doctrine? Ifa Senator has a right to intro- 
; duce a resolution upon any subject which a 


majority may think proper, why has he not a 
right to introduce a resolation which a major- 
ity may think not proper? 

I shall be governed in my vote—for I do not 


1 i . i, wish to discuss this question—by this simple 
of secession hes buried beneath the bones /| 
of the thousands of men who fell to seal'the |: 


consideration: has a member of this body a 
right as a Senator to offer @ resolution which 


ii he deems it his duty to offer to the body? and 


I warn the Senate now to. think deliberately 
before they set this precedent. When that 


i | party to which I belong shall come into power, 
Shall it be; 


| current of legislation will be changed. 


no very remote period) a majority of this bedy, 
I do not wish them to be able to find such a 
precedent as this against the minority. Sir, 
should I bë in public life at that time; if the 
minority should only constitute one member 
I would give to him the privilege, or rather I 
would recognize his right, to introduce a reso- 
lution upon any subject which his judgment, 
which his heart dictated to him was proper. 
Mr. HARLAN. Mr. President, I wish to 
say but a word or two. The first observation 
is in relation to the parliamentary rule itself. 
I heartily agree with the honorable Senator 
from Delaware that any Senator has a right to 
offer a resolution or bill; but surely it is within 
the legitimate power of a deliberative body to 
control its own business, to determine whether 
at any time it will consider new business, and 
the orderin which it will dispose of that already 
before it; and that is all there is involved in the 
parliamentary question. | , 
Will the Senate at this time receive and con: 
sider the proposition which has been offered 
and explained by the honorable Senator from 


| Ketitucky? I shall not vote to delay the con- 


sideration of the current legislative business 
now on our Calendar for that purpose. I do: 


“not consider that there is any questioti of dis- 


courtesy involved in it whatever. The Senator 
has asked leave to introduce a concurrent reso- 
lution and has explained it. It has been read 
from the desk; we all kuow what itis. I do 
not desire to take the time of the Senate, which 


i ought to be devoted to the interests of the 
| country, for the consideration of any such 


proposition. There is nothing in the charac- 
ter of the subject demanding it, and nothing in 
the form in which it has been presented that 
requires me to do so. Wereita memorial even 
from the widow of General Lee I would receive 
it. Itis not a memorial. Nobody who has or 
ever had any interest in the subject-matter 
referred to by the resolution has asked for it 
the consideration of the Senate; nor does it 
come from a Senator from Virginia, the place 
of residence of the widow of Lee, who are iü 
a certain sense the guardians in this Cham- 
ber of the interests of all the resideuts of that 
State; but a Senator representing another State 
comes forward uninvited, as far as the Senate 
is informed, by the parties in interest, and asks 
the Senate to stop its business to consider a 
question that is evidently very distasteful to 
its members. 

We are admonished, however, by the Senator 


| from Delaware [Mr. Sauisnury] that the Sen- 
| ator who asks leave to bring in this bill acts 
! with those who in a political sense are in a 


minority in this Chamber; that the tables may 
be soon changed; bad precedents should not 
be set; that those who are now in the majority 
may soon be in the minority. And then, if I 
understand his argument, just. such legislation 
as this, however distasteful to those of us who 
are in the majority, will be forced through 
Congress. 1 do not doubt it, Mr. President. 
Whenever thé people of the United States shall 
so far forgét their true interests as to send a 
majority of members of the Senate and of the 


| House of Representatives of the political faith 


of the author and supporters of this concur- 
rent resolution, | do not doubt that the whole 
The 
time of Congress will be consumed in looking 
after the interests of the enemies of the coun- 
try instead of its friends; in devising means for 
restoring to rebels and their families confis- 
cated property, ‘This is only a foretaste; it is 
One proposition of a class. It contemplates the 
removal of the bodies of the country’s defend- 
ers from their graves for the purpose of giving 
thé land to the widow of a rebel officer. Were 
its author iu the political ascendency, it would 
of course be followed. by kindred propositions 
to remove all rebel disabilities, all fines and 
forfeitures; to repeal all laws prejudicial to 
their interests; to ‘strike the nantes of the 


$ > ; Widows and orphans of Union goldises froni 
when its members shall constitute (and that at |] 


the pension-rolls, or to put the names of theirs 
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on; to repudiate our national debt and to. pay 
the rebel debt; to tear off the decorations from 
the Union soldiers unless the rebels can be 
equally honored. Solongas the present major- 
ity maintain control they may refuse to. con- 
sider a proposition to desecrate the Union 
graves on Arlington for the benefit of the rebel 
living. Now, the time of Congress is con- 
sumed in legislation for the interests of the 
country and its defenders. Should the Oppo- 
sition obtain control we may well believe that 
all this will be changed; that then legislation 
will look largely to the interests of the ene- 
mies of the country and to the welfare of the 
families of those who attempted to destroy the 
Republic. 

Mr. TOAYER. Like my friend from Penn- 
sylvania, [ Mr. Scorr, | I wassomewhat in doubt, 
while listening to the resolution and the senti- 
ments uttered by the honorable Senator from 
Kentucky, whether to give expression to my 
feelings or to vote in silence. A stranger in 
this Chamber for the last hour would hardly 
have supposed that he was in the American 
Senate. He would rather have imagined that 
he was in the confederate congress at Rich- 
mond six years ago, when eulogies were pro- 
nounced upon Stonewall Jackson. 

I have predicted during the last three or four 
years that the time would come, if the policy 
of Congress was not rigidly carried cut and 
adhered to in the southern States, when the 
leaders of the rebellion would sit in these seats 
and encomiums would be pronounced upon 
their acts. In one respect, the day has come 
sooner than I anticipated. The honorable 
Senator from Kentucky has thought proper to 
pronounce a glowing eulogium upon the leader 
of the armies of the rebellion. I listened to 
him carefully, and not one word did I hear 
falling from his lips in condemnation of his 
treason. 

The linking together of the names of Thomas 
and Lee was unfortunate, Itis true they were 
associated together in early life. Both edu- 
cated by the United States to be its protectors 
when assailed; both took a solemn oath, writ- 
ten down by the recording angel, that they 
would forever be its defenders against foreign 
or domestic foes. The one—Thomas—nobly, 
sacredly, grandly, kept his oath. He fought 
for the flag of the Union, and was faithful to 
the end. He has passed away. His name is 
inscribed on the rolls of immortal renown. 
The other was faithless.to his solemn vow. 
With perjury in his soul he raised the black 
standard of treason, and through all the scenes 
and vicissitudes, the dangers and the trials and 
the battles of four years, he fought with his best 
energiesand his best efforts to destroy the Union 
whose flag he had sworn to defend forever. 

The Senatorfrom Kentucky has no word of 
condemnation for this foul, glaring, damning 
treason. General Lee is held up asa model of 
virtue and right and trath to the youth of the 
Americannation. That is what we witness here 
to-day. The proposition is made, and we are 
discussing the question of itsreception, whether 
the graves of twenty thousand heroic dead, who 
died that the nation might live, shall be opened 
and their bones and their dust gathered up and 
scattered along the way, to be deposited some- 
where else, to make way for the widow of the 
traitor whose hands were chiefly instrumental 
in taking the lives of that army of martyrs who 
sleep on the heights of Arlington, Thatis the 
spectacle which we now witness in the Senate 
of the United States, before six years have 
passed away from the laying down of the arms 

oftherebeliion! Thegravesof those men who 
gave their lives that we might sit here to-day 


to legislate for the American people. that we | 


might sit here in common with the people of 
the Union in the enjoyment of ihe blessings of 
the Union, purchased by their blood and their 
lives, are to be opened; an act of sacrilege 18 
to be committed, in order that this property 
may be given back to the widow of Lee. Sir, 
as American citizen; as a Senator of the 


ayn 


has 


| Senate are thoroughly well informed before- 


| no word to say in respect to General Lee. His 


-sumed to be known, 


cca DEAE aot 


United States, and as a soldier in the war for 
the Union, I enter my solemn protest against it. 
Mr. WILLEY. Mr. President, I shall have 


name and his life will pass into history. Its 
inexorable pen will write his true character 
when the passions of men have subsided, and 
when mankind will be prepared to examine 
the record with impartial eyes. 

I have felt some embarrassment in regard to 
the vote which I shall give on the proposition 
pending. J have felt the force of the remarks 
of the Senator from Illinois, and for awhile 
was doubting whether I should not feel it my 
duty to vote that the resolution should be 
received and referred. But, sir, even he ad- | 
mitted, virtually at least, that if a proposition | 
in the shape of a bill or joint resolution should 
be made to the Senate which was disrespectful 
in its character or insulting in its terms the 
dignity of the Senate aud our sense of propri- 
ety would justify us in refusing to receive it; 
and I believe it is a rule that a petition, to be | 
received, must be respectful in its terms. 

Now, what is the character of this proposi- | 
tion? It is that the Congress of the United | 
States shall deliberately inquire whether the 
remains of the sacred dead should not be dis- 
turbed in their repose and scattered we know 
not where. Is thore anything more insulting 
to the sense of the country and to the sense of 
the Senate? Is there anything more shocking 
to the moral sense of the country than such a 
proposition; anything more abhorrent to the 
spirit and charities ofour Christian civilization? 
So believing, so thinking, I have come to the 
conclusion, deliberately, while I would protect 
the right of every member in the American 
Senate to be heard in regard to all proper ques- 
tions, that this is so monstrous, so shocking 
in its character, that the dignity of the Senate 
and the propriety of the occasion demand that 
it should not be received in the body for a 
moment's consideration ; and therefore I shall 
vote against its reception. 

Mr. SAWYER. Mr. President, I shall not 
be tempted, by the examples which have been 
set me by several Senators, to endeavor to be 
eloquent on this occasion; but I wish to sug- 
gest one or two practical remarks in reference 
to the subject before the Senate. It is the 
undoubted right of every Senator on this floor | 
to present any proposition which his own judg- 
ment and his own conscience demand that he 
should present to the American Senate. But 
when a proposition is presented here asking for 
information upon a subject upon which all the 


hand ; when a proposition is made here asking 
for information which is open and to be read 
and known of ail men, I think the Senate has | 
the right to prevent the delay of the proper 
public business by its consideration. 

It is known just as well to every Senator 
what the legal condition of the property which 
has been alluded tois, so far as it relates tothe 
title which is now claimed by the United States, 
as it ean be by the most searching investiga- 
tion. It is not to be presumed that there is a 
Senator on this fleor who does not know that 
that property stands in precisely the same rela | 
tion with thousands and tens of thousands of 
acres allover the South to-day ; and that is, that 
itwas sold for non-payment of taxes, and bought 
in by the United States under and in accord- 
ance with laws passed by Congress. it is per- 
fectly well known that under the operation of 
what is known as the direct tax act there were 
tens of thousands of acres in the South that | 
were sold fornon- payment of taxes and bought 
in by the Government of the United States, 
and that the parties that originally owned this | 
property refused or neglected to come in and 
redeem it within the time allowed by law. 
‘This is precisely the situation in which the 
Arlington property stands to-day, and it is 
knawn by every member of this body that that 


is its situation. At any rate, it must be pre- 
or Senators have been 


grossly derelict in. observing the current of 
events, CEE EPE 

Now, Mr. President, when: we are'asked-to 
take up the public time, to delay: the eurrent 
of public legislation to considera proposition 
of this character, to make an inquiry in order to 
find out what we already know and what every- 
body knows; when it is perfectly obvious that 
this inquiry will not change the vote of one 
single Senator, nor give him any new light-on 
the question at issue, so fur as the. rights.of 
the United States are coneerned, I think the 
Senate has a right to protect itself against this 
unnecessary delay of publie business, and to 
refuse to consider such a proposition. 

When Mrs. Lee comes here witha memorial 
asking to have the Arlington property restored 
to her, aud presents reasons for that restora- 
tion, if those reasons are good I shall join my 
honorable friend from Kentucky with pleasure 
in voting for its restoration ; but when such 
restoration is made I shall at the same time 
ask that the same treatment be meted out to 
thousands and perhaps tens of thousands of 
persons whose property lies in precisely the 
same position. 1 do not believe that it is pub- 
lic policy to restore an acre ofthis property to 


' its original owners, unless peculiar reasons 


exist, as they may in somespecial cases, for such 
restoration ; but when a proposition to restore 


| one special parcel comes up, I know no reason 


why it should uot be equally applicable to every 
other parcel which has. been forfeited under 
the same law. : 

Now, Mr. President, I submit that when a 
Senator has presented his proposition before 
the Senate, and when the Senate have heard 
it read, it is entirely competent for this body 
to say that they want no legislation about it, 
that they want no inquiry into it, and that they 
propose simply to let it alone, and that this 
course is not depriving any Senator of his con- 
stitutional rights. ` 

Mr. PATTERSON. Mr. President, quite 
enough, perhaps, has been said in relation to 
this subject; but it seems to me there is one 
element of turpitude in this resolution which 
has not been fally considered by the Senate. 
We are asked, not simply to inquire into the 
propriety of restoring this property to the widow 
of General Lee, but we are to inquire also as 
to the propriety of removing the dead who fell 
in the cause of the Union from that estate, in 
order that the widow of the great rebel may 
return and inhabit her old dwelling-place. It 
seems to me that that isan insult to all the dead 
who fell in the mighty struggle for the Union, 
and an outrage to all the living who fought for 
the great cause. Itis not simply asking that 
their estates may be restored to the rank and file 
of the rebel army, but that this estate may be 
restored to the family of the arch traitor who 
left Washington after having been educated 
at the expense of the republic; left this very 
capital, where, from his position, he was cog- 
nizant of all the secrets of the Administration 
and of its plan and policy to hurl back and 
crush treason, and took with him that kuowl- 
edge to Richmond, that he might use it to over- 
throw the Government which had educated, 
trusted, and honored him. We are solicited 
now to restore to the widow and children of the 
man who added ingratitude and the betrayal 
of confidence to treason the estate which he fled 
from in order to disintegrate the Union, destroy 
this capital, and desolate the homes of the loyal 
States. : 

Sir, there is an audacity about this proposi- 
tion which even excels that of Catiline when 
he came into the Boman senate as a traitor, 
and against whom Cicero pronounced that 
memorable oration which posterity can never 
forget. And yet, sir, asif the proposition itself 
was not enough, the Senate of the United States 
this morning is insulted by having a eulogy pro- 
nounced upon. the leading traitor whose detec- 
tion sent hundreds of thousands of the loyal 
sons of the North to bloody graves and laid a 
burden of debt upon the country which our 


THE CONGRESSIONAL GLOBE. 


December 13, 


SE 


posterity. for three generations cannot over- 
-eome—a debs which to-day is hampering the 
industry of the laboring poor all over the North 
andthe South alike ;: that man of all others upon 
whom the black ‘stain of treason will rest in all 
the-hereafter is eulogized in the Senate of the 
United States by an. honorable Senator and 
we are asked to. Inquire into the propriety of 
restoring to his: widow. this estate, from which 
the arch-rebel. stole away, hurling back upon 
the Senate and.upon the capital of the nation, 
and-into the very face of the people, his con- 
tempt; we. are called upon to entertain this 
proposition in behalf of the man who prosti- 
tuted his large ability and his great office to 
overthrow the Constitution of his country and 
trail-its flag dishonored in the dust. 

: Weare asked to dig up the bones of the dead 
who are sleeping upon the heights of Arling- 
ton, aud to lay them elsewhere, in order that 
the woman who fled even before her husband 
from the capital may come back to dwell where 
our heroes fell for liberty and the nation’s life. 
Sir, itis an outrage upon the loyal feelings of 
the country, it is an outrage upon the dignity 
of the Senate, that this thing should be done. 
I am against it. Let them sleep where they 
are—the dead guard of the capital. I would 
not say one word or make one movement that 
would uncover the fires over which the ashes 
of time are settling; I would do nothing to 
cause a rekindling of the passions of the rebel- 
lion; but when treason itself, when rebellion 
itself, comes into the Senate and starts the sad 
and terrible memories of the past, I think it is 
due to ourselves, it is due to the loyal people 
of the country, it is due to the living heroes 
that fought for the Union, it is due to the dead, 
that we.should rise up here and indignantly 
put our feet upon the pregnant purpose. 

Mr. NYB. I never expected, Mr. Presi- 
dent, to witness such a scene as this, although 
from the logic of events it might have natu- 
rally been expected. When we consider the 
rapid haste on the part of some to restore rebels 
to their privileges, the overweening anxiety 
displayed to let by-gones be by-gones, and 
let the past be forgotten, of which we hear so 
much every day, 1 do not kuow but that this 
proposition is in exact accord with the ‘ logic 
of events.”’ 
` T cherish toward General Lee the simple 
feeling that he did all he could, after having 
been nursed upon the bosom of his country, to 
destroy it. History will record hima traitor, 
The testimony of the living to-day records him 
as a traitor; and if the countless dead could 
speak, they would add their testimony to. the 
truth of the charge. And yet we are told by 
the honorable Senator from Kentucky that 
he was a hero! So was Arnold, whose name 
has gone down to everlasting infamy. 
Because he betrayed his trust. He was false to 
his country and his flag, and the history of the 
world to-day everywhere writes him a traitor. 
What. would have been thought in those 
ancient days, when patriotism had a new birth 
and resurrection here, of a proposition to re- 


store Arnold to citizenship and return to him | 


his property in Connecticut? Why, sir, the 
person .who would have had the audacity to 
offer such a proposition would have been ac: 
cused then of having feelings kindred with 
Arnold, I do not intimate that such is the 


case here. [think thisresolution has emanated i 


from the over-goodness of heart of the Senator 
from Kentucky. But he takes oecasion to tell 
us that Lee wasa Christian man. Sir, I do 
not know as well as I ought to know what 
constitutes a Christian; but if the deeds of 
Lee as recorded by the pen of the historian 
make him a Christian, I do not want to be 
one; and I assert here. that if they are the 
evidences of Christianity, I hope I shall never 
possess it. 

Sir, do the family of General Lee want 
Arlington Heights ? 


aroma from the graves of the patriot dead 


Why? | 


Go, count the seventeen | 
thousand: dead who le there and see if the | 


+ 


would be pleasant in the nostrils of the sur- 
vivors of Lee. Remove the bones, and yet the 
scent of patriotism will bang around Arlington 
still. No, sir; I donot believe that the widow 
of this. ‘* Christian general,” as he is called, 
would be happy there. 

But, sir, that is notthequestion. The ques- 
tion is, shall we as a body join in a eulogy upon 
General Lee? Shall we asa body countenance 
an effort to eulogize the man who has caused 
the white stripes of our flag to be lost in the 
general redness that pervaded it? I under- 
stand, I think, what forgiveness is, and I crave 
it as much as anybody ; but had I done what 
General Lee has done; had I trailed the flag, 
which I had sworn to protect underall circum- 
stances, in dishonor; had I reddened the fields 
of my native State with blood until the thirsty 
sand cried ‘‘ Enough ;’’? had I seen countless 
thousands fall by my order when bid to march 
to the destruction of my country, I should not 
have expeeted to be forgotten or forgiven here 
or hereafter. 

Sir, if there is one sin that towers above 
another it is the sin of disloyalty to a good 


Government, and that sin is increased and || 


aggravated when the acknowledged cause was 
to bind the fetters stronger upon the oppressed 
and to make oppression instead of liberty the 
rule of government. Canthe American Senate 
long debate when that question is submitted to 
them? Can my honorable friend by my side 
{Mr. Howard] go home to Michigan and see 
the vacant places around every hearth-stone in 
his State and conscientiously recognize as a 
Christian or a patriot the man who drenched 


this country in blood and who clothed its inhab- | 


itants in mourning? 

I do not wish to characterize things by strong 
names; but, sir, I feel injured, if not insulted, 
in my own person by such a proposition as this. 
What did the State of Virginia do when the 
brave Thomas lay down to his long sleep? 
Where were the resolutions approving of his 
conduct? None such have ever been intro- 
duced in the Legislature of that State. What 
did Virginia say when her arch-traitor died? 
Eulogy after eulogy was pronounced upon him. 
What is the next step? The next step is to pen- 
sion the widow of this ‘‘ Christian patriot;’’ to 
tax still further the energies of a laboring, toil- 
ing people to give back to his family not only 
the property which the nation has purchased, 
(for it was not confiscated, but purchased, ) but 
to give them an additional bounty, and for what? 
For treason! 

Mr. President, I desire the bloody scenes of 
the rebellion never to be reénacted. How are 
we to prevent their reénactment? Is it by 
pampering the rebel, or is it by stamping him 
with the seal of condemnation that shall be a 
warning. to future generations? Go on with 
this policy, and what is to follow? It is a 
bounty for coming treason. The young man 
whose pulse is now beating high with ambition 
will say, ‘‘ General Lee was honored by the 


Senate of the United States that he attempted | 
to destroy ; why may not I try the experiment? | 


If my property is wasted forthe moment, they 
will generously return it to me, as per example 


of General Lee?’ No, sir; lethim sleep with || 


himself, and let him be judged in the day of 
judgment as an intelligent people have judged 
him now. 
for want of exertion on his part. Sir, suppose 
he had triumphed, and suppose. the Senate of 
the nation over which he presided was sitting 
here, and all his kind of people with him, do 
you think any resolution would be introduced 
that would offer an apology for anda eulogy 
upon the lamented Wadsworth, who fell bravely 


! in the battle of the Wilderness, who turned his 


back upon a home more luxurious than Gen- 
eral Lee ever possessed, and took with him his 
two living boys, all he had, and fell in the arms 
of his countrymen.facing this Christian patriot, 
Lee, in the battle of the Wilderness? Sir, that 
is‘what I call Christianity, that girds on not 
only the armor of patriotism, but of true Chris- 


His rebellion was a failure, but not | 


i 


tian faith to battle for liberty and his country. 
Sir, what would have been said of Grant or 
Sherman had either of them fallen? Their 
memories would have been forgotten: 

I merely make these: remarks to show that 
we are going too fast in this thing. We are 
asked to forget the past. Mr. President, the 
Christian might with as much propriety. be 
called upon to forget the scene of the crucifix- 
ion as that patriotism can forget or be made to 
forget the sacrifices of our fellows in this great 
struggle for freedom. More than eighteen hun- 
dred years ago the scene of the crucifixion 
occurred, and to-day every Christian with a 
living memory turns his eyes to the cross, upon 
which the blood-stains can yet be seen.. But 
we are asked, guarding a temple a little less 
sacred than His, to forget the past and pay 
tribute to thosewho made patriot blood run in 
rivers. Sir, the Potomac literally was red; 
the Rapidan and the Rappahannock were red- 
dened with patriot blood; the very ground that 
we are asked to give back was contested for 
inch by inch. JI well remember when those 
works were first commenced to be thrown up 
on Arlington Heights, and from the distant 
woods came the shells that were charged with 
death to some ot the early patriot soldiers. 
The rebels sought those heights to bombard 
this city and destroy this Capitol, and a por- 
tion of the graves are filled with the men who 
fell in resisting them. Give it back! As well 
might the Christian give back the Holy Sepul- 
chre! Give it back, and into whose hands? 
Into hearts and hands as rebellious as those 
who fell in the cause of the rebellion. 

. Now, Mr. President, I do not know what the 
courtesies of the Senate may be. I hardly 
ever study the printed rules; I do not like the 
rules; but there is a rule, perhaps not written 
in this code, that governs us, which is the rule 
of propriety, the rule of right. Now, is this 
such a case? Is it right here, in the Amer- 
ican Senate, to eulogize the rebel dead? Is 
it right here to ask that the bones of the patriot . 
dead shall again be disturbed to make room 
for the widow of General Lee? 

Mr. President, E said once before, and L 
call it to mind new, that this land is a collec- 


|| tion of cemeteries; it is, I may say, a Mecca 


to which thousands go; and you never go there 
but what you see a mother, or a sister, or a 
brother, or a father, standing at the head or by 
the side of some grave ; and they do not forget 
the past, for the quickening tears welling up in 
the fountain of their loving memories bring 
back recollections of those who are gone. I 
think it is a good Mecca for us to go to, and, 
when our faith is staggered and our zeal grows 
less, let us go and renew our faith at the graves 
of the patriot dead. Sir, there are forty and 
five thousand dead lying around this city to- 
day, and their average ages are not twenty- 
four years. What a hecatomb of youthful 
bone is reared to the defense of this capital! 
Their graves should be as sacred to this people 
as the Constitution under which we live; and 
if there is a Senator who does not feel that 
sacred. dust is deposited there his heart does 
not beat in unison with the nation. 

Disturb these dead, and for what? To make 
room for a traitor’s widow. Disturb these 


; dead, and what for but to gratify a morbid 


taste, to cater to the spirit of disloyalty that 
has been and is yet abroad? No, sir; I would 


| strike a circle around that place as sacred as 


is described by Richelieu, and whoever invaded 


it I would hurl the curse of this nation against 


him. There, sir, is the sacred spot; there are 


| the country’s jewels laid away as mementos, 


and there they shall be forever, 

Wiil the Senate consider this question? Will 
it gravely deliberate upon the question whether 
twenty thousand dead shall be removed asia 
matter of courtesy? Away with it! “Away 
with it! 

Mr. President, the consideration of such a- 
proposition is an indorsenient of treason by 
the nation. It is an apology for treason which 
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those concerned in it most seek. I protest 
against it, Mr. President. Never till the. Mis- 
sissippi runs from the Belize to St. Paul, never 
till it changes its course, should the bodies of 
these patriot dead be disturbed. And Fawait 
the time alluded to by the Senator from Dela- 
ware; it will be fitting then; but until that 
time comes, let it not be said that a patriot 
Senate have consented to such a deed. 

Mr. FLANAGAN. Mr. President, I think 
it unnecessary to offer an apology for pre- 
suming to discuss this subject further to-day, 
because to me itis a subject of no light import. 
The resolution before the Senate, in my opin- 
ion, is of great magnitude. It presents to the 
Senate, and through it to the nation, a ques- 
tion paramount to all other considerations at 
this moment. I simply ask whether'the great 
war growing out of secession was correct? If 
it was not, as has been so clearly held by this 
nation, the resolution can be easily disposed 
of. If it was correct, the resolution should be 
entertained and should be indorsed. But, sir, 
can the nation afford to take that step at this 
time? Certainly it cannot. What is the nature 
of this eulogy? What precedent is thereby 
established should it be indorsed ? 

It has been said ably, finely, and ingeniously 
that General Lee was a Virginian. George H. 
Thomas was likewise a Virginian. Baut the 
suggestion is that because Lee was a Virginian, 
when the tocsin of war was sounded he was 
required to withdraw his allegiance from the 
great nation of which he was a member and to 
declare for his native State. No excuse what- 
ever is made; not a fragment of one is pre- 
sented. i 

_I, too, sir, claim to be a native of the proud 
old State of Virginia; I love the name, and 
when the great issue was presented I had to 
decide for the one or the other. There were 
no moments of hesitation; I cast my lot with 
tbe nation. I, sir, was not allied to the immor- 
tal Washington, or to his name remotely, save 
. that I wasan American and a Virginian. The 
formerly fond name of Lee is presented here; 
its possessor was known to be nearly related 
to the great name I have just mentioned. In 
that, much was given and much was required 
of him upon that great occasion. He should 
have stood up firmly and maintained the rights 
and integrity of the nation until the very last 
moments of time allotted by the God of nature 
to him. Instead of that, he by his course was 
looked upon and claimed as an indorsement 
of the ‘‘sacred cause’’ of secession; he was 
the great leader in it, he the relative, the imme- 
diate connection of the mighty Washington! 
And thus it was that thousands and thousands 
of young minds were lured. They were led 
away from the path of rectitude and patriotism 
and followed the flag of Lee, the great traitor 
of the land; for such he was, and nothing else 
can he be considered. 

Now, sir, a resolution is presented to honor 
him; it is ingeniously done, and it has sprang 
from asource that is able so to produee it, and 
I compliment the gentleman for his ability. 
But in that is there an allusion to the great 
traitor Davis? Davis is yet living; he is not 
disposed of; and if this precedent be setit may 
resolve itself at an early period into the election 
of such a man as he to be President. Indorse 
this action upon this occasion, immortalize the 
traitor Lee, and what do you do with his leader, 
Davis? Why, sir, it is a eulogy on him, not 
directly butindirectly and ingeniously ; and, for 
one, I protest against it. I am opposed to the 
name of Lee being brought here in this con- 
nection. ‘The day was when I loved it. [Jove 
it now when I look into the history of my coun- 
try. It was a great and a fond name ju the 
early period of my native State, in her conven- 
tions and her legislative halls. But, sir, a great 
error was committed, a mighty crime was per- 
petrated by the Lee who has so recently died. 

The distinguished Senator from Nevada has 
alluded to the attempt to raise an issue as to 
his religion. And that Senator has said that 


, as if there were evidences of Christianity in 


i they would establish should they obtain power | 


if Lee was a Christian, such a one as he was 
the Senator would dislike to be. Ido‘not go 
exactly that length; I am for Christianity un- 
der any and all circumstances, and I will take 
it as best it may be had. But, sir, when he 
hauled down the flag of the Union and hoisted 
that of the confederacy it did not look to me 


that act. But, sir, as the poet says— ; 
"While the lamp holds out to burn 
The vilest sinner may return.” 

He may have returned. I most earnestly 
hope he did. But that is with him and his 
God; itis nothing for us. But inthis matter 
we are to consult the interests of the nation, 
and we must look to precedents. With allthe 
magnanimity we can invoke—and I am grati- 
fied to know that it is evidenced here most 
clearly and unquestionably on the part of the 
Senate in its action in sitting patiently by and 
hearing the reading of a resolution which is 
brought here manifestly for the purpose of 
glorifying a traitor—the fact that we are dis- 
posed to be magnanimous does not necessarily ff 
make the matter of the resolution, aspresented, 
correct. In my opinion, itisincorrect. Sup- 
pose, for argument’s sake, that the dead sol- 
diers who immortalized themselves dying glori- 
ously and patriotically in the defense and for 
the perpetuation of this blessed Union should 
be undertaken to be removed from where they 
now solemnly repose, would not that act in 
itself be a revolution? It would be a revolu- 
tion in the minds of the civilized portion of 
the whole United States ; and what would the 
next action be? The next action would be, 
perhaps, that Davis, or some one of his caliber, 
would find himself placed in power, and the 
result would be, instead of disinterring and 
removing the bones of some twenty thousand 
dead soldiers, to open up the pension-rolls of 
the land to receive perhaps half a million, or 
untold numbers, from the armies of the rebel- 
lion. I have no idea that anything of that 
kind is immediately upon us; but let this pre- 
cedent be established at this day, and we know | 
not what may follow. Thisnation cannot afford 
to indorse such a precedent, and I am entirely 
opposed to the resolution in every sense. 

Mr. SUMNER, Mr. President, being called 
to vote on the pending motion, I desire to say į 
that I wish on this occasion to apply the par- | 
liamentary law in its strongest form. Whatever 
rigors it may have against propositions inop- 
portune or offensive in character should be | 
applied now, or they should never be invoked 
again; for never in this Chamber before was 
there similar occasion for what I have called 
the rigors of parliamentary law. Therefore 
shall I vote for the most summary proposition 
to dispose of this resolution. 

Beyond this, perhaps, there is no occasion į 
for remark, especially when I consider how 
eloquent Senators have already characterized 
the proposition and the traitor whom it seeks | 
to commemorate. I am not disposed to speak 
of General Lee. Itis enough to say that he 
stands high on the catalogue of those who have 
imbrued their Hands in their country’s blood. 
‘hand him over to the avenging pen of History. | 

Bat there is one practical remark that I 
wouldmake. I would call the attention of the 
Senate to the character of this proposition in | 
another aspect. We all know the folitical | 
associations of the honorable Senator who has | 
introduced it. May we not regard this reso- 
lution as showing the sentiments of his asso- | 
ciates? Does itnot prefigure the policy that 


in the government of the country, as threat- 
ened by the Senator from Delaware, as threat- 
ened by other Senators and by other asso- 
cjates of those Senators? Do we not see here 
the policy that would be established—a policy 
which is to take the old rebellion by the hand ; 
which is to install it in the high places of 
power, in the Executive Mansion, in these 


Halls of Congress? ; 
Now, sir, could I make my voice heard from 


one end of this country: to the: other, from 
Massachusetts to Lonisiana, it would be to warn - 
against that political combination which shows 
its hands now in the proposition of the Senator 
from Kentucky. Take warning, I would say to’ 
my fellow-countrymen everywhere, not only at 
the South but at the North, but especially. at 
the South, that the political party with which 
the Senator is associated, should it obtain power 
in this nation, will establish the policy of which 
his resolution is the representative. ` That is 
the practical remark I have to make. 

There is a fact which I think I ought to con- 
tribute to this debate. It so happened that I 
was with the late Mr. Stanton when he made 
the order for the burial of our patriot dead on 
the grounds of. Arlington. He mentioned it; 
disclosed to me his reason. He said he meant 
to bury those dead there in perpetual guard 
over that ground, so that no person of the 
family of Lee should ever dare to come upon it 
unless to encounter the ghosts of those patriots. 
It was in that spirit that that ground was set 
apart. Now, as I understand, it is proposed 
to take up those remains and to give over the 
ground to the family of the traitor, 

My friend by my side [Mr. Nye] has already 
used an expression which I think was a happy 
inspiration, when he said that those dead lying 
there were as sacred as the Constitution itself. 
I think he was right. We may as well disturb 
our sacred text as disturb their remains. Over 
every grave are written words of warning. Do 
you remember, sir, in some respects the most 


‘memorable epitaph ever written, that over 


the remains of William Shakspeare? It is as 
follows: 
“Good Friend I for Jesus’ sake forbear 
‘To dig the dust inclosed here. * 
Blest be the man that spares these stones; + 
And cursed be he that moves my bones.” 


For two centuries and a half those words 
have guarded the sacred remains of Bngland’s 
greatest poet. I write them now over the grave 
of every one of our patriot dead. May they 
continue for centuries to come to guard their 
remains. 

Mr. McCREERY. Mr. President, if I were 
to attempt to answer all the arguments that 
have been advanced against my resolution a 
very short time would be required. Therehas 
been a strange misapprehension on the part 
of Senators as to the aim and object of this 
resolution. Itis nota question of loyalty or 
disloyalty; it is not a question as to whether 
the soldiers of the confederate army are to be 
entered on the pension-rolls of the United 
States; but it is simply an inquiry touching 
the rights of property and an effort to secure 
to a lady that which rightfully belongs to her, 
Much vituperation has been indulged in on 
this floor; and there were a few remarks made 
by a gentleman for whom I have always enter- 
tained great respect, in which I thought he 
ascribed the character of a traitor to myself. 
I allude to the amiable Senator from New 
Hampshire, [Mr. Parrerson.] He assures me, 
however, that he did not use such an epithet in 
reference to myself. I of course accept the 
explanation. i 

1 would remark, Mr. President, that I intro- 
duced this resolution of my own will, without 
consuliation with any colleague upon this floor. 
Iam responsible for every word of the resolu- 
tion and for every sentiment that I uttered in 
opening this debate. If a wrong has been 
done | am the author; I am responsible to this 
body, to my constituents, to the country, and 
to God for the honesty of my intentions. IfI 
do differ with gentlemen as to the proper mode 
to be pursued, if itis my opinion that the whole 
American people should be treated as. one 
family, and that equal and impartial, justice 
should be dealt out to all, my opinions may 
differ widely from others, but they are no less 
honestly entertained, 

Several of my Democratic colleagues desire 
me to withdraw the resolution. I introduced 
it to obtain @ practical end. In view of the 
wishes of my friends, and of the fact that the 
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: tone and temper manifested by the Senate de- 
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s all hope of a favorable result, and not 
ishing to prejudice what Lregard as the rights 

of Mrs. Leg; I now withdraw the resolution, 
Ir. EDMUNDS and Mr. PATTERSON 


TOSE: . 

Mr. PATTERSON. . Will the Senator from 
Kentucky allow me to say one word? 

. che VICE PRESIDENT. The Senator from 
Vermant:has risen for some purpose. 

Mr. EDMUNDS, Irise forthe purpose of 
objecting tothe withdrawal. The yeasand nays 
have been ordered, and I think it well new to 
take. the sense of the Senate on the propriety 
of the proposition. It is not competent to 
withdraw the motion now that the yeas and 
nays have been ordered. ` 

"The VICE PRESIDENT. The rule of the 
senate prohibits the modification or with- 
drawal of. propositions after the yeas and nays 
have been ordered on them. 

Mr. EDMUNDS. The tenth rule. 

The VICK PRESIDENT. TheSenator from 
Vermont objects to the withdrawal of the res- 
olution. f 

Mr. PATTERSON. My friend from Ken- 

tucky entirely misunderstood me if he supposed 
that I meant to attribute to him the term * trai- 
tor’’ in any sense. When I spoke of treason 
coming into the Senate I merely designed to 
say that the treasonable spirit of the late rebel- 
lion wag now attempting to steal the livery of 
a very honest resolution to serve the devil of 
treason and rebellion in, and that this propo- 
sition to dig up the dead who were sleeping as. 
a sort of guardian spirit over the capital of the 
country on the heights of Arlington I regarded 
as treagonable in its character, so far as it was 
instigated by the South, 
+ ‘The VICK PRESIDENT. The Chair so un- 
derstood the Senator from New Hampshire, and 
it came within the parliamentary law laid down 
in Jefferson’s Manual. The Chair did not 
understand him to impute treason to the Sen- 
ator from Kentucky, which would be unparlia- 
mentary. 

Mr, McCREERY. I will simply remark 
that the scope of the resolution was a simple 
inquiry into the right of property: whether this 
property belonged to Robert B. Lee, or whether 
it was the property of his widow, inherited by 
her from her ancestry. Loyalty or disloyalty, 
ás I conceive, has nothing to do with the scope 
of this resolution. j i 

The VICE PRESIDENT. The Chair will 
read to the Senate the latter part of the tenth 
rule, which states: : 

“Any motion may be withdrawn by the mover at 
any time before a decision, amendment, or ordering 
ofthe yeas and nays, except a motion to reconsider.” 

As the yeas and nays have been ordered on 
this proposition, it cannot be withdrawn under 
the rule. 

Mr. RICK, Mr. President, as the Senator 
from Kentucky is not allowed to withdraw his 
resolution, I will make 2 suggestion to him 
which perhaps may dispose of it. 

A resolution bas been introduced here to re- 
lieve all the rebels of the South from their dis- 
abilities incurred under the fourteenth amend- 
ment. That resolution, we have had notice, will 
be called up on Thursday next. Inasmuch as 
that relates to the same subject in effect that 
this one does, I think, as the Senator from Ken- 
tucky is a lawyer, he had better move to con- 
solidate the two sets of resolutions and have 
them tried together, [Laughter.] 

Mr. TRUMBULL. Mr. President, it is very 
difficult to deal with ‘a resolution of this char- 
acter——a resolution so repugnant to the feel- 
ings cf patriotic Senators that there is danger 
of falling into a mode of proceeding that may 
be embarrassing hereafter. 

The resolution offered by the Senator from 
Kentucky has been denounced in very strong 
terms; it was repulsive to the sense of most 
Senators, unquestionably; but the suggestion 
which.T made in regard to it some time ago 
‘wasthat the better way was not to refuse to 


l sceivè it. Iwould have preferred to meet 
the resolution and rejectit. I should like to 
have seen a unanimous Vote (with the excep- 


rejecting itor layingit on the table. I did not 
wish it to have any significance by attaching 
to ita right which might be thought by some 
to pertain to every Senator; and therefore I 


this question of reception. 

I recollect how these questions of object- 
ing to the reception of papers were received 
by the country ix old pro-slavery times. I re- 
member when in the House of Representatives 
petitions of a certain class could not be pre- 
| sented. The sacred right of petition under the 
Constitution was trodden down because per- 
sons thought proper to petition for objects not 
| acceptable to the then majority. 
| who objected ta the reception of petitions only 
i gave the petitioners increased power. 
sacred right of petition became identified with 
i the matter prayed for; and now by adopting 
arule inthe Senate not to receive a resolu- 
i| tion offered by a Senator, I thought, we should 
i be giving a siguificance and importance to the 
resolution that it would not otherwise possess 
! and that it does not deserve. 

This whole debate, in my judgment, is en- 
i| tirely out of order. I have looked at some of 
the precedents—I suppose some of those to 


question was raised on these occasions whether, 
on asking leave to introdace a bill, the bill was 
debatable, and it was decided that it was not, 
This whale debate, then, is out of order, 

Now, if the Senator from Kentucky has 
been guilty, as the Senator from Wisconsin 
| [Mr. Carventer] intimated, and the Senator 
from West Virginia [Mr. Winter] seemed to 
suppose, of doing and saying things jusulting 
jito the Senate, then he should have been 
| stopped, and this debate should not have 

been allowed to go on. But I thought, Mr. 
| President, that any Senator had a right to 
offer a resolution. What should be done with 
itis another question. It has been discussed 
| here as if somebody wanted to consider it and 
deliberate about it. I did not. After it was 
read here—that was the offering of it—I would 
have disposed of it at once by laying it on the 
table, to lie there forever, without debate. I 
| think that would have been a better disposi- 
tion of it. However, the debate went on, and 
| the question nowis, how are weto vote on this 
question of reception? 

' We have been referred to the twenty-fifth 
i tule. I wish to say that if Senators will look 
| at the twenty-fifth rule they will see that it has 
| nothing whatever to do with this resolution. 
| I will read it: 


_ One day’s notice, at Ieast, shall be given of an 
intended wotion for leave to bring in a bill or joint 
resolution; and all bills andjointresolutionsreported 
by acommittee shal), after the first reading, be printed 
for the use of theSenate, and also all reports of com- 


mittees, unless otherwise ordered.” 
The Senate sees that this refers to joint res- 


resolution to raise a committee, such. as this 
is. This resolution: has but one reading. It 
is a resolution to raise a committee, a joint 


and thg twenty-fifth rule refers to resolutions 
that require three readings. The Senator from 
L Wisconsin [Mr. How#] intimates that this res- 
olution has to be read three times. I submit 
|i that resolutions to raise joint committees are 
not read three times in each Honse; they are 
read but once, and therefore the twenty-fifth 
rule has nothing to do with them. Ihave not 
! had time to look through all the precedents, 
; and there may possibly be some which go so 
far as to decide that a Senator has not a right. 
to offer a resolution, and that the question of 
reception may be raised upon it; but I have 
found none such. : meee 

Thecases that Ihave found are cases of bills. 
il One was the case of a bill offered to be intro- 


tion, of course, of the Senator from Kentucky) | 


thought tl'e better way was to reject the reso- | 
lution, or lay it upon the table, and not raise |! 
i | Į think, would not decide tbat way now. 
| how this rule was used in the olden time, to 


I think they | 
The | 


committee; it is not to be read three times, | 


H 


i 


f 


| 
| 
| 
| 


| refused to receive that. 


i 
duced by the Senator froth Massachusetts to 


repeal the fugitive slave law, The Senate re- 
fused to receive it. Another was a bill offered 
by a Senator from New Hampshire, Mr. Hale, 
en a cognate subject, I think, and the Senate 
Another case was that 
of a hill offered by Mr. Benton, having some 
reference, I think, to the construction of a 
national road. These are the only cases to 
which I have been able to turn. The Senate, 

ec 


refuse to allow the Scnator from Massachusetts 
to introduce a bill to repeal the fugitive slave 
law of 1850, which half the people of this coun- 
try always believed to be unconstitutional! 


| Shall we indorse to-day the action of a pro- 
| slavery Senate twenty years ago in refusing to 


receiye a bill to repeal the fugitive slave act? 
We are now brought to this position: the 


i Senator from Kentucky offers a resolution, and 


after it has been debated for several hours, he 
very properly—and I am glad that he does it— 
asks leave to do, what? To withdraw it. The 
Senator from Vermont says, “No; you shall 
not withdraw it; but the Senator from Ver- 


| mont a moment ago said, “The Senate will not 


receive it.” We have not received it. The 
Senator from Vermont says it is notin the 


| Senate, and the Senator from Kentucky can- 
| not get it, either. 


Now, where is this resolu- 


i! tion? Is itin the heavens above, or the earth 
which the Chair referred—and I find that the i| 


beneath, orin the waters under the earth. 

Mr. EDMUNDS. May I ask the Senator 
a question, with his permission ?: 

Ir TRUMBULL. Certainty. 

Mr. EDMUNDS. Jam sure I do not know 
where my friend is, and he will not know, him- 
self, if he goeson much longer. What I objected 
to the withdrawal of was the motion of the 
Senator from Kentucky, which is the proposi- 
tion before the body. If my friend from Illi- 
nois understands, as I donot doubt that he 
does, the difference between a motion and the 
resolution to which the motion applies, then 
he will observe that the question before the: 
Senate is the motion of the Senator from Ken- 
tucky for leave to bring in this resolution. On 
that the yeas and nays have been ordered. Now 
afler debate the Senator from Kentucky asks 
to withdraw that motion, which is the pending 
question, which the rule says he shall not do, 
and which I am glad the rule so determines. 
That is the question. 

Mr. TRUMBULL. Well, Mr. President, I 
suppose the suggestion of the Senator from 
Kentucky was to withdraw his resolution. 

Mr. EDMUNDS. He cannot do that; 
not here. 

Mr. TRUMBULL, It isnot here! 
it in his pocket then? 


itis 


He has 
It is not before the 


: Senate, 


Mr. EDMUNDS. His motion is before the 
Senate. l 

Mr. TRUMBULL. Did he make a motion? 
- Mr. EDMUNDS. Yes, sir, 

Mr, TRUMBULL. Itis pretty difficult to 


I || Separate’a motion from the resolution or bill 
olutions which have three readings, not to a 


with which it is connected. 

Mr. EDMUNDS. I do not see that difficulty. 

Mr. TRUMBULL. What is the motion? 
He moves what? For leave to bring in some- 
thing. Then if you take away that something, 
he moves what? He moves for leave to bring 
in nothing.. Is thatit? The Senatorfrom Ver- 
mont says he has got his paper; that is not here; 
but his motion is left without anything to attach 


| it to. 


Mr. EDMUNDS. Yes, sir. 
Mr. TRUMBULL. ‘This is very much in 


| confusion, and Í think it would have been much 


better originally to have laid the proposition , 
on the table—rejected it summarily when it 
was first presented. 

) Mr. DAVIS, I inguire of the Chair what 

is the question before the Senate? 

_ The VICE PRESIDENT. The question 

is on the motion of the Senator's colleague for 

leave to introduce a joint resolution. 
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“Mr. DAVIS. I move to lay that motion upon 
the table. : 

Mr. EDMUNDS. I hope not. It is not 
debatable, however. 

The VICE PRESIDENT. The motion is 
not debatable. ; 

Mr. BAYARD. If my friend from Kentucky 
will withdraw that motion to allow me to saya 
few words I will renew it again. 

Mr. DAVIS. Certainly; I withdraw it. 

Mr. BAYARD. Mr. President, when I came 
to this city, a year ago from last March, one of 
my first visits was to the cemetery at Arling- 
ton. -I had never before visited that great 
sepulcher of my fellow-countrymen; and as I 
stood there and saw the myriad graves in their 
long rows fading away in the distance, I am not 
ashamed to say that my sight grew dim and 
my eyes misty when I thought of the sufferings 
civil war had brought to my countrymen. 
‘Rebel,’ as you term them, and “Union” 
soldiers, as you term them, lay there together 
in their long lastsleep, and were at peace; and 
I almost envied that sleep if it brought the 
peace which seems from this debate to be 
to-day so far from the hearts of those who 
survive them. 

Sir, it pleased the honorable Senator from 
Massachusetts, [Mr. SUMNER, ] unfairly and dis- 
ingenuously, and for partisan purposes, to seek 
to fix the individual action of a Senator on this 
floor upon those whom he supposed to be polit- 
ically associated with that Senator. He would 
seek now, as in the past, to create a party in 
this country founded upon the animosities and 
the hatreds of the inhabitants of the several 
sections. Sir, he has no justification whatever 
for asserting that that party, which is the only 
truly national party in the country, can have 
sympathy in aught that would tend either to 
perpetuate unkind feeling between the living, 

-or be otherwise than respectful to the memory 
of the dead. f 

Why, sir, the very feelingthat any American, 
come he fromthe North or the South, the Kast 
or the West of our broad land, must have in 
visiting the heights at Arlington, must be that 
there is one of the cemeteries of the nation, 
and that it would be émpossible to change the 
character of that ground or contemplate its 
dedication to any other use. The thing cannot 
be thought of, sir; it cannot be considered. 
‘‘The perishing dead who are past all pain’? 


are there ; they occupy the land; and surely j 


there is ‘ample room and verge enough”? left 
for those of us who are living to wander and 
occupy elsewhere, without dreaming of dis- 
turbing that repose which in a little.time we 
all must seek, andthe general sense of human- 
ity instructs us to respect. 

Now, sir, this resolution offered by the hon- 
orable Senator from Kentucky, be has affirmed 
to you, was offered upon his sole, individual re- 
sponsibility. Wisely or unwisely, rightly or 
otherwise, it was his own conscientious work, 
and, like the true man he is, he has stood here 
and avowed it. I had never heard, nor do I 
believe had any other gentleman upon this 
floor, excepting the honorable Senator from 
Kentucky who himself presented this resolu- 
tion, that it was to be offered. I had never 
heard, nor was I in any degree aware of its 
purport or tendency. It struck me at first, as 
it does now that I have heard it read, that 


every question contained in itis proper for | 


only judicial inquiry, and such as a legislative 
body has nothing properly to do with. There 
is no question involved in the resolution which 
is not fit for the cognizance of a court of jus- 
tice, and which properly might not take the 


form and shape of a legal plea in a suit at | 


law. What, therefore, have we in our juris- 
diction to do with matters belonging to a sep- 


arate and independent branch of our Govern- | 


ment? For that reason, I should not vote for 
any portion of the resolution ; and for that 
other portion, suggesting the propriety or the 
right of removing the bones of our dead sol- 
diers from the place where they sleep, I can 
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only say that I know of no man whom I rep: 
| reent who would for a moment sanction the 
idea. - o 
Now, sir, it will not do upon an occasion of 
| this kind, because Senators express themselves 
naturally and «strongly in words heated by the 
memory of the scenes of revolution through 
which our country has lately passed, for gen- 
tlemen’to attempt to turn that which they would 
| have.the country believe to be the sacred tide 
of patriotic feeling to the poor and the low 
purpose of a miserable partisan object. They 
cannot fix upon the great party who have been 
assaulted here by the Senator from Massachu- 
setts and others anything that is unworthy or 
unpatriotic. Sir, the attempt will fail, as other 
islanders have failed. Such charges cannot 
| truthfully or justly be made, and must recoil 
; upon those who so basely attempt to misuse 
the honest impulses of the great heart of the 
American people to turn the petty wheels of 
party managers. 

Had I been consulted these resolutions never 
| would have been presented. I think this body 
| is not the proper one to try the questions sug- 
gested by them, and there is the one question, 
so harped on and dilated upon with such cheap 
/ and easy eloquence and abundant feeling in 

this Chamber, that in my opinion is not fit to 
be presented to the American people in any 
shape or before any foram whatever, and that 
is the destruction of the cemeteries and re- 
moval of the bodies of dead soldiers there 
interred. I saw nothing here of the spiteful 
animus which originally selected Arlington as a 
burial-ground forthe Army. The act isaccom- 
| plished, and the author is beyond the reach of 
human censure or approval, and its results 
must be accepted. 

I should have said nothing upon this occa- 
sion, and had intended silently to record my 
vote against the resolution; but in the condi- 
tion of matters produced by this debate I shall 
| now vote against its reception, for I cannot 
imagine what can be the object of the honor- 
able Senator from Vermont in here interposing 
his objection to its withdrawal altogether, unless 
he desires in some way to make a record by 
votes that shall be capable of an intendment 
contrary to the real sentiments of those who 
may vote for the naked technical reception of 
! these resolutions. I shall be glad to know the 
contrary, but I can myself see no other object 
in it. Here the honorable Senator from Ken: 
tucky rises and asks leave to withdraw the reso- 
| lution that has created so much feeling through- 
| out the Chamber, the discussion of which has 
called me to my feet; and the honorable Sen- 
ator from Vermont objects to that withdrawal. 
| Whyis this? Is not his object accomplished if 
| the resolution is prevented from being received 
by the Senate? Does not that accomplish the 


j| objection that he began yesterday to make? 


Undoubtedly it does. Then, for what reason is 
it that-the yeas and nays shall be called upon 
; this question, the mere technical question as to 
whether or not this resolution shall be received, 
in order that if it is received it may be com- 
mitted to its grave in some committee from 
which there will be no resurrection? Now, sir, 
as I do not desire to see this resolution even 
passed upon by Congress, I shall be glad to 
know that the honorable Senator from Ken- 
tucky has permission to withdraw it. 

Mr. EDMUNDS. Mr. President, I do not 
rise to occupy any time; but only to explain 
to the honorable Senator from Delaware the 
motive which he seems to desire to have me 
explain that I entertain in objecting to the 
withdrawal of this motion. It is not, as he 
suggests, that I desire to place anybody in a 
false position or to make a record against any 
: person by which he shall be misunderstood ; 
but I do desire, and I shall consider to-day 


| well spent if I accomplish that desire, to have 
the American Senate, by a vote that represents 
| no party bat represents all parties, to conse- 
i erate the graves at Arlington against any dese- 
d 


| cration now and forevermore; and if my good i! 


friends, the Democrats, represented by the gên- 
tleman who has last spoken, are to. be :placed 
in a false position by voting as my friend ‘says: - 
he shall vote with me upon. that subject, a 
position that they do not really mean to occupy, 
the more will be their shame and the greater’ 
will be my regret. But if they are really in: 
earnest in voting with me against this motion, 
as I am bound to believe they are, then I'shall » 
turn with pride to my constituents and say that 
there are some questions upon which even party 
heat and party enthusiagm cannot lead-a Dem- 
ocrat to vote against a proposition of this char- 
acter; and I shall be dad to say so indeed. 

Mr. BAYARD. I regret that the profound 
conviction of my learned friend of the reality 
of my motives on this occasion should have 
needed the necessity of the suggestion of some 
doubt on his part on the subject. 

Mr. EDMUNDS. Oh, no; Ido not doubt 
it at all, - 

Mr. BAYARD. The question has been 
raised here, which so inexperienced a parlia- 
mentarian as myself might well have hesitated 
about, and which has been most ably discussed 
by the honorable and experienced Senators 
from Illinois and Vermont, whether or not it 
is in order to object to the reception of ‘any 
resolution, whether it is notin order to receive 
it and let it go to its fate, to wit, by reference 
to a committee, who shall report upon it accord- 
ing to its merits. Whether that is oris not in 
accordance with the rules of the Senate is not 
for meto decide. My own inclination is always 
in favor of the reception of all matters that are 
notof themselves barred by some positive, arbi- 
trary rule ofthe Senate. Therefore my feeling 
would be, and it would have been still stronger 
had I been a member of the majority on this 
floor, even without rule, ex grétia, to receive 
the propositions of a minority, and let them go 
for what they were worth to the proper com- 
mittee,- giving every indulgence that power 
ordinarily should extend to weakness. 

Therefore I might have hesitated whether, 
upon the mere technical question, the mere 
question of the parliamentary ruling, I would 
vote to have this resolution received or not. 
My inclination at first was that it should be 
received. I would generally vote to receive all 
these resolutions. But when I find that the 
honorable Senator who proposed this resolu- 
tion, and who proposed it as he says entirely 
upon his personal responsibility, and under his 
personal convictions of its rightfulness, asks 
to withdraw it, then the technical rule which 


| might have induced me to vote for its recep- 


tion is waived, and I prefer to vote in such 
manner as I think will best meet his wishes. 
I think he ought, in right and in courtesy, to 
control the fate of the resolution which has 
not yet passed into the hands of the Senate. 

I cannot see how the honorable Senator from 
Vermont in a breath can claim to have con- 
trol of the resolution and in the same breath 
deny its acceptability; and yet thatis his posi- 
tion. As the honorable Senator from Illinois 
says, it is something like Mohammed's coffin, 
hung between heaven and earth, but touching 
neither. Itis neither in the Senate nor out 
of it. If it is out of the Senate, how can that 
Senator control the direction which the hon- 
orable Senator from Kentucky desires to give 


toit? 


Mr. EDMUNDS. MayT ask the Senator a 
question ? 

Mr. BAYARD. In one moment. It seems 
to me entirely plain that the honorable Sen- 
ator from Kentucky has the control of his reso- 
lution until the Senate have received it. When. 
they have received it, then it occurs to me as 
matter of common sense they can do as they 
please with it. Inthe mean time I shall vote 
in accordance with the desire of the mover, 
which is to take this resolution back into his 
own hands, thus withdrawing the matter from 
the consideration of the Senate before any 
action has been taken upon it by the body. 

The VICE PRESIDENT. Does the Sen- 


or from Kentucky. [Mr. Davis] renew his 
oton? S R 
<Mr. BAYARD. I renew the motion. 
-The VICE PRESIDENT. The Senator from 
Delaware renews the motion of the senior Sen- 
ator from Kentucky, which is to lay upon the 
table the motion of his colleague to grant leave 
for thé introduction of this resolution. 
= Mr. SAULSBURY. ‘I call for the yeas and 
pays on that question. — . 
- ‘The yeas and nays were ordered; and being 
taken, resulted—yeas 9, nays 49; as follows: 
YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton of Maryland, Johnston, Lewis, Saulsbury, 
and Vickers—9, : 
n NAYS— Messrs. Abbott, Ames, Anthony, Bore- 
man, Brownlow, Buckingham, Cameron. Carpenter, 
Chandler. Cole, Conkling, Corbett, Drake, Edmunds, 
Fenton, Flanagan, Gilbert, Hamilton of Texas, Haw- 
lin, Harlan, ‘Harris, Howard, Howe, Howell, Me- 
Creery, Morrill of Vermont, Morton, Nye, Patterson, 
Pool, Pratt, Ramsey, Revels, Rice, Robertson, Ross, 
Sawyer, Scott, Sherman, Spencer, Sprague, Stewart, 
Sumner, Thayer. Tipton, Willey, Williams, Wilson, 
and W indom—49, A 
ABSENT—Messrs. Cattell, Cragin, Ferry, Kellogg, 
McDonald, Morrill of Maine, Osborn, 


Yates~14.. 

So the motion to Jay on the table was not 
agreed to. 

The VICE PRESIDENT. The question 
recurs on granting leave to the Senator from 
Kentucky [Mr. McCrerry] to introduce the 
joint resolution, upon which the yeas and nays 
have been ordered. 

The Secretary proceeded to call the roll. 

Mr. TRUMBULL. Believing that the right 
to offer a resolution belongs to a Senator in 
this body, I decline voting. ` 
> ‘The result was announced—yeas 4, nays 54; 
as follows: f 
: YEAS—Messrs. Fowler, Hamilton of Maryland, 
MeCreery, and Viokers—4, 

NAYS~Messrs, Abbott, Ames, Anthony, Bayard, 
Boreman, Brownlow, Buckingham, Cameron, Car- 

enter, Casserly, Chandler, Cole, Conkling, Corbett, 
Drake, Ndmunds, Fenton, Flanagan, Gilbert, Ham- 
ilton of Texas, Hamlin, Harlan, Harris, Howard, 
Howe, Howell, Kellogg, Lewis, Morrill of Vermont, 
Morton, Nyo, Patterson, Pomeroy, Pool, Pratt, 
Ramsey, Revels, Rice, Robertson, Ross, Sawyer, 
Schurz, Scott, Sherman, Spencer, Sprague, Stew- 
art, Sumner, Tuayer, Tipton, Willey, Williams, 
Wilson, and Windom—54. . 3 

ABSEN —Messrs. Cattell, Cragin, Davis, Ferry, 
dohuston, MoDonald, Morrill of Maine, Osborn, 


Saulsbury, Stockton, Thurman, Trumbull, Warner, 
ond Yates—14, 


So: leave to introduce the joint resolution 
was refused. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WILSON, it was 


Ordered, That Mrs. Catherine Ferguson have leave 
to withdraw from the files of the Senate her petition 
and papers, 


EXECUTIVE COMMUNICATION. 


The VICE. PRESIDENT laid before the 
Senate a message from the President of the 
United States, communicating, in compliance 
with a-resolution of the Senate of the 14th of 
June, 1870, information as to the charges made 
by the International Ocean Telegraph Com- 

‘pany upon messages passing over their lines; 
which was referred to the Committee on Foreign 
Relations, and ordered to be printed. 


REAL ESTATE IN THE DISTRICT. 


Mr. HAMLIN. Thereis, I believe, an exist- 
ing committee of conference upon the bill (H. 
R. No. 1688) to simplify the conveyance of 
real estate in the District of Columbia and it 
is appropriate that the chairman of the Com- 
mittee on the District of Columbia should rep- 
resent that committee on that conference. 
I was placed upon the conference at a time 
when I was the head of the District Commit- 
tee. Tnow dsk to be excused from further ser- 
vice on the committee of conference, and that 
the Chair be authorized to supply the vacancy, 

The VICE PRESIDENT.. If there be no 
objection the Senator from Maine will be 
excused. 


CHARGES AGAINST SENATOR SPRAGUE. 
Mr. SPRAGUE submitted the following 


Pomeroy, | 
Schurz, Stockton, Thurman, Trumbull, Warner, and | 


p 


resolution; which was considered by. unani- 
mous consent, and agreed to: 


Resolved, That the Secretary of War furnish the 
Senate with theoriginal papers relating to the arrest 
of one —— Hoyt, during the war of the rebellion, for 
trading with the rebels in Texas, or otherwise; and 
furnish all the original papers relating to the arrest, 
and their discharge from arrest and censure,of Byron 
Sprague and William H. Reynolds, for alleged com- 
plicity therewith, as well as any reports or papers; 


directly or indirectly having reference to. WILLIAM | 


SPRAGUE, a Senator of the United States from Rhode 
Island, as a party thereto, or as to any alleged dis- 
loyalty on the part of said SprRacuein said matter, 
or any other. 

Resolved, further, That the same be referred to the 
Committee on Retrenchment to investigate the same, 
with power to call for persons and papers; said com- 
mittee in its discretion to report to the Senate its 
conclusions and recommendations, 


ORDER OF BUSINESS. 


The VICE PRESIDENT. The Senate now 
resumés the consideration of the bill (S. No. 
667) for the relief of Dr. J. Milton Best, which 
the Senate by a vote of yeas and nays refused 
to postpone last evening, and which is now the 
pending business. 


DEATH OF HON. ROBERT RIDGWAY. 


A message was received from the House of 
Representatives, by Mr. McPuersoy, its Clerk, 
communicating to the Senate information of 
the death of Hon. Rogert Ripeway, late a 
member of the House of Representatives from 
the fifth congressional district of Virginia. 

The resolutions adopted by the House of 
Representatives on the announcement of Mr. 
Ripeway’s death were read. 

Mr. JOHNSTON. Mr. President, since the 
last session of Congress Hon. Rosser Ripe- 
way, of Virginia, died at his residence in 
Amherst county, 

Up to the breaking out of the war few men 
ever exercised morcinfluence in Virginia than 
Mr. Ripeway. He was the editor of the Rich- 
mond Whig, the leading Whig journal of the 
State. He was still quite a young man when 
he took the position held’ so long and with 
such distinction by John Hampden Pleas- 
ants, a man whom the whole State of Virginia 
delighted to love and honor. He differed 
somewhat in mental characteristics from Mr. 
Pleasants; and if he had, perhaps, less pleas- 
ant humor and geniality he had at least as 
much force, vigor, and originality. 

Journalism is a profession in which fewer 
men acquire eminence than any other. To 
conduct a daily paper with success, to make 
it a power in the land, requires a rare com- 
bination of qualities. This combination Mr. 
Ripeway possessed. He had it in common 
with Ritchie and Pleasants, who were contem- 
poraries, and the oracles of their respective 
parties, and in common with John M. Daniel, 
who was his contemporary. 

When Mr. Ripeway was elected to Congress 
the State had not yet been allowed representa- 
tion. The political situation was full of diffi- 
culty; the questions arising were without pre- 
cedent, Much was expected of him. His 
abilities were acknowledged, and his acquaint- 
ance with public affairsand the political history 
of the country very great. Yet-the hopes that 
followed him to these Halls were not realized. 
When he first took his seat the seeds of the 
disease of which he died were already in him, 
He did not have the health or strength to ren- 
der his country the service his people expected 
ofhim. And having lingered longand suffered 
mets he sank at last into the long sleep of 
death. 


Mr. LEWIS. Mr. President, I rise to add 
my tribute to the memory of Rosgrt RIDGWAY. 
Iknew him long and well, Asa man he was 
truthful and patriotic; as a friend earnest and 
faithful; asa brother kind and affectionate; 


as a son loving, dutiful, and devoted. He was! 


my friend when living; I will cherish his mem- 
ory now that he is dead. In the struggle for 
supremacy between the old Whig and Demo- 
cratie parties I have fought under his lead. 
He was an earnest advocate of “the Union 
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and Constitution, and the enforcement of the 
laws ;’! and as editor of the Richmond Whig 
his writings were pointed with wit as keen as 
the cimeter of Saladin, and showed that he 
possessed the ability to wield the battle-ax of 
Richard. Asa journalist he had few equals 
and no superior. No one in Virginia labored 
more earnestly to avert the calamitous results 
of secession than he, and when the wicked 
strife eommenced he retired to his secluded 
home, where he remained until the end of the 
war, mourning over the folly of a measure con- 
ceived.in sin, brought forth in iniquity, and 
baptized in the best blood of the nation. His 
representative life had scarcely begun when the 
disease which terminated his mortal existence 
commenced its direful work. Had he lived 
there is no doubt of his success as a legisiator. 
May we nothope that the prayers of his mother, 
“fone of the angels who walk among us un- 
awares,’’ have been answered, and ‘hat he real- 
ized the truth of that most grand and sublime 
sentence ever uttered upon earth, *‘I am the 
resurrection and the life: he that believeth in 
me, though he were dead, yet shall he live?’ 

I move the adoption of the following resolu- 
tions: - 

Resolved, That the Senate has received with pro- 
found sensibility the announcement of the untimely 
death of Hon, Rosert Riveway, late a member of 
the Houseof Representatives trom the fifth congres- 
sional district of the State of Virginia. : 

Lesolved, That, from a sincere desire of showing 
every mark of respect for the memory of Hon. Ros- 
ERT Rip@way the members and officers of the Sen- 
ate will go into mourning by the usual mode of 
wearing crape on the left arm, 

„Resolved, That the Secretary of the Senate be 
directed to communicate a copy of these resolutions 
to the family of the deceased. 

Resolved, That as a further mark of respect to the 
memory of Mr. Ripeway the Senate do now adjourn. 

The resolutions were adopted unanimously, 
and the Senate (at-three o'clock and ten min- 
utes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. 
Tusspay, December 18, 1870, 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. : 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Sympson, one of its clerks, notifying the 
House that that body hed passed, without 
amendment, a bill (H. R. No. 272) for the 
relief of Alfred E.- Brooks, postmaster at 
Iion, New York; anda bill (H, R. No. 886) 
for the relief of Lawrence L. Merry, collector 
of internal revenue for the twentieth district of 
New York. ; 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested : 

An act (S. No. 128) for the relief of Jane 
Northridge; and 

A bill (S. No. 673) for the relief of Nicholas 
M. Page, executor of Samuel Miller, of Camp- 
bell county, Virginia. 


SWAMP LANDS IN CALIFORNIA. 


Mr. JULIAN, by unanimous consent, pre- 
sented and had read in open House the follow- 
ing petition: 

To the honorable body in Congress assembled ¢ 

We, your petitioners, residents of tho county of 
Colusa, valley of the Sacramento, State of California, 
wouid most humbly petition and ask that our rights 
as old residents upon United States Government 
lands shali be preserved and protected. Whereas 
certain capitalists and land speculators are seeking 
to take from- us- our rights, (among which isthe right 
to preémpt the publie lands of the United States at 
the. Government price,) by securing to themselves 
saidlandsasswamp and overflow lands ; and whereas 
we, your humble petitioners, have settled said lands 
and made many valuable improvements thereon, in 
good faith, firmly believing we would have the right 
to purchase said lands subject to the same rules and 
regulations governing other United States public 
lands, knowing no reason to the contrary: therefore, 
if we have allowed our right to enter them as public 
lands, subjectto preémption, to lapse, it was through 


1870. 
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no lack of ours, your humble petitioners, but owing 


golely and entirely to the fact that the land is not |} 


now and never has beenswamp and overflow; hence, 
we, your bumble petitioners, supposed we could pro- 
cure the title in the usual way with such land; and 
whereas we, your humble petitioners, having made 
manuy valuable: improvements thereon, we should 
deem it a most grievous wrong to now have our rights 
taken from us, together with the results of years of 
toil, at one fell swoop; hence we would most humbly 
ask that said Jands, instead of being perverted from 
their natural market, the bona fidesettlers, and given 
over tospeculators, who have taken advantage of the 


good faith of said settlers by seeking to get said land ! 


transferred to the State, and from the State to them- 


selves, (thespeculators,) asswamp and overflow land, |! 


to the entire exclusion of all the rights of said set- 
tlers in and to said lands—rights accruing to them 
through many years of occupancy and improvement 
thereon p and whereas we, your humble petitioners, 
knowing it to be the policy of the Government to 
preserve its lands for its settlers, would most humbly 
request that, as these lands are good tillable lands, 


our rights inand to said landsbe protected; that they | 


shall nov be set aside by speculators, a proceeding so 
entirely-contrary to all precedents of the Government. 


The petition was referred to the Committee 
on the Public Lands. 


REDEMPTION OF TOKEN COINS. 

Mr. KELLEY, by unanimous consent, intro- 
duced a bill (H. R, No. 2515) to provide for the 
redemption of copper and other token coins ; 
which was read a first and second time, and 
referred to the Committee on Coinage, Weights, 
and Measures. 

Mr. ALLISON. That bill should be passed 
immediately, as itis a very important one. 

DISTRICT JAIL. 

Mr. COOK, by unanimous consent, moved 
that the Committee of the Whole on the state 
of the Union be discharged from the further 


consideration of House biil No. 606, to amend : 
the act entitled “An act authorizing the con- | 


struction of a jail in and for the District of 
Columbia,’ approved July 25, 1866; and that 
the same be referred to the Committee for the 
Pistrict of Columbia. 

The motion was agreed to. 

DEGREES OF MURDER IN THE DISTRICT. 

Mr. COOK, by unanimous consent, from the 
Jommittee for the District of Columbia, re- 
ported back a substitute for a bill (H. R. No. 
2012) to define the degrees of murder in the 
District of Columbia; which was ordered to 
be printed and recommitted. 

SETTLERS ON CHEROKEE NEUTRAL LANDS. 

Mr. LAWRENCE. I present four petitions 
of settlers upon the Cherokee neutral lands in 
Kansas, asking for relief. They are all alike, 
and l ask that one be read for the information 
of the House. 

There was no objection, and the Clerk read 
as follows: 

To the honorable Senate and House of Representatives 
of the United States of America in Congress ussem- 
en? 

We, the undersigned settlers on the Cherokee neu- 
tral lands in Kansas, do hereby petition your hon- 
orable bodies to pass the bill (H. R. No. 1074) now 
pending in the lower House of Congress for our 
relief, For full particulars respecting our rights as 
actual bona fide settlers upon these lands, we beg 
Joave to respectfully refer to the reportof tHon, J, P. 
C. SHANKS, of Indiana, at your lastscssion. As Amer- 
jean citizens, devoted to the cause of liberty and 
freedom: as ex-United States soldiers who stood by 
the flag of our Union in the darkest hour of its peril; 
asa portion of the people of this nation, and in the 
name of God, justice, and humanity, we once more 
appeal to Congress for simple justice and a recogni- 
tion of our rights upon gaid tract_under the home- 
stead and preémption laws of the United States. 

For your speedy action in the premises we earn- 
estly and respectfully pray, &e. 


The petitions were referred to the Committee 
on Indian Affairs. 
LIGHT-SHIP SCOTLAND. . 
Mr. COX, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 
ResoWwed, That the Secretary of the Treasury com- 


munieate to. this House all the correspondence and 


papers on file in his Department relative to the i 


retention of the Scotland light-ship in her old posi- 
tion, and what legislation is required in his opinion 
to enable the Light-House Board to replace said 
light-ship, 

CHARLES A. STEINERD, 


Mr. BOYD, by unanimous consent, intro- 


| 


| Gillis, citizens of Florida; which was read a 


i the amendment of the gentleman from New 


! of July, 1871. 


ask the gentleman from Ohio [Mr. WELKER] | 
| whether he will not accept an amendment to 


i must necessarily be carried by the mails, and | 
| there is no sense in incurring the expense of || 


duced a joint resolution (H. R. No. 414) for 
the relief of Charles A. Steinerd; which was 
read a first and second time, and referred to 
the Committee of Claims. . 
D. W. TEDDER AND CALVIN GILLIS. 
Mr. HAMILTON, by unanimous consent, 
introduced a bill (H. R. No. 2516) to remove | 


the disabilities of Daniel W. Tedder and Calvin 


first and second time, and referred to the select: 
Committee on Reconstruction. 
Mr. HILL. Teall for the regular order of 
business. 
CODIFICATION OF POSTAL LAWS. 


The SPEAKER. The regular order having | 
been called for, the morning hour begins at 
twenty-nine minutes past twelve, and the House 
resumes the consideration of the bill reported | 
from the Committee onthe Post Officeand Post | 
Roads, being the bill (H. R. No. 2295) to revise, | 
consolidate, and amend the statutes relating 
to.the Post Office Department. The pending | 
question is upon an amendment offered by the 
gentleman from Ohio [Mr. WELKER] to an 
awendmentoffered by the gentleman from New 
Jersey,{Mr. Hix. ] The Clerk will first report 


Jersey, and then the amendment thereto. | 
The Clerk read Mr. HILL’S amendment, as | 
follows: ! 


Add the following as an additional chapter: 

That all laws and parts of laws giving the right to 
any oflicer or Departmentof the Government or other 
person to cither send or receive through the United 
States mails, free of charge, any letter, document, or | 
other mailable matter are hereby repealed; and that 
this section shall take effect on and after the Ist day | 


{ 
H 
i 


The Clerk also read Mr. WELKER’ S amend- |] 
ment thereto, as follows: i 


_ Amend the amendment by adding toit tho follow- 
ing: 

Except that newspaper periodicals and magazines 
reciprocally interchanged between the publishers, 
and not exceeding sixteen ounces in weight, to be 
confined to a single copy of each publication; and 
weekly newspapers, one copy to each actual sub- 
scriber within the county where thesame are punted 
and published, shall continue to go free as hereto- 
fore; butcarriers shall not be required to distribute 
such papers unless postage is paid upon them at the 
usual rates, i 


Mr.FERRY. Before the question is put, I 


his amendment, by inserting after the word 
‘weekly’? ‘‘semi-weekly and monthly ?” 

Mr. WELKER. I accept that amendment. 

The question was on Mr. WeLKER’s amend- 
ment, as modified. 

TheSPEAKER. The gentleman from Ohio 
[Mr. WELKER] had demanded the yeasand nays 
on his amendment when the House passed to | 
other business. Does the gentleman renew the | 
demand? 

Mr. MAYNARD. Lask the gentleman from | 
Ohio [Mr. WELRER] to accept another modifi- 
eation of his amendment, so that it shall include 
all official communications between the Depart- 
ments, or between the Departments and any | 
citizen of the United States. I ask him to} 
make that amendment because the great por- | 
tion of what is called free matter now carried 
through the mail is of that character. For 
example, it is stated, and I presume correctly, 
that the blanks in connection with the income 
tax amount to tons. Then there is a great: 
amount of envelopes that go through the mails, | 
and other blanks of the Post Office Depart- | 
ment, and the blanks that go from the Treas- 
ury Department to the custom-houses through 
the country. These constitute the great body 
of the franked matter, probably three fourths, || 
if not a larger proportion of it. This matter || 


going through the form of requiring postage to | 
be paid upon it and then paying that back out | 
of the Treasury of the United States. Itis not | 
merely taking out of one pocket and putting 
into another, but it is incurring a very large 


percentage of expense by the operation. i 


T trust, therefore, that: among: the exceptions 
the gentleman from Ohio. [Mr. WELKER] -will 
include all these official communications:of the 
various Departments, between the Departments 
and theirsubordinates, and especially between 
the people and the Departments. - [fiwe except 
newspapers, we should much more except these 
official communications. There are many- per: 
sons who would infinitely prefer the privilege 
of sending free their pension papers and other 
papers in support of théir various claims agaist 
the Government, and their communications to 
Congress, to being reliéved of the postage on 
newspapers. Many of them subscribe to. no 
newspaper. i 

The whole matter of the franking privilege 
and the cost attending it is, as Í think, 
greatly misunderstood by people who have 
not specially examined the subject. Ido not 
speak of gentlemen here, but of a great many 
people outside this Hall. They do not seem 
to be aware that the great bulk of the free 
matter, which, we are told, is so great in pro- 
portion to the paid matter carried by the mails, 
consists of these official communications, which 
must go at the expense of the Government in 
some way ; for the officials, of course, cannut 
be expected to pay the postage out of their 
own pockets. It is idle to go through the form 
of collecting postage upon it and then pay- 
ing it back out of the Treasury. 

We are sometimes told that these measures 
are for the purpose of making the Post Office 
Department self-supporting. Why, sir, as ‘it 
seems to me, there is not a greater. fallacy in 
our whole governmental affairs than this idea 
of a self-supporting postal system. The Post 
Office Department was self-supporting in 1887, 
when letters were carried through the mails 
for twenty-five cents apiece. 

Mr. WELKER. I hope the gentleman will 
not be allowed to make a speech against the 
abolition of the franking privilege uuless others 
can have the right to reply to him. I must 
decline to aceept his amendment, for the reason 
that what it proposes can be provided for in 
other parts of the bill, 

Mr. MAYNARD. Ihave not yielded to the 
gentleman for the purpose of cutting me off 
from the few remarks I desired to make. 

The SPEAKER. The debate is under the 
five-minute rule, and the gentleman from Ten- 
nessee [Mr. Maynarp] is entitled to the floor. 

Mr. WELKER. Then I must beg the gen- 
tleman’s pardon, for I supposed that I hada 
right to interrupt him and restrict bis remarks. 

Mr. MAYNARD. To make the Post Office 
Department self-supporting would require us 
to cast off every mail route the business on 
which is not sufficient to pay for the transport- 
ation of the mails over it. That, sir, would 
cut off all the mail routes upon the frontier and 
in ail those parts of the country where the 
population is sparse and the people few. The 
Post Office Department was not created for the 
purpose of making money for the Government, 
or being even self-supporting, but for the con- 
venience of the people, and the greater facility 
of making communication between the old and 


| earlier settled portions of the country andthe re- 


mote frontier, into which the sons and daughters 
of the older portion of the country have gone. 
I trust, sir, that my amendment will prevail. 

{Here the hammer fell. ] 

Mr. KNAPP. I hope the gentleman from 
Ohio will amend his amendmentso as to allow 
petitions to Congress to pass free through the 
mail. 

Mr. WELKER. No, sir; I decline to accept 
any other amendment to my amendment. All 
these things can be provided for in other parts 
of the bill, and I ask for a vote upon my 
amendment. 

Mr. FARNSWORTH. I demand the. pre- 
vious question upon the pending chapter of 
the bill. 

The previous question was seconded and the 
main question ordered. ' 

The question was first on Mr. WELKER’S 


<> 503 no'quorum voting. 
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` amendment to the amendment offered by Mr. 
» HILL; and being put, there were—ayes 52, noes 


: Tellers were ordered by the Chair; and Mr. 
Mavwarp and Mr. WELEER were appointed. 


“The House divided; and the tellers report- | 


ed—ayes 78, noés 50. 

So the amendment. to the amendment was 
agreed to. 

“Mr. MAYNARD. ‘I now move my amend- 


meni, 

The SPEAKER. Phe previous question is 
operating ‘upon this whole chapter; but the 
Chair is always willing and anxious to give the 
largest liberty for amendments. 

‘Mr. FARNSWORTH. I have no objection 
at all to a vote: being taken on the amendment 
of the gentleman from Tennessee. n 

‘Mr MAYNARD. ThenI move to insert in 
the amendment the words, ‘Also all official 
communications between the several Execu- 
tive Departments of the. Government, and to 
and from the same.’’ 

Mr. HILL. That is the same amendment 
which was offered here the otlier day and was 
objected to. I hope it will be voted down. 

"he question was put on the amendment to 
theamendment; and there were—ayes 44, noes 


68; no quorum voting. . . 
Tellers were ordered by the Chair; and Mr. 


Hitz, and Mr. Morritt of Maine, were ap- 


pointed. 

The House divided; and the tellers report- 
ed—ayes twenty-seven, noes not counted. 

So the amendment to the amendment was 
disagreed to. ; 

Mr, CONGER. I desire to offer an amend- 
ment to'the amendment. 

The SPEAKER, No further amendment 
can be offered, as the previous question is 
operating. 

Mr, CONGER. I think it was operating 
before the last amendment was offered. 

The SPEAKER, It was, but the Chair 
corrected a mistake into which the gentleman 
from Tennessee [Mr. Maynarp] had fallen ; 
but in doing so he did not mean to open up the 
whole question. 

Mr. CONGER. Very well. 

_ The question was put upon Mr. Hix's 

amendment, as amended by Mr. WELKER; and 
there were—ayes 48, noes 57; no quorum 
voting. , 

Mr, HILL demanded the yeas and nays. 

The yeas and nays were ordered. 


The question was taken ; and it was decided | 


in the affirmative—yeas 108, nays 64, not voting 
68; as follows: 


YUAS—Messrs. Allison, Archer, Asper, Atwood, 
Axtell, Banks, Barnum, Beatty, Bennett, Benton, 
Bingham, Bird, Blair, Booker, Boyd, Buckley, Buf 
finton, Burchard, Burdett. Bonjamin F. Butter, Cal- 
kin, Sidney Clarke, Amasa Cobb, Clinton L. Cobb, 
Conger, Cook, Cullom, Dickinson, Donley, Dox, 
Duke, Daval, Dyer, Farnsworth, Ferriss, Ferry, Fin- 
kelnburg, Fisher, Getz, Gilfillan, Hamill, Hawkins, 
Hawloy, Hay, Hill, Johnson, Alexander H. Jones, 
Julian, Kellogg, Kotcham, Knott, Lawrence, May- 
ham, McCrary, McGrew, McNeely, Mercur, Eliakim 
H. Moore, Jesse H, Moore, William Moore, Morphis, 
Niblack, Orth, Packard, Packer, Paine, Palmer, 

eck, Phelps, Pomeroy, Potter, Sargent, Scofield, 
Shanks, Porter. Sheldon, Slocum, John A. Smith: 
Joseph S. Smith, Starkweather, Stevens, Stevenson, 
Stiles, Stone, Stoughton, Strader, Strickland, Strong, 
Swann, Taylor, Tillman, Trimble, Twichell, Tyner, 
Upson, Van Hom, hier at mp, Cadwalader oN ash- 

urn, Welker, Wilkinson, Williams, John T. Wilson, 
Winans, and Wolf—103. 


AYS —~ Messrs. Ambler, Armstrong, Arnell, Ayer, | 


Bailey, Beaman, Benjamin, Biggs, Geor eM. Brooks, 
Buck, Barr, William T. Clark, Cleveland, Cowles, 
Darrall, Degener, Dickey, Joseph D 
Griswold, Hamilton, Harris, Hoar, 
Kelley, Kelsey, Knapp, Laflin, Manning, Marshall, 
Maynard, MeCormiek, McKee, McKenzie, Milnes, 
Morgan, Daniel J. Morrell, Myers, Negley, O'Neill 
Perce, Peters, Platt, Poland, Porter, Prosser, Reeves, 
Roots, Sanford, Sawyer, Lionel A. Sheldon, William 
J. Smith, Worthington O. Smith, Stokes, Taffe, 
Townsend, Voorhees, Wallace, William B, Washburn, 
Wells, Whitmore, Witcher, and Wood—64, 

NOT VOLING—Messrs. Adams, Ames, Barry Beck, 
Boles, Bowen, James Brooks, Roderick R. Butler, 
Gake, Cessna, Churchill, Coburn, Conner, Covode, 
Cox, Crebs, Dawes, Nathan P. Dixon, Dockery; Ela, 
Eldridge. Fitch, Fox, Garfield, Haight, Haldeman, 
Hale, Hambleton, Hays, Heflin, Holman, Holmes, 
Hooper, Hotchkiss, Ingersoll, Thomas L, Jones, Judd, 


ixon, Gibson, |j 
Hoge, Jenckes, | 


t 
t 
1 


i 


Kerr, Lash, Lewis, Logan, Loughridge, Lynch, Me- 
Carthy, Morey, Samuel P. ‘Morrill, Morrissey, Mun- 
gen, Newsham, Rainey, Randall, Rice, Rogers, 
Schenck, Schumaker, Sherrod, Shoher. Sweeney, 
Sypher, Tanner, Van Auken, Van Wyck, Ward, 


| Wheeler, Willard, Eugene M. Wilson, Winchester, 


and Woodward—68. . 
Sothe amendment asamended was agreedto. 


Mr. JOHNSON. Iask consent to go back 


for the purpose of moving an amendment: to | 


section two hundred and eight. I was not in 
my seat when that section was reached and 
passed. I move to amend that section by add- 
ing to it the following: 

The Postmaster General may, when he deems it 
advisable, contract for the transportation of the mails 
to and from any post office; but where such service 
is performed over aroute not established by law, it 
shall be his duty to report the same to Congress at 
its meeting next thereafter. 

I apprehend there will be no objection to 
this amendment. It avoids the constitutional 
objection which was urged against the amend- 
ment offered by my colleague [Mr. SARGENT] 


| the other day. 


Mr. FARNSWORTH. I would prefer to 
get through the amendments reported from the 
Committee on the Post Office and Post Roads 
before we proceed to the consideration of other 
amendments. 

Mr. JOHNSON. I think the amendment I 
have offered had better be considered now. 

Mr. FARNSWORTH. If anything in that 
amendment is of any use it is already in the 
law. The Postmaster General may now con- 
tract to carry the mails between post offices. 

Mr. JOHNSON. Yes, but only over routes 
already established by law. The amendment 
I propose authorizes him to contract for service 


on routes not established by law. ‘There are | 


many post offices in the count. 
lished mail routes. 

Mr. FARNSWORTH. You propose that 
the Postmaster General may contract for ser- 
vice on routes not established by law? 

Mr. JOHNSON. Yes. 

Mr. FARNSWORTH. That is an innova- 


tion. . 

Mr. SARGENT. I admit this is a change, 
but I think it is one which will be beneficial, 
and should be made. Under the present sys- 
tem, as is well known, we are compelled to 
wait for months on months for a mere formal 
bill to pass Congress before we can get a new 
mail route established, even where the busi- 
ness of the country and the wants of the peo- 
ple demand it. 
to wait, I am still waiting in a pressitg case, 
simply to have two lines, to which no one will 
object, inserted in the usual mail-route bill. 


ry not on estab- 


“he amendment offered by my colleague [ Mr. | 


Jouyson] does not propose to take away the 
constitutional power of Congress to establish 
mail routes. It simply provides that when Con- 
gress is not in session the Postmaster General 
may temporarily contract for mail service on 
any route where it is required by the business 
of the country, and requires him (8 report such 
action to Congress. If Congress shall then see 
fit to say that such a route shall not be a mail 
route, of course the service will then stop. The 
trouble is that in many cases the business of 
the country is far ahead of the mail facilities 
now provided by law, and such a power as this 


amendment proposes would be very beneficial, | 
especially all through the great West, where 


towns are constantly springing up and new 


mail facilities are needed continually. Ibis no {i 
encroachment upon the rights of Congress or | 
the province of the gommittee of which the | 


gentleman from Illinois [Mr. Farxsworre] is 


the able chairman. I hope he will not object ; 


to the proposition. 
Mr. JOHNSON. Mr. Speaker, there are, 
perhaps, twenty-five or thirty post offices in Cal- 


| fornia that have no established mail routes run- 


ning tothem. Underthis amendment, if it be 
enacted into law, the Postmaster General may 
put service on routes not already established, 
and thus supply those post offices. Again, 
where there are two great parallel routes, a3 


I have myself been compelled |j 


i 


H 


i 
| 
t 
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; country from one route to the other. 


is the case with many post offices, the Post- 
master General may, if he deems it proper, 
order the transportation of the mails across the 
In this 
way the convenience of the people will be 


i| greatly subserved, and, as my colleague [Mr. 


SARGENT] has said, whena post route is needed 
we shall not have to wait six months ora year 
until it is established by Congress. As soon 
as the people petition for the establishment of 
the route the Postmaster General, if he is sat- 
isfied that the service will be useful to. the 
country, can put it on. 

If anybody objects to this plan on the sup- 
position that it is unconstitutional, I will, in 
answer to that objection, refer simply to the 
practice which now prevails with reference to 
the establishment of post routes over cities. 
The Postmaster General may now order the 
mails to be carried anywhere over citics where 
there are no post routes. His authority to do 
this is derived simply from a provision of law 
similar to that which I propose. ` 

I hope there will be no objection to this 
proposition. It will involve no additional 
cost to the Department. Itwill work no hard- 
ship to anybody ; on the contrary, it will bea 
great benetit to the frontier country. 

Mr. GARFIELD, of Ohio. It seems to me 
that this amendment, in the shape in which 
it is offered, would givea most sweeping and 
unwarranted power to the Postmaster General. 
He may establish any route between any two 
post offices for any length of time he pleases, 
or at least until Congress shall reverse his ac- 
tion. He may put mail service on any road he 
pleases without any regard tothe custom, never 
heretofore infringed so far as I know, of having 
the road first established a post route by Con- 
gress. - Now, who does not see that this will- 
open a wide door to all sorts of irregularities? 
Postmasters at distant points may ask for an 
Opportunity to send the mails by a certain 
road; and the moment the mail is carried on 
aroad not declared by law to be a post road 
the: carriers of the mails are entirely out of the 
protection of the law; they become mere pri- 
vate express men, doing their work without 
those sanctions which: the law throws over 
its servants when carrying the mail on a route 
declared by Congress to bea post route. It 
seems to me, therefore, that the amendment 
proposes an innovation which we should not 
authorize. 

Mr. JOHNSON. Mr. Speaker, I submit that 
the authority conferred upon Congress to estab- 
lish post routes has nothing to do with the mail 
service, any farther than that it gives the Gov- 
ernment of the United States authority to pro- 
tect its mails. It never was the intention of 
that clause in the Constitution that no mail 
service should be had except over a post ronte 
established by act of Congress. It is:true that 
there has grown up a custom of this kind, and 
hence the necessity of my amendment. The 
object of the clause of the Constitution is sim- 
ply to enable the Government to protect its 
mails over a route declared a post route by 
law; to prevent local authorities from inter- 
fering with routes over which the Government 
of the United States has ordered the mails to 
be carried. 

Mr. GARFIELD, of Ohio. And the gentle- 
man now proposes 80 to adjust the law that the 
mails shall not be under such protection. 

Mr. JONSON. The Postmaster General 
will only put service on in cases where the 
postmasters certify that the service is needed, 
and where citizens petition for its establish- 
ment. 

Mr. FARNSWORTH. Mr. Speaker, I think 
it would be unwise to make this innovation on 
the legislation ofthe country. I hope the House 
will come to a vote on the subject. I therefore 


į call the previous question. 


Mr. SARGENT. With the consent of the 
gentleman from Illinois, [Mr. Farxswortu,} 1 
wall suggest to my colleague [Mr. Jonxsoxj a 


| modification of his amendment. 


1870. 
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Mr. JOHNSON. I have no objection. 
Mr. SARGENT. It is to add these words: 
And said service shall cease at the end of the next 


session of Congress, unless said route is declared a 
post route by the aetion of Congress, 


Mr, JOHNSON. That was the intention, 
that the service would cease, 

Mr. FARNSWORTH. Ever since the erë- 
ation of the Post Office Department in this 
country, we have managed to get along urder 


the law asitis now. The Constitution gives | 


to Congress the power to establish post routes, 
and Congress from time to time has exercised 
that power to establish post routes. Nobody 
has ever before asked Congress to give this 
power to the Postmaster General. Questions 
frequently arise about bridges over water 
courses. HEfforls are made to get Congress 
to establish a bridge as a post road, thus legal- 
izing it. If authority be given to the Post- 
master General to establish post routes he may 
then establish bridges as post routes which the 
courts may decide to be nuisances. 

Now, Mr. Speaker, my friend from Califor- 
nia ought not to complain, because the expend- 
itures are over three hundred thousand dollars 
more than the receipts from his State for carry- 
ing the mails within its limits. It is now pro- 
posed to give the Postmaster General the power 
to establish post roads where they are not 
established now, and to make contracts for 
carrying the mail. It isa dangerous power. 
The Postmaster General does not want it. He 
does not like to be importuned to exercise the 
power of establishing post roads. whenever gen- 
tlemen may waht them. 

Mr. SARGENT. Mr. Speaker, the argu- 
ment of the gentleman from Illinois against 
this amendment would prevent any improve- 
ment in legislation, or in any other direction. 
It is that we, and our fathers before us, have 
gotalong with this inconvenience, and therefore 
we can still doso. If that be good, then we 
ought to plow with a stick, as was formerly done, 
and discard gang plows; we ought also to re- 
peal all patent laws designed to encourage 
labor-saving inventions. We might go back to 
the fig-leaves of Eden. The whole post office 
system is ofmoderninvention. We had better 
abolish it, by the gentleman’s reasoning. I 
think we had better improve it. Inconven- 
jences are not sanctioned by antiquity, but 
should be removed as soon as possible. ifthere 
can be improvement and greater convenience 
to the people, not merely of California but of 
the whole country, by the plan we propose, 
then it ought to be adopted ; and this concerns 
not only California, but the whole West, where 
railroads are springing up in every direction 
and towns are being rapidly built, where only 
a short while ago was an untracked wilderness. 
Centers of business, too, arechanging. Long 
lines of railroad have been constructed, and 
many connecting railroads are rapidly being 
pushed on to completion. $ 

The gentleman from Illinois says that carry- 
ing the mail in my State costs $800,000 more 
than the receipts. Iam happy to know that it 


is not more, and that we are so near to paying | 


our share of the postal expenses of the Gov- 
ernment, the whole deficit amounting to 
$5,000,000 in the receipts, as compared with 
the expenditures. Perhaps my people pay, 
relatively, a larger share of the postal expenses 
ofthe Government than the people of the State 
of Illinois. 

Mr. FARNSWORTH. 
nue above expenses. 

Mr. SARGENT. That may be; but if you 
have the benefit of the Pacific mail it is your 
benefit, and not ours merely. The gentleman 
from Ohio [Mr. GARFIELD] says that contracts 


may be made under this amendment for any | 


length of time by the Postmaster General. 
That is anerror infact. Contracts cannot last 
longer than four years, by direct provision of 
law, and under some circumstances not longer 
than one year. ‘The amendment does not 
change the law in that respect. His objection, 


| 
We furnish a reve- 


} 


‘ment, as modified, and there were—ayes 45, 


| four, byadding after the word “sixty” the words “or 


carried free, will reduce their rates. 


contracts for carrying the mails they always 
tracts withthe understanding, fairly and fally 
awarethat when the franking privilege is abol- 
ished there will not be by hundreds of tons so 


| arvailroad line which now has a mail contract 


85 


therefore, tothe amendment, falls to the ground. 
It is intended that the carrying of the mail 
shall cease at the end of the next session if 
Congress does not declare it to be a post road, 
I hope, therefore, for the convenience of the 
people of the whole country, that the mend- 
ment will be adopted. nae 

The House divided on Mr. Jounson’s amend- 


noes 44; no quorum voting: 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Jomyson and Mr. 
FARNSWORTH. 

The House again divided; and the tellers 
reported—ayes 81, noes 28, 

So the amendment was agreed to. 


The following amendment was read: 
Amend scetion two hundred and fifty-three, line 


to enter into a contract at any other time than at the 
annual letting ;’’ so that it will read: 

Sec. 253. And be it further enacted, That whenever 
it becomes necessary to change the terms of an exist- 
ing contract for carrying the mail otherwise than as 
provided in sections two hundred and fifty-nine and 
two hundred and sixty, or to enter into a contractat 
any other time than at the annual letting, notico 
thereof shall be given and proceedings had thereon 
the same as at the letting of original contracts. 


The amendment was agreed to.. 


Mr. MUNGEN. I desire further to amend 
the section by adding what I send to the desk. 

The Clerk read as follows: 

Provided, That the Postmaster General shall only 
pay to railroad companies the proportion of the 
amountagreed upon forcarrying the mail, in accord- 
ance with the weight of mail matter transmitted, 
taking as a basis the average weight for the past 
three years on each railroad so carrying the mail. 

Mr. MUNGEN. Now, Mr. Speaker, I wish 
to say a word in regard to that question. While 
I have voted for the abolition of the franking 
privilege, and am ready to do so again, I am sat- 
isfied that this whole matter has been got up 
by railroad companies interested in carrying 
the mails. I am satisfied that they engaged 
the press, either by persuading them to it, or 


will be dissatisfied. They 
it. The only parties who will ‘benefit by ‘its 
abolition arè the mail contractors, I: hope, 
therefore, that this amendment. will commend 
itself to the House, and that it will be adopted. 

Mr. FARNSWORTH. The objection. .to 
the amendment of the gentleman from Ohio 
[Mr. Muncen] is that it will not work. Beis 
impracticable; and besides, it is very unfair, 
There are railroad companies whom we could 
not induce to carry by weight; because on 
some railroads, and between some post’ offices, 
the mails are very small. But these mails 
have to be carried, and they lay the railroad 
companies under the necessity of putting on. a 
mail car, and carrying the mail agents, just as 
much as if they carried mails weighing fifty 
thousand pounds per diem. +. 

And again, the amendment would be imprac- 
ticable in regard to certain railroads, because 
they carry so much mail matter. The New 
York Central, for example, does not carry 
much matter franked by members of Congress, 
but it carries probably between eight and nine 
hundred thousand pounds of mail matter.a day. 
The amendment is altogether impracticable. 

The question being taken on Mr. MUNGES’ S 
amendment, it was disagreed to. 


The following amendment was read: 

Add as an additional section the following: 

SEC. 261. And be it further enacted, That the Post- 
master General may make deductions from the pay 
of contractors for failures to perform service accord- 
ing to contract, and impose fines upon them for other 
delinquencies. He may deduct the price of the trip 
in all cases where the trip is not performed, and not 
exceeding three times the price if the failure be ocea- 
sioned by the fault of the contractor or carrier. 

Mr. MAYNARD. I desire to ask the chair- 
man of the Committee on the Post Office and 
Post Reads whether the word “may” used in 
the second line of that section is equivalent to 
“shall?” Does it imply that he shall do it, 
or that he may do it, just as he pleases? 

Mr. FARNSWORTH. It is optional, as I 
understand it, 


Mr. MAYNARD. _I suggest that it should 


will not approve of 


by some other means, to advocate the aboli- 
tion, of the franking privilege. Iam satisfied 
that the abolition of the franking privilege is 
merely a beneficiary act to the rajlroad com- 
panies who now have contracts for carrying 
the mails. I have made inquiries at the Post 
Office Department. I have asked the Post- 
master General of the last Administration, and 
I have asked those who are near the head of 
the Post Office Department-now, whether the 
railroad companies, if the franking privilege 
be abolished and if they are relieved from 
earrying the tons on tons of mail matter now 

e 
answer has been invariably no. 

Now, sir, when these railroad companies took 
fixed their own prices. They took the con- 
expressed, that they should carry whatever mail | 
matter was sent on any route. Now, they are 


much mail matter to be carried. There is not |! 


which does not weigh every day the amount of 
mail matter it transports. They makeitarule 
to do so. And now, especially at the close of J 
a session of Congress, they will have almost ! 
nothing to do, compared with what they have 
had to do heretofore. 

I trust this matter will receive the attentive | 
consideration of the House. It may be objected | 


tion of existing contracts. I beg gentlemen | 
to remember that with reference to this class ; 


of contracts the Government holds the right | 
to change them whenever it pleases. It has | 
the right absolutely to abrogate such a con- | 
tract. It can cause the carrying of the mails ʻi 
ona particular routeto cease; it can suspend |i 
the contract entirely or modify it to suit itself. | 

I feel assured that the people, when they find || 


f 
4 
i 
i 
| 
that this proposition would amount to a viola» || 
HI 
| 
i 
i 
f 
| 


i that the franking privilege has been abolished, |j ¢ 


either be one way or the other. 

Mr. FARNSWORTH. Sometimes the con- 
tractor is prevented by sickness or other causes 
not under his contro! from exactly performing 
the service according to contract, 

Mr. MAYNARD. Then the Postmaster 
General ought to have discretion to deduct 
any part of the price for the trip, or any part 
thereof. 

Mr. FARNSWORTH. Well, then, leave 
it to the Postmaster General, who may make 
deductions. This section reads: 

He may deduct the price of the trip in all cases 
where the trip isnot performed, and not exceeding 
three times the price if the failure bo oecasioned by 
the fault of the contractor or carrier. 

The question was taken on the amendment; 
and it was agreed to. 

NATIONAL EDUCATION. 

Mr. HOAR. Irise to what I suppose is a 
question of order. At the last session the bill 
of the House (H. R. No. 1826) to establish a 
system of national education was assigned for 
to-day, immediately after the morning hout. 
There have been printed an insufficient num- 
ber of copies of that bill, and there are other 
reasons why it would be wise to postpone its 
consideration. I move, therefore, that its fur- 
ther consideration be postponed till the third 
Tuesday of January, after the morning hour. 

The motion was entertained by unanimous 
consent, and agreed to. 

. Mr. HOAR. I move now that the bill be 
printed, as I understand the number of copies 
is deficient. : 

The motion to print was agreed to. 

CODIFICATION OF POSTAL LAW. 

The reading of the bill for the codification 
of the postal law was then concluded. 

Mr. MUNGEN. I proposenow to go back to 
chapter twenty, and add to it the following: 


That ihe rates of postage on letters shall not ex- 
eed tw6 cents on each letter weighing ret more than 
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h f an ounce, and thesame amount upon each ad- 
: :ditioual half ounce or fractional part thereof; and 
that the: postage on drop-letters shallnot exceed one 


:centeach. : 
“Pbe- amendment’ was not agreed to. 

| Mr. MAYNARD. I offer now an amend- 
ment to section three hundred and twenty- 
three, ‘on page 129, to ifsert after the word 
(passed?! the words: : 

passed’? 
~: Provided, That the franking privilege shall not, 
by reason of anything in this act, be taken from any 
person. to whom it has been granted by any special 
act of Congress. ; 


= Lbelieve there are but two or three per- 
sons to whom the frankiog privilege has been 
granted. as & special distinction by special act 
of Congress; and it seéms to me to take it 
away would be a very small matter, and invid- 

“lous to the ptrties ‘who have been thus re- 
spected.: Itrust, therefore, that this proposi- 
tion: will prevail, á 

The question was taken on the amendment; 
andit was agreed to. 

Mr; FARNSWORTH. The amendments 
having now been read through, I desire to 
move the previous question upon the bill. 

Mr. FERRISS. There is one amendment 
which I desire to offer upon page 17, in séc- 
tion twenty-eight. In lines eighteen and nine- 
teen I propose to move to strike out the words 
“unnecessary delay,” and to insert after the 
word “be,” in line eighteen, the words ‘a 
delay of sixty days x7? so that the section will 
read: 

. Seo. 28. That the Postmaster General shall certify 
to the Auditor for the Post Office Department ail 
cases of death or resignation of postmasters. When- 
‘ever the office of the postmaster shall become vacant, 
by reason of death or resignation, or by the expira- 
tion of the commission of a postmaster, or his rejec- 
tion by the Senate, or by the neglect or refusal of 
any person to-take charge of the post office to which 
he is appointed, it shail bo the duty of the Postmas- 
tor General or the President, as the case may be, to 
supply such vacancy Without delay ;and it shall bo 
~theduty ofthe Postmaster Ganeral promptly to notity 
the Auditor of the change: and every postmaster and 
his sureties shall bo responsiblo under their bond for 
the safe-keeping of the publie proporty of the post 
office and the duo performance of the duties thereof 
until the expiration of the commission, or until a 
successor shall have been duly appointed and quali- 
fied, and. shall have taken possession of the office: 
rovided, nevertheless, Thatin cases where thereshall 
be a delay of sixty days in supplying such vacancy 
the sureties may terminate their responsibility by 
giving notice in writing to the Postmaster General, 
such termination to take effect ten days after suifi: 
sient Himeshall have elapsed to receive a reply from 
the Postmaster General: And provided also, Thattho 
Postmaster General may, ‘when the exigencies of the 
service require, place such office in charge of a spe- 
cial arent until the Vaeuncy can be regularly filled; 
and when such special agentshall have taken charge 


of such post office the liability of the suroties of the 
postmaster shall cease, 


Mr. FARNSWORTH. 
tion to that amendment, . 
Lhe amendment was agreed to. 


, Mr. CHURCHILL. I move to amend sec- 
tion ninety six by inserting afier the word 
“employed” the words ‘also in other places, 
when iu his judgment the publie convenience 


requires it;”” so that the seetion will read as 
follows: ` 


That. the Postmaster General may establish, in 
places where lotter-carriers are employed, also in 
other places, when in hisjudgment the public conven- 
yence requires it, receiving-boxes, for the deposit 
of mail matter, and shall cause the matter deposited 
therein to bo eollectedas often as public convenience 
may require, -> : 


There is no objec: 


Mr. BARNSWORTH. I have no objection | 


to that amendment. 
The amendment was adopted. 


Mr. FERRY. I move to amend by insert- 


ing as an additional section, to stand as section, 


one hundred and 
Clerk's desk. 
The Clerk read as follows: 
SRC. —. And be it further enceted, That all post- 


masters aro hereby authorized to ‘register in tho 
manner prescribed by the thirty-second section. of 
the actapproved March 3, 1863, entitled “An act to 
amend the laws relating tothe Post Office Depart- 
ment,” and the regulations of the said Department 
issued in pursuance thereof, but without payment 
of any registration feo, all letters containing frac- 
tional ox other: currency notes, which shall be by 
them sent by mail to the Treasurer of the United 


ninety, what I send to the 
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States for redemption; and it shall be the duty of 
the postmaster at the city of Washington; in the Dis- 
trict of Columbia, to register in like manner, without 
charge, all letters containing new currency returned 
for currency redeemed, which shall be received by 
him from the said Treasurer in. sealed packages 
marked. with the word ‘register’? over the official 
Signature of the said Treasurer. 


Mr..FERRY. I presume there will be-no 
objection to this amendment. I hold in my 


hand a communication from Mr. Spinner, the* 


Treasurer of the United States, to the chair- 
man of the Committee on the Post Office and 
Post Roads, which will fully give the reasons 
for the amendment I have offered. The letter 
is as follows: 


TREASURY OF THE UNITED STATES, 
WASHINGTON, February 20, 1869. 

DEAR GENERAL: I take the liberty of inclosing here- 
with, for your consideration, a draft of a bill to 
authorizé the free registration of letters from post- 
masters, containing fractional and other currency 
forwarded by mail to me for redemption, and of let- 
ters from the Treasury, containing new currency 
returned for old currency redeemed. The necessity 
for the first part of the proposed measure is set forth 
on the forty-second page of my annual report for 
the fiscal year 1867-68, a copy of which is herewith 
inclosed. Under the regulations of the Post Office 
Department, a copy of which is also transmitted 
herewith, postmasters are required to receive, in pay- 
ment for postage stamps and stamped envelopes, 
soiled and defaced currency of the United States, and 
to forward the same to me for redemption. As the 
charge for forwarding any fraction of $1,000 by ex- 
press, under the Government contract, is thesame as 
that for $1,000, it has not been deemed advisable to 
permit postmasters to send Jess than $100 for redemp- 
tion atthe expenseof the Government, under itscon- 
tract with the Adams Express Company. This sum, 
though but one fifth of the minimum amount per- 
mitted to be sent by banks and private parties inthe 
manner stated, is, as you are probably aware, much 
beyond the amounts likely to be received at small 
post offices in a long period of time. Nor would itbe 
true economy, under the present arrangement with 
the express company, to reduco this amount, while 
the Government has the means of safely transmitting 
money, under the registry system, at very slight 
expense, J J 
therefore, either to sendthe money, received in com- 

liance with the post office regulations, by express or 

y registered mail at their own expense, or to intrust 
their remittances to tho ordinary mail, Inasmuch 
as they recciye no compensation for the servicer of 
redeeming this currency, and as they are subjected 
by it to considerable labor and inconvenience, it does 
not appear to me just that they should be compelled 
either to pay the expense of forwarding the money 
by express or registered mail, or to ran the risk of its 
transmission by mail withouc registration. How 
great the risk of the latter mode of remittance is 
may be judged from the fact that during the last fiscal 
yoar Iwas advised of the loss of one hundred and 
thirty-one packages, forwarded in that manner— 
above four tenths of one per cent. of the packages 
containing money, received by mail at this office dur- 
ing that time. These lost packages were alleged to 
contain $1,971 61. On the other hand, of tho regis- 


tered packages, constituting over one fourth of the | 


money packages received by mail, but one Joss has 
ever comme to my knowledge. These facts seem to 
conclusively establish the justice and necessity of the 
first part of the proposed bill. 

The necessity for the last part of the measure is 
shown by the following facts: a considerable num- 
ber of the remittances of currency for redemption 


contain less than fivedollars. Asthe return of checks | 


for such remittances would devolve upon this office 
a great amount of labor, both in the drawing of tho 
checks and the keeping of the accounts relating to 
them, it has been customary to return new currency 
by mail for amounts less than five dollars redcemed, 
unless otherwiserequested. Moreover, in some parts 


of the country it is Impossible to negotiate checks at i 


par, while in others new currency can be obtained 
only upon application at this office. Although the 
number of these remittances of money by mail from 
this office is not very great, L have been advised of 
tho loss of twenty-six remittances of the kind since 
July 1, 1868, Furthermore, it is believed that dis- 


honest post office clerks, becoming aware thatmoney | 


is forwarded by mail from this office, abstract all let- 
ters under my irauk (notregistered) coming into their 
hands and having the appearance of containing 
mouey, the contents of which, if found to be other 
than money, are destroyed. In consequence of this 
Tam frequently put to great inconvenience by appli- 
cations for duplicates of checks, forwarded by mail 


j from this ofice, which never reached their destina- | 


tim. The passage of this measure would, by remov- 


ing all temptations for such thefts, prevent their | 


ocourrence, = 
In conclusion, it is t 
should afford to the public all proper and reasonable 


facilities for the redemption of the paper currency | 
which the necessities of tho time have compelled it 


to issue, and which is at besta fruitful source of an- 
noyance to.the whole people, and especially to those 
who reside remote from places containing banking 
institutions, and will thereforederive the most benefit 
from this measure. if adopted. _ 

I sincerely hope that this bill will receive your 
favorable consideration, and that, if such shail bethe 
ease, you will not failto reseommend its passage into 


The only alternative for postmasters is, | 


ut just that the Government | 


a law to your colleagues. on the committee and to 
OV ory ruly Sadieespesttitly. yours 
ery truly and respectfully, yours, 
: EF. E. SPINNER, 
Treasurer United States. 
Hon. Joun F. Faryswortu, Chairman of the Com- 
mittee on the Post Office and Post Roads, House of 
Represeniatives, 
Tie amendment moved by Mr. Ferry was 


adopted. 


Mr. HILL. I move to farther amend the 


| bill by adding to section one hundred and sev- 


enty-one, as printed, the following: 


And that the Postmaster General be authorized 
to establish stamp offices or agencies at convenient 
points, for the purpose of embossing or engraving the 
post office stamp on such envelopes as may be sentto 


| them for that purpose by makers, printers,and others, 
i on prepayment of the value of the stamps and ex- 
i penses of affixing the same, thuscosting the Govern- 


ment nothing, as is the case of the agencies now in 
successful operation for stamping checks, &c., by the 
Treasury Department. 


Mr. MAYNARD. The proposed law and 
the reason for. it seem to be. contained in this 
amendment, and I do not have avery favorable 
opinion of either thelaw or the reason. Daring 
the last few days we have had thrust at us 
through the mails some matter from envelope- 
makers saying that the Government is inter- 
fering with their business in furnishing to the 
people envelopes at cost. Nobody I have ever 
heard of wants anything of the kind proposed 
by this amendment. ‘The people can get: such 
envelopes as they want from their postmasters, 
and have them embossed, stamped, or printed, 
as they may desire. They can obtain them at 
reasonable prices, at net cost to the Govern- 
ment. {think we had better let well enough 
alone, and not open a door to outside parties, 
whether envelope-makers or not, to speculate 
upon the people. 

Mr. HILL. This is only to allow the people 
to have this stamping or embossing done where 
it will be most convenient to them. Now 
they must send their envelopes to Washington 
to be stamped. I propose in connection with 
the Post Olfice Department that which is now 
done by the Treasury. Department in regard to 
checks, &ec. - : 

Mr. MAYNARD. It will be ajob for some- 
body to furnish these stamps, and then it will 
before long require officers to put, the stamps 
on envelopes. . 

The question was taken upon the amend- 


| ment moved by Mr. Hitt, and it was not 


agreed to, 

Mr. FARNSWORTH. I now call the pre- 
vious question upon the bill as amended, 

The previous question was seconded and the 
main question ordered, and under the operation 
thereof the bill as amended was ordered to be 
engrossed and read a third time; and being 
engrossed it was accordingly read the third 
time, and passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ;. and also 
moved that the motion to reconsider be laid on 
the table. i 

The latter motion was agreed to. 


ST. CROIX AND BAYFIELD RAILROAD. 


Mr. WILSON, of Minnesota, I call forthe 
regular order. 

TheSPEAKER. Theregular orderis Senate 
joint resolution No. 11, extending the time to 
construct a railroad from the St. Croix river on 
Lake Superior, to the west end of Luke Supe- 
rior, and to Bayfield. This joint resolution 
was laid upon the table when it was last under 
consideration, A motion wag made to recon- 
sider the vote by which it was laid on the table; 
and it was also moved that the motion to recon. 


| sider be laid on the table, which motion was 


not agreed to. The question now recurs upon 


| the motion to reconsider the vote by which the 


joint resolution was laid on the table. 
Mr. SHELDON, of Louisiana. I move 
to postpone the further consideration of this 


motion until the second Tuesday of January, 
after the morning hour, ; 


Mr. WASHBURN, of Wisconsin. : I hope 
the House will not postpone this question. It 
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. may as well be settled to-day as at any other 


time. We might as well either. pass the bill at 
once or kill it. : i 

Mr. PAINE. Trise toa parliamentary ques- 
tion. I wish to inquire whether the motion of 
the gentleman from Louisiana is in order? 

The SPEAKER. . The motion is in order ; 
but itis not debatable. It would be debata- 
ble if it were not overriden by an undebatable 
motion—the motion to lay onthe table. That 
not being debatable, the motion. to reconsider 
it is not debatable, and any motion subor- 
dinate thereto cannot be debatable. 

Mr. PAINE. My question is whether the 
motion to postpone is in order pending the 
motion to reconsider the vote laying the bill 
on the table. 

The SPEAKER. It is clearly in order. This 
is precisely the state of the question under 
which the subject was postponed till to-day. 

On agreeing to the motion of Mr. SHELDON, 
of Louisiana, there were—ayes 61, noes 58. 

Mr. WASHBURN, of Wisconsin, called for 
tellers. 

Mr. LAWRENCE. Is it in order to move 
to postpone indefinitely? If so, I would like 
to submit such a motion. 

The SPEAKER. The motion to postpone 
to a designated day would take precedence. 
All that could be accomplished by a motion to 
postpone indefinitely can be effected by action 
upon the motion to reconsider the vote by which 
the bill was laid on the table. Hither motion 
involves the fate of the bill. 

Tellers were ordered; and Mr. WASHBURN, 
of Wisconsin, and Mr, SHELDON, of Louisiana, 
were appointed. 

The House divided; and the tellers report- 
ed—-ayes 65, noes 54. 

Mr. WASHBURN, of Wisconsin, called for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. WOOD. Mr. Speaker, wonld it be in 
order to move to lay the bill on the table? 

The SPEAKER. lt has already been laid 
on the table. A motion has been made to re- 
consider that vote, and the pending question 
is on a motion to postpone the taking of that 
question till the second Tuesday in January. 
If the motion to postpone should be negatived 
it will bring the House to an immediate decis- 
ion upon the question whether it will recon- 
sider the vote whereby the bill was laid on the 


table. 

Mr. ALLISON. Then the adoption of the 
motion to postpone is virtually killing the bill. 

The SPEAKER. That is a question which 
the Chair is not at liberty to answer. 

Mr. FARNSWORTH. Can we not lay the 
whole subject on the table? 

The SPEAKER. ‘There is no necessity for 
such a motion, and it might complicate the 
question in the minds of members. The ques- 
tion can be decided just as well by an affirma- 
tive or negative vote on the pending motion. 

The yeas and nays were taken on the motion 


of Mr. SHELDON, of Louisiana, to postpone the : 


further consideration of the motion to recon- 
sider till the second Tuesday of January, after 
the morning hour; and it was decided in the 
aflirmative—yeas 89, nays 84, not voting 62 ; 
as follows: 


YEAS—Messrs. Ambler, Archer, Arnell, Bailey, 
Barnum, Barry, Beatty, Bennett, Bingham, Bowen, 
Buckley, Burr, Calkin, Coburn, Cook, Cowles, Cox, 
Crebs, Cullom, Darrall, Joseph Dixon, Dockery, 
Dake, Duval, Dyer, Fitch, Fox, Gilfillan, ‘Griswold, 
Hamill, Harris, Hawkins, Hay, Hoge, Julian, Kel- 
logg, Kelsey, Ketcham, Knapp, Manning, Mayham, 
Maynard. McGrew, McKee, McNeely, Mercur, Elia- 
kim H. Moore, Jesse H. 


Porter, Potter, Prosser, Rainey, Reeves, Schumaker, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, Shober, Slocum, Starkweather, Stiles, Stokes, 
Strader, Stroug, Swann, Sypher, Taylor, Tillman, 
Tyner, Upson, Van Auken, Van ‘Trump, Van W yek, 
Voorhees, Whitmore, Willard, Williams, John T. 
Wilson, Witcher, and Wood—89. . 

WAYS— Messrs. Allison, Armstrong, Atwood, 
Axtell, Ayer, Banks, Beaman, Benton, Bird, Blair, 
Boles, Booker, Boyd, George M. Brooks, James 
Brooks, Bullinton, Burchard, Burdett, Benjamin F. 
Butler, Churchill, Amasa Cobb, Conger, Dawes, 


1 Moore, Morey, Morphis, 
Morrissey, Mungen, O’ Neill, Orth, Packard, Perce, | 


| 


Nathan F. Dixon, Dox, Eldridge, Farnsworth, Fer- 
riss, Ferry, Finkeinburg, Fisher, Getz, Gibson, Hale, 
Hambleton; Hill, Hoar, Holmes, Ingersoll, Jenckes, 
Johnson, Kelley, Lawrence, Marshall, McCormick, 
McCrary. McKenzie, Milnes, William Moore, 
gan, Daniel J. Morrell, Samuel P. Morrill, Myers; 


ane Paine, Palmer, Peck, Peters, Phelps, Po- 
and, 


Pomeroy, Roots, Sanford, Sargent, Sawyer, 
Schenck, Scofield, John A. Smith, Joseph S. Smith, 
William J. Smith, Worthington C. Smith, Stone, 
Stoughton, Tafe, Twichell, Van Horn, Wallace, 
Cadwalader ©. Washburn, William B. Washburn, 
Welker, Wells, Wilkinson, Winans, and Wolf—84. 

NOT VGTING— Messrs. Adams, Ames, Asper, 
Beek, Benjamin, Biggs, Buck, Roderick R. Butler, 
Cake, Cessna, William T, Clark, Sidney Clarke, 
Cleveland, Clinton L. Cobb, Conner, Covode, Dege- 
ner, Dickey, Dickinson, Donley, Bla,Garfield, Haight, 
Haldeman, Hamilton, Hawley, Hays, Heflin, Hol- 
man, Hooper, Hotchkiss, Alexander H. Jones, 
Thomas L. Jones, Judd, Kerr, Knott, Lafiin, Lash, 
Lewis, Logan, Loughridge, Lynch, McCarthy, Neg- 
ley. Newsham, Packer, Platt, Randall, Rice, Rogers, 
Stevens, Stevenson, Strickland, Sweeney, Tanner, 
Townsend, Trimble, Ward, Wheeler, Bugene M. 
Wilson, Winchester, and Woodward—62. 


So the motion was agreed to. 
WILLIAM M. M’GRUDER. 


Mr. PORTER, from the select Committee 
on Reconstruction, reported back a bill (H. R. 
No. 2428) to remove the legal and political dis- 
abilities imposed by the fourteenth article of 
amendments to the Constitution of the United 
States from William M. McGruder, of Henrico 
county, Virginia, with the recommendation that 
it do pass. 

Mr. BECK. I ask the gentleman to let me 
move an amendment. 

Mr. PORTER. LIcannot do so. This gen- 
tleman has been elected by the majority of 
the voters in his county to office, and in order 
that he may enter upon the discharge of his 
duties it is necessary that he should have his 
political disabilities removed. I report the bill 
back from the select Committee on Reconstruc- 
tion, with the recommendation that it do pass. 
I demand the previous question. 

Mr. BECK. Let the Clerk read my amend- 
ment, so that the House may understand it. 

Mr. PORTER. Linsist upon the demand 
for the previous question. 

‘The House divided; and there were—~ayes 46, 
noes 87; no quorum voting. 

TheSPEAKER, under the rule, ordered tell- 
ers; and appointed Mr. Porter and Mr. BECK. 


reported—ayes 74, noes 41, 

So the previous question was seconded. 

The main question was ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The bill was then passed, two thirds voting 
in favor thereof. 

Mr. PORTER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

” The latter motion was agreed to. 
ENROLLED BILLS. 

Mr, BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 
| An act (H.R. No. 886) for the relief of 
Lawrence L. Merry, collector of internal rev- 
| enue for the twentieth district of New York; 
and 

An act (H. R. No. 272) for the relief of 
Alfred E. Brooks, pestmaster at Ilion, New 
York. 

MESSAGE FROM THE SENATE. 
| A message was received from the Senate, by 
| Mr. SYMPsON, one of its clerks, notifying the 

House that that body had passed a bill (S. No. 
1119) relating to the printing of the annual 
report of the Secretary of War; in which the 
concurrence of the House was requested. 


W. CARDWELL AND R. I. GAULDING. 
Mr. PORTER, from the select Committee 


on Reconstruction, reported back a bill (H. 
R.*No. 2511). for the removal of legal and 


| political disabilities from William Cardwell 


Mor- | 


The House again divided; and the tellers | 


| and Richatd IGaulding, ‘both of Charlotte, 


Virginia, with the recommendation: that it do 


pass. : rls 
Mr. BECK. I ask the gentleman to letme 
offer an amendment to the bill... ace 
Mr. PORTER. I cannot do so, but: musi 
demand the previous question. ae 
Mr. MAYNARD. Howdoes thiscome tp? 
The SPEAKER, Itis a report from the 
select Committee on Reconstruction, which 
committee is authorized to report at any: time. 
Mr. BECK. Does the gentleman from Vir- 


| ginia object to the reading of my. amendment? 


Mr. PORTER. 
vious question. 

The House divided; and there were—ayes 
81, noes 87. 

So the previous question was seconded. 

The main questiun was ordered to be put. 

The bill was then ordered to be engrossed 
and read a third time; and being eugrossed, it 
was accordingly read the third time, and passed, 
two thirds voting in favor thereof. 

Mr. PORTER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


GEORGE T. PEERS AND OTHERS 


Mr. BOOKER, by unanimous consent, intro- 
duced a bill (H. R. No. 2517) for the removal 
of theciviland political disabilities from George 
T. Peers and others, of Virginia; which was 
read a first and second time, and referred ‘to 
the select Committee on Reconstruction. 


JUDICIAL DISTRICTS OF OHIO. 


Mr. KELLOGG, by unanimous consent, 
reported back from the Judiciary Committee 
a bill (H. R. No. 1029) to divide the State of 
Ohio into three judicial districts, and for other 
purposes, with a substitute; and the same was 
ordered to be printed and recommitted to the 
Committee on the Judiciary. 


CAPITOL HILL SAVINGS-BANK, 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 2518) to incorporate 
the Capitol Hill Savings-Bank ; which was read 
a first and second time, and, with the accom- 
panying memorial, referred to the Committee 
for the District of Columbia, and oudered to be 


I do, und demand the pre: 


i: printed. 


CHARLES I. HANSOM, 


Mr. ARCHER, by unanimous consent, iu- 
troduced a bill (H. R. No. 2519) for the relief 
of Charles J. Hansom, late private company 
K, fifth regiment Maryland volunteers; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


SPECIAL AGENT FRANK E. HOWB. 


Mr. SLOCUM, by unanimous consent, sub- 
mitted the following resolution; which wasread, 
considered, and agreed to: i 

Resolved, That the Secretary of the Treasury be 
requested to report the actual expenses connected 
with the office of Frank E. Howe, special agent of . 
the Treasury Department at New York, from the lst 
day of May, 1869, up to and including the 30th day of 
November, 1870; including the amounts paid by the 


; collector of the port for rent, salaries, and expenses 


of inspectors detailed for duty at his office; includ- 
ing also the amount of business done, the subjects 
specially referred for investigation, and the amount 
of money received from fines, forfeitures, and penal- 
ties; also, whether in his opinion the efficiency of the 
custom-house would not be promoted by employing 
only active agents at that port, and the discontinu- 
ance of outside officers, with their attendants and 
expenses, 
REMOVAL OF DISABILITIES. 


Mr. BECK. J ask leave to introduce a bill 
for the removal of disabilities, for action at 
this time. 

The SPEAKER. The bill will be read for 
information. ` 

The Clerk read as follows: 


Be it enacted by the Senate and Howseof. Representa- 
tives ofthe United States of Ameria sn Congress assem- 
bled, (two thirds of each House concurmng therein,) 
Thatall legal and political disabilities imposed by 
the fourteenth article of amendments to the Consti- 
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tution: of the United States on the classes of persons 
enoni in thethird section of said amendment 
hö shall: have engaged in insurrection or ‘rebellion 
‘against. the United States, or given aid or comfort 
: to the. enemies thereof, be, and the same are hereby, 
removed. eee : 
Mr. KELSEY. .I object. 
fi LATE SECRETARY OF THE INTERIOR. 
“Mr. VAN TRUMP: | I offer the following 
preamble and’ resolution, for action at the 
present-time: © : 
-Whereas itis essential to the interests and security 
of the people that the utmost: good faith, honesty, 
and harmony should be, ordained and maintained 
among and between the several great Departments 
ofthe Government; that each should act within its 
own proper sphere; and that independence as well 
as responsibility should appertain alike to all; and 
whereas, also, it is manifest from the marked tone 
and character of the published correspondence be- 
tween the President of the United States and the late 
Secretary of the Department of the Interior, touch- 
ing the resignation of the said Secretary of his high 
office, that some undue, improper, and powerful out- 
side-influence was made to bear upon and compel 
said resignation, superinduced by a sinister interest 
and determination to check some process of needed 
reform in the abuses of said Department, alluded 
to, but not designated in said correspondence; and 
whereas, also, ina free Government, like ours, itis the 
rightof the people, through their immediate repre- 
sentatives, by all proper instrumentalities not 6x- 
pressly forbidden by the Constitution, nor upon sub- 
Jects the exposition of which would be detrimental 
to the public interests or affect the public peace, to 
know all the facts, appliances,and influences by which 
the enforced resignation of a high and unimpeached 
public officer of the Government has becn consum- 
mated: Therefore 


Be tt hereby resolved, Thata select committee of five | 


members of this House be appointed by the Speaker, 

whose duty itshall be to investigate the causes which 

led to the resignation of Hon. Jacob D. Cox as Secre- 

tary of the Department of the Interior; that they 

report their proceedings'and the testimony to this 

House at as early a day as practicable; and that they 
have full power to gend for persons and papers in said 

investigation, 

> Mr. Kertoge and Mr. Mercur objected. 

‘» HOMESTHADS FOR SOLDIERS, SEAMEN, ETC. 


` Mr. POMEROY, by unanimous consent, in- 


troduced abill (H. R. No. 2520) to amend sec- | 


tion twenty-five of the act of July 15, 1870, 


providing homesteads for officers, soldiers, sea- | 


men, marines, and other persons who served 
in the Army of the United States during the 
rebellion ; which was read a first and second 


time, . 
Mr. POMEROY. I ask that the bill be 


now put- upon its passage. 
. The bill was read, It provides that section 


twenty-five of the act entitled “An act making | 


‘appropriations for the support of the Army for 
the year ending June 80, 1871, and for other 


purposes”’ beso amended that. all soldiers, sea- | 
‘mnen, marines, officers, or other persons who | 


were included ‘within the provisions of said 
sections, and had ‘settled upon homestead or 


preémption claims prior to the passage of said | 


act shall be permitted to take of any Govern- 


ment lands adjoining their homestead or pre- | 


emption claims an amount sufficient to make 
one quarter-section, in accordance with the 
terms and conditions prescribed by said sec- 
tion. 


`. Phere being no objection, the bill was ordered | 


to be engrossed and read a third time; and 
being engrossed, jt was accordingly read the 
third time, and passed: 


Mr. POMEROY moved to: reconsider the | 


_ vote by which: the bill was passed; and also 


‘moved that the motion to reconsider be laid | 


on the table. f . 
The latter motion was agreed to. 


ACCOUNTS OF INTERNAL REVENUE OFFICERS. 


Mr. WINCHESTER, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


fiesolved, That the Secretary of the Treasury be 
and he is hereby, directed to furnish this House a 
statement of the balances due from collectors of 
internal revenue who are not now in office, and the 


total amount of the balances so due as they appear HS 


on the booksof the accounting officers of his Depart- 
iment on tho 30th day of June, 1870; that he further 
inform this House what amount i 
bave been paid, and in detail, by whom, singo the 
: 2d day of May, 1870; the names of the collectors who 
have been sued. on their bonds since their removal 
“from office, with the cause of removal in cach ease; 


of said balances ii 


i 


i 
| 


li 
| 


it 
H 
i 


i 


by what President said collectors were appointed, 
and by what President they were removed. 


UNITED STATES AND CHINA. 


Mr. JOHNSON. . Iask unanimous consent | 


i; plies to disabled vessels, and harassed the ‘fishermen 


to offer the following resolution, for considera- 
tion at the present time : A 
Resolved, That it is the sense of the House of Rep- 


resentatives that the best interests of the United 


States demand the immediate abrogation of. the 
treaty between its Government and the Government, 
of China, except the portion thereof relating to com- 
mercial intercourse between the two countries. 
Resolved, further, That a certified copy of the fore- 


pre resolution be respectfully transmitted to the 


resident for his consideration. — _ 
Mr.WILLARD. I think that resolution had 
better go to the Committee on Foreign Affairs. 
Mr. JOHNSON. Jl would much prefer to 
have it voted on now. a < 
Mr. WILLARD, Then I object tothe reso- 
lution. 
MEDITERRANEAN, ETC., STEAMSHIP COMPANY, 
Mr. CALKIN, by unanimous consent, intro- 
duced a bill (H. R. No. 2521) to aid the Med- 
iterrdnean and Oriental Steam Navigation 
Company, of New York, to establish an Amer- 
ican line of iron steamships for opening direct 
trade between the United States and southern 
Europe, for carrying the mails of the United 


States, and for promoting immigration into the | 
| Southera States of the Union; which was read 


a first and second time, and referred to the 
Committee on Commerce. 


BENJAMIN F. RICHARDS. 


On motion of Mr. SCOFIELD, by unanimous 
consent, joint resolution (S. R. No. 118) to 
place the name of Benjamin F. Richards on 
the active list of the Navy was taken from the 
Speaker's table, and read a first and second 
time. , 

The. joint resolution was ordered to a third 
reading; and was accordingly read the third 
time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by’ which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid: on the table. 

The latter motion was agreed to. 


TAX ON TOBACCO AND CIGARS, 


Mr. MYERS, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and adopted: 


Whereas experience has shown that taxes, as far as 
possible, should be uniform; and whereas a uniform 
and reasonable tax.on all kinds of cigars has not only 
proved satisfactory to those interested, but advan- 
tageous to both Government and people by checking 
fraud and adding largely totlie revenue: Therefore, 

esolved, That the Committee of Waysand Means 
be, and they are hereby, requested to inquire into 
the expediency of levying a tax of sixteen cents a 
pound on tobacco of every description, and to report 

y bill or otherwise. 


AGGRESSIONS UPON AMERICAN FISHERMEN. 


Mr. BUTLER, of Massachusetts. I desire 
to present the petition of two thousand citizens 


of Gloucester, Massachusetts, for relief against | 


the seizure of their fishing vessels by the Cana- 
dian authorities. I present it, not under the 
rules, in order to bring it to the attention of 
the country. I ask that it be read. 

No objection being made, the petition was 
read, as follows: ; 
To the Honorable Senateand. 

House of Representatives in Congress assembled + 

This memorial respectfully represents that owing 
to the coercive principle adopted by tho Dominion 
of Canada, whereby the treaty of 1818 is made the 
basis of arbitrary laws and regulations, the fishing 
interests of the United. States, being the most 
vulnerable point, have been subjected to outrage, 
directed with a view to accomplish the following 


| results: 


fo obtain satisfaction for alleged Fenian raids; 
to.force the United: States to renew the reciprocity 


treaty; to drive American fishermen from. their ! 


waters, thereby reducing the number of fishing ves- 
sels, weakening the marine power of the United 
tates, and making a monopoly of the fishing busi- 
ness in the hands of the Canadians to supply our 
markets, by See, he 2 

To this end they have captured American fishing 
vessels, broken up their voyages, and confiscated 
their fares. “They have declared absolute non-inter- 
course with the fishermen of the United States, 
refusing the right tó bay stores or supplies at any 


i 


ł 


of their ports, driving them from their harbors where 
they had sought shelter, refusing the landing or 
bonding of American fish or mackerel for-export to 
the United States. They havo seized mackerel saved 
from vessels wrecked on their coasts, refused sup- 


ina manner peculiar to British authority. <`. 
Your memorialists would therefore pray-that a 
non-intercourse act be passed, similar in its effects 
to that of Canada, whereby the same treatment may 
be applied. to all vessels. hailing from the British 
provinces as that suffered by American fishermon; 
also, for an act prohibiting the importation of English 
or Canadian fish. or mackerel, so long as American 
vessels are prohibited from taking fish and mackerel 
in so-called British waters; also, that transportation 
in bond of merchandise for Canada through American 
territory be prohibited until Canadian ports are 
opened for transportation in bond of American fish, 


| mackerel, or other merchandise to and from the 


United States; also, that the United States demand 
full and complete indemnity for vessels and cargoes 
captured, and for all detentions and outrages. com- 
mitted on fishing vessels and their crews by British 
armed vessels. 


Mr. BUTLER, of Massachusetts. I moye 
that this petition be referred to the Committee 
on Foreign Affairs. : 

The motion was agreed to; and the petition 
was referred accordingly. ; 

AMERICAN SHIPPING, 

Mr. MORRELL, of Pennsylvania, by unani- 
mous consent, introduced a joint resolution 
(H. R. No. 415) to secure eligibility to Ameri- 
can ships for foreign trade, and to encourage 
ship-building-in the United States;. which was 
read a first and second time, and referred to 
the Committee on Commerce. : 

COLORADO AND NEW MEXICO RAILROAD. 

Mr, PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 2522) to authorize the 
construction of a railway and telegraph line 
from Denver, in the Territory of Colorado, by 
way of Santa Fé to Albuquerque, in New Mex- 


j ico, and for other purposes ; which was read a 


first and second time, referred to the Commit- 


i tee on the Public Lands, and ordered to be 


printed. 
ORDER OF BUSINESS. 


Mr. WASHBURN, of Massachusetts. I wish 
to submit a motion to which, I think, there will 
be no objection. It is known'to members of 
the House that there are many bills and joint 
resolutions, together with other matters, onthe 
Speaker’s table, which should be referred to 
the appropriate committees. I therefore move 
that the House now proceed to business on the 
Speaker’s table, with the understanding that 
bills, &c., to which there shall be no objection 
shall be referred to the appropriate commit- 
tees, while those to which there may be objec- 
tion shall remain upon the Speaker’s table, 

There was no objection; and it was ordered 
accordingly. 

JUDGMENTS OF COURT OF CLAIMS. 


The first business on the Speaker’s table was 
a communication from the clerk of the Court 
of Claims, transmitting to the House a.state- 
ment of the judgments rendered by the said 
court for the year ending December 5,.1870; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

POST OFFICE PROPERTY. 

The next business on the Speaker’s table was 
a communication from the Postmaster General, 
transmitting to the Houseareport of the prop- 
erty of the United States held by the Post 
Office Department December 1, 1870; which 
was referred. to the Committee on the Post 
Office and Post’ Roads, and ordered to be 
printed. 
TIME OF HOLDING CONGRESSIONAL ELECTIONS, 

‘The next business on the Speaker's table was 
the amendment of the Senate to the bill of the 


: House No. 1705, to fix the time for the election 


of Representatives and Delegates in the Con- 
gress of the United States. 

‘Mr. DAWES. That does not wantany action, 
except a non-concurrence in the amendment 
of the Senate. ; : 


The SPEAKER. It is a bill apportioning 
members of the House of Representatives. 


1870. _ 


Mr. DAWES. I think the original bill is | 
one fixing the time for electing members of | 


the House of Representatives.. The Senate 
has added, by way of amendment, a provision 
fixing the apportionment of the Forty-Second 
Congress, which I presume no one will want 
to press now. ; : 

Mr. GARFIELD, of Ohio. I move that it 
be referred to the select Committee on the 
Ninth Census. 

TheSPEAKER. Thegentleman from Massa- 
chusetts [Mr. Dawes] has stated the matter 
correctly. The original bill relates to the time 


for electing Representatives. and Delegates in 1 


Congress; the amendment of the Senate relates 
to the apportionment of the Forty-Second Con- 


gress. > 

Mr. GARFIELD, of Ohio. The Committee 
on the Ninth Census has before it the subject 
of apportionment, and I think this proposition 


of the Senate should be referred to that com- | 


mittee. 

Mr. DAWES. I would suggest that if the 
Committee on the Ninth Census has the sub- 
ject of apportionment before it, it should be 
kept separate from the subject of fixing the 
time for electing members of Congress. 

Mr. PAINE. I[thinkifthis subjectis referred 
to any committee it should be referred to the 
Committee of Elections, who reported the 
original bill. 


Mr. DAWES. The bill was introduced by | 


myself, and on my motion referred to the Com- 
mittee of Elections. I will consent to its ref- 
erence now to that committee, : 

The SPEAKER. Gentlemen will remem- 


ber the conditions on. which the House went | 


to business on the Speaker’s table. It was 
simply for the purpose of referring bills to the 
reference of which there should be no objec- 
tions. If gentlemen differ about the reference 
of a bill that is equivalent to an objection, and 
the bill remains on the Speaker's table. 

Mr. MAYNARD, That is where this bill 
ought to be. 

The SPEAKER. According to the con- 


struction of the Chair, there is objection. to | 


the reference of this bill. 
DONATION OF CONDEMNED ORDNANCE, 


The next business on the Speaker’s table was 
Senate amendment to the joint resolution (H. 


R. No. 877) granting condemned ordnance to | 


the Seventh Regiment Monument Association | 


of Ohio; which was referred to the Committee 
on Military Affairs. 


CAPTAIN DOMINICK LYNCII. 


The next business on the Speaker’s table was 
Senate amendment to joint resolution (H. R. 


No. 80) for the resforation of Captain Dom- | 
inick Lynch, of the United States Navy, tothe | 


active list from the reserved list; which was 
referred to the Committee on Naval Affairs. 


UNION PACIFIC RAILROAD, SOUTILERN BRANCH. 


The next business on the Speaker’s table was 
joint resolution (S. R. No. 129) to amend sec- 
tion ten of an act entitled ‘‘An act granting 
lands to the State of Kansas to aid in the con- 
struction of a southern branch of the Union 
Pacific railway and telegraph from Fort Riley, 
Kansas, to Fort Smith, Arkansas. 

Mr. CLARKE, of Kansas. I object to the 
reference of this joint resolution. 

The SPEAKER. Objection being made to 
the reference, the joint resolution will remain 
on the Speaker’s table. 

IMMIGRATION LAWS. 


The next business on the Speaker's table 
was the bill (S. No. 251) to repeal an act 
entitled ‘*An act to prevent the importation 


of certain persons into certain States where | 
by the laws thereof their admission is pro- ; 


hibited,” approved February 28, 1863; which 
was read a first and second time, and on motion 


of Mr. Bayxs referred to the Committee on | 


Foreiga Affairs. 


i| tection of seamen; which was read a first and 


} 


! of Wisconsin. 


| of that bill. 


| the Indiana Yearly Meeting of the Society of 
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OATH OF OFFICE. 


The next business on the Speaker’s table was 
the bill (S. No. 218) prescribing an oath of 
office to be taken by persons who participated 
in the late rebellion, but who are not disquali- 
fied from holding office by the fourteenth amend- 
mert ofthe Constitution of the United States. 

Mr. MAYNARD. _I object to the reference 
of this bill. i 

The SPEAKER. It will remain on the 
Speaker’s table. 


COUNTERFEITING OF FOREIGN TRADE-MARKS, | 


The next business on the Speaker's table was 
the bill (S. No. 265) to prevent the. counter- 
feiting of foreign trade-marks protected by 
treaty stipulations; which was read a first and 
second time, and on motion of Mr. KELSEY 
referred to the Committee on Commerce. 


LAND-GRANT RAILROAD IN KANSAS, 


The next business on the Speaker’s table was 
the bill (S. No. 445) to amend an act entitled 
“An act for a grant of lands to the State of 
Kansas, in alternate sections, to aid in the con- 


struction of certain railroads and telegraphs in || 


said State.” 
Mr. BUTLER, of Massachusetts, and others 
objected to the reference of the bill. 


LAND GRANTS TO ALABAMA. 


The next business on the Speaker’s table was 
the bill (S. No. 140) to renew certain grants of 
land to the State of Alabama. 

Mr. WILSON, of Minnesota, 
the reference of this bill. 


LAND GRANTS TO NEVADA. 


The next business on the Speaker’s table was 
the bill (S. No. 825) amendatory of an act 
entitled ‘‘An act to farther provide for giving 
effect to the various grants of public lands to 
the State of Nevada,” approved June 8, 1868, 

Objection being made to the reference of the 
bill, it was returned to the Speaker’s table. 


IMPORTATION OF MACHINERY. 


The next business on the Speaker’s table was 
the bill (S. No. 525) to enable George D. Rob- 
erts, of Alameda county, California, to import 
certain machinery free of duty ; which was read 
a first and second time, and on motion of Mr. 
Hooper, of Massachusetts, referred to the 
Committee of Ways and Means. 


LAND-GRANT RAILROAD IN WISCONSIN. 


The next business on the Speaker’s table was 
the bill (S. No. 72) granting lands to the State 
of Wisconsin to aid in the construction of the 
Green Bay and Lake Pepin railway. 

Mr. SAWYER. I object to the reference 
of that bill. 

SILIPPING COMMISSIONERS. 


The next business on the Speaker’s table was 
the bill (S. No. 532) to authorize the appoint- 
ment of shipping commissioners by the judges 
of the several district courts of the United States 
to superintead the shipping and discharge of 
seamen engaged in merchant ships belonging 
to the United States, and for the further pro- 


I object to 


second time, and, on motion of Mr. Concer, 
referred to the Committee on Commerce. 
STOCKBRIDGE AND MUNSEE INDIANS. 
The next business on the Speaker’s table was | 


the bill (S. No. 610) for the relief of the Stock- 
bridge and Munsee tribe of Indians, in the State 


Mr. SAWYER. I object to the reference | 


BILLS, ETC., OBJECTED TO. 

The reference of the following bills and joint 
resolutions upon the Speaker's table was sev- 
erally objected to: 

Joint resolution (S. R. No. 49) directing the 
Secretary of the Interior to issue a patent to 


Friends for a certain tract of land in the Shaw- | 


nee reservation ; 


_An act (S, No, 893) to aid in the construe: 
tion of the Omaha and Northwestern railroad 
and telegraph line from Omaha, via the mouth 
of the Niobrara river, to a point of junction 


| with the Northern Pacific railroad, in Dakota 


Territory; i 
_An act (8, No. 483) granting lands and the 
right of way in Missonzri and Arkansas to-aid 


| in the construction of a railroad and telegraph 


line along or near the thirty-sixth parallel of 
north latitude, from the Mississippi river to the 
Arkansas river; 

An act (S. No. 824) authorizing the Southern 
Minnesota Railroad Company to connect its 
lines with the Northern Pacific railroad ; 

An act (S. No. 112) to aid in the construc- 
tion of the Oregon Branch railroad ; 

An act (S. No, 875) to creates port of deliv- 
ery at Duluth, Minnesota ; 

An act (S. No. 881) granting lands to aid the 
construction of a railroad from the western 
boundary of Minnesota, at the junction of the 
Sioux Wood river with the Red River of the 
North, to the Winnipeg district of British 
America ; $ 

An act (S. No. 268) granting public:lands in 
the State of Alabama to the Decatur and Aber- 
deen Railroad Company, to aid in the con- 
struction of a railroad to be built from Deca- 


| tur, Alabama, to Aberdeen, Mississippi ; 


Joint resolution (S. R. No. 181) for the ben- 
efitof Wilberforce University ; f 

An act (S. No. 892) to provide for a build- 
ing suited to the use of the post office, the 
pension and revenue officers, and the judicial 
officers of the United States inthe city of Tren- 
ton, New Jersey; - 

Joint resolution (S. R. No. 187) extending 
the time to construct a railroad from the St. 
Croix river or iake to the west end of Lake 
Superior to Bayfield ; 

An act (S. No. 566) making a grant of land 
to aid in the construction of a railroad in the 
Territory of Dakota; : 

An act (S, No. 168) granting lands to aid in 
the constsuction of a railroad from Lincoln, in 
the State of Nebraska, and Brownville, in the 
State of Nebraska, to Denver, Colorado Ter- 
ritory; 

Joint resolution (S. R. No. 179) authorizing 
water-gauges to be established and observa- 
tions to be made upon the Mississippi river 
and its principal tributaries, with a view to 
obtaining information required for the protec- 
tion of the alluvial lands against overflow and 
for the improvement of navigation ; 

An act (S. No, 488) granting lands to aid 


ii in the construction of certain railroads in the 


State of Florida; 

An act (S. No. 760) for the relief of Lucas, 
Dickinson, and other counties in the State of 
Iowa; 

An act (S. No. 489) to grant land to the 
Sierra Iron Company; 

An act (S. No. 987) to renew a certain grant 
of lands to the State of Alabama ; 

An act (S. No. 647) to incorporate the Texas 
Pacific Railroad Company, and to aid in the 
construction of its road, and for other pur- 
poses; . 

An act (S. No. 980) for the relief of Joseph 
S. Finch & Co., of Pittsburg, Pennsylvania ; 

An act (S. No. 924) making agrant of lands 
to the North Louisiana and Texas Railroad 
Company, to aid in the construction of a rail- 
road from Vicksburg, Mississippi, on the Mis- 


| sissippi river, to the Texas State line; 


Joint resolution (S. R. No. 195) authorizing 


i the Midland Pacific Railway Company to build 


a bridge at or near Nebraska City, to connect 
its road with other railroads ; i 

An act (S. No. 477) to amend an act entitled 
= An act for a grant of land to the State of 
Iowa, in alternate sections, to aid in the con- 
struction of a railroad in said State,” approved 
May 12, 1864, and to grant lands to aid in the 
construction ofa railroad from O’Brien county, 
Iowa, to the Missonri-river ; 


THE CONGRESSIONAL GLOBE. 


December 14, 


ra —» 


Ane aet (S.No. 849) to authorize’ the sale 
` of certain lands reserved. for: the. use of the 
‘Menomonee tribe ‘of Indians in the State of 
Wisconsin ; : Sore i 
- Joint resolution (S. R. No. 92) for the relief 
„of certain contractors for the construction of 
vessels’of. war'and steam machinery ; 
~~ Anact (S. No. 969) to relieve certain persons 
therein named: fromthe legal and political dis- 
abilities imposed by the fourteenth amendment 
‘of the ‘Constitution of the United States, and 
for other purposes; 
““Anact (S. No. 510) granting land to aid in 
the construction of a railroad from Sioux City 
Towa, to Columbus, Nebraska ; 
-> An act (S. No. 588) to relinquish the ‘interest 
of the United States in certain lands to the 
city and county of San Francisco, in the State 
of California; ; 

An‘act (S. No. 55) granting the right of way 
and lands to the Pecos and Placer Mining and 
Ditch Company of Mexico; D 

An act (S. No. 574) to extend the time for 
the revarsion to the United States of the lands 
granted by Cengress to the State of Michigan 
to aid in the construction of a railroad from 
Pére Marquette to Flint, in said State, and for 
other purposes ; ` 

An act (S. No. 1011) to aid in the construc- 
tion of the Mobile and Pensacola railroad ; 

An act (S. No. 750) for: continuing the St. 
Paul and Sioux City railroad across the Terri- 
tory of Dakota to Yankton, ora point near the 
mouth of the Niobrara, and for continuing the 
land grant in aid of the same ; 

An act (S. No. 804) in aid of thé New Orleans, 
Baton Rouge, and Vicksburg railroad; and 

> Anact (S. No. 1095) making appropriations 
for the purposes therein specified. 
STATUTES OF NEW MEXICO, 


An act (S; No. 782) to annul a portion ofa 
certain statute of the Territory of New Mexico, 
there being no objection, was taken up, read a 
first and second time, and referred tothe Com- 
mittee on the Territories, 

SALE OF LANDS IN KANSAS. 

There being no objection, joint resolution 
S. R. No. 89, providing for the sale of certain 
lands in the State of Kansas ceded to the Uni- 
ted States in trust by the Cherokee nation of 
Indians, was read a first and second time, and 
referred to the Committee on Indian Affairs. 

APPRAISER. AT MOBILE. 

There being no objection; an act (S. No. 446) 
to appoimtan appraiser of merchandise for the 
port of Mobile was read a first and second time, 
and referred to the Committee on Commerce. 

WILLIAM CHINN. * 

There being no objection, an act (S. No. 545) 

for the relief of William Chinn was read a first 


and second time, and referred to the Committee 
of Claims. 


PENSACOLA, ETC., RAILROAD COMPANY. 


There being no objection, joint resolution 
S. R: No. 246, granting the right of way to the 
Pensacola and “Barrancas Railroad Company 
through the naval and military reservations 
near Pensacola, Florida, was read a first and 
second time, and referred to the Committee on 
Military Affairs. ; 

KENTUCKY UNIVERSITY. 

There being no objection, anact (S. No. 818) 
for the relief of the Kentucky University was 
read a first and second time, and referred to 
the Committee of Claims. 


MARY C. LANE. 


There being no objection, joint resolution 
S. R. No. 252, for the relief of Mary C. Lane, 
was read a first and second time, and referred 
to the Committee on Claims. ; 


APPROPRIATIONS, 
There being no objection, an act (S. No. 


1095). making appropriations. for purposes | 


therein specified was read a first and second 
time, and referred to- the Committee on Appro- 
priations. 
ott MRS. JANE NORTHRIDGE. 

The next business on the Speaker's table was 
the bill.(S. No. 128) for the relief of Mrs. Jane 
Northridge. i 

There being no objection, the bill was taken 
from the Speaker’s table, read a first and sec- 
ond time, and referred to the Committee of 
Claims. ; 

NICHOLAS M. PAGE. 
The next business on the Speaker’s table was 


M. Page, executor of Samuel Miller, of Camp- 
bell county, Virginia. 

There being no objection, the bill was taken 
from the Speaker's table, read a first and sec- 
ond time, and referred to the Committee of 
Claims. 

REPORT OF SECRETARY OF WAR. 


The next business on the Spéaker’s table was 
the bill (S. No. 1119) relating to the printing 
of the annual report of the Secretary of War. 

There being no objection, the bill was taken 


Military Affairs. 
WASHINGTON AND NEW YORK RAILWAY. 
The nexi business on the Speaker's table was 


ing of a military and postal railway from Wash- 
ington, District of Columbia, to the city of New 
ork. 


bill. 
Mr. INGERSOLL. I should like to have 
that bill put upon its passage. [Laughter. ] 
The SPEAKER. It cannot be done at this 
time. : 
Mr. INGERSOLL. 
its reference ? 
The SPEAKER. Objection was made by 
more than one gentleman. 


SCHOOL TRUSTEES IN ARKANSAS, 


Was objection made to 


the bill (H. R. No. 1884) to allow the school 

trustees in the State of Arkansas to enter land 

for school purposes under the homestead law. 
Objection was made. 


The SPEAKER. There is no further busi- 


| ness on the Speaker’s table. 


Mr.C 
adjourn. 

The motion was agreed to ; and accordingly 
(atthree o’ clock and twenty-five minutes p.m.) 
the House adjourned. 


OX. I move that the House do now 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : ` 

By Mr. BLAIR: The petition of Jobn Con- 
ger and 800 others, citizens of Calhoun county, 
Michigan, for the passage of an act for the 
relief of the soldiers of ‘the war of 1812. : 

By Mr. BURR: The petition W. H. Pogue 
and many others, citizens of Jersey county, 
Illinois, for relief of soldiers of the war of 1812, 

By Mr, FISHER: A petition asking that 
the name of Timothy Paige, of Lockport, New 
York, be placed on the pension-rolls. 

By Mr. HALE: The petition of Seth Webb 
and others, for legislation to insure protection 
| to American fishermen in so-called British 
waters. 

By Mr. HILL: The petition of J. I. Prebble 

Co. and 9 others, envelope manufacturers 
and printers of the United States, asking that 
the Post Office Department cease manufactur- 
| ing and selling envelopes. ~~ 

By Mr. LAFLIN: ‘The petition of Joseph 
R. Curtis, praying for relief. | ‘ 


By Mr. LYNCH: The petition of Thomas || 


the bill (S. No. 678) for the relier of Nicholas j 


from the Speaker's table, read a first and sec- | 
ond time, and referred to the Committee on 


the bill (H. R. No. 19) to authorize the build- | 


The next business on the Speaker's table was | 


d 


Objection was made to the reference of the | 


B. Stone, late private company C, fifth Maine 
volunteers. i 

_ By Mr. PORTER: The petition of Richard 
I. Gaulding, of Charlotte: county, Virginia, 
praying the removal of the legal and political 
disabilities imposed upon him by the fourteenth 
article of amendments to the Constitution. 


IN SENATE. 
WEDNESDAY, December 14, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
max, D. D. | : : 

The Journal of yesterday’s proceedings was 
read and approved. 

REAL ESTATE IN THE DISTRICT, 

The VICK PRESIDENT appointed Mr. 
Parrersoyn to fill the vacancy in the commit- 
tee of conference appointed at the last session 
upon the disagreeing votes of the two Houses 


; on the bill (H. R. No. 1633) to simplify the 
| conveyance of real estate in the District of 


Columbia, in place of Mr. HAMLIN, yesterday 
excused, : 


PETITIONS AND MEMORIALS. 
Mr.CONKLING. Mr. President, I present 
a petition, very numerously signed by citizens 
of the State of New York, touching the claims 


| of soldiers of the war of 1812. This petition 


refers to the fact that many of these veterans 
are now inmates of poor-houses, and objects 
of charity, and sets forth in very moving terms _ 
their destitution. I believe that no bill on the 

subject is pending now before the Senate, and 

therefore Í move the reference of the petition 

to the Committee on Pensions, 

The motion was agreed to. 

Mr. EDMUNDS. 1 present, Mr. President, 
the memorial of William Smith, a paymaster 
in the United States Army, setting forth that 
through an accident on a railway train there 
was lost from his custody the sum of $500, and 
asking that a bill may be passed authorizing 
the proper accounting officers of the War and 
Treasury Departments, in settling his accounts, 
to allow for that sum of money. I move'that. 
the memorial be referred to the Committee ou 
Claims; andin the same connection, with the 
permission of the Chair, I wish to introduce a 


| bill at this time a little out of its order for the 


same purpose, that they may go together. 
By unanimous consent, leave was granted to 
introduce a bill (S. No. 1124) for the relief of 


| Major William Smith, paymaster in the United 


States Army ; which was read twice by its title, 
and referred to the Committee on Claims, with 
the accompanying memorial. 

Mr. SHERMAN. I present the petition of 
a number of citizens of the State of Ohio, 
praying that the House bill granting pensions 
to the soldiers of the war of 1812 be promptly 
passed. I believe the bill has been. reported 
and lies on our. table. . 

Mr. EDMUNDS. I have the impression 
that it has not been reported, 

Mr: SHERMAN. Then I move that the peti- 
tion be referred to the Committee on Pensions. 

The motion was agreed to. 

Mr. FENTON. I present the memorial of 
William C. Barney and others, praying Con- 
gress to define the rules regulating the opera- 
tions of international telegraph lines. As this 
memorial contains much statistical and import- 
ant information, I move that it be printed and 
referred to the Committee on Post Offices and 
Post Roads. ; 

The VICE PRESIDENT, The Chair thinks 
that the President’s message yesterday on the 
subject of the charges of international cables 
was referred to the Committee on Foreign Rela- 
tions. There is a bill on the subj ct, however, 
before the Committee on Post Offices and Post 
Roads. The question is on the motion of the 
Senator from New York, that the memorial be 
printed and referred to the Committee on Post 
Offices and Post Roads.” 

The motion was agreed to. 
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Mr. FENTON. presented the petition of 


Joseph R. Curtis, relative to a claim growing 


out of work upon a contract for the construc: | 


tion of a branch mint in the city of San Fran- 
cisco; which was referred to the Committee 
on Claims. 

Mr. SUMNER. I present the petition of R. 
W. Gibbs, asking for the award of interest to 
him under a claim of his upon the republics of 
New Granada and Costa Rica. In order to 
have that award there ‘must be an amendment 
of the act of February 20, 1861, to carry into 
effect the conventions between the United States 
and those republics. I move the reference of 
the petition and accompanying papers to the 
Committee on Foreign Relations. 

The motion was agreed to. 


Mr. PRATT presented additional papers 


relating to the claim of Mrs. Clara Morris, | 
praying compensation for services rendered | 


and for losses sustained in ministering to sick 
and wounded soldiers during the war of the 
rebellion; which were referred to the Com- 
mittee on Claims. 

Mr, WILSON presented the petition of Mar- 
tha K. Shepard, praying to be allowed.a pen- 
sion on the ground of her son having been 
wounded at Aldie Gap, June 19, 1863, and 
died of typhoid fever in Columbian College 
hospital, March 29, 1864; which was referred 
to the Committee on Pensions. 

Mr. OSBORN presented the petition of H. 
E. Russell, of Daval county, Florida, praying 
for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. DAVIS. There is a petition in favor 
of Fernando J. Moreno, of the State of Florida, 
pending before the Committee on Claims. J 
have received some papers from him in con- 
nection with his petition, and I ask that those 
papers be referred to the same committee. 

lt was so ordered. 


Mr. AMES presented the petition of J. E. 
Wilborn, of Clark county, Mississippi, praying 
for the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. JOHNSTON presented the petitions of 
Josiah W. Hereford, of Henry county, Virginia, 
and of John T. Rice and N. J. B. Whitlocke, 
of Westmoreland county, Virginia, praying 
for the removal of their political disabilities; 
which were referred to the select Committee 
on the Removal of Political Disabilities. 


FINANCE REPORT, 


Mr. SHERMAN. I make the usual motion, 
that the report of the Secretary of the Treasury 
on the state of the finances, with the accom- 
panying documents, be referred to the Com- 
mittee on Finance. E 

The motion was agreed to, 


REPORTS OF COMMITTEES. 


Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
1109) to provide a relief fund for employés in 
the Executive Departments of the Government, 
reported it with amendments. 

Mr. CARPENTER, from the Committee on 
the Judiciary, who were directed by a resolution 
of the Senate of April 7, 1870, to inquire into the 
effect of the fourteenth amendment of the Con- 
stitution upon the Indian tribes and treaties 
existing between the United States and Indian 
tribes, submitted a report onthe subject; which 
was ordered to be printed. 

Mr. HARLAN. 
extra copies of that report printed. Itisona 
very important ‘suhject—of great interest to 
the people-of the frontier. I move, therefore, 
that five thousand extra copies of the report be 

rinted. 

The VICE PRESIDENT. That motion will, 
under the law, be referred to the Committee 
on Printing. 

Mr, ROSS.. Iam directed by the Committee 
on Indian Affairs, to whom was referred a reso- 


I should like to have some. 


1 


$ 


lution of the Legislature ofthe State of Kansas, 
asking for the payment of what are known as 
the Price raid claims, to report it back and 
move that it be indefinitely postponed, the sub- 
ject-matter having been disposed of, so far as 
the action of the Senate is concerned, at the 
last session. 

The resolution was indefinitely postponed. 

Mr. ROSS. The same committee, to whom 
was referred a bill (S. No. 815) to provide that 
officers of the Army detailed to act as superin- 
tendents and agents in the Indian department 
shall give bonds as disbursing officers, have 
directed me to make a similar report, and to 
ask that the same disposition may be made of 
it, as the subject- matter was disposed of by the 
action of the Senate at the last session. 

The bill was indefinitely postponed. 


Mr. TRUMBULL. The Committee on the į 


Judiciary, to whom was referred the bill (H. 
R. No. 848) for holding terms of the district 
court of the United States for the district of 
Nevada, have instructed me to report it back 
and recommend its indefinite postponement. 
I believe the Senator from Nevada [ Mr. STEW- 
ART] desires it to go upon the Calendar. 

The VICE PRESIDENT. The bill will go 
upon the Calendar with the adverse report of 
the committee. ` 

REFERENCE OF A BILL. 

Mr. TRUMBULL. I move. that the joint 
resolution (H. R. No. 875) for the relief of 
Robert Moir & Co. be taken from the table 
and referred to the Committee on Finance. 

The motion was agreed to. 


MIAMI INDIAN RESERVATION. 


Mr. ROSS, 
fairs have directed me to report back the joint 
resolution (S. R. No. 259) relating to the Miami 
Indian reservation in Kansas without amend- 
ment; and Iam authorized by the committee 
to ask for its present consideration. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to direct the Secretary of the 
Interior to withhold the further issuance of 
patents or other evidences of title to lands 
embraced in the Miami Indian reservation in 
Kansas until otherwise directed by law. 

Mr. POMEROY. I donot like to object. 
I do not know anything about the facts of the 
case. I suppose my colleague does. 

Mr. ROSS. I am in possession of some 
facts in regard to it which make it exceedingly 


probable to my mind that great frauds have | 


been committed in this matter. 

Mr. POMEROY. If my colleague knows 
of any such facts I have no objection to the 
resolution. 

Mr. ROSS. Ail that I ask is a suspension 
until there is time to investigate it. 

Mr. HARLAN. The resolution can do 
no harm. It merely requires that action shall 
be suspended until Congress has had time to 
examine the subject. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 


BILLS INTRODUCED. 


Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1125) conferring certain jurisdiction upon the 
United States district court for the western 
district of Arkansas; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. , 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1126) to incorporate the Capitol 
Hill Savings-Bank of Washington, District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1127) to amend section seven of an act to 


The Committee on Indian Af- | 


H 


| 


provide a temporary government forthe Ter: 
ritory of Montana, approved May. 26, 1864; 
which was read twice by its title, referred to 
the Committee’ on Territories, and ordered to 
be printed. z i 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill(S. 
No. 1129) for the relief of certain homestead 
settlers; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. ` 

Mr. COLE asked, and by unanimous con: 
sent obtained, leave to introduce a bill (S. No. 
1128) to aidin the construction of a railroad 
from Wilmington, in the State of Calitornia, 
to Wickenberg, in the Territory of Arizona; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 


TORFEITURES BY CUSTOMS OFFICERS, 


Mr. FENTON submitted the following reso- 
lution; which was. considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Treasury bo 
requested to furnish, for the information of the Sen- 
ate, a statement showing the amounts of money paid 
into the Treasury as the proceeds of fines, penalties, 
forfeitures, and seizures by customs officers at tho 

orts of New York, Boston, Philadelphia, Baltimoro, 
Now Orleans, and San Francisco since the Ist day of 
January, 1868, up to and including the 30th day of 
November, 1870, stating whether such sums of money 
were obtained by judgment in the courts, by’scttle- 
ment, or compromise with parties detected in the 
commission of frauds, and the causes of such seizures 
and forfeitures, and of the exactions of such fines 
and penalties; also, a s atement of the amounts 
paid as moieties by the ‘Treasury out of the funds 
thus received to officers of the customs in the ports 
above named, and to informers and other persons, 
during the samo period, with the names of the per- 
sons from whom such moioties have been exacted, 
and the amount received rrom each in all cases where 
the amount was $1,000 or more; as also the names 
of those to whom such moneys have been paid, and 
the amount thereof respectively; also, the names 
of the parties at the different ports above named 
who have been detected in smuggling or otherwise 
defrauding the customs revenne, and who bavo 
been prosecuted, criminally convicted, and punished 
therefor otherwise than by the payment of money. 


COST OF COLLECTING CUSTOMS. 


Mr. FENTON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committec on Retrenchment bo 
instructed to furnish a comparative detailed state- 
ment of the cost of collecting the customs revenue of 
the ports of New York, Boston, Philadelphia, Balti- 
more, New Orleans, and San Francisco, with such 
recommendations favoring a reduction in such ex- 
penses as they may deem compatible with the inter- 
ests of the public service; also, to particularly report 
on the present system and practices connected with 
the warehousing business at the port of New York; 
also, in relation to what iscommonly known as the 
*reneral order business,” and the cartage of goods 
while in the custody of the Government. 

TRANSPORTATION TO TILE PACIFIC, 


Mr. STEWART. I offer the following rego- 
lution, and ask for its present consideration: 

Resolved, That the President be requested to fur- 
nish the Senate with the entire cost of transporta- 
tion of mails and freights ot every description to the 
Pacific coast; also to all intermediate points west of 
the Missouri river, from the annexation of Califor- 
nia to July 1, 1864; and also the expenses of the War 
Department and Indian Bureau during the same 
period in guarding the overland route from the Mis- 
souri river to California against Indians and Mer- 
mons, and the cost of the Indian service on thesame 
line, including in all cases ireights and all other 
expenditures. 

Mr. EDMUNDS. TI have not the slightest 
objection to obtaining this information, I 
should be glad to have it myself; but I have 
some reason to suppose that the Departments, 
with their present clerical force, are overborne 
with resolutions of inquiry, the answering of 
which is expensive. I suggest to my friend 
from Nevada to let this resolution lie over for 
a day, and consult with the heads of Depattr 
ments to ascertain the expense of collecting 
that extensive information andthe pracica- 
bility of doing it. OF course it is desirable to 
save all the expense we can in that:direction ; 
and as I have objected to one'resolution from 
the other side of the Chamber of an analogous 
character, about the transportation of troops, 
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&c.; upon that. ground, I suggest to my friend, 
and ask him, :to let. this. resolution lie over till 
to-motrow, although if he insists upon it. I do 
“mot knowthatI shall object to its.consideration 


now. | 
i, Mx, STEWART.. I should very much like ll uon in regard to aivocees: 


to-bave that.information. — : 
- Mr, EDMUNDS. | I suggest that the reso- | 
lution. lie over till to-morrow. i 

. TheVICE. PRESIDENT. The Senator from | 
‘Vermont asks that the resolution lie over till : 
.to:morrow, which is in the nature of an objec- | 
tion. 


MISSISSIPPI SHIP-CANAL. 


Mr. HARRIS. I offerthe following resolu- ʻi 
tion, and ask for'its present consideration : 


{ 
Resolved, That. the Committee on Commerce be || 
instructed to inquire into the expediency of con- i| 
structing and maintaining, atthe expense and under |; 
the exclusive superintendence of the General Gov- | 
ernment, a ship-canal from the Mississippi river, at ` 
or near Port St. Philip, to a point near Breton Island, i| 
inthe Gulf of Mexico, the canal to be open, a free |! 
way to all commerce entering or departing from the i! 
Mississippi river. 


There being no objection, the Senate pro 
ceeded to. consider the resolution. > 

Mr, HARRIS. Iwill state that there was | 
once a survey made of this canal. 


It is less | 


than six miles in length, and it connects the | g 


waters of the Mississippi river with the navi- | 
gable waters of the Gulf of Mexico. i 
The resolution was adopted. 


Mr. NYE submitted the following resolu- | 
tion; which was considered by unanimous con- | 
‘sent, and agreed to: i 

Resolved, That the Secretary of the Treasury bo i 
| 


| 
NEW YORK CENTRAL RAILROAD. | 
| 
f 
H 


requested toicommunicate to'the Senate the pro- 
ceedings that have been had relative to the collec- ji 
tion of, the tax on the $45,000,000 scrip. dividend of | 
the New York Central Railroad Company, and | 
whethor the said tax has been paid into the Troas- '! 
wy of the United States, f 


TROOPS AT DELAWARE ELECTION, 

Mr. SAULSBURY. As the Senate have 
been so kind this morning as to allow a great 
many resolutions to be passed without objec- 
tion, I hope that kindness will exist for a few | 
minutes longer and allow the resolution which | 
J offered on Monday last to be adopted by the ` 
Senate. I have no doubt the Senate will do | 
so, inasmuch as they have manifested great ` 
kindness in that regard to others.’ I hope the | 
Senator from Vermont, [Nr. Epuunps, } who 
makes more objections than any one else, will 
not object, considering the pleasant disposition | 
of the Senate this morning. | 

The VICE PRESIDENT. The Senator from | 
Delaware moves to proceed to the considera- | 
tion of the resolution offered by him on Mon- | 
day last. ! 

Mr. SHERMAN. What about? 

The VICE PRESIDENT. 
troops in Delaware. ; 

Mr. WILSON. The Senator can get all that | 
information by going to the Department. Hi 

Mr. SAULSBURY. I appeal to my friend | 
not to object. ‘There is nothing called for by | 
the resolution thatis not proper to be called for. | 

Mr. POMEROY. I think we had better | 
have the resolution read. There may be init | 
what the Senator said was. in mine the other 

| 
| 


In regard to | 


day. [Langhter.] | 

The VICE PRESIDENT. The resolution | 
of the Senator from Delaware, which has been 
laid over under the rules, will be read. 


i 
follows: | 

Resolved, That the President be requested and the | 
Secretary of War be directed to inform the Senate | 
whether any part of the land and naval forces were | 
sent into or directed to be presentat any election | 
held in the State of Delaware on the 8th day of | 
November last, and by what authority of law the 
said forces were so. sent ordirected to be present, and 
the number of said forces, and what necessity existed 
in said State for said forces to be sent. or directed to 
be present as aforesaid. 


Mr. WILSON, Task the Senator from Dela- 
ware to allow it to lie over until to-morrow 


morning, 


Mr. SAULSBURY. Very well, sir; 
draw the motion.. ` 
ADJOURNMENT- FOR THE HOLIDAYS. 


Mr. BOREMAN.. I move to proceed tothe 
consideration of the House concurrent.-resolu- 


I with- 


The motion was agreed to; and the Senate 
proceeded to consider the following concurrent 
resolution of the House of Representatives: 


Resolved, (the Senate coneurring,) That when the 
two Houses adjourn on Thursday, the 22d instant, 


! they adjourn to meet again on Wednesday, the 4th 
i} day of January next, at twelve o’clock noon. 


The VICE PRESIDENT. The question is 


on concurring in the resolution of the House | 
_ of Representatives. 


Mr. MORRILL, of Vermont. I ask forthe 
yeas and nays. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. CARPENTER, (when his name was 
called.}. On this. question I am paired with 
the Senator from Arkansas, [Mr. McDowatp.] 


| If he were here he would vote yea, and I should 


vote nay. E 
The result was announced—yeas 86, nays 


it 16; as follows: 


YEAS—Messrs. Abbott, Ames, Anthony, Bayard, 
oreman, Brownlow, Buckingham, Casserly, Conk- 
ling, Fenton, Flanagan, Gilbert, Hamilton of Mary- 
land, Hamilton of Texas, Harris, Howard, Johnston, 
Kellogg, Lewis. McCreery, Osborn, Pool, 


ue, Stewart, Thayer, Tipton, Vickers, Willey, 
and Windom—36, Pa ; a 
NAYS—Messrs. Cole, Davis, Edmunds, Hamlin, 
Harlan, Howell, Morrill of Vermont, Patterson, Pom- 
croy, Pratt, Ross, Schurz, Sherman, Sumner, Wil- 


| liams, and Wilson—~16. 
ABS 


D 


NT— Messrs, Cameron, Carpenter, Cattell, 
Chandler, Corbett, Cragin, Drake, Ferry, Fowler, 
Howe, McDonald, Morrill of Maine, Morton, Nye, 
Robertson, Stockton, Thurman, Trumbull, Warner, 


| and Yates—20, 


So the concurrent resolution was passed. 
POLYGAMY IN UTAH. 


Mr. WILSON. I ask unanimous consent to 
offer an amendment to the bill (H. R. No. 1089) 
in aid of the execution of the laws in the Terri- 
tory of Utah, and for other purposes. I ask 
to have this amendment printed atthis time, so 
that it may be before us. I do it by request of 
a member of the House of Representatives. 

The motion to print was agreed to, 


CHARGES AGAINST SENATOR SPRAGUE. 


Mr. EDMUNDS, 
to reconsider the vote adopting the resolution 
offered yesterday by the Senator from Rhode 


|| Island [ Mr. Sprague] calling for original papers | 


from the War Department. { have not the 
least objection to the object to be accomplished 
by the resolution; but it seems to me to be 


| altogether improper to take from the files 
| of any of the Departments original papers. 


I noticed, on the reading of the Journal 
this morning, that the resolution calls for the 
origivals instead of copies. 


Mr. SPRAGUE. 


mittee of the Senate. It is important to the 
proper examination of this matter that the 
original papers should be in the possession of 
the committee, and I trust the Senate. will 
grant me this favor. f 

The VICE PRESIDENT. The Senator from 
Vermontmovesto reconsider the vote by which, 
yesterday, the resolution offered by the Senator 


1 from Rhode Island was agreed to. 
The Chief Clerk read the resolution, as || 


Mr. EDMUNDS. If the presence of the 


ii original papers referred to is necessary for the 


investigation of a committee, I submit to the 
Senator from Rhode Island that the proper 
course is for the committee to call on the De- 


partment to send some one of its officers. with | 


the papers for the inspection of the committee. 
But this resolution calls on the Départment to 
send its original files to this body, to be put 
into the custody of the Secretary of the Senate. 


While I entirely sympathize with the object the | 


Senator seeks to accomplish ‘in this instance, 
it would be setting a bad precedent and deal- 


j $ Ramsey, | 
HI pay ele. Rice, Saulsbury, Sawyer, Scott, Spencer, 
H Sprag 


I wish to enter a motion ! 


I supposed the original | 
|| papers would be safe in the hands of a com- 


i 


j 
| 
i 
| 
i 
i 


1 


| be removed. 


ing with the files of an executive Department 
in a manner that, it appears to.me, would be 
altogether. improper. ‘There is no difficulty in 
the committee's getting the original papers in 
the way I suggest, which is the usual course 
where itis necessary that original papers should 
be had. A 

Mr. POMEROY. I would suggest to the 
Senator from Rhode Island that this is asking 
the Department to violate its rules. The rules 
governing the Department the Secretary was 
authorized by Congress to make, and he has 
made a rule that original papers shall not 
This is the Senate asking the 
Department to violate its own law. J have no 
objection to the object the Senator has in view. 

Mr. SPRAGUE. The practice of the Senate 
is contrary to what is stated here.. The Com- 
mittee on Claims frequently, by the sole get 
of the committee or of a member of the com- 
mittee, secure original papers connected with 
a case. Original papers have been brought 
before that committee in a great number of 
instances, to my knowledge. ` 

Mr. POMEROY. If the Department will 
intrust a Senator or committee with papers 
on the promise of their return, that is one 
thing. 

Mn CONKLING. Then they still remain 
in the custody of the Department. 

Mr. POMEROY. They still remain in the 
custody of the Department, because the Sen- 
ator or the committee is responsible for their 
return, But here is the Senate by a resolu- 
tion proposing to violate a rule which is estab- 
lished in the War Department; and that is 


|| unprecedented in the Senate. 


Mr. SHERMAN. Ihave had some experi- 
ence in regard to these matters, and I know 
that the Departments will not furnish original 
papersand cannotdoit. According to the prac- 
tice and custom of the Government they always 
furnish copies. Hither House, may call for 
copies, and if the committee having this mat- 
ter in charge, to whom the papers shall be 
referred, shall desire originals, they can send 
to the Department and have the papers brought 
in the custody of an officer of the Department, 
and the committee can inspect them. Thatis 
the usual course. We have- constant inspec- 
tion of papers when it is necessary to identify 
them or prove handwriting or the like. 

I remember a case involving an investiga- 
tion pending before the House of: Represent- 
atives, when I was a member of it, where the 
House called for the original papers from the 
Navy Department, and the then Secretary of 
the Navy declined to send us the originals, 
but sent us copies, and afterward sent a clerk 
with the originals to exhibit them to us, say- 
ing that the papers were in the custody of the 
Department, and he did not feel at liberty to 


i| send them to us except to submit them to our 


inspection. 

It seems to me that the Senator from Rhode 
Island ought to submit to an amendment call- 
ing for copies, and then if the inspection of 
the original papers becomes at all material. to 
him they can be obtained by a request of the 
committee having the matter in charge. 


The VICE PRESIDENT. Does the Sen- 


j ator from Vermont desire action at the pres- 


ent time on his motion to reconsider? 

Mr. EDMUNDS. It may as well be done, 
because then the Senator from Rhode Island 
can obtain. the substance of what he desires. 

The VICE PRESIDENT. The pendency 


of the motion to reconsider prevents action 


under the resolution. 


Mr. EDMUNDS. I know that, and I do not 
desire to defeat the wishes of the Senator from 
Rhode Island, and therefore we may as well 
oe the vote now, with the permission of the 

airs: 

The VICE PRESIDENT. The question is 
on.the motion to reconsider the vote adopting 
the resolution yesterday offered by the Sena- 
tor from Rhode Island. oe 

The motion was agreed to.. 
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The VICE PRESIDENT. The question 
recurs on agreeing to the resolution. 

Mr. EDMUNDS. I move to amend by 
striking out the word ‘original’? and insert- 
ing ‘“‘ copies of,” so as to call for copies of the 
papers. ; 

The amendment was agreed to. 


The resolution as amended was adopted, as ! 
follows: ~ 


Resolved, That the Secretary of War furnish the 
Senate with copies of all papers relating to the arrest 
of one — Hoyt during the war of the rebellion, for 
trading with the rebels in Texas or otherwise, and to 
furnish also copies of all papers relating to the arrest 
and their discharge from arrest and censure of Byron 
Sprague and William H. Reynolds for alleged com- 
plicity therewith, as well as any reports or papers 
directly or indirectly having reference to WILLIAM 
SPRAGUE, a Senator of the United States from Rhode 
Tsland, as a party thereto, or as to any alleged dis- 
loyalty on the part of said Spraaus insaid matter or 
any other, 

Resolved, further, That the same be referred to the 
Committee on Retrenchment to investigate the same, 
with power to call for persons and papers; said com- 


mittee in its discretion to roport to tho Senate its 
conclusions and recommendations. 


EMMA M. MOORE. 


Mr. EDMUNDS. I move to take from the 
Calendar, where it has been reported and 
placed, the bill (H. R. No. 1542) granting a 
pension to Emma M. Moore, and that it be 
recommitted to the Committee on Pensions. 

The motion was agreed to. 


CIVIL SERVICE RELIEF FUND. 


Mr. DRAKE. As there appears to be no 
further morning business, Í ask the courtesy of 
the Senate to consider two bills which I have 
introduced, and in the’passage of which I feel 
a very considerable interest, and which I do 
not think will give rise to debate. The first 
one is Senate bill No. 1109. I move that the 
Sea proceed to the consideration of that 

ill. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 1109) to provide a 
relief fund for employés in the Executive 
Departments of the Government. 

The bill directs that once in each year, at 
such time as the Secretary of the Treasury may 
direct, there shall be deducted and withheld 
from the pay of every person employed at 
Washington in the several Executive Depart- 
ments of the Government, (except the heads 
thereof and of bureaus, and Assistant Secreta- 
ries,) one tenth of one per cent. on the amount 
of the annual salary of his or her office or em- 
ployment; and the moncy so deducted and with- 
held, together with any sums which may be 
added thereto by donation, is to constitute a | 
fund for the relief of any such person while | 
employed in any of the Departments, who is | 
unable from sickness or injury to perform duty | 


therein, and in the event of the death of any | 


such person while in tlie service of the Gov- | 
ernment in any of the Departments, to defray, | 
in whole or in part, his orber funeral expenses ; 

and to extend such relief to the family of the į 
deceased as may be demanded by their necessi- | 


ties, for a period not exceeding one month after |) 


his or her decease. This fund is to be placed | 
in the custody of the Treasurer of the United | 
States, and payments therefrom are to be made | 
by him upon the warrant of the board of man- | 
agers; and in his annual report he is to state | 
the receipts and disbursements on account of 
the fund, specifying the amount received from 
and expended on account of the employés in | 
each Department. The fand isto beadminis- | 
tered by a board of managers. composed of the | 
chief clerks of the several Executive Depart. | 
ments, under such regulations as the Secretary 
of the Treasury may establish. The board are | 
to choose a chairman from among their num: | 
ber, and the Secretary is to detail a clerk in | 
his Department to act as secretary of and to 
perform such other duties as may be prescribed | 
by the board; and all warrants drawn upon 
the fund are to be signed by the chairman and | 

H 


countersigned by the secretary of the board. 


with amendments, the first of which was in 
section one, line five, to strike out the word 
‘person’? and insert the words ‘clerk and 
messenger ;'’ so that the clause will read: 


Thatoncein each yoar, atsuch time astheSeeretary | 


of the Treasury may direct, there shall be deducted 
and withheld from the pay of every clerk and mes- 
senger employed at Washington, &c. 

Mr. POMEROY. ‘The messengers receive 
very small. pay now, and their contribution will 
be very small. i 

Mr. SHERMAN. This amendment is de- 
signed to carry out the idea of the bill. We 
do not want to levy these contributions on 
subordinate employés; for instance, washer- 
women, the people who serub up, &c. 

Mr. POMEROY. The bill itselfis an awful 
confession that we make our Government clerks 
paupers. The whole bill is on that basis. 

Mr. SHERMAN. I am afraid that is true 
in many cases. 

Mr. DRAKE. I suggest to the honorable 
Senator from Ohio that if this amendment is 
inserted it exempts a very large class of per- 
sons employed in the Departments who are not 
either clerks or messengers. You would not 
call an examiner in the Patent Office a clerk. 

Mr. SHERMAN. They are included. 

Mr. DRAKE. Very well; if that isthe case 
I have no objection. 

Mr. SHERMAN. It covers all but heads 
of bureaus and heads of Departments. 

Mr. DAVIS. I shall not vote for this prop- 
osition. If the committee were to propose 
that there should be added from the Treasury 
the amount which is proposed to be abstracted 
by this bill from the pay of these different ofi- 
cers I would vote for it; but 1 do not see what 
right Congress has to withdraw from the sala- 
ries of any class of the officers of the Govern- 
ment a fund to contribute to the aged and the 
disabled. If Congress wish to do that thing 
let them provide that the same amount which 
is now proposed to be withdrawn from the 
salaries of the clerks shall be added from the 


Treasury of the United States, to constitute | 


such a fund, and I will vote for it. 

Mr. THAYER. I should like to have some 
reason given for excepting from the operation 
of this law heads of bureaus and heads of 
Departments. I do not know why they should 
be excluded any more than clerks. If we are 
to pass it at all, I would include all who are 
connected with the Departments. 

Mr. DRAKE. I think there is an amend- 
ment reported by the committee striking out 
the exception. 

Mr. THAYER. I would include all; the 
justices of the Court of Claims, [laughter, ] and 
all other Government officers here. 

Mr. SHERMAN. I willexplain very briefly 
this bill. Itis for the purpose of organizing 
a system of mutual relief among the various 
employés of the Executive Departments. We 
have the fact stated to us, as the foundation of 
this bill, that from one hundred to two hundred 
of these employés die annually, some of them 
without even the means of burial, and fre- 
quently those expenseshave to he raised by the 
voluntary contributions of their fellow-clerks. 
The clerks are often called upon to aid the 
dying, to bury the dead, to relieve orphans, 
and to meet those necessary and immediate 
expenses occasioned by sickness. and death. 


| Now, this is a movement on their own behalf, 


emanating from them, to organize a relief fund 


something upon the same principle as the Odd | 


Fellows’ fund, the Masomie fund, and many 
other voluntary organizations all over the coun- 
try, andalso the naval fund. Wereserve forty 
cents a month from every sailor for the pur- 
pose of organizing a fund of which he gets the 
benefit. Thisa kind of insarance fund against 
those calamities which may overtake persons 
of small salaries and small pay. Thisisa prop- 
osition for the purpose of enabling them to 
organize their own fund in their own way. It 


may be that it would be better to take the whole | 


i 


i| words ‘at an annual galary;’ 


mittee did not think so. - This. is a volantaty 
movement of the clerks in theirown behalf. 

The reason why clerks -and messengers are 
referred to is this: heads’ of bureaus, heads 
of Departments, and the like, receive suck sala: 
ries that there are not likely to be cases among 
them requiring any aid of this character. ‘The 
are generally persons in the receipt. of suc 
salaries that they can provide against the casual- 
ties and contingencies which this bill- contem- 
plates. Therefore it is not right to levy upon 
them any contribution for this fund, of which 
they cannot receive the benefit. The bill was 
drawn by the Senator from Missouri; but the 
reason why heads of bureaus are excepted, I 
suppose, is because they probably would not 
receive any benefit from this fund, and there- 
fore they are not called upon to contribute to it. 
No one is called upon to contribute to the fund 
except those who are entitled to its benefits, 
It is to be administered by the clerks them- 
selves; and, for the purpose of- organization, 
the chief clerk of each Department is to admin- 
ister it under such rules and regulations asthe 
Secretary of the Treasury shall prescribe. It 
is merely an effort to organize by law a vol- 
untary contribution for temporary reliefamong 
these employés. So far as I know, and a num- 
ber of them have spoken to me about it, they 
are all in favor of it. 

The objection to leaving the matter to vol- 
untary contributions is that those who are most 
generous and free to give are called upòn to 
meet these sudden expenses, while probably 
the young and thoughtless, those who are best 
able to give, yet who do not contemplate the 
possibility of poverty, sickness, and death, are 
not generally willing to give the small pittance 
required to meet temporary distress. There- 
fore it has been thought better to provide a 
general fund to which all shall contribute, and 
then all will be entitled to the benefits arising 
from it. It is somewhat analogous to the ad- 
mirable system that has been adopted by various 
organizations over this country, such as the 
Odd Fellows and the Masons, for the relief of 
each other. That is the whole substance of 
the bill. 

Mr. BAYARD. I think there can be no 
doubt that this measure is highly beneficent. 
I trust that it may receive the approval of 
this body. The honorable Senator from Ohio 
[Mr. Suermay] has well stated the fact that 
perhaps the most valuable featurein this meas- 
ure is that it provides the organization of a 
charity. ‘The difficulty about our charities, 
whether public or private, generally is that they 
lack the feature of organization which would 
make them efficient. ‘This proposes to furnish 
that by a law which subtracts but an infinites- 
imal portion of the salary; itis but the tenth 
part of one per cent. ; and for the year it will 
allow a clerk receiving $1,500 salary to pay 
$1 50, which shall insure to his family, should 
he die during that time, the proper expenses 
for his sepulture, or in case he should fall sick 
provide a fund to maintain him daring such 
period as he might be temporarily disabled. 

1 should have preferred, for my part, that 
these societies should be voluntary; but as I 
think thet waiting for the voluntary action of 
the parties interested would be prejudicial, I 
trust that the Senate will supply the great force 
of organization which alone is necessary to seb 
this beneficent proposition in action. I hope 
that the bill may not be objected to. 

The VICE PRESIDENT. The question is 
on the first amendment reported by the Com- 
mittee on Finance. 

The amendment was agreed to. 


The next amendment reported by the com- 


i mittee was in section one, lines six and seven, 
| to strike ont the words “except the. heads 


thereof, and of bureaus and Assistant Secreta 
ries,” and to insert in lieu of these words the 
* go ag to read: 


There shall be deducted: and withheld from the 
pay of every clerk and messenger, eraployed at Wash- 


amountout of the Treasury; but the com- || ington in the several Hzocutive Departments of the 
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Government at an annual salary one tenth: of one | 
percent, £e, i i 
“The amendment was agreed to. 

‘Phe next: amendment was. in line eight of 
section one, to strike out the word ‘‘ annual ;’”’ 
so as to read ‘one tenth of one per cent. on 
the amount of the salary.” k 
‘= Ahe amendment was agreed to. 


“The next amendment was in line nine of sec- 

tion ‘one, after. the word ‘ employment,” to 
insert ‘due to or received by him or her during 
the year preceding.” f 

Theamendment was agreed to. 

The next amendment was in section one, 
line eleven, after the word ‘fund’! to insert 
“to be called the civil service relief fand.” 

The'amendment was agreed to. 

The next amendment was in section one, line 
thirteen, to strike out the words ‘‘ unable from”? 
and-insert in lieu thereof the words ‘‘‘tempo- 
rarily disabled by;’’ so as to read, ‘who is 
temporarily disabled by sickaess or injury.” 

The amendment was agreed to. 

‘The next amendment was in section one, line 
thirteen, to strike out the words “to perform”? 
and insert “from the performance of;’’ so as to 
read, ‘‘who is temporarily disabled by sick- 
ness or injury from the performance of duty 
therein.” : ; 

The amendment was agreed to. 

The next amendment was in section three, 
line five, to strike out the word ‘‘detail’’ and 
insert in lieu thereof the word ‘ designate.” 

The amendment was agreed to. 

The VICE PRESIDENT. The bill will now 
be reported as it has been amended by the 
Senate, and it will then be open to further 
amendment... 

The Chief Clerk read the bill, as amended, as 
follows: 

_ Be it enacted, &e., That onco in cach year, at such 
timo as the Secretary of the Treasury may direct, 
thero shall be deducted and withheld from the pay 
of every clork and messenger omployed at Washing- 
ton in the several Executive Departments of the 
Government one tenth of one per cent. on the || 
amount of the salary of his or her office or employ- 
ment due to or received by him or her during the | 
year preceding; and the money so deducted and 
withheld, together with any sums which may. be | 
added thereto by donation, shall constitute a fund, | 
to bo called the civil service relief fund, for the relief | 
of any such person while employed in any of said 
Departments, who is temporarily disabled by sick- 
noss Orinjury from the performance of duty therein; 
and in the event of the death of any such person 
while in tho service of the Government in any of 
said Departments, to defray, in whole or in part, bis 
or her funeral oxpenses; and to extend such reliof 
to the family of the deceased as may be demanded 
by their necessities, fora period not exceeding one 
month after his or her deceaso. 

Sro, 2. And be it further enacted, That the said fand 
shall be placed in the: custody of the Treasurer of 
the United States, and payments therefrom shall be 
made by him upon the warrant of the board of man- | 
agers hereinafter provided for; andin his annual | 
report he shall state the receipts and disbursements | 
on account of said fund, specifying the amount 
received from and expended on account of the 
employés in each Department. l 

BEC. 3. And beit further enacted, That the said fund | 
shall be administered by a board of managers com- | 
posed of the chief clerks of the several Executive | 

epartments, under such regulations as the Secre- | 
tary of tho Treasury may establish. ‘The said board 
shall choose a chairman from among their number, 
and the said Secretary shall designate a clerk in his | 

Department to act as secretary of and to perform | 
such otherduties as may be prescribed by said board; 
and all warrants drawn upon said fund shall be 
signed by the chairman and countersigned by the | 
secretary of said board. i 

The bill was reported tothe Senateas amend- | 
ed; and the amendments were concurred in. | 

Mr. DAVIS. I will propose an amendment | 
for the consideration of theSenate without re- | 
ducing it to writing ; the Senate will compre- | 
hend my proposition with sufficient. certainty 
to vote upon it. Tam very much in favor of 
the creation of such a fund, and [think that it | 
would be eminently humane and useful; butI | 
doubt the propriety and the power of Congress 
abstracting that fund from the pay orsalary of | 
officers who are already too poorly paid. If 
Congress have the power to organize such: a 
fund: by abstracting it from the pay or salary of 
the: seyeral officers mentioned by the bill they | 


have the right to organize the fund bya direct 
appropriation from the Treasury. . I think that 
it would be more manly and more just, that it 
would be more proper in. every sense of the 
word, if this fund is to be organized and estab- 
lished, that the money for the purpose shall 
be taken directly by appropriation from the 
Treasury. I-therefore propose—the Senate 
have my general idea—that this fund, instead 
of being abstracted and taken from salaries 
which are already too low, and which are in- 
adequate for a proper compensation of many 
of the officers, shall be taken directly from the 
Treasury of the United States. : 


The VICK PRESIDENT. The questionis | 


on the amendment of the Senator from Ken- 
tucky. The hour of one o'clock, however, 
having arrived, the Calendar is before the 


i 


Senate, and the bill for the relief of J. Milton | 


Best is the unfinished business. 

Mr. DRAKE. As this is probably the last 
time that I shall ever have occasion to ask 
any indulgence at the hands of the Senate, I 
trust they will allow the Calendar to be post- 
poned for the little time that it will take to 
enable. me to have this bill and one other 
which I think will hardly give rise to debate 
disposed of. I therefore move that the rule 
requiring the Calendar to be proceeded with 
be for the present dispensed with. 

The VICE PRESIDENT. TheSenatorfrom 
Missouri makes the motion which the Senate 
has heard. The question is on his motion. 

The motion was agreed to. 


The VICE PRESIDENT. 


also to another one which the Senator pro- 
poses to call up. i 

Mr. DRAKE. Yes, sir. 

The VICE PRESIDENT. The bill (S. No. 
1109) to provide a relief fund for employés in 
the Executive Departments of the Government 
is before the Senate, and the question is on the 
amendment of the Senator from Kentucky, 
(Mr. Davis. ] : 

Mr. TIPTON. Iconcur most heartily in the 
remarks of the Senator from Kentucky. I 
think the fact that a bill of this character is 
before the Senate at all is evidence of the 
necessity of more adequate remuneration for 
those in the employment of the General Gov- 
ernment; and I doubt seriously the propriety 
of organizing a fund as first required by the 
bill. I do therefore trust that such additions 
will be made to the salaries of these offi- 
cers as will enable the fund to be raised out of 
those salaries, and I hope that the amendment 


offered by the venerable Senator from Ken- 


tucky will obtain. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, if it is the purpose to defeat the bill this 
amendment should be adopted, because it is 


altogether likely that if it be adopted the bill 


will fail to pass. It looks to me exceedingly 
small to increase the salary of an officer hav- 
ing $1,500 a year by the sum of $1 50. This 
is asked for by the clerks of the Departments, 
and it isa measure of their own, put forward 
by the Senator from Missouri. 

fore, it will be allowed to pass. 

Mr..CONKLING. Will the Senator state 
in what form the clerks have asked for this? 

Mr. MORRILL, of Vermont.’ By verbal 
request. 

Mr. CONKLING. I inquired for informa- 
tion; I know nothing on the subject. 

Mr. CARPENTER. I hope the amend- 
ment of the Senator from Kentucky will pre- 
vail. It is well known that the Government 
is starving the employés in those Departinents, 
and I think it ought to bear their funeral 
expenses. 

Mr. DRAKE. LF trust, sir, that the amend- 
ment of the Senator from Kentucky will not 
prevail, and if for no other reason, for this: 
that for the Government of the United States 
to take out of the Treasury six or seven thou- 
sand dollars a year to constitute this fund in 
order to save a man whose salary is $1,000 the 


| The motion ap- | 
plies to this bill, as the Chair understands, and 


I trust, there- | 


t 


i 


i 


payment of a dollar, anda man whose salary 
is $1,200 one dollar and twenty. cents, seems 
to me to be a course of legislation that cannot 
commend itself very strongly to. the judgment 
of any one. Why, Mr. President, all that a 
man who gets $2,500 salary will pay into. this 
fand per annum will be the pitiful samof $2 50; 
and can he not afford to pay that, when per- 
haps it may be -$250 relief that he may get 
from the fund afterward for-that insignificant 
payment? I really trust that we shall not mix 
up our ideas of our duty to our clerks in their 
salaries with a benevolent project of this kind, 
which is for all time to. come to be a benefit 
to the whole mass of them. 

Mr. DAVIS. Mr. President, I cannot con- 
ceive the principle which will give Congress 
the power to take this small pittance from the 
pay of officers that would not allow Congress 
to appropriate the same amount of money 
directly from the Treasury. I am as mucha 
friend to the creation of this fund as any mem- 
ber of the Senate, and I have no doubt that a 
proper regulation of this fund would result in 
a great deal of good. It would be a great office 
of humanity to many old and decrepit clerks 
who have wasted and worn out their days and 
their strength in the service of the Government. 
Ishould like to see a fund that would contribute 
to their comfort in their age and decrepitude, 
but I do not want that fund created by abstract- 
ing it from the poor pittance of these inferior 
oflicers and employés of the Government with- 
out their consent, If we have the power to 
force the fund that will thus be created from 
the officers on whom we propose to levy it we 
certainly have the power to give it direcily 
from the Treasury. Iam not disposed to ques- 
tion the power of Congress to create such a 
fand by direct appropriation from the Treas- 
ury. Ipreferthe straightforward, manly course 
of taking it from the Treasury of the United 
States, from which Congress have unquestion- 
ably the power to raise this fund if they have 
the power to compel this contribution from 
officers of the Government. ‘I therefore make 
my proposition of amendment in good faith. 
I have known men who have been in the faith- 
ful service of the Government as clerks and 
employés for more than fifty years in this city, 
and l have seen many of them waste their lives, 
their energies, brought to the brink of the grave 
in old age ‘in a state of destitution and pov- 
erty; and I believe that it would be just and 
right, and that it is within the scope of the 
power of Congress, to make some such pro- 
vision as this for men who are thus old, who 
have thus been rendered incapable of further 


i; Service by wearing out their years and all their 


energies in the service of the Government. I 
therefore hope that my amendment will pre- 
vail. I am in favor of its principle, and I 
think itis a principle more manly, more enti- 
tied to respect and to commendation, than that 
embraced in the bill. 

Mr. CONKLING. Mr, President, I heard 
some Senator say that thesuccess of this amend- 
ment of the Senator from Kentucky would tend 
to defeat the bill; and, until I have some far- 
ther advice on the subject, I confess that is a 


| very tempting argument to me in favor of this 


amendment. I do not forget that the Senator 
from Vermont [Mr. MORRILL] said that the 
clerks had verbally requested this proceeding ; 
but before I vote for the bill I'wish some Sen- 
ator would amplify a little that explanationand 
give us some assurance that the clerks wish 


; Congress to take possession of them, to appoint 


guardians for them, to treat them as infants or 
wards; at-all events, to establish not only a 
fand, but a compulsory fund. to be contributed 
by themselves for the benefit of each other. 

My honorable friend from Ohio cited illus- 
trations from the Masonic fund and the Odd 
Fellows’ fund, and he might have referred to 
a great many funds, Christian, charitable, and 
social, which men contribute voluntarily for 
purposes which commend themselves to the 
contributors. 
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illustration. ` : 

Mr. CONKLING. Hardly so. When you 
muster meninto the Navy, or when you muster 
men into the Army, when you hold them for a 
term of years, for a specified time, or when you 
bind an apprentice so that he is not his own 
master for a specified time, you have a case 
which is beyond the pale of this case entirely. 

Mr. COLE. The naval fund referred to is 
one for the support of the marine hospitals. 

Mr. CONKLING. Iam perfectly aware of 
that, and [ am aware of the controversy there 
has been in regard to that. I know that it is 
tribute called for by law and paid by seamen, 
which tribute amasses a fund upon which the 
inmates of those asylums are dependent. But 
do not let us go to that, forit has certainly very 
little to do with this case. 

What is the proposition here? Clerks, not of 
manufacturing companies, not of merchants, 
not of individuals, but clerks who are hired by 
a great corporation known as a government, 
are the people we are talking about. They are 
of age and can speak for themselves. Some of 
them may be married women; but even those 
do not require the kind of coverture provided 
in this biil, 
if they want to contribute a fund voluntarily, 
if they want to organize among themselves, if 
they want to become mutual insurers, that they 
cannot do it without compulsion from us. 

Some men deem it a very wise thing to insure 
their lives; and you hear very shrewd men 
explaining how much they gain by paying up 
policies upon their lives. Other people do not 
choose to do it; very likely these clerks do not. 
Now, if we should pass a law that would com- 
pel them to devote a certain portion of their 
salaries to paying premiums on life assurances, 
there would be a provision that would be cer- 
tain to leave something behind them when they 
“shuffle off this mortal coil,’ or when they get 
sick, according to the policies of some of the 
insurance companies. But I want to hear why 
itis that we are bound to stretch out our hand 
and take hold of this particular class of people 
and exercise a jurisdiction which seems to mé} 
so extraordinary. If there is any reason for 
it, if they have not the intelligence or the apti- 
tude or the free agency to do this for them- 
selves, and it is necessary that they should be 
put in. pupilage in this way and subjected to 
coercion, to legal duress, so beit. But, then, | 
must agree with the Senator from Kentucky 
that it seems to me a less invasive proceed- 
ing, a proceeding more defensible upon the 
rules of right, would be for those who propose 
to apply the coercion to supply the means with 
which that coercion is to be answered. But, as 
far as I am advised now, I do not believe one 
word in any of these grand, agglomerated, 
congregated arrangements by which people are 
compelled to take care of themselves. I! think 
the law of nature, as a rale, is more potent in 
that respect than any laws likely to be passed 
hy Congress. 

Mr. MORTON. Mr. President, I confess 
my inability to understand the merit of the argu- 
ment of the Senator from Kentucky or the 
Senator from New York. Ifwe choosetoreduce 
the compensation of the clerks ten per cent., | 
we have the power. If we simply hold it back, 
and do not put it into a reserve fund, we have | 
the power. Why talk about the power of Con- 
gress to abstract this from their compensation, 
when we have'a right to cut it down to any 
extent, so far as power is concerned? It isno 
question of power at all. It is simply a ques- 
tion of taking a very small sum that they will 
not miss for the benefit of the unfortunate or 
of the improvident—one tenth of one per cent., 
31 60 a year, out of $1,500. There are young 
men dying here every year, clerks who die in 
poverty and leave their families penniless. 
Their families cannot even get home without 
the contributions of their friends. Some will 
contribute, and some will not; and, as was 
remarked before, the contribution falls upon 


Now, I want to know why it is, || 


a few generous clerks, while others, perhaps, 
who are better able, give nothing. Now, is it 
not a matter of humanity, a matter of simple 
justice, that we should provide a small fund, 
a tax so small that they can scarcely perceiye 
it, by which these cases may be provided for? 
And it is a certainty ; there is no humiliation 
about it; there is no anxiety about it; there | 
is no begging when a clerk dies—nothing of 


that sort; but here is a small fund which is to 
be contributed in a way that oppresses nobody, 
and they would not know it if they were not 
informed by the law that it was provided. 
Here is a small fund out of which the burial 
expenses can be paid and all this humilia- 
tion and suffering obviated. Iam for it, sir, 
decidedly. 

Mr. TIPTON. Mr. President, until Con- 
gress shall by proper legislation manfully meet 
the wants of the employés of this Government, 
I trust that they may be harassed with visions 
such as have floated before the imagination— 
and they are no imaginary visions either—of 
destitution and of want. I wish to see this 
question met and settled. I wish to see this 
question so met and settled that there shall be 
permanency in the officers of the Government, 
and then these necessities will not arise. If 
the clerks of the Government had been suffi- 
ciently remunerated for their services, and 
if those services had been such as that they 
should have been performed without political 
and outside interferences, there would not be 
this danger of want, and there would not be | 
this necessity of temporizing legislation. I | 
therefore protest against acting in behalf of 
them, or as their representative, until such 
time as I know that they demand my services 
in this Chamber, I have been one of them in 
other days; I understand their wants; I under- 
stand the contemptible slavery. under whieh 
they labor in the Departments ; a slavery from 
which they cannot be emancipated until their | 
tenures are madé permanent. I would make 
their position so permanent as that they could 
not be touched excepting for cause, for delin- 
quency; and when occasionally one would die 
{ would bury him in avault under the building, 
in orderthat the outside, anxious, greedy world 
should not know that a vacancy had occurred į 
inside. [Laughter. ] 

I say, therefore, that we should take hold j| 
of this subject in a radical ‘manner; and cer- 
tainly it ought to be radically done when the į 
chief justice, the honorable Senator from Mis- | 
souri, [Mr. Draxn,] works at it at all; but I 
fear there is too much of conservatism in this 
operation of his. I trust that he, receiving 
additional honors and high responsibilities, 4 
will not desert his radicalism; bat I should j 
like to see him lay the ax at the root of this 
question, and then I will labor side by side ; 
with him for the purpose of erecting a super- 
structure on his excavation that I trust will 
stand, and not only stand, but be a monument 
of the wisdom of the legislation of Congress. 

Mr. HOWE. Mr. President, I would not 
say a word about this matter if it was not akin 


to another subject which has been forced upon 
my attention this morning in a very striking : 
though not an unusual way. i 
Lagree entirely with those Senators who think 
a fund ought to be provided for the relief of | 
destitute clerks and for the burial of the poor 
whether they have been in the employ of the i 
Government or havenot been. I donotagree | 
with those Senators who think that fund should |; 
be provided by levying contributions out of | 
the pay of the clerks themselves, and I do not | 
agree with my friend, the Senator from Ken- ; 
tucky, and others, who think that there should || 
be a special addition made to their pay out of | 
the Treasury for this specific purpose. On the || 
contrary, I believe that the Government should || 
agree beforehand to pay to every man in their 
employ what they think his services are worth, || 
and [think no man should accept the sum | 
offered by the Government unless in the exer- | 
cise of a good, wholesome judgment he thinks | 


that is as well.as he can do anywhere else; and 
I do not mean anything personal, Having 
deliberately chosen, however, to accept ‘the 
sum which the Government offers, I think they 
should abide by that choice and take the.con- 
sequences. Cases of destitution do- arise, of 
absolute need, absolute want. The public 
fund, the public wealth is adequate to meet all 
such cases. f : 

Mr. President, I was coming down fromthe 
Treasury Department this morning, and ‘onthe 
stone steps leading to that building I found a 
most wretched specimen of humanity asking 
charity. That is not an unusual sight about 
the public buildings. You find such objects 
daily, and every day. I stand hero to declare 
that I believe somebody—I was almost inclined 
to say ought to go to the State prison when 
such spectacles are allowed to be exhibited in 
these streets. They cannot exist without a 
grave crime being committed by somebody, I 
do not know by whom; but this I do know, 
that if these are exhibitions of absolute, actual, 
honest need, if those poor creatures have no 
other resource by which to supply their personal 
wants but that of begging on the streets, then 
the crime rests upon our shoulders; we are 
guilty. Weare guilty because we do not pro- 
vide by law and furnish the means from the 
wealth of this great country to provide for every 
absolute.personal want there isin the commun- 
ity. Tbatis our duty. If, on the contrary, 
this is not actual want, but pretended want; if 
it is dishonesty, shamming poverty for the sake 
of levying contributions on the charitable and 
on the generous, then the guilt is with them. 
But we cannot say that until we know that we 
have provided a public fund to meet all positive 
actual want. When we have done that, then 
we can prohibit by law begging on the high- 
ways, and then we should do it. 

But, Mr. President, { think the public wealth 
is the only fund out of which you should pro- 
vide for ali these cases, both the poor clerks 
and the poor of every other description. 
agree entirely with what was said by the hon- 
orable Senator from New York, so far as he- 
went. ldo not like this mode of singling out 
a single class of our people and putting them 
undersurveillance, under guardianship. {think 
the clerks who are employed in these Depart- 
ments are abundantly capable of administer- 
ing their own fuuds—no, not abundantly ; none 
of us are; butto this remark I should make 
some exceptions. I am not abundantly able, 
but then I am willing to take all the responsi- 
bilities that befall my deficienciesin that respect, 
and I expect to takethem. I think, however, 
the clerks are as able to administer their 
finances as the heads of the Departments or 
the chiefs of bureaus can do it for them. I 
think, on the whole, they had better trust them- 
selves. - 

Mr. President, you have tried this policy for 
a great many years with regard to one class of 
your people; that is, the sailors. You com- 
menced levying contributions out of their pay 
to provide a fund to take care of them. You 
had not prosecuted that but a few years before 
you began to appropriate money out of the 
public Treasury to build marine hospitals for 
them; and if you start this policy with regard 
to your clerks, I apprehend it will be but a 
short time before you will be appropriating 
money out of the public Treasury to build a 
civil service hospital or something of that sort. 
I think you had better let them administer their 
own finances and take care of themselves. 
Those who are not really able to do that are not 
able to earn even the salary of a clerk. ; But I 
do think—and this is the thing I want particu- 
larly to say—that there is a grave duty resting 
upon this Congress, and that is to provide a 
regular fund and a sufficient fund to relieve 
all actual want within the District of Colam- 
bia. It is a burning shame, it is a hideous 
crime before God and before man, that there 
should be here, under the shadow of this Capi- 
tol, any such thing as real personal want. 
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'Mr. MORRILL, of Vermont. Mr. President, 
Lthink-a stranger who happened to be present 
to-day would ‘be a little surprised to find how 
small a matter can‘be so long debated in the 
Senate ofthe United States. Here is a simple 
proposition, a charitable proposition; and Sen- 
ators seem to exercise’ their ingenuity in find- 
ing some‘plausible objection to it. On the one 
side.a constitutional objection is taken, and 
on the other side we are told that we are belit- 
tling: the ‘clerks’ by having a charitable fund 
established and organized through which they 
can more efficiently dispense their charities. 

Now, sir, we ‘have about five thousand clerks 
here in the city of Washington, and of these not 
lesg than about one hundred and fifty die annu- 
ally. : These clerks are as careful and manage 
their: private affairs. with as much prudence as 
any other given number of citizens of the coun- 
try; but there will be from necessity some who 
prove incapable of managing their financial 

_ affairs with ‘success, or who, by misfortune or 
sickness, are constantly a little short of the 
means necessary to protect them in sickness or 
other calamity. Ithas frequently happened that 


when one of these clerks died, having a family | 


here, the other clerks were called upon to con- 
tribute something for funeral expenses and for 
the transportation of the body home toa distant 
State. This proposition is merely for the pur- 
pose of having a fund upon which they can 
rely at all times, entirely under their own con- 
trol, forthe purpose of dispensing such charities 
as may be needed. 

The Government of the United States is 
exceedingly liberal in its practice with the 
clerks, Whenever they are sick and tempo- 
rarily away from the proper discharge ‘of their 
duties their salaries are invariably allowed to 
go on, and to be drawn in the same manner as 
if they performed their ordinary daties; and 
usually, at the decease of any one of them, his 
family are allowed an additional month's pay. 
So far as the Government is concerned, it dis- 


charges its duty to the clerks, I think, without | 


any cause of reproach. Bat here is a proposi- 
tion introduced by the Senator from Missouri, 
merely allowing these clerks to organize a 
charity, which, if not a great, is certainly a 
very necessary one. It seems to me itis hardly 
worth while to consume a large amount of time 
in debating the question. If Senators have 
made up their minds to vote against the gen- 
eral object of the bill, so be it; but otherwise, 
it seems to me, we might as. well pass the bill 
at once, with any appropriate. amendment, 
without consuming further time, 

Mr. HOWELL, Mr. President, I have not 
been in the city of Washington long enough, 
probably, to be entitled to speak upon a ques- 
tion of this character, and yet there are some 
general principles appertaining to it that I think 
might well be considered by the Senate’of the 
United States, and to those I wish to call atten- 
tion at the present moment. __ 

I have noticed since I have been in the Sen- 
ate, time and again, the representation on the 


part of Senators of the destitution of the clerks | 


in the Departments, of the hardships and trials 
to which they are exposed, and of the poverty to 
which theyare doomed, Iam sorry that these 
representations of fact, made by honorable Sen- 
ators in this Chamber, have had go little influ- 
ence upon the country. Iam sorry that day 
after day persons come here from every quarter 


of the land seeking clerkships in the Depart- | 


ments, asking usto go to the Departments and 
obtain clerkships for them, asking us to go to 
the Departments and retain them in their clerk- 


ships at $1,200, $1,400, or $1,800, or whatever’ 


it may be thatthey arereceiving. They do not 


seem to catch the idea that Senators promulgate. 


here_so frequently, that these Departments of 
the Government are but pauper institutionsinto 
which they are to enter. They seem to hold 
thata clerkship here is an honorable position, 
in which they can makea living, and make more 
probably than they could elsewhere. ` Hence 
ihey comeé here seeking these places. Hence 


i 


| wrong. 


| need it now. 


they come here asking for aven the most hum- 
ble positions in the Departments; and having 
got there, they are continually seeking promo- 
tions to the higher positions in the Departments. 
They are independent citizens of the republic 
of the United States, and they are entitled to 
seek such employments as befit them, as they 
choose to pursue; and having sought them, and 
having obtained them, they have the right that 
all other citizens of the United States have, 
to dispose of the proceeds of their labor in 
such manner as they choose. This I hold to 
be a sound proposition in regard to this mat- 
ter.. I hold that it is an interference with, an 
invasion of their rights under the laws as they 
now exist, for usto go into the Departments 
and declare that the clerks there shall con- 
tribute of their means to sustain or provide for 
those who may fall into misfortune. If we 
have the right to do that in regard to them as 
independent citizens of this country, why have 
we not a right, confining it to office-holders in 
the first place, to require all the office-holders 
in the country to contribute to their fellow 
office-holders when they fall into misfortune 
or when calamity overtakes them? It would 
be as sound policy and as sound in principle to 
extend this provision of law to the whole ser- 
vice of the United States, civil, military, and 
naval, for all that I can see in it. Moreover, 
as was said before, if we may interfere to pro- 
vide for misfortune and destitution and calam- 
ity by this mode, why may we not interfere to 
provide for it entirely, not only in the District 
of Columbia, but throughout the United States? 

Isay the principle is wrong, and Congress 
ought not to sanction it or to enact it. It has 
a bad influence aside from ‘these considera- 
tions. The result will be bad. The policy is 
The clerks are here receiving sala- 
ries upon which it is understood that those who 
are honest, industrious, virtuous, and econom- 
ical can subsist, If they go to all the public 
amusements that are provided in the city of 
Washington night after night, if they visit all 
the bad places in Washington and spend their 
money there, day after day and night after 
night, then they will fall into misfortune and 
not have the means of supporting themselves. 
Then it is that you come in and require of the 


į virtuous, the industrious, and the economical 


that they shall contribute of their salaries to 

support those who have squandered their re- 

ria by idleness or by bad courses of con- 
uct. 

You may go further, and say that these mis- 
fortunes are not brought upon them by their 
own acts, as they usually are. I say itis wrong 
to require of those who are virtuous and indus- 
trious and economical to support those who are 
not so, and who fall into this condition of pov- 
erty and distress because they are not so. By 
so doing you encourage this kind of extrava- 


į gance, this disregard of economical, prudent, 


industrious customs and principles which pre- 
vail throughout the country among those who 
are not dependent upon the Government for 
their living. If you provide a general poor 
fund for all the people of the United States 
there will be a great many more who will come 
to need that fund than needit now. So, if you 
provide this poor fand by law in the Depart- 
ments there willbea great many more who will 
need provision from that fund hereafter than 


along without such a fund, and hereafter they 
can get along without it, Those who are pru- 


| dent and industrious can live on their salaries, 


and if they cannot, Congress can provide the 
means, by increasing their salaries, by which 
they may be enabled to live. i 

And right here let me say that Washington 
city is scandalously slandered throughout the 
United States, and I do not know but thatitis so 
throughout the world, asbeing so very extrava- 
gant, as requiring such an immense expenditure 
to enable a person to live here. It ig said that 
it requires the raising of all the salaries, in 
order that persons holding office and holding 


Heretofore the clerks have got 


|| party from the foundation of this Government 


j 


clerkships may live here in this extravagant 
city of Washington, the cost of living is so im- 
mensely high. Now, according to my judgment 
and according to my investigations, the fact 
is far otherwise.’ Washington is. not a city 
requiring very extravagant means. to enable a 
person to live comfortably and to live decently. 
If, however, persons choose to engage in all 
the amusements here, in all those things that 


| require money, which aretranspiring at the seat 


of Government from day to day and night 
afternight; if they go out upon the broad sea 
of extravagance, then, indeed, is Washington 
a place that requires a high salary upon which 
to live. But that is not the way-in which our 
fathers, the founders of this Republic, lived. 
Their habits and customs were simple and 
economical. They did not engage in those 
extravagances which are now. heralded forth 
as. the reason why people cannot live cheaply 
in Washington city. Let us come down to the 
prudent and virtuous habits and customs of 
our forefathers, and stand by them, and office. 


| holders and clerks, and all others, can live 


upon the salaries provided for them by law 
in the city of Washington. . 

Mr. DAVIS. I ask leave to withdraw the 
amendment that I offered, and present to the 
Senate another one which I think ought first to 
be considered. 

The VICE PRESIDENT. The Senator from 
Kentucky withdraws hisamendment, and moves 
another in lieu thereof, which will be read. 

The Secretary read the amendment, which 
was to add the following proviso: 

Provided, That no assessment whatever for any 
electioncering or political purposes shall be made or 
collected on the officers and employés aforesaid, and 
every act of such assessment or collection shall be a 
misdemeanor, which shall, ipso facto, produce the 
forfeiture of any office or place held by any person 
making or attempting to make such assessment or 
collection: and such person shall be held to be dis- 
qualified and ineligible to all places of trust and 
profit under the United States, 

Mr. DRAKE. I movetoamend that amend- 
ment by inserting after the words “ officers and 
employés aforesaid’’ the words ‘until the 
Democratic party comesinto power.” [Laugh- 


r. 

Mr. SHERMAN. I think that is so remote 
a contingency that it had better not be put in. 
{Laughter. ] 

The VICE PRESIDENT. The question is 
on the amendment to the amendment, offered 
by the Senator from Missouri. 

Mr. SAULSBURY. I am glad that my 
friend from Missouri is looking forward to the 
day which is soon to arrive when the Demo- 
cratic party shall come into power. He sees 


i what is in the future, and not the remote 
| future. 


I suppose the lesson which has been 
taught him in his own State causes him to see 


j that the party to which he. belongs, and of 


cl 


which he is so distinguished a member, is 
about to pass out of existence, and that that 
great party, which-has existed as a national 


to the present time, although temporarily de- 
feated by fraud and by violence used by those 
wielding political. power in the party to which 
he belongs, soon again will raise its triumph- 
ant standard and have its old, glorious, time- 
honored flag float over this whole country as 
it was wont to do heretofore. I suggest to 
that Senator, who has foreseen the certain 
triumph of that good old party to which he hag 


i referred, to take into consideration the pro- 


priety of coming back home, 
prodigal from its folds. - He strayed away from 
his father’s house. Let him return as did the 
prodigal in Scripture, confessing that he is no 
more worthy to be called ason, and that party, 
which isa party of forgiveness, will receive. him 
as the prodigal was received, [Laughter. ] 
Mr. DRAKE. In offering the amendment 
I did to the amendment of the Senator from 
Kentucky I was only carrying out.adesire which 
I have long entertained to do something for the 
benefit of posterity. [Laughter.]  Posterity 
will be here when the Democratic party comes 


He has been a 
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into power again, It was with reference to 
that event, in some long distant, future, dark 


day of this Republic, that. I offered the amend- | 
ment I did to the amendment of the Senator | 


from Kentucky. ; 

in reply to the invitation of my honorable 
friend from Delaware to return as a prodigal to 
the Democratic party, to which once belonged, 
I would say that the Scripture prodigal left his 
father’s house to spend his substance in riot- 
ous living, and when he had accomplished. it he 
came back home repentant. ‘The Democratic 
party.of this country in the South left me to 
spend its substance in the riotous living of 


rebellion and treason against their Govern- | 


ment; and when they have spent all their sub- 
stance and been reduced down to feed upon 


the husks that are given to the swine, andeome | 


back repentant, I will receive them. Never 
shall I go back to them to join them in that 
feast upon the husks to which they have driven 
themselves. l 


Mr. SAULSBURY. Thereis one particular | 
in which the parallel between the prodigal son | 
mentioned in the Scripture and,the honorable | 
Senator from Missouri, my personal friend, | 


does not hold good. It is true that the prodi- 
gal son mentioned in Scripture did feed on 
husks and with the swine. But since the Sep- 
ator became a prodigal and left his father’s 


house he has fared far more sumptuously than ' 
did the prodigal son mentioned in the Scrip- | 


ture. [Laughter.] In that respect certainly 
the parallel between the two cases. does not 
hold good. 
The VICE PRESIDENT. 
onthe amendment to the amendment. 
Mr. WILSON, 
amendment read, 


The VICK PRESIDENT. The amendment | 
of the Senator from Kentucky will be read, and | 


then the amendment to the amendment. 
Mr. DRAKE. 
to the amendment. 
The VICE PRESIDENT. ‘The Senator 
from Missouri withdraws his amendmevt to 
the amendment. The Secretary will read the 
amendment. 


The Secretary read the amendment of Mr. i 


Davis, as follows: 


_ That no assessment whatever for any clectioneer- | 
jing or political purposes shall be made or colfectetl | 


on the officers and employés aforesaid; and every 
act of such assessment or collection sball be a mis- 
demeanor, which shall, ipso facto, produce the forfeit- 
ure of any office or place held by any person making 
or attempting to make such asscssmeut or collection; 
and such person shall be held to be disqualified and 
ineligible to all places of trust and profit under the 
United States. 

Mr. WILSON. That amendment, I think, 
applies only to the persons mentioned in this 
bill. [desire thatthe principle of it shall apply 
to all persons holding office throughout the 
whole country. So desiring, I introduced some 
days ago a bill for that purpose, which F will 
send to the Chair and have read. [think it 
covers more than the proposition of the Senator 
from Kentucky, with which I entirely agree. 
I should like to have it read, and then, if the 
Senator from Kentucky will agree toit, I should 
like to have it substituted in lieu of the present 


amendment, as it reaches the evil to which he | 


refers, and another great evil. 

The VICE PRESIDENT. The Secretary 
will read the proposed amendment of the Sen- 
ator from Massachusetts for the information of 
the Senate. Tt isnot yet offered. 

The Chief Clerk read as follows: 


That itis hereby made unlawful for any head of a 
Department, collector of customs or of internal rev- 
enue, or other Government officials, to permit any 
assessments of money to be made upon clerk 
cuploy¢s under their control for politi 
purposes. And any Government official 
permit, countenance, or encourage, or s 
ingly fail to prohibit and prevent any su 
ments, and any clerk or other employ 
pay or promise to pay any sueh a 
upon conviction, be dismissed from o 
ject to a fine not exceeding 51,000, and to imprison- 
ment wot excceding ono year, 

And be it further enacted, That to any oath now sub- 
scribed by any Government cfilcial or employé on 


41er Cone. 3p Sess. — No. T: 


or otber 
ho shall 


eh as 


ments shall, 


The question is | 


I should like to hear the | 


I withdraw the amendment | 


orother © 


all know- ; 
who shali ; 


„and besub- | 


receipt of his or her salary, any violation of which 
shall subject the offender to the punishment herein 
provided, there shall be added the following words: 

‘And that Lhave not during the same time paid nor 
promised to pay any assessment or involuntary.con- 
tribution for political or other purposes.” And any 
importer, broker, agent, or other person, who shall 
give or offer to give, any present, gratuity, reward, 
or compensation, directly or indirectly, to any Goy- 
ernment official or employé, or to any member of his 
or her family, for any services rendered or promised 
to be rendered in connection with the duties of his 
or her office, shall also, upon conviction, be subject 
to the punishment herein provided. And any per- 
son Violating any of the provisions of this act shall 
be prosecuted by the proper legal officers of the Gov- 
ernment for the district in which such person resides. 


Mr. DAVIS. I have given but a very cur- 
sory attention to this subject. 1 perceive that 
the honorable Senator from Massachusetts has 
had it under censideration, and has reflected, 
no doubt deeply and extensively, upon it. I 
think his proposition is more comprehensive, 
and would be more complete in its operation 
_ than the one [ have offered, and with his con- 
sent I will offer as my amendment the sections 
i of his bill which have just been read. 

The VICE PRESIDENT. The Senator from 
Kentucky accepts the proposed amendment of 
the Senator from Massachusetts. ‘he question 
recurs on the amendment as thus modified. 

Mr. DRAKE. I had hoped when I pre- 
sented this bill to be able to do something that 
would leave a permanent benefit which would 
be felt among the employés of the Government 
‘in the Executive Departments in this city. 
| Bat, sir, I perceive that matters are taking 

sucha turn that it will be impossible for me 
to accomplish that object; and as I have 
another bill which is of very much wider im- 
port and value to the country, I move that the 
further consideration of this bill be postponed 
until to-morrow. 

Mr. POMEROY. Indefinitely postponed. 

Mr. DRAKE. No, sir; -not indefinitely. 
Let it remain on the Calendar, and it can be 
taken up again when, perhaps, the Senate will 
i view it with more favor. 

The VICK PRESIDENT. The question is 
ov the motion of the Senator from Missouri, to 
postpone the pending bill and amendment uutil 
to-morrow. 

‘The motion was agreed to. 


APPRENTICES IN THE NAVY. 


Mr. DRAKE. I now ask the Senate to 
proceed to the consideration of Senate Dill 
No. 603. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 653) to promote the 
securing of efficient seamen for the Navy of the 
United States. 

The Committee on Naval Affairs reported 
the bill with an amendment, to strike out all | 
after the enacting clause and to insert in lieu 
thereof the following: 

That, in addition to the number of men and boys 
now authorized by iaw in ihe Navy of the United 
States, there shall be annually received into the 
naval service, as far as practicable, from all parts of 
the country, not more than three hundred boys, of 
not less than fifteen nor more than seventeen years 
of age, who, upon examination, shall have been found 
of good moral character and physically capable to | 
serve inthe Navy as apprentices until the age of 
twenty-one years, unless sooner discharged there- 
from for incapacity or misconduct, and to be dis- 
© tinguished from other boys in the service by the 
appellation of Union apprentices, and to receive 
| suchy f pay as may be fixed by the President of 
i thoU d States, 

S ‘And be it further enacted, That any such 
c serving until the age of twenty-one years, 
his commanding oflicers to have been 
eter and conduct during his service, 
shail be entitled to examination for promotion, to 
de of Union seaman, which examination 
ide by aboard of officers detailed for that 
: whicb board shail report upon the profes- 
nd physical qualifications of the applicant; | 

ir report be favorable, the Secretary of the | 
xe to the applicant a written appoint- 
i seaman, which appointment shall 
ken from him 
rby him 


| 
| 
| 
| 
| 


ni 


i 
apprentic 
i andcertified 
of good che 


ait 
avy 
ment as U 
be held by him Curing Hife. unless take 
by the sentence of a gencral court-martial, o 
resigned, we 
Suc. 3. And be tt further enacied, That Union seamen 
shail he of two classes: those of class number one 
shail be considered to correspond to the rate of sea- 
i men, and those of class number two to the.rate of 


| 


ordinary seamen. Union apprentices may be pro- 
moted to either class, as they may bë found qualified. 

Src. 4. Andbeitfurther enacted, That Union seanien 
shall be borne on the Navy Register; shall wear a 
distinctive uniform or badge; shall be eligible to 
promotion to petty officers’ ratings, and to the posi- 
tion of warrant officers; and whon within the linits 
of the United States shall: be entitled to such-leave 
of absence as the Navy regulations allow, and shall 
always be subject to orders to duty. i A 

ECS And beit further enacted, Thatthe Secretary 
of the Navy shall require of all commanding officers 
having Union apprentices or Union seamen under 
them to give special attention to their training and 
conduct, and to make periodical reports. of their 
general character and conduct, and also as to the 
working of the system established under this act. 

Sro: 6. And be it further enacted, That seamen and 
ordinary seamen, over twenty-one years of age, now 
or hereafter enlisted in the Navy, may, after a ser- 
vice therein of five years, including any service prior 
to the passage of thisact, upon producing certificates 
from their commanding officers of good character and 
conduct, and passing examination, as hercinbefore 
provided inthe ease of Union apprentices, be entitled 
to receive appointments as Union seamen, with the 
same foree and effect as authorized in the case of 
such apprentices., ; 

Suc. 7. And be tt further enacted, That Union sea- 
men appointed under this act shall not bein addition 
to, but a part of, the whole number of soamen which 
may at any time be allowed by law in the Navy. 


The amendment was agreéd to. 


Mr. DRAKE. I am instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment as an additional section : 


And be ù further enacted, That from and after the 
passage of this act there shall be made to. the petty 
officers, seamen, ordinary seamen, coal-heavers, 
inusicians, and boys, whoshall hereafter enlist in the 
naval service of the United States, the sume allow- 
ance for clothing as is now, or may hereafter be, 
authorized by law to be made. to the non-commis- 
sioned officers, privates, musicians, and boys in tho 
Army or in the Marine corps of the United States. 


The amendment was agreed to. , ` : 


The bill was reported to the Sonate as amend- 
ed, and the amendments were ‘concurred in, 


| The bill was ordered to be engrossed fora third 


reading, read the third time, and passed. 
MESSAGE FROM THE HOUSK, 


A message from the House of Representa- 
tives, by Mr. McPusxson, its Clerk, announced 
that the House had passed the following bills, 
in which the concurrence of the Senate was 
requested: à 

A bil (H. R. No. 2426) authorizing the 
transfer of valid preëmption claims to actual 
settlers; 

A bill (H. R. No. 2423) to remove the legal 
and political disabilities imposed by the four- 
teenth article of amendments to the Constitu- 
tion of the United States from William M. 
McGruder, of Henrico county, Virginia ; 

A bill (H. R. No. 2511) for the removal of 
legal and political disabilities from William 
Cardwell and Richard T. Gaulding, both of 
Charlotte, Virginia; and 

A bill (H. R. No. 2520) to amend section 
twenty-five of the act of July 15, 1870, pro- 
viding homesteads for officers, soldiers, sea- 
men, marines, and other persons who served 
in the Army of the United States during the 
rebellion. 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 118) to place the name of Benjamin 8. 
Richards on the active list of the Navy. 


J, MILTON BEST. 


The VICE PRESIDENT. The Senate now 
resumes the consideration of the Calendar, and 
the first bill in order is the bil (S. No. 667) for 
the relief of Dr. J. Milton Best, whieh was the 
unfinished business the day before yesterday, 
and also last evening at the adjournment, the 
Senate having refused by a vote of yeas and 
nays to postpone it. 

Mr. EDMUNDS. Let the bill be read for 
information. E 

The Chief Clerk read the bill, as follows: 

Be it enacted, &e., That there be, and is hereby, 
appropriated, ont of any moneys in tho Freasury not 
otherwise appropriated, the fa of „000 Lo Bre 
Milton Best, of Paducah, Kentucky. in composi 
tion for the destruction of his dwelling Ronse auia 
its contents, by order of Colonel S J. Hicks, com- 


manding the United States troops.at Paducah, Ken- 


tucky, on the 26th day of March, 1364. 
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Mr. CONKLING. Task for the reading of 
the report. ae : 
z4 The Chief Clerk read. the following report, 
‘submitted by Mr..Howsz, from the Committee 
on. Claims, on the 15th of March last: 


The Committee on Claims, to whom was referred 
` the-petition of Dr. J. Milton Best, submit this their 
report: ; is A 
= {his claim is for the value of a dwelling-house 
and its contents, destroyed by order of Colonel S. G. 
Hicks, of.the fortieth regiment of Illinois volunteers, 
commanding the Union forces in defense of the city 
of Paducah, Kentucky, in March, 1864. 

On the 25th of March General N. B. Forrest attacked 
the:city in force. Colonel Hicks, with a command ot 
about seven hundred men, withdrew into Fort Ander- 
son. Thesharp-shooters of the enemy soon took pos- 
session of claimant’s house and groundsin large num- 
bers, about one hundred and fifty yards from the 
fort; and in that*position did great execution in pick- 
ing. off the men at the gunswithin the defonses. They 
were driven from the house by shells from the fort 
and gun-boats; and the enemy’s whole force retired 
from the assault at eleven o'clock that night without 
success.’ They appeared again next morning with 
reénforcements, and Colonel Hicks, regarding his 
command in great peril, having exhausted, or nearly 
exhaustéd, his ammunition the preceding night, gave 
orders fi rthe destruction of all houses within mus- 
ket-range of the fort. The order was exechted at 
once, and claimant's house was burned, with its con- 
tents. The enemy then withdrew. 

Fort Anderson was planned. in 1861, and located 
within one hundred and fifty yards of claimant’s 
house, which had been completed early that, year. 

hen General C. F. Smith located the fort in the 
fallof1861 he decided, in consuliation with officers of 
his command, to have the claimant’s house, together 
with other houses in the immediate vicinity, con- 
demned and removed, and to that end ordered a 
board of officers to assess the value, &c.; but that 
board never reported, and, according to testimony 
of General E, A. Paine, failed to report because of 
the movements of troops to which officers composing 
the board belonged, and thus the condemnation was 
never consummated. f 

Complainant’s house, avery large, high-posted, 
three-story brick one, of solid walls, overiooked the 
fort, and proved in this battle a great fortress for the 

enemy, and Colonel Hicks regarded its destraction 
essential to the safety of his command. 

The ‘claimant’s loyalty is unquestioned, and the 
officers in command at that post from time to timo 
during the war testify to his reliability and the 
effective aid he rendered the Union cause. 5 

n October of that year the post commander, in 
anticipation of another attack, ordered the standing 
walls of the house to be pulled down, and during the 
ensuing winter the soldiers used the bricks in making 
walls and chimneys for their winter quarters; and 
thus the entire dwelling-house, its contents, and 
materials were lost to claimant. ; 

The value of claimant’s property so destroyed is 
proved with particularity. and satisfactorily to the 
committee, amounting to $27,653 93. | 

‘The case presents the simple question of who shall 
pay for the destruction of a loyal citizen’s property, 
destroyed by the order of a eommanding officer to 
sive his imperiled army, at the claimant’s home, a 
place never in possession of the enemy andin a non- 
seceding State. Paducah was garrisoned by Union 
troops from the beginning to the close of the war: 
was often threatened by the enemy, and more than 
once attacked, It isa city whose inhabitants were 
mostly disloyal in sentiment during the rebellion, 
‘The fort was built, as it were, under the shadow of 
the claimant’s house, rendering the destruction of 
the houso necessary, as the ovent proved. 

It appears to your committee that the facts estab- 
lish a just claim against the Government for private 
property taken and destroyed to prevent a. greater 
destruction of its own property and the massacre of 
its troops, 2s, ; 

But itis the opinion of the committee that the inju- 
ries to the claimant’s house by shelling out the rebels 
in the battle of the 25th of March may be regarded 
as a casualty by the general ravages of war, which 
might properly be deducted from the amount of loss 
proved byclaimant. And as no proof is found of the 
injury during the battle, and as the burning of tho 
property followedsosoon after the battle as to almost 
preclude the possibility ofproof upon that point, the 
committee have reported a bill for the payment of 
$25,000, instead of thefull amountof damages, proved 
at $27,053 93. 

The VICE PRESIDENT. The bill is still 
subject to debate, under the five-minute rule. 

Mr. CONKLING. If the Senate is to do 
such an act, as to pass. this bill, I hope it will 
be done gravely and when the Senate is fall. 

Now, sir, what is this proposition? _ And I 
ask the question because it seems to me it is 
more obnoxious than] understood it to be from 
the reading of a part of the report the other 
day. This man was the owner of a house in 
which, following almost the language of the 
report, during a battle, the enemy took shelter ; 
and, in consequence of that, during the actual 
positive proceeding and struggle of war, this 
housewas destroyed. I discard from my state- 
ment what the report says about the bricks 


being made use of afterward to construct. winter 
quarters for the soldiers, because we all know 
that if the house was burned the walls as walls 
became valueless; the bricks as bricks might 
be used for some purposes, and it did notinjure 
them if they-were used in the way that is stated. 
At all events, that is a very unimportant part 
of this claim; therefore I shall treat it suffi- 
ciently by considering it as I have stated. 

And now I inquire who the man in Kentucky 
is, not entitled to pay, if the rails were taken 
from his fenceto make afire at abivouac; who 
the man is, not entitled to pay, if his grass or 
his crops were trampled down by the advancing 
army; who the man is, who was smitten by 
a cannon ball or by a shell in his property and 
his property destroyed, who is not entitled to 
be paid? I submit, sir, that this is the naked, 
unmistakable case of property destroyed not 
only in war, during war, but destroyed for all 
legal. purposes during the conduct of a battle 
itself, if that makes any difference. 

Mr. President, the logic by which alone this 
claim can be supported, I submit, would beg- 
gar any nation, unless it is this nation. I 
know of no arithmetic that will compute the 
amount of claims to be acknowledged and paid, 
if in truth every Union man, woman, and child 
(and I reject, for this purpose, the distinction 
between the men who lived in Kentucky and 
those who lived in States further south) who 
was injured by the war is to be paid by the 
Government of the United States. 

I know that according to public law, and to 
well ascertained principles, a case something 
like this might arisein which the claimant would 
be entitled to pay.. If our troops had occupied 
his house asa barracks, and if in consequence 
of that occupation the war had been attracted 
that way, the enemy’s army had been induced 
to come there and visit it and destroy it, then 
upon principles argued long ago in both 
branches of Congress, when the owners of 
houses in the village of Black Rock applied 
to be paid, you might spell out this claim. 
But here this man’s house was situated in the 
theater of war; war was progressing then and 
there. Theenemy, as the report says, oceu- 
pied this house, and drew upon it, not only the 
fire of our troops, but it became an act of 
national self-defense to raze it to the ground 
so that it should no longer furnish cover to the 
enemy. 

I shall accomplish my purpose if I only 
attract the attention of Senators to the fact 
that this is not an isolated claim, not a pecu- 
liar claim, but a claim belonging to a multi- 
tude which no man can number, and which, so 
far as I know, has never yet been recognized 
in either House of Congress. If the time has 
come to recognize it and to establish this pre- 
cedent, so be it; but I submit that it should be 
upon deliberation, and I hope it may be when 
the Senate is fuller than the Senate seems to 
be now. 

Mr. HOWARD. Mr. President, I have 
heretofore had occasion to express my views 


very fully upon the principle embodied in this | 


bill. The principle is this: that it is the duty 
of the Government of the United States to 
indemnify the owner of property who himself 
is a loyal man against all loss and damage 
done to his property by the operations of the 
Union Army. It is to convert the Govern- 
ment of the United States into a universal 
insurer of the property of all Union men 
throughout the country against loss, destruc- 
tion, or damage by the operation of the Union 
troops engaged in actual war, in prosecuting 
actual hostilities for the purpose of putting 
down the insurrection. 


law of nations, or any other code of law or 
morals known to the civilized world. It has 
never been applied by our own Government, 
by the Government of Great Britain, or any 
other civilized Government in the world. 

The Committee on Claims propose to set a 
precedent, which is to. stand as such for all 


; I assert that that is a [| 
principle not recognized by public law, by the | 


fature time, and by which all claims of this 
nature for the future arë to be adjudged and 
settled. I can never agree, in the case of a 
war waged upon our country, in which our 
Government is engaged, and in: which our 
armies find it necessary to resort to active 
operations in the field, that there is any obli- 
gation at all, as a general rule, on the Govern: 
ment to indemnify those who may accident- 
ally suffer by the operations of war, as was 
the case in reference to Mr. Best, the present 
claimant. 

As has been remarked, there would not be 
money enough in the Treasury of the United 
States to satisfy all theseclaims. They would 
rise thicker than the frogs of Egypt in the 
future and beset us here in our seats, and we 
should be compelled to encounter all the per- 
jury that could be invented by interested claim- 
ants until the time should finally elapse when the 
claimants themselves would become ashamed 
to present these claims before Congress. 

Sir, when a Government has established it- 
self, when it has provided the ordinary means 
of securing peace and order to its citizens or 
subjects, when it has organized courts of jus- 
tice so as to afford.a remedy to the citizen 
for private injuries done him, then, in contem- 
plation of public law, the Government has 
done all that is required for the protection of 
the citizen. And there is no obligation on the 
Government in cases like this, where property 
has been destroyed in the prosecution of war, 
to indemnify the sufferer; and I challenge 
the honorable chairman of the Committee on 
Claims to produce an English precedent, or a 
French precedent, or any other civilized pre- 
cedent in favor of the general principle which 
he seeks to establish by this bill. 

Now, sir, it is said thatwe are bound to make . 
good the loss which was occasioned to the 
owner of this property by the operation of the 
Union forces, that we are bound to indemnify 
him; we are bound to pay him, according to 
the committee, dollar for dollar, the amount 
of damage which his property has sustained. 
Why not go further, sir? Is the loss of prop- 
erty more serious to the owner or to the fam- 
ily than the life of the owner or the life of the 
family? And still I apprehend the chairman 
of the Committee on Claims would be the last 
to bring in a claim here and ask us to indem- 
nify the family, the sons and daughters, the 
widow of a person who had been accidentally 
killed by the operations of the Union Army in 
prosecuting the war. 

The VICE PRESIDENT. The Senator's 
five minutes have expired. 

Mr. HOWARD. Mr. President, I was not 
aware that I was speaking under any five-min- 
utes rule. However, I will submit to it. 

Mr. CHANDLER. Iaskthat my colleague 
be permitted to proceed. f 

The VICE PRESIDENT. If there is no 
ohjection, the. Senator from Michigan will pro- 
ceed. The Chair hears no objection. This 
debateis under the five-minutes rule, which has 
been adopted for the disposition of bills on the 
Calendar under this call. 

Mr. HOWARD. This is to stand, sir, as a 
precedent for all future time. It is so under- 
stood ; it will be so regarded, so considered in 
the future. Here wasa case where a man’s 
house was used as a refuge and as a security 
for the enemy ; it was actually in the posses- 
sion of the enemy; his sharp-shooters were 
within its walls; it was held by the enemy as 
a fortress and as a security; and it became 
necessary, in the course of a regular battle, to 
dislodge that enemy by breaking down the 
walis of the house and demolishing the bouse. 
It is very true that the house was, after the 
sharp-shooters were dislodged, demolished by 
order of the Union commander on the spot; 
but the demolition, after the retreat of the 
sharp-shooters, was just as necessary as the 
firing of shot and shell upon the building itself 
while the house was in the occupation of. the 
sharp-shooters. 
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Sir, it was one of the necessities of war that 
this house should be demolished ; itis confessed 
upon the face of the report made by the com- 
mittee it was a necessity of the nation. The 
whole nation, as a party belligerent, wereinter- 
ested in the destruction of this house, and the 
house was destroyed, as the lives of the inmates 
would have been destroyed had they remained 
within its walls during the cannonade. It was 
injared by a cannonade before it was burned. 

Mr. HOWE. We do not pay for that. 

Mr. HOWARD. Ido not know what we 
are paying for unless it be the damages done 
to this building by the operations of that battle, 
and the cannonade was a part of the battle 
as much as the subsequent demolition of the 
house. 

No, sir; there is no such principle of public 
law, there is no such obligation resting on a 
Government as to become an insurer of the 
property of all its subjects in case a war breaks 
out between it and any foreign Power. That 
principle has never been recognized at all in 
the code of nations or in the code of war. War 
has been treated as an accident, as a scourge ; 
treated in the light of an earthquake, a vol- 
cano, or an inundation, as one of the accidents 
which are unavoidable, and in which every 
person affected by it is compelled to be a 
sharer; and such an idea as that the Govern- 
ment shall insure the property of all persons 
has never been broached at all, I believe, by 
any writer upon public law or upon morals. 

I agree that there may be peculiar cases 

_where it would be very proper and fitting that 
Government should indemnify sufferers; but to 
lay it down in general terms as an obligation 
resting on the Government is to mea gross 
absurdity. It is impossible that Government 
should become the insurer of the property of 
all its subjects against the attacks of foreign | 
foes or against the operations of its own army. 
It rests upon this underlying idea: that the 
obligation of allegiance is correlative to the 
duty of protection on the part of the Govern- 
‘ment; that is to say, if a person has an alle- 
giance to a Government, it is the duty of that 
Government to protect him absolutely in the 
enjoyment of his life, liberty, and property. | 

Well, sir, there is a general duty of protec- 
tion resting upon Government; but how far | 
does that duty go? Writers upon public law | 
tell us it goes only so far as this: the establish- 
ment of regular tribunals and institutions for | 
the protection of private rights and the redress | 
of private grievances, the establishment of | 
courts of justice, and all the other machinery | 
commonly known to a civilized Government; | 
and there it stops. It does not contemplate | 

{ 


the results of war, because if a Government is | 
bound to protect the property of its citizens į 
against the operations of war, then, upon a | 
parity of reasoning, it is bound to protect the | 
lives of its subjects, and whenever a life is lost | 
in a war it is the duty of the Government | 
to indemnify those who may have suffered in 
consequence of the loss of this life; and no | 
person, I believe, has gone so far as to pre- | 
tend that such a duty as that rests upon Gov- | 
ernment. i 

Now, sir, I know nothing of the facts of this į 
case further than they are disclosed by the re- || 
port which has been read. It was undoubtedly | 
a hard case for Mr. Best, the claimant; but it» 
was one of those cases wherc it was absolutely | 
necessary in the prosecution of an honest | 
national war to destroy his property. The | 
property was not taken under the Constitution | 
of the United States, and that principle, there- jj 
fore, does not apply. The Constitution of the + 
United States declares that private property : 
shall not be taken for public use without just ; 
compensation. This house was not taken in ` 
the sense of the Constitution; it was simply | 
destroyed as a necessary and inevitable act of ‘| 
war prosecuted in defense of the whole country 
and of the Government, and as necessary to be ` 


taken as it was to take the lives of the sharp- 
shooters who had ensconced themselves within 


its walls. No, sir; itis one of the mere acci- 
dents of war, and that is all you can make of it, 
for which the Government of the United States 
is under no obligation at all, according to my 
view of the public law. 


cedent as this set, because I know, weall know, 
that it will be abused in the future. Who can 
tell, who can undertake to prophesy here at 
this day, what will be the amount of similar 
claims brought before Congress, and supported 
by testimony apparently as strong and as con- 
clusive as this? : 

Mr. CONKLING. Will the Senator allow 
me to interrupt him a moment? I am told that 
there are on file in the State Department alone 
claims belonging to foreigners domiciled here 
between whose cases and this I think I am right | 
in saying there can be no distinctięn in prin- 
ciple, which claims (being those of hardship 
like this) amount to millions; I am told, to a || 
sum approaching a hundred million dollars. |i 

Mr. HOWARD. I have no doubt of it, Mr. 
President; but the claims will not be confined 
to foreigners; they will not be confined to those 
who were in fact Union men and Union women, 
but they will be presented here in countless 
throngs hereafter in behalf of men who were 
rebels, and who when their property was de- 
stroyed were perhaps in the rebel army doing 
their utmost to overthrow the Government itself, 
to which they now appeal, and they will be sup- 
ported by affidavits produced by the cart-load. 
Ex parte evidence is very easy to be procured 
in such cases; and you may rely upon it that 
the question of paying off these war claims, 
claims for indemnity, will not cease, if this pre- 
cedent is set, for the next fifty years, and the 
Treasury of the United States will suffer to a 
vast amount in consequence of the precedent, | 
if it shall be set. | 

Mr. SCOTT. Mr. President, Iam glad that į 
the attention of the Senate has been called į 
more to the principleinvolved in this case than 
to the character of the individual case. Mer- 
iiorious as the case itself may be, the principle 
which shall be settled by the determination of 
the Senate is of much more importance; and ||. 
it is proper that we should get at as clear a | 
view as possible of what that question is before | 
we determine if. The report informs us that | 
this was property, real estate, a dwelling de- 
stroyed by the order of the commander of our 
military forces because he deemed itnecessary ; 
in the discharge of his duty to prevent it from | 
being occupied by theenemy. Is that ataking | 
of private property for public use within the | 
meaning of the constitutional provision? If i 
it is, then the Government ought to pay, and | 
the fact that there may be difficulty hereafterin || 
determining whether claims of this kind are | 
presented by loyal men or disloyal men ought ; 
to have no influence in settling the principle. | 
All legal principles are difficult in their admin- | 
istration at times, in consequence of perjury | 
or of interest; but that is no reason for aban- | 
doning the principle. If it were, we might as į 
well abandon and abolish our courts of justice. | 

Now, sir, how does the Government take | 
private property for public use? There are | 
two modes only that I know of. The one is by 4 
the exercise of its power of taxation, and that 
we agree is unlimited and uncontrolled by this ;. 
constitutional provision. The Government, in | 
order to maintain its existence, must have the |; 


unlimited power of taxation, and the citizen | 
cannot resist the exercise of that power upon : 
the ground that his private property cannot be} 
taken for public use. But the other mode of 
taking private property for public use is by the | 
exercise of the power of eminent domain, by | 
the exercise of the irresistible power of the Gov- 
ernment; and when that power is exercised, | 
then if it be for a public use that the property | 
is taken the Government is held to be respons- i 
ible. I know that the Senator from Michigan |: 
{Mr. Howarp] has attempted to make an | 


i| analogy between the taking of life and the tak- |; 
| ing of property, and-he says that because com: į! 


: for public use. 


pensation cannot be claimed in the one case it 
cannot be in the other. But does not the Sena- 
tor perceive that in a public war the life of our 


| own citizens is never taken by the order of our 


mab | own Government? Does he not perceive, far- 
I should dislike very much to see such a pre- |i P i 


ther, that the personal service of the citizen is 
a duty which the citizen owes to his Govern- 
ment, whereas the private property of the 
citizen is protected by the constitutional guar- 
antee? He owes the duty; he does not owe 
his property unless it be taken by the command 
of the Government, and then compensation is 
to be made for it. Life is taken by the enemy, 
not by the order of the Government, and it has 
never been contended, I believe, that where 
property has been destroyed by the enemy in 
the act of war the Government is responsible. 

This house, then, was taken by the command 
of the military officer directing the operations 
at that point. -Is that a taking by the Gov- 
ernment? The Senator from New York, [Mr. 
ConxxinG, | as I understuod him the other day, 
says no; that the order of the military com- 
mander is not the act of the Government. 
Now, sir, I wish to call his attention and that 
of the Senator from Michigan to what perhaps 
will be considered at least as the authority of 
a court in a civilized country touching upon 
this point. It is the language of Chief Justice 
Taney in the case of Mitchell vs. Harmony, a 
case where to some extent the liability of the 
Government and the rights of military com- 
manders were discussed. There the personal 
property of acitizen was taken, because ‘the 
military commander believed that it was neces- 
sary to take it, to prevent it from falling into 
the hands of the enemy. , 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) It is the duty of the Chair to 
inform the Senator from Pennsylvania that he 
has spoken five minates. 

Several Senators. Let him go on. 

Mr. TRUMBULL. I hope the Senator will 
be permitted to proceed. This isa very import- 
ant matter, and it ought not to be disposed of 
on five-minute speeches. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the Senator from Penn- 
sylvania will proceed. 

Mr. SCOTT. There the military com- 
mander, Colonel Mitchell, a subordinate of 


i General Doniphan, believed it necessary, in 


order to prevent personal property from. faliing 
into the hands of the enemy, to take it; and 
he did take it. The owner sued Mitchell, the 
commander, alleging that he had no right to 
take his private property for public use, and 
the court held in that case that the commander 
had the right, when the public necessity de- 
manded it, to take private property; but they 
laid down a rule, to which I confess [ can hardly . 
subscribe, that the military commander repre- 
senting the Government in the exercise of that 
authority was personally responsible in judging 
of the necessity. It is true they laid down the 
rule that in judging of the necessity the cir- 
cumstances under which he exercised his dis- 
cretion were to be considered, and that there 
must be an exercise of the authority in good 
faith; but they held that the court might again 
decide whether the necessity really existed. 


| think the true rule would be that if the officer 


exercised his judgment in good faith he should 
be no more civilly responsible than the judges 
on the bench should be for deciding in good 
faith the law. Butin deciding that case Chief 
Justice Taney, after stating the circumstances 
of the case, touches, I think, the question 


; raised by the Senator from New York and the 


Senater from Michigan, in these words: 
“There are, without doubt, occasions in which 


i private property may lawfully be taken possession 
! of or destroyed to prevent it from falling into the 


hands of the public enemy, and also where a military 
officer, charged with a particular duty, may impress 
private property into the publie service or take: it 
Unquestionably, in such cases, the 
puro 


Government is bound to make full compensat 
the owner; but the officer is not a‘trespasser. 
Howard's Reports, 134. i 


A military officer, then, taking property to 
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prevent it from falling into the hands.of. the 
enemy, is recognized bythe Chief Justice as 
the representative of the Government. If, 
then, after the enemy. was driven. from the house 
of Dr, ‘Best, before it. was again occupied by 
the enemy, the commander deemed it neces- 
sary. that: that property should be destroyed, 
was he not exercising this power. of eminent 
domain as.the representative of the Govern- 
ment jlist as mack as if he had taken posses- 
sion.of a thousand bushels of corn and of five 
hundred ‘horses belonging to Dr. Best, and 
burned the corn or destroyed the horses.to pre- 
vent.them from falling into the hands of the 
enemy? Whatis the distinction between his 
louse and his personal property.? . 
‘Surely it will not be contended, thatif a mili- 
tary officer saw proper to take into his custody 
the whole growing crop of a loyal citizen, and 
having it in his possession should destroy it to 
prevent. it, from falling. into the hands of the 
‘enemy, the Government would not be responsi: 
ble under this constitutional provision to make 
compensation to that loyal citizen. If, then, 
the Govérnment be responsible for his personal 
property, taken, as the commander believed, 
to euuble him to carry on the campaign, and 
destroyed it to prevent it from falling into the 
hands of the enemy, why is not his dwelling, 
his castle, that which has always been consid- 
ered the most sacred place that man can have? 
Why shall that not also be the subject of com- 
pensation when it is taken, not beaten down 
by the hoofof war, not destroyed by the enemy, 
but when it is taken by the order of our own 
Government? That is the point I make in 
this case—that wherever the property is taken 
or destroyed by the order of our own Govern- 
- ment, by. the order of the officer representing 
the Government, then it is the act of the Gov- 
ernment; it is exercising its power of eminent 
domain, taking the private property of the citi- 
ven; and in all such cases justice requires that 
compensation should be made. 
Look, now, at the numerous cases that might 
be cited here as illustrating this principle. I 
understood the Senator-from New York to say, 
in citing the Black Kock case, thatif the enemy 
were alvracted to a-man’s property by the pres- 
ence of our own troops that might be a reason 
for paying. If his position be true, if L under- 
stood him properly, then by reason of the fact 
that we had loyal troops situated at the town 
of Chambersburg, and that that attracted the 
rebel McCausland there, and that he burned 
the whole town, we ought, under his rule, to 
make compensation to all the citizens of Cham- 
bershurg for their private property, while he 
would deny it to this citizen, whose property 
was destroyed, not by the enemy, but by the 
command of our own officer. 
Mr. CONKLING. Will the Senator allow 
me a moment? 
Me. SCOTT. Certainly. ` 
Mr. CONKLING. Of course the Senator 
did uot so much misunderstand me as to sup- 
pose that I was philosophizing upon the wisdom 
of any principles found in the body of public 
law. He did, however, misunderstand me if 
he understood me to refer to anything but this— 
a principle, I take it, tolerably well settled, 
pretty well defined, as far as definition can be 
applied to such athing—thatif private property 
be taken by the action of the Government, a 
war being in process, and that property be 
transmuted from its character of private owner- 
ship into that kind of public or military posses- 
sion which causes its destruction, a special case 
arises there of which Governments and: tribu- 
nals will take notice. So that if a citizen, or 
one domiciled there, ownsa private house, and 
the Government makes that house into a bar- 
racks, into an arsenal, into some gort of public 
or military vehicle or residence, and in conse- 
quence of that it is attacked and destroyed by 
the enemy, the Euglish courts have said, and 
the pubiicists have said, that the owner has.a 
- Glaim for compensation, for. special reasons 
thereassigned, which, perhaps, for this purpose 


| is great danger of doing injustice, both-to claim- 


may be grouped in a single statement: that he 
would have escaped if he had been left iù his 
ownership, but that be was ousted of that, and 
the Government or the army took up an occu- 
pation in that house, in consequence of which 
it was destroyed, not by the accidents of war, 
but by the special and. exceptional thing which 
they. cansed to occur to it..- That was the prin- 
ciple contended for by -a very able man, Mr. 
Albert H. Tracy, who at that time represented 
the Erie diStrict in the other House, and which 
he sought to apply to a destruction of certain 
buildingsin Black Rock during the war of 1812; 
and although everybody saw and everybody 
adinitted, and he and his friends claimed the 
credit of the admission, that it was a great 
stretch of the principle, it still was applied 
there, That. was the principle to which I re- 
ferred. I did not intend to philosophize upon 
it atall, but only to say that that case was nom: 
inated in public law as one in which the claim: 
ant had a standing in court; that this case 
before us was not so nominated. é 

And now, to trespass one. moment further 
upon the courtesy of my friend, [begtoask him, 
as I was out atthe moment, whether the case 
from which be has been reading is the case 
cited about a year ago by the honorable Sen- 
ator from Kentucky, [Mr. Davis,] when the 
claim of Sue Murphey was under discussion, 
and the case that was reviewed in that debate— 
a case in which a trader went out upon the | 
plains and was there with personal property, 
and by the order of General Doniphan was 
deprived of his property, mules, &e.. Is that 
the case ? 

Mr. SCOTT, I had not the honor of being 
here when Sue Murphey was before the Senate, 
The case that I cited was that of Mitchell vs. 
Harmony, in 13 Howard. 

Mr. CONKLING. That was the vase. I 
was out at the moment, and did not know what 
was the case cited by the Senator. 

Mr. SCOTT, Lunderstand, then, the prin- 
ciple which the Senator from New York stands 
upon. to be this: that where the act of the 
Governnient has attracted the attention of the 
enemy to a particular property, and in conse- 
quence of their attention being thus attracted 
by the act of the Government the property has 
been destroyed by the enemy, the owner of that 
property would be entitled to compensation. 
Now, here.is a dwelling not simply to which 
the attention of the enemy was attracted and 
it destroyed by the act of the enemy in conse- 
quence of the antecedent act of the Govern- 
ment, but itis a dwelling destroyed by the very 
order of the Government itself—a stronger 
case ; for the one which the Senator cites is 
where the destruction is simply a consequence 
of the antecedent act of the Government; here 
itis done by the order of the Government. 

Now, sir, { have been led to make these 
remarks because, being a member of the Com- 
mittee on Claims, from which this bill was re- 
ported, I know that there we feel the import- 
ance of this question being settled upon princi- 
ple. We feel, Mr. President, that it is time that 
you should determine whether the Committee 
on Claims is to go on investigating and repott- 
ing upon cases of this character, or whether 
the interests of the Government reqiire—and 
Iam free to couféss that I think they do—the 
establishment of some tribunal, where, if the 
Government is to be held responsible, it can 
be. represented and defend. . I agree that there 


ants and to the Government, by these reports | 
made upon ex parte testimony, and they ought 
to be carefully scanned; and I hope that ihe 
determination of this case will setile here the 
principle of whether the Government ought to 
be responsible or not. If the Government is | 
not to be held responsible, then, of course, we | 
need no other tribunal upon the question, and 
these cases ought not to come either before 
the Committee on Claims or before a judicial 
tribunal; bat ifthe Government is to.be heid 


responsible, then there ought to be some better | 


mode of adjudication than the one which we 
now have. ‘ a 

Now, sir, a word or two with régard to this 
individual case, getting away from the general 
principle. Here is a property not simply de- 
stroyed by the order of the commander himself, 
not resting upon his discretion, but, asit appears 
from the report, a consultation had been held 
between the commander and a number of his 
officers and this property had been condemned 
when the fort was erected,and all that was neces- 
sary tofix the absolute liability of the Govern- 
ment for its amount was that the board detailed 
had not proceeded and appraised the value of 
it. Had that been done then, there could be 
no question raised whatever as to the liability 


| of the Government; but before that was done 


circumstances occurred which justified, as he 
believed, the military commander in giving the 
order for its destruction. : 

Why, then, should it not be paid for? Iam 
again reminded, by the referénce which my 
friend from Michigan made to the question 
of personal service and the loss of life, that 
although no Government exempts its citizens 
from liability to military service and from the 
consequences incident to it, yet we do recog- 
nize the liability, so far as human government 
can do it, of making compensation ; and every 
pension that is paid, and every wooden leg that 
is carried around by the legless soldiers of the 
country, is a recognition, at least to that ex- 
tent, of the liability of the Governnient to do 
justice as far as it can. I hope that this ques- 
tion and this case will both be decided upon- 
the principle that ought to govern all such cases, 
and upon the merits of this individual case. 

Mr. CHANDLER. Mr. President, I do not 
propose to go into the legal argument which 
the honorable Senator from Pennsylvania has 
just presented so ably; bat I look upon this 
as the most dangerous precedent that has ever 
been set by this body. The case is probably 
the worst: one upon the Calendar, the very 
worst; and if the Government of the United 
States pays this claim, there was not a dollar's’ 
worth of property destroyed during Sherman’s 
march to the sea that should not be paid for 
on the same principle, if the party can prove 
himself to be a Union man. ‘There never was 
a cavalry charge duritig the war across a wheat 
field thatthe owner of the field has not a good 
claim against this Government for, if he can 
provethat he was a Union man; there was not 
a tree wounded by a shot or a shell during the 
whole war, no matter where located, that the 
owner has not as good aclaim for as the owner 
of this property has against the Government 
of the United States, if proof is given that the 
owner was a Union man. 

Mr. President, if this gate be opened, if this 
claim be paid, then your Treasury is bankrupt, 
for in my humble judgment a thousand million 
dollars will not pay the amount: of just such 
claims which will be presented. 

Mr. HOWE. . How much? 


E Mr. CHANDLER. A thousand millions, A 


thousand millions will not pay them. And, sir, 
what does this precedent mean? It means abso- 
lute repudiation of your debt; it means the 
repudiation of your pensions to your widows 
and your orphans. Open this door, begin to 
pay your money by millions upon millions for 
this class of claims, and repudiation follows as 
a matter ofcourse. You might aswell assume to 
pay the whole rebel debt as to open this door. 
Sir, there is not a man in all the South, even 
Jefferson Davis himself, who cannot bring wit- 
nesses by the score to prove that he wasa Union 
man, and not one dollar's worth of property 
was destroyed in all the South that aciaim will 
not be presented against this Government for 
the payment of. I desire simply to enter my 
protest against opening this fearful door, and 
I hope that this bill will be rejected. 

Mr. WILLY. Mr. President; I desire to 


‘attract the attention of the Senator ftom Michi- 


gau [ Mr. Howaxp] to the statement which he 
made-in regard t6 the character of claims for 
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which he thinks the United States ought to be 
liable. I think the proposition, as stated by 
him in regard to that character of claims, is 


much too broad. To say nothing of the obli- |} 


gation of the Government to pay for property 
taken for public use under the provision in our 
Constitution which requires that no private 
property shall be taken for public use except 
upon the payment of just compensation, I 
think he is much in error in his statement of 
the case, cven under the broad principles of 
international law and those rules and regula- 
tions which control the operations of Govern- 
ment in regard to the seizure and use of the 
citizen's property in time of war. 

Now, sir, if the doctrine of the Senator from 
Michigan and the Senator from New York be 
the true doctrine, I think we made a grand 
mistake during the progress of our war; I think, 
instead of incurring the great debt that is now 
resting upon the energies of the people, our 
armies should have gone into New York and 
into Pennsylvania and into Ohio and into 
Michigan, and violently and ruthlessly seized 
the property of the privaté citizens of those 
States, and applied that property to the ben- 
efit of the Government, to the support of the 
armies, and to carrying on our campaigns. 

Whatis the difference, sir? Letussee what 
the law is upou this subject. Aside from that 
obligation which I contend rests underour writ- 
ten Constitution paramount to all other laws, 
and overruling all other laws and ail other 
usages, making no distinction in time of war 
or in time of peace, but proclaiming the broad 
proposition that all private property taken for | 
public use shall be justly compensated for by 
the Government, let us look at the distinction 
drawn in cases of this character as laid down 
by Vattel. He marks the difference between 
cases where the Government should make com- 
pensation and where it should make no com- 
pensation. He does lay down the doctrine 
that where property is destroyed fortuitously, 
where it is desiroyed accidentally in the prose- 
cution of war, or in the conflict of battle, in 
such cases the Government ought not to be 
made responsible, and according to the law of 
nations is not responsible. Of course there is 
no responsibility on the part of the Government 
for property destroyed by the enemy. There 
would be no responsibility upon the part of the 
(Government for a house battered down in the 
bombardment of a town or in the conflict of 
pattle or fur property accidentally destroyed 
in the heat of the conflict. But even in such 
cases as these, even in cases of property 
destroyed by the ravages of the enemy, this 
humane writer does lay down these proposi- 
tions, which [ will read; 

“But itis perfectly consonant to the duties of the 
State and the sovereign, and, of course, perfectly 
squitable, and even strictly just, to relieve, as far 


as possible, those unhappy sufferers who have been 
ruined by the ravages oi war, as likewise to take care 
ofa family whose head and support has lost his life 
in the service of the State. There are many debts 
“Which are considered assacred by the man who knows 
his duty, although they do not afford any ground of 
action against him.” 


Bat, sir, this writer draws the distinction to 
which I refer in these words: 


“Ts the State bound to indemnify individuals for 
the damages they have sustained in war? We may 
carn from Grotius that authors are divided on this 
stion. ‘he damages under consideration are to 
hodistinguished into two kinds—those done by the 
state itaelf or the sovereign, and those done by the 
cnemy, Of the first kind some are done deliberately 
und by way of precaution, as, when a field, a houso, 
ora garden belonging to a private person 18 taken 
jor the purpose of srecting on the spot a town ram- 
unt, or any other piece of fortification, or when his 
standing corn or bis store-houses are destroyed, to 
prevent their being of use to the enemy, Such dam- 
ares are to be made good to the individual, who 
should bear only his quota of the loss.” 


The PRESIDING OFFICER, (Mr. Ax- 
euony.) tis the daty of the Chair to remind 


che Senator from West Virginia that he has |: he a 
Sa cee ea Pane Ni e> 1 distant expedition upon which heis about to marci.” 


spoken five minutes. 

Mr. EDMUNDS. 
be allowed to proceed. 
question, 


I hope the Senator will 
This is ean important 


= The PRESIDING OFFICER. The Chair 
hears no objection, and: the Senator from West 
Virginia will proceed. 

Mr. WILLEY. I bad said nearly all I 
intended to say. I simply desired to invite the 
attention of Senators on the other side to this 
distinction laid down by eminent writers on 
international law, apart from and outside of 
the obligations of our Constitution, which, in 
my estimation, are paranyount to all interna: 
tional law. I have shown here by this high 
authority that where you take a house by proper 
and competent military authority to prevent it 
from falling into the hands of the enemy and 
being converted to his use, it is the duty of the 
State to pay for it, even where there was na 
written obligation in the Constitution to pay 
for private property. 

Now, sir, what is the case here?’ Here js a 
house which was taken by the competent mil- 
itary authority, and under circumstances which 
must, in the judgment of the Senators who have 
paid attention to the report, have justified the 
taking of it; taken for the purpose of prevent- 
ing it from falling into the hands of the enemy 
and being converted to the use of the enemy 
in the destruction of the fort which we had 
erecied; necessarily taken, judiciously taken, 
and applied to the public: use, in the fact that 
the enemy was prevented from using it.for the 
destruction, or at least to the detriment, of our 
forces in the fort adjacent to it. It seems to 
me that the facts stated in the report in this 
case come entirely within the purview and the 
spirit of the law laid down by Vattel, to say 
nothing of the obligation which rests upon the 
Government in all cases in this country to pay 
for private property taken for public use. 

Sir, I had occasion to argue this whole ques- 
tion at the last session. I did not now rise to 
repeat what I said then on the subject, but 
simply to direct the attention of Senators to 
the law which I have read, and to show them 
that their broad propositions are not sustained 
either by our Constitution, which makes no 
reservation of property taken in time of war, 
or by the law as laid down by Vattel as reg- 


ulating the economy of nations under such | 


circumstances. 

Mr. CONKLING. Mr. President, I do not 
know whether I am in order in asking leave to 
occupy the attention of the Senate for a few 
moments in reference to this bill. If no objec- 
tion be made, I wish to call attention tothe case 
cited by my honorable friend for Pennsylva- 
nia, [Mr. Scorr.] Thatcase was cited origin- 
ally, pending the claim of Sue Murphey, by the 


senior Senator from Kentucky, [Mr. Davis; 
Yo rd. 


cited by him as influential, if not controlling, 
on the identical question now before the Sen- 
ate. I looked at the case then with more care 
than | have had opportunity to study it now, 
andattempted to review it somewhat at length, 
for the purpose of discriminating between the 
question in the case and the question here. I 
do not intend to review it at length now; but 
Lask the attention of the Senate to one ortwo 
facts which, it seems to me, dispose of all sim- 
ilarity between the case at bar and the ques- 
tion before us, if, indeed, there be truth in the 


saying of that great judge, that the law was to | 


be found not in decided cases, but in the prin- 
ciple which rans through and governs cases. 
Let me read first a paragraph or two from the 
head-notes: 

“ Private property may be taken by a military comz 
mander to provent it from falling into the hands of 
the enemy, or for the purpose of converting itto the 
use of the public; but the danger must be immediate 
and impending, or the necessity urgent for the pub- 


| Vie service, such as will notadmit of delay, and where 


the action of the civil authority would be too late in 


; providing the means which the occasion calls for. 


Phe facts as they appeared to the oficer must 
furnish the rule for the application of these princi- 


les. - : 
“But the officer cannot take possession of private 
property for the purpose of insuring the success ofa 


Now, Mr. President, observe, as stated by 


the court, the Chief Justice giving the opinion, | 
ithe facts upon which ths proposition arose; 


the case came up mainly, I believe-wholly, on 
exceptions to the charge of the judge below: 
“When Colonel Doniphan commenced his march 
for Chihuahua tho plaintiff and the other traders 
continued to follow in the rear and trade with, the 
inhabitants, as opportunity offered. But after they 
had entered that province, and were about to‘proceed 
in an expedition against the city of that name; dis- 
tant about three hundred miles, the plaintiff determ~ 
ined to proceed no further, and to leave the army. 
And when. this determination was made known to 
the commander at San Hlizario, he gave orders to 
Colonel Mitchell, the defendant, to compel him to 
remain with and accompany the troops, Colonel 
Mitchell executed the order, and the plaintiff was 
forced against his will to accompany the American 
forces with his wagons, mules, and goads, in that 
hazardous expedition. x 
“Shortly before the battle of Sacramento, which 
was fought on the march to the town of Chihuahna, 
Colonel Doniphan, at the request of the plaintiff, 
gave him permission to leave the army and go to ihe 
acienda of a Mexican by the name of Parns, about 
eight miles distant, with his property. Bat the plain- 
tiff did not avail himself of this permission, and 
apprehended, upon more reflection, that his property 
would bein more danger there than with the army, 
and that a voluntary acceptance on his part, and 
resuming the possession at his own risk, would de- 
priye him of any remedy for its loss if it should bo 
taken by the Mexican authorities. Ileremained, 
therefore,with the trogps until they entered the town, 
His wagons and mules were used in the public ser- 
vice in the battle of Sacramento, and on the march 
afterward. And while the town remained in, pos- 
session of the American forces he endeavored, but - 
without success, to dispose of his goods. When the 
place was evacuated they were therefore unavoid- 
ably left- behind, as nearly all of his mulos had been 
lost in the march and thebattle, He himself accom- 
panied the army, fearing that bis person would not 


besafe if he remained behind, as he was particularly 

obnoxious, it seems, to the Mexicans, becatise he was | 
a native of Spain and came with a hostile invading 
army.’—13 Howard's Leports, pp. 129-30. 

I need not read further to show the Senate 
that here wasa man who had crossed the front- 
ier of his country under permission of his Gov- 
ernment, he having a license to trade. ‘he 
commander of the army near which he was 
meditated a perilous expedition, in the lan- 
guage of the court, consisting of a march 
stretching three hundred miles into a foreign 
country. This man sought to return to his 
domicile, to remain within the jurisdiction and 
under the protection of his Government. He 
was forced, says the court, against his will, 
to accompany this expedition, and his prop- 
erty was taken—I use the word ‘‘taken’’ now 
as a term of art descriptive of the thing we 
are discussing—it was taken deliberately in 
advance, and brought into requisition and 
employed day after day and week after week 
in the prosecution of this march, this man all 
the time protesting. 

Mr. EDMUNDS. 
dred miles. 

Mr. CONKLING. 
said—— 

The PRESIDING OFFICER. The Chair 
must remind the Senator from New York that 
he has spoken five minutes. 

Mr. CONKLING. I have been speaking 
lawlessly, even if speaking within five minutes, 
because the whole thing rests in the courtesy of 
the Senate; but if I am outside of the order 
J will sit down. [‘'Oh, no; go on.’"] 

The PRESIDING OFFICER. The Chair 
hears no objection to the Senator proceeding. 

Mr. CONKLING. As my honorable friend 
from Vermont reminds me to state, if I have 
not stated, the property was thus transported 
three hundred miles from the place at which it 
was when the claimant sought it and prayed 
for permission to return to his own country 
and tobe left inits possession. Upon thatstate 
of things the court below said two or three 
things whichiit was argued by the Attorney Gen- 
eral, misled the jury. The judge expounded 
certain doctrines as to the right of a com: 
mander to take property to prevent its falling 
into the hands of an enemy. ‘That question is 
foreign here, and L pass overit, Then the court 
instructed the jury as to the effect of permis- 
sion being given to this man, after it became 
impossible for him to do so, to withdraw from 
the army and go somewhere aside, As. thet 
does not belong here, it isnot material. ‘Thea, 


It was taken three hun- 


And, as I ought to have 


i) what was the remaining questjon ? 
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-The court say, first, that. the officer, a8 to his 


good faith, is to be tried upon the appearances | 


as they presented themselves to him; and that 
if-he believed in good faith, even unwisely, that 
it was necessary for him to seize this man and 
coerce him to go on this three hundred miles 
expedition, it was, as I think the Senator 
from Pennsylvania. argued it should be, a judi- 
cial act; not a ministerial act—so to speak, but 
an act of that nature thatif it was performed 
in good ‘faith the officer, as to his intention, 
was excusable, 

What elsedidthe court say? They said that 
this officer, thus acting in good faith, having 
tuken the mules, the horses, and the wagons of 
the plaintiff where they were safe, where they 
were'in danger from no war and no destruc- 
tion, and employed them as a part of the 
materiel and impedimenta of the army, by the 
use of which a march of three hundred miles 
was achieved into the heart of the enemy’s 

` country, they were taken and they were used 
up, and should be paid for. And, to pronounce 
and render more distinct in the case what their 
meaning was, the court say that an officer 
cannot destroy or take property, as an act 

` for which he is not to be responsible, for the 
purpose of conducting an expedition not yet 
begun, and fighting a battle three hundred 
miles off in distance, and postponed in time. 

Well, sir, the implication, to my mind, from 
that statement of the court, is that had this 
property perished, even by its use in a battle 
not three hundred miles off and to happen on 
a future day, but raging at that moment and 
on that spot, no remedy whatever would have 
arisen to the party. But suffice it to say that 
the bearings of this case, in the facts upon 
which it rests and in the question to which it 
gives rise, are so entirely dissimilar to the 
point here that it seems to me it tends rather 
to becloud than to elucidate this question. 

One other remark, Mr. Presidevt, and I have 
done. I understood the honorable Senator 
who has just taken his seat, preparatory to 
reading from the publicist he quoted, to say— 
andif i am wrong he will correct me—that upon 
his jadgment and understanding of the law, if 
this house had been knocked down by canuon 
pending a battle the claimant would have no 
right tocompensation. ‘I'he Senator either read 
that.in substance from the book, or it was the 
comment with whichhe attended his reading. 
I should like to have that Senator, or some 
Senator holding similar views, state the differ- 
ence between the demolition of this house as 
an incident to the battle, as a thing essential 
in the contingency and emergency of that strug- 
gle, and opening upon it a battery of cannon 
or a battery of mortars: by which it was blown 
to pieces or shivered to atoms. Of course the 
manual difference can be stated; but I ask 
for that difference which distinguishes the 
case legally or morally as it would be then 
from the case legally or morally as we see it 
now. 

Mr. MORTON. Mr. President, I have 
known something about the character of this 
case for some years.. I knew something about 
Dr. Best during the war. He was one of the 
most active and efficient Union men in Ken- 
tucky, and I frequently heard him spoken of 
with distinction and approbation by officers of 
the Army and others coming from Kentucky, 
So far as the personality of this claimant is 
concerned, he occupies the very highest posi- 
tion. This claim is as good a claim of the 
kind as can be presented, and the only ques- 
tion is as to the general character of it on prin- 
ciple. 

The question involved in the discussion of 
the Sue Murphey case was this: it was claimed 
on the one side that because she lived inside of 
the enemy’s lines, and the property destroyed 
was inside of the enemy’s lines, she was to be 
regarded in contemplation of law as a public 
enemy, and was not therefore entitled to com: 
pensation. for the destruction of her property. 
i took the other side of that question, 


| the ground that a loyal person living within the 
enemy's lines was. entitled to compensation 
where under the same circumstances he would 
| be entitled to it if he lived in the North. 
the circumstances would entitle a loyal per- 
son in the North to compensation for property 
taken or destroyed, I held that a loyal person 
living in the South should be equally entitled. 
I denied the principle that was contended for 
by those who opposed compensation in the Sue 


Murphey case. 


Then there was another question presented, 
and that was whether quartermasters’ and com- 
missary stores taken for our Army from loyal 


to the doctrine that quartermasters’ and com- 
missary stores taken for the support of the 
Army from loyal persons in the South should 
be paid for just as if they were taken in the 
North. 

But, Mr. President, it occurs to me that this 
claim-is of a third class, and different in prin- 
ciple from either of the other two. It seems 
to me that this presents the question whether 
the property of a loyal person destroyed in 
battle shall be paid for. 

Mr. HOWE. No, Mr. President; if the 
Senator will allow me, I will state what the 
facts are, more distinctly than I think has been 
done recently, for his information. He is 
mistaken. . 

Mr. MORTON. Very well, sir; but I have 
tha report. 

Mr. HOWE. The property was situated 
near a fort. Af thetime the fort was located, 
and about a year before the destruction, it is 
in testimony by General Paine, who located 
the fort, that a board was appointed to exam- 
ine and determiue what property within reach 
of the fort ought to be condemned, and that 
that board decided that this house should be 
condemned. It was not actually destroyed 
then, and the report. of that board is not on 
file; butsome months after, nearly a year after, 
this fort was attacked by some of General For- 
rest’s sharp-shooters. The Committee on the 
Conduct of the War report that there was no 
doubt thatif the garrison had been captured 
at that time it would have been murdered as 
was the garrison at Fort Pillow. Some of the 
sharp-shooters got possession of this house and 
annoyed from that point the men in the garri- 
son very much, so that the garrison turned 
their guns on the house and drove them out. 
Forrest. then retired; the day’s battle ended. 
Realizing the danger that the Union forces 
; Were in, and the embarrassment that they had 
suffered while the rebels were in possession 
of this house, and anticipating that they might 
| be attacked again, Colonel Hicks sent out a 
detachment and took possession of the house 
the night after the attack. An officer swears 
that they kept possession of the house all night, 
only one night. The next day they iearned 
that they were to be attacked again. They 
had but a handful of men in the garrison, and 
not wishing to withdraw the force, the com- 
manding officer gave orders to destroy the 
house, ‘There wasno battle, no enemy in sight; 
the house was destroyed by order of the com- 
manding officer, because there had been. an 
attack the day before, and he feared another 
attack, and if there was another attack and the 
rebels got possession of the house they would 
be able to embarrass our troops. These, as I 
recollect, are the facts. 

The PRESIDING OFFICER. Itbeing the 
manifest disposition. of the Senate that upon 
this bill the five-minutes rule shall not be 
enforced, the Chair will not call attention to it 
hereafter. 

Mr. MORTON. Mr. President, I shall sub- 
mit to the Senate, npon the statement made by 
the distinguished chairman of the committee, 
which does not differ from the report, that this 
property was substantially destroyed in the 
| course of a battle, and then present this dis- 
tinct question : whether there is any authority 


I took |! to be found that makes the Government re- 


If | 


fi 


personsin the South should be paid for. Iheld || k 


} 


| 


l 


j not heard it read, 


| ist to feed your Army? 


sponsible for property destroyed in the course 
of a battle. The report says: 

“They were driven from the house~” 

That is, from Dr. Best's house, which the 
rebels had taken possession of— 


“by shells from the fort and gun-boats, and the ene- 
my’s whole force retired from the assault at eleven 
o'clock that night.” “ 

, The battle had raged all day, and at eleven 
o'clock at night it was suspended, not ended. 
“They appeared again next morning with reén- 


: forcements, and Colonel Hicks, regarding his com- 


mand in great peril, having exhausted or neariy 
exhausted his ammunition the preceding night, gave: 
orders for the destruction of all houses within mus- 
et-range of the fort. The order was executed at 
once, and claimant's house was burned, with its con- 
tents.” 


Now, ‘sir, was not that destroyed in the 


i course of a battle? Was it destroyed with 


that preceding deliberation which is spoken 
of in the authority read by the Senator from 
West Virginia, where, in the course of build- 
ing a fort or preparing a fortification. when no 
battle is going on’ and when no enemy is pres- 
ent, property is deliberately taken? Sir, there 
is a broad distinction here. The battle rages 
until eleven o’clock at night; there is a sus- 
pension of a few hours; the enemy are coming 
again in the morning ; the danger is imminent; 
and the order is given, not with the delibera- 


į tion of previous preparation spoken of by the 


authority, but to be fairly considered as in the 


_progress of the battle, to destroy this property, 


and‘it is done. Now, can the Senator from 
Pennsylvania or the Senator from West Vir- 
ginia tell me what the distinction in law or in 
right is between the destruction of this prop- 
erty the next morning, as the enemy are rush- 
ing on to the attack, and its destruction the 
day before by shot and shell, when the enemy 
actually occupied it? I will thank the distin- 
guished chairman of the committee to tell the 
Senate the difference in principle between the 
destruction of the property the day before by 
shot and shell, when actually occupied, and its 
destruction the next morning, when the enemy 
were rushing on to the attack, Sir, there ig 
no difference in principle or in right between 
the two cases. 

You must regard this property as destroyed 
in the course of a battle; and then I ask my 
friend from Wisconsin to state whether there 
is any authority giving to a loyal man, or to 
anybody else, the right to claim payment for 
his property destroyed in the course of a batile. 
If there is such an authority as that, I have 
I will go as far as any man 
to pay the southern loyalists; my heart has 
always been with them; and when it was pro- 
posed to treat them as public enemies because 
they happened to live within the enemy’s lines, 
and to refuse to pay them under circumstances 
where a northern loyalist would have been paid, 
my heart rebelled against that doctrine, and I 
opposed. it. : 

Now, when you take the property of a loyal 
southern man fora barrack, for the comfort of 
an army, for their winter quarters, or when you 
take his provisions or his cattle to feed your 
Army, Isay he should be paid. What differ- 
ence does it make whether you take the prop- 
erty of a southern loyalist or a northern loyal- 
The one is as much 
entitled to payment as the other; and hence I 


differed with many Senators on the question 


of the payment of southern loyalists for quar- 
termaster and. commissary stores taken by 
order of the military commanders. I say they 
ought to be paid for, and I so voted, I believe. 
But this is a different case. This is the case of 
propérty destroyed in the course of a battle. 
Sir, we darenotset this precedent, As was said 
by the Senator from Michigan, [Mr. Cuanp- 
LER, Jif this doctrine should be recognized and 
carried out it would involye the Government 
in. bankruptey. 

But, sir, there is another class of injuries 
that comes between the two I have described, 
which we cannot even recognize. Let me refer 
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my friend from Wisconsin to this class of inju- 
ries. Our Army is marching through Kentucky 
on its way to meet the army of the enemy, or 
it is marching through Tennessee. You know, 
sir, that the path of an invading army isa path 
of desolation. They destroy everything in their 
course. Great quantities of timber are de- 
stroyed ; fences are nearly always destroyed; 
‘more or less injury is done. There isa class 
of injuries which would seem to come between 
this and the other classes, and yet we cannot 
even assume the responsibility of paying for 
them. Our armies everywhere, in marching, 
committed these injuries inevitably. Itis in the 
very nature of an invading army to do it; it 
cannot be avoided; and on the principle here 
contended for we should have to pay for every 
yail, and every tree cut down, for all the damage 
inflicted, directly and incidentally, in order to 
enable an army to march with comfort or with 
expedition. if we open the door to the pay- | 
ment of these damages, can we compute the 
amount that may be demanded from the Gov- | 
ernment? It seems not. i | 

Then I take this broad distinction: that this į 
wasnot property taken deliberately in advance 
for the purpose of convenience or for the pur- | 
pose of comfort, batit was property destroyed 
in the shock of battle, and I know of no author- 
ity that would require that to be paid for. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of executive busi- 
ness. G 

Mr. HOWE. Willnot the Senator withdraw 
that motion to allow us to have a vote on this 

ill? 

Mr. EDMUNDS and others. 
get a vote now. : 

Mr. CHANDLER. The Senator’s colleague 
informed me that he would like to have it put 
off until to-morrow, as he desired to be heard. 

Mr. HOWE If there is anybody who wants 
to be heard I shall not interpose. 

Mr. CHANDLER. I insist on my motion. | 

The motion was agreed to; and the Senate 

roceeded to the consideration of executive 
i After a few minutes spent in execu- 


You cannot 


usiness. 
tive session the doors were reopened, and (at 
three o’clock and thirty-five minutes p. m.) the 

Senate adjourned. | 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, December 14, 1870. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and j 
approved. 
REDEMPTION OF COINS. 


Mr. KELLEY. Iam instructed by the Com- 
mittee on Coinage, Weights, and Measures to 
report back the bill (H. R. No. 2515) to pro- | 
vide for the redemption of copper and other , 
token coins, and to ask that it be printed and 
recommitted. 

‘There was no objection, and it was so or- 
dered. 

TRANSFER OF PREEMPTION CLAIMS. 


Mr. JULIAN. I am instructed to report | 
back from the Committee on the Public Lands | 
the bill (H. R. No. 2426) authorizing the trans- | 
fer of valid preémption claims to actual settlers, 
and to ask that it be put upon its passage at 
this time. I think there can be no objection | 
to the bill. 

The SPEAKER. 


The bill will be read for 


information, after which objections, if any, will |; 


be in order. 

The bill was read. It provides that in all 
cases in which settlements have been or may 
be made in good faith upon the unsurveyed 
public lands of the United States under the 
preémption laws, and valid preémption rights 
thereby acquired, it shall be lawful, before sur 
vey and the filing of the township plats in the 
local land office of the 
land is situated, for the preémptor to sell and | 
transfer the said preémption right and the | 


$ 


if 
if 


Seas can sy fi 
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district wherein said |! tives of the United States of America in Congress asseni~ 


j 


! the people of th 


possession of the land so settled upon, for a 
valuable consideration, to any person qualitied 
under the preémption laws to acquire a pre- 
emption right in his own person; and such 
sale and transfer shall be valid and effectual 
to convey such rights as the original preémptor 
may have, and to empower the purchaser to 
prove up such preémption claim from the date 
of its original settlement, provided that the 
purchaser shall, from the date of his posses- 
sion, comply with all the requirements of the 
preémption laws. 

There being no objection, the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. MORRELL, of Pennsylvania. Idemand 
the regular order. 

ORDER OF BUSINESS. 


The SPEAKER. The regular order of busi- 


ness having been called for, the morning hour 
now commences, at twenty minutes past twelve. 
The regular business is the calling of commit- 
tees for reports, beginning with the Committee 
on Manufactures. 


INTERNATIONAL EXHIBITION OF 1876. 


Mr. MORRELL, of Pennsylvania. I am 
instructed by the Committee on Manufactufes 
to report back to the House, and ask that it 
be considered at the present time, unless the 
House is willing to grant a postponement until 
a day fixed, the bill (H. R. No. 1478) to pro- 
vide for celebrating the one hundredth anniver- 
sary of American independence, by holding an 
international exhibition of arts, manufactures, 
and products of the soil and mine, in the city 
of Philadelphia and State of Pennsylvania, in 
the year 1876, with amendments in the nature , 
of a substitute. I ask that the consideration 
of this bill be postponed until the fourth Thurs- 
day of January next, and that an order be made 
absolutely fixing its consideration for that day. 

The SPEAKER. That would require unan- 
imous consent. 

Mr. ALLISON. I think we had better go 
on with the business of the House in a regular 
manner, 

The SPEAKER. It can be made a special 
order for the time named by the gentleman 
from Pennsylvania, [Mr. MORRELL; ] but the 
Chair can give no guarantee that it will be 
reached on that day. Does the gentleman 
from Iowa [Mr. ALLison] object to the prop: 
osition of the gentleman from Pennsylvania, 
[Mr. MORRELL, ] to postpone the farther con- 
sideration of this bill till the fourth Thursday 
of January next, to be absolutely considered 
on that day? 

Mr. ALLISON. Ido; [think we had better 
go on with its consideration now. . 

Mr. MORRELL, of Pennsylvania. I will ask 
that the bill, as proposed to be amended, be 
now read. 

The Cierk read as follows : 


Whereas the Declaration of Independence of the 
United Statesof America was prepared, signed, and 
promulgated in the year 1776 in the city of Philadel- 
ohia: and whereas it behooves the people of the 
United States to celebrate, by appropriate cere- 
monies, the centennial anniversary of this mem- 
orable and decisive event, which constituted the 4th 
day of July, A. D. 1776, the birthday of the nation; 
and whereas it is deemed fitting that the completion 
of the first century of our national existence shall 
be commemorated by an exhibition of the natural 
resources of the country, and their development, and 
of its progress in those arts which benefit mankind, 
in comparison with those of older nations; an 
whereas no place is so appropriate for such an exbi- 
pition as the cily in which occurred the event it is 
designed to commemorate; and whereas, as the ex- 
hibition should be a national celebration, in which 
e whole country should participate, 
itshould have the sanction of the Congress of the 
United States: Therefore. 

Be it enacted by the Senate and House of 


Representa- 


bled, That an oxhibition of American and foréign 
arts, products, and manufactures shall be held under 1i 
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the auspices of the Government of the United States 
in the city of Philadelphia, inthe year 1876. 
Sec. 2.. And beit further enacted, That a commis- 
sion, to consist of not more than three delegates from 
each State, whose functions shall continue until the 
close of the exhibition, shall be constituted, whose 
duty it shall be to prepare and superintend the exe~ 
cution of aplan for holding the exhibition, and, after 
conference with the authorities of the city of Phila- 


‘delphia, to fix upon a suitable site within the cor- 


porate limits of the said city where the exhibition 
shall be held. ` 7 i z 

Sro, 3. And be it further enacted, That these com- 
missioners shall þe appointed within ope year from 
the passage of this act bythe President of the United 
Statea, by and with the advice and consent of the 

enate. 

Sec. 4. And be it further enacted, That in the same 
manner there shall be appointed three alternate 
commissioners from each State, who shall, in the 
order of seniority of appointment, assume-the place 
and perform the duties of such commissioner or com- 
missioners as may be unable to attend the meetings 
of the commission. 

Src. 5. And be it further enacted, That the commis- 
sion shall hold its meetings in the city of Philadel- 

hia, and that a majority of its members shall have 

ull power to make all needful rules for its govern- 


ment, 

So. 6. And be it further enacted, That the com- 
mission shall report to Congress at its first session 
after its appointment a suitable dato for openingand 
for closing the exhibition, a schedule of appropriate 
ceremonies for opening or dedicating the same; a 
plan or plans of the buildings; a complete plan for 
the, reception or classification of articles intended 
for exhibition; the requisite custom-house regula- 
tions for the introduction into this country of the 
articles from foreign countries intended for exhibi- 
tion; and sugh other matters as in thoir judgment 
may be important. ; 

Sec. 7. And be it further enacted, That no compen- 
sation forservices shall be paid to the commissioners 
ortheiralternates; but their traveling expensesshall 
be paid to an amount not exceeding the usual mile- 
age of members of Congress, for each delegate or 
alternate present at the sessions of the commission, 


to and from his residence and the place of meeting ; 


and no other expenses shall be incurred by the com- 
mission in the prosecution of its duties except com- 
pensation for a clerk, who may be employed to keep 
a faithful record of the proceedings of the commis- 


sion. 

Sxc. 8 And be it further enacted, That whenever 
the President shall be informed by the Governor of 
the State of Pennsylvania that provision has been 
made for the erection of suitable buildings for the 
purpose and for the exclusive control by the com- 
mission herein provided for of the proposed exhibi- 
tion, the President shall, through the Department 
of State, make proclamation of the same, setting 
forth the time at which the exhibition will open an 
the place at which it will be held; and he shall com- 
municate to the diplomatic representatives of all 


nations copies of thesame, together with such regula-~ 


tions as may be adopted by the commissioners, for 
publication in their respective countries, 

Mr. MORRELL, of Pennsylvania. Mr. 
Speaker, on the 9th day of March last I had the 
honor to present to this House a bill (IL. R. No, 
1478) to provide for celebrating the one hun- 
dredth anniversary of the Declaration of Amer- 
ican Independence by holding an international 
exhibition of arts, manufactures, and products 
of the soil in the city of Philadelphia during 
the year 1876. This bill was introduced in 
response to the joint memorial of the Legisla- 
ture of Pennsylvania, the councils of Philadel- 
phia, and the Franklin Institute of Pennsyl- 
vania, presented to both branches of Congress 
earlier in the session. The bill was referred 
to the Committee on Manufactures, and I am 
now instructed by that committee to report it 
back to the House with sundry amendments, 
and ask that it be favorably considered and 
passed. 

Publie-spirited and patriotic citizens of the 
whole country demand that a fitting celebration 
shall take place on the centennial anniversary 
of the nation’s birth, and will doubtless agree 
that such celebration should embrace an impos- 
ing recognition of the nation’s progress during 
the first century of its existence. f 

On the 4th day of July, 1876, there should 
be a special ceremony of a national character, 
conceived in the spirit of the day and in bar- 
mony with its associations; but the whole year 
should be regarded as a year of jubilee, com- 
memorating an event which marked the begin- 
ning of a newand beneficent erain the world’s 
history. . 

The bill under consideration provides for 
such a celebration as I conceive to be in har- 
mony with the national instincts. This being 
a practical age, and the Americans being the 
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most<practical of all peoples, industrial dig- 
~ plays have for-them:a peculiar cbhatm: F ig 
regard for the useful they combine with Fever. 
nee for republican institutions and pride of 
country. -An international exhibition in our 
jubilee year would give fit expression to these 


national traits. : ; cd 
A desire to honor worthy deeds and those 
who perform them and tò revive cherished 
memories..of.the past. and renew old associa- 
tions with fresh: suggestiveness, and pleasure 
in comparing early feebleness with present 
strength and ‘stature, are considerations which 
underlie all: anniversary celebrations. These 
feelings must all seek gratification in the cere- 
monies which commemorate the one hundredth 
anniversary of the-nation's birth. In making. 
a Compatison of what we were with what we | 
axe, territorial expansion and increase of pop: 
ulation may: bẹ most striking yet least signifi- 
cayt- The evidences of national growth and 
power and the facts of national progress can 
only be shown in an exhibition of national 
industries. “The fact that'a nation which in 
1778 numbered but three millions of people 
will in 1876 number fifty millions expresses 
ane result of national growth; but the valne 
of this growth mnst be determined by making | 
inquiry ‘concerning the character and capabil- | 
ities of the people, and contrasting their works | 
with those of their fathers and with the indus: | 
trial achievements of other nations. | 
A merely American exhibition might gratify 
national pride in what has already been ac- | 
complished ; but we want something more than 
this to demongtrate the worth of free institu- 
tions. Tf we would frankly show to ourselves 
‘and to the world our defects as well as our 
excellencies, learn as well as teach, and hon- 
éstly compare the United States of America 
with other countries, we must make our com: | 
petitive exhibition freeto allthe world. If there 
ig anything of the extravagant boastfalness of 
- the stage Yankee in our national character, we 
may hope to have it corrected by observation | 
of those things in which we have much to learn 
from other countries, while we may reasonably 
expect that our general proficiency in the arts 
and our marked superiority in some of the 
most important industries will reflect honor 
upon Ametican workingmen, and cause our | 
republican Government, to he more worthily 
regarded by the world at large. 
: if then; there be gnational celebration warthy 
of the occasion, there must be an exhibition 
of universal industries. It must be competitive 
to evoké and reward merit, élicit interest, and 
insure success, And as at the appropriate cele- 
bration of our most distinguished national fête | 
we must expect the graceful recognition of. 
friendly peaples, we can do no legs than invite 
their attendance, and jn doing this we cannot i 
without churlishness refuse to give them the | 
privilege of friendly competition forthe rewards 
of excellence. 

To bring together the varied productions of 
our: soil; our mines, and our workshops, the 
creations of our artists and the works of our; 
authors and inventors, and place them side by | 
side with the productions of other countries, 
would afford an opportunity foracomparison of 
the progress in the arts of civilization accom: | 
plished in a single century in this country with | 
the best results of human effort in all ages in | 
all the rest of the world. Such an exhibition | 
would call together representatives from all 
parts of the globe, and familiarize our people | 
with the choicest productions of other lands. 
It would bring among us the skilled artisans 
and men of talent and enterprise from every 
competing country, many of whom, after. real- 
izing the opportunities for improving their for- 
tunes that are presented under our free institu- 
tions, would make their homes here and ive 
us the benefit of their skill aud experience. | 


Others, who would return to their own people, | 


advantages of a republican Gorermment and | 
just conceptions cf the capabilities of the 


| 
would carry with them vivid impressions of the | 
i ; f qd 


American people... Looking exclusively to. the 
advantages to be derived. by our own citizens, 
it may. be safely affirmed that they would be a 
thousand times repaid for all the expense of 
every character to which the Government, cor- 
porations, associations, and individuals would 


_be subjected. 


The plage where the celebration shopld be 
held is ag unerringly designated by historic and 
patriotic assqciations as the day and year to 
be commemorated. When the subject is men- 
tioned, by a common instinct the eyes of the 
nation turn to Philadelphia as ‘the birthplace, 
and to Independence Hall as the cradle, of the 
American Republic. It was within this hall, 
still maintained with reverent care, and filled 
with objects rendered sacred by the touch of the 
actors in the scene, that the nation sprang 


into being, heralded py the shouts of patriot. 


thousands and by the tones of the bell which 
fulfilled its prophetie legend in. proclaiming 


liberty throughout all the land to all the in- | 
habitants thereof. Other cities were not lesg | 


patriotic, and Boston may claim to have been 
advanced in leadérship and first in the combat, 
and to be rich in objeets and scenes of patriotic 


suggestivenéss; but Boston bas nothing to show 


in commemoration of Independence Day. That 
belongs to Philadelphia, and its memories over- 
flow the mind at the sight of Liberty Bell and 
Independence Hall. 


Dispute about the proper locality for the cel- | 
ebratjon ought not to arise where the instinct | 
of patriotism is regarded ; yetif the associations f 


of Independence Day aye thrnst aside, Phil- 
adelphia can still show so many scenes of 
national interes} ag fo establish a paramount 
claim to the eelebration. It was in Philadel- 


harbor in the world; 
land and water are. ) 
lations of capital and vast gom 


i 
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city as the place for holding a centennial cele- 
bration, It is rich In patriotic associations, for 
the reason that it led in the revolationary strug- 
gle; as it has since led in every contest for lib- 
erty. Iis public men have generally had the 
largest experjence in public affairs, and have 
in 4 great degree directed or governed. the 
country. There is hardly an advantage claimed 
by New York which Boston cannot equal, and 
certainly no intelligent foreign visitor would 
wish to leave our shores without having seen 
the city which is permitted by common consent 
to call itself the Athens of America. Doubt- 
less the claims of Boston to the honor of cele- 
brating the centennial of national liberty will 
find numerous and able advocates on this floor, 
who will thus be making definite acknowl. 
edgment of the obligation sung by the poet of 
New England; for there has been no time in the 
history of the conntry when the representation 
of the middle, southern, and western States 
did not gwe much of its ability to— 
“ That vigor of the northern brain 
Which nerves the syorld outworn.”” 

Passing from the Atlantic sea-board, we have 
interior cities which in themselves are expo- 
sitions of American enterprise and progress 
wonderful to behold. Whata hundred years 
ago was a French fort is now the great city of 
Pittsburg—the Sheffield of America. Chicago, 
which within the recollectiqn of men now living 
had no existence, has risen as if by enchant: 
ment, and with such rapidity and in such splen- 
dor that the fables of the Arabian Nights’ 
Entertainments are eclipsed by its veritable 
history. Baltimore isa city of great beauty, 
enterprise, and refinement, and has long vied 
with New York and Philadelphia incom mercial 
aud manufacttring progress, St. Louis is the 
capital of the Mississippi valley, and nearly the 
territorial center of the Union. It hag doubled 
its population in the last ten yeays, and as our 
western friends are now proposing to remove the 
national capita] to that city, certainly its claims 
to the honors of a centennial celebration may 
not be lightly put aside. Cincinnati, the Queen 
City of the West, might present very strong 
claims to this distinguished honor, andgo might 
Louisville, All of these enterprising cities are 
easily accessible by land and by water, and 
against none of them can a conclusive objection 
be urged. 

If any contest with Philadelphia is admitted, 
numerous claimants will spring up with argu- 
ments very nearly balanced, yet none can 
boast the preëminent claims which make that 
city the most fitting spot on the continent for 
such a celebration. In every light in which it 
may be viewed, Philadelphia is a city of which 
every American may justly be proud. If the 
celebration is to be of an international čhar- 
acier, as it should be, the foreigners who visit 


us should be invited.to a city which will fairly 


represent the enterprise, the thrift, the taste, 


|| the intelligence, and the Christianity of our 


country, and which is in all things most char- ~ 
acteristically American. The beautiful location 
of Philadelphia, its cleanliness, healthfulness, 
and good order, its abundant and excellent 
markets, its pure water, its public halls and. 
places of amusement, its institutions of learn- 
ing, charity, and benevolence, iis churches, 
schools, libraries, hospitals, asylums, art galle- 
ries, and scientific institutions, the comforts 
enjoyed by its working classes, and the gen- 
eral superiority of their residences, are char- 


ar 


| acteristics which will always secare for it the 


praise of unprejudiced visitors. Its courts are 
pure, its great corporations faithfully managed, 
and the probity of its merchants is as pro- 
verbial as the learning and astatencss of its 
professional men. 

New York boasts her superior harbor, but 
that of Philadelphia is adequate for all re- 
quiremeuts. The park of Philadelpbiais a gem 
of nature; that of New York isa, miracle of ari. 
Their rival beauties will long be discussed ; yet 

ssession of the romantic Schuylkill river, 


ssuperior claims to that || near which the great poet of Ireland nade hig 
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home whenin America, and which is celebrated - 
in hig song, must secure for Fairmount Park 
the acknowledgment of superiority. 


The free schools of Philadelphia fairly Tep: ! 


resent the American system of public educa- 
tion; the colleges of medicine have world-wide 
reputation, and are of undisputed superiority. 
Founded in 1765, the medical department of 
the University of Pennsyivania is the oldest 
medical school in the country, and it and its 
great rival, the Jefferson Medical College, have 
numbered among their professors some of the 


most distinguished names of medical science. |: 


In architecture and the fine arts the United 
States cannot pretend to rival older and richer 
countries, yet something of original worth 
has been accomplished and can be shown in | 
Philadelphia. No large city of the country, | 
or the world, has so many dwellings in ‘pro- 


his will and endowed with his wealth, is such 
E 


ia living confession of faith as satisfies 


all creeds, love of the neighbor and love of 
God. Jt is no slight matter that Philadelphia 
can show to foréigners visiting the international 


the new world, . 

I know with what readiness the press of other 
cities, and their advocates on this floor, will 
| challenge my statements and controyert ayd 
| outdo in hehalf of its riyals my eulogy of the 
City of Brotherly Love. Pride of locality and 


il zeal for local interests are elements of patriot- | 


| ism, and there is little hope for the improve: 
ment of a country In which they are not found. 


Chicago, and other cities asserting their supe- 


l . [ | rjoyity in the particulars I haye cited; yet Tj 
portion to population; the shameful tenement |, 
system which prevails elsewhere is here un: |: 


shall he glad to learn that any or all of them 
possess such institutions for practical scientific 


known; and if the domestic architecture of 
Philadelphia may justly be charged with uni 
formity, and the splendor which would give 


i t e A ë i 
variety is sometimes lacking, there is as con- | 


spicuaus lack of the squalor which elsewhere 
is its complement. 7 

During the late war the Union League of 
Philadelphia emulated the patriotism of its 
revolutionary heroes, and did more than any | 
other private organization to sustain the polit: 
ical and military power of the Government. 

Tf New York and Boston take pride in their | 
libraries and institutions of learning, Phila- | 


delphia may modestly claim equal merit. The i 


Philadelphia Library, founded one hundred 
and forty years ago by Benjamin Franklin, was | 
the first and for a long time the only library | 
open to public use in the United States and | 
Europe. The Mercantile Library, fonnded in 
1828, has grown to large proportions, possesses 
a commodious building, and is under most 

‘liberal management. The Apprentices’ Library 
dates back still further; and there are other 
institutions of this characler too numerous to 
catalogue here. 

In the natural sciences the Philadelphia Acad- 
emy possesses collections which are not sur- 
passed inthe world, and, in conjunction with 
kindred and corresponding philosophical and 
scientific associations of the city, this academy | 
has given to Philadelphia a deserved reputa- | 
tion among learned societies abroad. 

I have not eulogized the architecture of Phila- 
delphia, and it cannot claim to rival some other 
cities in the grandeur of its public buildings, | 


but it has many private edifices of merit, andit jj 


is emphatically a city of churches. It does, 

however, possess buildings which are the finest 

specimens of Grecian architecture upon this | 
continent, and it is characteristic of Philadel- 
phia that these most costly and most classic 
edifices are devoted to the education and to the 
comfort of destitute orphan children. With 
surrounding embellishments, the buildings of | 
Girard College cost $2,000,000, 
about six hundred inmates. Its beneficiaries 


are taken from the lower, and even from the i 


vicious walks of life, and trained to be use- 
fui members of society. It gives them liberal 
maintenance and a thorough education, and its 
guardianship extends to their establishment in 
some- respectable employment. 


The benefactions of the most liberal men | 


often seem to themselves as but drops cast 
into the great sea of poverty, ignorance, and 
crime, and at times they despair of accom- 
plishing any permanent good; but they may 
take heart and hope from the example of Ste- 
phen Girard. I cannot contemplate the per- 
petual stream of living beneficence, springing 
through his bounty from the homes of poverty 
and despair, and flowing on in purity and 
beauty, vot for a day, but forever, without 


Tt now has i 


i and literary education, as richly endowed and 


il liberally managed, asthe Philadelphia Library, | 


the Academy of Natural Sciences, and Girard 
College. 
The Franklin Institute was the first organi- 


competitive exhibitions of the products of 
home industry; an office in which it has found 
much help, but which it can still worthily per- 
form. Its influence has been bounded by no 


and its encouragement of American manufac- 
tures has been the cause of progress in the arts 
and industries, and has contributed to the pros 
perity and independence of the whole country. 


upon the subject af this bill, and the details 
of the conduct of an international exhibition 
of industries would be undertaken by it, and 
could be intrusted to no more fitting or capable 
management. i i 

If it is conceded that au industrial exhibi- 
tion is to be made in the city where the indus- 
tries are found in greatest variety and perfec- 
tion, no further enumeration of Philadelphia's 
advantages or claims need be made, ` New 
York may justly claim to be the commercial 
capital, but Philadelphia is certainly the indus- 
trial capital of America. To-day Philadelphia 
ig the first manufacturing city on this conti- 
nent, and the second in the world, London 
| being the first. The census just taken shows 


| that the capital of its citizens invested in mau- | 


| ufactures largely exceeds one hundred million 
dollars, employing one hundred and fifty 
thousand workmen; and the product of its 
| manufactures amounts to over two hundred 
million dollars annually. Unlimited command 
of coal and iron, and nearness to the rich 


Jersey, and Delaware, have given Philadel- 
| phia superior. facilities; but there could have 
! been no such marvelous developments of pro- 
ductive forces if they had not been fostered 
by wise national legislation. 
| with the greed and demoralization caused by 
the predominance of foreign trade, Philadel- 
phia strikingly exhibits all the beneficial results 
in productive industries. Capital and popula- 
i. suit all tastes and capacities, invention is stim- 
‘ulated, intelligence is quickened, the people 
i are more constantly employed, the comforts 
| of life are more abundant and more evenly 
| distributed, vice finds a foe in well-regulated 
Í labor, the tiller of the soil and the common 
| carrier are kept busy and well rewarded, and 
| our own, and not a foreign land, is benefited. 
i It cannot be objected that Philadelphia is 
| notadequate to the mere business requirements 
l ofa greatinternational exhibition. The harbor 


renewed faith in the goodness of humanity and 


reverence for this great and wise benefactor. | 


Living, Girard was banned as an infidel, and 
the voice of detraction was not silenced by 
his death; but Girard College, the creature of 


| 


| tions are ample, and the city being nearer the 


i than any of its rivals, transportation and travel 


| willbe less costly. The communications wit 


ii the city and its environs, by means of street 


‘simplest yet fullest and most authoritative of | 


exhibition the noblest and grandest charity of | 


I expect to find New York, Boston, St. Louis, | 


zation of its kind in the country to give publi | 


municipal or State lines, but has been national, | 


This institution has memorialized Congress | 


food-producing lands of Pennsylvania, New | 


As contrasted | 


| which flow from the employment of the people į 


| tion are fixed and steady, industry is varied to | 


is commodious, land and water communica: | 
center of mining and manufacturing industry | 


hin} 


' 


railroads, are more complete than can be found 
elsewhere, and its hotels and boarding- houses 
are capable of entertaining at moderate rates’ 
all visitors. | og a 


Fairmount Park, in which it is proposed to 


Railroads touch it on every side, and a beau- 
tifa] river rung throughit. “Nature has lavishly 
endowed it, andit has been and is being im- 
proved by art. ‘The worl of fitting it for the 
special purposes of the celebration is now 
in progress, and long before the 4th day of 
July, 1876, it will be so improved and adorned’ 
that no fitter place for the purpose can be 
found, and none that will more richly merit 
the admiration of every visitor. i 5 
That foreign pationgand our own people may 
be fully notified of the intended exhibition, and 
the featyres it is to possess, and’ be prepared 
to compete for its prizes, it is important that 
Government should give early sanction to the 
project and take the ‘initial steps to insure its 
complete success. To awaken interest in the 
sibject and to provide for Governmental action 
in the premises, the ‘bill under consideration 
has been framed. By its provisions the total 
expense that Government would be called upon 
to meet would be such only as it would incur 
from the appointment ofa commission to organ- 
ize the exulbiuon and superintend the details 
of its management. This expense would ‘be 
but a trifle, while the direct and incidental 
advantages to our whole people would be ingal- 
culable.” cy i — 
If it were not necessary, in order to give to 
the celebration and exhibition an international. 
as well as national character, that Congress 
should sanction and inaugurate the project 
the local authorities of Pennsylvania and Phil- 
adelphia would assume their sole ditéction. 
If Congress shall decide to take guch action 
as is contemplated in the proposed legislation 
Iam authorized to say that Philadelphia and 
Pennsylvania will give the use of Fairmount 
Park, erect buildings, and make all the neces- 
sary arrangements for the exhibition free from 
expense to the Government. AA a 
Upon all patriotic and industrial considera- 
tions, the claims of Philadelphia to the cen- 
tennial celebration and exhibition are so para- 
mount that I anticipate the intention, on the 
part of any who may contend for another loca- 
tion, to concede that there might or should be 
a celebration in that city, but that 1t has no 
claim to an international exposition, because 
it is not the commercial metropolis of the 
country. I answer, that Philadelphia has, by 
the encouragement she has given to manufac- 
tures, advanced the prosperity of the, whole 
country, while the policy of all strictly com- 
mercial cities is to favor the importation of the 
manufactures of foreign peoples which compete 
with our own, and thus to suppress the devel- 
opment of home industries. Philadelphia has 
always been true to American industry; our 
chief commercial city has been made tributary 
to the interests of foreign capitalists. ; 
The objection has been raised that Phila- 
delphia was not the first city to propose an 
international exhibition. I have the positive 
evidence that this isa mistake. As early as 
the summer of 1868 the matter was made the 
subject of correspondence between the mayor 
of Philadelphia and a distinguished professor 
in a westen college. In 1869 an “editorial 
article in a leading Cincinnati journal favored, 
in most explicit and complimentary terms, the 


holding of a centennial celebration and exhi- 
bition at Philadelphia. This article was ex- 
tensively copied by other journals. Var 


1870 the memorial of Piiladelphia and the 
State of Pepnsylvania, to which Ihave already 
referred, was presented to Congress. 

Mv. Speaker, I have indulged inno extended 
aliasien to the wonderfal résults which have 
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made the last hundred years the most eventful : 


period of human progress; and yet the theme 
is very“suggestive. If it, is beyond human 
capacity. to comprehend the achievements in 
which the whole world has shared since tha 
declaration of American independence, it is 
nevertheless possible for all to know something 
of the worth of those leading inventions, dis- 
coveries, and enterprises which an interna- 
tional exhibition would so fitly illustrate and 
commemorate. The wonders of‘ steam as a 
motive power and of electricity as a medium 
for; communicating thought were unknown 
when tbis nation. had its birth of freedom. 
Railroads that would carry passengers fifty 
miles in an hour, were not dreamed of, and 
no. printing press sent forth mammoth dailies 
at the rate. of twenty thousand impressions an 
hour.: Few could read and write, for common 
schools did not then dot the land. Labor- 
saving machinery did not then lighten the toil 
of the masses.. Then years were spentin accom- 
plishing what is now performed ina day. Then 
the divine right of kings to rule was generally 
recognized; now most kings rule only by suf- 
ferance, and the people are sovereigns where 
they once were slaves.. Liberty has indeed 
been proclaimed—liberty to the people to make 
their, own laws. and to worship God according 
to the dictates of individual conscience. The 
declaration of American independence inau- 
gurated this new era, which has been so prolific 
of priceless benefits to all mankind; and I 
trust, sir, that this Congress will show its rev- 
erence for that declaration, and its apprecia- 
tion of the mighty results it inspired and made 
possible, by granting the sanction and encour- 
agement of the Government to the proposed 
centennial celebration and exhibition of the 
industry of all nations at Philadelphia. 

I now propose to. yield to the gentleman 
from New Jersey, [Mr. Cuevetanp,] my col- 
league on the Committee on Manufactures. 
` Mr. CLEVELAND. For how long? 

Mr. MORRELL, of Pennsylvania. How 
long a time does the gentleman want? 

Mr. CLEVELAND. As I have no pre- 
ared speech to make, I can hardly tell how 
ong a time I may want; fifteen or twenty 

Minutes—perhaps it would be well to make it 
half an hour, 

Mr. MORRELL, of Pennsylvania. I will 
yield to the gentleman twenty minutes of my 
time. : 

Mr. CLEVELAND. Mr. Speaker, while 
this question is not in itself a novelty to me or 
to the country, yet the form in which it comes 
ùp at this time is a novelty, not only to the 
country, but to me personaliy. I did not ex- 
pect it would come up at this session of Con- 
gress. And I am aware that itis looked upon 
here as a matter of no consequence, or asa 
very slight matter in itself, merely a decision 
on the part of Congress that. it is in favor of 
holding a great centennial celebration in the 
city of Philadelphia in the year 1876. If that 
were all there was in this proposition, I appre- 
hend there would. be no opposition to it in 
any part of the country. Certainly I should 
mase no opposition to a proposition of that 

ind. 4 

I grantall the gentleman from Pennsylvania 

[Mr. MORRELL] has said, or rather all that I 
could hear of what he said, in favor of the city 
of Philadelphia, its character, the intelligence 
of its people, its vast and varied industries, 
its position as the great manufacturing city 
of this country; and I, with him, look toward 
Philadelphia as to the great Mecca of civil 
and religious liberty. Carpenter’s Hall is dear 
to every student of American history. We all 
revere it; we all regard it alike. The history 
of Philadelphia does not belong alone to the 
people who reside within its limits; it belongs 
‘to the whole American people.. Therefore all 
the gentleman may say for Philadelphia in that 
behalf we-can all of us say, and I should be the 
last-to-raisé an objection. 

Bat I do object to this proposition for the 


Government of the United States to enter into 
a great scheme for the holding of a great-expo- 


theindustry of allnations. Itis a great scheme, 
much greater, I apprehend, than the members 
of this House will become aware of from any 
discussion which we shall be able to have upon 
this bill here, because I know that upon meas- 
ures of this kind the attention of the House is 
seldom bestowed, and we are called upon to 
vote, if indeed we vote at all, without due con- 
sideration of all the bearings of what appears 
at first sight to be so simple a question. 

Now, Mr. Speaker, I come to the consider- 
ation of this question without any preparation 
and without any immediate thought, although 
it is a question notnewto me. So long agoas 
the 81st of March, 1869, I introduced into the 
House of Representatives the preamble and 
resolution which I will now ask the Clerk to 


read. 
The Clerk read as follows: 


Whereas it is proposed by the American Institute, 
of the city of New York, to hold an international 
exhibition of the industry of ail nations in said city 
during the year 1876; and whereas such an undertak- 
ing, if properly carried out, will prove of great value 
to the whole country by familiarizing the méchanics 
and manufacturers of other countries with the great 
progress we have made in the mechanic arts, and 
thus inducing the immigration of skilled labor to this 

-country ; Therefore, ; 

Beitresoived, Thatthe Committee on Manufactures 
be requested to inquire whetherit be advisable for this 
Government to render aid or countenance to said 
undertaking, with leave to report by billor otherwise. 


Mr. CLEVELAND. Now, Mr. Speaker, 
that was the first public action ever taken upon 
this subject by Congress. The American Insti- 
tute of New York had for the past five years 
at its annual exhibitions notified the country 
that in the year 1876 it would hold in the city 
of New York a great exhibition of the industry 
of all natious, and it was believed by the insti- 
tute that if the Government would recognize 
the fact, and would itself notify foreign Gov- 
ernments that such an exhibition was to be 
held, and ask them to iffvite their people to 
participate in it, that they would be more likely 
to look favorably upon the proposition than if 
it came from a private institution. The Ameri- 
can Institute asks of the Government no assist- 
ance; it asks no appropriation ; it simply asks 
that an old institution which has been for forty 
years in existence, and which has held thirty- 
nine successful exhibitions, shall be recognized 
to the extent I have intimated in its efforts to 
bring together within the limits of our own 
country specimens of the industrial skill of all 
peopies, so that our mechanics might have an 
opportunity of comparing their own successes 
and failures with the successes claimed by the 
mechanical genius of other nations. It was 
believed that such an exhibition would result 
in great good to the industrial interests of this 
country ; that it would educate our mechanics, 
taking the conceit out of some while it stimu- 
lated othérs, and that it would mark a new 
departure for that inventive genius so charac- 
teristic of the American mind, which is rap- 
idly raising this country to the first position 
as a manufacturing nation. To organize and 
carry forward to completion such an under- 
taking would require experience, and it was 
felt that the American Institute possessed more 
of that experience than any other institution 
in the country. It was felt that the commer- 
cial metropolis of the nation was a fitting place 
in which to hold such an exhibition. 

The American Institute was started more 
than forty years ago, for the purpose of enabling 
poor mechanics to bring the products of their 
genius to the knowledge of the public, and it 
refers with pardonable pride to thousands upon 
thousands of mechanics all over the country 
who received their first start under the auspices 
of the American Institute, and many of whom 
are now pointed at with pride by an apprecia- 
tive people. It is the only institution in the 
country, except the Massachusetts Charitable 
Mechanics’ Association of Boston, that has 


| kept up a continuous series of industrial exhi- | 


sition in the city of Philadelphia in 1876 of | 


bitions. The American Institute has just com- 
pleted its thirty-ninth exhibition, acknowledged 
by those who visited it to have been the largest 
and most varied exhibition ever yet opened of 
the marvelous mechanical skill and inventive 
genius of the American people. The Cincinnati 
exhibition, lately closed, did well.. They had 
ability, but they needed experience. The 
Maryland Institute can command ability, but 
it is also without the needed experience. The 
Massachusetts Charitable Mechanics’ Associa- 
tion has more experience, and can command 
ability beyond question; but it has held an 
exhibition only once in three years, and, there- 
fore, perhaps it may be claimed that even it 
has not the necessary experience. The Frank- 
lin Institute of Philadelphia was once a live 
and valuable institution. My friend, the chair- 
man of the committee, was formerly, and I 
believe still is a member of that institution. 
Bat, sir, it has not organized an exhibition in 
very many years. The American Institute, on 
the contrary, has of late years been taken hold 
of by younger men, new life has been infused 
into it, and for the last ten years it has been 
more active than ever, holding the only con- 
tinuous successful series of great industrial 
exhibitions in the world. It has one hundred 
and five officers, all but three of them serving 
without pay, and a membership of upward of 
three thousand, extending all over the country, 
representing every branch of industry, every 
profession, and every class of useful people. 
And it was on behalf of such an institution that 
I came to this Congress and asked that you 
should recognize the fact that it was to hold, 
and was capable of holding, such an exhibition, 
one that would be a credit to the country, and 
asked you to invite the people of foreign nations 
to take part in it. 

But no sooner do I broach the subject here 
than we find starting up all over the country 
speculative schemes. We find here in the city 
of Washington a stock company formed for 
this very purpose, coming to this House and 
asking for a charter. Action not being taken 
with sufficient rapidity here, they went to the 
Senate and asked fora charter, where, within 
the past week, they have indefinitely postponed 
that application. We have speculative under- 
takingsin thecityof NewYork. Jaminformed 
within the last ten minutes that $5,000,000 
have been subscribed to that undertaking in 
the city of New York—a purely speculative 
undertaking, an undertaking gambling upon 
the industries of the people. We have prop: 
ositions from various cities asking that the 
Government should recognize them in holding 
such an exhibition; but, in all these various 
propositions, with the single exception, per- 
haps, of the one of which I was just reminded, 
in the city of New York, the Government itself 
is asked, or would be asked, to assume grave 
responsibilities and incur an enormous expense. 

Now, Mr. Speaker, in this bill we are told 
that the Government is not asked to incur any 
expense. Let us see whether that is so. [ 
know, sir, that in the preamble to this bill 
there isa great deal said about the Declara- 
tion of Independence and all that sort of thing. 
We do not object to that. Nobody opposes 
that sentiment. Itis asentiment notany more 
common to the people of Philadelphia than to 
the people of all other cities in the United 
States. But there are other portions of the 
bill than the preamble, and, like many another 
preamble, this one does not express the real 


‘object of the bill. Section two of the bill says 


that a commission, to consist of not more than 
three delegates from each State, shall be ap: 
pointed, whose functions shall continue until 
the close of the exhibition, &c. Section four 
says that there shall be in the same man: 
ner appointed three alternate commissioners; 
making six from cach State. Section three 
says that these six commissioners shall be 
appointed by the President of the “United 
Siates, making some two hundred and twenty- 
two commissioners to be appointed. “The bill ° 
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seems to be perfectly fair on its face. It seems 
all right enough, because it says distinctly in 
section seven that no compensation for services 
shall be paid to the commissioners oralternates, 
but their traveling expenses shall be paid to an 
amount not exceeding the usual mileage of 
members of Congress for each delegate or 
alternate, covering the whole two hundred and 
twenty-two commissioners present at the ses- 
sion of the commission to and from their res- 
idences. . Now, what is there in that? They 
ought to be paid mileage, some gentlemen 
would say, and sol think that they ought to 
be paid something for their service. If they 
are to be appointed to take charge of the exhi- 
bition on the part of the Government they 
ougbt to be competent persons, and paid for 
‘their service. You cannot get efficient ser- 
vices from servants, public or private, except 
from two motives: first, their love for the cause 
in which they are engaged, or, secondly, for 
the money which they can make out of it, 
Now, then, who is there in this House that 
believes fora moment that the President of 
the United States is likely to find two hundred 
and twenty-two persons in this country who are 
willing to spend their time for nearly six years 
in the promotion of this cause for the mere 
love of it and pay their own expenses? No 
thinking man will pretend that such persons 
can be found. They will serve, if at all, for 
what they can make outofit. Now, what will 
they make out of it? Why, it takes for the 
members of Congress somewhere about forty 
thousand dollars to pay the mileage from their 
homes to this House. There are nearly as 
many commissioners to be appointed as there 
are members of this House. If you pass this 
bill, and if this commission shall do its duty, if 
it shall perform efficiently the services required 
by the bill, it will meet at least from fourto six 
times a year for the next three or four years, 
and after that it must meet at least once a 
mouth, and during the last year it will have 
to meet oftener than ouce a month, or it can- 
not efliciently perform the services which you 
require of it. f 
Now, if it meets only four times a year the 
mileage alone will amount to over a million 
and a half of dollars. If it meets six times a 
year, once in two months—and unless they do 
so meet any one practically conversant with 
these matters must know that they cannot dis- 
charge the duties to be imposed upon them 
efficiently, of which they are required to make 


“a report to the next Congress—if it meets only | 


once in two months the mileage alone of the 
commissioners will be $2,400,000 for the time 
they have to serve. 

Now, Mr. Speaker, there is something in 
this which challenges the earnest attention of 
every momber of this House. There is some- 
thing which challenges the serious consider- 
ation of members before they allow a bill of 
this kind, crude and ill-considered as this bill 
is, to pass this House. If such an appropria- 


tion were asked for in exact figares the coun- |! 


try would ring with denunciations of such 
extravagance from one end to the other. 

[Here the hammer feil.] 

Mr. MORRELL, of Pennsylvania. 
jield to my colleague, [Mr. Mvers.] 

Mr. CLEVELAND. I ask the chairman 
of the committee to yield to mea few minutes 
further. 

Mr. MORRELL, of Pennsylvania. I do 
not know that l can yield further to my col- 
league on the committee, [Mr. CLEVELAND, ] as 


I now 


the time is so limited and a number of other | 


gentlemen wish to be heard. 
_ Mr, CLEVELAND. How much time does 
the gentleman bave at his disposal ? 

Mr. MORRELL, of Pennsylvania. I pro- 
pose to continue the bill into the morning hour 
to-morrow, and the gentleman may then have 
an opportunity of speaking. 

CLEVELAND. I would prefer getting 
or ten minutes more from the gentleman 
now, 


ily 


Mr. MORRELL, of Pennsylvania. If the 
gentleman wishes more time to-morrow he 
shall have it; I have promised to yield to- 
day to my colleagué from Pennsylvania, [Mr. 
Myers. } > 

Mr. CLEVELAND. I shall ask, then, for 
more time as the discussion progresses. 

Mr. MYERS. Mr. Speaker, in a little more 
than five years hence América will witness the 
most remarkable celebration that history will 
have to record—the hundredth birthday of a 
republic which. has done more good for man- 
kind than ever before was accomplished by any 
Government. It will mark a century of such 
advancement, not only in freedom, but in dis- 
covery and science and civilization, as was never 
dreamed of by the wildest enthusiast. National 
holidays are the well-springs at which a peo- 
ple drink new life, remembering the sources 
of their happiness; and this great holiday will 
recall and reiterate for posterity the noble 
beginnings, the self-sacrificing virtues of the 
fathers who framed a Government in which 
liberty was the corner-stone and manhood the 
only title to preferment. : 

The joy at this event will be universal in 
this favored land, the newest States vying with 
the oldest ones in gratitude for the widespread 
blessings which have followed that Declara- 
tion of a people’s Independence to which the 
annals of the world afford no parallel. From 
ocean to ocean, by every valley and hill-side 
and stream, and on every shore and sea where 


f the flag of the.Union floats, this celebration 


will take place ; none so humble upon whom 


! its sunlight will not fall; none so exalted as to 


be prouder than the rest of its glorious fruition. 
It will tell of a nationality won, of a republic 
vindicated, of long years of peace, because hold- 
ing aloof from the quarrels of the Old World; of 
honorable. battle when war became a neces- 
sity, of arts fostered, of humanity elevated, of 
progress unsurpassed; and finally, when in- 
ternal strife arose from the only blot on our 
civilization, it will register the story of a peo- 
ple redeemed, reunited, and henceforth with- 


! out a motive for discord. 


This mighty consummation must be honored 
not merely by a general thanksgiving, but it 
is admitted that under the national sanction 
there should be a national commemoration, an 
international exhibition, where not only the 
United States but other lands shall bring 
together some of the results, which this won- 


| derful century has quickened into existence; 


where agriculture shall still assert the su- 
premacy of the soil and the mines pour out 
their wealth of ores; where commerce shall 
waft on new wings the gilts of the nations, and 
steam shall speed to us friendly thousands, and 
electricity bear their messages of good-will; 
where manufactures, the prohibition of which 
was a fruitful cause for the colonies to rebel, 
shall contribute from their vast storehouse 


i of improvements; and from which it is hoped 
‘other lands may learn the lesson of unity 


and peace. j : 
There is but one place where this national 


| observance of our centennial anniversary can 


properly be held. A nation created and pre- 
served will not by legislative decree cele- 


| brate its birthday by choosing a locality other 
| than its birthplace. 


Especially will it not do 
so when every incident and adjunct unites with 


every association in rendering that birthplace | 


the most admirable selection. 

My colleague, the chairman of the Commit- 
tee on Manufactures, [Mr. MORRELL, ] has 
spoken of the many advantages which Phila- 
delphia presents for the occasion. All con- 


cede her historic title, for there the three im- || 
portant steps were taken which gave us these | 


hundred years of prosperous life. There the 
first Congress met to deliberate on the oppres- 
sions which rendered necessary our separation 
from the mother country—a body of whom 
Lord Chatham said to Franklin they were “the 
most honorable assembly of men ever known.” 


There, two years later, in letters that kings | 


{ 


might read from-afar, John Hancock, withthe 
great men who had been his fellow-laborers in 
the cause, with Jefferson and Franklin aud 
Adams and Lee and Sherman among the rest, 
set their names to the Declaration of our In- 
dependence. ‘There, cleven’ years later ‘still, 
when the confederation of States proved faulty 
and insecure, Washington ‘presided ‘over the 
Convention of wise and patriotic men which 
framed the Constitution and assured’ to us that 
more perfeet Union which bids fair to be per- 
petual. i : 

It is the good fortune of Philadelphia that 
her location and wonderful progress add every 
fitness to the history which renders the selec- 
tion of that city appropriate for this interesting 
oceasion. The local advantages of the site 
were strikingly foreshadowed by William Penn, 
when, in 1683, he wrote: 


“Of allthe many places I have seen in the world 
Iremember not one better seated; so that it seems 
to me to have been appointed for a town, whether we 
regard the two rivers or the loftiness and soundness 
of the land and the air.” ` 


A town,indeed, of vast extent and handsomely 
laid out by Penn himself, the public squares 
he planned have led to the establishment of 
the unequaled park where our city and State 
authorities and scientific associations have 
asked that the exhibition shall be held under 
that governmental sanction which it deserves. 
With beauties alike of landscape and archi- 
tecture to allure, encompassing every charity 
the mind can conceive, with comfortable build- 
ings not more solid than the hospitality it will 
extend, the largest manufacturing city in the 
Union, the metropolis of a State whose min- 
eral wealth is almost boundless, most aptly can 
welcome the visitors from every State and clime 
to a gathering where science and the mechanic 
arts must bear the chief palm. 

But, Mr. Speaker, I have chiefly addressed 
the House at this time to say that while this 
subject was not by reference sent to tle Com- 
mittee on Foreign Affairs, of which Ihave the 
honor to be a member, that committee was 
invited to coJperate in regard to it with the 
Committee on Manufactures, And Iam au- 
thorized to state here that the Committee on 
Foreign Affairs unites with the Committee on 
Manufactures in indorsing Philadelphia as the 
place where the centennial anniversary of 
American independence should be celebrated 
under Government sanction, as proposed. 

My friend from New Jersey, [M> Cunve- 
LAND,] whose opposition to the measure is 
most surprising, says he was the first to intro- 
ducea proposition of this kind—one emanating 
from the American Institute of New York—and 
attempts to underrate the Franklin Institute of 
Philadelphia, which very appropriately joined 
in the request for this national exhibition. 
That celebrated scientific association needs no 
defense from me, noris itnecessary that I should 
endeavor to depreciate any rival, especially one 
so much its junior. It merely joined with the 
authorities of Philadelphia and Pennsylvania, 
who, in response to the wishes of the people 
there, and, I believe, throughout the country, 
officially memorialized Congress, asking that 
this great occasion shall not be allowed to pass 


| without a fitting celebration, to show, amid a 


nation’s joy and gratitude, what the century 
has given to mankind. 

His proposal shows that he was in favor of a 
national observance, and with Government 
taid,” for that is the word just read in the 
petition he presented, and but for that desire 
it would not have been before Congress. The 
objection comes with a poor grace from that 
gentleman. I do not suppose that New York 
will claim the honor because a memorial from 
one of her societies happened to be offered first. 
That would be a new doctrine indeed. We had 
thought that a great majority of our patriotic 
people could imagine but one place for this 
celebration. a 

The gentleman further objects to the bill that 
commissioners are to be appointed for each 
State. That is the only justand effective plan, 
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in order that every State, and, if you please to 
add.it, every Territory, may have a voige in a 
projest which is not .to prove logal, but ong 
ia the credit gud hanar of which all. must be 
joint partakers.. Ibis stipulated that these cpm- 
missioners shall receive no compensation for 
their services; the Government is only to pay. 
their actual expenses. .. These objections haye 
no force whateyer.. All we ask is that the-sang- 
tion and superintending aid of the Government 
shall be lent to a celebration the fitness of which 
no one: will deny, an international exhibition 
which shall be regarded in the future as a great 
national event, and which would fail to mark 
the historic period. it ig designed to recall if 
placed in any other spot than where liberty wag 
first. proclaimed througliout the land and unto 
all the inhabitants thereof. DE 

Mr. DAWES. I would inquire of the gen- 
tleman fram Pennsylvania [Mr. MORRELL] who 
has charge of this bill whether it is open to 
amendment? "9 00 : ; 

Mr. MORRELL, of Pennsylvania, - It is. 

Mr. DAWES. . I would. like to offer an 
amendment; on the fourth page, in the third 
line of the seventh section, to strike out ‘‘ shall 
be paid to an amonnt not exceeding the usual 
mileage of members of Congress,"’ and to insert 
in lieu thereof the words ‘actually incurred ;”’ 
so that they shall be paid the expenses actually. 
incurred, instead of the mileage of a member 
of Congress. 

Mr. MORRELL, of Pennsylvania. 
no objection to that amendment. 

The amendment was agreed to. 


Mr. BINGHAM, F would suggest a further 
amendment, and that is to insert at the end 
of the second line of the second section the 
words ‘and from each Territory of the United 
States;'’ so that it will read: 

Suc. 2. And be it further enacted, That a commis- 
sion, to consist of not more than three ddlegates from 
each Stato and from each ‘Territory of the United 
States, whose functions shall continue until the close 
of the exhibition, shall be constituted, whose daty it 
shall be to propare and superintend the exccution of 
aplan for holding the exhibition, and, after confer- 
once with the authorities of thecity of Philadelphia, 


to fix upon a suitablesite within the corporate limits 
ofthe said city whero the exhibition shall be held, ` 

Mr. MORRELL, cf Pennsylvania, I have 
no objection to that amendment.” ` 

‘The amendment was agreed to. 

Mr. ALLISON. F desire to call attention 
to one or two features of this bill. “The bill as 
modified by the amendment of the gentleman 
from Massachusetts [Mr. Dawns] is an im- 
provement upon. the bill as reported ; but it 
does seem to the that we are incurring a great 

. expense by selecting a commission of three 


I have 


persons from each State, and now, as the bill | 


hag been amended on motion of my friend 
from Ohio, [Mr. Bixewan,] from each Terri- 
tory, to go to Philadelphia to manage ‘this 
great national exposition. ' ; 
that these men cannot manage this exhibition. 
‘Thete would be under the provisions of this bill 
from one: hundred to gne hundred and eighty 
persons employed as managers. 


dertake to. manage fairly and ] } 
great exposition of this kind. If the affair is 


to be managed under the direction of the Uni- | 


ie 
19 


ted States, let it be done hy fifieen, or twenty, 
or twenty-five citizens of the United States ; 
but do nog let us undertake to have a second 
House of Representatives in the city of Phil- 
adelphia, who shall sit there from now to the 
end of the year 1876 for the purpose of carry- 
ing on this exposition. I trast that the gen- 
tleman from Pennsylvania who has charge of 
this bill will so amend it as to put the matter 
in the hands ofa commission which can really 
take care of it. ; Boe N 

Mr. KELLEY. . Let it be one from each 
State and Territory. s 

Mr. ALLISON. That would be a vast im- 
provement; but to leave the control of tlie 
exhibition to two hundred men, or even to one 
handréed, would be an absurdity, 


an 


I undertake to say | 


} S em] ) Now, it is | 
impossible for that number of persons to un- | 
egitimately a | 


i 


| Mr. BINGHAM. | Move to make the num- 
ber of commissioners one, instead of three. 

Mr, ALLISON. I think that will be too 
many ; but I make that motion. 

Mr.. MORRELL, of Pennsylvania. I have 
no objection to thatat all; I think that will be 
an improvement. ; 

The amendment was agreed to. 

Mr. ALLISON. There is another feature 
to which I desire to call attention. The gen- 
tleman from Pennsylvania [Mr. Myers] says 
that it is proposed that Philadelphia and Penn- 
sylvania shall pay the expenses of this exhibi- 
tion. Now, if that be true, I trust it will be so 
distinctly declared in this bill. 

Mr. BINGHAM. Tt is. 

Mr. WELKER. Where? ; 

Mr. ALLISON.. I have examined the bill 
with some care, and'I can find nothing of the 
kind in it. If we are to incur liability under 
the bill let us know in advance what that lia- 
bility is; but Ivcan find nothing in this bill 
which limits the liability of the United States 
except that no compensation shall be- paid 
to the commissioner, hese are all the sug- 
gestions I desire to make in reference to this 
bill. 

Mr. BINGHAM. The gentleman will ob- 
serve that the eighth section provides that 
whenever the President shall be informed by 
the Governor of the State of Pennsylvania 
that 
of suitable buildings for the purpose, and for 
the exclusive control by the commission herein 
provided for of the proposed exhibition, he 
shall take the action contemplated. 

Mr. ALLISON. But the gentleman from 
Ohio will observe that the State of Pennsyl- 
vania and the city authorities of Philadelphia 
are required to provide only a place for the 
meeting of this commission. 

Mr. WELKER. Will the gentleman from 
Pennsylvania allow us to put in a proviso that 
the expenses incurred under this act shall be 
borne by the State of Pennsylvania? 

Mr. MORRELL, of Pennsylvania. 
no objection to that. 

Mr. BINGHAM. Bat you do vot want the 
State of Penusylvania to pay the expenses of 
the United States commissioner. 

Mr. CLEVELAND. I desire to make aprop- 
osition to the House, which shall be pending 
whenthis bill comes up to-morrow. i 
to amend section three, by striking out “ Pres- 
ident of the United States, by and with the 
advice and consent of the Senate’? and to 
insert in. lieu thereof ‘ Governors of the sev- 
eral States.” 

Mr. MORRELL, of Pennsylvania. I am 
willing that amendment should be considered 
as pending. 

Mr. CLEVELAND. I hope the bill with 
the pending amendments will be printed. 

No objection was made, and the printing was 
ordered accordingly. i 

APPROVAL OF 


T have 


A BILL. | 


A message from the President was commu- 
nicated to the House by Mr. Porter, his Pri- 
vate Secretary, informing the House ihat the 
President had approved and signed a bill of 
the House of the following title: f 

An act (H. R. No. 228) to enlarge the juris- 
diction of the probate courts in Idaho Ferri- 
tory. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syapson, 
one of their clerks, informed the House that 
the Senate had dgreed to the concurrent reso- 
lution of the House of Representatives for the 
adjournment of both Houses from Thursday, 
the 22d instant, to Wednesday, the 4ih day-of 
January, he i > 

The message also announced that the Senate 
had passed a joint resolution (8. R. No..259) 
relating to the Miami Indian reservation in Kan- 
sas; in which the concurrence of the House was 
i requested. f 


rovision has been made for the erection | 


I move | 


AMNESTY. 


Mr. BUTLER, of Massachusetts. I rise to 
make a privileged report. Iam instructed by 
the select Committee on Reconstruction, which 
is authorized to report at any time, to report a 
bill for present consideration. j 

The bill (H.R. No. 2523) for full and gen- 
eral grace, amnesty, and oblivion of all wrong- 
ful acts, doings, or omissions of all persons 
engaged- in the war of the late rebellion, was 
then received, and read a first and second 
time. 

The question wag upon ordering the Dill-to 
be engrossed and read a third time. 

The bill was read at length, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of Ameriea in Congress assem- 
bled, That each and every person, and all and singu- 
lar the bodies politic and corporate and municipal, 
and each’and every of them, shall be, and by virtue 
and authority of this act are, acquitted, exempted, 
releaseil, discharged, and do hereby receivofall aud 
perfect amnesty of and from all manner of treasons 
and misprisions of treason, felonies, and mnisprision 
thereof, treasonable aiid seditidus words, all’libels, 
seditious and unlawful meetings; and also of and 
from all riots, insurrections, rebellious acts against 
the Government, all offenses, coùtempts, trespasses, 
entries, wrongs, deceits; misdemeanors, forfeitures, 
disabilities, political or other, penalties, sums of 
money due or owing, and generally of and from all 
other things, causes, quarrels, suits, judgiients, anit 
executions not in this act hereafter excepted, which 
may have heen made, done, committed, omitted, pér- 
petrated, incurred, or forfeited between the Llib day 
of April, in the year 1801, dnd the 20th day of August, 
in the year 1866, in carrying on, prosecuting. aiding, 
or interfering with the war of the rebellion, in tts 
behalf, or in behalf of the Government of the United 
States, or in any way or manner whatever arising, or 
springing out of, or coming from, any act done or 
omission made in and about, or concerning, the war 
of the rebellion between said last-mentioned daros, 
with fili restoration of all rights and privileges lost 
or injured thereby and therein; so that no damage, 
loss, harm, wrong, or injury shall hereafter came, or 
any right or claim accrue to the United States, or to 
any persons against any other person not hereinafter 
excepted, of, from, or because of any act done by him, 
or omitted to be dons, in aid of or in the suppression 
of, or because of, the late rebellion, 

Src. 2. And be it furthér enacted, That no suit or 
proceeding, either civil or criminal, at law or in 
equity, shall be had or entertained in any court of 
the United States, in any manner whatever, for any 
act done or omitted, or penalty incurred, mentioned 
in the first section of this act and not hereinafter 
excepted, save in the mannerand for the purpose 
hereinafter set forth; and all orders, decrees, judg- 
nents, executions, levies, extents, fines, penalties, 
fortcitures, punishments, heretofore made, entered, 
and ordered, of and concerning any net or thing 
mentioned in the first section of this act, of any court 
of the United States, are hereby deciared to be void 
and of none effect, from and after the passage of 
this act, except as hereinatter set forth. And in ease 
any suiit shall be, or shail have been commenced, 
or is now pending in any court of the United States, 
for or because of any act hereinbefore in the fist 
section of this act mentioned, it shall be suilicient 
defense thereto to show atany time to the court that 
of action in any way or form arose out of, 
or Was because of, any act meniioned and set forth 
in said first section of this act, and not hereinafter 
excepted. And upon the fact being shown to the 
satisfaction oi ssid court that the cause of action 
or of complaint did so arise, the said netion. or pro- 
ceeding, whether at law or in equity, or by: informa- 
tion or indictment, shall be forthwith dismissed, and 
judgment entered for the defendant; abd if ‘sueli 
action was brought by or in behalf of a private 
party, an exseution shall issue for all legal and 
taxable costs t the party prosecuting the 
same. And if ai , civil or crifninal, either at 
law or in equity, by bill, sanimons, capias or other 
process, or by informasion or indigument, shall be 
brought against any person because of or concerning 
any matter or thing arising out of £ 
omitted to be dene, as set forth ix 
this act, and not hereinafter ex 1y court 
in any of thé United States, ié shail belawful for the 
defendant in such suit, plaint, or indictment, to sug- 
gest and have entered upon the record that the cause 
of action grew out of ori concerning auy act done, 
or omitted to be done, or arising ont of, the late res 
bellion, as set forth in the first section of this act, and 
nothereinafter excepied, And upon sag 
either made verbally in open court by the d 
or in writing, at any time, either before or aiter 
judgment, said éause, suit, plaint, or indictinent, 
whether civil or criminal, and the record and process 
thereof, shall be, by virtue of this removed tre 
said State court, and from the ja iction the ae 
wherein the same may theretofore have been pend- 
ing, and shall thereupon, and by virtus or tu 
and said suggestion, with or without motion in that 
behalf; be removed into the circait court of the 
United St i 5 


her pro- 
weng ui 
and de- 


promote, 


and 
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dictment, whether as party orattorney; and whoever 
shall further entertain or consider as judge any such 
cause, suit, plaint, or indictment in said State court, 
after such suggestion shall have been made or filed 
in writing, shall be liable as and for a high misde- 
meanor, and, upon indictment in, the circuit court 
of the United States for that distriet, and upon con- 
viction, to be punished by fine of not less than $1,000 
and not more than $5,000, and imprisonment in the 
penitentiary not less than oue year nor more than five 


years, at the discretion of the court. And it shallbe j 


the duty of whoevershall have prosecuted said cause, 
suit, plaint, or indictment in said court so removed 
to acircuitcourt, toenterthesame atthe term thereof 
next to be holden in said district; and if the party 
prosecuting fail to enter the same at said term, then 
the party defendant may enter said cause, suit, plaint, 
or indictment in said court at the next succeeding 
term thereafter. Andit shall be the duty of theclerk 
or other recording officers of the court from which 
said cause, suit, plaint, or indictment has been re- 
moved, forthwith to deliver a memorandum of the 
cause, containivg the names of the parties, and the 
suggestion upon which the same was removed, to 
the clerk of said circuit court, and to furnish, upon 
the application of either party, copies of all pro~- 
ceedings in said cause, plaint, or indictment, and 
papers filed therein, in said court, upon the pay- 
ment or tender of payment of the fees prescribed by 
jaw for cupiesot lik@papers in saidState court. And 
if such clerk or other recording officer shall refuse, 
uponthe tender of payment, to give said copies, or 
shall neglect to deliver said memorandum, then he 
shall be liable, upon indictment and conviction, 
to be punished as a promoter of said cause, suit, 
plant, or indictment, after the removal thereof, as 

ereinbefore set forth. And if the copies of the papers 
in said cause, suit, plaint, or indictment cannot be 
procured by either party thereto from such clerk or 
recording officer, then either party may set forth, by 
his aflidavit, the substance of said papers and the 
proceedings in said State court, and file the same 
instead of the papers in said cause, suit, plaint, or 
indictment in said circuit court; whereupon thesame 
proceedings shall bo had as if the copies of said cause, 
suit, plaint, or indictment had been duly and legally 
transmitted by the clerk of said State court to said 
circuit court, save that after the entry of said caso 
the judge of said circuit court shall have power to 
order the clerk of said State court to be summoned 
and to bring with him the papers in said cause, suit, 
plaint, or indictment, or duly certified copies thereof; 
anda failure to comply with said order of said cir- 
cuit court shall be adjudged and treated and pun- 
ished as a contempt of said court. Whenever’ it 
shall appear to said circnit court in any cause, suit. 

aint, or indictment so removed into said court, after 
ine hearing of the parties, that the suggestion for 
the removal of the same is not in fact true, that the 
cause of action did not arise out of or concerning any 
matters mentioned in the first section of this act and 
not hereinafter excepted, said court shall remand 
said cause, suit, plaint, or indictment to the State 
court from which the same had been removed, to 
stand for trial as if this act had net been passed, with 
costs duly and legally taxed as wellin the State 
court as in the circuit court, adjudged for plaintiff 
in the said cause against the defendant making the 
suggestion of cause of removal, Butif it shall ap- 
pear, upon the hearing of the parties, or by confes- 
sion, or by non-prosequitur, or otherwise, that said 
suggestion of cause of removal is truc in fact, and 
thatthe cause of action, or any part thereof, did arise 
out of any act done, or omitted to he done, as men- 
tioned in the first section of this act and not herein- 
after excepted, then said circuit court shall forth- 
with order judgment to be entered insaid cause, suit, 
plaint, or indictment for defendant, with full costs, 
duly and legaliy taxed as wellin the State court as 
in the circuit court, and execution shall issue therefor 
accordingly. And from an order of said circuit court 
yemanding said cause, suit, plaint, or indictment, or 
entering judgment for the defendant in such case, an 
appeal shall lie to the 
States by either party, which shall bring up the record 
in such case to the Supreme Court, and have all other 
rights and incidents as to time, form, and manner 
of procedure as other cases of appeal from a circuit 
court: and for this purpose the orders or decrees in 
that behalf of the circuit court shall not be decmed 
interlocutory but final, And the Supreme Court 
shall, upon said appeal, consider and determine 
the question whether said cause, suit, plaint, or 
indictment arose out of or concerning any act done, 
or omitted to be done, mentioned in the first section 
of this act, and not hereinafter excepted, and shall 
enter such order or judgment thereon as the circuit 
court ought to have entered, it being the meaning 
and intention of this act that no person or body cor- 
porate, politic, or municipal, or their successors or 
jegai representatives, shall be sued, vexed, or un- 
quieted in their bodies, goods, chattels, lands, or 
tenements for any matter, cause, contempt, misde- 
meanor, forfeiture, trespass, offense, or any other 
thing done, or committed, or omitted to be done or 
committed between said lith day of April, in, the 
year 1861, and the 20th day of August, in the year 1866, 
arising from, growing out of, belonging to, or in any 
way appertaining to, the prosecution of the war 
against the States lately in rebellion, or in the pros- 
ecution of the war by them against the United 
States, or by any person or persons engaged therein, 
either directly or indirectly, but only for such causes, 
mutters, and offenses as may be mentioned as ex- 
ceptions in this present act, and for noneother. And 
whenever any suit or proceeding, civil or criminal, 
at law or in equity, shail involve an inquiry into any 
of the offenses enumerated in the first section hereof, 
this act shall be adjudged to be an act of amnesty 


Supreme Court of the United | 


H 


i 


and oblivion for all such offenses, and such causes 
shall proceed and judgment shall be rendered as if 
no such offenses. had. been committed, except as 
hereinafter excepted. 

Sec. 3. And be tt further enacted, That the follow- 
ing classes of persons, and the rights, titles, and causes 
of action and matters hereinafter set forth, shall be 
excepted from all provisions of this act, and none 
other: ec ; 

First. Whoever, having been educated at the Mili- 
tary Academy at West Point, or the Naval School at 
Annapolis, shall have engaged in the rebellion and 
insurrection against the United States, or given aid 
and comfort to the enemies thereof. i 

Second, W hoever, having been a member of either 
House of Congress of the United States, shall have 
engaged in rebellion against the same, or given aid 
and comfort to the enemies thereof, and whoever was 
a member of the so-called confederate congress. 

Third. Whoevershall have held the office of head 
of one of the Executive Departments of the Govern- 
ment of the United States, or minister pienipoten: 
tiary, or minister resident, or judge of any court 
under the United States, and shall have engaged in 
rebellion or insurrection against tho same, or given 
aid and comfort to the enemies thereof; and whoever 
shall havo held either of the like offices under the 
so-called confederate States. 

Fourth. Whoever as a member of a convention 


| shall have voted for or signed any, ordinance of 


| secession of any State, or whoever shall have held 
: the oflice of Governor of such State while the same 
| Was in rebellion, 


Fifth, Whoever while in the service of theso-called 


į confederate States, treated with cruelty, or other- 


wise than according to the usages of war, any pris- 
oner of war held by authority of the so-called con- 
federate States. . 

Sixth. Whoever, having charge and custody of the 
public moneys of the United States, intrusted to 
them between said dates, have not duly accounted 
for and paid over the same; and whoever shall have 
embezzled or secreted public stores, public goods, 


i chattels, moneys, provisions, or military and naval 


property of the United States. 

Seventh. All deserters irom the Army and Navy of 
the United States, and all bounty-jumpers. 

Eighth. All property and rights of property ac- 
quired by any levy, judgment, or extent made and 
executed upon any lands or tenements, goods and 
chattels, or other valuable thing whatever, and any 
salo or forfeiture by confiscation or taxation, whereby 
any rights or titles have become vested either in the 
United States or in third persons. 

Ninth. Every picco and parcel of land, however it 
may be described or bounded, which now is or has 
been used as a cemetery in which the bodies of the 
soldiers of the United States are interred, which is 
in the occupation of the United States for the pur- 
pose of a cemetery, which parcels of land are hereby 
declared the property of the United States in fee by 
capture in war, and forever dedicated to the uses and 
purposes of cemeteries for the soldiers of the United 
States heretofore interred or hereafter to be interred 
therein, and to be under the sole jurisdiction of the 
United States for such purposes inalienable forever : 
Provided, That nothing herein contained skall affect 
or impair the validity of any act of Congress remoy- 
ing the political disabilities of any person herein 
excepted from the benefit of the provisions of this 
act, and that all persons whose political disabilities 
shall have heretofore been removed shall be enti- 
tled to all the benefits conferred by this act. 

Tenth, Every right of action and liability arising 
upon any ordinance, law, or contract in aid of rebel- 
lion, and every such right shall be decmed invalid. 

Sno. 4. And be it further enacted, That this act of 
amnesty and oblivion shall extend to allacts and 
omissions made, or done, or omitted to be done, by 
any officer or soldier or other agent of the United 
States, in carrying out or putting in execution the 
laws of the United States known as the reconstruc- 
tion acts, and the other acts for the government of 
the rebellious States, however the same may be enti- 
tled, as fully, and with the same benefit, and to the 
same extent, as if said acts or omissions had been 
done or omitted by such officers and soldiers during 
the war of the rebellion. ; 


Mr. COX. Will the gentleman from Mas- 
sachusetts [Mr. Burien] allow me to move an 


| amendment to his bill, to strike out all after 
| the first section? 


Mr. BUTLER, of Massachusetts. I cannot 
at present admit such an amendment, because 
the members of the Committee on Reconstruc; 
tion, the gentleman from Kentucky [ Mr. Beck } 
especially, have amendments which should first 
be offered. 

Mr. COX. Will the bill then be open to fur- 
ther amendment? 

Mr. BUTLER, of Massachusetts. It will. 

Mr. COX. ‘That will be sufficient for me. 

Mr. BULLER, of Massachusetts, then ad- 
dressed the House. [His remarks will appear 
in the Appendix. ] 

Mr. BECK. I propose as a substitute for 
the bill which has been reported by the gen- 
tleman from Massachusetts, [Mr. BUTLER, ] 
from the Committee on Reconstruction, that 
which I send to the Clerk’s desk to be read. 


The Clerk read as follows: 


, Strike out all after the enacting clausé, and insert 
in lieu thereof the following: . ; 

(Two thirds of each House concurring,) That. all 
persons, other than those hereinafter excepted, now 
disqualified to hold office by the third section of the 
fourteenth article of amendments to the Constitu- 
tionof the United States, are hereby relieved from 
such disqualification, and the same is hereby re- 
moved, from and after the passage of this act, excep 
from the following classes of persons, namely?) |. 

First. Whoever, having been educated atthe Mili- 
tary Academy at West Point, or the Naval School-at 
Annapolis, shall have engaged in the rebellion and 
insurrection against the United States, or given aid 
and comfort to the enemies thereof, 

Second, Whoever, having been a member of cither 
House of Congress of the United States, shall have 
engaged inrebellion against the same,or given aid 
and comfort to the enemies thereof, 

Yhird. Whoever shall have held the office of head 
of one of the Uxecutive Departments of the Govern- 
ment of the United States, or minister plenipoten- 
tiary, or minister resident, or judge of any court 
under the United States, and shall have engaged in 
rebellion or insurrection against the same, or given 
aid and comfort to the enemies thereof. 


Mr. BECK. I offer this on behalf. of a 
minority of the members of the Committee on 
Reconstruction. I had prepared an amend- 
ment to this substitute; but I understand the 
gentleman from Illinois [Mr. Farwsworry] 
has an amendment to offer, and I will not pre- 
sent it now. 

Mr. FARNSWORTH. I move to amend 
the substitute by striking out all after the word 
“that,” where it first occurs, and inserting in 
lieu thereof the following: 

All political disabilities imposed by tho third 
section of the fourteenth article of amendments to 
the Constitution of the United States are hereby 
removed. g f 

Mr. BECK. I believe I am now entitled to 
the floor. 

The SPEAKER. For the remainder of the 
hour of the gentleman from Massachusetts, 
[Mr. Burien. ] 

Mr. BECK. Idonotsounderstandit. The 
arrangement was that after the gentleman from 
Massachusetts [Mr. Burer] was through with 
his presentation of the subject I should take 
the floor in my own right. 

TheSPEAKER, The Chairwillso regard it. 

Mr. BINGHAM. Will thegenileman from 
Kentucky [Mr. Brox] yield to me to offer an 
amendment? . 

Mr. BECK. Iwill do so. 

Mr. BINGHAM. Isend to the Clerk's desk 
an amendment to the text of the original bill. 

The Clerk read as follows: 

Be it enacted, dc., (two thirds of cach House con- 
curring therein,) That all legal and political disabil- 
ities imposed by the fourteenth amendment of the 
Constitution of the United States, by reason of par- 
ticipation in the late rebellion, be, and they. are 
hereby, removed from all persons, except such per- 
sons as were Senators and Representatives in Con- 
gress in the year 1860 or 1861, or were in either of said 
years officers in the Army or Navy of the United 
States, heads of any Departmentof the Government 
of the United States, or judges of any of the courts 
thereof, or foreign ministers of the United States; 
and except also all persons who, in violation of said 
amendment, have held office since the Ist day of 
June, A. D. 1870. 

The SPEAKER. How does the gentleman 
desire that to affect the bill? 

Mr. BINGHAM. I move to strike out all 
but the enacting clause and to insert this in 
its stead. 

The SPEAKER. That is what the gentle- 
man from Kentucky proposes. 

Mr. BINGHAM. No, sir; he proposes to 
strike out the whole bill, while I propose to 
amend the first section only of the bill, 

The SPEAKER, That is in order. The 
Chair understood the motion to be to strike out 
the whole bill. . 

Mr. BINGHAM. No, sir; my motion is to 
amend the text of the bill in its first section 
by striking out all after the enacting clause and 
substituting what has been read. 

The SPEAKER. That motiontakes prece- 
dence. 7 

Mr. BECK. As Iknow the chairman of the 


‘committee desires all amendments to come in, 


I will yield in order that they may be now 
offered. 
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Mr: WINANS. Ipropose to offer the follow- 


ng amendmeutb:. | i ; ; 
. Add atthe end of the first section the following 
‘proviso. | a : i 
Provided, ‘That. no person disabled. by the third 
section.of the fourteenth article. of amendments to 
the Constitution of the United States to held office 
shall be relieved of such disability. except upon the 
conditions and by the means following, thatisto say: 
‘any person: disabled as aforesaid: and not hereinafter 
excepted, desiring to be relieved from his said dis- 
ability, may take and subscribe an oath, in writing, 
-before any clerk ofany district or. circuit court of the 
‘United: States,-or any commissioner of the United 
‘States, whoshall certify the same under hishand and 
seal, which shall. contain a statement of the facts 
constituting such disability under said amendment, 
ran oath of present and future allegiance, in the fol- 
lowing form, namely: “I, — —, do solemnly 
swear (or afirm) that I will support and defend the 


Constitution of the United States against all ene- | 


mies, foreign or domestic; that Iwill bear truc faith 
and allegiance to. the same; that I take this obliga- 
tion freeiy; without any mental reservation or pur- 
pose of ‘evasion;” and a prayer for relief from said 
Misability;-which said oath, ia writing, certified as 
aforesaid, shall be filed in the office of the Secretary 
of State of the United States. And upon, and from, 
-and after the filing of said oath as aforesaid, and not 
otherwise, such person.sball be relieved from the dis- 
ability imposed by the third section of the fourteenth 
amendment tothe Constitution of the United States. 
‘And it shall be the duty of the Secretary of State 
aforesaid, in his annual report in.each and every 
year, to report. the names of the persons relieved 
from disability as aforesaid. 3 

The SPEAKER. If the point of order be 
taken, the Chair must rule that amendments 
can only be offered in accordance with parlia- 
mentary law. ‘ 

Mr. BUTLER, of Massachusetts. I object 
to that amendment coming in out of order. 

The SPEAKER. The gentleman from Mas- 
sachusetts raises the point that the amendment 
is not in order. ‘The Chair sustains the point. 
Nothing is in order but the amendment of the 
gentleman from Ohio, [Mr. Binenam.] 

: Mr. MAYNARD. (1 will suggest a verbal 
amendment; on page 10, line forty, after the 
word “any,” insert the word “attachment.” 

Mr, BUTLER, of Massachusetts. There is 
no objection to that amendment. 
The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I wish to 
say, if the gentleman from Kentucky will allow 
me, that 1 propose to take the vote on this 
question at three o'clock to-morrow afternoon. 

Mr. MAYNARD. Do not bein too much 
of a hurry. 

: Mr. BUTLER, of Massachusetts. 
in a hurry, : 

Mr. BECK. I:move that the bill and amend- 
ments be printed, so that we may have them 
before us to-morrow. 
`; There was no objection; and it was ordered 
accordingly, ©; 

Mr. COX. I object. to the proposition of 
the gentleman from Massachusetts unless we 
have an opportunity to debate the bill. 

The SPEAKER. The gentleman has aright 
to give notice. 

Mr. BINGHAM. 

Mr. POTTER. 
ment, 

The SPEAKER. No further amendment 
ig in order until the amendment of the gentle- 
man from Ohio | Mr. Bixcran] is disposed of. 

Mr. POTTER; I give notice-that I shall 
move an amendment when I have the oppor- 
tunity. i 

Mr. BECK resumed the floor. 

Mr, LAWRENCE. Lask the gentleman from 
Kentucky [Mr. Beck] to yield to me while Task 
a question of the gentleman from Massachn- 
setts, | Mr. BUTLER. ] 

Mr. BECK. I yield to the gentleman for 
that purpose. 

Mr. LAWRENCE. The gentleman from 
Massachusetts [Mr. Buv.er]. invited ques- 
tions; and there is a question I wish to ask 
him. Tbe second section provides— 


: That nosuit or proceediig, either civil or criminal, 
atlaw or in equity, shall be had or entertained in any 
court. of the United States, in any manner whatever, 
for any act done or omitted, or penalty incurred, 
méntioned in the first section of this aci- and not 
hereinafter excepted, &e. 


Among the crimes mentioned in the Brst 


Tam not 


I also wish to be heard, 
I wish to offer an amend- 


section are treason and rebellion. I wish to 
inquire whether the second section of the bill, 


right now barred bythe statute of limitations to 
prosecute for ‘treason or rebellion against the 
persons who are excepted in the third section 
from the operation of this bill? 

Mr. BUTLER, of Massachusetts. I am 
happy to answer. the gentleman's. question. 
| No, it does not revive that right, because this 
bill, by its exceptions, has no effect upon the 
present condition of the person excepted, the 
single exception to that being with regard to 
national cemeteries. 

Mr. LAWRENCE. TIamnot quite satisfed 
with that construction of the bill. 

Mr. BUTLER, of Massachusetts. I think 
the gentleman. will see, if he will carefully ex- 
amine the bill, that that is its true construction. 

Mr. BECK. I can say in a very short time 
what I desire to say in opposition to this bill 
and in support of the substitute I offered, and 
especially in support of the amendment to the 
substitute offered by the gentleman from Ili- 
vois, [Mr. Farnsworrs.]| That amendment 
|| embodies what I desire, what I preferred. That 
is what I would have offered myself—a gen- 
eral removal of all political disabilities from 
all classes of men—but for the fact that I feared 
that this House might not be prepared to grant 
now a general removal of disabilities, but might 
agree to remove disabilities from all persons 
with the exception of certain classes, whom I 
therefore excepted in order to accomplish the 
best I could, desiring at the same time the suc- 
cess of an amendment similar to that offered 
by the gentleman from Illinois, which I hope 
the House will adopt; and I desire it to be 
presented as an amendment to my substitute, 
so it can be voted on first. . 

Ifthe House does notadopt that amendment, 
if it is not prepared to grant a general removal 
of disabilities from all men, then I think the sub- 
stitute offered by me,with the exceptions therein 
contained, ought to be ‘adopted, if this House 
intendsto do whatthe country expects of it; or, 
I may say, what all men of all political parties 
in the country, if we are to judge by the ex- 
pressions of publie opinion given through the 
press, desire and deem to be right and proper. 
I offered that substitute. because I considered 
| that there were many things in the bill offered 
by the chairman of the committee that were 
not proper subjects for the consideration of the 
Committee on Reconstruction, which belonged 
especially to the Committee on the Judiciary, 
and which by that committee should have been 
carefully considered and reported upon to this 
House. I contended before the Committee 
on Reconstruction, and contend now, that the 
Committee on Reconstruction went beyond its 
rights and its duties in presenting such a bill 
| as this. 
| We had to do with the reconstruction of the 

States of the South. We had to do with the 
; restoration of political privileges under the 
| third section of the fourteenth amendment. 
; Upon legal questions. involving the private 
i rights of property and controversies of citizens 
| the Committee on the Judiciary are expected 
i to act. This bill, as gentlemen will readily 
observe, presents the anomaly that nine tenths 
| of what is expected to be done by it can be done 
by the vote of a bare majority of this House. 

"he only thing that requires two thirds—and you 
_ will observe that the bill does not in regard to 
, this provide, what it ought to provide, ‘two 
| thirds of each House coneurring’!—the only 
i: thing, I say, that requires two thirds of each 
ii House to agree to, is the removal of political 
|| disabilities, as provided for in the third section 
| of the fourteenth amendment. Why, then, pre- 
| sent a bill nine tenths of which can be passed 
| by.a bare majority of the House, and mix up 
i| with it—if indeed you intend to relieve any 
political disabilities at all—that class of cases 
for the relief of which a vote of two thirds of 


| 
i of defeating nine tenths of the matters purport- 


from which I have quoted, will not revive the’ 


each House is necessary; thus running the risk i 


ing to be legislated about in the bill, by the 
failure to get a two-thirds vote, if indeed a two- 
thirds vote isin good faith expected or desired. 

I fear the intention of some of the friends 
of this bill is, if it fails to get two thirds of 
each House, but does succeed in getting a 
majority of each House, to claim that all'the 
purposes which they desire will be accom- 
plished by getting the vote of a majority of 
each House; while the things they did not de- 
sire to pass shall fail, while the other provisions. 
may be carried by the aid of the Democratic 
votes which they secure for it, thereby making 
a majority by the votes of men who lose all they 
desire to obtain, the managers knowing that 
the vote of two thirds cannot be obtained. 

I presume it will be maintained that if a sin- 
gle item of it requires a two-thirds vote all 
the balance can be passed by a bare majority; 
and if the bill does get that majority it will be 
held that all the things therein contained that 
a majority can pass have become law. ‘There 
are, as I have said, many mafters in this bill with 
which the select Committee on Reconstruction 
have nothing whatever to do; they are matters 
properly belonging tothe Judiciary Committee. 
There are provisions in it which attempt to 
interfere with and overthrow the existing laws 
without any sort of consideration, many of 
them, in my judgment, violations of the Con- 
stitution of the United States, and making 
odious discriminations between citizens of the 
United States that do not now exist and 
that no constitutional amendment ever con- 
templated. 

I have therefore offered an amendment, in 
very simple form, removing the political dis- 
abilities of citizens of the United States; thus 
limiting the question to the single issue whether 
Congress is prepared by a two-thirds vote to 
relieve the people from the operation of the 
fourteenth amendment; and all the other ques- 
tions can be considered and passed upon bya 
majority of the House, whenever presented in 
a properly-considered bill, which the bill before 
us certainly is not. ; ' 

You will observe this bill grants general 
amnesty and pardon to each and every person, 
and all bodies, politic, corporate, and muni- 
cipal, for all acts done in or concerning the 
rebellion, and condonesall misdemeanors and 
offenses connected with the rebellion. What 
will be the effect and extent of these sweeping 
provisions, perhaps no member of this House 
knows or understands; and if the bill is passed 
it may, and I believe will, produce results which 
very few members would be willing to admit 
were intended to be brought about by them 
when they voted for it. 

The chairman of the committee has referred 
to the case of General Pillow, who, it is said, 
has been sued for $40,000 for ‘coal taken at 
Columbus, Kentucky, under his authority, 
from some person in Pittsburg, to whom it 
belonged. This bill, as I understand it, grants 
to all men, who, iu violation of the proclama- 
tion by Mr. Lincoln, or of the acts of Congress, 
saw fic to carry on illicit. intercourse with the 
South by sending them arms, munitions of 
war, provisions, aud supplies, whether by the 
Ohio and Mississippi or by the sea-board, par- 
don, amnesty, oblivion, forgetfulness, so that 
they may suc for the contract price of these con- 
traband goods and collect it in lawful money. 
That is one of the purposes of this bill. At 
present they cannot collect what would be due 
them for such supplies; butthis bill is intended 
to allow them to do it. It will no longer be a 
defense that the contract was in violation of 
law. All is forgiven and forgotten so far as 
the persons not within the exceptions of this 
bill are concerned. 

Surely this House does not intend to permit 
those who, while residing in adhering States 
and professing to be true to the union of these 
States and to the rights of the Federal Gov- 
ernment, sent supplies of arms and provisions 
of all sorts, which were contraband of war, 
through the lines to the rebels, to recover now 
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in United States. money that which was then 
agreed to be paid them, perhaps in confederate 
money, when ten dollars of it was not worth one 
gold or greenback dollar. Take the case of Gen- 
eral Pillow, which has been cited by the chair- 
man of the committee, and how does hestand ? 
He comes within the exceptions. The mën 
who sold anything. to him can go and sue him 
and collect all that he agreed to pay them, and 
collect it in lawful money of the United States 
to-day. He, and all other men who are in the 
excepted classes, are placed at the mercy of 
every man who saw fit to deal with them during 
the rebellion and who pretended to be loyal; 
and as the law now stands they can defend 
themselves by showing that the plaintiffs were 
wrong-doers, and while they may be also cul- 
pable, theirmaxim, “¿npari delicto,” is agood 
defense. But if this bill passes they are barred 
from using the defense they now have, as well 
as from setting up similar claims themselves, 
because they are stricken out of this bill. All 
their rights, titles, "and causes of action are by 
the third section of this bill left as they now 
stand under existing laws. 


Tell me not that these persons are put inno | 


worse condition than they now are, that they 
are left just as they were. ‘The hands of the 
men who were implicated with them are to be 
set free; all their offenses are to be wiped out. 
The plea that they were in pari delicto is void 
so far as the defendant is concerned in the 
excepted cases. When one of the men so 
excepted sets up that defense Congress by this 
bill steps in and says, ‘‘ You cannot do that; 


all the rights, titles, and causes of action herein | 


mentioned, while they are allowed to others, 
are withheld from you.’’ Surely itisa serious 
and ingenious change in the status of a man, 


when the hands of his adversary are untied | 


and he is left bound, and told to go into a con- 
test in that condition. Solong asthe hands of 
both are tied he may get along, as neither can 
hurt the other; but it is sheer folly to say that 
rights of the bound manare not interfered with, 
that he is left just as he was, when his adver- 
sary is turned loose upon him in his helpless 
and defenseless condition. 

Instead of a bill granting amnesty this is a 
bill making odious discriminations which the 
Constitution of the United States never con- 
templated. You have no right thus to relieve 


one man and not another, unless you can show | 


some constitutional provision authorizing such 
an act. If I have to pay a part of what another 
man is relieved from then I am worse off. If 
vou untie the hands of one wrong-doer, while 
you keep my hands tied so that Lcannot plead 
anything againsthim, then I am worseoff; and 
that is just the case here. 


So far from granting amnesty to any class | 


of men who are to-day under political disabil- 
ities, this bill simply proposes to turn loose 
upon them men who have no rights as against 


them, because they were equally wrong-doers, | 
and deprive large classes of men of Colne : 
The | 


to which they are now by law entitled. 
bill is not, as all previous laws have been, con- 
fined in its operations to men professing to 
have acted by order of the President or of some 
military commander. 
already protected, so far as they can be, by laws 


now on the statute-books. Butitapplies to all | 


men who did anything pertaining to or bearing 
upon or having any connection with the rebel- 
lion. 


took horses, mules, money, jewelry, furniture, 


c anything els i is without any : 1 mn a, 
or anything else, which he holds without any e any officer, civil or military,” 
s T: x s á i ‘Yor for arrest or imprisonment made” 
of the United States, upon a fair hearing, have :: 


pretense of right, and against whom the courts 


rendered judgment and issued execution, is by 
this bill allowed to keep all his ill-gotten gains. 
The judgment rendered by the court is to be set 
aside, the execution quashed. 


If this bill were confined, as former laws have | 


been, to men who have committed wrongs 


That class of men are ; 


A private camp-follower of the Army, : 
who, not acting under the authority of the Pres- |; 
ident or any military commander appointed by . 
him, entered any premises in the South and | 


{ 


i 


' of a judgment in any such cause, 


while acting under the orders of the President, 
or of a military. commander under his author- 
ity, there might be some excuse for attempting 
farther to protect that class of men. But 
members will see that the bill is not limited 
to them at all. It extends to everybody who 
upon his own private account saw fit to com- 
mit any outrage; not only that, but where the 
courts of the United States, composed as they 


are in nine cases out of ten, and as far as L 
know in all cases, of Republican judges, have 


adjudged that such persons have no right to 
property acquired in this wrongful manner, 
this bill provides that they shall retain such 
property—all their offenses are forgiven. What 
necessity can any member of this House see 
for overthrowing all the judgments of the 
courts of the United States on these questions? 
Would they have rendered judgment against 
these men if they had been acting in accord- 
ance with law or in accordance with the orders 


of the President or of any military commander? - 


Certainly not, because under laws already 
passed they are allowed to plead that fact as 
a defense against all such suits. . 

Hence this bill only reaches the class of men 
acting in their own wrong, without authority 
and without right, as determined by your own 
courts, composed of judges appointed byyour 
own President. These men are to be allowed 
to keep all they may have been able to seize. 
You open, too, the flood-gates to endless liti- 
gation on the part of men who cannot now 
sue, because they are equally guilty with the 
men whom they would sue. And these men 
will claim payment of debts in money ten 
times as valuable as that which was the sub- 
ject-matter of the original contract. Men who 
do not profess to have acted under the author- 
ity of the President or his military command- 
ers are to be allowed to retain all their ill-got- 
ten gains, although the courts of the United 
States on a fair hearing may have decreed res- 
titution. That is the whole of this bill, It 
has that significance and that extent ; no more 
and no less. It attempts, also, to do what the 
courts of the United States have said could not 
be done under the Constitution, to remove from 
the State courts any of these questions, to be 
tried before the courts of the United States, 
after judgments have been rendered upon 
them, after trial by jury it may be, in the State 
courts. i 

Ihave before me, and will call the attention 
of the chairman of the select Committee on 
Reconstruction, the gentleman from Massa- 


chusetts, [Mr. BurLeR,} to it, as I have done | 
before in committee, a decision of the Supreme |j 


Court of the United States—a unanimous decis- 
ion, I believe—in the case of The Justices vs. 
Murray, 7 Wallace. Marshal Murray, under a 
far better guarded law than it is now proposed 
to enact, undertook, under the express provis- 


ions of the act of 1862, to remove his case, after | 


judgment, from a circuit court of the State of 
New York to the circuit court of the United 
States in the southern district of New York. 
The court held that that law was unconstitu- 


tional, aud that Murray could not soremove his | 
| case. 


I will read the section of the law of 1862 
which is embodied in the statement of facts in 
thatcase. If any one will compare it with this 
bill he will see that the law of 1862 was infinitely 
better guarded and infinitely less liable to ob- 
jection, under the constitutional restrictions 
and limitations, than the bill which we are now 
called upon to vote for. . 

The fifth section of the act of March 3, 1862, 
provides that— 

“Tf any suit or prosecution, civil or criminal, has 
been or shall be commenced in any State court, 


present rebellion, by virtue 


tat any time during the 
$ or under the 
= = + 


or under color of any authority by, 
President of the United States” * 

“it shall” z = & “* — "be competent for 
either party, within six months after the rendition 
7 by writ of error or 
process, to remove the same to the circuit court of 
the United States for that district, in which such 
judgment shall have been rendered; and the said 


| 
i 


circuit court shall thereupon proceed. to ‘try and 
determine the facts and law in such’ action in the 
same manner as if the same-had been there origin- 
ally instituted, the judgment in such case notwith- 
standing.” eee ’ 

When the Supreme Court came to review 
that case—I do not. care to take time to state 
it all—they recited the old amendments to the 
Constitution of the United States, the fifth and 
seventh, and cited the case of Parsons vs. Bed- 
ford et al., where Mr. Justice Story delivered 
the opinion of the court, and in which he said 
that the seventh amendment must be regarded 
as ‘a prohibition to the courts of the United 
States to reéxamine any facts tried by a jury 
in any other manner.” The court proceeds: 

“The history of the amendment confirms this view, 
He [Story] further observed that ‘the only mode,’ 
known to the common law to reéxamine such facts 
was the granting of a new trial by the court where 
the issue was tried, or the award of a venire facias de 
novo by the appellate court for some error of law that 
had intervened in the proceedings.’ ” 

The case was argued by counsel upon the 
ground that this provision applied only to cases 
that had been tried in Federal courts, and did 
not apply to cases tried in State courts; but 
the court showed that it applied to all classes 
of cases, citing Hamilton, Madison, and others, 
and closed their opinion thus: 

* Our conclusion is that so much of the fifth section 
of the act of Congress, March 3, 1863, entitled ‘An act 
relating to habeas corpus and regulating proceedings 
in certain cases,’ as provides for the removal ofa 
judgment in a State court, and in which the causo 
was tried by jury, to the circuit court of the United 
States, for a retrial on the facts and law, is not in 
pursuance of the Constitution, and is void.” 

Now, what does this bill propose? That a 
case may be removed from a State court upon 
the mere suggestion of the defendant that the 
act was done about the rebellion, or concern- 
ing it, or pertaining to it—not by order of any 
oflicer of the United States; not by order of 
the President; and therein it is broader and 
more reprehensible than the law of 1862 could 
possibly be. This bill provides that— 

Whenever it shall appear to said circuit court in 
any cause, suit, plaint, or indictment se removed into 
said court, after due hearing of the parties, that the 
suggestion for the removal of the same is not in fact 
true, that the cause of action did not arise out of or 
concerning any matters mentioned in the first section 
of this act and not hereinafter excepted, said court 
shall remand said cause, suit, plaint, or indictment 
to the State court from which the same bad been 
removed, &e. 

And it goes on to provide that when it is 
found, of course ‘‘after due hearing of the 
parties,” that it did grow out of the rebellion 
in any way the suit shall be dismissed at the 
costs of the plaintiff in the State courts. 

When I made the objection yesterday in com- 
mittee that this bill was unconstitutional, in 
allowing these cases to be brought before State 
courts and retried, the chairman answered, 
“ J do not propose to allow a retrial, and there- 
fore we shall get around the constitutional 
objection.” But as I said then I say now, 
you do provide that the circuit judge shall hear 
the parties, and after all the facts are heard— 
true, the mode is not pointed out, but I care 
not what the mode may be—after all the facts 
are heard by the judge, he is to determine 
whether or not it is a case arising out of or in 
some way connected with the war of the rebel- 
lion; and if it is, then he is to dismiss it, 
making the party that sued below pay the costs; 
and if he finds it is not such a case, then he is 
to remand it to the court whence it came. 
Wkat is that but a retrial, the very thing which 
in the case of Murray the Supreme Court said 
could not be done, because it is in violation 
of the constitutional provision which prohibits 
facts once determined by a jury from being 


Retried 


| retried in the Federal courts. 


Mr. BUTLER, of Massachusetts. 
by ajury. i 

Mr. BECK. The prohibition is as to the 
retrial of facts once determined bya jary. But 
this bill makes no discrimination; it provides 
for all cases, whether they be tried by a jury 
or in any other mode; for all cases in which 
judgments have been rendered by State courts, 
whether tried by a jury or not. It embraces, 


u 
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for example, cases of trespass. We know that 
“under the rules of the common law all eases 
-of that class are tried-by a-jury.. The provis- 
fon ofthe hil in this regard is, in my jadg- 
“ment, unconstitutional and void. 
< Mt. BUTLER, of Massachusetts. Would I 
rupt te gentleman. if I ask him a single 


inter 
question? 

‘Mr. BECK. | No, sir. 
< Me BUTLER, of Massachusetts. Is not the 
whole case of Marshal Martay dependent upon 
the fact that his case had been tried by a jury 

“Before it was removed, and could notbe retried 
by another jury in another court? 

“Mr. BECK. [think uot. The casehad been 
tried “by jury in the court below, and it was 
teken to the circuit court of the United States 
forrettial, without; I think, saying how it should 
“be reuied. : ‘ 

"Mr, BUTLER, of Massachusetts. Ob, yes; 
retred by a jury. 

Mr, BECK., A jury had already determitied 
the casa; and Justice Story, ia the opinion I 
Bave jast: read; declared that it could not be 
taken to the. circuit court and retried iu any 
other form. whatever, 

_ Mr. BUTLER, of Massachusetts. 
think it ean. 

Mr, BECK. You do not believe it can? 

Me. BUTLER, of Massachusetts. Ob, no. 

Mr. BECK. Then why do you provide in 
your bill tiat— 

Whenever it shall appear to said circuit court in 
Ruy nuse suit, plaint, of indictment so removed into 
sald court, alter due hearing of the parties, that the 
suggestion jor the removal of the same is not in fact 
true, that the cause of action did not arise out of or 
condtrning-any inatters mentioned in the first sec- 
dion of this aot and not hereinatter excepted, said 
court shall remand said cause, suit, plaint, orindiet- 
ment to the State court from which the same had 
‘body Feihoved; to staid for triatas if this act had 
not been. passed, with costs duly and legally taxed, 
as wellin the State court as in the circuit court, 
ajudega fot plaintif iu the said cause against 
‘the defendant Making the suggestion of cause of 
removal? 

How can that question be determined with- 
‘out a full hearing of all the facts? 

Me. BUTLER, of Massachusetts. This is 
the way that is to operate: it is not the ques: 
tion as to the damages of the party or the rights 
or the wrongs of the party that is to be tried 
in the circuit court, but simply the question 
whether the act complained of was done in the 
war ofthe rebellion wider the circumstances 
prescribed by the bill. ‘That question, as nobody 
‘kuows better than my learned friend, is an 
interloettoty question for the court to try. If 
the court decides that the act was done in the 
war’of thé rebellion, thet the ease is removed 
atonce. If the court decides that it was not, 
ihew the case is sent back for trial in the court 
below. The determination ofthis interlocutory 
question in the circuit court is no trial, any 
‘more than there would be a trial if an alien 
enemy wete plaintiff on an abatement, 

Mr. BECK. Still this bill provides that that 
shall be a perfect defense, a plea in bar, when 
the facts are ascertained ; and they can only be 
ascertained by an investigation of the facts in 
tie appellate court, 

Mr. BUTLER, of Massachusetts. The only 
question of fact to be examined by the circuit 
court is whether the acts complained of were 
done in the war of the rebellion. 

Mr. BECK. Bat, though done in the ‘war 
of the rebellion, it may have been the act ef a 
private wrong-doer, a mere camp-follower. Is 
this bill intended to provide that any camp-fol- 
lower doing any act in the'war of the rebellion 
shall be protected? 

Mr. BUTLER, of Massachusetis. The men 
who smuggled goods through the Hues were 
not doing anything in the war; they were 


Ido not 


only breaking our statutes and carrying on || 


trade. 

Mr. BECK. 
war., 

Mr, BUTLER, of Massachusetts. .That-was 
nat: doing anything done in the war; it was 
merely carrying on trade, 


They furnished munitions of 


H 


Mr. BECK... Here is the language of Judge 
Story in the.case of Parsons vs. Bedford: 

“The only modes known to the common law to 
reéxamine such facts was the granting of a new trial 
by the court where the issue was tried or the award 
of a venire Jacias de novo by the appellate court for 
some error of law that had intervened inthe pro- 
ceedings. ”:. S : 

Now, Mr. Speaker, if this bill is to pass at 
all, the amendment which the gentleman from 
Massachusetts [Mr. BUTLER] offered, to come 
in at the end of the second section, should be 
adopted. It is about the only fair thing in the 
bill. It provides, as members. heard from the 
reading of it a few moments ago, that men re- 
ceiving the benefit of this act shall have the 
right to sue in all the courts of the United 
States, and that this act of amnesty and obliv- 
ion shall prevent anybody from saying that 
they had ever engaged in rebellion, ran the 
blockade, had gone. through the lines in viola 
tion of proclamations, or done any other act 
in violation of law; that we: shall, to use-the 
language of the Supreme Court in the case of 
Garland, make new men. of them; that they 
shall stand before the courts in the ease as 
though no wrong thing had ever been done. 
It sets aside what I regard, I was going to say, 
as one of the most infamous, certainly one of 
the most harsh and-indefensible provisions that 
I ever knew to be passed in this House—a, pro- 
viso added during the last session to an appro- 
priation bill, which prohibited all these men, 
even though they had complied with all the 
requirements of the amnesty proclamation of 
President Lincoln, from going into the Court 
of Claims and presenting claims which by law 
they had the right. to present. ‘This bill, if 
passed, will do this much good—and it is the 
only good, so far as I know, that it will do— 
it will wipe out the proviso adopted by Con: 
gress at the last session, in violation, as 1 think, 
of all the obligations of justice and good faith. 

I desire to call attention to the fact that in 
the exceptions to the substitute which I offer 
I exclude all the classes of men who are ob: 
noxious to the third section of the fourteenth 
article of the amendments to the Constitution, 
and who are. excluded by the bill offered by 
the chairman of the committee. It is true 
that in my second exception I strike out the 
last line of the printed bill, which not only 
includes ‘‘ whoever, having been-a member of 
either House of the Congress of the United 
States, shall have engaged in. rebellion against 
the same, or given aid to the enemies thereof,’’ 
but it adds, ‘‘and whoever was a member of 
the so-called confederate eongress:” The lat- 
ter words I strike out. Again, at the end of 
the third proviso, after the words “heads of 
the Executive Departments, ministers pleni- 
potentiary, judges of the courts,” I strike out 
these words: “and whoever shall have held 
either of the like offices of the so-called con- 
federate States.’ 

My reason for striking out these words must 
I think, be satisfactory to the House. The third 
section of the fourteenth article of the amend- 
ments to the Constitution excludes from office 
only the classes of persons therein named, 
persons who. have been. Senators or Repres 
sentatives in Congress, or held any office, civil 
or military, under the United States, and hav- 
ing taken an path to support the Constitution, 
have given aid or comfort te the rebellion. 
It necessarily follows that all men who have 
been in the Army: or Navy, who have been 
members of Congress or judges, who have held 
executive appointments, have taken that oath; 
but it does not follow, either necessarily or by 
proper implication, thatall men who.were mem- 


bers of the confederate congress had previously | 


held any office underthe United States. There 
were doubtless. many men in the. confederate 
congress. who-never held any office of any sort 
under the United States, who never took any 
oath to support the Constitution, and therefore 
are not amenable to any of the provisions of 
the third section of the fourteenth article of 
the constitutional amendments, 


i 


For this reason I have stricken out that part 
of the language of the bill. I wanted: to ex- 


lj elude all men who are excluded by that article 
! belonging to the classes excluded by the bill; 
| and when you come to look at. the other excep- 


tions in the bill, to wit, the fourth, fifth, sixth, 
s€venth, and. eighth, you will find that-none 
of these men are such as necessarily or even 
probably were ever members of Congress, ofi- 
cers of the Army or Navy, or judges of United 
States courts; and hence there is no reason to 


| assume that they are obnoxious to the provis- 


ions of the fourteenth article of amendments. 
If they are, the language of the substitute I 
offered excludes them; if they are not, they 


i ought not to be excepted, and cannot prop- 


erly be. a i 
We are nòt here to impose additional pains 


‘or penalties, and we are not proposing to do 


so; we are not here to turn loose upon men 
those—their confederates in wrong who cannot 
sae them now-~men who are equally wrong- 
doers with those against whom they would bring 
their prosecutions; we are not here to cut off 
all rights, titles, or causes of action of men not 
included within the provisions of that four- 
teenth article. This bill, however, proposes, 
in violation, as I contend, of the Constitution 
of the United States, to let loose. upon a cer- 
tain class of men all sorts of suits while ‘their 
hands are tied so that they can make no defense. 
In this view the bill is one of pains and penal- 
ties not contemplated by any of the provisions 
of the Constitution or its amendments; and 
above all we are not now, I hope, seeking to 
legislate to secure property to such persons as 
the courts of the United States have decided 
to be trespassers, thieves, orrobbers, and vest 
in them property and money which after fair 
and full hearing have been decided to belong 
to others and not to them, ; 

I confess, Mr. Speaker, that I have never 
before, in my limited experience as a member 
upon this floor, seen a bill which went further 
aside from carrying out the object it purported 
to have in view than the one now under con- 
sideration reported from a majority of the select 
Committee on Reconstruction. While it holds 
out the promise to the ear, it breaks it to the 
hope. While it retains all the pains and pen- 
alties imposed. upon the people who were en: 
gagedin the rebellion, it takes away from them 
all. rights of action under the law which they 
may have against even the most flagrant wrong- 
doers, againstthedespoilers of their homes and 
the plunderers who for private gain made them 
beggars, _ 1t subjects them to suits on contracts 
with men who were equally amenable to the 
charge of giving aid and comfort to the rebel- 
lion as themselves, While you allow rights 
of property, as decided by the courts, to be 
taken away from these men, you still allow 
them to be proceeded against in every form, 
and cut off all their defense.. There are thou- 
sands and tens of thousands of such persons, 
men of wealth and position, brought within the 
various: ex¢eptions, 

We find all these pains and penalties in a 
bill professing to grant amnesty. It may be, 
perhaps, that there area few men who will be 
benefited by its provisions, but they are so 
insignificant, as compared with the whole 
number, that in my judgment this House would 
dishonor itself by passing such a measure 
under the pretext that it is an act of parden 
and amnesty. If you simply desire to pass 
upon the question relating to disabilities my 
substitute presents that fairly ; pat in what 
exceptions you please. If the objeet is to 
relieve men in New England, New York. 
in the West, or elsewhere, who supplied the 
people of the South with arms and munitions 
of war, those who. were as much responsible 
for the war as any in the confederate States, 
and allow them now to plunder and harass 
the. people of the South, say so, and, if you. 
please, leave all the others without amnesty 
and pardon; butdo not-pass a bill like this, 
which, while granting noreal benefit, isan . 


THE CONGRESSIONAL GLOBE. 


418 


insult and an injury to an already downtrodden 
and oppressed people. eae 

If you mean to say that all the men who 
dealt with them, all the men who went from 
New England and the West, and sold. them 
arms and munitions of war, may now go down 
and sne them, and although they offered to take 
confederate money, shall have it back in the 
currency. of the country, then. say so at once, 
If you mean to say that they shall not be pro- 
tected in their rights of action against these 
men under thelaw for any outrage or robbery, 
however flagrant, then say so, and let the coun- 
try understand it. But, sir, I do not believe 
that this House is. prepared to take any such 
action, and Ido not wish this House to put 
through on a majority vote any act pretending 
to remove political disabilities, at the same 
time imposing pains and penalties on the south- 
ern people, while they reap no real benefits of 
the legislation which cannot be done without a 
two-thirds vote. Instead of passing this bill 
now before us, in my judgment we should send 
it to the Judiciary Committee. “Let that com- 
mittee prepare a careful measure. Letthem see 
the force and effect of those provisions, after 
full and free discussion. Let them examine 
the bill. It has not been done in the Recon- 
struction Committee, as the chairman well 
knows. Let the Judiciary Committee examine 


it carefully, and bring in such a bill as will re- | 


lieve all men, Northand South, from whatever 
offenses they may have committed during the 
war. 

Grant amnesty, and make it as broad as you 
desire, covering every man North and South, 
and I will vote for it and urge its passage. 
want to relieve all. I think you ought to do 
it. Ithink even the Republican press and the 
Republican party outside of Congress demand 
that it should be done now, five years after the 
war has closed. I think you have lost State 
after State by refusing to do it, and that you 
will continue to lose State after Siate by still 
refusing to doit. But that’is your business, 
not mine. Whatever you do, do directly. If 
you propose to remove disabilities, donot under 
that pretext impose new pains and penalties 
upon the already too much oppressed southern 
people. Above all, do not pass this bill, which 
only increases the burdens it purports to re- 
move, and is in fact a bill of pains, penalties, 
outrages, and oppressions, instead of a bill 
granting amnesty, grace, and pardon, as it 
professes to do. 
from New York, [Mr. Porrer.] 

Mr. POTTER. Mr. Speaker, upon the main 
question of what measure of amnesty should 
be accorded to the people of the South Lagree 
with my distinguished friend from Kentucky, 
[My. Bkcx.] ‘The proposition of the gentle- 
man from Illinois [Mr. Farxsworrs] for fall 
and complete amnesty to all engaged in the 
rebellion will, as I think, be found in the end 
to be, not only the most generous, but the most 
patriotic and the wisest proposition upon that 
subject before the House. I have, however, 
no time allowéd me now in which to discuss 
tbat most important question, if, indeed, at 
this stage of our history any discussion would 
change the convictions at which the gentlemen 
of the House have generally arrived. 
do desize to call the attention of the House at 


this time to the extraordinary provisions of this ; 


pillin so farasitaffects private rights throughout 
the South. If] understand the bill, this man- 
tle of oblivion, as he styles it, which the gentle- 


man from Massachusetts [ Slr. Bertier] brings | 


here to-day will extinguish every private right 


of property throughout the southern States | 
which may have grown out of the transactions | 


of the war. According to the views of gentle- 
men onthe committee, with whom I have spoken 
on the subject, and to the explanations of the 


a Ş A xr... ae 
bill made by the gentleman from Massachusetts | 
] himself, any officer who during 


(Mr. BUTLER 
the war broke into the private house of aay 
citizen, and in pursuance of orders received, 
carried off that cilizen’s property, aad then kept 
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I now yield to the gentleman | 


But I! 


| it, and who has since been sued by the citizen 


i 


i 


so injured for thé. recovery of. the property 
taken, will be entitled after the passage of this 
bill to plead the amnesty created by it as. a bar 
to the recovery. by the owner whom he wronged 
ofthe property taken. -ooo yj, ws laa 

"Why, Mr. Speaker, I call. to mind now the 
case of large amounts of railway. iron taken 
during the war from southern railways by. the 
order of the confederate government.: That 
government, when it had occasion to repair the 
railways in the parts of the country where rail- 
way service was at the time most important, 
issued orders to its military authorities to take 
the rails needed for such repairs from. other 
roads adjacent. to the Federal lines, not just 
then so important to the confederate govern- 
ment. There were railways in the South that 
in this way were utterly stripped of: rails for 
scores and scores of miles, the rails being car- 
ried away and put on other railways where the 
confederate authorities had more pressing need 
of them. Now, the parties thus deprived of 
their property have now pendiug in various 
sections of the South actions to recover their 
rails from the railway companies which got 
them in this way from the confederate military 
authorities. And yet, according to this bill, 
those actions are to be abated, those rights 
are to be extinguished, and the corporations 
which, through the order of Mr. Jefferson 
Davis, are in possession of other people’s prop- 
erty, are to be enabled by our action to remain 
so. That, sir, is but one illastration. There 
are hundreds of thousands of dollars of such 
claims existing within my knowledge, and there 
must be thousands and thousands of like claims 
to be destroyed by this bill of which I know 
n 


yield to me for a question? 

Mr. POTTER, Certainly. 

Mr. LAWRENCE. Does not this bill cutoff 
the claim of the United States for all railroads 
taken possession of by the roebel authorities? 

Mr. POTTER. I conceive that it does. 
But the gentleman should rather address that 
question to the gentleman from Massachusetts, 
[Mr. Burer, ] for I have had so little time to 
examine this bill that I cannot answer with 
certainty jast now the question which the gen- 
tleman from Ohio has put to me. 

Now, surely, sir, if this bill is to have such 
an effect as I have stated upon private rights, 
it must shock every man’s sense of justice. 
Whatever forgiveness we may be willing to 
exercise in regard of the rebellion, that forgive- 
ness should vot be allowed to impair any man’s 
right of property in what justly belongs to him. 
And yet the obvious effect of the provisions of 
this law is not only to impair but to utterly de- 


stroy most important rights of property. This | 


pill declares that ‘‘ each and every person, aud 
all and singular the bodies politic and corporate 
and municipal, and each and every of them, 
shall be discharged’? not only in respect of all 
treason, but in respect of all ‘‘ trespasses, en- 
tries, and wrongs,’ and of all sums of money 
due or owing, of every name and kind what- 
ever, and in respect of ‘all other causes, quart- 
rels, and thi “in any way or manner what- 
over arising or springing out of or coming from 
any act done or omission made in, about, or 
concerning the war of the rebellion’? from the 
year 1861, to the year 1866. 

And not only is the claimant for the recov- 


ery of his property, after the passage of this | 


act, not to receive redress for hisinjuries, but 
he is to be, according to the provisions of this 
law, turned out of court and his action there to 
be dismissed, and dismissed with a judgment 
thathe shall pay the costs which may have been 
incurred to the person who has wronged him, 
and whom he was pursuing to obtain justice. 
And éven that is not all; for this law not only 


relates to causes of action now éubsisting, but i 


which have not proceeded to judgment, but it 
actually proposes to wipe out even the recov- 
eries that have been already had. So that if 


othing. í 
Mr. LAWRENCE. Will the gentleman | 


aman: has ia the course of thé: war been to. me 
and taken. away my property, and:I have pro: 
ceeded against-him and recovered & judgment 
against hirm fór the property so taken, that 
judgment is, by virtue of this act, to be-con: 
sidered. null and forever dis¢harged, ndhe 
left to keep-what he took. In; the words.of 
the act— eoo] ; T ES 
All orders, decrees, judgments, executions, levies, 
extents, fines, penalties, forfeitures, punishments, 
heretofore made, entered, and ordered; of and con- 
cerning any act or thing mentioned in thé first sec- 
tion of this act of any court of the United States, are 
hereby declared to be void and of none effect, 

_ Well, if we had any such right to legislate as 
this assumes, it requires only the suggestion of 
the injustice we should work to assure tis that 
we ought not so to legislate. . But where did 
Congress get any right to deprive citizens of 
their property without compensation, to declare 
that the judgment of any court in this country, 
either Federal or State, shall be void or of none 
effect? Whence comes the power of this branch 
of the Government to declare that the decrees 
of another and independent branch shall be as 
if they never had existed? à 

Then, sir,thereisthis extraordinary provision 
for thetransfer ofsuits from the State to the Fed- 
eral courts. No matter what may be the suit, let 
it be even thesimplest claim upon anote ofhand, 
having no more connection with the war of the 
rebellion than with the fall of Lucifer, and yet it 
will be enough for the debtor to suggest that the 
claim is connected with the rebellion—to pre- 
tend thatit grew out of transactions to be affected 
by this act—to oust the jurisdiction of the State 
court and send the creditor to the Federal tri- 
bunal. The suggestion which occasions that 
result might, indeed in the case I ain supposing 
would, be without the least foundation in fact. 
Nevertheless, such a suggestion, unless there 
were something ou the record to negative it as 
false, would, however false, be operative, ac- 
cording to this bil], to oust the jurisdiction and 
to send the creditor to the Federal tribunal, 
there to be in turn. remitted to the State 
court, only to find his debtor had meantime 
escaped or pat his property beyond the reach 
of process. : 

Surely it cannot be expected that this or any 
Congress would be guilty of such reckless legis- 
lation as this would be, even if it possessea 
any constitutional power to that end, which, 
happily, it does not possess. Sir, ĮI very much 
fear that my distinguished friend from Ken- 
tucky [Mr. Brox] has discovered the true 
purpose of this. bill, and that when passed by 
a bare majority of this House it will be the 
law so far as it may affect rights of property, 


| so far as it may be used to prevent justice being 


done, but that it will be then found—because 
not having the required two thirds majority— 
to work no amnesty and afford no pardon. 
For myself, I think it should be called rather 
an act for the extension of penalties and for 
the violation of the Constitution, than the act 
of free grace and amnesty which it is entitled. 
I thank the gentleman from Kentucky for hav- 
ing afforded me an opportunity to make these 
imperfect comments on this most important, 
and, as I fear, most dangerous and delusive 
bill. 
LEGISLATIVE APPROPRIATION BILL. 


Mr. DAWES, by unanimous consent, re- 
ported from the Committee on Appropriations 
a bill (H. R. No. 2524) making appropriations 
for the legislative, executive, and. judicial ex- 
penses of the Government for the year ending 
June 30, 1872; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, ordered to 
be printed, and made a special order for Tues- 
day next, and from day to day until disposed of- 

Mr. BENJAMIN. I reserve the right to 
make any appropriate points of order on this 
bill. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Me. SYMPSON, 

one of its clerks, announced that the Senate 


ala 
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-had passed a bill, in which the concurrence of 
the House was requested, of the following title: 
: Anact (S.No. 658) to promote the securing 
of efficient seamen for the Navy of the United 
States. : : ae Seon 
Mr FARNSWORTH: Thehourislate, and 
I will move that the House do now adjourn 
Pending the motion to adjourn, meh 


APPOINTMENTS ON COMMITTEES. 


- The SPEAKER: announced appointments 
on the following committees: 
` Committee on Mines and Mining—John 
Manning, of North Carolina. 
Committee on Hreedmen’s Affairs~—Joseph 
H. Rainey, of South Carolina. 
Committee. on Banking and Currency— 
Charles H. Holmes, of New York. 
Committee on Coinage, Weights, and Meas- 
ures—-Joseph Dixon, of North Carolina. 
Committee for the District of Columbta— 
C.: B. Darrall, of Louisiana, 
Committee on Military Affairs— Frank 
Morey, of Louisiana. . A 
Committee on the Pacific Railroad—J. H. 
Sypher, of Louisiana. 
i Committee of Claims—William P. Wolf, of 
owa, : 


ENROLLED JOINT. RESOLUTION SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a joint reso- 
lution (S. R. No. 118) to authorize the restor- | 
ation of Benjamin S. Richards to the active 
list of the Navy ; when the Speaker signed the 
same, 


. PUBLIC PRINTING. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Congres- 
sional Printer, in answer to the resolution of 
the House of December 7, 1870, transmitting 
a statement of all persons who have availed 
themselves of the permission granted by the 
tenth section of the act of June 25, 1864; 
which was referred to the Committee on | 
Appropriations, and ordered to be printed. 


TREATMENT OF UNLON PRISONERS. 


Mr. STEVENS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and referred, under the law, to the Com- 
mittee on Printing: 

Resolved, That there be punted of the report of 
the select committee of the House of Representatives 
on the treatment of prisoners of war by the rebel 
authorities during the war of the rebellion six thou- 
sand extra copies, fifteen hundred of which shall be 
for the use of the Senate and forty-five hundred for 
the uso of the House of Representatives. 


BRIDGES OVER THE OUIO RIVER. 


Mr. STEVENSON, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and adopted: 

fresolved, That the Secretary of War be, and is 

hereby, requested to send this House a copy of the 


report.of the commission appointed to examine 
bridges over the Obio river. 


, SAG HARBOR, LONG ISLAND. 


_ Mr. REEVES, by unanimous consent, intro- 
duced a bill (H. R, No. 2525) providing for the 
sale of land belonging to the United States 
at Sag Harbor, Suffolk county, State of New 
York; which was read a first and second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. 


UNITED- STATES JUDICIARY. 


Mr. TOWNSEND, by unanimous consent, | 
introduced a bill (H. R. No. 2526) to amend | 
an act entitled ‘‘An act in addition to the acts | 
respecting the judicial system of the United || 
States,” approved July 4, 1840; which was | 
read a first and second time, and referred to 
the Committee on the Judiciary. 

The question recurred upon the motion to 
adjourn. 

The motion was agreed to; and accordingly 
(at three o’clock and fifty minutes p.m.)-the 
House adjourned, , 


PETITIONS, ETC. 


~ The following petitions, &c., were presented 
under the:rule, and referred to the appropriate 
committees: af : 

By Mr. BEATTY: The petition of Sarah 
A. Kennedy, mother of Harvey B. Kennedy, 
late private company F thirteenth Ohio vol- 
unteer infantry, asking for arrears of pension. 

By Mr. BROOKS, of Massachusetts: The 
memorial of William B. West, for extra com- 
pensation for services performed by him while 
United States consul at Dublin. 

By Mr. CLARK, of Texas: The petition of 
J. W. Park, of Madison county, and Charles 
Holmes, of Brazoria county, Texas, for re- 
moval of their political disabilities, 

By Mr. CLARKE, of Kansas: The petition 
of Leroy H. Cherington and 54 others, settlers 
on the Cherokee neutral lands in Kansas, 
praying for homestead and preémption rights. 

Also, the petition of Charles W. White and 
54. others, settlers on the Cherokee neutral 
lands in Kansas, praying for the passage of 
House bill No: 1074, and for homestead and 
preémption rights. 

Also, the petition of John Brugles and 61 
others, settlers on the Cherokee neutral lands 
in Kansas. praying for the passage of House 


| bill No. 1074, and for homestead and preémp- 
i| tion rights, 


By Mr. MOORE, of New Jersey: The peti- 
tion of Josepl G. Reece, for compensation due 
him as assistant doorkeeper to the House of 
Representatives for the Fortieth Congress. 

“By Mr. PACKARD: The petition of Syl- 
vester Palmer, for arrears of pension. 

By Mr. PHELPS: A petition of citizens of 
Alleghany county, Pennsylvania, in regard to 
the manufacture and sale of envelopes, &c. 

-By Mr. PORTER: The petition of Clifton 
G. Hill, of Craig county, Virginia, requesting 
that his disabilities imposed by the fourteenth 
article of amendments to the Constitution be 
removed. 

By Mr. RICE: The petition of William D. 
Boyd, of Kentucky, asking to have his name 
placed on the pension- rolls. 

By Mr. SARGENT: A petition of 78 citi- 
zens of Sierra valley, California, holding under 
the preémption laws, praying for protection 
from speculators under the swamp-land laws. 

By Mr. STEVENSON: A memorial of the 
National Board of Trade, in favor of appro- 
priations for the works at Des Moines rapids, 
the Louisville canal, and the mouth of the 
Mississippi, protesting against the construc- 
tion of railroad bridges in such manner as 
to obstruct navigation, and recommending that 
bridges should be made highways. ` 


IN SENATE. 
Tuurspay, December 15, 1870. 

Prayer by the Chaplain, Rev. J. P, New- 
may, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 

Hon. Wittarp WARNER, of Alabama, ap- 
peared in his seat to-day. 

ENROLLED BILLS SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bills and joint resolution; 
and they were thereupon signed by the Vice 
President : 

A bill (H. R. No. 886) for the relief of Lau- 
rence L. Merry, collector of internal revenue 
for the twentieth district of New York ; 

A bill (H. R. No. 272) for the relief of 
Alfred E. Brooks, postmaster at Ilion, New 
York ; and . 

A joint resolution (S. R. No. 118) to author- 


| ize the restoration: of Benjamin S. Richards 


to the active list of the Navy. 
HOUSE BILLS REFERRED. 


The following bills of the House of Repre- 
sentatives were severally read twice by their 
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titles, and referred to the Committee on Public 
Lands: 

A bill (H. R. No. 2426) authorizing the 
transfer of valid preémption claims to actual 
settlers; and : 

A bill (H. R. No. 2520) to amend section 
twenty-five of the act of July 15, 1870, pro- 
viding homesteads for officers, soldiers, sea- 
men, marines, and other persons who served 
in the Army of the United States during the 
rebellion. 

REMOVAL OF DISABILITIES. 


The bill (IT. R. No. 2428) to remove the 
legal and political disabilities imposed by the 
fourteenth article of amendments to the Con- 
stitution of the United States from William M. 
McGruder, of Henrico county, Virginia, was 
read twice by its title. 

Mr. LEWIS. I ask the unanimous consent 
of the Senate to consider that bill at once. It 
is a very important bill. This gentleman can- 
not qualify for an office to which he has been 
elected unless his disabilities are removed before 
the ist of January. 

The VICE PRESIDENT. This is a bill for 
the relief from political disabilities of a citizen 
of Virginia. 

Mr. SUMNER. Several citizens. 

The VICE PRESIDENT. Only one. 

Mr. CONKLING. . Who is that one? 

The VICE PRESIDENT, Thebill willagain 
be reported by its title. . 

The Secretary read the title of the bill. 

Mr. SUMNER. I thought there was also the 
name of William Cardwell. 

The VICE PRESIDENT. Thereis; butthat 
is in another bill. 

Mr. SUMNER. I believe there is no objec- 
tion to this bill. 

Mr. LEWIS. There is no objection to the 
removal of any of these disabilities. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. 

Mr. CAMERON. I should like to propose 
an amendment to the bill, but I find that Ihave 
not got it at my desk, and I therefore ask that 
the bill lie over until to-morrow. 

Mr. LEWIS. Task the Senator not to inter: 
pose any objection to the passage of this bill 
and thenextone onthe table. These gentlemen 
have been elected to office upon the Republican 
ticket in Virginia, and itis very important that 
their disabilities should be removed, as they 
must qualify before the Ist of January. 

Mr. SAULSBURY. I am very happy to 
hear so forcible and conclusive a reason as- 
signed for the passage of this bill. [Laughter. ] 
I have no doubt that it is a reason which ought 
to operate in this body and that it should be 
conclusive with this body. If these gentlemen 
had happened to be elected on the Conserva- 
tive ticket in Virginia it would have been a 
heinous offense to propose the removal of their 
disabilities. I sincerely hope that my friend 
from Pennsylvania. will yield to the cogency 
of the argument presented by the Senator from 
Virginia, and allow this bill to be put upon 
its immediate passage.. It will not be long 
that the Republicans will have any ticket in 
Virginia. And now, sir, when they have had 
one, and when they have elected one man in 
Old Virginia, I beg my honorable friend from 
Pennsylvania not to interpose any objection to 
the immediate consideration and the unani- 
mous passage of this bill. 

Mr. CAMERON. In consideration of the 
wishes of my good friend from Delaware, I 
withdraw all objection. I am very glad to 
gratify the Senator from Delaware. [Laughter. ] 

Mr. LEWIS. I will just say to the Senator 
| from Delaware that I have offered many peti- 

tions here, and have supported them all in my 
feeble way, for the removal of disabilities from 
even the Democrats of my State. I acknowl- 
edge that if the policy which the Democratic 
| party have been pursuing there for the last few 
i months is to be continued I have been in error; 
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but it is a matter for which I am responsible 
to this body and to my constituents; As to 
the Senator's remark, that the time will soon 
arrive when there will be no Republican party 
in Virginia, I beg leave to refer him to the last 
election, where we cut down the majority very 
considerably, and I pledge myself to annibi- 
late it at the next election. [Laughter. ] 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

The VICE PRESIDENT.. The passage of 
the bill, by the Constitution, requires a two- 
thirds vote. Those in favor of its passage will 
say ‘‘ay,’’ those opposed ‘‘no,’’ [putting the 
question.] In the opinion of the Chair two 
thirds have voted inthe affirmative. [A pause. ] 
Two thirds have voted in the affirmative; the 
bill is constitutionally passed. 

The bill from the House of Representatives 
(H. R. No. 2511) forthe removal of thelegaland 
political disabilities from William Cardwell 
and Richard J. Gaulding, both of Charlotte 
county, Virginia, was read twice by its title. 

Mr. LEWIS. I ask that this bill be consid- 
ered at this time. : 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

Mr. POMEROY. I suppose these names 
are all right, but I am opposed to removing 
political disabilities unless there is some reason 
for it. I suppose somebody knows the reason 
in these eases; I do not. 

Mr. LEWIS. I have already explained. 

Mr. POMEROY. I want to go very slowly 
about removing political disabilities; butif any- 
body knows any good reason in these cases I 
will not object to them. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and 
read the third time. 

The VICE PRESIDENT. The question is, 
“ Shall the bill pass?” which requires a two- 
thirds vote. Senatorsin favor of its passage will 
say ‘fay; Senators opposed will say “ no,” 
[putting the question.] In the opinion of the 
Chair two thirds have voted in the affirmative. 
[A pause.] Two thirds have voted in the 
affirmative, and the bill is constitutionally 
passed. 

PETITIONS AND MEMORIALS, 


Mr. CHANDLER presented a memorial of 
owners of vessels at the ports of Baltimore 
and Detroit, praying for the passage of House 
bill No. 2212, revising the present steamboat 
inspection laws; which was referred to the 
Committee on Commerce. 

Mr. RAMSEY presented a petition of en- 
velope manufacturers, printers, and stationers, 
praying that the manufacture of stamped en- 
velopes by the Government be discontinued ; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. JOHNSTON presented the petition of 
Samuel Price, of Greenbrier county, West Vir- 
ginia, praying for the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 


He also presented the petition of Maria | 


Rohrer and Ann Green, surviving heirs of 
Lieutenant Colonel Uriah Forrest, deceased, 
of Washington, District of Columbia, setting 
forth that he was entitled to a certain half pay 
for his services during the revolutionary war, 


from the close of the war in 1788 until his death, 
under the provisions of the resolution of Con- | 


gress of 21st October, 1780, and representing 
that they are entitled by law to demand and 
receive of the Government the full amount 
of the half pay for life which accrued to him 
from 1788 until his death in 1805; which was 
referred to the Committee on Revolutionary 
Claims. 

He also presented the memorial of William 
H. Hibbs, superintendent of the poor of Lou- 
don county, Virginia, and others, praying the 
passage of a bill to indemnify the county of 
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Loudon, in the State of Virginia, for losses in- 
flicted on its establishment for the benefit of 
the poor by the troops of the United States; 
which wasreferred tothe Committee on Claims. 

He also presented a memorial of the heirs 
of William Humphrey, a soldier of the revo- 
lutionary war, praying to be allowed a pension; 
which was referred to the Committee on Revo- 
lutionary Claims. i 

Mr. HAMILTON, of Maryland, presented 
additional papers in relation to the claim of 
Henry R. de La Reintrie, praying the settle- 
ment of his accounts as vice consul general at 
Havana; which were referred to the Committee 
on Claims. 

PAPERS WITHDRAWN. 


On motion of Mr. FOWLER, it was 


Ordered, That Warren & Moore, of Nashville, 
Tennessee, or their attorney, be permitted to with- 
draw from the files of the Senate the papers in their 
claim for the destruction and appropriation of the 
materials of a building near said city. 

Mr. POMEROY. I ask leave to withdraw 
from the files of the Senate the petition of the 
settlers on the Cherokee neutral lands. The 
Senate have acted on the subject, and the peti- 
tioners ask leave to withdraw their petition 


and other papers from the files of the Senate. 


There being no objection, leave was granted. 
REPORTS OF COMMITTEES. 


Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill 
(S. No. 1114) in relation to commercial inter- 
course between the United States and the 
British North American possessions and the 
republic of Mexico, reported it with amend- 
ments. . : 

He also, from the same committee, to whom 
was referred the memorial of Joseph Rudd, 
jr., praying that the name of the steam pro- 


ae Francis Wright be changed to Herbert | 


, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1415) creating 
a collection district in New Jersey, to be called 
the district of Jersey City, and constituting Jer- 
sey City a port of entry, reported adversely 
thereon; and the bill was indefinitely post- 


oned. 

i Mr. BUCKINGHAM. The Committee on 
Indian Affairs, to whom was referred the peti- 
tion of William M. Myers, praying for the edu- 
cation of the Indians, direct me to report that 
an appropriation for that purpose is now under 
the control of the Secretary of the Interior, 
and the committee therefore ask to be dis- 
charged from the further consideration of the 
petition. 

The report was agreed to. 

Mr. BUCKINGHAM, from the Committee 
on Indian Affairs, to whom were referred res- 
olutions of the Legislature of Minnesota in 
favor of the removal of certain Indians from 
the frontier of that State, asked to be dis- 
charged from their furtherconsideration; which 
was agreed to. : 

Mr. HARLAN, from the Committee on In- 
dian Affairs, to whom wos referred a letter of 
the Secretary of the Interior in relation to the 
Cherokee treaty pending before the Senate and 
the claim of the Cherokees to territory west of 
the one hundredth meridian, asked to be dis- 
charged from its further consideration ; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 826) to establish 
a department of Indian affairs, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. _ 

Mr. MORTON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No. 508) to refund to the States the interest 
and discount on money borrowed to equip, pay, 
supply, and transport troops for the service 0 
the United States in the recent war, reported 
it with an amendment. 


MILITARY INSTRUCTORS..- T 


Mr. MORTON. The Committee on Militar 
Affairs, to whom was referred the joint reso- 
lution (S. R. No. 261) in aid of certain colleges 
and universities, have instructed:me tò report 
it back with an amendment; and as it is im- 
portant that this resolution should pass before 
the Istof January, I ask the indulgence of the 
Senate to put it on its passage this morning. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
By its terms the Secretary of War is author- 
ized. and directed to suspend the operation of 
all provisions for the reduction of the super- 
numerary officers contained in the Army appro- 
priation bill approved July 15, 1870, in the 
cases of all officers who are now, or may be 
on the Ist day of January, 1871, upon duty, in 
accordance with the twenty-sixth section of 
the act known as the Army bill, approved July 
28, 1866; and the suspension is to continue 
until the officers shall be respectively relieved 
from such duty, either upon their own applica- 
tion, or upon the request of the institution at 
which they may be serving; and meanwhile 
these officers are to be in all respects upon an , 
equal footing with other officers of the active 
list of the Army serving without troops. 

The amendment of the Committee on Mili- 
tary Affairs was to insert after the words tiser- 
ving,” in the fifteenth line, the words ‘‘ or for 
special reasons by the Secretary of War ;”’ so 
as to read, “relieved from such duty, either 
upon their own application or upon the request 
of the institution at which they may be serving, 
or for special reasons by the Secretary of War.” 

The amendment was agreed to. 


Mr. MORTON. I will simply explain that 
this applies to officers of the Army who are 
giving instruction at various colleges and uni- 
versities. 

Mr. CONKLING. Nobody else? 

Mr. MORTON. Nobody else. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. f : 

Mr. SHERMAN. I ask the honorable Sen- 
ator from Indiana if this will still leave to the 
War Department the power to transfer these 
officers. Will it still leave them subject to 
orders? 

Mr. MORTON. Yes, sir; that is the effect 
of the amendment of the committee. ' 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


SOUTHERN EXPRESS COMPANY. 


Mr. BUCKINGHAM. I am instructed by 
the Committee on Commerce, to whom was 
recommitted the bill (S. No. 701) to incorpor- 
ate the Southern Express Company, to report 
it back with the amendment offered by the 
honorable Senator from Pennsylvania, [Mr. 
Cameron ;] and Task that the bill be put on 
its passage now. 

The VICE PRESIDENT. Theamendment 
will be read, after which the consideration of 
the bill will be open to objection. 

The amendment was read, being to strike 
out all of the bill after the enacting clause and 
insert: i 


That Henry B. Plant, Wiliam B. Dinsmore, Sam- 
uel M. Shoemaker, James Shuter, Henry Sanford, 
| Sohn Hoey, J.C. Babcock, Frederick Lovejoy, Alfred 
! Gaither, W. B. Figures, Gurdon H. Wilcox ael 
lahn, J. R. Apper, and such other persons as may 
be associated with them and their successors, are 
hereby created and declared a body politic and cor- 
porate in deed and law, by the name of the Southern 
Express Company, and by that name shall have suc- 
cession, and are hereby invested with all the powers, 
privileges, and immunities necessary to carry into 
effect the purposes of this act as herein set forth. 

SEC. 2. And be it further enacted, That the said cor- 
poration is hereby authorized a nd empowered to 
engage in the express forwarding business,.and to do 
all acts and things pertaining thereto. 

Src. 3. And be tt further enacted, That the corpor. 
ation hereby created shall be located in the city of 
Washington, and District.of Columbia, and shall be 


subject to taxation only upon the reasonable and 
i just value of sueb property as the said corporation 


r 
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may actually havs, hold, and possess in its own 


tigh LARA Soe TE EN as 7 vihi nie 
i Src And be it further enacted, That the said cor- 
poration shall be bound. at all times, and wherevér 
thereunto: required, to forward. the moneys, bonds, 
coin,.and other valuables, or other property belong- 
ing to the Government of the United States, or any 
of the Departments thereof, upon the several lings 
of transportation: ém ployed by the said ‘eorporation, 
and shall always. give to, the property of said Gov- 
ernment the preference over that of any individual 
or corporate body iñ cases when, from excessive 
quantity, ail cannot be forwarded at the same time. 
Sec. 5. -And.be it further enacted, That the capital 
stock of the said corporation shall consist of ten thou- 
sand shares, of $100 each, with the right to inérease 
the same to.an“amount not to exceed fifty thousand 
shares, which shares shall be. paid in fuli in. lawful 
money, or in property. atits cash value owned by the 
corporators, and necessary for the use of the com- 
pany; and all increase of thé capital stock of the 
qumpany shall be.paid in lawful money, or from the 
Droits of the company..  _. ae 

Sc. 6. And be it further enueted, That Henry B, 
Plant, Willian B. Dinsmore, and Samuel M. Shoe- 
maker, or either two of them, shall, within three 
months from the time of the passage of this act, give 
Notice ofa meeting of the. corporatots, to'be held in 
the city of Washington, for the purpose of organizing 
the: company and electing its officers; which notice 
shall be mailed to the address of each corporator at 
least fifteen days before the time dfsaid meeting and 
within sixty days of.the time of the organization of 
the company, ‘he president and secretary sball 

< make a certificate, which shall show the fact that the 
conmipany is duly organized, and the amount of its 
capital, and-eause the same to be published at least 
one week in two daily papers published. in the city 
of Washington, 

Sec. 7. “And be it further enacted, That the officers 
of the siid corporation shall comprise a president, 
vice president, secretary, and board of directors, com- 
posed of not less than three nor more than twelve 
members, each of whom shall beastoekholdor in the 
said corporation, and who shall be elected annually, 
and shall hold until their successors are duly quali- 
fied, not exceeding six months aftor the expiration 
of the year for which they were elected yand the said 
corporation shall haye full power and authority to 
adopt such rules, by-laws, and regulations forits own 
government as may not be inconsistent with’ the 
Constitution and laws of the United States and the 
laws applicable to common carriers, and the same 

rom time to tinio to alter and arend. 

Suc. 8 And be it Surther enacted, That Congress 
hereby reserves the tight to, determine the rates 
whove which the company shall not charge for trans- 
portation, and for insurance, and to alter and amend 
this act at pleasure, 


The VICK PRESIDENT, 
to, the bill is Before 
tee of the Whole. 

‘Mr. POMEROY. T think such a bill as this 
should not be taken up during the hour when 
we are presenting our morning business. It 
is a violation of the rule, [do not know any- 
thing about this bill, and I object to its con- 
siderations <> : 

‘Lhe VICEPRESIDENT, The Senator from 
Kansas objects.) oo n55 

Mr, CAMERON. T desire to say a word in 
reply to the Senator from Kansas. I am very 
sorry that he makes objection to this bill. Itis 
a very simple bill. It was examined last winter, 
it has been before the Senate at various times, 
aud now it has been so framed as to meet the 
approbation of the Committee on Commerce. 

Mr. POMEROY. I do not object from any 
hostility to the bill. Ido not know anything 
about the bill.. I observed, however, from the 
reading of it, that it provides that the company 
shall not be taxed anywhere butin Washington, 
and { thought it ought to be looked into, Ido 
not know anything about it. 

Mr. CAMERON. It has been examined very 
closely by the Committee on Commerce, and 
reported by them. 

Mr. POMEROY... We have made a rule 
expressly providing that the morning busitiess 
ee first be disposed of daring the morning 

our, a 

Mr. CAMERON. Ido not wish to inter- 
fere with the morning business, and Iam will- 
ing that the bill shall lie- over for the present 
till the morning business is disposed of, 

The VICE PRESIDENT, The bill will be 
placed on the Calendar. 

TERRITORIAL PBNITENTIARIES, 

Mr. NYE. Thad the honor the other day to 
report a billand ask forits passage; bat the hon- 
orable Senator from Iowa [Mr. Hartan] then 


Unless objected 
the Senate ag in Commit- 


made some objection to it, and it was laid over, 


It-is a bill which was introduced at the request 
of the Secretary of the Interior; relative tô ter- 
titorial penitentiaries. There isa slight amend- 
ment to be proposed which will make it unob- 
jeetionable: -F move now to take it up. ©- 
"The motion was agreed to; and the consid: 
eration of the bill (S. No. 1100) in relation 
to territorial pénitentiaries was resumed as in 
Committee of the Whole. => 
Mr. HARLAN. I think the bill ought to be 
amended in one particular, 86 as to limit the 
compensation of itarshals, so that it shall not 
be increased above the existing maximum: 
Such an amendment might come in as a pro: 
viso at the end of the first section, or as an 
additional section,.to this effect, that nothing 
in this act shall beso construed as to increase 
the maximum compensation of said marshals 
as now provided by law. oat 
Mr. NYE. I have no objection to that. 
Theamendment was agreed to: eRe Se 
The hill was reported tò the Senate as amend- 
ed, and the amendmient was concurred in: The 
bill was ordered to be engrossed for a third 
reading; was read thethird time, and passed. 


SUPERNUMERARY ARMY OFFICERS. 


Mr. WILSON. Iam directed by the Com: | 


mittee on Military Affairs to report a bill (S. 
No. 1180) to amend an act making appropria- 
tions for the support of the Army for the year 


ending June 80, 1871, and for other purposes. | 


Tt is a very simple bill; and I ask unanimous 
consent to put it upon its passage how. It 
merely changes a date... If there is any objec- 
tion to it I will not press it. 

Mr. POMEROY, The Senator says that it 
merely changes a date; and if that isso, I will 
not object. : . 

By unanimous consent, the bill was read 
twice; and considered as in Committee of thé 
Whole, It proposes to amend the twelfth sec- 
tion of the act making appropriations for the 
support of the Army for the year ending June 
380, 1871, and for other purposes; by substi- 
tuting in place of the words “ 1st day of Jan- 
uary next,’’ wherever they occur in that sec- 
tion, the words “ 1st day of July, 1871.” 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

BILES INTRODUCED. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1181) to provide for the sale of cértain 
lots and lands in South Carolina belonging to 
the United States, and for other purposes ; 
which was read twice by its title. 

Mr. SAWYER. The circumstances under 
which those lands at present lie have some- 
what changed since the last session. ‘This is 


a modification of a bill which was introduced | 


by me heretofore, and put in the form of a new 
bil. So faras the public lands are concerned 
the principle of the bill has been indorsed by 
the Committee on Public Lands, and reported 
upon favorably. There are somie points. in 
this bill, as there were in the other, which 
perhaps require some opinion from the Com- 
mittee on the Judiciary; and therefore, as the 
other question -has been: decided in the case 
of the bill now onthe. Calendar, I move the 


reference of this bill to the Committee on the | 


Judiciary. 

The motion was agreed to. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1182) to incorporate the National Mining and 


Manufacturing Company of Washington, Dis- 


trict of Columbia; which was. read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1188) to regulateinternational correspond- 
ence ‘by telegraphic lines. between the United 
States and foreign countries; which was read 
twice by its title, referred to the Committee 


i 


! line, including 


on Post Offices and Post Roads; and ordered 
to be printed, fe en Se 

` Mr. BUCKINGHAM asked, and by tnani- 
mous consent obtained, leave to ‘introduce a 
bill (S. No. 1184) relating ‘to internal’ taxes ; 
which was read twice by its title,’ tefetred to 
the Comimittée‘on Finance, and ordered to be 
printed. = . Be 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1185) to amend an act entitled “An actin 
addition to an act entitled ‘An act to amend 
the judicial system of the United States ;’?? 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 5 
|: Mr. REVELS asked, and by unanimous con- 
sent obtained; leave to introdùce a bill (S. No. 
1136) to aid in the repairs and construction of 
levees in the State’ of Mississippi; which was 
read twice by its ‘title, 0 f 

Mr. REVELS. I giye notice that I shall 
ask leave at an early dày to call this bill up and 
briefly address the Senate upon it. Imovethat 
it lie on the table forthe present, and be printed. 

The motion was agreed to. i 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 264) amendatory of the 
twelfth section of an act entitled “ An act mak- 
ing appropriations for the ctirrent and contin- 
gent expenses of the Indian department, and 
for fulfilling treaty stipulations with various 
Indian tribes for the year ending June 80, 1871, 
and for other purposes,” approved July 14,1870, 
and to extend the time for the disposal of the 
lands ceded under the first and second articles 
of the treaty of 29th September, 1865, with the 
Greatand Little Osage Indians ; which was read 
twice by its title, referred to the Committee on 
Indian Affairs, and ordered to be printed. 

Mr, OSBORN asked, and’ by. unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 265) for the relief of Chief 
Engineer James W. King, United States Navy; 
which was: read twice by its title, referred ‘to 
the Committee on Naval Affairs, and ordered 
to be printed. see ` "3 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 266) amendatory of the twelfth sec- 
tion of an act entitled “An act making ap- 
propriations for. the current and contingent 
expenses of the Indian. department, and for 
fulfilling treaty stipulations with various Indian 
tribes'for the year ending June 80, 1870, and 
for other purposes,” approved July 14, 1870, 
and to extend the time for the disposal of the 
lands ceded under the first and second articles 
of the treaty of 29th September, 1868, with the. 
Great and Little Osage Indians; which was 
read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. aan: | i 

REFERENCE OF PRESIDENTS MESSAGE. 

On motion of Mr. SUMNER, it. was 

Ordered, That so much of the President’s annual 
message as relates to foreign relations he referred to 
the Committee on Foreign Relations. 

TRANSPORTATION TO THE PACIFIC. 

“Mr. STEWART. I now move to up take the 
resolution submitted by me yesterday. 

- The VICE PRESIDENT. ‘Theresolution will 
be read. 

The Chief Clerk read the following resolu- 
tion, submitted yesterday by Mr. Stewart: 


Resolved, That the President be requested to fur- 
nish the Senate with the entire cost of transporta- 
tion of mails and freights-of every description to the 
Pacific coast; also to all intermediate points west 
of the Missouri. river, from the annexation of Gah- 
fornia to July 1, 1864; and also the expenses of the 
War Department and Indian Bureau during: the 
same period in guarding the overland route trom the 
Missouririver to California against Indiansand Mor- 
mons, and the cost of the Indian service on the sams 
in all cases freights and alt other 


expenditures, 


- Mr. SHERMAN, I dothink that resolution 


is one which the Senate ought notto, pass. 
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The information is of a general character with. 
regard to the cost of conducting the Indian 
service and transporting goods over the plains 
for a period of some twenty years, which is a 
matter of general history ; and a literal com- 
pliance with that resolution will cost. months 
and years of labor. It will require the detail 
of a large clerical force, and in that respect it 
is similar in character to many resolutions that 
are sometimes passed heedlessly. Theinform- 
ation when it comes here will throw nolight on 
any subject of legislation. I presume the only 
object of the resolution is to show that the 
Pacific railroad has largely diminished the cost 
of transporting goods over. the plains and has 
largely diminished the costof our Indian ser- 
vice. ‘bat is a matter of public notoriety ; no 
documents are necessary tó show it; no proof 
ig necessary to sustain the statement. 

It seems to me that unless there is some spe- 
cific object in getting this historical informa- 
tion, extending overa period of twenty years, 
we ought not to require the Executive Depart- 
ments, now when they are overloaded with our 
proper and necessary calls, to undergo this 
additional labor, costing a great deal of time 

- and considerable money. I certainly do notob- 
jectto this information being obtained, though 
it is a matter rather of general and palpable 
notoriety, and not a matter of exhibits and fig- 
ures. I shall vote against the resolution. 

The VICE PRESIDENT. The resolution is 
not yet before the Senate. The Senator from 
Nevada has moved to proceed to its consider- 
ation, which does not involve the merits of it, 

Mr. STEWART. I hope the resolution will 
pass in some form. It may be too sweeping 
in its provisions as it now stands, but most 
certainly itis very proper that we should have 
the substance of the information called for by 
it. Surely that information is worth collect- 
ing. Itis well known that for years there was 
great extravagance in the prices paid for freights 
and the transportation of the mails over the 
plains. That abuse extended through a great 
number of years. Charges dre now constantly 
made as to the extravagance of Congress in the 
last few years in its grants for improvements 
in the West. I want to show that in con- 
sequence of our policy we not only have the 
improvements, but that there has been a vast 
saving of money in addition. We have not 
only secured the Pacific railroad and other 
improvements, but we have saved money by 
them. ‘There isa great deal said against inter- 
nal improvements west of the Mississippi and 
between that river and the Pacific coast. There 
area great many projects that are talked of and 
discussed, and extravagance is charged upon 
Congress in what has already been done by 
means of the various land grants and by the 
aid granted for the Pacific railroad. F wish to 
show by facts avd figures that these improve- 
ments have not only benefited the country, so 
that we have something to show for what we 
have done, but that they have diminished very | 
rapidly the annnal expenses of the Government 
in mail transportation and freights. 


I think it would be well for the country to jj 


know what expenditures have been incurred. 
They do not begin to comprehend the vast | 
waste of money which oecurred for nearly 
twenty years under all Administrations. They | 
do not begin to understand the economy of the | 
policy that has been pursued for the last five 
or six years. I propose to colleet the facts. | 
If I had the means of doing the labor myself, | 
and had access to all the proper sources of | 
information, I would not ask any Department 
to furnish it. It seems to me, however, that 
the Departments can readily collect the aggre- 
gate amount ofthese expenditures. Theinform- 
ation on the subject is.on the books of the 
various Departments in detail. I think it is 
worth our while to have it, so that we can have 
ihe comparison and see whether the present 
policy has really diminished the burdens of the 
Government as well as tended to develop the 
resources of the couniry, 


i 


Bat, Mr. President, I will not occupy, the 
time of the Senate this morning if objection.is, 
made to the resolution, because the Senator 
from Missouri [ Mr. Scaurz] wishes to address 
the Senate, and I do not want to interfere with 
him. — an gerd a PRAS v 

-The VICE PRESIDENT... The. Senator 
from Nevada withdraws. his-motion. : 

SPECIFICATIONS AND:DRA WINGS. 


Mr. SCHURZ. I move that the Senate 
proceed to the consideration of the resolation 
offered by me some days ago. — : ‘ 

Mr. ANTHONY. Will the Senator from 
Missouri allow a joint resolution to be passed 
that should have been passed at the last ses- 
sion, if it creates no debate, as I suppose will 
be the case, relating to the printing of the 
Patent Office report ? 

Mr. SCHURZ. I yield to the Senator. 

Mr. ANTHONY. I move that the Senate 
proceed to the consideration of the joint reso- 
lution (H. R. No. 188) providing for publish- 
ing specifications and drawings of the Patent 
Office. 

The motion was agreed to; and the joint 
resolution was considered as in Committee of 
the Whole. 

The joint resolution was read. 

Mr. HARLAN. I would inquire whether 
one hundred’ copies will be enough of this 
work to answer the end the honorable Senator 
from Rhode Island has in view? 

Mr. POMEROY.’ I think there should be 
some explanation of this joint resolution ; Ido 
not know whether it is right or not, but there 
seems to be hardly time to explain it this | 
morning. 

Mr. ANTHONY. Iwill not take the time 
from the Senator from Missouri, who kindly 
yielded the floor to me, but I will let the reso- 
lution lie over till to-morrow. 

Mr. HARLAN. TI have no objection to the 
joint resolution. I think it is a good one and 
that it ought to pass; but I think that perhaps 
the number of copies provided for should be 
increased. 

Mr. ANTHONY. I will ask permission to 
take up the joint resolution to-morrow. Ithink 
it ought to be disposed of promptly; but I 
should like an opportunity to make some fur- 
ther explanation than, perbaps, would be just 
to the Senator from Missouri at this time. 

The VICE PRESIDENT. The further con- 
sideration of the joint resolution will be post- 
poned until to-morrow, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | 


tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2527) making appropriations for revenue-cut- 
ters, in which is requested the concarrence of 
the Senate. j 

ORDER OF BUSINESS—J. MILTON BEST. 


Mr. SCHURZ. I move to take up the res- | 


olution submitted by me the other day. 

Mr. HOWE. I suppose the purpose of the | 
Senator from Missouri is to address the Senate | 
on the resolution when it is taken up? 

Mr. SCHURZ., Yes, sir. 

Mr. HOWE. The Senator is aware that 
there was a bill under discussion yesterday | 
which has been partially discussed repeatedly 
since I have been a member of the Senate, and 
which [should like to have settled. Ifit would 
suit the convenience of the Senator from Mis- 
souri as well to take up bis resolution to-mor- 
row, I should be very glad to have that bill 
settled to-day. 

Mr. SCHURZ. I will state, Mr. President, 
that I should not have proposed to address the 
Senate upon this sabject at all to-day, because 
I have been waiting for some documentary 
information from Missouri; but knowing that 
my colleague desires to leave the Senate, and 
there being an understanding between us that 
he should be present when this matter was | 
discussed, 1 concluded that it was best to do 


| committee they, would not refuse to pass 


so to-day, as I. understand that imy colleagne, 
is anxious to leave as soon as. possible... .: 
Mr. HOWE. I understand, then, “if the, 
Senator goes on, that the bill which will be the, 
pending order at one o’clock will be the regus 
lar order after he shall have concladed. `+: 
“The VICE PRESIDENT. The Chair was 
about to submit to the Senate, if this motion; 
he agreed to, the question whether the bill for 
the relief of Mr. Best shall be regarded as. the , 
unfinished business at the conclusion of this 


debate. : oe th Ete tg 
> Mr. CONKLING. I do not think that is: 
right. : i , 
The VICE PRESIDENT.. The Senator 
from New York objects. The question is on, 
the motion of the Senator from Missouri, that. 
the Senate proceed to the consideration of his’ 
resolution in regard to amnesty. : 
Mr. HOWE. I think the Senator from 
New York will not insist upon that objection., 
Mr. CONKLING. If my friend. will hear 
me fora moment I will ‘state precisely what I 
mean by the objection. Inadvertently, as I 
think, the bill now referred to fell under the 
five-minutes category, so that it hag been dis- 
cussed under the five-minutes rule except as 
members of the body have been permitted by 
general consent to exceed that rule. ‘I think 
it is a very important measure, deserving de- 
bate and deliberation perhaps as much. as any 
measure we are likely to discuss. If it loses 
its place nowit can beresumed at the pleasure 
of the Senator, and resumed to be disenssed. 
under the general rules of the Senate. and not 
under this particular rule. I seek to accom- 
plish nothing but that. I know of several Sen- 
ators (of whom I am not one, by the byc) who 
wish to discuss the bill to which the Senator 
refers, and to be permitted to do it unham- 
pered by an understanding that they must limit 
their remarks to five minutes. i 
Mr. HOWE, Now, let me sayto my friend 
from New York that the purpose which he 
professes to act out is already accomplished, 
because. the five-minates rule. has not been 
enforced upon a single speaker who has de- 
bated the pending bill, and I understand from 
the Senator who occupied the chair during the 
greater partof that debate yesterday afternoon 
that it was relinquished by general consent, go 
far as this bill was concerned, so that no one 
need be embarrassed by the five-minutes rule 
who participates in this debate. And it does 
not look to me exactly right to take advantage 


| of the position in which the Senate is at this 


time to stave off the consideration of the pend- 
ing bill. [cannot insist npon the Senate’ s going 
on with it now against the notice which has 


been given by the Senator from Missouri; and 


| if the pending bill looses its place on the Cal- 


endar it is only to be brought before the Sen- 
ate again upon a struggle which I do not wish 
to make. Í think it onght to be allowed to 
retain its place. I hope the Senator from New 
York will withdraw his objection. — 

Mr. CONKLING. Has the Senator any 
objection to allowing the bill to which he has 
referred to stand until alter the recess? Does 
he want it disposed of before the holidays? 

Mr. HOWE. I should be extremely glad to 
see it disposed of before the holidays, or before 
I see the night, if possible; but I know that is 
not possible. Senators who wish to debate it 
are prepared to debate it; it has been on the 
Calendar since the last session; and I would 
like to getsomething settled by the Senate. Iwill 
say to the Senator, further, that it would be a 
positive relief to the Committee on Claims tobe 
able to know as soon as possible what the dis- 
position of the Senate is. We have debated a 
great many general bills here involving many 
different principles. The Committee on Claims 
is disposed to be governed by the decisions of 
the Senate, just as fast as it can learn: what 
those decisions are.. We feel that wo have a’ 
right to complain of the Senate, because while 
they would not pass bills which came irom ihe 
theri, 
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and we have not been able to ‘ascertain what 
thejudgment of the Senate is. If you give us 
the law we shall be controlled by it. We have 
now nothing to protect us against claimants 
who come; we must hear‘them all alike, not 
knowing what the disposition of the Senate is. 
Mr.: CONKLING. : You will not have ‘to 
hear them during the holidays. ` 
“Mr. HOWE. Yes; we shall have to hear 
them during the holidays. ` 
The VICE PRESIDENT. The hour of one 
o’clock having arrived, the. bill (S.. No. 667) 
for the relief of Dr. J. Milton’ Best is before 
the Senate as the unfinished. business, pending 
which the Senator from Missouri moves to 


postpone it, for the purpose of considering the 


resolution offered by himself. 

Mr. HOWE, 
New York if he will not withdraw his objection? 

Several Sevarors. The bill will come up 
anyhow. 

Mr. HOWE. Ido not so understand. It is 
up now; but if I allow it to be postponed I 
do not understand that it will be the unfinished 
business after this debate is concluded, unless 
the Senator from New York shall withdraw his 
objection. 

Mr. SHERMAN. I suppose that the Senate 
will go on and execute the special or general 
order, under the resolution of the Senator from 
Rhode Island, and then this bill will come up, 
in the precise condition in which it now stands, 
after this matter now called up is disposed of. 
I should like the Chair to give his opinion of 
the rule on that point. 

Mr. CONKLING. The Chair can determ- 
ine that when the question arises, I suppose. 
It is not the question now. 

The VICE PRESIDENT. The Chair can- 
not tell at what time the Senate will suspend 
the execution of the order for the consider- 
ation of the Calendar; but when the Calendar 
is resumed this bill, which is the first on the 
Calendar under the order, will be considered. 

Mr. HOWE. The Chair holds that this will 
be the first bill? 

The VICE PRESIDENT. It will be the first 
bill, without regard to its being unfinished busi- 
ness, as the Senate have resolved that they will 
go through the Calendar, under what is com- 
monly known as the ‘‘ Anthony rale,” in regu- 
lar order, and this is the first bill pending on 
the Calendar in order according to that rule. 

Mr. HOWE. Then I understand the effect 
of the present motion, if it is adopted by the 
Senate, does not postpone the execution of the 
order which the Senate has heretofore adopted? 

The VICE PRESIDENT. It does not if 
the Senate resumes the execution of that order. 
If the Senate resumes the execution of the 
order under the Anthony rule this will be the 
first bill to come up. 

Mr. HOWE. Will the Chair indulge me in 
asking if it will have to be resumed upon a vote 
of the Senate? 


The VICE PRESIDENT. ° It will not. It 


will be resumed at one o’clock to-morrow, | 


unless the Senate should order the transaction 
of other business at that time. 
Mr. MORTON. It will be the first in order. 
Mr. HOWE. Very well. 


POLITICAL DISABILITIES. 
The VICE PRESIDENT. The question is 


on the motion of the Senator from Missouri, to | 


postpone the Calendar, the bill (S. No. 667) 
for the relief of Dr. J. Milton Best being the 
first bill in order, for the purpose of consider- 
ing the resolution offered by him in regard to 
amnesty. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
which was submitted by Mr. Scuvrz on the 
12th instant: 

Resolved, That the disqualifications and disabili- 


` ties imposed upon persons lately in rebellion against 

the Government of the United States were dictated 
by imperative public necessities, and not by a spirit 
of hatred or vindictiveness; and that, as soon ag 
such public necessities cense, duo regard for the fund- 
amental principles of our system of government, as 


I again ask the Senator from’ 


well as every consideration of sound statesmanship, 
demands the removal of those disqualifications and 
disabilities. ; : 

Mr. SCHURZ.: Mr. President, the mean- 
ing of the resolution which you have heard 
must appear so clear, plain, and just to every 
intelligent and patriotic mind that it would, at 
first sight, seem superfluous to say anything in 
its defense, or even in explanation of it; and 
yet events. have taken place which render it 
doubtful whether the policy it indicates is justly 
appreciated in the high places of the Govern- 
ment; and considering this fact it is proper 
that a sentiment so emphatically indorséd by 
the people of the State which I have the honor 
to represent should find a vindicating voice 
here. l 

I have already given notice that I would 
avail myself of this opportunity to submit some 
observations upon.the political movements in 
Missouri, which seem to have attracted unusual 
attention and have acquired more than local 
interest. Ifmy remarks partake largely of the 
nature of a personal explanation itis not as if 
I felt any solicitude concerning my political 
position and. fortunes, which are matters of 
little moment; but I feel that I owe a full 
statement of the facts to the braveand faithful 
Republicans with whom I acted ; I owe itto the 
many friends on this floor with whom I have 
so long been associated in a common work, and 
who have given me so many marks of their 
generous confidence and partiality; I owe it 
to the people, who are entitled to a clear ex- 
position of a political event which has been 
brought to their notice in so prominent a man- 
ner and with such a variety of interpretations. 

The immediate result of the recent election 
in Missouri is the reénfranchisement of those 
who had been disfranchised on account of their 
connection with the rebellion. The principles 
upon which this result was brought about were 
in strict accord with those which have guided 
my course throughout my public life, and which 
more particularly determined my views of policy 
since the close of our civil war. 

- When the conflict of arms had ceased you 
found yourselves confronted by two great prob- 
lems: first, to organize and secure the new 
order of things, which had resulted from the 
war, in the political and social institutions of 
the Republic, and then to create a moral sup- 
port for that new order of things in the public 
opinion of the States where the great change 
had taken place. You had to contend with 
extraordinary difficulties. The sudden eman- 
cipation of the slaves, the precipitate transi- 
tion from slave labor to free labor society, natu- 
rally called out the violent opposition of the 
popular habits and prejudices which had been 
identified with the abolished system, and the 
passions of the war, still burning after defeat, 
threatened to inflame this new contest. 

But to effect the change was a necessity, and 
that necessity dictated the means to be em- 
ployed. You found yourselves obliged to dis- 
arm, to a great extent, the social forces arrayed 
in hostility to the establishment of the new 
order of things, and to accomplish this a large 
number, and in some States all of those who 
had been connected with the rebellion, were 
excluded from ail participation in the exer- 
cise of political power by disfranchisement. 
Thus disfranchisement was resorted to as a 
measure of safety, as a temporary expedient 
whose duration would be determined by cir- 
cumstances. As a measure of punishment it 
would have been utterlyimpolitic. Itwas not 
seyere enough to terrify; it was just severe 
enough to exasperate, Asa measure of safety 
it was well calculated to relieve the establish- 
ment of the new order of things from untimely 
and. dangerous interference. Its justification 
rested on the plea of necessity. 

In this sense I supported the measures of ro- 
striction as long as that necessity lasted, and I 
went with my partyin my State even so far as to 
| acquiesce in disfranchisement until the rights 
i of political citizenship had been conferred upon 


the. race lately in slavery, so that no hostile 
influences should prevent that consummation. 
But when all the principles which had issued 
victorious from the civil war, and which formed 
the basis of the new order of things, had be- 
come firmly fortified in our institutions by con- 
stitutional amendments, and the public mind 
had accepted that settlement so generally that 
a reactionary attempt might at worst create but 
a temporary disturbance, and could no longer 
lead to a total subversion of accomplished re- 
sults, that necessity appeared to me to cease, and 
the revolutionary phase of our national affairs 
to be closed. If carried beyond that point, 
disfranchisement was caleculated—nay, it was 
bound—to prove hurtful to the very objects for 
which it had been adopted. 

It has always been my opinion that although 
the new order of things had to be established 
under a pressure of force and restriction, other 
agencies than a continued protection by force 
and restriction—a system uncongenial to our 
principles of government—had to be relied 
upon for its development and perpetuation. 

Public opinion had to be won by a generous 
and conciliatory policy. The people of the . 
late slaveholding States had to be cut loose 
from their past, with its painful memories, as 
well as its peculiar desires and aspirations. 
The most efficient measures to this end were 
naturally those which were best calculated to 
make the southern people measurably satisfied 
with their changed condition, and to identify 
their interests, aspirations, and hopes with the 
new order of things. Their thoughts badto be 
diverted from the past in order to be directed 
to the future. ` 

To divert their thoughts from the past two 
things were necessary: first, to fortify the 
results of the war in the political institutions 
of the country so firmly as to make all attempts 
at a reaction appear utterly hopeless ; and then 
to do away as soon as possible with those 
restrictive measures which are felt by them as 
a common grievance, irritatingly reminding 
them of the past. And nothing can be better 
calculated to direct their thoughts to the future 
than to dispose as rapidly as possible of all 
political questions that have sprung from the 
war, and to. clear the track for the new issues 
which are of equal interest to all of us, with- 
out any reference to our former dissensions 
and conflicts. The attention of the people once 
absorbed by new topics of general interest, 
controversies connected with the war will gradu- 
ally drift into the background ; people will meet 
upon new fields, irrespective of their former 
relations; the new order of things will insensi- 
bly and irresistibly grow into the daily habits 
and ways of thinking of the masses, and the 
desire of a reaction will gradually disappear in 
the absorbing activity for the furtherance of 
new objects. That this process may not work 
itself out as rapidly and as smoothly as we 
might desire I will admit; but L am profoundly 
convinced that it is, after all, the most rapid 
and the safest that can be devised. 

It is evident that the political disqualifications 
and disabilities, especially the exclusion of 
large numbers of people from the ballot-box, 
have to disappear before this great end of moral 
pacification can be accomplished; for noth- 
ing will remind men more painfully of our past 
conflicts, nothing is more calculated to stir up 
from day to day the heartburnings of defeat, 
and a deep dissatisfaction with the existing 
condition of things, than an abnormal and 
degrading position in society, which imposes 
all the.duties and burdens of citizenship with- 
put coupling with them the corresponding 
rights. 

But still another thing appeared to me most 
essential to the restoration of fraternal féel- 
ing. It was, that the same party. under whose 
auspices those political disqualifications. had : 
been imposed, and which was accused of a de- ; 
sire to continue them for the selfish purpose of 
perpetuating its ascendency, should, while*in 
the full possession ofthe powers of the Govern: 
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ment, with free and frank generosity remove 
them; thus furnishing conclusive proofthat such 
measures had not been dictated by a spirit of 
hatred and vindictiveness, but by the neces- 
sity to establish in the shortest possible time 
that which would be for the common good of 
all, and that the first opportunity to abolish 
invidious distinctions was embraced not only 
willingly, but with gladness. ` 

In forming tbese conclusions I was not gov- 
erned by a mere sentimental and hasty gener- 
osity, although I am willing tọ admit that it is 
against my nature to deprive others without 
the most irresistible necessity of rights which 
Imyself enjoy; but I followed the plainest rule 
of statesmanship, which, under existing circum- 
stances, could have no higher aim than to bring 
the late rebels once more under the influence’ 
of the sentiment that this is their country just 
as wellas ours; that. theirinterests are wrapped 
up in its welfare just as well as cur interests 
are; that their rights as citizens enjoy the same 
protection as ours under its institutions, and 
that the fortunes and the honor of this our 
common Republic should be as dear to them 
as they are to us. 

It was for these reasons that I offered in the 
National Republican Convention of 1868 a 
resolution welcoming back to the communion 
of the loyal people all those of the late rebels 
who would coéperate with us in the establish- 
ment of the new order of things, and declaring 
the Republican party in favor of a prompt re- 
moval of political disabilities and disqualifi- 
cations as soon as it would be compatible with 
public safety. This resolution was incorpor- 
ated in the national Republican platform by a 
unanimous vote of the convention, and upon 
that platform we carried on that memorable 
contest which elevated General Grant and you, 
sir, to the high offiees which you now occupy. 
Thus was an important step taken in the direc- 
tion I have just indicated, a step accompanied 
by the approval and applause not only of the 
Republican party, but of the whole American 
people; and it remained to carry out by prac- 
tical measures that policy of which the Repub- 
lican platform contained so emphatica promise. 

Permit me now, sir, to give an account of 
the manner in which that Republican promise 
was carried out in Missouri. In Missouri the 
civil war had raged with uncommon fierceness. 
The State had been devastated by repeated 
invasions. Great atrocities had been commit- 
ted by rebel guerrillas, producing in some parts 
of the State that most terrible of wars, a neigh- 
borhood war in the truest sense of the term. 
This continued in a measure even some time 
after the surrender of the rebel armies. The 
bitterest resentments divided the people. It 
was thought questionable whether rebels and 
Unionists would be able to live peaceably 
together on the same soil, Under such cir- 
cumstances a State constitution was adopted 
which excluded from the right of suffrage all 
who had been connected with the rebellion 
either by act or by sympathy. 


But while in no State the struggle between || 


rebels and Unionists had been fiercer, in no 
State the animosities of the war died out more 
rapidly and more completely. Under the in- 
fluence of restored peace the material devel- 
opment of the State at once took a new and 
vigorous start. For some time outrages were 
commitled by the bushwhacking tribe; soon 
they disappeared. For some time, even until 
within the last two years to some extent, 
social and business ostracism was kept up by 
the two parties; gradually the genial habits 
of good neighborship revived. The people of 
Missouri became again throughout an orderly 
aud law-abiding people, until at the commence- 
ment of the present year the Governor could 
proclaim in his message that there was not a 
county in the State where the sheriff could not 
at any time obtain a posse to aid him in the 
execution of the laws, and that life and therights 


of property were as safe iu Missouri as in any | 
And never was there a j 


State of the Union. 


word of praise more richly deserved. The 
Governor might have said far more without 
going beyond the truth, |. ` 

From other parts of the country reports have 
reached you of rebel riots, excesses, and out- 
rages ; of attempts to nullify the freedom of the 
late slave; of those wild commotions which 
usually follow suppressed rebellions. Iwill not 
here investigate how much of exaggeration 
there may have been in some of these stories ; 
but tell me whether within the last two years 
even the attempt at such a story has come 
from Missouri at all! You might travel over 
my State far and wide in all directions, and 
you would behold with your own eyes the irre- 
gistible evidences of a most beneficent and 
wonderful transformation. You would find 
society everywhere moving again in the quiet 
channel of productive activity ; you would find 
the minds of the people absorbed with railroad 
enterprises and mines and new fields of agri- 
cultural labor ; you would find the school- house, 
against which the old pro-slavery prejudice had 
been so bitterly fighting, in successful opera- 
tion; you would find the late slave securely 
enjoying his new rights as a freeman; you 
would find the late rebel obeying the laws, 
paying his taxes, and working peaceably by the 
side of the Union man as a good neighbor; you 
would find, even in those places which during 
the war had been specially noted for their re- 
bellious spirit, society in a more peaceful and 
orderly condition than it had ever been there, 
not only during, but even before the rebellion. 
You would, in one word, find the new order of 
things rapidly working itselfinto the daily habits 
and the ordinary ways of thinking of the whole 
people. And if you heard here and there a 
hair-brained individual still indulge in an occa- 
sional swagger of the rebellious kind, you would 
find also that his voice is deadened by the very 
air surrounding him, like a voice on the sea 
which awakens no echo. 

But a short time ago you would have found 
only one fountain of bitter feeling still flowing ; 
and that fountain consisted in those very laws 
which cut off thousands and thousands of citi- 
zens from all the political rights of citizenship 
while they were fulfilling its duties and bearing 
its burdens. Of all living institutions this was 
the only one daily reminding the people of 
the great conflict, of the passions which had 
inflamed them, of the hatred which they had 
borne to one another; the only one calculated 
to rekindle the old bitter rancor of the van- 
quished against the conqueror, and to prevent 
the revival of that fraternal feeling among chil- 
dren of the same country which all generous 
and patriotic men are longing for; the only one 
threatening to disturb the peace of society once 
more, if continued, beyond measure. 

And what could we answer when asked upon 
what ground disfranchisement could be con- 
tinued in Missouri under such circumstanees ? 
Could we say that the life of the Republic and 
the results of the war were still threatened 


| there by organized efforts? Everybody knew 


that they were not. Could we say that the 
rights and the lives and the property of the 
loyal people were not yet safe? Everybody 
knew that they were. Could we answer that 
the late rebels refused to obey the laws, to pay 
their taxes, and to fulfill the duties of citizen- 
ship? Such refusal was not heard of. What 
pretext, then, was left for sustaining disfran- 
chisement? Absolutely none in the remotest 
degree resembling the justification of necessity. 
Tf continued, the system rested upon nothing 
but the arbitrary pleasure of the ruling party. 
It was evident that disfranchisement had no 
longer any ground to stand upon. Republicans 
who were not willing to sacrifice every consid- 
eration of honor and decency to party advantage 
were rapidly growing ashamed of it, and finally 
the Legislature, at its last session, resolved to 
submit to the people of Missouri amendments 
to the State constitution wiping out the system 
of disfranchisement and establishing complete 
equality of political rights without distinction 


of color; as ‘well as of previous political atti- 
tude. ‘This was done last spring, the amend:~. 
ments to be voted upon at the State election | 
this fall. Thus the question was plainly placed: 
before the people of Missouri, and when going’ 
to the polls they were called upon to answer 
simply tt ay ” or tt no.”? i ; eimo i 

Would it be thought possible, sir, that under 
the circumstances I have described ` those 
amendments should have found any serious’ 
opposition? Should it not have been expected 
that the whole Republican. party, remembering 
the word of promise held out in the national 
platform, would, as one man, have greeted with 
gladness this tempting opportunity to wipe out 
the last remnant of the old animosities which 
had distracted us, to disarm the charge of vin- 
dictiveness and of a selfish policy which had 
been brought against them, and to unite the 
whole people of the State once more in the 
bonds of equal rights and fraternal feeling? 
Could patriotic men hesitate when the plain 
alternative was presented to them either to 
accomplish all this by responding ‘‘ay’’ to 
the simple proposition placed before them by 
the Legislature, or, by saying ‘‘no,’’ to take 
a step backward in the line of proscription? 

Thus every generous impulse, every dictate 
of honor, of patriotism, of common sense, of 
sound statesmanship, of fidelity to Republican 
pledges, pointed in one direction. Nay, sir, 
men of ordinary shrewdness, not even appre- 
ciating those higher motives, would have discov- 
ered that every consideration of prudent party 
polity did the same; for had we. hesitated, 
the day would certainly have come when dis- 
franchisement would have been abolished in 
spite of the Republican party, instead of by it, 
as a victory over the Republican party instead 
of a triumph of its good faith and just princi- 
ples; and what hope had Republicans then to 
win over to their cause any of the reénfran- 
chised, if they had resisted reénfranchisement 
when their very honor commanded them to 
grant it? And thus, I must confess, when 
under such circumstances the constitutional 
amendments were proposed by the Legislature, 
I candidly thought all straggles on this subject 
in Missouri were over, and I congratulated, in 
my letters, my friends on the cheerful prospect. 

And yet the opposition to this measure devel- 
oped itself in a most formidable shape. We 
found a remarkable combination of forces in 
array againstit. There were those whose whole 
political horizon was bounded by the struggles 
of the rebellion; whose whole political stock 
in trade consisted in the battle-cries of the civil 
war; who would forever have rolled the word 
‘rebel’ asa sweet morsel under their tongues, 
and delighted in discoursing grimly over the 
beauties of eternal damnation. But the bulk 
of the opposition was moved by more practical 
views. I suppose there is a class of politicians 
everywhere whose great aim and end in polit- 
ical life it is to monopolize the local offices. 
That class in Missouri found disfranchisement 
a very handy contrivance to keep their pre- 
sumptive opponents away from the polls. En- 
franchisement struck at their monopoly; to 
prevent it was with them a question of personal 
advantage. They acted upon the simple princi- 
ple that those who would probably vote against 
them had better not be permitted to vote at all. 
They did not expressly deny that the rebels 
should be admitted to the ballot as soon as 
public safety would permit it, but they simply 
reasoned that public safety would not be per- 
fect without their own election as sheriffs or 
county clerks. I suppose Senators know the 
breed. 

Thus we found inveterate prejudice and un- 
scrupulous greed for office arrayed against 
fidelity to sacred pledges and sound states- 
manship. Iam aware that my colleague has 
distributed a speech among Senators in which 
be asserts that the opposition was not 80 much. 


| directed against enfranchisement itself as 


against the constitutional. amendment as a 


| form of effecting it, while the same thing might 
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in 1871, also, he accomplished, by. an act of the 
ture. I boldly assert that, this,is not. 


L 
in accordance with tho, £ 


manded a majority in the State central com- 
mittee. The circumstance that the colored 
citizens of Missouri were to vote this year for 
the first time was taken advantage of to 
insure, a majority in ‘the convention against 
enfranchisement and for their candidate. ` 

It was customary with the Republican party 
in Missouri that, on the basis of the general eléc- 
tion last preceding, every one hundred and fifty 
Republican voters should have one delegate in 
the State convention. T'he colored citizens had 
never voted, but the majority of the State com- 
mittee proceeded upon the presumption that 
every colored man would vote the Republican 
ticket and ought therefore to be represented in 
the convention. This appeared rather novel, 
yet the general proposition was acquiesced in. 

ut then, instead of simply adding the colored 
citizens, according to the last census, to the 
aggregate number of Republican voters in each’ 
county, the State committee decreed to the col- 
ored men, as a distinct class, a separate repre- 
sentation, and giving every fraction over one 
hundred and fifty, however small, a delegate, 
things were so manipulated that while one del- 
égate appeared in the convention to evéry one 
hundred “and forty white Republican voters, 
including fractions, the colored citizens were 
represented by one delegate to every ninety 
voters. The purpose for which this was done 
became soon apparent. `` ` 

A great iniquity was perpetrated, far worse 
in its nature than a common trick of wire- 
pulling. Colored agitators were sent all over 
the State, from town to town, from settlement 


to settlement, to enlist the newly enfranchised | 
colored people in the crusade against the en- | 
franchising amendment and the support of the | 


candidates representing that hostility, and all 
the artifices of demagogism, every possible ap- 


peal to passion, prejudice, and fear, were freely | 


employed. Look at this. The colored citi- 
zeus were to exercise the right of suffrage for 
the first time, and those against whom so many 
prejudices were still alive, wrongful prejudices 
indeed, but stubborn; those who for their 
future welfare need the good will of their neigh: 
bors more than any other class of society ; 
those whose rights can be perfectly secure only 
in the security of the equal rights of all, were 
to be seduced to signal their very entrance in 
political life by using their virgin franchise for 


the purpose of continuing the disfranchise: | 
The thought isso abominable | 


ment of others. t 
in itself that I do not hesitate to denoance the 


cemagogues who gave the colored péople of | 


worst enemies ‘of the colored race. 
“And [ regret to state the fact that this most 


“Missouri that most iniquitous advice as the 


of t pami Feny. baat, Laie N 
: structive piece of wire-pulling, and most neatly 


‘shrink from the employment of such means 


i didate in sympathy with them. But I will not 
| go into further. detail. 


' friends of enfranchisement had to contend with 
; convention to abandon 


‘of which I have just described. But twice, in 


H 
| some future'period which it did not define. If | 
| under the citcumstances surrounding us the | 


| mitting the question to thé people, but then, 


; had no opinion to express, no. advice to give 


permitted themselves, to be, used by. the oppo- 
nents: of enfranchisement in, organizing for the 
convention. And that was the object ingiving 
them. a. representation in. proportion almost 
double that. of the white voters. ~The students 

-the. science, will admit that. this was an in- 


executed. fae oe C 
It was but natural that meu who did not, 
should have resorted to all the.other appliances 
known to politicians who practice the art of | 
fraudulently getting up delegations and of pack- 
ing. conventions. And all these things were 
done for the sole purpose of preventing the 
indorsement of the enfranchising amendment 
by the convention, and of securing the nom- 
ination for Governor of Mr. McClurg, the can- 


Of this character was, the opposition the 


in the convention. Twice we appealed to the 
at most absurd and | 
scandalous system of representation the nature” 


spite of arguments and appeals incontrovert- 
ible and pressing, we were voted down. 
should have been ‘justified in leaving the con- 
vention then, and public-opinion would have 
sustained us, But we preferred to submit even 
to these wrongs, willing to give our opponents 
alast chance to refrain from earrying their 
scandalous advantage to the utmost, but fully 
determined also that the fruit of it should not 
be reaped. are: 

Finally we arrived at the main question. 
The committee on resolutions, of which I was 
a member, was unanimous on all other points, 
but on the question of indorsing the franchise 
amendment it was divided. The majority 
reported the following resolution: 

"That the Republican party stands pledged to re- 
move all disqualifications and restrictions imposed 
uponthelate rebels in the same measure as the spirit 
ot disloyalty may die out and as may be consistent 
with the safety of the loyal ‘people; that we consider 
the time to have come, and we cordially indorse the 
action of the Legislature of Missouri in submitting to 
the qualified voters of the State the amendments 
removing all disqualifications from the distranchised | 
people of Missouri, and conferring equal political | 
rights and privileges on-all classes, and we earnestly: 
recommend them to the people for their approval 
and adoption.” . ` 

The resolution reported by the minority was 
as follows: 

“That we are in favor of reénfranchising those 
justly disfranchised for participating in: the late | 
rebellion, as soon as it can be done with safety to the | 
State; and that we concur in the propriety of the 
Legislature having submitted tó the whole people 
of the State the question whether such time has now 
arrived, upon which question we recognize the | 
right of any member of the party to vote his honest | 
convictions.’? 

The meaning of the majority resolution was | 
unequivocal and plain; a solemn and straight: | 
forward declaration of the Republican party, 
through its convention, that as au organization 
it was in favor of enfranchisement, and of the | 
measure proposed by the Legislature to effect | 
it, and that it called upon its members to re- 
deem the solemn pledges of ‘the party. -But 
what was the meaning of the minority resola- 
tion? Thave heard it argued by public speakers 
and in newspapers that’ there was no real dif- 
ference between the two. Can any discerning | 
mind fail to’see the difference? 

In the first place it was an absurdity in itself. 
It repeated the promise of enfranchisement at 


time for enfranchisement had not come, when 
in the name of common sense would'it come? 
It approved of the act of the Legislature sub- | 


referring thé matter to every individual voter, 
it declared that the’ Republican party as such 


ou the subject. “Look at this; the question of | 


We |f 
-|f a debt long due, he exclaimed, ‘Thank God, 


issue before the people of Missouri, And that 
the great ruling party of the State should in its: 
platform declare, its neutrality, as a party, as: 
to the only. great question in controversy, a 
question so greatly affecting the future welfare 
of the State, was in the very nature of things, 
so utterly absurd and ridiculous that you woald 
search the history of parties in vain for a par- 
allel. It amounted, in fact, 'to a confession 
either of imbecility or of cowardice ; of imbe- 
cility, if the party"had no opinion to express 
upon the subject, or of cowardice if it had an ` 
opinion and did not dare to say so. 

“But that. was not the worst feature of it. Ft 
was a fraud on the face of it. In reiterating 


the pledge was not acknowledged. The hon- 
esty of the party stood in a worse light than 
Micawber’s, when, after giving his due-bill for 


that debt is paid, and I can once more raise 
my head as an honest man.” í ; 

But even that was not the worst feature 
of it. It was a declaration of neutrality and 
an indefinite promise only in appearance, It 
was the device of the enemies of the consti~ 
tutional amendment to defeat that measure.. 
The resolution was framed and introduced by 
the bitterest and most openly avowed enemy 
of the enfranchising amendment, who, while 
subsequently advocating the minority report, 
bluntly proclaimed his hostility to the measure: 
and his intention to defeat it. In addressing: 
the. convention he boastingly pledged three: 
fourths of the people of his congressional dis- 
trict to vote againstit. His principal supporter, 
a colored man, spoke in the same vein, and so: 
oneafter another, the advocates of the minority: 
resolution, with few exceptions, while arguing 
in favor of it, professed their hostility to enfran- 
chisement. A 

The operations which had preceded the con- 
vention, as well as the known character and 
proclivities and open and emphatic expressions 
of the movers and advocates of that resolution, 
leftno possible doubt, therefore, ofthe fact that 
the apparent declaration of neutrality on the 
subject was nothing but a thin disguise, if a 
disguise at all, of determined hostility to en- 
franchisement, and that the adoption of that 
resolution would be an unmistakable victory 
of the enemies of enfranchisement. The ques- 
tion was therefore perfectly plain. All that 
had happened had made it plain before the 
debate on the resolutions began. What course 
was left to those who were determined to stand 
by the solemn pledges of the national Repub: 
ican platform ? 

It fell to my lot to play a somewhat prom- 
inent part in. those proceedings, and my con- 
victions of. duty were clear. In opening the 
debate I used, among others, the following 
expressions, and I select the strongest : 

“We aro resolved, and I think I may declare it in 
the name of a considerable portion of this conven- 
tion, we are resolyed to maintain the plighted faith 
of the Republican party, We are resolved to have 
that which is declared in this platform and nothing 
less. Weare resolved not to equivocate about it. 
Upon this question as honest men and faithfal Re- 
publicans we cannot yield.. I therefore deciare in 
my own name and in thename of my friends that this 
is our platform, Some such platform will go before 
the people of this State at the next clection, and a 
candidate will go before the people for their suffrages 
who does not by his known opinions, by his associa- 
tions, and by his record give the lie to what is de- 
clared in the platform upon which be isnontinated.” 

I may add, the charge which was made that 
we insisted upon our own candidate and would 
accept no other, was false. We would: have 


unscrupulous trick succeeded. The colored’ } 
i 


voters; with some most honorable exceptions; |! 


regafranchisement was the only one agitating || been satisfied with any. candidate who was 
she-public mind, the only one prominently in j| openly and honestly in favor of enfranchise- 
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ment; but we would not put an anti-enfran- 


chisement man upon an enfranchisement. plat-. 
form, for we were resolved not to deceive the. 


people. By 

The remarks I made may appear strong, and 
I admit that they were. ‘They were intended 
to be strong. I would not hesitate a moment 
to hold the same language again under similar 
circumstances. My personal position was a 
peculiar one. I have already alluded to the 
fact that in the national Republican covyen- 
tion of 1866, I introduced aresolution in favor 
of the removal of political disabilities as soon 
as public safety would permit it. I, for my 
part, was honest in proposing that resolution 
and in making that promise. I sincerely meant 
what I said. I did not mean to deceive the 
people by opening the prospect of a concilia- 
tory policy, with the secret intention to break 
the pledge and to obtain the votes of the people 
on false pretenses. I am sure the national 
convention, which unanimously made that reso- 


lution a part of the Republican platform, under-, 


stood the nature of the pledge also, and was 
honest in putting it forth, 
the world I, who had moved the resolution 
aud been the originator of the great promise, 
was the very last to trifle with it or to equivo- 
cate about it. J could not have done so with- 
out disgracing myself forever in my own estima- 
tion. If [am proud of anything, it is not.so 
much the position in the first law-giving body 


of the Republic to which I have been elevated’ 


by a generous people, but it is the fact that 
during my whole public career I have always 
been mindful of the great responsibility of those 
who undertake to exercise an influence upon 
public opinion; that I have never said any- 
thing to the people which I did not myself 
honestly believe in ; that I never made a pledge 
which I did not mean honestly to keep; and 
that whenever I made a pledge in conjunction 
with others 1 meant to keep those others to 
it too. 


I therefore looked upon that promise as one | 


admitting of no uncertainty, no compromise, 
no trifling, no equivocation, which would have 
been faithlessness of the darkest nature. And 
this sentiment, which always has been and 
always will be the guide of my public life, 
governed me in this instance and dictated my 
language. 

But more than that. It is well known that 
the conciliatory policy to which the Republican 


party pledged itself in.its platform had much | 


to do with the greatness of the success we 
achieved in the presidential election of 1868. 


It was most emphatically indorsed by our can- | 


didate for the Presidency in those simple but 
powerful words which becamethe very inscrip- 
tion of the banner under which we fought, 
“Tet us have peace.’? The words were ‘ac- 
cepted as meaning, and they could mean noth- 
ing else, that a firm but generous and concilia- 
tory policy should be adopted, which, “ with 
malice toward none and charity for all,” would 
overcome the bitter animosities of the past and 
make the Americans once more aunited people. 
And therefore it was that those words fell upon 
the popular heart like a clear sunrise after a 
long period of storm and anguish, warming it 
with new hope and noble aspirations. There- 
fore it was that they attracted to our cause 
thousands and thousands of people who had 
never belonged to our organization and whose 
votes we could otherwise never have hoped for. 


But of all men in j 


Am I not justified, then, in saying that the i 


binding force of that promise was increased by 
value reccived in consideration thereof; value 
received, if I may use that expression, in cash 
down votes? And in this light that promise 
stood before my eyes in our State convention, 
when I saw iton the point of being dishonored 
by all the appliances of political trickery. 
Who will still pretend that the language Lused 
was too strong? Whatever others may think, 


T considered it my duty to declare that if there - 
were men unscrupulous enough to repudiate or: 
avade a faithfal recognition of their solemn | 


obligations, there were also men there resolved 


1 


to stand by their pledges to the last and at 
every hazard, to take their honor and that.of 
their party into their hands and to carry that 
great measure of peace and reconciliation over. 
the heads of the tricksters, _[ thought it due 
even to onr opponents that I should let them 
know what the consequences would be if they 
persisted in. the iniquity. f 


. But, before going further, I desire to show | 


the Senate.what the character of that system 
of disfranchisement was upon the condemna- 
tion of which we insisted, and which our.oppo- 
nents by trickery and equivocation strove toi 
preserve, I wish to call the special attention. 
of Senators toit; for this, too, will be a some- 
what valuable and interesting contribatian to 
the history of our politics. I am sure but few 
if any members of this body know what. dis- 
franchisement in Missouri really was; and I 
must confess that I myself never fully under- 
stood it until many months after the election of 
1888 I had occasion to investigate its working. 
‘The constitution of Missouri, third section, 
second. article, disfranchised not only those 
who had been in armed hostility to the United 
States or the government of the State, but all 
those who had ever by act or word shown sym- 
pathy with therebellion, or with any oneengaged 
in exciting it or carrying it on, or had in other 
terms indicated their disaffection to the Gov- 
ernment of the United States in its coutest 
with rebellion, or had ever, except under over- 
powering compulsion, submitted to the author- | 
ity of the confederate States, &c. | 
This, it will be admitted, was rather sweep- 
ing. Sympathy with persons engaged in “ ex- 
citing or carrying on rebellion” was some- | 
what calculated to cover a multitude of sing 
not visible to the unpracticed eye. No citizen 
could be registered as a voter unless he took a 
solemn oath that he had carefully abstained | 
from all those things. But such oath was, ac- 
cording to section five, article two, of the con- 
stitution, not to be deemed conclusive evidence 
of the right ofa person to vote or to be regis- 
tered. Suchright might be disproved, and all 
evidence for and against such right was to be 
“heard and passed upon by the registering 
officers, and not by the judges of election.” 
‘These registering officers, exercising a jadi- 
cial power over the right of citizens to vote, thus 
became persons of extraordinary importance. 
A word about the machinery of which they 
formed part. Under the law the Governor 
appointed one supervisor of registration in each 
senatorial district, thirty-four in all, These 
supervisors of registration had the exclusive 
power to appoint and to remove at pleasure 
three registrars in each county, whose duty it 
wasto make a list of the qualified voters. ‘These 
registrars had power to examine under oath 
any person applying for registration as to his 
qualifications, and also to “ascertain and dili- | 
gently to inquire that such person had not done 
any of the acts specified in the constitution | 
as causes for disqualification,” and if those į 
registrars ‘‘ were satisfied in their own minds’? | 
that such person was disqualified, they had | 
power to reject him, and they could do so 
even without any testimony. ‘lo be sure, an 
appeal from their decision was provided for 
by law. On certain days preceding each gen- | 
eral election the supervisor aud the three re- | 
gistrars of each county, ora majority of them, 
were to meet as a board of appeals and revis- 
ion at each county seat, with power ‘‘to pass 
upon the claims of all persons who had been 
unable to appear before the register of their 
respective districts, and upon persons who con- 
sidered that injustice had been done them bythe 
officers of registration refusing to record them | 
as voters ; also on further objections made to 
persons who may have already been registered 
as voters. They shall add to the list in each 
election district the names of such persons as 
they may consider legally entitled to registra- 
tion, and shall strike therefrom such as they | 
shall coasider improperly registered.” i 


Such is the language of the law. Thusit.will, 
be seen that the appeal from. the first decision, 
of the registering officers lay agajn to the same. 
registering officers. And then these same regis-. 
tering officers had the power, as a: board of. 
revision, to add to and strike from the list as. 
they might see fit, this time without any further 
appeal. In fact the registrars evolved out of 
their own inner consciousness other people’s. 
right to vote.. You will see, sir, that thus an, 


| immense and absolately- irresponsible power. 


was conferred upon these men, for they were. 
to construe, for their own guidance, the. dis-. 
qualifying provisions of the Constitution to their 
own satisfaction. What were these disqualify- 
ing provisions? Ihave already mentioned some. 
of them. Sympathy, shown by word or act, 
with the rebellion or with those engaged in 
exciting it or carrying it on. What was that? 
A man, a good Union man, had ason ora 
brother or a cousin in the rebel army, carrying 
on the rebellion, a not unfrequent case, where, 
asin Missouri, families were divided against 
themselves. Did he desire to see that son or 
brother or cousin killed? Probably not. Did 
he therefore sympathize with him? The regis: 
tering officers were to determine that to their 
own satisfaction. ‘Sympathy with those ex- 
citing rebellion.’”? Jt was charged that the 
Democratic party was exciting rebellion. Did 
sympathy with Democrats constitute the dis- 
qualifying crime? ‘The registrars might con- 
strue it so, and there was no appeal from their 
decision. And if they did, where was the limit 
to arbitrary disfranchisement? 

- You might say that thig is running things to 
a fine point. But what was there to prevent 
it? If the registering officers had in all cases 
been high-minded, conscientious men, they 
would have puta liberal construction upon the 
lai. But were they? Facts will tell. L know 
of faithful and consistent Union men, unfor- 
tunate enough to have had sons or relatives 
who insisted upon joining the rebels.. They 
endeavored to keep them back; but, striying in 
vain to hold them, gave them a onlen shirt 
or a pair of socks, and not denying it,:were 
disfranchised for giving aid and me fort to the 
enemy. Others expressed the wish that their 
relatives in the rebel army would return home 
safely, and were disfranchised for sympathiz- 
ing with those engaged in rebellion, 1 know 
of scores of men who served three or four years 
in the Union Army, some having lost arms or 
legs in the service, disfranchised for having 
expressed sympathy with those exciting rebel- 
lion, and having used the incriminated expres- 
sions in some cases before they pul on the blue 
jacket, in others long after the war was over. 
Nay, I know of the case of an old abolitionist 
in Linn county, Missouri, who had made eman- 
cipation speeches in 1861 and all through the 
war, and who was disfranchised in 1868 for hav- 
ing made certain remarks in 1865 and 1866 in 
favor of the so-called peace policy then agitated 
by some political leaders in Missouri. 

And these were no isolated cases. Their 
number is legion. The fact is, that in a great 
many counties in Missouri the registering of- 
cers acted under the influence of the Radical 
candidates for office, and the question govern- 
ing their action in a multitude of cases was 
simply how many Opposition votes had to be 
thrown oat in order to insure the success of 
those candidates. And this cutting-off process 
was not confined to Democrats; Republicans 
of old standing were disqualified because they 
were suspected of an intention to vote against 
certain men running for office. The conse- 
quence was that now and then the emocrats 
attempted and succeeded in buying up a super: 
visor of registration, who, for value received, 
appointed registrars favorable to them. These 
registrars then usually registered with an èx- 
cessive liberality, in violation of the law jnsdy 
construed, and the successful candidates were 
then kept out of office on account ofthe frauda- 
lent registration. as aon 

What I say here is not a mere surmise paged 
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upon vague rumor, It is a matter ‘of general. 


notoriety in Missouri, scarcely. contradicted, 
atid-in’ many cases. proven’ by official investi- 
gation.: To show'the atrocity of the abuses 
which had developed: themselves under the 
system. of disfranchisement, you will permit 
më to give the details of one case. 

In 1868 there was appointed as supervisor 
of registration for the ninth senatorial district 
of Missouri, composed of the counties of Aud- 
rain; Boone, and Calloway, an: individual ‘by 
thé: name’ of Conklin: This Conklin had at 
the same time ‘secured for himself the Radical 
nomination for the State senate.. The district 
was strongly Democratic, but Conklin was 
determined to be elected; or rather to elect 
himself, and he went about it in a business- 
like; way. © As supervisor of registration he 
had the power to appoint the’ registering offi- 
cers for the three counties. He appointed a 
set of men upon whom he believed he could 
rely to do his bidding, and having the power 
to'keep or remove them, as he pleased, he 
cracked his. whip over them to his heart’s con- 
text, His plan of operations was very simple. 
He followed his registrars as they were making 
thelist’ of voters from place to place, attended 
nearly all their meetings, and controlled them 
in all their actions. In this way he had, in the 
first place, all the Democrats rejected against 
whom, by any possibility, the disfranchising’ 
provisions of the constitution could be con- 
strued. Heavy work was done, but his mind 
was not relieved of doubt. He was so thor- 
oughly. despised by a great many Republicans 
that he thought it best to have a good many 
of them cut off by the board of review. Thus 
a number of Union officers and soldiers, and 
other citizens of high respectability, who would 
have voted for Grant and Colfax but not for 
Conklin, were disfranchised for disloyalty. 
But even this did not relieve him of doubt. 
He hit upon a most ingenious expedient, and 
that was simply to disqualify his competitors. 
Shortly before the day of election he had the 
candidate who was nominated against him 
struck off, late enough, as he thought, to ren- 
der another nomination impossible. The name 
of this decapitated opponent was David H. 
Hickman,a gentleman of great moral worth, 
an unflinching Union man during the war, and 
formerly a member of the Legislature. But 
Conklin ‘did not feel quite safe yet; and so 
he had also the only man cut off who, as he 
suspected, was’ likely, if there was still time, 
to be nominated in. Hickman’s placé—a Dr. 
Hunter, also a Union man. 

But, wonderful as it may seem, fortune ‘did 
notsmile upon the intrepid Conklin. The Dem- 
ocratic committee nominated at the eleventh 
hour Hon. James S. Rollins. My colleague 
knows him well; he is the same who in 1857 
was a candidate for Governor in Missouri, 
when my colleague refused to vote for him on 
the ground that his election would be danger- 
ous to the institution of slavery in Missouri; 
he is the same who as a member of Congress 
voted for the constitutional amendment abol- 
ishing slavery.” Well, Mr. Rollins was put in 
nomination, while he was absent from home, 
without hisknowledge and consent. And Mr. 
Rollins assures me that to his certain. knowl- 
edge Conklin would have disqualified him, too; 
had he not relied upon his previous declara- 
tion that he would not be a candidate. But 
Mr. Rollins, returning home on the day before 
election, reconsidered that declaration, and 
Conklin, who in the mean time had thoronghly 
disgusted every decent man, was ‘defeated by 
a respectable majority. Still he had the im- 
pudence to contest Mr. Rollins’s seat, but was 
sent home by a unanimous vote of the senate, 
The record of that contest, containing the 
sworn testimony, which proves the facts I have 
stated, I have in my possession, l 

But there the story does not end yet, - You 
will admit that in this transaction Conklin had 
proved himself a thorough villain, His first 
appointment as supervisor of registration by 


| against them. 


Governor Fletcher may be excused on the 
ground that the’ Governor did not know him. 
But now Conklin had made a public record 
of irrepressible rascality, and yet in spite of 
the remonstraneces of several Republican mem- 
bers of the Legislature, Governor McClurg, the 
same gentleman whom we defeated at the late 
State election, reappointed him to the same 
place, possibly to do the same sort-of work. 
But this time Conklin acted under the impulse 
of different motives. When he was a candidate 
himself and determined to elect himself, ina 
senatorial district containing about nine thou- 
sand males over the age of twenty-one years, 
he registered them down to sixteen hundred 
and twenty-one. But this year the same Conk- 
lin registered in the same district fifty-ninehun- 
dred and ninety-three legally qualified voters. 
Whence the discrepancy? There were about 
twelve hundred colored voters in the district, 
swelling the number of legal voters to that ex- 
tent. But, then, there is still a difference of 
thirty-one hundred and seventy-two to be ac- 
counted for; thirty one hundred and seventy- 
two over and above the number registered two 
years ago. The increase did not result from 
immigration, for in those counties immigration 
was notoriously inconsiderable. No aside from 
other influences that may have been brought to 
bear upon him, Conklin was this time not a can- 
didate himself, and, as I heard him declare in 
a speech, he made it a special object to defeat 
the Liberal Republican candidate for Congress, 
Colonel Dyer. And so he registered ‘‘liber- 
ally’? against him. 

~ And now, sir, what does this prove? Simply 
this: that under such a system the right of cit- 
izens to vote was completely at the mercy of 
any villain who might happen to be appointed 
a registration officer, and there was no remedy 
against the grossest of outrages. But the case 
was, if possible, even worse than that. 

Permit me to give you another instance. In 
1868 there were in Buchanan county, Missouri, 
4,621 persons registered as qualified voters. 
Before the board of review met over one thou- 
sand affidavits were filed with the members of 
that board against persons who had taken the 
prescribed oath and had therefore been regis- 
tered, and who were afterwards to be disfran- 
chised. When the board of appeals and review 
met hundreds of them besieged the door of their 
meeting place. But the proceedings of. that 
board, limited by law to a very few days, were 
remarkably slow. About three hundred cases 
were considered—about forty favorably, the 
others unfavorably; the board closed their doors 
in the faces of the rejected citizens, and the 
rest of the one thousand who had not been 
heard were simply disfranchised. On what 
ground was this done? On the ground that the 
registration of those individuals had been ob- 
jected to by somebody. By whom they were 
objected to they were never informed. They 
simply learned that affidavits had been filed 
Neither was their demand to 
have the affidavits produced complied with. 
They obtained only a general intimation of the 
charges against them, and were required to 
prove their loyalty; and the board of review 
not sitting long. enough to hear even one third 
of them, they were simply disfranchised, for 
the registering officers were sufficiently satisfied 
that they ought not to vote. 

Time has shed a little more light upon those 
proceedings also. It turns out that over five 
hundred of those secret affidavits, on the ground 
of which so many citizens were deprived of 
their right to vote, had been manufactured by 
and under the direction of one man, one James 
Beach, living at St. Joseph, Missouri, an èm- 
ployé of insurance companies, who wasat differ- 
ent times prosecuted for embezzlement. The 
hundreds of affidavits of this individual were 
for a long time kept a profound secret among 
the official records of the registering officers, 
But some of them have found their way to 
other peopla’s eyes, and it will edify you to 
know, sir, that hundreds of men were deprived 
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of their suffrage for no other reason but that 
such a disreputable individual, of whom the 
most respectable Republicans of St. Joseph 
assured me that they would not believe bim 
under oath, objected to them. simply on. the 
ground, as‘theaffidavits read, ‘‘that the person 
mentioned in the affidavit has the reputation | 
of being disloyal or of being a rebel sympa- 

thizer.’’ - It is also instructive to know that the 

same man importyned the Representative in 

Congress of that district to obtain for him the 

post office at St. Joseph, urging as his peculiar 

claim to reward that he had disfranchised so 

many hundreds of individuals ; an application 

which was properly rejected. 

I might go on for some time yet, giving you 
further detail of an equally interesting charac- 
ter. Butitisenough. Lastsummer Llistened 
to the burning eloquence of the Senator from 
New York, denouncing the election frauds com- 
mitted in the metropolis of his State. His 
denunciations were nottoo severe. But hewill 
agree with me-when I say that it matters little 
whether the frauds be committed by stuffing 
illegal votes into the ballot-box, or stealing 
legal votes out of it under color of law. I feel 
much freer to-day to hurl denunciations against 
the Democratic repeaters of New York and 
Philadelphia, after having struck an honest 
and decisive blow against a similar abomina- 
tion in Missouri, where it disgraced my own 
party. 

I call it an abomination, sir, as it had 
developed itself. I will not impeach the mo- 
tives of those who first introduced disfran- 
chisement. They certainly did not foresee 
the disgusting abuses that would grow out of 
it. Butas it had developed itself the system 
amounted to this: the Governor selected and 
appointed the supervisors of registration; the 
Supervisors appointed the registering officers, 
subject to removal at their pleasure, and there- 
fore under their control; and the registering 
officers, under a constitutional provision open 
to the most arbitrary construction, and being 
judges on all appeals against themselves, vir- 
tually appointed the voters: With such a 
machinery carefully made up, an unscrupulous 
man in the executive office, choosing instru- 
ments equally unscrupulous, might not only 
maintain himself in power against any oppo- 
nent, but he might have a Legislature elected 
to carry out his will, And even with an honest 
Governor at the head of the system the highest 
right of the citizen was completely at the mercy 
of any set of registration officers, who might 
combine their interests with those of candidates 
for office. Call such a system whatever you 
will, but call it not republican government. 
Let sucha system be defended by whosoever - 
may do it, but let it not be the Republican 
party that mourns over its downfall. 

Well, sir, it was this system, demonstrating 
itself in its workings as the very incarnation of 
arbitrary party despotism, as thé very nursery 
of fraud, and the ‘most scandalous political 
demoralization; this system which, however 
good the intentions of its originators may have 
been, was. bound in time to stifle all sense of 
honor, shame, and decency in any party sup- 
porting it, and to hand that party over as a 
mere engine of corruption and tyranny to the 
most unscrupulous of political schemers; it was 
this system which the wire-pullers and spoilsmen 
in our State convention attempted to shield by 
a dishonest equivocation. : 

Lask you, sir, in the face of these glaring 
facts, what good American, bearing the faintest 
love to the purity of democratic institutions, 
what honest Republican caring in the least for 
the honor and good faith of his party, coald 
have hesitated to condemn it in the strongest 
language, and not only to advise but to implore 
the people to relieve. themselves of the dis: 
grace? Who could have stooped to'a declara. 
tion of neutrality on such a question, a dodge 
which was avowedly devised ns a hint in favor 


| of the continuation of the system ? 


The vote was taken, Gay resolution, pro 
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nouncing for the adoption of the constitutional 
amendment abolishing disfranchisement, was 
voted down; the substitute was adopted, and 
the proscriptionisis and spoilsmen had carried 
their point in the convention. Then we went 
out; then we adopted -a platform which did 
justice to the feelings of honest men and faith- 
ful. Republicans, and upon that platform we 
nominated Elon. B. Gratz Brown, one of the 
oldest and most consistent agti-slavery men of 
Missouri, as our candidate for the Governor- 
ship. And I affirm that in leaving that body 
we carried the honor, the good faith, the true 
principles, and the true banner of the Repub- 
lican party with us. 

This, sir, is the history of the party division 
in Missouri; ‘and it is for this that those who 
acted as I did have been denounced as traitors 
to the Republican cause. ; 

Here I desire to notice an impression, which 
was spread abroad by public speakers and news- 
papers advocating a high protective tariff, that 
the so-called ‘bolt’ in Missouri was nothing 
but the upshot of a conspiracy formed at Wash- 
ington last winter by advocates of revenue 
reform. I had as much to do with the division 
in Missouri and the movements which pre- 
ceded it as any man. I know every detail of 
its history. Whatever meetings of revenue 
reformers may have taken place at Washing- 
ton, I not only did not participate in them, but 
no plan that could possibly have been formed 
there had the least influence upon my action 
in the Missouri convention. My colleague, in 
the speech he has distributed among Senators, 
artaigns me as the leader of the ‘‘bolt.’”’ I take 
my full share of the responsibility for it—the 
whole, if you please—and I pronounce the 
statement, that the ‘bolt’ hadanything to do 
with any such conspiracy of revenue reformers 
formed at Washington or anywhere else, un- 
quulifiedly and absolutely false. While my 
convictions, conscientiously formed, lead me 
to oppose the protective system, I know that 
the tariff question was not the one which pro- 
duced the division of the Republican party in 
my State. While itis unquestionably true that 
the Republicans with whom I acted readily 
indorsed the anti-protective tariff resolution 
in our platform, it is also true that no discus- 
siou of the tariff cuestion occurred in the con- 
vention at all before we left it. In fact, a reso- 
Intion on that subject, drawn by myself, and 
identical in spirit with the revenue-reform plank 
of our platform, was unanimously reported by 
the committee on resolutions and adopted by 
the ramp convention after we had left it, An-. 
other resolution, intended to favor protection, 
was adopted also, and we enjoyed the rare spec- 
tacle of seeing in the McClurg platform the 
two hostile sisters, revenue reform and pro- 
tective tariff, peaceably standing side by side, 
the most accommodating assortment of prin- 
ciples heard of in the history of political par- 
ties. I make this statement iu order to place 
the real cause of our party division in its true 
light. 

At the same time I give it as my opinion 
ihat, had protection or anti-protection been 
the only question before the people of Mis- 
souri, unincumbered by any other issue, the 
majority against protection would in all prob- 
ability have boen nearer one hundred thousand 
than forty thousand. A close examination of 
the vote on candidates for Congress would bear 
me out. The question was indeed discussed, 
but it was not overshadowing the main issue. 
No, sir; the party division in Missouri was 
not the result of a plot formed at Washington 
or anywhere else. Its cause appeared on the 
very face of our action. It was nothing more 
and nothing less than the spontaneous outburst 
of the honest feelings of men who wanted to 
relicve the people of a great wrong and them- 
selves and their party of the disgrace-of a tla- 
grant public scandal, The motive-power was 
the impulse of duty. 

Bat it has been said that we might have per- 
formed that duty in another way. My colleague, 


in the speech I have referred to, states that the 
question might have been referred to the Legis- 
lature, which, in 1871, would have had power 
to abolish disfranchisement. But how referit? 
Was not the constitutional amendment before 
the people demanding an answer, ‘‘ay’’ or 
no,” and should we say ‘‘no,’’ and first defeat 
the constitutional amendment in order to refer 
the matter from the people to the pleasure of a 
majority in the Legislature? Would not that 
have been absurd? But my colleague himself 
in his speeches avowed the reason why he de- 
sired that reference to the Legislature. It was 
that he wanted to preserve at least.part of the 
system which our consciences condemned, and 
we were not foolish enough to fall into his trap. 
And, besides, would that have preserved the 
unity of the party? Itwouldsimply have trans- 
ferred the struggle to the legislative districts, 
ranging the Republicans for disfranchisement 
on one side and the Republicans hostile to dis- 
franchisement on the other. 

But might we not have submitted to the ac- 
tion of the convention and fought for enfran- 
chisement just as well? Had we done that, 
what then? We might indeed have been at 
liberty to pronounce individually against dis- 
franchisement. But their victory in the con- 
vention would have inspired the friends of the 
obnoxious system with new courage and de- 
termination. Every nook and corner of the 
State would have rung with a bitter fight against 
the constitutional amendment; its enemies 
would have strained every nerve and organized 
a registration more arbitrary than ever to de- 
feat it; all the scandals of former elections 
would have repeated themselves. But, as it 
was, the mere act of our leaving the conven- 
tion, showing our determined earnestness, 
already decided the contest. .A popular upris- 
ing took place, before which even the bitterest 
enemies of enfranchisement finally yielded their 
opposition. When the matter was already vir- 
tually decided, the none by one they dropped ; 
and at last, not many days before the elec- 
tion, even Governor McClurg himself, the very 
standard-bearer and candidate of the proscrip- 
tionists, withdrew his hostility to the consti- 
tutional amendment, and announced that he 
would consent to anything if the people would 
let him only be Governor once more. With- 
out the division this could never have been 
accomplished, Just the reverse would have 
taken place. They struggled against enfran- 
chisement as long as they thought to have a 
chance; they struck their flag when the fight 
was virtually decided. That is the whole story. 

Bat the significance of our action went fur- 
ther. When a party once falls under the con- 
trol of that class of spoilsmen and wire-pullers 
who in Missouri had arrayed themselves in 
defense of the disfranchising system, and were 
ready to sacrifice all higher considerations for 
their personal advantage, that party stands 
in eminent need of purification. Then it be- 
comes necessary to demonstrate by tangible 
facts that the control of the organization by 
such elements can and will not be tolerated ; 
and if the administering of such a lesson was 
ever indispensable it was so in Missouri. 
Had we submitted, in spite of all that had hap- 
pened, it would have been a surrender to the 
most unscrupulous elements in the party, aud 
there would have been no check to its demor- 
alizing influences save another insurrection. 
Thus, from whatever point of view you may 
look at the circumstances surrounding us, the 
step we took was the only honorable, the only 
dignified, the only efficient one left tous. It 
was a moral necessity. 

A bold and unusual movement like ours could 
not be expected to escape acrimonious criticism 
aud misrepresentation.. But it was a some- 
what curious spectacle to me to see my col- 
league take the lead in personal attack, and to 
direct his most pointed shafts against mysel 
and against the Germansgenerally. He treated 
the case as a sort of criminal prosecution, 
putting the most singular pieces of evidence 
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together to prove a deep-laid plot against the 
Republican party and all the good things that 
party had ever achieved. If 1 refer to-this-at 
all, sir, it is not for. the purpose of defending 
myself, but for the purpose of showing the. 
Senate what kind of capital our traducers were 
working on. It was the comical intermezzo of 

a.serious drama. Ina speech which my. col- 

league made at Hannibal early in the cam: 

paign, and which he subsequently repeated'on 

every possible occasion except one, which one 

he will certainly remember, he tried to convict 

me of having meditated treason to the Repub- 

lican party long ago by the following piece of 

history. He said: 

HI have here, too, a thing which I have carried in 
my pocket-book now for some twenty months, know- 
ing perfectly well when I put it-there that the time 
would come when the explanation of it would appear, 
I cut it from the New York Tribune of the 27th of 
February, 1869. It gives an account of tho present- 
ation to General Scrurz in New York of an address 
in German beautifully engrossed on parchment. A 
copy of the address is published, but. that is not a 


matter of any interest here. But there is given a 


statement cf General ScHUR2’s response to the pres- 
entation of this address, and I read it in the lan- 
guage of the report in the Tribune, which I have 
reason to believe is correct : 

“Mr. Souurz responded in afew words, stating 
thatif he was considered the representative of Ger- 
man-Americans it was no merit of his own, but all 
had contributed toward this result, the citizen by his 
voice and the soldier on the field of battle. He was, 
perhaps, the least enthusiastic of all about, his elec- 
tion to the United States Senate, because of the high 
idea he entertained of the importance of the position 
to which he had been called. If in the future new 
ties would haveto be formed, and he should arrive 
at different conclusions from those held by the ones 
who had now addressed him, they might neverthe- 
less rest assured thata conscientious conviction alone 
had guided him.’ j 

“There, gentlemen, in February, 1869, just before 
he took his scat in the Senate of the United States, 
to which the great-heartedness of Missouri had con- 
fidingly elected him, you seo the foreshadowing of 
the purpose in the fature to form new ties different 
from those that connected him with those who pre- 
sented him that address that night.” 

Well, sir, this is a grave thing. It must 
have been difficult for my colleague to overcome 
the kind collegiality of his feelings toward me 
when he carefully cut out that damning piece 
of evidence, with a certainty to use it some day 
as proof of my treachery to my party. But { 
ask you, sir, to imagine my situation. Ob, if 
I had known when in the mean time I held 
sweet and pleasant eonverse with my colleague, 
and he was making me glad with his winning 
smiles, that in his bosom he was carrying some- 
thing far more dangerous than a loaded pistol— 
a loaded pocket-book ; something like a paper 
torpedo, ready at any moment to vomit forth 
destruction upon me—had I known that, what 
would my feelings have been! Imagineit, sir, 
as, I can well imagine how carefully my col- 
league kept that trusty weapon in his pocket- 
book for twenty long months, and how, when 
the great moment had finally come, he went 
to the President, and, with sorrow and anguish 
in his eye, performed the most painful duty of 
unfolding to the Executive this most conclusive 
proof of my long-plotted and deliberate crime! 
Ay, sir, what would my feelings have been had 
I known that! i 

But what would my colleague's feelings have 
been had he known that the precious paper 
torpedo in his pocket-book, so carefully picked 
up and so lovingly preserved, was nothing but 
a weapon loaded with sawdust after all; that 
it was a speech addressed in German toa Ger- 
man audience, and reported in English ; that I 
had never spoken of new ties to be formed ; 
but at most of new questions, new issues to 
arise, and that a mere mistake of a reporter, or 
of atype-setter, making ‘ties’ outof" issues,’ 
was at the bottom of that dark and infamous 
plot to overthrow the Repnblican party? 

Of course my colleague did not think of look- 
ing into other newspapers for a confirmation of 
the harrowing intelligence. Had he done so 
he would have found that same speech in the 
New York Herald reported as follows: - 

“General Scnurz responded briefly, thanking 
the committee for the honor they. had conferred upon 
him, and assuring them that, no matter whut mizat 
be tho change in the polities! BrMamon t his countrys 
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meon: would eyer find him enlisted.in the cause of 
humanity and ready at all times to sacrifice every 
‘personal consideration for the welfare of theconntry 
of higadaption.” 5 : fie dest 

iu And inthe New York Times of the same date 
my colleague would ‘have foand my intention 


to Betray the Republican. party expressed’ in 
the following words: a cpress 


|“ Senator Sonurz replied thathe felt itan honor to 
Þe identified with the Republican party... With that 
party his sympathies had ever been, and it would be 
his proudest boast that he had always endeavored to 


popularize the principles of that party.” =- 

: Howsad that my colleague had no access to 
thosejournals! But had he suspected that he 
was carrying a mere reportorial fancy in hig 
pocket, and that for twenty long, agonizing 
months, what would his feelings have been ? I 
know it.’ He would have come to me with tears 
of joy iw his eyes; he would have pressed my 
hand ‘with fraternal fervor. He would haye 
said, ‘My friend, my brother, I always felt that 
this must be a mistake. It struck me at once 
that. you could not have been so foolish ag to 
confide to a party of serenaders your secret 
intention to commit treason against the Repub- 
lican cause and to join the Democrats. lam 
altogether too smart to be caught by such non- 
Senge, ag you are too honest to have any such 
designs. Come, let us embrace.” f 

In fact, sir, when I read my colleague’s 
speech in the papers I enjoyed it so much that 
I refrained from correcting the misrepresenta- 
tion in the same public manner; for it would 
have been a pity to disturb the intense and 
grave satisfaction with which my colleague was 
peddling that preposterous story from town to 
town, to have it laughed at by his hearers just 
as heartily. as by myself. ; 
And from evidence of this character, rival- 
ing the immortal Buzfuz with his ‘ chops and 
tomato-sauce,’? my colleague drew a most inge- 
nious conclusion, which, with the same intensity 
of satisfaction, he conveyed to the people of 
Missouri, as follows: 

“T believe that General Scuunz has nurtured tho 
more daring thought of marching the entire German 
mass ofthe Republican Gerinans of the United States 
over. to the Democracy, to secure the election ofa 
Democratic President in 1872, over whose adminis- 
tration be may cxert an iniluence as supreme as 
his aid.inits election was eflicient. It is the old idea 
ot ‘a power behind the throne greater than tho 
throneitself’?? >- : ; aes 

“Is my belief. on this point unreasonable? If 
Gegeral Schurz does not mean this, what meant 
his dark Vint in February, 1869, just before taking 
his séatin'the Senate, when, in answer to New York 
Germans, who had presented him an address, he 
spoke of new ties to be formed by him ‘in the future, 
and of his “arriving at ‘different conclusions from 
those held by the persons who had then addressed 

nim 2 a 

Sir, this case is becoming more and more 
grave allthetime. The future of the Republic 
seems to he trembling in the balance. Butas 
my colleague has evidently given his whole 
mind to this subject, and has formed his con- 
clusions, no doubt with great reluctance, it will 
not do to treat the matter lightly. 


Seriously speaking, sir, if I should discuss | 


the moral aspect. of. my colleague’s perform- 
ance, I do not know whether it would be easy 
to remain within the bounds of parliamentary 
langnage. Bat -heing charitably disposed, I 
look at it as a thing of pathological interest, 
as a somewhat morbid hallucination, such as 
is frequently produced by the tortures of dis- 
appointed affection, and which, in its wild 
flights, loses all perception: of reality and all 
appreciation of probabilities. I forgive him, 


sir; 1 forgive him, especially as Į must do him | 


the justice to ‘say that hig distemper did not 
altogether overcome the natural kindness of 
his heart, for I will not ascribe it to pradent 


discretion that he carefully avoided making | 


any of those assertions in my presence. . At 
the commencement of the. campaign I invited 
my colleague to a public discussion; he declined 
for reasons undoubtedly satisfactory.to himgelf, 
and then went straightway to a place where hé 
knew I would not be to set afloat these stories. 
And when afterward. I met him at some place 
in the interior of the State he carefully left out 


of his speech all that related. to my contem- 


| plated treason; and then at the next place 


where I was not, he repeated the same stories 
again. His extreme. reticence may be most 
satisfactorily explained on the theory that he 
thought such charges pronounced in my face 
might be too harrowing to my feelings. 

But it was. not against me alone; it was 
against the Germans. generally that my col- 
league. directed his batteries. After haying 
represented them as.a class of voting cattle who 
can be used by unsérupulous politicians for any 
purpose, and transferred from one party to 
another at pleasure, he gives us his idea of the 
motives which govern the German-born citizens 
of this country on political matters. In his 
speech at Hannibal he appealed to the native 
prejudice, referring to the tariff question in the 
following language: f 

“For my partall my sympathies are with the in- 
dustries of my own land, and not with any other 
country of Europe or on the face of the globe. But 
General Scuurz is a German; perhaps he might not 


be expected to have quite-gs warm sympathies for 
the industries of America as for the industries of his 


Fatherland,” 

As a piece of demagogism my colleague 
would consider it in anybody else of rather a 
low order, as low, I think, as a small politician 
may be capable of; and I use this strong term 
because not I alone am assailed, but because 
the patriotism of a very numerous, and I may 
say.a very valuable class of our population, is 
categorically called in question. 
ing it Ishall have to return to my pathological 
hypothesis. ` To accuse me, because I was born 
a German, of a propensity to ‘sacrifice the in- 
terests of this to the interests of a foreign coun- 
try, and thus to stigmatize German nativity as 
the source of unpatriotic feeling, and this in 
the face of that spirit of self-sacrificing devo- 
tion which but yesterday led far more than a 
hundred thousand German-born citizens npon 
all the battle-fields of the Republic, where their 
blood was as freely shed as that of any class 
of American citizens, and to do this in the 
position of a United States Senator and a pro- 
fessed spokesman of the Administration, is a 
thing so utterly repugnant to the commonest 
common sense, so frantically preposterous, so 
ridiculously unjust, that the explanation on 


the pathological theory is the last refuge of the | 


psychologist. 

In the name of the Germans, sir, I forgive 
him again. : 

But while the charges and insinuations thrown 
out by my colleague had no effect upon the 
people of Missouri; exceptthe contrary of that 


which they were intended for, Iam sorry to | 
say they seem to have had a strong effect upon | 
For, as the cir- | 
cumstances of the case have convinced me, it | 
was at my colleague’s instance that the Pres- |: 
ident wrote a letter to the collector of internal | 
revenue at St. Louis, in which the following |) 


the mind of the President. 


language occurred: 


“T regard the movement headed by Cart Scuurz, | 


Gratz Brown, &c., as similar to the Tennessee and 
Virginia movement, intended to carry a portion of 
the Republican party over to the Democracy, and 
thus give them control. hope you willall see your 
way clear to give the regular ‘ticket your support.” 


And it was also at ‘the instance of my col- 


league that the President subsequently sus- | 


pended a number of Federal office-holders in 
Missouri for the reason that they preferred 
one Republican candidate for Governor to 
another. i 
While the interference of the Administra- 
tion in State elections by means of the patronage 
has long been considered a matter of most 
questionable propriety and bad policy under 
any circumstances, I am inclined to think that 
in this case he who persuaded the President to 
interfere proved a most dangerous adviser. Í 
have already exposed some of those absurd 
stories which my colleague, before: retailing 
them'in Missouri, poured into the President's 
ear for the purpose of eliciting from him that 
denuneiatory letter anda sort of ‘commission 


to punish refractory office-holders in Missouri. jj 


In explain- | 


i forbearance. 


| placed 
| isassured by the fact that every class of society has 


To these he added the further assertion. that 
the Gratz Brown movement was distinctly 
designed to be a war upon the Administration. 
That the President should have lent his ear to 
such insinuations I sincerely deplore; I should 
not deplore it were I really an enemy of the 
Administration, 8 

My position with regard to the Administra- 
tion i$ easily stated, and that statement willbe 
a complete refutation of the charge of factious 
opposition. When General Grant was elected 
to the Presidency his mission appeared to me 
so exalted and enviable ag to excite and satisfy 
the noblest ambition. I described that mission, 
as it stood before my mind, in the first speech I 
delivered in the campaign in 1868, and i desire 
to quote a few passages of it, notas though the 
ideas put forth might not be clothed in more 
fitting language, but in order to show that 
I‘have only adhered to the line of thought 
expressed before General Grani’s election. In 
July, 1868, I- said; 


“The nomination of General Grant forthe Presi- 
dency was not the work of the politicians; it was the 
work of the people. The popular instinct pointed 
to him as the available man in the best sense of the 
term; that is to say, not only because his renown as 
a soldier would command for him the largest. num- 
ber of votes, but because General Grant was looked 
upon as thé fittest man to do just the things which 
at present are to be done. . To execute the laws and 
to secure the results of the congressional policy of 
reconstruction is & task which might have been per- 
formed with judgment and vigor by ‘any Republican 
President. But another thing is to.be done. The 
great objects of the Republican policy are to be 
reached in a manner calculated to overcome the 
difficulties produced by passion and animosity, to 
bring forth willing submission on the part of our 
gpponents and to restore the long lost cordiality of 

celing. 

` “The waves of passion are still running high, and 
nothing is more necessary than that the country 
should be brought back to an even balance of mind, 
The questions before us require calm thought and a 
considerate exchange of ideas. Itis in vain to bope 
for this as long as Andrew Johnson is President. It 
would certainly be vain to bope for it if the Demo-~ 
cratic party with allitsimpatient greed and paitaan 
vindictiveness should come into power. But the 
elevation of just such a man as Grant will be cal- 
culated to calm the waves of excitement, and to 
give to our deliberations the necessary degree of 


equanimity. 

‘* Immediately after the close of the war the late 
rebels of the South were dispoged to submit quictly 
to whatever conditions of restoration the national 
Government night haveimposed upon them. Had 
that opportunity been judiciously improved the 
country would have been at rest long ago. By An- 
drew Johnson’s vicious intrigues it was lost. With 
General Grant’s clevation to power it will return. 
He knows the southern people and they know him. 
They have been in close and lively contact, and 
understand one another. He has given them evi- 
dence of his unbending determination in a conflict, 
and of his generosity after a victory. They know 
that when he demanded an unconditional surrender 
he meant it to be unconditional: they know also 
that he treated the vanquished with magnanimous 
I {le has proved to them that he is 
well capable of achieving and following up a success, 
but not capable of abusing it. The people of the 
South will therefore have no reason to fear that he 
will act with the vindictive spirit of an exasperated 


| partisan, and no reason to hope that iniquity and 


factious opposition will. meet from him with weak 
indulgence. Whey will be convinced that they will 


į hase to submit, and they will readily submit, to a 


policy which has been conceived with moderation 
and‘will bé adheéved to with firmness: As Andrew 
Johnson has stirred up the most vicious elements 
of southern society to new activity, so Grant’s elec- 
tion will give new encouragement and moral power 
to those men who in a spirit of peacé and justice 
strive to confirm the new order of things. 

“Thus the new Republican administration will 
move quietly and steadily forward on a line clearly 
traced ina fixed direction: the most unruly elements 
of southern society will see the uselessness of kick- 
ing against irreversible results; the fresof party pas- 
sion will burn-out for want of fuel; the different 
branches of the national Government will coUperate 
in. harmonious action, and with a President whose 
mind is untouched by the acrimony and bitterness 
of long party feuds we may once more hope for what 
the Republic stands so greatly in need of, an era of 
good feeling, . 

Then, at last, when the country is no longer dis- 
tracted by a fierce conflict between Congress and the 
President; when the great results of the war are 
heyond the reach of a reaction; when peace 


its rights secured, and when we havea President 
whose ambition it.is-to follow the enlightened judg- 
ment of the people, then at last the people may safely 
devote their undivided attention to the important 
and pressing questions of social improvement and 
material prosperity. Then weshatl be able to discuss 
the best means for discharging our national debtand 
the currency problem without being intorrapted by 
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wrangles about reconstruction; we can remodel our 
system of taxation without being troubled by viola- 
tions ofthe tenure-of-office law; wecan boldly attempt 
the reforms demanded by the dangerous practices 
which have crept into the civil service without fear 
of disturbing the machinery of Government at a 
critical moment. 


And just for the accomplishment ofthis most de- 
sirable, nay, most necessary reform, General Grant’s 
peculiar position will afford invaluable facilities. 
He is indebted for his nomination and will be in- 
debted for his election to nobody in particular. The 
Republican party in mass, not this or that combina- 
tion ofindividual politicians, will have elevated him 
to the Presidency, No personal obligations to such 
will bind him to do their bidding, to adopt their pref- 
erences, or to be governed by their dislikes. When 
selecting his advisers and instruments he will have 
the whole mass of talent, knowledge, and character 
to be found among the true men of the country to 
choose from without being narrowed down to a 
given circle by established claims on his gratitude, 

Je will therefore have every inducement to lend a 
helping hand in the introduction of a thorough and 
permanent reform of the civil service, which, pro- 
ceeding upon the idea that established character, 
knowledge, and capability ought to be the only test 
of fitness for office, will at last give the country an 
able, honest, and economical administration of the 
publie business. 

“ Indeed, from what ever point of view you may 
look at it, his peculiar position is so singularly for- 
tunate that he need: only to appreciate its advan- 
tages in order to make his administration one of 
the most peaceful and ono of the most productive of 
good this Republic ever liad.” 

Nobody will pretend, sir, that the hopes I 
then expressed, and which were undoubtedly 
shared by the best portion of the American peo- 
ple, were inspired by any other but a spirit of 
the sincerest friendship for the then coming 
Administration. Indeed, sir, what could he 
better calculated to crown those in power with 
imperishable glory than a firm maintenance of 
the great principles which were victorious in 
our civil war, coupled with that wise generosity 
and benevolent justice shrinking from the re- 
striction of any man’s liberty and rights beyond 
the point marked by the evident necessities of 
the public peace; a steady determination to 
reform abuses even at the expense of imme- 
diate personal or party advantage ; even-handed 
justice in rebuking and redressing that which 
is wrong, even when perpetrated by friends, 
and in recognizing that which is good, even 
when found in opponents; a management of 
affairs so clearly intended for the public good 
as to render ridiculous the mere suggestion 
of other motives; and a noble unselfishness in 
the use of power calculated to disarm any oppo- 
sition; for nothing appeals so irresistibly to 
the popular heart as unselfishness brought 
into strong relief by great temptations firmly 
resisted? I ask, what policy could have been 
suggested by the President’s most devoted 
personal friend that would have been more 
certain to lead to glorious results? 

I have never hesitated, and I shall always be 
sincerely happy, to give the Administration my 
most cordial and arduons support in the direc- 
tion thus indicated, and I solemnly affirm it 
was in the line of this policy thatthe movement 
was designed which we undertook in Missouri. 
Nay, sir, far from entertaining intentions-hos- 
tile to the true interests of the Administration, 
we sincerely believed ourselves entitled to the 
President’s sympathy. And I must confess, 
when the President’s letter appeared it was to 
me a painful surprise. Was not this surprise 
natural? Did not General Grant, when he 
wrote upon his banner those great words, ‘‘ Let 
us have peace,” stand before the country as 
the very exponent of a moderate and concilia- 
tory policy; notas the creature and represent- 
ative of professional politicians, but as the can- 
didate of the people longing for the restora- 
tion of the long-lost cordiality of feeling? And 
did not this very circumstance give him that 
peculiar strength which carried him so tri- 
umphantly into the presidential chair? ‘‘ Let 
us have peace” was our watchword, Just as it 
had been his. How could we be regarded as 
the enemies of his administration in faithfully 

carrying out that idea with which his own 
success was so intimately identified? 

If finally the election in Missouri became a 


| was probably 


‘defeat of the Administration, the President 
must look to himself or his advisers for the | 


responsibility. We did not attack him; he 
attacked us. It isthus that our success.became 
his discomfiture. The President’s own princi- 
ples achieved a victory over. his patronage. 
Those who are denounced as his enemies pro- 
tected his natural policy against the: mistakes 
which those who call themselves his friends 
made him>conimit. Had he only maintained 
a friendly neutrality, our success would have 
passed for a triumph of the President’s princi- 
ples: Look atit. What would the result have 
been had he followed that most natural policy ? 
He would have gained thousands of friends, 
even among those who had formerly opposed 
him, where now he has lost thousands. He 
would have rendered an inestimable service to 
the cause of peace and good feeling, where 
now that cause has to be protected against his 
pretended friends. If instead of celebrating 
a triumph he-has to deplore a rebuke, whose 
fault is it? Not ours, sir; certainly not ours. 

We know well that the President has had 
no great opportunities for acquiring extensive 
political experience. That is certainly not his 
fault. It might have been an advantage. But 
the advisers who pretended to be his friends 
ought to have told him what the result of his 
interference would be. My colleague has been 
long enough in political life to know that almost 
all Administrations which attempted to control 
the people of a State in the regulation of their 
State affairs broke down in the operation, He 
might have told him that nothing was more 
calculated than such interference to rouse that 
spirit of independence, that feeling of a citi- 
zen’s pride, which indignantly repels all at- 
tempts at dragooning, and that the moral power 
of an Administration never issues unimpaired 
from the contest. My colleague at least ought 
to have remembered the history of Pierce, of 
Buchanan, and of Andrew Johnson, and had 
he been the President's true friend no tempta- 
tion of patronage would have seduced him to 
advise the President to fall into the mistakes 
of such predecessors. 

Now, sir, I will show you how the authority 
ofthe Administration was prostituted by its pre- 
tended supporters. Here isa circular issued by 
the chairman of the McClurg State committee, 
addressed to the Federal office-holders in Mis- 
souri: 

[Confidential and important.] 
Sr. Lovis, October 24, 1870. 

Dear Sır: The State Republican committee have 
great and imperative need of funds at once, to carry 
the campaign to successful issue. An assessment of 
one per cent. on the annual gross receipts of your 
office is therefore called for, and you will please 
inclose that amount, without delay, to tho treasurer, 
E. S. Rowse, in the envelope inclosed. 

This assessment is made after conference with our 
friends at Washington, where it is confidently ex- 


pected that those who receive the benefits of Federal 
appointments will support the machinery that sus- 


tains the party which gives them pecuniary bencfit 


and honor. ‘he exigencies are great, and delay or 
neglect will rightly be construed into unfriendliness 
to the Administration. Wedo not look for such a 
record trom you, and you will at once sec the pro- 
priety and wisdom of the earliest possible attention 


as, ISAAC. SHEPPARD, 
Chairman of Committee. 
E.S. Rowse, Lreasurer. 

That this did not come from the Administra- 
tion itself may be looked upon as certain. It 
a mere attemptto levy black-mail 
by threats and intimidation. But does not the 
Administration see what the practical political 
managers are capable of doing in its name? 

But there are still other things which render 
it difficult to find in our history an instance 
in which the attempt to turn the civil service 
into a mere machinery of political coercion 
and moral degradation showed itself in a more 
repulsive form. Imagine a professed spokes- 
man of those in power traveling from town to 
town, like Judge Jeffreys with his bloody assize, 
boisterously proclaiming to the trembling tribe 
of office-holders that he was the man to have 
their official heads cut off if they dared to trans- 
gress the rules laid down by him. Why, sir, I 
heard with my own ears how that gentleman, 
in that assumed representative capacity, with a 


| 


jubilant taunt feferred in a public speech to 
the postmaster of a small town'upon whom the 
execution hadalready been performed, and who 
sat there listening to him, Is ita wonder, sit; 
that decent men turned away with disgust when: 
the dignity of the national Government: was 
asserted by such exhibitions ? 

Of course, sir, some of the understrappers 
caught the lusty spirit of the chief execu- 
tioner. It wasa burst of civil service reform, 
and the principle which governed it appears 
with striking clearness in the following corre- 
spondence: 

U.S. INTERNAL REVENUE COLLECTOR'S Orrick, 


Firra District MISSOURI, 
CARTHAGE, Missouri, October 3, 1870. 
My Dear Sir: It becomes my painful duty to in- 
form you that the course you are pursuing in regard 
to polities in this State is of such a character, in my 
judgment, as will in theend prove detrimental to the 
true interests of the Radical party of Missouri, Such 


- being my view of the matter, I am compelled to in~ 


form you that your resignation will be received. In 
doing this, Colonel, it grieves me to the heart. As 
an officer you have been honest, worthy, and true; 
as a business man you have exceeded my most san- 
guine expectations; as a friend I believe I have no 
more devoted in the State. All of our transactions 
have been of the most pleasant nature, and in part- 
ing at this time let me assure you of my friendship, 
let me assure you of my well-wishes in all your 
undertakings (save polities of the Brown kind)in the 
future. As we have always been friends, let us so 
remain. ` 7 

This is as we expected when I was with you last, 
Let it be understood as having been your own mo- 
tion, that you voluntarily resigned, Iam anxious 
that it should beso. Nono will be the wiser for mo, 
for my fecling toward you is the same personally. 

Please retain the records and do tho business of 
the offico until I. can send your successor to you to 
transfer. . 

Very truly, your friend, 

GO. D, ORNER, Collector. 
Colonel Daniey E. Sauxpens, Deputy Collector sisth 

Missouri District, Sedalia, Missouri, 

Look at this. There is an officer whose char- 
acter and ability are certified to in the highest 
terms of praise. His efficiency exceeded the 
most sanguine expectations of his superior ; 
and yet that superior coolly informs him that 
he must go because he refuses to degrade him- 
self by giving up his honest convictions on a 
question of difference inside of the party, and 
a more pliant political tool is put in his place ! 
Can you imagine the impression such things 
make upon the people? a 

But enough of this detail. We learn from 
the President’s message that the Administra- 
tion is in favor of civil service reform. I hail 
the announcement with sincere satisfaction. 
All patriotic men greet it with applause. It 
is only to be regretted that in this instance the 
coming event did not cast its shadow before. 
Had it been intended to demonstrate in Mis- 
souri, even to the dullest mind, how necessary 
a reform is to prevent such scandals the lesson 
would not be lost upon the people, and I hope 
Congress will not hesitate to act upon it. But 
if the action of the Administration in Missouri 
was meant to be a specimen of the intended 
reform, then Iam sorry I cannot place much 
value upon the promise, for in Missouri the 
civil service was reformed in the true Andrew 
Johnson style, by an undisguised attempt to 
organize a genuine bread-and-butter brigade, 
driving out of the service those who had hon- 
est manhood enough to sacrifice their salaries 
for their convictions, and putting a premium 
ou venality. Asto the moral effect, I will not 
describe the indignation of the more excitable, 
and the profound sadness ai this spectacle 
which prompted the criticism of our best and 
most patriotic citizens. There is the result 
of the Administration following the advice of 
the ‘practical political managers.’ The Lord 
save the Administration and the party if sueh 
influences should farther succeed in governing 
their course! 

And now, sir, why was allthis done? “ Be- 
cause you designed to disrupt the Republican 
party in Missouri,’’ asour accusers Say. Well, 
sir, my allegiance is to the Republican cause. 
In the principles. embodied in: that cause I 
believe. To the advocacy of those principles 
T have faithfully devoted the best years and 
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efforts of my. manhood. AndI do not hesitate 
to declare that toime that.cause stands above 
the party.» When: the party.or any subdivision 
of it-becomes faithless to that-cause, and I have 
to choose ‘between fidelity to it and fidelity to 
the organization, then my allegiance belongs to 
the cause still. ` And it was that: allegiance 
which directed every one of my steps. -Show 
mein our platformi a single resolution that is 
nota faithful reassertion of the best principles 
we ‘as: Republicans: have been fighting for; 
show mea single pointin which any of the 
great results of the war is given up, in whicha 
single iota of the true Republican creed is com- 
promised. You will search invain. Point out 
tome a single one of the candidates we nom- 
inated- who was not thoroughly identified with 
the Republican cause. You can find none. 
-- But: you did: break the Republican organ- 
ization of Missouri in two, our accusers say. 
So we did. When a portion of the Repub- 
lican organization became faithless to a vital 
point of the Republican platform, and when 
the: Republican cause was endangered by the 
wire-pullersand spoilsmen of the party, it was 
better to break the organization in two than to 
permit the whole to be covered with common 
. disgrace and to be reduced to common impo- 
tency. ‘In this way we saved the moral power 
of the Republican cause for the future. 

‘But you asked for Democratic votes,” we 
aretold. Sowe did. [always did. During fif- 
teen years of work for the Republican cause I 
scarcely ever madea speech but for the distinct 
purpose of obtaining Democratic votes. In 
my Opinion it is the main object of political 
agitation to convince your opponents that you 
are right and that they had better go with you.. 
It has always been my ambition to obtain Dem- 
ocratic votes for Republican ideas, and the 
more I could obtain the better was I satisfied, 
and, for aught I know, my party too. 

But your. policy pleased the Democrats; 
our opponents say. Tam glad it did. It ig 
no objection to our policy that it commended 
itself to the sensible men of all parties. And 
in this connection, sir, I may say that some- 
thing was accomplished by our movement in 
Missouri which, I think, was never accom- 
plished before in any State.. Not only was 
there not the least attempt at a disturbance 
anywhere in our State when thé colored peo- 
ple for the first time exercised the right of 
sufrage, and: while they were generally sup- 
posed to vote against the State ticket, supported 
by the Democrats, butan overwhelming major: 
ity of the democrats themselves voted for an 
amendment: to. the State ‘constitution giving 
colored men the right to hold office. This 
alone, sir, is so great a triumph of Republican 
principles, and in its peculiar greatness it 
stands so conspicuously alone in the history of 
our days, that in the face of it all the charges 
brought against our movement as hostile to 
Republicanism vanish into utter nothingness. 
Let our detractors show us anywhere a success 
like this; and: then let them throw a stone at 
us. Yes, sir, a movement which accomplished 
the: practical recognition of the principle of 
equal rights even to this extent, and by our 
opponents themselves, has so gloriously vin- 
dicated. its Republican tendency by tangible 
results that no Republican who has his cause 
more at heart than mere party drill can fail 
to hail it as a most triumphant consummation. 

But, [am asked; How are those whom you 
have now enfranchised going to vote? Will 
they. not vote the Democratic ticket? And 
here, L suppose, is the rub, Candidly speak- 
ing, sir, E expect that a great many of those 
who were disfranchised on account of their con- 
nection with the rebellion willabhor a reopen- 
ing of the questions that sprang from the:war, 
sincerely accept accomplished results, honestly 
identify. themselves with the new. order. of 
things, and vote accordingly. I know: that 
some. of the most intelligent and prominent 
‘menamong them would have voted with us 
‘in 1868-had they been. permitted to votejand 
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I hope—and I have reasons for that hope—that 
now the number of their followers will not be 
small. I know that also, that had we notacted 
as we did there would never have been any pos- 
sibility to produce a moral impression on our 
part upon that class of citizens.. To-day the 
moral strength of true Republicanism: is infi- 
nitely greater than it was six months ago, for 
true Republicanism dares to be itself again. 
But, sir, the number of votes our opponents 
would have was not a question which I could 
permit to control my action. I supported those 
measures of safety, disfranchisement included, 
which the necessities of a revolutionary period 
demanded, as long as those necessities existed. 
They having ceased, disfranchisement has no 
longer any justification to rest upon. If to the 


last man the reénfranchised in Missouri were 


to vote against me, that, I solemnly declare, 
is at this day to me no reason why they should 
not voteat all. Ihave struggled for the equal 
rights of men, whether they be black or white. 
I am ready to stand up for the equal rights of 
men, whether they be Democrats or Repub- 
licans. 1 do not know how many of the reën- 
franchised will vote for us, but I do know—and 
here I express my profoundest conviction, sir— 
I do know that if there is a party which, after 
the danger to the Republic is past; after the 
principles which triumphed in the war are 
firmly fortified in our fundamental laws; after 
the rights of even the lowliest citizens are con- 
stitutionally secured—still attempts to pro- 
scribe and disfranchise its opponents merely 
for the purpose of maintaining itself in power 
and of monopolizing the offices, such a party 
will lose all moral influence over public opin- 
ion, and will be bound to go to the bottom, 
And, moreover, I do know, that as the system 
of slavery rendered the master class unfit for 
true liberty, so the system of disfranchisement, 
kept up for reasons of party advantage, must 
in a short time render the ruling party unfit 
for good government. 

In fact, sir, I recognize objects in political life 
superior to the immediate advantage of my 
party. Iam well aware that political parties are 
necessary, and thatto make them live a certain 
drill and discipline are needed. I also appre: 
ciate the necessity of compromising on minor 
points inside of a party, for the purpose of 
securing strong and hearty coöperation in the 
furtherance of greaterends. A party may not 
satisfy me in every respect, but I may belong 
to it because it approaches my ideal more 
closely than any other. ButI have never been 
able to look up to a party as a deity that has 
supernatural claims upon my veneration. To 
me my party hasnever been anything else than 
an organization of men gotten up for the pur- 
pose of carrying certain principles into living 
reality, orof promoting the execution of cer- 
tain measures of public good. This object of 
the organization has always been to my mind 
the first, nay ,the only thing of realimportance, 
and I look upon all other so-called party inter- 
ests as absolutely secondary to it. “ My party, 
right or wrong,” is therefore acry which I never 
was and never shall be able to appreciate.* ‘I 
might submit to its being wrong on a minor 
point; but-should it go wrong on an essential 
principle, I should defend that principle even 
against the party. : 

Among the fundamental ideas which have 
governed me in my public life, there is this in 
the first line:.to guaranty the largest possible 
liberty, and, at the same time, the greatest 
security of individual rights to all in our po- 
litical and social organization. I joined. the 
Republican party for the only reason that it 
appeared to me to work jn the direction of that 
great end. And it did. If, under exceptional 
circumstances, it restricted the rights of some, 
it was to establish an.order of things in which 
the rights ofall would be secured. That accom- 
plished, the vital principles of the party com- 
pela prompt removal of the restrictions, for 
only- thus can the great end of the Republican 
policy be reached. If it is said that thereby 
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the ascendency of the Republican organization 
is imperiled, the answer is, that the true object 
for-which the party has been struggling will be 
better subserved by securing all in. their right 
to vote, even if ever so many vote against us, 
than by arbitrarily depriving of their vote those 
hostile to the party as a means to keep the 
organization in power. 

This is what I mean by saying that I recog: 
nizé in political life objects far superior to the 
pretended advantage of my party. Such a 
doctrine may appear strangely heretic to those 
who know nothing higher than obtaining at the 
polls a majority for their candidates, whoever 
their candidates may be. But these are the 
principles which have always guided me in wy 
political course; I have always professed them, 
and shall always be ready to act upon them. 

And I go even further than this. The greater 
this Republic grows, and the more extensivethe 
interests become with which we have to deal in 
political life, the more imperative becomes the 
necessity of raising the standard of our polit- 
ical morals, and the more difficult will be this 
task. In order to effect it, it is not only desir- 
able but indispensable that a héalthy spirit 
of individual independence and self-criticism 
inside of political parties be encouraged and 
developed, even at the expense of party dis- 
cipline. 

I do not underestimate the value of party 
discipline so far as it facilitates the subordina- 
tion of minor questions to objects of paramount 
importance. but when the mere possession of 
power and office for its own sake becomes the 
paramount object of a party, then party dis- 
cipline becomes a demoralizing element, and 
the sooner it gives way the better; the better 
for the general morality of political life, and 
sometimes the better for the party itself. Such 
a case we had in Missouri, and I repeat what 
I said before, had the object of our indopen- 
dent movement been only to defeat the selfish 
maneuvers of the spoilsmen. and wire-pullers 
it would deserve the commendation of every 
patriotic citizen. The spirit of individual inde- 
pendence may seem.to be a troublesome ele- 
ment in any organization; butif itis largely 
represented in apolitical party it will have 
the most wholesome effect of keeping the pro- 
fessional managers mindful of the fact. that 
they may succeed in setting on foot a selfish 
and corrupt scheme, but are by no means cer- 
tain of being permitted to enjoy the fruit of it, 
and that an improper nomination even in a 
majority party is not equivalentto an election, 

Butthe problems this generation has to solve 
render the development of honest self-criticism 
and individual independence inside of parties 
peculiarly indispensable. We have just issued 
from a social and political revolution which 
has essentially changed the relations of the 
elementary forces of society and the distribu- 
tion of political powers. Lhe political rights 
of the individual, formerly at the mercy of the 
States, have been in. a great measure placed 
under the safeguard.of the national authority, 
The working out of this great-result has led to 
certain habits-in the assumption and exercise 
of political power which have to some extent 
disturbed those balances in which self-govern- 
ment finds itssecurity. We shall have to read- 
just those balances so as to make the new pre: 
rogatives of the national authority answer their 
legitimate objects, and at the same time render 
them conformable to that independence which 
local self-government must possess in order to 
develop its blessings. In ihat delicate task 
we shall not unfrequently find the apparent 
interests of party in conflict with the important 
object to be accomplished. And just there a 


| rigid party discipline may sometimes be found 


standing in the way of the necessary solution, 
and the intervention of conscientious independ- 
ent action may become necessary for the public 
good. ; : i 
And, more than this, Great pecuniary inter- 
ests have sprung up in an organized form. aud 
commenced to exercise an-influence-in. politics 
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which threatens to become controlling. Do 
not understand me as indniging here in a one- 
sided fling at the so-called industrial monopo- 
lies fostered by a high protective tariff; I allude 
to all those powerful corporations whose hands 
have been so visible here and there in the pro- 
ceedings of legislative bodies and even in the 
decisions of judges. Influences like these are 
more likely to grow than todecrease;, and when 
once the machinery of political parties falls 
into their hands, with the resources of patron- 
age and all the appliances of professional man- 
agement, what will the consequences be unless 
the spirit of individual independence breaks 
through the routine of party drill and disci- 
pline? How much we are involved in those 
struggles already, or how soon they will be upon 
us, I will not here undertake to discuss; but 
certainly we cannot too soon nor too much 
encourage that spirit which sees in political 
parties not mere mutual insurance companies, 
but means for the promotion of great public 
ends which stand above them; that spirit which 
recognizes the interests of the public welfare as 
infinitely superior to the temporary advantage 
of mere political organizations. It is for such 
reasons mainly that I am so strongly in favor 
of destroying what is called patronage, and 
of a civil service reform which is not only to 
give the country a more efficient class of pub- 
lic servants, but, above all things, to remove 
from our political life a most dangerous ele- 
ment of demoralization. Some ofour ‘‘active 
and practical political managers’’ may object 
that if such doctrines prevail they will no longer 
be able to run any party. I answer, so much 
the better. ‘be running of parties which we 
observe here and there leads me to the con- 
clusion that they would run better were they 
not run at all. 

And now, sir, I desire to devote a few re- 
marks to a subject which of late has been dis- 
cussed with a certain degree of nervousness, 
and with which, among others, the recent elec- 
tion in Missouri and my name have been brought 
in connection. I mean the organization ofa new 
party. I shall express my opinions with entire 
frankness, for J have never hesitated to avow the 
motives governing my political course. My col- 
league, as you are aware, asserts that I intend 
to go over to the Democrats. Let me assure 
him, if that were my intention I should have 
the courage to say so. 

Every hint at the possibility of organizing a 
new party on the part of a Republican or a 
Democrat has been treated on both sides as a 
sort of high treason. I will at once confess that, 
whatever my views concerning its practicability 
may be, I do not look upon the idea as anything 
particularly criminal. I am even convinced that 
things have a tendency in that direction. But I 
know also that parties cannot be manufactured 
to order; they spring and grow into being as 
new issues arise or old ones press into the fore- 
ground and givea powerful impulse to the pop- 
ular mind. Neither can new issues be manu- 
factured to order; they also spring and grow 
out of the existing condition of things. In one 
respect, however, the circumstances surround- 
ing usseem to favor a change of party relations., 

That the Republican party has virtually ac- 
complished those things which lay in the line 
of its original policy, and that the Democratic 
party has had to change its policy with regard 
to the most essential points in controversy sev- 
eral times within the last ten years, and now 
exists merely as an opposition party, are things 
which are every day asserted and every day 
denied. There is, however, an impression grow- 


ing on the popular mind that it actually is so; | 
and there is same reason for that impression. | 


The Republican party fought against slavery 
and that sort of State sovereignty which formed 
the protection of slavery, and they have disap- 
peared. The Democratic party fought for these 
things, and they cannotbe restored. The fight 
for and against them is therefore ended and 
become obsolete. Thus the great issues which 
originally formed the line of division exist no 
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longer. Attempts to artificially revive them 
will not avail much longer. On one side efforts 
may be made to unsettle the positive results 
which have grown out of this struggle. These 
efforts. may produce grievous disturbance and 
confusion for a time, but in the end they will 
prove powerless against the fixed determina- 
tion of the popular mind to uphold the new 
order of things. Such efforts may for a moment 
strengthen, and justly strengthen, the idea on 
the other side that much is still to be done to 
protect accomplished results, and that to this 
end the continuance of the old organization is 
necessary; but it will also turn out to be true 
that the task of protecting those results will in 
many respects be best performed by a natural 
development which depends on other agencies 
than direct political action. 

The popular impression, if not entirely right, 
is therefore not entirely wrong. A new phase 
of development is upon us. It will naturally 
bring forth new problems, new duties, new ques- 
tions of general interest, and this circumstance 
will not long remain without influence upon 
the composition and the relations of parties. 

But while in this respect the situation of 
things seems to favor a new formation, in 
another it does not. While the old issues are 
well-nigh exhausted, the fresh problems which 
the new order of things brings with it have 
not sufficiently developed themselves. Notone 
of them has so far seized upon the popular 
mind with that power which is required for a 
new creation. The question of the removal 
of disabilities is but an ephemeral one; it 
may be disposed of to-morrow, and I hope it 
will, The question of the future relations of 
the States to the national Government is still 
covered by the reminiscences of the war, and 
does not appear yet in the light of the new 
interests which our new condition will develop. 
The tariff question, great as its importance is, 
has not yet proved absorbing enough to over- 
shadow all other political ditferences. More- 
over, it has not yet been reduced to that sim- 
plicity which would render it less liable to 
compromise, and a vague impression of the 
inexhaustible abundance of our economical 
resources on the one side, as well as the reve- 
nue necessities of the Treasury caused by the 
national debt on the other, prevents it as yet 
from gaining sufficient prominence to become 
the principal line of division between parties. 
As for civil reform as a great party issue, we 
see already that if one party adopts if the other 
will also raise the cry, although it may be noth- 
ing but a cry. 

Thus it appears that at this moment the neces- 
sary inspiration is wanting for the formation of 
a new party. And yetthe preliminary ferment- 
ation is evidently working in both the existing 
organizations. Í confidently assert that a con- 
siderable element in the Democratic organiza- 
tion are dissatisfied with their party, but stay 


! in it because they like the Republican party 


still less. Anda considerable element in the 
Republican organization are dissatisfied with 
their party, but stay in it because they like the 
Democratic party less. I know this assertion 
will be vociferously denied by zealous partisans 
on both sides; but such isthe result of my obser- 
vations, and I believe it to be correct. Both 


| parties have lost much of that positive moral 
| power which is necessary to sway the popular 


mind. 

That under such circumstances the disci- 
pline of either party should prove insufficient to 
prevent irregular movements, splits and breaks 
and schisms, is by no means surprising. You 
witness such things not in Missouri only ; you 


i observe them wherever you turn your eyes. 


They do not spring from the wiles and intrigues 
of ‘political Catilines,’’ asan indignant party 
organ expressed itself. They are not the cause 
but the result, the natural outgrowth of the sit- 
uation. They are elementary upheavings ; and 


| if you try to repress them by a violent enforce- 


ment of party discipline you will only provoke 
more violent and formidable explosions. And 


] 
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now, while the prospect of a new line-of divis- 
ion may to-day appear rather dim, yet I repeat 
something of the kind will come with the neces- 
sity of a natural process. It may not come for 
some time, and yet it may come all at once, 
overnight, as a political question ‘strikes and 
sets on fire the popular mind; a question, pér- 
haps, existing to-day, but thrust into prom- 
inence bya sudden event which we do not think 
of at present. : 

And thus I hear myself asked—thus you 
think, that if such a new line of division must 
come, the Republican party is in a moribund 
condition? No, sir, not necessarily so. I do 
not think so; for I believe the Republican 
party may and ought to become the new party 
itself. 

I do, however, believe that the Republican 
party is doomed if it fails to appreciate the 
vital conditions of its existence. The rank 
and file of the Republican party have ‘always 
been very different in character from the ele- 
ments composing the Democratic organiza- 
tion. The latter finds its main strength in 
habit, drill, and discipline. But the former 
consists of volunteers who are united and strong 
only when fighting for a cause powerfully 
engaging their intellectual and moral natures. 
They are always inclined to look with a critical 
eye at the ends they are to serve and at 
the conduct of their leaders. Drill and dis- 
cipline are not sufficient to control them. 
When they ask, ‘‘ What are we fighting for? ` 
and the only answer is ‘‘ The party,’’ they are 
also slow to march. You remember they did 
fight with the power of genuine enthusiasm 
against slavery and for the integrity of the 
Republic and the great principles from which 
true republican government draws its life. 
But if the Republican party should ever adopt 
as the main aim and end of its political opera- 
tions its own preservation and the posssession 
of power and office, or other selfish interests, 
and rely to that end upon something like the 
patronage and those tricks of the trade which 
form the traditional apparatus of the ‘‘ practical 
political manager,’’ then the party will most 
certainly lose the support of its best elements, 
for it will lose the great inspirations which 
enlist the volunteers and set them in motion, 
Trimming and wire-pulling can certainly not 
preserve the vitality of an organization like 
ours. 

Neither will the high-sounding recital of our 
glorious memories answer much longer. The 
Republican masses are indeed proud of their 
past achievements, as they have a right to be. 
But they do not desire their party to quarter 
itself, like an idle and hungry pensioner, upon 
the public crib on account of great services 
rendered some time ago. They know that the 
war is over, and they are glad of it. They do 
not want to beat the war-drum longer than it 
is called for. 

Still less do I think that a stroke of sensa- 
tion, such as a foreign difficulty, gotten up for 
the purpose of preserving the party in a blaze 
of artificial excitement, can answer the object. 
Far from going into a trap of that kind, the 
intelligent and patriotic masses would indig- 
nantly repel such a trick as an atrocity worthy 
of a Louis Napoleon, but not of a republican 
people governing themselves, 

Neither do 1 believe that the Republican 
party can live if it makes itself the represent- 
ative, advocate, and agent of any special eco-. 
nomical interest. Such a policy would cer- 
tainly bring on its decomposition. 

Nay, sir, the ouly way to preserve the vitality 
of the Republican party is to make it the party 
of progressive reforms; in other words, thenew 
party, which is bound to come in one form or 
another. I do not mean that as a party of 
reforms it should lightly catch up every new 
‘ism’? hatched by heated brains; butit should 
resolutely address itself to-the reformation of 
the abuses and the solution of the problems 


which daily become more evident to every 


observing mind, 


THE CONGRESSIONAL GLOBE. 


December 15, 


> Let; dt. first and foremost promptly sweep ff 


away: those political restrictions which were 
born.ofthe necessities ofa revolutionary period, 
aod ought not to survive them; things which 
now, instead of proteeting anybody, are only 
calculated.to impede a.gradual settlement of 
difficulties by natural process. Let it speedily 
abandon -the preposterous idea that in days 
dike these such restrictions can be an element 
of strength to any party. Let it endeavor by 
all means to-divert the minds of those we have 
conquered away from the past, and to turn 
them toward the future, by boldly advancing 
the questions of the present and future to the 
foreground, instead of harping upon reminis- 
-ceuces, Lebit so exercise the powers of the 
central authority as not to hamper the benefi- 
cial action of local self-government, while pro- 
tecting every citizen in his right to participate 
in it... Letit be just to itself and to the people, 
by. fearlessly. acknowledging, exposing, and 
correcting what errors of policy may have been 
committed. and what abuses may have crept 
in under its rale, und by discountenancing 
unworthy men jin its ranks, Let it resolutely 
put the ax to the root of the great scandals of 
our political life which spring from our absurd 
and demoralizing system of civil service. Let 
it. practice true and conscientious economy, 
not only in the expenditure and application |} 
of public moneys, but also iu the method of 
levying them, so, as to be equally just to all 
classes and all economical interests. And 
finally, let it set itself, not only in legislation, 
but also iu its influence upon popular elec- 
tions, with the most indefatigable watch fulness 
and unflinching euergy, against the growing 
political power of moneyed corporations, which 
steals upon.us with a cat-like step and threatens 
to make our democratic institutions a mere tool 
in the hands of despotic monopolies. 

Let the Republican party follow a policy like 
this with an unselfish spirit, and it will find in |! 
it a surer meang of maintaining itself than in 
the most refined tricks of political management. 
Jt will then scorn the idea of sustaining its 
ascendency by disfranchising its opponents, 
and wonder how that idea could have lived so 
Jong; for it will, as in the most glorious days 
of is past career, again with the full pride and 
force of great inspirations appeal to the popu- 
Jar conscience, and its rejuvenated moral 
‘strength will tiever falter before a number of 
oppovents ever so large. As it was. the great 
party of the past, thus it may and. ought. to 
become the great party of the fature. 

But can this be accomplished? I know the 
difficulties and hostile influences to be over- 
come, and I do not underestimate them. But 
I have sincere and great faith in the Repub- 
lican masses., Whatever changes may have 
taken place in the composition òf the party, I 
believe it still represents a vast preponderance 
of popular intelligence and also of popular in- 
tegrity. lam certainly not blind to its failings, 
and 1 cannot be blind to its virtues. I firmly 
believe the Republican party does contain the 
elements ofa healthy regeneration. I further 
believe, if a new party should arise, it would 
have to draw ils most valuable material from 
the Republican ranks in order to. become equal 
to the oxigencies of the times. I think; there- 
fore, the Republican party has the stuff in itto 
become that new party itself. The question is 
only whether its best can also become its con- |} 
trolling impulses. It is. the question determ- 
‘ining its vitality: Ifirmly hope and trust it.can 
be suceessiully solved. 

I am aware that the Demoerats to-day set | 
up a loud pretense to the monopoly of the trae 
reformatory spirit. But it appears to me that |! 
pretense. stands somewhat loosely in the air. |! 
My Democratie friends on this floor will not | 
accuse me of having been governed in my dis. |! 
cussions with them by the stupid prejudices 
of partisanship. I have not unfrequently put 
a high value upon their criticisms, and I haye 
endeavored to look at their party with the.ẹyes 
of acalm and conscientious observer. And 


! organization. 


having done this, I repeat, I have ŝo far seen 
no reasons strong enough. to make me believe 
in the reformatory mission: of the Democratie 
Itis true, the prevailing senti- 
ment in it. may be in favor of what is called 
revenue reform. Bat I have not only noticed 
in. their-last national platform -a resolution 
strongly squinting the opposite. way, but on 
this very floor I have observed a strange tend- 
ency to compromise on- that question. accord- 
ing to local interests. Besides, the tariff ques- 
tion is not the only one, it. may perhaps not 
even be the most important question of the 
future. ; 

I read in Democratic papers that their party 
has always been in favor of civil service reform: 
This is news tome. I cannot forget that the 
principle ‘‘ To the victors: belong the: spoils’’ 
is of Democratic origin, that they have inau- 
gurated the system and developed the abuses 
under which we now- suffer, and if these 
abuses have multiplied it is only because, in 


consequence of great necessities, the machin: | 


ery of the civil service was made more compli- 
cated and extensive: I have neither heard from 
a Democratic leader; nor have Lread ina Dem- 
ocratic newspaper, of any practical proposition 
of civil servieo reform which would lead. meto 
believe that any other change was intended than 
to transfer the offices fromm Republican to Dem- 
ocratic hands; and to let the vicious method 
of appointment and removal continue. . If I 
am mistaken I shall be glad to be corrected: 
But the most prominent feature of the course 
of the Democracy in our days has been that 
it did not keep pace. with, bat continually 
lagged behind, the progress of the times. I 
will not rehearse thé catalogue of Democratic 
sins committed during the war. I am not 
given to that. But here is a point. touching 
the living present. While on the Republican 
side mistakes were made in relying for the 
development of the new order of things too 
long on a policy of restriction, instead. of 
giving wider range to the natural process, the 
Democratic party impeded a healthy develop- 
ment, and kept up the animosities of the past 
by mischievous appeals to old prejudices and 
the promise of a reaction. I know well that 
a reaction against the new order of things can- 
not now lead to a lasting success; but 1 know 
also that a policy tending in that. direction 
would result in temporary coufusion. - Instead 
of burying the issues of the past, the Democ- 
racy has rather shown an inclination to. gain 
local advantages by uselessly renewing them. 
Of late they have here and there promised to 
give it up, and every patriotic man would hail 
the fulfillment of that promise with delight. 
more important point still is this: while 
there is not as much self-criticism in the Repub- 
lican party as might be desired, party drilland 
discipline are infinitely more potent inthe Dem- 
ocratic party in stifling the moral impulses. 
This arises in a great measure from the char- 
acter of the elements which compose the rank 
and file of the oganization. They show little 
individual independence in political action, and 
therefore easily yield to management and lead- 
ership. The Democrat who still votes for An- 
drew Jackson may be fabulous, butasasatire on 
an existing class the story is not without point. 
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| I have already spoken. of the sinister influence 


of powerful moneyed corporations... No party 
will resist them easily. But when such influ- 
ences take an organization in which habit, drill, 
and discipline are so potent as in the Democ- 
racy in hand, they are for these. very reasons 
apt to become irresistible. New York. may 


| to-day be looked upon as the model Democratic. 


State, and ifthe Democratic organization, Tam- 
many, withits rings, is to take possession of 
the Democratic national organization, to dictate 
its policy and designate its candidates, as has 
been openly suggested, and as is quite probable, 
the. prospect of stern resistance to tho dan- 
gerous intrusion of the meney power, and the 
chances of a, wise and unselfish. reform policy, 
pare; to say the. least, not flattering-enough to 
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prove seductive. The Democratic party in 
opposition performs the pleasant office of a 
critic. But its fair promises are accompanied 
by a rather damaging commentary furnished 
by: the party in those places where it- enjoys 
decided facilities to carry those promises into 
practice. Many of those who make promises 
of reform are undoubtedly sincere. Buti fear, 
with the Democratic partyin power, those sin- 
cere men. would be unable to carry them out. 
They would find in the component elements 
of the party an insuperable difficulty. 

Taking it all in all, therefore, I may return to 
what I said before: the best materials for pro- 
gressive reforms, the true unselfish reformatory 


| spirit, as well as the healthiest impulses of 


individual independence, are still to be found 
among the elements out of which the Repub- 
lican: party is formed. And I fervently hope 
that this spirit and those impulses may succeed 
in determining the character of its policy, with- 
out permitting it first to go through the crucible 
of defeat, and preventing it from falling into 
that decomposition which otherwise, not indi- 
vidual politicians, but the natural progress of 
events, would inevitably bring on. 

Mr. President, I am about to close. My 
remarks have take a wide range, and I have 
said things which may displease some of my 
politicalfriends. I regret that. But, sir, I can- 
not look at all thatsurrounds us with the-eye of 
the partisan. I cannot bid my moralimpulses 
and my conscientious convictions be silent in 
the face of wrongs and abuses, whoever may 
be responsible for them, and whoever may 
derive advantage from them. The convictions 
upon which I have acted in Missouri and spoken 
here were not formed lightly, on the spur of 
the moment. They are the political faith of my 
life. I have cherished them from the hegin- 
ning of my career, and I think they will guide 
me to the end. In their advocacy I am pro- 
foundly in earnest. 

et no man suspect me, sir, of any willing- 
ness: to jeopardize. for future reforms any of 
the great results we have won by the struggles 
of: the past. No; not that, By them I shall 
stand to the last; I will help to maintain them 
at any cost and hazard: But it is my sincere 
belief, and I cannot. express it too strongly, 
that there is no policy better calculated to secure 
those results against all danger, than that which 
will furnish the conditionsfor a general revival 
of national feeling; that which will divert the 
popular mind from its broodings over past dis- 
sensions and occupy it with the great things 
now to be done for the common good; thet 
which will raise our political life to a higher 
level of morality; that which will restore once 
more all over the svil of this Republic the 
working of trae popular government. What: 
ever temporary disappointments we may have 
to meet, such a policy is sure to triumph in the 


fend. And Lam confident that-those who con- 


tribute to such a result. will, when at a future 
day the controversies of this period can be sur- 
veyed in all their bearings, be considered to 
have worked for the best interests. of their 
country. 


Mr. DRAKE. 


. Mr. President, several Sen- 


i ators have suggested to me that it would bs 
| better for the Senate to adjourn this afternoon 
| before I should attempt to say anything in reply 


to the speech of my colleague.. I have no objec- 


; tion to that course, which would relieve the 


Senate from any further attention to this sub- 
ject this afternoon; but before I yield to a 
motion to adjoarn I desire to address to ny 
colleague an interrogatory. 

For the first time, Mr. President, since my 
acquaintance with the Senate, a Senator has 
felt himself at liberty to go back many years. 
in the history of another Senator's life, and 
to repeat on the floor of the Senate an alleged 
remark of that Senator stated to have been 
made many years before he became a member 
of this body. I do not-stop to inguire whether 
such a proceeding on the part of a Senator is 


| in consonance with parliamentary .custom ‘or 
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law; but, sir, in the presence of this audience, 


where the statement was made by my colleague, | 


notin the presence of some future audience 
which did not hear his statement, I wish to 
make an inquiry of him. f 


He stated that in 1857, when Hon. James || 


S. Rollins, for many years my personal and 
esteemed friend, was a candidate for Gov- 
ernor of Missouri, I objected to voting for him, 
and objected to his election, because his elec- 
tion would be hostile to the interests of slavery 
in Missouri. Now, sir, as I believe my honor- 
able colleague was at that time five years a 
resident of the United States, and perhaps 
lived in Wisconsin, perhaps in Pennsylvania, 
perhaps in Michigan, in all of which States, if 
fam correctly informed, he has lived; and as 
I was a private citizen practicing my profession 
at the bar in St. Louis in 1857, taking no part 
whatever in political matters, I desire to ask my 
colleague for the proof of the statement which 
he has made to the Senate, and to which I have 
referred. I have no knowledge or recollection 
of ever having made a remark of that kind. 
Certainly I never did so in public, and I sup- 
pose it is equally certain that I never did in 
private, for the reason that Mr. Rollins, con- 
cerning whom my colleague says the remark 
was made, was a slaveholder, a pro-slavery 
man, living in a pro-slavery county, and I had 
not then, nor had any other man in Missouri 
that I know of, the least reason on earth to 
suppose that Mr. Rollins entertained the first 
glimmering of a sentiment of hostility to 
slavery.: I pause to enable my colleague to 
give the proof of the assertion which he made 
in his speech. 

Mr. SCHURZ. Isuppose my colleague wants 
to know what source 1 took that information 
from. I haveitfrom Mr, Rollins himself, in the 
corner ofaletteraddressed to me. [Laughter.] 

The VICE PRESIDENT. Order! 

Mr. DRAKE. Yes, sir; I care not from 
what source he got it, L say still that I have 
not the least knowledge or recollection of any 
such thing ever passing from me. But suppose 
it had; I have just this remark to make, that 
the cause must be desperate indeed which, in 
attempting to vindicate itself upon the floor of 
the Senate, and before this nation, finds its 
vindication in a remark which I made, if I did 
make it at all, in private conversation or 
in private correspondence more than thirteen 
years ago. 

Now, Mr. President, if any Senator desires 
that the Senate shall adjourn until to-morrow, 
I will yield for that purpose, and will then 
endeavor to reply to so much of my colleague’s 
speech as I deem it appropriate to reply to. 

Mr. WILSON. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to. 

The VICEPRESIDENT. Before the doors 
are closed the Chair will present to the Senate 
a House bill for reference. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2527) making appropri- 
ations for revenue-cutters, was read twice by its 
title, and referred to the Committee on Appro- 
priations. 

EXECUTIVE SESSION. 

The Senate thereupon proceeded to the con- 
sideration of executive business; and after 
a quarter of an hour spent in executive ses- 
sion, the doors were reopened, and (at three 


o'clock and fifty-eight minutes p. m.) the Sen- | 


ate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, December 15, 1870. 

The House metattwelveo’clockm. Prayer 
hy the Chaplain, Rev. J. G. Burner. 

The Journal of yesterday was read and 
approved, 

REVENUE-CUTTERS. 

Mr. DAWES. I ask unanimous consent to 

report from the Committee on Appropriations 


Alert Coxe. 3p Ssss.—No. 9. 


a bill making appropriations for revenue-cut- 
ters for consideration at this time. 

The bill, which was read, appropriates 
$300,000 to enable the Secretary of the Treas- 
| ury to construct steam cutters for the revenue 
marine service, the same not to exceed in ton- 
nage the maximum recommended by the com- 
mission appointed by the Secretary of the 
Treasury December 16, 1869. 

Mr. DAWES. I desire to say that this sum 
has been heretofore appropriated for this pur- 
pose. But while the Department was making 
some arrangements to. change their original 


ury the amount so appropriated, and they are 
obliged to have the appropriation again made. 

No objection being made, the bill (H. R. 
No. 2527) was received, read a first and sec- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


TURNPIKE COMPANIES IN THE DISTRICT. 


Mr. STONE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 


Resolved, That the Committee for the District of 
Columbia be instructed to inquire whether the char- 
ters of the Washington and Rockville Turnpike 
Company and the Columbia Turnpike Road Com- 
pany have been forfeited by willful neglect and non- 
compliance with the terms thereof, with leave to 
! report by bill or otherwise. 


RAILROAD COMPANIES TO DELIVER MAILS. 


Mr. WELLS, by unanimons consent, intro- 
duced a bill (H. R. No. 2528) requiring rail- 
road companies to receive and deliver mails; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


MIAMI INDIAN RESERVATION, 


Mr. JULIAN. I ask unanimous consent to 
have taken from the Speaker's table, for con- 
sideration at this time, Senate joint resolution 
No. 259, relating tothe Miami Indian reserva- 
tion in Kansas. Iam sure there will be no 
objection to it. 

The joint resolution, which was read, directs 
the Secretary of the Interior to withhold the 
further issuance of patents or other evidences 
of title to lands embraced in the Miami Indian 
reservation in Kansas until otherwise directed 


by law. 

Mr. MUNGEN. Is it in order to move the 
reference of this joint resolution to the Com- 
mittee on Indian Affairs ? 

TheSPEAKER. The gentleman from Indi- 
ana [Mr. JULIAN] asks unanimous consent that 
it may be taken from the Speaker's table at 
this time. i 

Mr. MUNGEN. I object, unless it can be 
| referred. 

Mr. JULIAN. Allow me to say one word. 
The SPEAKER. Thegentleman from Ohio 
Mr. Muncey] objects to the consideration of 
|| the bill, though the objection is put in a rather 
questionable form, and in a form which it is 


i 
H 
H 


‘| not usual for the Chair to entertain. 


| 
|| bill to be taken up for reference. The Chair, 
i, however, will entertain the objection. 


| LITTLE FALLS BRIDGE. 
at 


i} Mr. McKENZIE, by unanimous consent, 
© submitted the following resolution; which was 
, read, considered, and agreed to: 

‘| Resolved, That the Committee on Appropriations 
‘| be requested to consider the propriety of making an 
appropriation for rebuilding Little Falls or Chain 
ji Bridge over the Potomac, destroyed by the late 
ij freshet from the Shenandoah river into the Potomac 
{| river. d 
! REFUNDING TAX PENALTY. 

| Mr. CLARKE, of Kansas, by unanimous 
| consent, introduced a joint resolution (H. R. 
| No. 416) authorizing the Secretary of the 


The gen- | 
tleman has indicated that he would allow the | 


plan the law of last yearcovered into the Treas- ; 


{ 
i 


Treasury to refund penalty, interest, and costs 
illegally assessed and collected under direct 
tax laws; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. | 


AMNESTY. 


Mr. MORRELL, of Pennsylvania.’ ‘I call 
for the regular order. 

The SPEAKER. The regular order being 
called for, the House resumes the considera- 
tion of the bill which comes over from yester- 
day as unfinished business, being House bill 
No. 2528, a bill for full and general grace, 
amnesty, and oblivion of all wrongful acts, 
doings, or omissions of all persons engaged in 
the war of the late rebellion. The gentleman 
from Illinois [Mr. Farnsworts] is entitled to 
the floor. 

Mr. FARNSWORTH. Tyield ten minutes 
of my time to the gentleman from Mississippi, 
[Mr. Barry. J 

Mr. BARRY. Mr. Speaker, this is a ques- 
tion of no small importance, and one on which 
I desire to express my views in order to justify 
the vote I shall give. 

We find that there was a Government prior 
to this war, a Government resting upon a basis 
inconsistent in its character, and which, as a 
natural consequence, produced a war ; and the 
war in its results has given occasion for recon- 
struction. In reference to the provisions of 
this bill I wish to say that in proposing to 
except from its operation men who occupied 
prominent positions before the war it proposes 
an invidious distinction, one which I cannot 
sustain or sanction by my vote. Men who 
occupied positions as Representatives in Con- 
gress, and as officers in the Army and Navy, 
simply obeyed the will which we here in this 
Hall obey; and, for one, I do not propose to 
except those men simply hecause thes obeyed 
that will. The sainted Lincoln, whom the . 
Republicans in this House and throughout the 
nation love to honor, when he issued his eman- 
cipation proclamation simply bowed to the pop- 
ular will of this country; he acted under the 
dictation of the American people. That doc- 
ument was the proclamation of Abraham Lin- 
coln not as an individual, but as the represent- 
ative of the sentiment of said people. 

Now, sir, in passing a general amnesty bill 
in this House we must not lose sight of the 
fact that we are trying to strike a balance-sheet 
between what our forefathers failed to do and 
what we are required to do. We are trying 
to reéstablish the foundations of the Govern- 
ment. We must realize the fact that in wiping 
out a system upon which our Government was 
founded the war has imposed upon us the duty 


| of reconstructing the foundations of the Gov- 


ernment, and it becomes us to act in accord- 
ance with the fundamental principles of the 
Constitution. 

Tt would ill become me, sir, to make upon 
this floor a speech designed simply for the 
perpetuation of any party. I seek no such 
object; but I ask that the foundation principles 
of the Government shall be perpetuated and 
the best interests of our country served. If 


| any man on this floor makes a speech designed 


simply to perpetuate party he takes a course 
which cannot be sustained, and one which, 
though it may result in party aggrandizement, 
will not redound tothe bestinterests of our coun- 
try; and I, for one, am opposed to a measure 
of that kind, and stand by this general principle: 
that slavery was a wrong,a wrong forced upon 
us; the result of which created war. That war 
has wiped out that institution. It has also 
created reconstruction acts, and in pursuance 


| of those reconstruction acts we have attempted 


to save the Government. In saving the Gov- 
ernment we should save it upon a basis original 
in its character. : : 

Mr. Speaker, I would also say in this con- 
nection that we still have troubles.in the South, 
and those, inthe main, grow out of the vacillat- 
ing position taken by the Republican party of 
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the nation. And Iam sorry to repeat, bat I | 


say without fear of cuntradiction as one who 
_bas served the Governmentof the United States 
in various capacities honestly and faithfully and 
‘to the best of my ability, that such is the case. 
I want.the Republicans, and not only the Re- 
‘publicans but the Democrats in this Hall, to 
understand that we have a duty to perform, a 
mission..to serve, a constituency to represent, 
If we fail to represent them in that mission, if 
we do not perform that daty, those who follow 
us will do ik. - : 

And, Mr: Speaker, it is a question that has 
concerned me somewhat, a question of vital 
importance, because it is the foundation upon 
which we are trying to settle; and if we can- 
not settle it satisfactorily between ourselves let 
us at least settle it upon the basis of justice. I 
want to be distinctly understood as occupying 
this position: that slavery was one of theincon- 
sistencies of the foundation of our Government. 
It created a.war; that war wiped out slavery; 
‘and it also produced the reconstruction acts 
of our Government which were mainly experi- 
mental, and in the experiment they required of 
us in the South to take a position, We have 
taken it fuithfully and we have taken it consist- 
ently.’ We have taken it because we believed 
that the just powers of government are derived 
from the consent of the governed, which cen- 
sent can only be obtained through the ballot- 
box. ‘Then it follows that suffrage is not only 
a privilege but aright. Isis not only a privi- 
lege but an inalienable right, linked with the 
principle of liberty, and, in spite of the past, 
can only be taken from the citizen charged 
and convicted of crime through due process 
of law. If any man has been denied this right 
it has been done by due process of law. If the 
right has been suspended it has been done by 
legislative enactment. Well, if my State and 
the whole South have been reconstructed, does 
not that right revert back to the people? = If it 
does not, then the foundation of our Govern- 
ment is a fraud, a libel upon mankind, and can- 
not well be sustained. 

Tam no prophet, nor the son of a prophet ; 
and I make no pretensions of that kind. But 
I have lived in the southern country for twelve 
years. I entered the service of my country as 
a private soldier, and I have done everything 
in my power to not only sustain the principles 
that I believe our Government rested upon, 
but to maintain our honor and dignity. And 
since the close of the war 1 think { have been 
consistent with those principles.. I had the 
honor to raise the first regiment of colored sol- 
diers. organized in the State of Kentucky. In 
the estimation of some gentlemen, I presume 
thatis no credit tome. But when [ remember 
that colored men were used as soldiers in the 
war of the Revolution and in the war of 1812, 
and were complimented by General Jackson, 
I consider it no dishonor to me or to any other 


man who saw fit to take the command of any- | 


thing to suppress this rebellion, even donkeys, 
to kick it to the devil, or crocodiles to swallow 
it. [haughter.] 

[Here the hammer fell.] 

Mr. FARNSWORTH. I now yield to the 
gentleman from Ohio [Mr. Morgas} for ten 
minutes of my time. 

Mr. MORGAN. ‘I regret, Mr. Speaker, that 
the chairman ofthe select Committee on Recon- 
struction [Mr. Burer] who has reported this 
measure, which hestylesan amnesty bili, hasnot 
learned the true meaning of the word as lately 
taught by the people of Missouri and West Vir- 
ginia at the ballot-box. Ido not refer to those 
elections in a spirit of partisan triumph, but to 
cause gentlemen to realize the great change 
which has taken place in public sentiment dur- 
ing the past few years. Sir, the people, always 
patriotic even when in error, are tired and- weary 
of discord, and long for the return of peace, 
good will, and prosperity. They look with 
alarm at the constant recourse to the bayo- 
net,on any and every pretext, to control elet- 
tions and enforce the collection of unequal and 


7 


i 


; 


; the thief, the burglar, the arsoner, and assas- 


| done according to the laws of war need no 


| ting on trial any soldier of the confederacy for 


|, at West Point, or the Naval School at Annap- 
li olis, shall have engaged in the rebellion and 


oppressive taxes. They are tired of ‘* military 
necessity ’’ in time of peace, and ask that the 
Constitution and the laws may be reéstablished 
and tespected. ; f 

‘The angry passions which existed at the close 
of the war have subsided, and the people, irre- 
spective of party, desire to see proclaimedam- 
besty in fact, the restoration of political rights 
to our countrymen, and to enter upon a new 
career of good will among all, prosperity and 
happiness for the whole people, with one flag, 
one country, and one destiny. 

There is very little in this bill which should 
commend it to this House, or which will com- 
mend itto thecountry. Under the fourteenth | 
amendment political disabilities can only be 
removed by a vote of two thirds of each House, 
No such provision is in thisbill, On the con- 
trary, it provides in the first section ‘‘ that no 
damage, loss,harm, wrong, or injury sball here- 
after come, or any right or claim accrue,to any 
persons against any other person not hereinafter 
excepted, of, from, or because of any act done 
by him, or omitted to be done, in aid of, or in 
the suppression of, or because of the late rebel- 
lion.” The worst of traitors—the northern 
man who, for the sake of blood-stained gain, 
secretly furnished the confederates with muni- 
tions of war, while prating loyalty at home— 
is not only granted ‘‘full and general grace, 
amnesty, and oblivion of all wrongful acts and 
doings in the war of the late rebellion,” but 
by being pardoned he would be enabled to col- 
lect and receive payment upon the supplies 
made by him to aid in the overthrow of the 
Union. : 

In disregard of the wishes of the people, the 
bill ingeniously provides against the removal 
of political disabilities; the very thing our 
constituents demand, a demand made signifi- 
cant by the late elections. The bill refuses 
pardon for political offenses, but grants full 
and general grace, amnesty, and oblivion for 


sin, whether the criminal be of the South or 
of the North. For my own part, I hold that 
the man who committed robbery, murder, 
arson, or any other felony, under the pretense 
of making war, is a worse man than he who 
becomesan outlaw against society and commits 
crimes atbisownrisk. Such criminals, whether 
they be of the North or of the South, should 
be arraigned and tried: for their offenses as a 
warning to desperadoes, should our country be 
again involved in war, On the other hand, acts 


amnesty, for the simple reason that acts so 
committed by one belligerent against another 
are lawful. Hence, no one even dreams of put- | 


military acts done during the late civil war. A 
great deal was said as to trying Jefferson Davis; 
but he was never put on trial, although during 
a long time he was held as a prisoner. Then, 
sir, the granting of this pretended amnesty with- 
out the restoration of political rights would be 
a mere cheat. i 

Mr. Speaker, I wish to call the attention of 
the House toa point which has not yet been 
referred to during the debate, and which might 
perhaps be overlooked. . The third section of 
this bill excepts from its provisions ‘‘ whoever, 
having been educated at the Military Academy 


insurréction against the United States, or given 
aid and comfort to the enemies thereof.’’ 
What, sir, is meant by “ giving aid and com- 
fort to the enemies of the United States 7’ 
Furnishing munitions of war, giving troops, 
doing any act calculated to advance the cause 
of the enemy. Well, sir, I holdin my hand 
the Army Register of the United States for 
the year 1861—a document to which I briefly 
referred in December last, when the recon- | 
struction question was under discussion in this | 
House. J ask the particular attention of gen- | 
tlemen to this document. I charge (and this 
Army Register proves the charge in guch a | 


manner as to challenge contradiction) that from 
a few days before until six weeks after Fort 
Sumter had been captured by the confederates, 
after blood had been shed, our flag lowered to 
an enemy, and our soldiers made prisoners 


| of war, the Chief Magistrate of the Republie 


accepted the resignations of one hundred and 
eighty officers of the United States Army, who 
resigned with the avowed intention of making 
war against the Government of the United 
States. What better aidand comfort could be 
givento an enemy than to furnish him with 
great captains, accomplished leaders, men 
skilled in the dread art of war? 

In this long list of officers given by our Presi- 
dent to aid the enemy to organize his armies, 
to lead them to battle, to make war against the 


‘United States, we find the names of Robert 


E. Lee, resignation accepted April 25, 1861, 
eleven days after war had commenced; Joseph 
E. Johnston, resignation accepted April 22, 
1861; Albert S. Johnston, resignation accepted 
May 8, 1861; James Longstreet, resignation 
accepted June 1, 1861, six weeks after the 
fall of Fort Sumter, and while the confederate 
army of Virginia was preparing to advance 
against Washington. Yet this bill refuses 
amnesty to these very officers who left our 
service to join that of the enemy with the 
consent of the President. I am specific, sir, 
in the charge. General Magruder, whose res- 
ignation was accepted six days after the sur- 
render of Sumter, has publicly stated that he 
told the President the purpose for which he 
resigned, but that he would remain in Wash- 
ington a decorcus length of time after the 
acceptance of his resignation, because he 
wished to be well off with his old love before 
he was on with the new; and that the Presi- 
dent replied that he would assist him to get 
on with the new love by accepting his resigna- 
tion, 

The motives which governed the action of 
the President in accepting the resignations 
of these officers, instead of holding them as 
prisoners of war, I leave to the judgment of 
impartial history. It has been charged that 
fears were entertained that the contederates 
would not fight, that the flame of southern 
war would soon die out unless competent gen- 
erals were given to them. ‘They were given, 
and we know the resuit. Others have charged 
that the object in accepting the resignations of 
those distinguished officers was to secure more 
patronage, that their places haa to be filled. 
We know the result. Whatever may have been 
the motive, it cost us four years of war and 
shook onr institutions to their very base. But 
for the acceptance of those resignations a hos- 
tile gun would not have been fired outside of 
South Carolina, a million lives and thousands 
of millions of dollars would have been saved, 
and our people would not now groan under the 
burden of a war tax in time of peace. 

Mr. Speaker, never in the history of our 
country was a more important subject submit- 
ted for discussion than the question now under 
debate. It may determine whether we shall 
have a constitutional Union ora government 
of force. It is to determine whether we are 
to say to our brethren of the South, “ You must 
obey the laws, but you shall not help to make 
them; you must pay taxes to support the Gov- 


| ernment, but shall never participate in its 


management.” Thisis called amnesty, grace, 
oblivion as to the errors of the past! God 
have mercy on the merciless if at the last day 
they are to be judged by a rule like this! Sir, 
I have not spoken in the interest of party, but 
in the name of our common country ; and if 
we prove unequal to the discharge of the high 
duty which devolves upon us the people pos 
sess theremedy, and by them it will be applied. 


PENSIONS. 


Mr. KELSEY. I am directed by the Com- 
mittee on Appropriations to report a bill (H. 
R. No. 2529) making appropriations for the 
payment of invalid and other pensions of the 
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United States for the year ending June 80, 
1872. I move it be referred to the Committee 
of the Whole on the state of the Union, ordered 
to be printed, and made a special order for 
Monday next. after the morning hour. 

Mr. ARCHER. I desire to reserve all points 
of order on the bill. 

The SPEAKER. The Chair would suggest 
to the gentleman from New York that the legis- 
lative and executive bill was made a special 
order for Tuesday next. Is it designed to give 
this bill precedence over that? f 

Mr. KELSEY. We can arrange that matter 
when we come to consider it, 

The SPEAKER. It cannot be arranged 
then except by unanimous consent. 


Mr. KELSEY. Well, I movethatitbe made | 
the special order for Monday next, after the 


morning hour. 

The motion was agreed to. 

Mr. MUNGEN. I wish to withdraw the 
objection I made to the bill offered by the gen- 
tleman from Indiana, [Mr. JULIAN. ] 
pale CLARKE, of Kansas. 1 object to that 

il, 
EMPLOYMENT OF MILITARY OFFICERS. 


Mr. GARFIELD, of Ohio, by unanimous 
consent, introduced a joint resolution (H. R. 
No. 418) relating to the employment of officers 
of the Army as professors 1n colleges and uni- 
versities; which was read 2 first and second 
time, and referred to the Committee on Mili- 
tary Affairs. 

AMNESTY. 


The House then resumed the consideration 
of the bill (H. R. No. 2523) for full and general 
grace, amnesty, and oblivion of all wrongful 
acts or omissions of all persons engaged in the 
war of the late rebellion. 

Mr. FARNSWORTEL Iyield five minutes to 
the gentleman from Virginia, [Mr. McKenzir. ] 

Mr. McKENZIE, Ihave read this bill, and 
Tam opposed to it. Iam in favor of giving 
to the whole people of the South universal 
amnesty, and if that cannot be had I will take 
what I can get. lam very sorry, and I say it 
with all respect to the chairman of the Com- 
mitiee on Reconstruction, that a bill has been 
lying upon the table of that committee for 
months which proposes to remove the polit- 
ical disabilities of three thousand Virginians 
and others. That bill ought to be reported 
hack and passed, and then let us take up this 
matter and consider it. ‘That, in my opinion, 
would be the proper course for the House to 
pursue. 

Now, sir, I ama Republican. Of course I 
am opposed to the Democracy; but Lam a 
Democratic Republican. [Laughter] [have 
always been opposed to the Democratic party— 
not that | do uot like the gentlemen of this 
House connected with that party, for I do, but 
because, as a party, they take advantage of the 
people and deceive them by statements that I 
do vot think the facts warrant. 
that, I say it with perfect respect to my Dem- 
ocratic friends. I am an ‘‘old-line Whig ;” 
butat the same time I think that the House 
ought to relieve these people at the South. 
Many of them do not like me; I know that; I 
do not know why. Ihave been kind to them 
all the way through; but they do not like me, 
because l am a Republican, f suppose. 1 am 
sorry it is so, but they do not like Republicans. 
They call them Radicals and scallawags ; they 
call them anything but gentlemen, Iam sorry 
it isso; lam sorry they do not like the Gov 
ernment of the United States. Iknow they do 
not like the colored people to vote; but I am 
willing to fight them to maintain the right ofthe 
colored people. 
to reconstruction, and if they get control of the 
Government they will endeavor to undoa great 


deal that has been done, so that we shall never | 
In the i 


have peace. To this Iam opposed. 
South we want peace, good will, fraternal rela- 
tions, and the past forgot as soon as possible. 

Now, as regards this bill, when I attended 


While I say | 


Asa party, they are opposed | 


$ 


| edited by the best editorial brains in the coun- i 


the convention of the Republican party at the 
city of Richmond we pledged ourselves to go 
for universal amnesty. Iam for carrying out 
that pledge like an honest man, with no dodg- 
ing about it. If we cannot whip our opponents 
honestly with the colored vote, why let Demoe- 
racy reign. My own opinionis, decidedly, that 
we ought to pass a general amnesty bill, and 
letus have peace, or try to have peace; although 
I know some of these people are not. much 
inclined to peace, and do not like the Govern- 
ment. I am sorry for it; but I do not think 
we shall get them to like it any better by keep- 
ing them in a state of bondage. Now, if this 
bill is to pass, I would like to have it pass with- 
outall this stuff about ‘ general grace, amnesty, 
and oblivion,” &c., {laughter,] which I can- 
not comprehend, because | have not got sense 
enough, {Í suppose. 

[Here the hammer feil.] 

Mr. FARNSWORTH. ‘The bill reported by 
the select Committee on Reconstruction is not 
by any means the unanimous report of the com- 
mittee, nor is it the report of a majority of the 
committee. The report was permitted to be 
made with the understanding that amendments 
should be admitted, and the sense of the House 
taken onthe different propositions. Amongthe 
amendments proposed is one offered by myself 
proposing to remove the political disabilities 
from all persons which are imposed by the 
third section of the fourteenth article of the 
amendments to the Constitution. 

I proposed that amendment because I want 
to have no half way work. [do not think that 
the present condition of the country requires 
that we should any longer hesitate to remove 
the disabilities of all persons, as it was con- 
templated we should do atthe time that amend- 
ment was adopted. That section of the amend- 
ment imposing disabilities was intended at the 
time to remain operative until (and no longer) 
reconstruction could be completed and the 
rights of all persons under the Government 
should be secured by proper constitutional 
guarantees, so that it should be safe to relieve 
these persons. 

I find from Representatives from southern 
States, members of the same political party to 
which I belong, that it is pretty nearly the 
unanimous sentiment of the Republicans in 
those States that these disabilities should be 
removed. I am notaware that anybody in the 
country has asked that Congress should make 


| any exceptions in this matter of removing dis- 


abilities. { have seen no petition from any 
State in the South, or from any quarter, remon- 


strating against our relieving all persons; nor | 


has any member of this House, I venture to 
say, seen any petition from any source praying 
Congress to pass any such bill as has been 


' reported from the committee. 


This morning I took up a newspaper from 
Georgia, a leading Republican paper, and the 
very first thing which met my eye, and which 
was the motto of the paper, was ‘‘ universal 
amnesty.’’? The colored people of the South 
ask it. Having obtained their own rights, and 
having those rights guarantied to them by 


proper constitutional enactments, they, more į 


liberal and more just than some of us, are 
asking that we shail relieve their white neigh- 
bors from political disabilities. Leading papers 
of all political parties in the United States, 


try, are advocating the same thing. With very 
few exceptions the Republican party outside 
of this Congressis in favor of universal relief. 

Now, it is said that to relieve everybedy is to 


| relieve Jeff. Davis, and John C. Breckinridge, 


and some other rebels. That is very true; but 
that is so with all laws of a general character. 
It is so in all the States; there are some men 
voting and holding office, or eligible to office, 
who ought not to do so, and who ought, per- 
haps, to be in the penitentiary. If exceptions 
are to be made at all, they should be made 
rather by name than by classes. It is as 
unjust to exclude persous from amnesty who 
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ought to be relieved as it is to relieve those 
who ought to be excluded. To exclude men 
by classes is unfair, because in all classes there 
are good men. If you exclude every man 
who, being a member of Congress, went into 
the rebellion, you will exclude some men who 
ought to be relieved. - So if you exclude every 
man who, having been educated at the Military 
or Naval Academy, went into the rebellion, 
you willexclude from the operation of the law 
men who ought to be relieved. We have 
relieved men of that class already. General 
Longstreet is the most prominent, perhaps, 
of that class that I can remember now, and he 
is holding a very prominent office by appoint- 
ment of the President of the United States. 
He deserved relief, and his appointment under 
the circumstances was probably a wise one. 

Now, all laws which operate unequally are 
unjust laws. It is better to err in favor of 
justicé and mercy than it is to err to their 
prejudice; so I see no practicable way, and no 
just way of disposing of this matter and mak- 
ing any exceptions at all, unless you name the 
persons excepted by name and not by classes. 

Why, sir, five and one half years have elapsed 
since the close of the war. Who dreamed five 
and a half years ago that so much time would 
elapse before we should exercise to the fullest 
extent that power in the constitutional amend- 
ment? Toward the enforcement of the protec- 
tion of the rights of the people we have. made 
greater progress than any body anticipated at 
that time. No one then dreamed of our making 
such headway in the work of protecting the 
rights of the loyal people and the freedmen. 
That is all right and proper; but why should 
we longer continue these disfranchisements 
and disqualifications? Itis impracticable for 
us to be constantly doling out pardons, ‘“‘ped- 
dling out amnesty,” as it has been termed, to 
A, B, or C, filling page after page of our statute- 
books with hundreds of names of those among 
the forty million inhabitants of the United States 
upon whom we are willing to bestow this mercy. 
It is impracticable and foolish. 

It is impracticable for us also to draw pre- 
cedents from English statutes. The circum- 
stances which surround us are very different 
indeed. Welearned yesterday whence this bill 
was drawn—almost verbatim from an English 
statute a century and a quarter old, Sir, there 
are no circumstances surrounding us which 
would justify usin making that a precedent 
for our action. In that case various statutes 
of forfeiture, pains, penalties, fines, confisca- 
tions, and amercements had been passed by the 
English Parliament; various prosecutions and 
convictions had been had, and it was proper 
enough they should pass a statute of indem- 
nity, of amnesty, thongh not proper it should 
have been “clogged,” as the Inglish historian 
says, with the exceptions contained in it. We 
have passed no statutes of pains and penalties 
from which people are to be relieved. There 
are no fines or forfeitures or penalties that £ 
know of that people are complaining of. No- 
body is asking any such relief. No prosecn- 
tions for treason are going on which should be 
stayed, nothing of the sort. And this bill, 
reported from the committee, does not propose, 
nor does its author propose, that it should have 
the effect or that it is intended to relieve peo- 
ple from prosecution for treason. Almost all 
the offenses, assaults, and riots, and the like, 
named in this bill are now barred by the stat- 
utes of limitations and require no amnesty, no 
condonement, no forgiveness. Very little of 
that sort of litigation is going on in the South. 

But the bill, it seems, is gotten up for another 
purpose, and a most extraordinary purpose. 
too. While the author professes this law. will 
bring peace to the people of the South, he 
admits in the next breath that it will open to 
suit matters which now are closed, mutters 
sounding in contract made with the enemy, 
suits growing out of contracts whieh were in 
aid of the rebellion, though not so expressed 


; in the contract. 
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Mr BUTLER, of Massachusetts.’ -I wish to 
say, Mr. Speaker, to the honorable gentleman 
that I do not admit bat propose to contest 
that point. . , 

Mr. FARNSWORTH. Why, Mr. Speaker, 
I did not suppose there was any question about 
‘that from the conversation between members 
of the committee when together, as well as from 
admissions on the floor of the House yesterday. 
I did: not suppose. there could be any. sort of 
question that this bill if. passed will prevent 
parties setting up the plea of ‘‘alien enemies” 
or ‘‘ contraband of war’ in suits which may be 
brought and which now cannot be maintained. 
For instance: a man in the State of Illinois 
sent money to South Carolina for the purpose 


of purchasing cotton, or sent quinine or medi- | 
cines.down there to be exchanged for commod- 


ities of the South daring the war. He has his 
agent, his correspondent, in Charleston, to 
whom ‘he sends this money, or these goods. 


He. knew at the time that was illegal, that was | 


contraband, that he had no right to trade with 
the enemy, that it was contrary to law, and to 
the proclamation of the President which had 
the force of law; but he took therisk. Atthe 

reseut time, if that man sue to recover back 


iis money, not having received cotton or other | 


goods, the party in the South may set up the 
pleathat this was a violation of law, a trade with 
alien enemies, contraband of war. The courts 
would maintain that plea. They would not 
allow the suit to be maintained, holding both 
parties equally guiity, in pari delicto. 

Now, sir, pass this bill, and what is the 
effect? That plea can only be maintained by 
some man exempted from the provisions of 
this bill. Every man, then, to whom amnesty 
is granted may bring this suit, and the party 
to whom amnesty is granted cannot set up 
the plea; but if he is a ‘“bounty-jumper,” or 
a “deserter,’”’ or ‘educated at the Military 
Academy,” or ‘fa member of Congress,” or 
of the “ Cabinet of James Buchanan,” he may 
set up the plea. Would not that be a very 
strange law? The best mento whom you extend 
the amnesty will be debarred by this bill from 
making that plea, while the worst men, who 
are made exceptions to the amnesty, may set 
itup. Ifthat is not a fair construction of the 
bili I will give way to any gentleman to explain 
wherein it is not. 

Mr. BUTLER, of Massachusetts. I pro- 
pose to combat that proposition, but will not 
take apte gentleman’s:time to do so now. 

Mr. FARNSWORTH. . So, too, in reference 
to that proyision of the first section of this bill 
which forgives and relieves bodies-politie and 
bodies-corporate for their treason and mis- 
prisions of treason, &c. Under what statute 
of the United States can a body-politic or a 
body-corporate be held guilty of treason ? Sup- 


pose a man in the city of New York sold rifles | 


to a town or county in Virginia, for the pur- 
pose of being used in arming and equipping a 
‘company or regiment of men to fight the Gov- 
ernment, that not being expressed in the con- 
tract. fit was expressed in the contract to 
be forthe rebellion, I grant you it would be 
included in one clause of this bill; but not be- 
ing so expressed in the contract, although well 
known by all parties at that time to be for that 
purpose, the party supplying the arms cannot 
now maintain his-suit for those arms. Pass 
this bill, and neither party can set up the plea 
of the rebellion, and that the contract was 
illegal on account of it, asadefence, for this bill 
provides that there shall be no loss or for- 
feitureof any rights by reason of the rebellion. 
Rights are neither acquired nor lost: 

i happen to know some instances where 
arms have been sold in this way to equip sol- 
diers for the rebellion, well known by the 
individuals engaged in the transaction ‘to be 
for that purpose, although not so expressed at 
the time. There were agents. here in the city 
of Washiugton dealing with them and. selling 
thei arms, one I recollect from my own State, 
when they knew as well as they knew the sun 


i 


was shining at the time that these arms were | 


to be used forthe purpose ôf aiding a rebellion 
againstthe Government. These men now can- 
not recover such debts, and ought not. The 
payment for these things, these rebel debts 
growing out of the war, so far as claims could 
be made against the Government of the United 
States or any State, is prevented by that other 
section of the fourteenth article of amendment 
to the Constitution. And the fact that such a 
billas this is now presented to this House 
shows the wisdom of adopting that provision 
of the Constitution. It shows also our lack 
of wisdom, that we did not go further and 
declare all such debts invalid and void, 
whether against individuals or bodies corporate 
or politic, as well as the Government of the 
United States or any State. 

The fact has already been adverted to by 
other gentlemen that this bill is a very singu- 
lar and incongruous mixture. It contains 
matiers which may become law if adopted by 
a majority vote ; and it contains other matters 
which cannot become law unless adopted by a 
two-thirds. vote of each House of Congress. 
Now, these things ought not to be grouped 
together in the same bill. Itis contrary to all 
precedent, contrary to all fairness, that they 
should be so grouped. It is a cheat, whether 
so intended or not, to group together things of 
that sort, contradictory in their nature, some 


| of which may be adopted by a majority vote, 


while others cannot be adopted except by a 
two-thirds vote ; thus hoping to get votes for 
the relief of disabilities, so as to pass the biil 


by a majority vote, without any expectation of | 


a two thirds vote for the relief of 
abilities. 

There is another thing about this bill which 

has been adverted to. Itcomes from the Com- 
mittee on Reconstruction, which is the polit- 
ical committee, not the law committee of this 
House. That committee should have nothing 
to do with the settlement of legal questions, 
the relief from legal disabilities, or the defini- 
tion and restoration of legal rights. Thereis a 
law committee here, composed of gentlemen 
supposed to be learned in the law, whose duty 
it is to investigate all such. questions, and to 
report to the House all bills of that kind. But 
this bill, unless passed by a two-thirds vote, so 
as to make it apply to political disabilities, is 
in no sense a political bill. It becomes thena 
law adopted by a majority vote of both Houses 
settling legal questions, and legal questions 
only. . 
I said a few moments ago that there is no 
parallel between the circumstances surround- 
ing us and those of Great Britain at the time 
of the passage of the act of amnesty on which 
this bill is modeled. I hold in my hand a his- 
tory of those times, by Lord Mahon, himself 
a loyalist, who believed in punishing treason ; 
who thought it proper and just that prosecu- 
tions and punishments should take place. He 
tells us what took place at that time, and E will 
read a little from his account of the prosecu- 
tions and punishments for treason: - 


“The Scottish prisoners were removed for trial to 
England, jest their own countrymen should show 
them partiality or pity. At one time there were no 
less than three hundred and eighty-five crowded to- 
gether at Carlisle; of these, however, the common 
men were permitted to cast Jots; one in twenty to 
be tried and hanged, the rest to be transported. 
There was no difficulty in obtaining proofs against 
individuals who had so openly appeared in arms. 
Among the earliest sufferers were Colonel Townley 
and eight other officers or privates of the Manchester 


political dis- 


| regiment, who were hanged at Kennington Common, 


near London. 


“Other executions took place at York, at Bramp- | 


ton, and at Penrith: in all there were eighty. The 


barbarous ceremony of unboweling, mangling, and i 


casting the hearts into the fire was not-omitted, nor 
did it fail—such is the vulgar appetite for the hor- 


rible—to draw forth exulting shouts from the spec- | 


tators. Differing as the sufferers did in age and rank 
and temper, they yet, with scarcely an exception, 
agreed in their behavior on the scaffold, all dying 
with firmness and courage, asserting the Justice of 
their cause and praying for the exiled family. 
Among these numerous condemnations the one 
perhaps of all others most open to exception was 
that of Charles Radcliffe, brother of the Bari of Der- 


wentwater, beheaded in 1716. Charles Radcliffe had | 


H 


t 


i 


} 
i 
| 
| b 


; wish to revive, I do not know. 


then avoided alike fate by breaking from prison; he 
had lately been captured on-board a French vessel 
ound for Scotland with supplies for the insurgents; 
and he was now, after a long confinement, put to 
death upon his former sentence, which had slumbered 
for thirty years.” 

Such was the condition of things in England 
at the time of the amnesty. Such was-the bar- 
barism of the people of England. Such was 
the character of the Government and laws of 
England at that time. How can we draw a 
precedent from English statutes to apply to 
our own time? There is no analogy. We have 
none of those prosecutions, none of those ex- 
ecutions, none of those barbarities. The courts 
of the United States and the several States 
have made a line of decisions which settle 
about all the controversies which have grown 
or can grow up in the South. Take the decis- 
ions of the courts, with such statutes as have 
already been passed, and there is no difficulty, 
so far as I hear, in any of the southern States 
in settling the controversies which arise in the 
courts. One gentleman of this House has told 
me that he has defended some suits such as I 
suggested a few minutes ago—cases growing 
out of the running of the blockade, contraband 
trade, &c. In such cases the defense of “alien 
enemy’? or *‘coutraband trade” is set up as a 
plea in bar, and is uniformly held to be a good 
defense. In.these cases the courts. have estab- 
lished precedents which settle controversies 
that arise in every conceivable way, growing 
out of the war. 

Sir, if this bill be adopted without amend- 
ment, I defy any lawyer in this House to give 
a clear and satisfactory explanation of the 
effect it will have when construed by the courts 
upon these various controversies. It will land 
us I certainly do not know where. This, per- 
haps, is owing to my ignorance ; but I have read 
and re-read the bill several times with a good 
deal of care, and { confess that it is beyond my 
ken to tell where it would land us; what con- 
struction the various provisions would receive 
from the courts. I donot know what claws 
are covered in this meal; but that there are 
claws we shall certainly find out if the bill ever 
becomes a law. What men have suits or causes 
ofaction, which are now barred and which they 
What men 
have committed thefts or other rascalities, 
which they are afraid will come to light, and 
which they wish to-have covered in oblivion 
forever, Ido notknow. Now, while the people 
all over the country are looking for an act of 
amnesty such as is contemplated by the four- 
teenth amendment; while from every portion 
of the South come up petitions for the relief 
of men from their political disabilities; while 
the people of the South are asking for this 
bread, will you give them a stone? 

Why, Mr. Speaker, instead of being a bill 
to quiet suits and put an end to vexatious liti- 
gation in the South, it will rather foster and 
revive suits which are now dead. After the 
passage of this act of amnesty in Great Britain 
from which this bill is copied, the historian, 
himself, as I have said before, a loyalist, speak- 


‘ing of that act, says: 


‘A few weeks afterward there happily passed an 
act of indemnity, granting a pardon to all persons 
who had committed treason, but clogged with about 


BS 


eighty exceptions.” 


This English historian himself speaks of it 
as being clogged with exceptions. So it is 
proposed to clog this bill with exceptions. 

A Mumsber. How long after the rebellion 
was that amnesty passed ? a 

Mr. FARNSWORTH. Only one or two 
years after the rebellion. That rebellion was 
in 1745, I believe, and this act of indemnity 
was passed in 1747. Within two years that 
bill was passed in Great Britain, where they 
disemboweled men, where they roasted men’s 
hearts for treason, where they confiscated a 
man’s goods, and carried out the doctrine that 
the sins of the father should be visited upon 
the children to the third and fourth generation, 
In that England, half civilized as it then was, 
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they passed this act within two years from the 
treaty of peace; but the history says that it was 
clogged with exceptions. Yet here it is pro- 


posed, five and a half years after the war is | 


over, in a Republic where amnesty comes 
from the people and not from the crown; ina 
Republic where we have given to every man, 
no matter what his condition, a voice in the 
Government, excepting only the men under 
these disabilities—five years and a half after 
peace was declared, and after every State is 
reconstructed, it is proposed that we shall still 
‘telog with exceptions’ our acts of amnesty, 

Somebody is afraid that Jeff. Davis will come 
to Congress, or that the ghost of some cther 
rebel will haunt us. While you are excluding 


Jeff. Davis yon are excluding a whole class; | 


and in excluding a whole class you exclude 
a great many among the best brains and the 
best hearts now in the South. We gain noth- 
ing by it. As was said by a gentleman yester- 
day, and I was sorry to hear it come from a 


Democrat; we ought to have discovered it | 


and acted upon it ourselves—we have lost by 
the course we have pursued; a little gener- 
osity exercised at the proper time makes friends 
and not enemies. It is so everywhere and 
among all peoples. By excluding these peo- 
ple from the right to hold office, as they are 
not excluded from the ballot- box but can vote, 
you only make them greater enemies; while 
their sons, who are not excluded from office, 
are presented as candidates in place of their 
fathers, and they are more bitter than their 
fathers. 

{Here the hammer fell. ] 

Mr. LAWRENCE. Mr. Speaker, I have 
studied the bill now under consideration with 


us much care as the limited time I have had | 


would allow, and I wish to state to the House 
some of the reasons why I regard it as bad in 
form as wrong in some of its purposes, and, if 
it should become a Jaw, why | believe it will 
be pernicious in some of its consequences. 

To comprehend the purpose and effect of the 
bill a few brief words of explanation may be 
proper. 

Its comprehensive title declares that it throws 
the mantle of oblivionover “all wrongful acts, 
doings, or omissions, of all persons engaged in 
the war of the late rebellion.” 

The title, however, is more liberal or reck- 
less {I know not which to characterize it) than 
the bill itself, since there are persons excepted 
from its grace who were engaged in rebeliion, 
and it does not relieve from liability for all 
wrongful acts or omissions any person. 

The title of the bill is as wide of the truth as 
the bill is reckless of results and regardless of 
the means of accomplishing them, 
bill does seek to accomplish certain results, 
and among them these: 

1. To grant amnesty for treason, rebellion, 
and “all offenses’? committed between April 
11, 1861, and August 20, 1866, in carrying out 
prosecuting, aiding, or interfering with the war 
of the rebellion, inits behalfor in behalf of the 
United States. 

2. To remove all political disabilities im- 
posed by the third section of the fourteenth 
article of amendments to the Constitution. 

8. To remove all civil liability for money 
owing, and on all judgments, and for all acts 
done or duties omitted during the rebellion in 
any way arising or coming from or concerning 
the rebellion, either in aid of it or on bebalfof 
the United Srates. 

4. To probibit criminal prosecutions or civil 
proceedings in the national courts on account 
of any matter, so relieved against, aud for the 
removal of all such prosecutions or proceedings 
frem the State courts to the national courts. 

From the political and legal grace provided 


. 


in this bill, so far as { have stated it, there are | 


certain classes of persons excepted, as follow 


First. Whoever, having heen educated at the Mil- 
itary Academy at West Point, or the Naval School 
at Annapolis, shail have engaged in the rebellion 
and insurrection against the | 
aid and comfort to the enemies thereof, 


But the} 


| 


‘United States, or given | 
i 


j 
H 
} 
i 
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Second. Whoever, having been a member of either 
House of Congress of the United States, shall have 
engaged in rebellion against the same, or given aid 
and comfort to the enemies thereof, and whoever 
was a member of the so-called confederate congress, 

Third. Whoever shali_have held the office of head 
of one of the Executive Departments of the Govern- 
ment of the United States, or minister plenipoten- 
tiary, or minister resident, or judge ofany courtunder 
the United States, and shall have engaged in rebel- 
lion or insurrection against the samo, or given aid 
and comfort to the enemies thereof; and whoever 
shall have held either of the like offices under the 
so-called confederate States, 

Fourth. Whoever as a member of a convention 
shall have voted for or signed any ordinance of se- 
cession of any State, or whoever shall have held the 
office of Governor of such State whilethe same was in 
rebellion. 

Fifth. Whoever while in the service of the so- 
called confederate States treated with cruelty, or 
otherwise than according to the usages of war, any 
prisoner of war held by authority of the so-called 
confederate States. 

Sixth, Whoever, having charge and custody of the 
public moneys of the United States, intrusted to 
them between said dates, have not duly accounted 
for and paid over the samo; and whoever shall have 
embezzled or secreted public stores, public goods. 
chattels, moneys, provisions, or military and nava 
property of the United States. 

Seventh, And deserters from the Army and Navy 
of the United States, and all bounty-jumpers. 


‘The bill then declares that the cemeteries for | 


Union soldiers are the property of the United 


| States, in fee, by capture in war, and that every 


officer, soldier, and agent of the United States 
shall be relieved of liability for executing the 
reconstruction and other acts of Congress for 
the government of the rebellious States. 

To all that part of the bill which would pro- 
tect the officers and soldiers ofthe Union Army 
from civil liability or criminal prosecutions for 
any act done or omitted during the rebellion 
in any way in behalf of the Government, or 
in, about, or concerning the war, I can moct 
heartily subscribe. 

To that part of the bill which affirms the 
nation’s title to the cemeteries of our soldiers, 
and promises to protect them inalienable for- 
ever, I most heartily subscribe. 

To that part of the bill which relieves Union 


| officers and soldiers from all liability for exe- 


euting the reconstruction and other acts of 
Congress for the government of the rebeilious 
States, I most heartily subseribe. 1 would go 
further, and indemnity all Union officers and 
soldiers. for all they have lost by reason of 
criminal prosecution or civil actions, growing 
out of the performanec of duties to or require- 


ments ofthe Government, so that no officer or į 


soldier should suffer for the past, and none 
ever have cause to doubt or distrust the pro- 
tection of the Government in the future. 

But there are some features of this bill I 
desire to discuss, and some considerations I 
wish to present, as to the mode of dealing with 
or disposing of the various subjects, all united 
in this one measure. 

This bul comprehends much more than 
amnesty. 

Amnesty has been defined by many author- 
ities. 

I ask the Clerk to read, from two stand- 
ard American Dictionaries, the definition of 
amnesty. 

The Clerk read as follows : 

** Amnesty : Fy. amnestie, Gr. amnestia, froma, not, 


and macesthat, to remember. Commonly applied to 
a public declaration that all acts against the estab- 


| ished authority shall be forgotten and pardoned. 


(See the quotation from fume.) 


“Tet is used in the Latin form by Howell, to denote | 


forgetfulness, i . ? 
“I pray tell him that I did not think Suffolk waters 
had such a lethean quality in them as to cause such 


an amnestia in him of his friends here.’—Lowedé, b. į 


iii, Jet. 6. se ae 
“Suppose a great kingdom, consisting of several 
provinces, should have revolted from their sover- 


| eign, diselaiming his authority, neglecting and dis- 
| obeying hislaws; that the good prince, outof his 
i goodness and pity toward them, (and upon other good 
! Considerations moving him thereto, suppose the 


mediation of his own son) instead of prosecuting 
them with deserved vengeance, should grant agen- 
eral pardon and amnesty.’—Barrow, vol. iii, sec. 4L. 
“We learn trom ancient history that Thrasybulus 
passed a general amnesty for all past offenses, and 
first introduced that word, as well as practice, in 
Greece! "Humes Essays, part 2, essay 11.—Zfieh- 


“ardson. 


“Amnesty, n, [Latin, amnestia, Greek, amnestia, 2 


t 


i 


forgetting, from _amnestos, forgotten. forgetful, from 
a, priv., and mimneskein, root; mau, to remember; 
French, amnistie.) An. act of oblivion; a general 
pardon of the offenses committed in time of war, or 
the proclamation of such pardon.” : 


Mr. LAWRENCE, The ‘proclamation of 
such pardon’’—says the book—an act of exeé-, 
utive authority. It has been doubted whether 
amnesty is not exclusively an executive or 
presidential power; one which cannot be éither 
granted or limited by legislation, or provided 
for by law. In England no such question can 
arise, for Parliament can exercise, not only 
legislative, but executive and judicial power. 
American law writers have sometimes treated 
of amnesty without considering the differenco 
between the power of Parliament and Congress, 
while others have regarded it as an executive 
and treaty-making power, 

I will ask the Clerk to read from Paschal’s 
Annotated Constitution a note which I send 
to the Clerk’s desk. 

The Clerk read as follows: 


“Axp Parpons.—Iu common parlance, forgive- 
ness, release, remission. (Ex parte Wells,18 ilow., 
307.) In law every pardon had its particular denom~ 
ination. ‘hey are gencral, special, or particular, 
conditional or absolute, statutory, not necessary in’ 
some cases, and in some grantable of course.” 

+ * * $ 5 % a & % 


“Hero it is meant that the power is to be used at- 
cording to law; that is, as it bad been used in Bog- 
land and these States when they were Colonies; that 
is, according to the principles of the English common 
Jaw at tho time of the adoption of this Constitution.. 
(United States vs. Wilson, 7 Pet., 162: Ex parte Wel:s, 
18 How. 309.) Hence, when the words‘ to grant par- 
dons’ were used in the Constitution they conveyed to 
the mind the authority as exercised by the English 
Crown, or by itsrepresentatives, (Cathcart vs. Rob- 
inson, 5 Pet. 204,280; Flavel’s case, 8 Watts & Ser- 
geant, 197.7’) 

“A pardon is said by Lord Coke to bea work of 
mercey, ‘whereby tho king, either befure attainder, 
sentence, or conviction, or after, forgiveth any crime, 
offense, punishment. execution, right, title, debt, or 
duty, temporal or ecclesiastical’ (3 Inst., 253; Lw 
parte Wells, 18 How., 311, 312.) The whole subject 
discussed. (Id.) oat 

“ He may pardonas well before trial and conviction 
as afterward. (6 Opin.. 20. See the proclamations 
of amnesty in relation to the rebellion)” 

2 ee eR Pn S * 

“The pardoning includes that of remitting fines, 
penalties, and forfeitures under the revenue laws, 
(2 Pet., $29,) tho laws prohibiting tho slave trade, 
(4 Id., 573.) fines imposed on defauiting jurors, (3 Ld., 
317; 4 Id., 458,) for a contempt of court, (3 Ld., 622,) 
and in criminal cases, (Id., 418,) even treason, am- 
nesty proclamations, and warrants; and the same 
power is possessed over ajudgment, after security 
ior its payment shall have been given as betore, 
(id.) But the President has no power to remit tho 
forfeiture of a bail bond. (4 Id., 144.) Nor, itseems, 
ean he, by a pardon, defeat a legal interest or right 
whieh has become vested in a private citizen; as. for 
example, the vested right of an otlicer making a 
seizure. (U. S. vs. Lancaster, 4 Wash. C. C., 64; 4 
Opin., 376; 6 Id., 615; and see 5 Id., 632, 579),.”” 

» + i: j i k x * kd kd 

“The President alone can pardon offènses commit- 
ted in a'lerritory in violation of acts of Congress. 
(7 Opin., T61.) Ile has power to order a nolle prose- 
quiin any stage of a criminal proceeding in the 
name of the United States. (5 1d.,729.) He par- 
dened the rebels upon their taking the oath of am- 
nesty, with certain exceptions, by general proclama- 
tion. The warrants issued to those within special 
exceptions were all conditional. i 

“The power to pardon is unlimited with the excep- 
tions stated. It extends to every offense known ta 
the law, may be exercised at any time atter its com- 
mission, either betorclegal proceedings are taken or 
during their pendency, or after conviction and judg- 
ment. This power of the President is not subject to 
legislative control. 4 , 

“Congress can neither limit the effect of his pardon 
nor exclude from its exercise any class of offenders, 
The benign prerogative of mercy cannot be fettered 
by any legislative restriction.” (e parteGarland, 
4 Wall, 380). 

What 


Mr. BUTLER, of Massachusetts, 
work is that from ? 

Mr. LAWRENCE. From Paschal’s Anno- 
tated Constitution. Judge Paschal is known 
to be a very able lawyer and avery able judge, 
bat I ean also quote from a decision of the 
Supreme Court of the United States in a case 
which was argued upon oue side by the gentle- 
man from Massachusetts [Mr. Buren} him- 
self. That isan authority which } hope the 
gentleman from Massachusetts will respect. 

Mr. BUTLER, of Massachusetts... What 
effect would the approval of the’ President 
have upon it? 


Mr. LAWRENCE.. His approval will not 
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affect it; but there is a serious objection to 
uniting..a proposition which requires his ap- 
proval with one which does not; for if he 
should veto the whole bill the question would 
then arise what effect his veto would have on 
that part of the bill which proposes to relieve 
rebels. from their political disabilities? ~- 

Mr. NIBLACK. The gentleman from Ohio 
has examined this bill more caréfully than I 
have had an opportunity to do, and Í should 
be glad to have his opinion as to the power of 
Congress to grant relief in regard to pending 
suits which have gone to judgment in State 
courts, whether Congress has any more power 
over that subject than it had before the adop- 
tion of the fourteenth amendment. If I have 
read this bill correctly, its effect, if it shall 
becomes law and be held constitutional, will 
be to transfer causes after they are brought to 


judgment in State courts and to grant new’ 


trials in the Federal courts. Now, it is con- 
templated that this transfer shall be made ona 
suggestion merely, or in some other summary 
way, that the cause of the action grew out of 
some matter connected with the late war; but 
whether it did or not is a matter ultimately to 
be tried in some way; and hence the nature 
of the action will become an issue in the case, 
and the question will have to be raised by a 
plea in bar, or in some such way. 

Mr. BULLER, of Massachusetts. Or a plea 
to the jurisdiction. 

Mr. NIBLACK. Well, suppose it can be 
raised bya plea to the jurisdiction, will not 
the truth of the plea have to be tried, and does 
not that constitute a new trial? I cannot see 
any practical difference. 

Mr. LAWRENCKH, It mast be a plea in bar, 
not to the jurisdiction. The plea to escape 
liability will assert. that the act complained of 
was done in aid of rebellion, and the power to 
hear and determine an issue upon such plea is 
jurisdiction, ‘There can be no plea, therefore, 
to the Jurisdiction, 

Mr. NIBLACK. You can raise the question 
of jurisdiction at any point, as I understand the 
law in such proceedings. Butdo you not raise 
it as a preliminary question, and does not that 
involve a new trial as to questions of fact? ‘That 
to mo is an insuperable objection to this bill, 
if there was no other. 

Mr. LAWRENCE, I think my friend from 
Judiana [Mr. Niniacx] is right. 
further progress. of my remarks I think I shall 
show that this bill is grossly unconstitutional, 
not only in the attempts it makes. to. annihi- 
late judgments of the courts, but to annihilate 
certain rights of action. 

But I was’ discussing the question what is 
amnesty, and whether it is a legislative or 
executive power. Upon that subject. 1 invite 
the attention of the gentleman from Massa- 
chusetts [Mr. Burter] to a case he argued, 
decided by the Supreme Court of the United 


States at December term, 1869, the United | 


States vs, Padelford. 
say: 


y The findings of thecourtshow clearly enough that 
the petitioner disapproved of the rebellion, oppoged 
itus faras he thoug’st opposition prudent orsafe,and 
was gratified by tie restoration of the national an- 
thority, Jt appears further, that on the 18th of Jan- 
uary, 1865, he testified his adhesion to the constitu- 
tional Guyernment of the Union by taking the oath 

reser:bed by the proclamation of pardon issued by 

President Lincolu on the 8th of Decem ber, 1863; that 
he was not within any of the exceptious of the proc- 
Jamation, and that he has faithfully kept his oath. 

_. This proclamation, if it needed legislative sanos 
tion, was fully warranted by the act of July 17, 1862, 
which authorized the President, at any time there- 
after, to extend pardon and amnesty to persons who 
had participated in the rebesiion, with such excep- 
tions as be might see fit to make, : 

t That the President bad power, if not otherwise, 
yet with the sanction of Congress, to grant a general 
conditional pardon has not been seriously questioned. 
And tiis pardon, by its terms, included restoration 
of aH righ 
against the intervening rights of third persons, = 

” Now we have already seen that at the time when 
the potitioner took the prescribed oath no right of 
any tbird party had intervened, for even if it could 
be admitted that a right of the Government derived 
from capture is an intervening right of a third per- 
son within the meaning of the proclamation, it iscer- 


in that case the court 


And in the! 


ts of property except as to slaves and as | 


tain that no such right accrued to the Government 
until actual seizure, which was after the pardon had 
taken full effect. ges 

™ In the case of Garland this court held the effect 
of a pardon tobe such *that in the eye of the law the 
offender is as innocent as if he had never committed 
the offense? and in the case of Armstrong’sfoundery 
we heid that the general pardon granted to him re- 
lieved him from a penalty which he had incurred to 
the United States. : g 

** It follows that at the time of the seizure of the 
petitioner’s property he was purged of whatever 
offense against the laws of the nited States he had 
committed by the acts mentioned in the findings, 
and reliev od from any penalty which he might have 
incurred.” 


I do not propose to go into a discussion or 
examination of the question now whether am- 
nesty is a legislative or éxeculive power. But 
the removal of the political disabilities imposed 
by the fourteenth article of amendments to the 
Constitution is not amnesty. It issué generis. 
It is a subject by itself, and should be consid- 
ered separate and apart from all others. 

The subject of relieving Union soldiers and 
officers from civil liability or criminal prosecu- 
tions for acts done to suppress rebellion is a 
subject by itself, and should not be treated in 
the same ‘bill which relieves traitors of their 
political disabilities. 

The erimes and civil wrongs in aid of rebel- 
lion and relief from judgments for such wrongs 
constitute still another subject for considera- 
tion of a very different character, and involving 
constitutional questions well worthy of con- 
sideration. These should not be coupled in 
the same bill which protects Union soldiers 
and officers. 

The first objection, then, which I make to 
this bill is that it unites relief from political 
disabilities requiring a two thirds-vote of all 
the members of each House of Congress, and 
which is not subject to a presidential veto or 
approval, with other relief requiring only the 
vote ofa majority of aquorum in each House, 
but which requires the President’s approval 
and is subject to his veto. 

The third section of the fourteenth article of 
amendments to the Constitution imposes the 
disability of ineligibility to hold office on cer- 
tain classes of rebels. But it provides also 
that— 


“Congress may, by x vote of two thirds of each 
House, remove such disability.” 


The power of Congress is complete, exclua- 
sive, and requiresno approval of the President 
to make it effectual. it may be exercised by 
concurrent resolution or by a separate resolu- 
tion of each House, but it should not be by bill 
or joint resolution. There can be no doubt of 
this. 

The fifth article 
that— 

“The Congress, whenever two thirds of both Houses 
shall deem itnecessary, shall propose amendments to 
thisConstitution’? = + œ # whieh” = 
$o # * “ehall be valid’ * œ aed 
part of the Constitution when ratified by the 
egislatures of three fourths of the several States,” 

President Lincoln notified Congress that his 
approval was not necessary to the resolution 
submitting to the States the thirteenth article 
ofamendments, and the fourteenth and fifteenth 
amendments were not sent to the President for 
his approval. The power to remove political 
disabilities is oonférred in substantially the 


of the Constitution provides 


“asa 


L 


same terms as the power to propose amend- | 


ments to the Constitution. But all the pro- 
visions of this bill, exeept such as remove 
political disabilities, must be submitted to the 


| President for his approval and are subject to 


his veto. 

I object to the form of this bill, then, because 
it adopts a mode of legislation in violation of 
the letter and spirit of the Constitution, and 
seeks to carry through odious and objection- 
able objects by the aid of those which are com- 
mendable aud deserving—a most dangerous 
and pernicious mode of legislation. The next 
objection which I make to this bill is that in 
some of its provisions it is grossly and hope- 
lessly unconstitutional. | Whileit leaves undis- 
turbed all rights of property actually acquired 
by jadgments in court or by levy of executions, 


| without due process of law. 


and perhaps judgment liens, it prohibits all 
further levies, and declares void for all pur- 
poses of future levy or satisfaction all judg- 
ments arising out of any act or contract in aid 
of rebellion. 

I wili not call in question the power of Con- 
gress to relieve the officers and soldiers of the 
nation from judgments rendered by reason of 
acts, omissions, or contracts having for their 
object the suppression of rebellion. The war 
powers of Congressare so transcendent in war, 
and as a necessity for all purposes arising out 
of war, that laws may be enacted to relieve 
all persons from’ liability for acts which law 
could authorize orratify. But Congress never 
had power to authorize an act, coniract, or 
omission of duty in aid of rebellion, and can- 
not divest the rights acquired by judgment in 
favor of one citizen against another, rendered 
by reason of such act, omission, or contract, 
The power is nowhere conferred by the Con- 
stitution, nor is it necessary or proper to exe- 
cute any power which is conferred. Let me’ 
state a case. 

A citizen of Pittsburg has or might have a 
judgment against a rebel for $40,000 for coal 
seized during the rebellion and appropriated 
to further its objects. This bill proposes to 
annihilate the right to enforce this judgment 
by new levies. ‘That is an exercise of power 
nowhere given by the Constitution. 

Mr. NIBLACK. Will the gentleman allow 
me one other question? 

Mr. LAWRENCE. Certainly. 

Mr. NIBLACK. Is not this in point of fact 
a biil to condone and defeat pending law-suits, 
rather than to grant amnesty? 

Mr. BUTLER, of Massachusetts. 
amnesty. ; 

Mr. LAWRENCE. That is not amnesty, 
Amnesty is general pardon for crime, and 1% 
relates only to crimes. 1 know we have a loose 
way of speaking of amnesty in the sense of 
wiping out all liabilities, Bat in the technical 
legal sense amnesty is generally pardon for 
crime, political crime. And now to return to 
the cases of these judgments. 

How many millions. there may be in judg- 
ments of this character I knownot. Butl kuow 
of no constitutional power to strip loyal men 
of their vested rights in this species of prop- 
erty, and I will not therefore consider the 
expediency, wisdom, or justice of the attempt 
to do so. 

Mr. GRISWOLD. Will 
allow me to ask a question ? 

Mr. LAWRENCE. Certainly. 

Mr. GRISWOLD. I would call attention to 
the fifth article of amendment, that no person 
shall be deprived of life, liberty, or property 
That includes a 
right of action, and does not this bill infringe 
that right? : 

Mr. LAWRENCE. That is a prohibition 
upon the national Government—upon Con- 
gress—copied from Magna Charta, and the four- 
teenth article of amendments imposes the same 
limitation on the States. 

This bill violates the article so appropriately 
referred to by the distinguished gentleman, [ Mr. 
GRISWOLD.] A judgment, a right of action, 
are both property of which no man can in time 
of peace be deprived by due process of law—a, 
judicial proceeding. Congress has only such 
powers as are conferred upon it by the Consti- 
tution. There is nowhere in that instrument 
anything conferring upon Congress the power 
to deprive a Joyal man of his right acquired by 
the judgment of a court, or of any chose in 
action, or any right-of action. 

This bill seeks to annihilate all rights of 
action in favor of Joyal men on contracts, or 
for acts or omissious of duty in aid of rebellion, 
How many millions of rights in action existin 
this species of property in favor of loyal men 
against rebels I know not, but the amount must 
be vast indeed. In one single county in Ten- 
nessee more than forty thousand dollars have 
been recovered from rebels by loyal. men for 


That is 


the gentleman 


1870. 


horses taken to aid the rebellion. It is not 


necessary to discuss the rights of parties in: 


such cases atcommon law. Whatever they are, 


they may be safely left tothe courts and to the’ 


operation of statutes oflimitation ; but Congress 
cannot annihilate rights of this character. 
“The power of Congress in relation to the 
contracts and acts of officers and soldiers made 
ordone, and penalties incurred, for the purpose 
of suppressing rebellion, is very different trom 
its power over such contracts, acts, and liabil- 
ities in aid of rebellion, especially when the 
war is ended. 

The Government may require its soldiers 
and military officers to perform any duty in 
war, or ratify those which they have done, and 
thus make them its own; and as no person can 
unaided by statute due the Government, or call 
ih question its right toexercise all its constitu- 
tional powers in war through soldiers and offi- 
cers, Congress may relieve them from liability 
for ull acts so done or ratified, and save them 
from civil suits or criminal prosecutions in the 
State or national courts. But such a law is 
not amnesty; it is an “act of indemnity,” well 
known in English history. Itis not oblivion 
for crime, but the sanction of approval for 
meritorious conduct. 

The crimes and civil wrongs in aid of rebel- 
lion rest upon a totally different basis. 

Aside from the power to enact statutes of 
limitation and regulate the jurisdiction of the 
national courts, Congress cannot in time of 
peace go into the national courts, even by a 
legislative act, and enter a nolle prosequi, or 
arrest the administration of criminal justice 
for offenses against national laws, in those 
cases where the crime itself cannot be author- 
ized, and consequently ratified, under the Con- 
stitution; as treason, rebellion, and kindred 
crimes. 

Congress cannot by law arrest the adminis- 
tration of criminal justice in the State courts 
in those cases where it could not in the highest 
exercise of its war power authorize or ratily the 
criminal act complained of. 

i do not now speak of what Congress might 
do during war asa meansof suppressing rebel- 
lion, but I speak of what it cannot do in time 
of peace when there is no rebellion to suppress 
and no war power in behalf of rebels to be 
invoked, 

To me, then, it seems clear this bill is un- 
constitutional in the attempt it makesto anni- 
hilate the judgments of loyal citizens, in the 
attempt it makes to annihilate the rights of 
civfl action of loyal citizens for wrongs com- 
mitted by rebels in aid of rebellion, and in the 
attempt which it makes to go into the State 
courts in time.of peace to arrest the adminis- 
tration of criminal justice. Congress may wipe 
out crimes under actsof Congress by their total 
and unreserved repeal, but thatis not proposed. 

The inquiry may well be made, if itis now 
advisable to prosecute criminally for treason 
and rebellion? The answer to this is found in 
the fact that all such prosecutions are now 
barred by the statute of limitations, 

Asto these, amnesty is unnecessary torelieve 
from prosecutions. No man now is liable to 
indictment for treason or rebellion. Amnesty 
has already, by various presidential preclama- 
tions, been made broad and comprehensive as 
to crimes, 


It is not possible to foresee all the conse- | 


quences of this broad and sweeping bill. It 
should not be hastily passed, but evgry feature 
of it should be maturely considered. Noman 
now can fortell the effect it will have in turning 
and overturning rights and remedies. 


But it does propose to relieve rebels, not | 


only from the supposed penalties of treason 
and rebellion, but from ail the consequences 
of individual murder, rape, arson, robbery, 
larceny, plunder, ontrage, and wrong com- 
mitted in the name and for the cause-of rebel- 


lion against the lives and property of unoffend- | 


ing Union citizens, and to render the perpe- 
trators of all these guiltless and immaculate. 


| judicial officers of any State. 
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It proposes as to these to override and annihi- 
late the power of State courts to punish these 
offenses. ° 


Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me a question ?- 
Mr. LAWRENCE. Certainly. 

Mr. BUTLER, of Massachusetts. Will the 


gentleman explain to the House in what way 
a rape would be carrying on war in aid of or 
for the suppression of the rebellion ? : 

Mr. LAWRENCE. It might be for the 
destruction of some of the nurses in our hos- 
pitals. Possibly I enumerated that one crime 
to which the bill could not give its hideous 
protection, But the gentleman’s question 
admits that as to all the other crimes I have 
mentioned this bill does sanctify them all, and 
save their perpetrators from punishment, or it 
proposes to do so. 

And why should this immunity for crime be 
offered? Has pardon been earned or deserved 
by repentance or a promise of amendment in 
the future? In what State of the South is the 
humble colored citizen of the Republic treated 
with consideration and respect bythe men who 
inaugurated rebellion and committed these 
crimes against person and property? 

Where do they now respect the social or 
political or personal rights of men who were 
always true to the flag of the Union? 

Not in North Carolina, where troops were 
necessary to preserve the peace and protect 
the personal rights of loyal people during the 
present year. 

Not in Tennessee, where the Kuklux Klans 
are more dangerous than the clans of McGregor 
ever were in Scotland, and where nearly a 
hundred men are holding office in violation 
of the fourteenth article of amendments to the 
Constitution. 

Not in Georgia, where Alexander H. Ste- 
phetis delights the approving Democracy with 
labored essays affirming the right of secession. 

Notin Virginia, where the colored citizen, in 
violation of the constitution of the State, is 
systematically excluded from the jury-box, and 
his life, liberty, and property are all at the 
mercy of rebel juries. 

Nowhere in any rebel State is it shown that 
the spirit of loyalty and respect for the rights | 
of loyal citizens is such that it is either safe or 
just to remove the restraints imposed by the 
operation of the criminal laws on crimes com- | 
mitted during the rebellion. i 

Justice has claims as well as mercy. When į 
mercy is shown to loyal men by rebels, then it 
may be safe to enact oblivion for the crimes 
of rebels. 

Leyal men have rights which should be re- 
spected, and in their behalf we should act on 
the maxim, salus populi suprema lex. 

It is for them | speak, and not against rebels. | 
It is for justice, protection, mercy, tothe hum- | 
ble citizen of African descent and to loyal men 
that I plead, and not for vengeance against 
their oppressors. 

I am ready to pardon and forgive whenever 
the great criminals of the South will permit or 
render it practicable. This bill proposes to 
give more than amnesty; it seeks to relieve 
certain classes of rebels from the political dis- 
abilities imposed by the third section of the 
fourteenth article of amendments to the Con- 
stitution. ‘That article does not deny the right 
of suffrage. It only declares, in effect, that it 
is unsafe to permit such rebels to hold office | 
under State or national authority as had been 
members of Congress or of a State Legislature, 
or officers of the United States, or executive or 


The bill proposes to relieve from their dis- 
ability members of State Legislatures, exec- 
utive and judicial officers of States, and officers 
of the United States, except in seven specified 
cases enumerated in this bill. 

One great error which the Government com- 
mitted was in the failure, immediately upon 
the close of the rebellion, to punish for treason 
a few, a very few, of the great leaders of the i 


revolt; not for vengeance, but for safety to 
Union citizens now and. through all timé. . Na- 
tions have duties to perform which they may do 
‘with malice toward none, with. charity for 
all.’ That error bas been the fruitful source of 
murder, persecution, outrage, and. wrong upon 
Union citizens, anda disregard of their rights. 
But it is too late now to retrieve that error. I: 
cannot doubt but that in due time political dis- 
abilities will be removed from nearly all of those 
upon whom they now rest. Whenever it will 
be safe and conducive to the public interest to 
do so I will be ready to welcome it, either by 
resolation in behalf of individaals, or in any 
appropriate form. I hope the time will come, 
and come speedily. Inthe name of justice and 
humanity, l appeal to the rebels who have erred, 
now, by their own example of love, charity, for- 
giveness, and by their own example of good 
works, to hasten the time. They hold their 
own amnesty in their own hands. Let them 
cease to persecute, and the day of their deliv- 
erance will be assured. But the time has not 
yet come when it is expedient to relieve whole 
classes of rebels who do not deign to ask it, 
and who, as a general rule, deny that they have 
been guilty of any wrong. 

If this reiief is to come by a general law 
it should be when its recipients shall be loyal 
and law-abiding beyond doubt, or on terms 
which would concede an acknowledgment of 
past wrongs and offer some promise of loyalty in 
the future. I will not now discuss the wisdom 
of the fourteenth amendment te the Constitu- 
tion; that is sufficiently attested by the action 
of Congress and the ratification of the States. 
If the disabilities it imposes were wise when it 
was adopted they are wise yet, unless the neces- 
sity for them has passed by, or the proscribed 
classes have become safe repositories of polit- 
ical power; and certainly there is no sufficient 
evidence presented to this House of either of 
these propositions, It is justas necessary now 
as it ever was that ‘the legislative and other 
power of this nation should bein the hands of 
men whoare for the Union, ready and willing to 
preserve the public faith and credit, to pay our 
national debt, to legislate in the interest of 
the soldiers of the Union Army, their widows 
and orphans, and to maintain the rights of the 
enfranchised colored citizens of the Republic. 

Mr. NIBLACK. Will my friend from Ohio 
yield to me for a minute? 

Mr. LAWRENCE. Certainly, 

Mr. NIBLACK. I believe the gentleman 
concedes that the fourteenth amendment dis- 
franchised a large portion of the most intelli- 

ent men of the southern States. 

Mr. LAWRENCE. Certainly; and we have 
passed bills relieving meritorious men by the 
hundred. No meritorious man who bas ever 
asked has ever been refused relief. 

Mr. NIBLACK. I then put to the gentle- 
man, as a practical measure, and as a matter 
established by the experience of our troubles 
in this country, as well as by history, whether 
the continued disfranchisement of a large and 
intelligent class of people does not add to the 
influence of that classin the communities where 
they live? In other words, sir, if they are 


i mischievous and disloyal people, as the gen- 


tleman claims, does he not see they will have 
more sympathy and more power to inflict mis- 
chief in the communities in which they live, 
by reason of their peculiar position, than they 
would have if they were upon an equality with 
their neighbors, and deprived of the apology, 
as it were, for mischief which they have so 
long as they are disfranchised? 

Mr. LAWRENCE, The fourteenth amend- 
ment does not exclude men from the right of 
suffrage; but it does declare ineligible to office 
under national and State authority a certain 
class of rebels. I do not believe you can add 
to the influence of men by depriving them of 
the right to hold office, but that you add toa 
man’s importance and power and influence 
when you clothe him with the right to hold 
office. That is my judgment about it. 
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iMr. NIBLACK. - Will the gentleman allow 
me‘to-interrupt him further? ... . 

‘Mr: LAWRENCE, Certainly: 

“Mr. NIBLACK., © tam for general amnesty 
from every consideration, but if for no other, 
I believe it would remove the'fruitful cause of 
irritation in southern communities, which is a 
source of weakness rather than of strength to 
what the gentleman terms the loyal people -of 
those communities as well as to the Govern- 
ment itself.) < : 5 ; 

Mr. LAWRENCE. Iam for amnesty when- 
ever it is safe'to grant it; but before I grant it | 
I want some evidence that it is safe. ‘That evi- 
dence has not yet been presented to this House. 
We have nosufficient evidence that the classes 
of men whom this bill proposes to relieve are 
safé depositaties of political power. It is a 
duty’ we owe to the loyal people of the-country 
to'see to it that their rights are not imperiled. | 
We: should at least pause before we admit the 
t wooden horse’? within our Halls, and know | 
beyond doubt that with it will come friends, 
not enemies, of the Republic. 

T now yield the floor to the 
Louisiana, [Mr. Sypuer. ] 

Mr. SYPHER, Mr. Speaker, this isa ques- 
tion in which Iam deeply interested. I have 
no prepared speech to make, yet I an unwilling 


gentleman from 


to allow this discussion tolose without being || 


heard in behalf of a large and intelligent class | 
of citizens of my State who are proscribed by | 
the third section of the fourteenth article of 
amendments to the Constitution of the United 
States, 

The pending bill embodies two distinct pro- 
visions, one of amnesty for political offenses, | 
and one which might be termed protection 
against judgments and executions, tis of the 
first of these provisions that I desire to sneak. 
Tam in favor of universal amnesty, and there- 
fore I support the amendment of the gentle: | 


man from Ilinois, [Mr. Pannsworrn,)] which | 


reads as follows: 


All political disabilities imposed by the third 
rection of the fourteenth article of amendments to 
the Constitution of the United States are hereby 
removed, . 

The State which I in part have the honor to 
represent on this floor took early action on 
tbis: subject, Our new constitution. disfran- 
chised a small number of persons; but the 
first Legislature elected under that constitu- 
tion, which was largely Republican, passed an 


amendment abrogating the disfranchising arti- ji 


cle, and at our State convention last August | 
that amendment was indorsed by the Repub- | 
lican party of our State and incorporated into 
its platform. This was one of the issues of 
our recent campaign in Louisiana, and the 
result is known to you all—twenty-five thou- 
sand majority, while our friends at the North f 
had given up the State as lost. The Repub- | 
lican party of Lonisiana is pledged to universal 
amnesty, believing it to be a wise and just 
measure, 

When. we look back over the reconstruction 
measures: we find that the first of any great | 
importance was the thirteenth amendment to 
the Constitution of the United States. The 
people of: my State acquiesced in that amend- 
ment in good faith.. “Theythad gone into the | 
war and they had lost. their slave property, 
and they submitted to the loss, and to-day, if | 
they had the power, they would not reéstablish 
slavery. i z 

The next great measure was the fourteenth | 
amendment to the Constitution, and in ite first 
article we find citizenship and civil rights given 
to certain classes who had never enjoyed them 
before. The people of the South, as a general 
rule, accepted that as a finality. A second 
clanse of the amendment defines the changes 
in the representation of that part of the coun- 
try. They in a very large degree submitted to~ 
that without much opposition. ; 

: The third article, however, was stoutly re- 
sisted. - This. is the point to which I desire 
especially toaddress my remarks. It provides. 


that all persons who held office prior tothe war 


political disabilities shall be removed by act 
of Congress. . It.provides also for the validity 
and payment of the national debt, for the pay- 
ment of the pensions and bounties of soldiers 
and sailors, and provides against the payment 
of the so-called confederate debt. . In all this 
the great majority of the southern people acqui- 
esced, with the exception of the first clause of 
the third article, and that was one of its obstruc- 
tions to reconstruction. It weakened and em- 
barrassed the friends of the Government and 
took no. power away from its enemies, as all 
were permitted to vote. 

Let us. examine this for a moment. 
class of citizens are proscribed under this third 
article? All persons who held office prior to the 
war, and who afterward aided or abetted the 
rebellion, or sympathized with those engaged in 
rebellion against the Government of the United 
States.: Of this class there were many who were 
true to the Government, loyal as any gentleman 
upon this floor, but for the reason that they were 


| so unfortunateas to holda petty office before the 


| war, and live in acommunity where a. failure 
to make some exhibition of sympathy for the 
southern cause was certain death, they were 
classed with the traitors intended to be pro- 
scribed by this amendment, 

| _ The disahility clause was not directed against 
the leaders of the rebellion, the men who were 
guilty of treason, who persecuted loyal men, 
who starved our prisoners, and who were the 


| malignant enemies ofthe Government after the 


war was over. These were not proscribed, but 
only those who held office before the war, and 
of that class many were friends of the Govern- 
ment during the entire struggle. This was 
and is now. the practical effect of this meas- 
j ure iu the South. The worst men have already 
been relieved, while others, with flexible con- 
sciences, have accepted oftice without the re- 
moval of their disabilities; but the class for 
whom I desire to put in a special plea are the 
intelligent, conscientious citizens who are not 
willing to commit perjury for the sake of an 
ofice, If these disabilities were imposed as a 
punishment for treason it is a mockery, if for 
| security for the future it is a failure. 


| the desire of the colored people of my State 
as well as the white Republicans; I believe it 
is the public sentiment of the country. Let 
the same party which imposed these disabilities 
remove them, ‘The results of the war, includ- 
ing the abolition of slavery, the enfranchise- 
ment of the colored people, and the granting 
of civil and political rights to all citizens, have 


the United States. 

No gentleman can say it is not safe to perform 
thisact now, Weof the South will bethe great- 
est sufferers if there is danger in it, and we are 
quite willing to intrust our neighbors with all 
the rights aud privileges of citizens. I believe 
that I express the sentiments of the great mass 
of the Republican party of: Louisiana when I 
say that we desire no rights or privileges in the 
affairs of Government of which any portion of 
our citizens are deprived. I was sorry to hear 
my friend from Ohio [Mr. Lawrence] talk so 
much about “rebels.” We have none of that 


dict that we never shall have. 


South as a reason why amnesty should not be 
\granted. My experience is that the men who 
commit these outrages are not the parties 
affected by the disability clause. Let the Re- 
publican. party, through its representatives in 
Congress, remove all the political disabilities 
of southern men ;-let-them by wise legislation 
į aid in building up that beautiful.country, dev- 
astated. by war; let the people feel the foster- 
ing.care of the General Government; aid us 


H to build and maintain our levees, to construct 


shall be ineligible to hold -office unless. their. 


What | 


Mr. Speaker, the time has arrived when it | 
is right. and proper to relieve everybody ; it is | 


been _unalterably fixed in the Constitution of | 


class in.our Statesince the election, and I pre- | 


Mr. Speaker, I regret to hear gentlemen on || 
this floor cite the outrages committed in the | 


{ 


H 


new. railroads, to keep open. the mouth and 
improve the navigation of the Mississippi river, 
to encourage labor, capital, and diversified in- 
dustry in the South, and it will. accomplish 
more toward the development of a true senti- 
ment of loyalty toward the Government than 
half a century of proscriptive legislation., Let 
us profit by the advice of England’s great states- 
man, Mr. Bright. He says: 

“* We have already given to Ireland free churches 


and free schools, and I hope before long that we shall 
give them free land and a free vote.” 
= * r 


% % 
“ The words ‘ free land’ might frighten some of the 
Tory landlords, but he went on to explain that he 
proposed ‘a new conquest of Treland, without con- 
fiscation and without blood, with only the holy 
weapon of a frank and generous justice, which is 
everywhere potent to bring together nations which 
have been long separated.’” 
[Here the hammer fell. ] 


. Mr. WOOD obtained the floor. 
CENSUS OF 1870. - 


Mr. GARFIELD, of Ohio. The gentleman 
from New York [Mr. Woop] yields to me 
fora moment. Iask unanimous consent to 
offer a resolution of inquiry to aid the Com- 
mittee on the Census in some matters which 
are before them. It will not give rise to any 
debate. I send the resolution tothe Clerk. 

The Clerk read as follows: 

Resolved, That the Secretary of the Interior be 
directed to furnish this House with an estimate of 
the amount of money that would be required if the 
additional compensation authorized by the joint 
resolution of June 9, 1870, be extended by law uni- 
formly to all subdivisions of twenty inhabitants to 
thesquare mile; also, the amount that would success- 
ively be required if such ailowance was extended 
to classes or subdivisions comprising respectively 
thirty, forty, and filty inhabitants to the square 
mile; also, the amount that would be required if 
such allowance were to be extended to all subdivis- 
ions without reference to density of population. 

Mr. GARFIELD, of Ohio. The committee 
desire this information for their use in acting 
upon the bill in relation to the census. I think 
there can be no objection to it. 

There being no objection, the resolution was 
agreed to. 

Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

SHIP ROBERT L, LANE, 

Mr. BUFFINTON, by unanimous consent, 
introduced a joint resolution (H. R. No. 417) 
authorizing an American register to be issued 
to the British ship Robert L, Lane; which was 
read a first and secoud time, and referred to 
the Committee on Commerce. 

REPORT OF THE SECRETARY OF WAR. 

Mr. COBB, of Wisconsin, by unanimous con- 
sent, reported back trom the Committee on 
Military Affairs the bill (S. No. 1119) relative 
to the printing of the aunual report of the Sec- 
retary of War, and moved that the bill be re- 
committed to the same committee, and ordered 
to be printed. 

The motion was agreed to. 


APPROVAL.OF BILLS. 
A message from the President was commun- 


1 icated to the House, by Mr. Horace PORTER, 


his Private Secretary, informingthe House that 
he had approved and signed bills of the follow- 
ing titles: 

An act (H. R. No, 871) granting to the 
Utah Ceatral Railroad Company a right of 
way through the public lands for the constrac- 
tion of a railroad and telegraph; and 

An act (H. R. No. 2416) donating Chatta- 
hoochee arsenal to the State of Florida for 
educational purposes. 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Syxr- 
SON, one of its clerks, announced that the 
Senate had passed without amendment a bill 
(H. R. No. 2428) to remove the legal and 
political disabilities imposed by the fourteenth 
article of amendments to the Constitution of 


1870. 
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the United States from William M. McGruder, 


of Henrico county, Virginia; and a bill (H. 
R. No. 2511) for the removal of legal and 
political disabilities from William Cardwell 
and Richard I. Gaulding, of Charlotte county, 
Virginia. 

The message further announced that the 


Senate had. passed bills and a joint resolution | 


of the following titles, in which the concurrence 
of the House was requested : 


An act (S. No. 1100) in relation to certain į 


territorial penitentiaries ; 
An act (S. No. 1180) to amend an act making 


appropriations for the support of the Army for | 


the year ending June 30, 1871, and for other 
purposes ; and 

Joint resolution (S. R. No. 261) in aid of 
certain colleges and universities. 


AMNESTY— AGAIN. 


The House resumed the consideration of 
the amnesty bill. 


Mr. WOOD. Ido not intend to enter at 


any length into the discussion of the question f 


now before the House and under considera- 
tion. I should not indeed have taken the floor 
for the purpose of submitting any remarks 
upon the biil and substitutes but for the fact 
that I am amember of the select Committee on 
Reconstruction, have taken some little part in 
the discussion of those bills before that com- 
mittee, and know something of the history of 
the measure which has been reported by the 
chairman. The origin of this bill was in the 
numerous applications made by persons to 
have their disabilities removed, and which were 


referred to the select Committee on Reconstruc- | 


tion. Our chairman wasinstructed by the com- 
mittee a year ago to prepare a general bill, 
which would save the time and the trouble of 


personal application, so that the disabilitiesim- | 


posed by the fourteenth amendment might be 
removed if possible by one general measure. 


The chairman, in due course, prepared such a | 
bill, That bill, to the members of the commit- 


tee, did not appear to be suitable, and subse- 
quently this bill was matured, and has now 
been reported by the Committee to the House. 

I desire to say of the bill here, as I said of 
it in the committee, that it is in no sense an 
amnesty bill, Every section of the bill after 
the first section really and in fact deals with 
other questions, relieves nobody, removes the 
disabilities of none imposed by the fourteenth 
amendment.. But, on the contrary, in the list 
of exceptions to the benefits under the bill 
there is created a new class of persons who are 
virtually disfranchised and removed from any 
hope of ever hereafter, having their political 
disabilities removed as long as this bill, if it 
becomes a Jaw, shall remain on the statute- 
book. ` 

Instead of an amnesty bill, it is a property- 
grabbing bill. Instead of gwing general par- 
don forthe oblivion and removal and annihila- 
tion of all political offenses committed in the 


South during the rebellion; instead of being | 


a measure of grace, it is a bill to defeat justice ; 
it is a bill to deny a man’s right to recover 
his property; it is a bill to prevent any per- 
sons from making application to the courts for 
the purpose of securing their property rights, 
wrongfully, improperly, and. illegally taken 
away from them. It is a measure, the effect 
of which, if passed—lI will not say the design 
of which by those who present it, but the effect 
of which, if passed, will be to do injustice, to 
deprive litigants of their proper redress, and to 
grant a boon and a relief to the people, of all 
others in the United States, who are the least 
entitled to it. 

Sir, the gentlemen from Kentucky [Mr. 
Breck] and my colleague [Mr. Porrer] yes- 
terday, as well as the gentleman from Illinois 


Mr. Barnsworrr] to-day, more in detail, as- į ke i D : r 
l ; : it qualifications for office, will not repine, but | 


serted and proved by quotations from the bill 
itself these charges which I make against it. 
1 will not detain the House by a repetition of 
their grounds of attack or the objections which 


HH 
i 


they raised to it. 
an amnesty ; it is not a pardon; it does not 


any class of individuals to their civil and polit- 
ical rights in this country. And so far as it 
affects and alters the whole course of litigation 
and judicial investigation and determination, 
so faras it sets aside judgments already ob- 
tained in the courts for the restitution of pri- 


ble violation of the Constitution of the United 
States. 


of Congress, as it will have to do to remove 


cannot be respected by the Supreme Court 
of the United States when it is required to 
pass upon these objectionsto the bill. I yield 
the balance of my time to my colleague, [Mr. 


OX. | 

Mr. COX. Mr. Speaker, the debate has been 
confined to what I may call the extraneous sec- 
tions of this bill. I propose to discuss rather 
the aspects and virtues of amnesty, in the sense 
of political rehabilitation, I do not consider it 
in the legal and technical sense implied in the 
bill and expressed in the speech of the gen- 
tleman from Massachusetts, [Mr. Burter.] I 
doubt if this bill represents the sentiment of 
the dominant party in this House or in the 
country. Whether it does or not, affects not 
the merit of the measure. It should be tested 


or popular approval. Still there is a certain 
value inthe approval of the good of both parties, 
in and out of Congress, I welcome the gen- 
erous speech of the gentleman from Louisiana 
(Mr. Syener] as an indication of the dawn of 
a better day in the South. This House last 
session, on my motion to instruct the Commit- 
tee on Reconstruction to report a system of 
general amnesty, refused to table it by a vote 
of 87 to 84. I think that that vote is a touch- 
stone of the generous sentiment here. It was 
adverseto any niggardly or proscriptive policy. 

The silence of the President on this subject 
in his message is expressive. It indicates his 
continued opposition toamnesty. His faith is 
in military repression. This is to be his rule 
of political conduct toward the South. He 
frowns upon the liberal policy of West Vir- 


! ginia, North Carolina, Alabama, Missouri, and 


other States. His bayonet glittered in the 
South and in the North. It glittered not with 
any advantage to his party; far otherwise. 


ii The use of force by the Commander-in Chief | 


contributed not a little to the successes of the 
party of the Opposition. Hence I infer that 
the popular sentiment is more liberal than the 


! Commander. 


Ju my own district there were nearly twenty 
thousand votes cast. The distinguished jour- 
nalist, Mr. Greeley, my opponent, scarcely lost 
a score of his party votes (and these negro 
votes) because of his liberality toward Jefferson 
Davis and his advocacy of a general amnesty. 
I am authorized, therefore, to speak for every 
citizen of my district, with scarcely an excep- 
tion, and in the heart of the great city of New 
York, for the principles of a generous amnesty 
and against this proseriptive bill. 

For one, I am thankful that this measure, 
however exceptional and multifarious, is re- 
ported. The nation should thank, as I do, the 


| Massachusetts member for itsiniroduction. It 


will enable the House to act. Weare to have 
done, I hope, with the retailing of personal 
‘amnesty. This is a relief, for the principle of 


favors is even more objectionable than the pres- 
ent measure. We have now an opportunity to 
perfect a general measure under the impulses 
and sentiment of the recent election. 


to make it simply an act of amnesty from dis- 


; carry the rejected parts of his bill to another 
committee fora fuller consideration. I promise 


him a candid diseussion from this part of the 


by other methods than congressional, party, | 


partial reprieve which such partial legislation | 


Lhope the author of thisbill, if itbe amended ; 


| 
I can only say that it is not 


remove any disabilities ; it does not restore | 


vate rights and property, it is clearly a palpa- | 


the disabilities of anybody, it will not be and | 


i 


House.. If the bill, as amended by the gentle- 
man from Illinois, [Mr. Barnswortu,] is not 
comprehensive enough to suit the gentleman 
| from Massachusetts, [Mr. BurLer, ] if we fail 
to do all which he thinks necessary for oblivion 
of our civil war and its litigious consequences, 


|i let us console ourselves with the thought that 


Í the remainder can be done in a better form and 
spirit after public discussion, and by a majority. 


than, to fall besidethe mark, let them be found, 
when gathered up, to be feathered from the 
| dove of peace, and not from that bird of prey 
which figuresinour rhetoric. Thus will we best 


|| progress toward a just and perfect amnesty. 


i I do not doubt, Mr, Speaker, that if the 
spirit of Sherman’s agreement with Johnson, 
or Grant’s with Lee, had been observed, there 
would to-day, after so long atime, have heen 
no need of this measure. The third section 
of the fourteenth amendment of the Constitu- 
tion, forbidding the rebel leaders to hold Fed- 
eral and State offices, would never have been 
passed, nor would we now be required to obtain 
` two thirds of each House to remove such dis- 
abilities. There would have been no need of 
an amnesty like that of the fourth section of 
this bill for the Republican reconstructionists. 
Had General Grant’s recommendation for the 
immediate representation of a contented and 
obedient South—known as the “ whitewash- 
ing” report—been acted on in its unpartisan 
and patriotic spirit, the discontents, wrongs, 
and troubles of the South which yet continue 
would never have existed. The South, or por- 
tions of it, now a heathen waste, like the islands 
of the coast, would have been as they once 
were, garden-spots of beauty and plantations 
of utility. 

It will be one of the marvels of history that, 
so many years have elapsed since Appomattox, 
and the work of political regeneration is vot 
yet consummated. It will be still more of a 
marvel that while States south, controlled in 
large part by the new negro voters, like those 
of Louisiana, and by very radical persous like 
the Republicans of the States of Missouri and 
West Virginia, should have been so far in 
advance of their copartisans of the more in- 
telligent North, and especially in New Eng- 
land, on this measure of mercy, It will be still 
further marveled that when public opinion 
compelled such a measure cf mercy it appears 
in such a questionable form that it ig more like- 
the continuance of proscription than its dis- 
continuance. 

Those anticipated marvels of the future will 
not be less marvelous when it is known that 
some of the wisest of the party in power 
insisted, with true reasoning, that even party 
expediency called for the cessation of hateful 
measures. Their reasoning is confirmed by 
the adversities which follow the neglect of lib- 
eral counsels. And when itisremembered by 
the future historian that all organized civil 
strife had ceased with the war in the spring of 
1865, and the leaders of the ‘lost cause” bad 
unanimously counseled obedience to the Fed- 
eral authority, he will be compelled to write, 
in capital type, the words, "The great Radi- 
eal, anti-slavery party of 1860 to 1870 had not 
the courage, wisdom, or magnanimity to secure 
the best prize of war, the contentment of one 
third of the late recusant and conquered people 
of the South.” This will be the gravamen of 
the indictment of history. 

Mr. Speaker, having been a member of this 
House preceding and during the war, I ever 


| favored a liberal policy of conciliation and har- 


mony, rather than that of hate and discord, 
opposing confiscation measures against per- 
sons, property, ay, even the estates of little 
children, here urged, I had almost said, with 
all the malice of demoniac strife. But I hesi- 
tate to say it, when I remember that my gentle 
friend from Indiana, [Mr. Orvu,] whose heart 
isas kind as that of a woman, advocated the 


bill because the philology of the Constitution 


+ 


voteonly. if our arrows fall short of their aim, | 
jj or be aimed, like those of the friendly Jona-* 
And in my judgment, were it to pass | 
by an honest two-thirds vote of the two Houses | 
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“was progressive. T know he could. not have 
meant all. the. consequences of his policy. I 
thank Mr. Lincoln for vetoing the harsh meas- 
ure of that Congress. . Members present will 
temember how 1 called on the spirit of the 
Saviour Himself, who bade ‘little children to 


come. unto Him, and forbade them not,” to- 


ive emphasis to the success of that vote which 

filled that harsh bill of pains and penalties 
against the innocent children of the guilty 

parents of the South. Itis now no new duty 
for me to pursue a line of thought and conduct 
against this present bill. I disapprove more 
and more of this bill the more l study it. 1 
would not have a grudging and meager system 
of mercy. Mercy to be measured by stingy 
clauses and ungenerous compensations loses 
all its benignity. It is better not to have been 
tendered it at all, 

The tile of thts bill does not fully express 
its intent. It would apply only and properly to 
the first section. The second section is for the 

. relief from, litigation of those who have com- 
mitted abuses in suppressing the rebellion, as 
well as those engagedinit. Thethird section 
contains exceptional classes, who form the 
competent men ofthe South, and other matters 
which have no place in an act of grace. The 
title for the last section should read: “A 
bill for full and general grace, amnesty, and 
oblivion of the Republican party, in the de- 
struction. of the old and the reconstruction 
of the new State governments in the South.” 
(Laughter.] The tile of the bill, “For full 
and general amnesty and oblivion,” &c. 

Mr. BUTLER, of Massachusetts. Read the 

whole of the title, 
“Mr. COX. Certainly. It is a bill “for full 
and general grace, amnesty, and oblivion of 
all wrongful acts, doings, or omissions of all 
fos engaged in the war of the late rebel- 
jon. 

Mr. BUTLER, of Massachusetts. Not for 
politicians, 

Mr. COX. The gentleman is uncompli- 
mentary to himself, for he isa politician. And 
men who are politicians are leaders of public 
sentiment, Why except politiciavs, when they 
are imbued, as is the gentleman, with the 
sentiments and principles they represent here, 
and consequently with the very ideas of the 
masses of the people? When you except the 
leaders you exceptthe people. t Politicians!” 
Why, who does this bill except or favor? 
Unless it is general, its title, “for full and 
‘general grace, amnesty, and oblivion,” &., is 
a misnomer, a solecism. ` It is so glaring as to 
be fucetiously ironical. Here is grace which 
is grudging. amnesty which is exceptional, and 
oblivion full of memories! Itisa bill of un- 
gracious grace and punitory pardon. Through 
it Lethe runs, all rushing and turbulent with 
stormful associations. It is the play of Ham- 
let, not only with Hamlet out, but Polonius, 
king, queen, and all out but the “players,” 
who play their lit le mock tragedy within the 
greater one, (Laughter.] Iam not sure but 
the author has, confounded the drama by in- 
trodacing all the jealousies of the Moor and 
the revenges of Shylock, 

What business has an amnesty bill with ex- 
ceptions? Whene is the grace of tendering 
redemption to a fallen world, and excepting 
even the chief of sinners, the Sauls of the 
rebellion of sin. The offer of salvation should 
copy the eternal plan. Let all who believe, 
repent, and would be saved come and par- 
take of the waters of lifefreely. Letitsrefrain 
ever end with the inspiring chant of free grace, 
Hence I infer from the exceptions of this bill 
that this is an act to perpetuate confiscation, 
to continue reprisals after the enemy has sur- 
rendered, and to evernize the spirit of perse- 
cution. Jt has no balm, no healing. It opens 
the wound afresh. ‘ 

Mr. Speaker, Lam not given to lay stress on 
dreams, but | dreamed a dream last night, 
superinduced by the perusal of the Scriptures, 


(laughter,] searching for texts appropriate to | 


j 


this theme. [Laughter.] Perhaps it was also 
induced . by associating the gentleman from 
Massachusetts with this measure of meager 
mercy. [Laughter.] IthoughtI had accepted 
the invitation, which was once tendered, to 
attend one of the grand camp meetings upon 
the coast of Massachusetts, held’by throngs of 
the disciples of John Wesley. I thought I! 
saw the gentleman from Massachusetts upon 
his knees at the Methodist altar. [Laughter.] 
He had come at last to the throne of free 
grace, and as he arose a new light seemed to || 


* f 
refrain— 
“Amazing grace, how sweet the sound!” i 
f 
1 


{Laughter.] And it seemed to me thatthe con- 
version of the gentleman was so thorough that 
he was translated to a new and better sphere. 
Isee him now, standing, not on the golden pave- 
ments, but on the walls of the New Jerusalem. | 


ae 


Hehasawhiterobeupon his form. [Laughter. ] | 
He has a harp in his hand. [Laughter.] He | 
joins the chorus of the angels and of just men | 
made perfect: 

* Mercy’s free! Mercy’s free!” 
Then I awoke; and lo, presto! he becomes the 
plumed warrior at the head of his brave Massa- 
chusetts militia, [laughter,] to whose camp I 
had also been invited by bim last summer. I | 
thought then that my dream wasoneof the Irish | 
contraries, and that the Christian had paled | 
before the martial element. J saw his loug red 
plume. It was moved, as the poet sings, by the 
gentle breath of kindness. Indeed, there is a 
parable in my dream, whatever may be the | 
application. The soldiers of our war have | 
been more clement and magnanimous than the 
Gospelers. 

But aside from vagaries, and let me return 
to the question. 

Considering this bill as a general amnesty, 
growing out of the civil war, as its titie im- 
ports, there are many general objections to it. 
lt is tautological, complex, and multifarious. 
It should be entirely simple in form and matter. 
If its object be to grant full and general relief, 
then a simple clause, like that of the personal 
bills, or the substitute of the gentleman from | 
Illinois, [Mr. Farnsworrn,] removing disabil- 
ities, would answer. 

What should this bill remedy? Only the | 
constitutional disabilities of the Constitution 
and laws. What are the present disabilities 
imposed by the Constitution and laws of the 
United States affecting any person because of 
rebellion? There are two, and both have | 
reference to exclusion from office. he four- 
teenth amendment, section three, excluding 
from Congress and the Electoral College, and 
all other offices, civil and military, Federal or | 
State, all who t having previously taken an 
oath, asa member of Congress, or as an officer 
of the United States, or as a member of any 
State Legislature, or as an executive or jadicial 
officer of any State, to support the Constitution 
of the United States, shall have engaged in 
insurrection or rebellion against the same, or 
given aid and comfort tothe enemies thereof.” 
Lhe second disqualification is in the act of 
Congress of July 2, 1862, which prescribes an 
oath for Federal officers, civil and military. 
This oath is equivalent to a rejection of all who 
have given aid or comfort to rebellion. It is 
a general exclusion of all voluntary rebels 
from Federal office. 

‘The ban of the United States will forever 
remain, if this bill passes, unless two thirds of 
Congress remove it, against all aiders and com- 
forters from West Point or Annapolis; against 
all such who were United States or confed- 
erate Congressmen; against all United States 
or confederate ministers who aided and com- 
forted ; against all Governors, State legislators, 
or members of conventions connected with 
secession ; against those who were bad toward 
prisoners; against the defaulters and embez- 
zlers in our service, deserters, and bounty- 


| property and persons. 


jumpers; and.it saves.certain rights of prop- 
erty in cemeteries, and certain titlesin the Uni- 
ted States or third personsaccrued under tax 
or corporation proceedings. Al such persons 
excepted are forbidden to hold State offices 
as well as Federal, if this bill passes. ` So that 
if this bill does pass for full and general grace, 
it is so complicated thatthe courts willbe called 
on to define, refine, and adjudge both as to 
Instead’ of quieting 
titles and granting tranquillity, itis a new fount- 
ain of litigation. Moreover, it is a plain vio- 
lation of the right of private parties for the 
remedy of wrongs, which no political amnesty 
should meddle with. It is unconstitutional; 
violative of all our bills of right. 

I deny the power of Congress thus to inter- 
fere with private rights. The power of State 
Legislatures even is limited. (See Sharpless 
vs. The City of Philadelphia, 9 Harris.) No 
power exists, outside of the judicial, to take 


if from A to give to B; to allow C to keep what 


he has taken from D wrongfully. We cannot 
give away private rights. The Government 
may take private property for public uses 
on compensation rendered; but never private 
property for private uses, This bill is an out- 
rage on this principle of freedom, a principle 
as old as Magna Charta. It goes further. It 
proposes to condone with those who were in 
rebellion and who took and spoliated upon 
others outside of the laws of war and peace. 
It would add to the crime of rebellion the pre- 
meditated spoliation of rights by the rebels 
when not engaged in political or martial ser- 
vice. To my mind this and all such bills are 
demoralizing. They infract the rules of jas- 
tice; they set an example at once ruinous to 
private right and destructive of public morality. 
Let us confine ourselves to the bill of attainder 
of the third section of the fourteenth amend- 
ment, and remove these disqualifications. That 
will be well done if it were done quickly, and 
without. complications with other irrelevant 
matters, 

The objects of this bill are so various, and 
its language so tautological, that it will require 
a full bar and court to determine the shades 
of the synonyms. Bodies of all kinds, per- 
sonal and municipal, are to be “ acquitted, ex- 
empted, released, discharged,” from treasons, 
misprisions of treason, felonies and mispris- 
ions thereof, treasonable and seditious words, 
libels, seditious and unlawful meetings; from 
riots, insurrections, rebellious acts, offenses, 
contempts, trespasses, entries, wrongs, deceits, 
misdemeanors, forfeitures, disabilities political 
or other, penalties, moneys, causes, quarrels, 
suits, judgments, executions, made, done, 
committed, omitted, perpetrated. incurred, or 
forfeited, and alt ihat, ad infinitum! Butl 
would waive all verbal objection to the first 
section of the bill if it were a simple system of 
amnesty. It isdrawn by alawyer, and I would 
say a Christian and a statesman, also, but for 
the three subsequent sections, 

The first: and perhaps other sections are 
transcribed from the obsolete English statutes 
against Irish and Scotch disloyalty. Nor would 
I care for this if we did not preserve in the bill 
the proscriptive spirit which proseribed certain 
families and clans. In the old laws of Eng- 
land against Ireland and Scotland such fami. 
lies were named, for they represented classes, 
In Ireland’s earlier day but five bloods were 
allowed English protection and the right to sue 
under English laws. All outside of the sept 
or five bloods, were proscribed. It was required 
in some of the old pleadings that before a man 
could sue he shuuld aver and prove that he was 
not of an excepted outlawed class, 

Acts were passed in the time of Henry VIII 
and ene which created distinctions of 
race; acts of special attainder again 
O’ Neills, O’Dohertys, and O Donel Whee 
is the difference between these Irish acts, now 
thoroughly reprobated, and the exceptions of 
this bill? Why not name Davis, Stephens, 
Breckinridge, Vance, Curry; Gideon d. Pillow, 
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Kirby Smith, and others; for is it not under- 
stood that these are the men meant in the 
exceptions? Why not be direct, and name 
your suspected aud proscribed alter six years 
of acquiescence in your rule? 

lam the more amazed that the gentleman 
from Massachusetts { Mr. BUTLER] should have 
selected the statute of George II, (anno 20, 
c. 62,) of 1747, because it is so full of un- 
generous. exceptions. In it there are over 
twenty-five sections of exceptions alone. They 
became a fruitful source of trouble and turbu- 
lence. ‘The fierceness of these pevalties grew 
outof religions and political ferocities, to which 
the rivalry of the clans contributed. The High- 
landers were devoted to the Pretender with 
what may be considered chivalric enthusiasm, 
not unlike that of the secessionists to their 
cause. It was hardly to be expected that these 
hardy people should have refined about who 
was or was not their rightful ruler. They 
remembered the Stuarts as their kings. ‘They 
fought with a romantic daring for the restora- 
tion of that line, ‘Their State rights were the 
rights of the Pretender. 


fused about their fealty to their State or to the 
Federal Government, these men of the mount- 
ain—men of the mist—stalwart and devoted, 
gave their fealty to their clangand to their old 
sovereign, around whose house the associations 
of a thousand years had twined. Poetry had 
refreshed the laurels of their ancestry and the 
glory of their glens, lochs, and hills of heather. 
To their untamed fréedom and daring spirit 
was added, after the rebellion of 1715 and 1745, 
the narrow and revengeful rule of England, 
and the persecutions and cruelties which, like 
those of Glencoe, have made it a synonym of 
all thatis barbancin history. Who to them was 
“the Dutchman king, William of Orange ; 
who the two Georges? Even better informed 
men of other more favored regions are called 
onto doubt between the real and pretended 
royalty. This was the song of the doubters and 
trimmers: 

“God bless the King, God bless tho faith’s defender! 


God, bless~-there’s no harm in blessing—the Pro- | 


tender: k . 
But who tue Pretender is, and who the King, | 
Why, God bless us all, that’s quite another thing.’’ 
The inexorable spirit of English dominion— 
far more insulting than that of the Dominion 
of Canada—underiook, as this biil does, to 
crash out the rebel as well as the rebellion. 
The result appears in the sequél. In the His- 
tory of the Trials of the MeGregors, xliv, the 
historian says: 
“But their [rebellious] rashness wassevercly pun- 
ished: and it is impossible to fuok buck upon the 


uumeasured chastisement which was inflicted upon ! 


their erring enthusiasm: without execrating the jn- 
strument of this cruel vengeance aud invoking the 
just retribution of history against the unsparing 
agent of desolation. Even the fierceness of the clans 
appears the most perfest chivalry when compared 
witb the civilized butchery which was put in foree 
against them at a moment when misfortune de- 
munded for them the clemency of thecouqueror, and 
when policy as w H as teeling prescribed a generous 
oblivion as thesurest basis of futuretranguillity. It 
js singular thatthe hero ef Cudoden should have 


been tbe only individual of his amiable and august | 


family whose history ean in any part of the British 
empire be remembered with other feelings than those 
of gratitude und veneration.” 


But there was one clan which no repression | 


could destroy. lt was honored with the ex- 
ception in the billof George II, ‘That excep- 
tion reads as follows: 

“SECTION 30. Excepted also out of this pardon, all 
and every person aud persons of the name and cian 
of McGregor, mentioned and intended in and by an 
act of Parliament nade in Scotland in the first Par- 
Jiament of the lute King Uharies 1, entitujed anent 
the clan McGregor, whatever name or designation 
he or they may have or de assume, or cummoniy 
pass under.” 

i do not know why the gentleman from Mas- 
sachusetts [Mr. BUTLER] should have selected 
this thirtieth exceptional clause for our instruc- 
tion, Perhaps it was a neat ad hominem against 
one of the clan of the McGregors on the Recon- 
struction Committee, the gentleman from Ken- 
tucky, [Mr. Becx,] who imitates his ancestors 


Like many men at | 
the South here, who were conscientiously con- | 


(| literature. 
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in their best qualities of chivalric gentleness 
toward friend and foe, and whose most noted 
chief, Rob Roy, is described by the historian 
as one who had the love of all that. knew him, 
like the gentleman from Kentucky, for he had 
good natural parts, like my friend from Ken- 
tueky. [Laughter.] He was obliging to every- 
body, like my friend, [laughter,] and a very 
diverting, pleasant fellow in conversation, like 
my genial friend from Kentucky. [Laughter.] 
He kept good Bompany, like my Democratie 
friend from Kentucky, [laughter, | and regarded 
his word with the greatest strictness imagin- 
able, like my honorable friend trom Kentucky. 
Rob Roy’s little eccentricity of “lifting cat- 
tle,” &c., [laughter,] was one of those diver- 
sions which were the result of the outrages and 
outlawry of his clan, growing out of the bill of 
which the present is a confessed transcript. 

One more illustration apropos of Scotch 
Walter Scott has not only made 
memorable thé men and “maidens of the 
mist” in his novel of Anne of Geirstein, but 
he has given us a lesson about civiland foreign 
wars which we ought to ‘commit to heart.” 
“Yon fought,” said Arnold, ‘under your coun- 
try’s banners, against a foreign and national 
enemy. And in that case I will admit that | 
war has something in it which elevates the 
heart above the due sense it should entertain | 
of the calamity inflicted and endured by Gou’s 
creatures on each side. But the civil warfare 
in which I was engaged had no such gilding. 
It was the miserable war of Zurich, where 
Switzers leveled their pikes against the bosoms | 
of their own countrymen; and quarter was 
asked and refused in the same kindly mount- 
ain language. From such remembrances your 
warlike recollections are probably free.” 

J had hoped that these old English and other 
barbarisms of proscription were not to be per- | 
petuated by an American Congress inthis age. 
Indeed, when I quoted the prompt French 
amnesty in the Jast Congress as a reproach to 
ourcivilization, the gentleman from Massachu- 
setts, [Mr. Burier,] with considerable dash, 
replied we should not copy our polities from || 
the examples of monarchy. 1 am the more 
surprised that the gentleman who is so anti- 
Anglican on cod-fish [laughter] should be so 
deferential on musty and dead English prece- 
dents. 

Founding my argument on these lessons of 
history and its philosophy, I make my general 
objection to this bill for what it withholds 
rather than for what it grants, that it is not, as 
it imports, a bill of grace, but abill of penal- 
ties. Itis a continuance of the war; not that 
chivalric close of it which public sentiment | 
demanded and yet demands. 

Before | come to the special objections to this 
biil allow me to recail one other general objec- 
tion to this dilatory and partial system of am- 
nesty. I think it was Mr. SUMNER who said 
that all international wars were civil wars on 
a larger scale. If there is a common bond 
of human brotherhood, this is a rational state- 
ment. Yet when treatics of peace are cele- 
brated between nations the status ante bellum 
returns, This is a principle of publie law. it 
has a more definite application m the doctrine 
of portliminium. ‘This is a right, as Vattel says, 
in virtue of which persons and things taken 
by the enemy are restored to their former state 
on coming again into the power of the nation 
to which they belonged. (Vattel, 392.) 

Not to enlarge now on the natural equity of 
this doctrine, is is not well here to say that 
when one nation has been divided by a line of 
force, one third against two thirds, and the line 
is obliterated by the withdrawal or cessation 
of force, there is a stronger reason for the 
restoration of former relations than between 
two nations who have made peace? Ifall are 
brought under the common Government for | 
protection and safety, is it not the highest pru- | 
dence to restore as far as possible all persons 
and things to their former condition? Indeed, | 
this is the very geuius of amnesty. The highest ji 


reasons of State compel the application of this 
wise and considerate principle to the leaders 
of rebellions, a 

This brings me to the second section. of. this 
bill, and to the particular objections to the 
remainder of the bill itself. S, 

The second section is an elaborate provis- 
ion to render void and dismiss the decrées of 
courts in cases growing out of the rebellion, 
or.to remove such cases from the State courts. 
it has its exceptions, however, in the eighth 
clause of the third section, to save certain 
rights and titles under such suits ; so that f am 
not certain that any possible good result of the 
second section is not nullified by that clause. 
My objection to the second section and that 
eighth clause is, that all these matters had bet- 
ter and of right ought to be left to the courts. 
Ample laws exist now for the removal of all 
proper cases pertaining to the rebellion out 
of the State and into the Federal courts. 

The sweeping proclamation of President 
Johnson of the 4th of July, 1868,is in accord- 
ance with judicial decisions and all the prece- 
dents, English and American, State and Fede- 
ral, lt is the law to-day, and fixes the status 
of all formerly rebellions persons. 

What, then, is the necessity ina law for full 
grace and pardon to complicate the removal 
of disabilities as to office with a tautological 
and complicated chapter on rights, titles, pen- 
alties, and litigations, which are either setuled 
by proclamation or can be settled by the 
courts? Let the amnesty be granted fully 
from all official disabilities. 

If other legislation be required for the dis- 


| missal or removal of suits tothe United States 


tribunals let such legislation be reported ina 
separate bill. lt is without the scopeot a gen- 
eral amnesty to adjudicate in this way upon 
private rights and utles and the effect of judg- 
ments aud decrees upon them. The English 

recedents quoted here, where the laws of Par- 
Lannion are paramount, are not applicable to 
our legislation, for every Hngiish statute has 
the vigor of a clause of our written Constitu- 
tion. We seek by legislation to remove Con- 
stitutional disabilities. 

Iu is generally agreed that by the second 


| section of article two of the Federal Constitu- 


tion the Presidenthas power to grant reprieves 
and pardon for all offenses against the United 
States, except in cases ol impeachment. Presi 
dent Johnson, in 1868, issued a general procla: 
mation ol full pardon andamnesry. ‘The effect 
of such a proclamation is established by prece- 
dent and authority, following the precedents 
set by Washington duly 10, 1795; doin Adams, 
on the 2d May, 1800; James Madison, on 16th 
February, 1815; Mr. Lincoln, on 8h December, 
1868, and of the same President, 28ih March, 
1804; and of hisown proclamation, September 
7, 1867. He declared that all the beneficiaries 
were restored toall theirrights, privileges, and 
immunities under the Constitution. Nothing 
remains, therefore, to pardon, except as tò 
those reserved and excepted in the last procla- 
mation of July 4, 1868—parties under indict- 
ment at that time. No disabiliuies remain, 
except under the Constitution and laws, dis- 
qualilying for office. 

The Supreme Court of the United States 
in many cases, especially in Garland’s case, 
(4 Wallace, 834,) held that all penalties and 
disabilities were removed by pardon, and all 
civil rights were restored, wish only this linvt- 
ation : that it does not restore offices furieited, 
or property or interests vested in others in con- 
sequence of conviction and judgment, Jn the 
Armstrong Foundery case (6 Wallace, 767) 
it was held that the pardon relieved the prop- 
erty atid person of all pepanies under a special 
law of the United States. Indeed there is no 
law so well setiled by the courts as thet which 
concerns the pardon of rebellions citizens. All 
rights are restored. ‘The citizen is in the same 
condition as if he bad never been rebcilious. 
He is a novus homo. , , 

The potentiality of a pardon is not fally 
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understood'even by lawyers. In the Federal, 
State; and English courts: there “is -but one 
decision. . In the case of The United States vs. 
‘Wilson, (7 Peters, 150, ) Chief Justice Marshall, 
apeaking ofthe pardoning power, said: 

* As this power had been exercised from time ini- 
memorial. by. the Executive of that nation, whose 


language is.our language, and to whose judicial insti- 
tutions ours bear a close resemblance, we adopt their 


principles respecting the operation and effect ofa | 


i ; aa ] a 
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person who! would avail himself of it.” 

In Sharswood’s Blackstone (volume two, 
page 402) it is said: 

“The effect of a pardon is to make the offender a 


new man; to‘acquit him of all corporal penalties and | 


forfeitures annexed to ‘that offense for which he ob- 
tginsa pardon; itgives him a new credit and ceapa- 
city; and the pardon of treason or felony, even after 
conviction orattainder, will-enablea man to have an 
action of slander for calling him a traitor or felon. 

Bacon's Abridgment says: 

“The stroke being pardoned, the effects of it are 
eonsequently pardoned.” 

And referring to Cole’s case, in the old and 
accurate reporter, Plowden, (page 401,) Bacon 
says, also, (pages 415, 416, notes @ and 6:) 

“The pardon removes all punishment and legal 
disability.” 

See, too, Gilbert on Evidence, 128; Brown 


vs. Brashaw, 2 Bulstrode, 154; Wicks vs. | 


Smallbrooke, 1 Siderfin, 52, 

Iu Bishop's Criminal Law itis said, (sec. 718:) 

“The effect of afull pardon is to absolve the party 
from all the consequences of his erime and of his 
conviction therefor, direct and collateral; it frees 
him from the punishment, whether of imprisonment, 
pecuniary penalty, or whatever else the law haspro- 
vided.” 

Inthe Pennsylvania case of Cope vs. Com- 
monwealth, (28 Pennsylvania State B., 297,) 
the court say: 

“We are satisied, however, that although tho 
remission of the fine imposed would not discharge 
the offender from 
a fall pardon.of the offense would,” 

In the Massachusetts case of Perkins vs. 
Stevens, (24 Pickering, 280,) itis said: 

“It is only a full pardon of the offense which can 


wipe away the infamy of the conviction and restore iH g š 
| engaged in reconstruction ! 


the convict to his civil rights.” 

Jn ex parte Secombe (19 Howard, 9,) the 
Supreme. Court say, (by Chief Justice Taney:) 
“Tt rests exclusively with the court to determine 


who is qualified to become ono of its officers as an 
attornoy und counselor, 
to be removed. Tho power, however, is not-an arbi- 
trary and despotic one, to bo exercised at the pleas- 
ure of the court, or from ‘passion, prejudice, or per- 
sonal hostility; but it is the duty of tho court to 
exercise and regulate it by sound and just judicial 
disoretion, whereby the rights and independence of 
tho bar may be as scrupulously guarded and main- 
tained by the court as the rights and dignity of the 
court itself,” 

For a definition of amnesty, I may remark 
that the word comes from the Greek, and 
means oblivion, the state or condition of being 
forgotten, no longer remembered. When Thra- 
sybulus had overcome and dethroned the Thirty 
Tyrants, he induced his followers, by his per- 
suasive eloquence and by the influence which 
his noble virtues gave him, to pass an act of 
perpetual. oblivion in favor of an oligarchical 
party, trom whom they had suffered atrocious 
wrongs, to forget, to remember no longer the 
past offenses, grievous as they were; and this 
actof clemency, running back to about the year 
403 B. C., he called amnesty, The Romans, 
too, had their amnesty, which they called aboli- 
tio, and which is-thus defined in their law: 
"í Abolitio est deletio, oblivio, vel extinetio accu- 
sationis.”’ 

Flemming and -Tibbing, in th 
(tit. t Amnisti’) define it: “Pardon qu'on 
accorde @ des rebelles ow & des: déserteurs.” 
In the matter of a person named Clemency, 

: Š enc} 
(De Villeneuve and Carrette, vol. 1825-27, 
part 1, page 135,) the court of.cassation say: 

“Tf the effect of letters of pardon is limited to tho 
retission of the whole or a part of the penalties 
pronpaneed against one or more individuals; if they 
eave the offense still subsisting, as well-as the cul- 
pabilily of the pardoned, and even declare the jus- 
tice of the condemnation, it is otherwise with respect 
to a full and complete amnesty, which carries with 
it the extinction of the offenses of which it is the 


all the consequences of his guilt, | 


and for whatcause he ought | 


eir dictionary, | 


i| of the meaning of amnesty and pardon. 


i 


i| itto the reconstruction acts ? 
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object; of the prosecutions commenced or to becom- 
menced; of the condemnations which may have been 
or which may be pronounced; so that these offenses, 
covered with the veil of the law by the royal power 
and clemency, are, with respect to courts and tribu- 
nals, as if they had never been committed, saving to 
third persons their right to reparation by civil action 
for injury to them.” 


These extracts and decisions are conclusive 
refer to them to show the comprehensive effect 
of the proclamations of the Executive, under 
the Constitution, so us to limit the discussion 
to the constitutional disabilities. I come now 
to the details of the bill, I object to excep- 
tions fifth, sixth, and seventh of the third sec- 
tion. 

The fifth leaves itan open question as to 
what is cruelty to prisoners, or what the usages 
of war asto their treatment. Who determines 


this? Whyleave thatopen? Doesitgo to the | 


courts? 

If it be left open as to confederate, why not 
as to Federal treatment of prisoners? If it is 
a question of war and its usages, a question 


of humanity, the exception should be enlarged, | 


or should not exist. 

The sixth clause excepts scoundrels in our 
own armies who are defaulters and embez- 
There should be no relief for such; I 
agree to that; but I would strike out the whole 
section, and let the laws of the United States 
pursue all such miscreants, A general am- 
nesty, being of a political character, should 
not give impunity to such. If the first section 
does that, let this exception be made a proviso 
to that section. 

As to deserters and bounty jumpers thesame 
rule should apply, except this, that there are 
thousands of patriotic and brave soldiers who 


fought through the war to its end, and who 
8 5 i 


left the Army before their final discharge ; such 
are deserters technically, and it would be a 
perpetuation of cruelty to keep so shamefal a 


i record against so many deserving men. 


But what shall I say of the last section? Can 
it be treated seriously? An act of oblivion for 
the agents and officers of the United States 
What a confes- 
sion! Do they indeed require oblivion? Then 


| let the dark wing shade those who created and 
i those who directed or permitted them to harass 


and outrage a conquered people. Let there 
be oblivion and amnesty to the members of the 
Reconstruction Committee first, to the Con- 
gress next, and to the tools and parasites 
of these laws last; and thus would Í reverse 
the order of this bill with respect to the rebel- 
lion. - Your bill, sirs, proposes to proscribe 
the Davises, Stephenses, Toombses, Vances, 
ct alios, while it forgives their ductile instru- 
ments. But in this new amnesty to the Repub- 
lican party the order is reversed. You relieve 
the leaders and give amnesty to the subor- 
dinates, 

Besides, if such a law be required, why limit 
Is it intended 
to protect the Terrys and other satraps of the 


| South? Why, then, not protect those soldiers, 


including the Commander-in-Chief and his 
martial and marine minions, who were thrast 
into-Delaware, Maryland, and New York to 
carry out your force bills against voters?) Why 
not pass the waters of oblivion over the thieves, 
burglars, and pimps of high and low degree, 
the scum of the sewers of New York, selected 
by Judge Woodraff, after protest by its honored 
mayor, under your law to purify elections made 
by you to be applied to New York city? 
ifthere ever was a case for the most compre- 
hensive system of pardon, the flagrant execu- 


i tion by the most unconscionable scoundrels 


of this hemisphere of your jate law is one. 
There is only one relief to the mind in think- 
ing of it, to wit: that your law and its éxecu- 
tion aroused such @ thorough, hearty, and 
universal feeling of indignation and contempt 
that its advocates and officers went down into 
the sloughs of oblivion so deep that the hand 
of amnesty never could restore them. Only 
the bubbles, like those from Dante's ghosts in 


H 


i 


‘Hebraic and C 


hell, indicate their place in the inferno of 
departed wretches, ; ? 

lf the Republican party require amnesty, as 
it would seem by this bill, let them grant it 
without reserve.. If you are reserved, it im- 
plies an assumption on your part of infallibil- 
ity beyond all conception. Let him who is 
without sin throw the first stone. As it is-con- 
fessed by this bill that something is needed to 
redeem the weakness and sinfulness of tfre- 
construction’? and its agents, there ought to 
be a studious unreserve in the charity of 
amnesty toward the South. But this bill has 
most of its meaning confined to the fourth 
section. It is a grand system of release for 
wrongs done by reconstruction minions, and to 
compensate for a meager amnesty is accorded 
to the southern leaders. Itis a dicker, a trade, 
a species of compensation; a guid pro quo, 
with the quo for’ reconstruction rather larger 
than the guid for rebellion, It reminds me of 
a remark made by a predecessor of the gentle- 
man from Massachusetts, [Mr. Bor_er,] I 
mean Mr. Horace Mann, who was so unkind 
as to say that the orthoddx Yankee would 
never accept the doctrine of atonement, were 
it not such a good bargain. He got so much 
grace for so small a soul—so much for so little. 

But, Mr. Speaker, I am almost sorry that on 
a bill of this nature I have been drawn from 
the consideration of the amenities of amnesty 
by such an irrelevant section as the last one. 
It was my purpose, after an analysis of the bill, 
after showing its proseriptive character, to 
draw lessons from history for our guidance in 
framing a generous amnesty. 

In our own history we have the proclama- 
tions of Washington, Adams, Madison, and 
Lincoln. They breathe the spirit of human- 
ity, for they emanate from officers who had 
apparently no party ends to subserve and no 
disfranchisements to perpetuate. Another 
spirit, that of military rule and heathen retali- 
ation, has prevailed-and yet prevails. It is the 
essence of this bill. The world has been cursed 
with military captains like Alva in the Nether- 
lands, and Turenne in the Palatinate; soldiers 
who made merry the exception and devasta.. 
tion the rule. From such exasperating poli- 
cies of the military men of history we turn 
with pleasure to the policy of Hoche in La 


|; Vendée, and of the first Napoleon after the 


French revolution. The great soldier, Napo: 
leon copied the clemency of the Girondists, 
who in 1795, after the last insurrection of the 
French revolutionists, would not allow the 
victory gained over the people to be stained 
with the blood of their fellow-citizens. (Alison, 


| vol. 3, 627-628.) ‘Tis counsels after victory,” 
| Says the historian, ‘‘were all on the side of 


mercy.” The Place de la Concorde, in Paris, 
still retains its title, as a souvenir of the last 


| days of an assembly which were gilded with 


an act of clemency of which the “annals of 
kings furnished few examples,” i 

So, in-1802, when Napoleon was first consul, 
he consolidated his power by a general am- 
nesty, which reduced the list of exiles and 
restored their rights and property. (Alison vi, 
page 41.) — 

If it be replied that French history, like the 
French people, is too fickle in its teachings 
of philosophy, Grecian and Roman examples 
are not wanting to add their emphasis to the 
bristian amnesties with which 
ancient and modern annals are replete. Fhe 
House will recall the proclamation of the 
Roman heralds to the conquered Greeks at 
the Olympian games at Athens—I recited this 
story at the request of my friend from Penn- 
sylvania [Mr. Woopwarp] last session—how 
the joy of the conquered was so great at the 
benignantand unexpected grace that they wept, 
calling on the herald to repeat his tidings of 
amnesty. Why should not such a lesson have 
been taught? Had not Greece already taught 
Rome such a lesson? : 

I perceive the Speaker has resumed the 
chair, Limplore him to go to his ehief, Gen- 
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eral Grant, and speak the same manly and 
Christian sentiments which the Speaker of Par- 
liament addressed to James I on a memorable 
occasion: 

“I will put you in mind of a story which Tully re- 
lates out of Thucydides, The Thebans having over- 
come the Lacedeemonians,in memory thereof erected 
a brazen trophy. Acomplaint was made before the 
Amphictyonie council that by that trophy the mem- 
ory of their civil discord was made eternal. Their 
judgment was that it should be abolished, beeause 
it was not fitting that any record should remain of 
diseord between Greek and Greek.” 

When the Roman senate begged Tiberius to 
erect an altar of vengeance commemorating 
the death of Piso, who fell in civil strife, that 
monarch replied: 

“Monuments should commemorate foreign con- 
quests, not domestic calamities.” 

When Cæsar; ever clement, because great, 
came from the overthrow of Cato at Utica, 
he celebrated four triumphs, but avoided all 
reference to his chief achievement; forin Spain 
and Thessaly he had routed Roman legions! 

lt is the mark of a Christian nation to forgive 

injuries. When I recur to the vindictive speech 
just made by my friend from Ohio [Mr. Law- 
RENCE] I am utterly astounded. He called, in 
loud, vindictive, cruel tones and spirit for ‘‘a 
first-class funeral”? of a hundred rebel corpses 
after the war! And this six years after civil 
strife! Where was he educated? Did he ever 
attend Sunday school? fFLlaughter.] Did he 
ever attend or belong to a Cliristian church? 
Did he ever understand the distinguishing fea- 
tures of our Christian system? Where did he 
learn these lessons of the lex talionis? Itis not 
Christian, Hebraic, or Pagan. He 1s neither, 
judging by bis spirit and language. I would 
like his attention while I read to him a homily 
from the kind and quaint Christian teacher, 
Sir Thomas Browne. The gentleman gives 
me his attention to this lesson on ‘‘ Christian 
morals:’? : 
_ “Answer noton the spurof fury, and benot prod- 
igal or prodigious in revenge. Supererogate not in 
the wor-t sense,and overdo not the necessities of 
evil. Humor not the injustice of revengel?— 

To this sentence I call the attention of my 
friend who yearns for funerals— 

“for many thro be to whom a dead enemy smells 
well, and who find mask and amber in revenge.” 

(Laughter. ] 

“The ferity ofsuch minds holds no rule in retalia- 
tions, requiring too often a head for a tooth. But 
patient meekness takes injuries like pills, not chew- 
ing, but swallowing them down, laconically suffer- 
ing; while angered pride makes a noise like Homer- 
jeian Mars’’— f 
or the gentleman from Ohio, [laughter ]— 

“at every scratch of offenses. If thou must needs 
have thy revenge on thine cnemy, with a sott tongue 
break his bones, heap coals of fire on his head, and 
enjoy it. Yo forgivey our encmicsis acharming way 
of revenge, laying your enemies at your feet under 
sorrow, shame, and repentance, leaving your foes 
your friends, and solicitously inclined to grateful re- 
taliations. Common forcible ways make not an end j 
of evil, but leave hatred and malice behind them. 
An enemy thus reconciled is little to be trusted, as 
wanting the foundation of loveand charity, and but 
fora time restrained by disadvantage or inability.” ; 


Now, I appeal to the gentleman from Ohio, |} 


quoting still from the same sweet and quaint | 
author, ‘if he has not mercy ta others, not to } 
be cruel to himself; not to ruminate, as he has 
to-day, upon evils, or to make critical notes 
upon injuries, or to be too acute in apprehen- 
sions; for it is only to add to his own torture, | 
to feather the arrow ofthis enemies, and to | 
restore to sleep no more; for injuries long 
dwelt on take away at last all rest, and he 
sleeps but like Regulus who busieth his head 
aboutthem.’’? Thus would | read the Christian 
lesson, inspired by Him who spake as never 
man spake. Thus would | commend to the 
gentleman from Ohio a rest from his labors 
in the politics of hate—a sleep, a rest of Chris- 
tian kinduess, aloof from the carking care of 
politics. 

Mr. LAWRENCE. 
friend? 

Mr. COX. I would invite my friend to be 
a Christian in the best sense, to come up to; 
the anzious bench, [laughter ]-———- 


May I interrupt my 


i in 


| sanction, and returned from these devout supplica- 


| steady resolution or bend 


Mr, LAWRENCE. I would like—— 

Mr. COX. If my friend will proceed to the 
front, to the Clerk’s desk, and kneel, we will 
have a prayer for his conversion from heathen- 
ism, [laughter;] and we will do more, we 
will havea love-feast and class meeting over his 
conversion to the Christian faith. [Laughter.] 

But, Mr. Speaker, I am not hopeful of my 
friend’s conversion till he joins a Christian 
church or the Democratic party. 

To be generous and clement, Mr. Speaker, 
is a part of the nobility of human nature. It 
is in one sense the highest philosophy for self- 
preservation to be just and kind. It is not 
only noble and selfish at once, but knightly to 
the highest degree of refinement. The paladin 
in the tournament who, discomfited, lowered 
his lance before the adversary, ever received a 
generous hand to lift him up. When Rome 
was racked by civil war, Cicero'summed up the 
duty of the patriot inan appeal to a new method 


of conquering: fortify the republic with kind- | 


ness and liberality. Montesquieu received and 
gave the same ‘‘spirit of the laws’! when he 
said the rebellion but not the rebels should 
be destroyed. All rebels ought to return as 
soon as possible into the usual track of the 
Government. 


But the best lesson for leniency is found in 
the events which followed the great English 
civil war. Charles II was restored because of 
his liberal proclamation at Breda. He gave 
his kingly word that ‘no erime shall ever rise 
in judgment to the least endamagement of life, 
liberty, and estate.” He conjured them to a 
perfect union. Cavalier and Roundhead em- 
braced, and the realm was happy—for a time. 
The kingly word was broken; and the new 
revolution of 1688 came in like a flood. 

England forgot, as we have forgotten, this 
lesson. England lost America because she 
forgot it; and the South is pinned even yet to 
the Union by bayonets because we have for- 
gotten it. 

There are cases of mistaken though subli- 
mated heroism, which, though accounted trea- 
son, it is best to look at from a political and 
not from a criminal stand-point, The royal- 
ists would have saved Harrison, Scott, Carew, 
and others in 1660, had not these men, with true 
Puritan courage, appealed, even as our rebels 
appealed, to the Great Judge. Who that has 
read Hume’s tribute to General Harrison will 
forget the great courage and elevation of senti- 
ment ‘with which he met the court?’ (Hume, 
vii, page 815.) 

I call the attention of my Puritan friends to 
this recital from a royalist writer. I ask that 
the lesson be applied to them and their con- 
sciences, and to the South: 

“ Can any one, without, concern for human blind- 
ness and ignorance, consider the demeanor of Gen- 
eral Harrison, who was first brought to his trial? 
With great courage and elevation of sentiment he 
told the court that the pretended crime of which he 
stood accused was not a deed performed in a corner: | 
the sound of it had gone forth to most nations, and 
in the singular and marvelous conduct of it had 
chiefly appeared the sovereign power of ieaven; 
that he himself, agitated by doubts, had often, with | 
passionate tears, offered up hisaddresses tothe Divine ; 


Majesty and carnestly sought for light and convic- 
tion; be had still received assurance of a heavenly 


tions with more serene tranquillity and satisfaction; 
that allthe nations of the earth were, in the eyes of 
thcir Creator, less than adrop of waterinthcbucket; | 
nor were their erroneous judgments aught but dark- 
ness compared with the divine illuminations; that H 
these frequent illapses of the divine Spirit he could ; 
l 


| not suspect to be interested illusions, since he was 


conscious that for no temporal advantage would he 
offer inju'y to the poorest man or woman that trod 
upon the earth; that all the allurements of ambi- | 
tion, ali the terrors of imprisonment, had not been 
able, duriag the usurpation of Cromwell, to shake his 
him to a compliance with | 
that deceitful tyrant; and that when invited by him | 
to sit on the right band of the throne, when offered 
riches and splendor and dominion, he had disdain- 
fully rejected all temptations, and neglecting the 
tears of his friends and family, had still, through 
every danger, beld fast his principles and his in- 
tegrity.”? 


| be rehabilitated. 


i to us to which they are not invited. 


In a wiser spirit than that of the Stuarts in 


England, or the Georges in Scotland, the first ; 


Napoleon, in 1795, endeavored to save Lafond, 
and did save General Menou, even against their 
own rash and romantic. obstinacy. 

It is said there are only a few exceptions in 
this bill; but they are leaders, and the object 
of sucha bill is to placate their followers as 
well, Contentment isthe object, and not per- 
sonal relief or personal revenge. Let us make 
the people, South and North, united and 
tranquil, 

Mr, Burke summed up the philosophy. and 
practice of amnesty in his speech on “ concil- 
iation with America,” Referring to the policy 
pursued toward Wales, he said: 

“ Wales, within it i i 
Benefit from it to Aa: wasin perpetual :ditorder: 
ment endeavored to subduc tho fierce spirit of the 


Welch by all sorts of rigorous laws. You find no less 


than fifteen acts of penal regulation on the subject 
of Wales: E a 

“ Hero we rub our hands—a fine body of precedents 
forthe authority of Parliament, Tadmitit fully; and 
pray add likewiso to those precedents that all the 
while Wales rode this kingdom like an incubus; 
that it was an unprofitable and oppressive burden, 
and that an Englishman traveling in that country 
could not go six yards from the high road without 
being murdered. 

“The march of the human mind isslow. It was 
not until after two hundred years discovered that, 
by an eternal law, Providence hath decreed vexa- 
tion to tyrants and poverty to rapine. But when 
a different policy was inaugurated, from that mos 
ment, as by a charm, the tumults subsided, obedience 
was restored; peace, order, and civilization followed. 
When the day-star of the English constitution had 
arisen in their hearts all was harmony within and 


without.” 

The same effects would have followed am- 
nesty in 1865 in this country. A generous plan 
may still have the same benefits. But this bill 
of proscription for the political errors of ten 
years ago, and of amnesty for the criminals and 
tools of reconstruction, the thieves, murder- 
ers, perjurers, and spoilers of the South, under 
the color of the reconstruction laws, will be as 
ineffectual for good effects as the proscriptive 
policy of Charles If, after the magic of his 
magnanimous word; and as efficacious for bad 
results to England as the policy of Lord North 
toward the North American colonies. 

Since the South have the spirit to accept we 
should have the spirit to tender the offices 
of kindness to all, especially to their leaders 
of opinion. If they can, as they do, kiss the 
old flag and reverence the fragments of the 
Constitution which remain to us, they should 
No more odious test-oaths, 
no trades or compensations for grace. There 
should be nothing alien to them which is for- 
eign tous. There should be nothing domestic 
Thus we 
will plant seed where perfect leaves, flowers, 
and fruit shall be ours, North and South, in 
common. Let it be done without discrimina- 
tions and spites. Let our bill be framed in 
a spirit of kindness and faith, for these are 
greater than power. They bring more happi- 
ness than all the symbols of rank. 

“Ylowe’er it be, it seems to me 
’Tis only noble to be good; 
Kind hearts are more than coronets, 
And simple faith than human blood.” 

The South has been its own Atropos; but 

let us help them to take up the several threads 


| and twine the tissues into a better national life. 


But if all other lessons fail, from history, from 
selfishness, from economy, from patriotism, 
from wagnanimity, there is one infallible guide 
to a duty like this. 

[Here the hammer fell.] 


Mr. COX asked time to conclude his re- 
marks; and in conclusion said: I thank the 
House for their courtesy. Iwas about to con- 
clude by saying, let us in our amnesty imitate 
the divine Goodness, Let us overcome evil 
with good, lLetus-bearand forbear. Revenge 
only harms him who cherishes ite These are 
the lessons of Him of Galilee—our great 
Teacher and Exemplar. They should be a 
part of our inner and our outer life. They are 
or should be the very root, bloom, and fra- 
grance of our polity and civilization.. They 
teach us to make the same compact with the 
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South in ourcounsels and:legislation which the 
good Sir Thomas Browne, whom have quoted 
before, made. with himself: 

““Get-not the sun in Capricorn go down on our 
wrath. ` Let.us write our wrongs in ashes; draw the 
curtain: of: night. upon. injuries; shut them up in 
the tower of oblivion, and let them be as though 
they had. not been. ‘Lo forgive and yet hope that 
God: will punish our enemies is not to forgive 
enough. To forgive and not pray God to forgive, is 
a partial piece of charity.. Forgive thine enemies 
totally, and without any reserve.” 

Our Saviour came to this star to teach this 
lesson. In this spirit of Christian. grace I 
would move and vote to erase all the reser- 
vations out of this billy and {would make it 
what ait‘ full’? amnesty should be. a compact 
of concord, a symbol of love, and a deed of 
kindness worthy to be borne upward on the 
wing of that simple and beautiful prayer of 
our Lord whose tenor trembles with forgive- 
ness toward our enemies even as we trust for 
forgiveness toward ourselves. 

Mr. MAYNARD obtained the floor. 


DUTIES ON SUGAR, 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, reported from the Committee of 
Ways and Means a bill (H. R, No. 2580) to 
amend an act entitled ‘An act toreduce inter- 
nal taxes, and for other purposes,’’ approved 
July 14, 1870; which was read a first and 
second time, and ordered to be printed. 

Mr. HOOPER, of Massachusetts. I wish 
to give notice that I propose to call up this bill 
to-morrow morning for the purpose of putting 
it on its passage, as the Secretary of the Treas- 
ury thinks it important that the bill shall be 
passed before the vacation. 

. The SPEAKER, ‘The bill will be read for 
information. 

The bill was read. It proposes that section 
twenty-one ofthe act to reduce internal taxes, 
and for other purposes, approved July 14,1870, 
so far as it relates to sugar, be amended so as 
to read as follows: 


On all sugarnot above number seven, Dutch stand- 
ard in color, ove and three quarter cents per pound. 
n all sugar above number seven, Dutch stand- 
ard in color, and on all other sugars not above num- 
ber ten, Dutch standard in color, two cents per pound, 
On all sugar above number ten, Dutch standard ia 
color, and notaboye number thirteen, Dutch stand- 
ard in color, two and one quarter cents per pound. 
On all sugar above number thirteen. Dutch stand- 
ardin color, and not above number sixteen, Dutch 
standard in color, two and three quarter cents per 
pound, 
‘On all sugar above number sixteen, Dutch stand- 
ard in color, and not above number twenty, Datch 
standard in color, three and one quarter’ cents per 


pound. 

On, all sugar above number twenty, Dutch stand- 
ard in color, and on all refined loaf, lump, crushed, 
nowdored, and granulated sugar, four cents per 
pound: Provided, That the Secretary of the Treas- 
ury shall, by regulations, prescribo and require thet 
sumples trom packages of sugar shall be taken by 
tbe proper officers in such manner as to ascertain the 
true quality ofsuch sugar; and the weights of sugar 


imp rted iu casks or boxes shall be marked dis- | 


tinctly by the custom-house weigher by scoring the 
figures indelibly on each package: Provided, ‘That 
ali sirap of sugar, sirup of sugar-cane juice, melada, 
concentrated melada, or concentrated molasses, en- 
tered under the name of molasses, shall be forfeited 
to the United States, 

Mr. HOOPER, of Massachusetts. This bill 
makes no change in the tates of duty; its 
object is to simplify the existing law so that 
it may be distinctly understood, there being 
now a difficulty as to its construction. I ask 
that to-morrow morning, immediately after 
the reading of the Journal, this bill be con- 
sidered.as in Committee of the Whole. 

Mr. NIBLACK. If it is to be considered 
under the five-minute ruleas in Committee of 
the Whole, | shall make no objection. 

Mr, WILSON, of Minnesota. I shall have 
to object, as to-morrow is private bill-day. 

Mr. HOOPER, of Massachusetts. Let it be 


considered afier the morning hour. 


Mr. WILSON, of Minnesota. Tothat Ihave | 


no objection. : 

The SPEAKER. If there be no objection 
the bill will be considered as in Committee of 
the. Whole to-morrow after the morning hour. 


There was no objection. 


i 


| and that it isnot necessary for the public safety 


| either of the disqualified individuals could. | 


i| pentance and reformation, and. upon bringing 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. PORTER. ask unanimous consent to 
report from the select Committee on Recon- 
struction, for consideration atthe present time, 
a bill to relieve certain persons of disabilities 
under the fourteenth article of the amendment 
to the Constitution of the United States. 

Mr. FERRISS. Lobject. ` 


AMNESTY—-AGAIN. 


The House resumed the consideration of | 
the bill (H. R. No. 2278) for full and general 
grace, amnesty and oblivion of all wrougful 
acts, doings, or omissions of all persons en- | 
gaged in the war of the late rebellion. 

Mr. MAYNARD addressed the House for 
some time, and then yielded to 

Mr. SARGENT. Mr. Speaker, ifthe Repub- 
licans on this foor from the southern States 
were agreed on this proposition, there is no |! 
doubt their views would have great weight with 
us from other States; but as they differ very | 
radically, the gentleman from Tennessee [ Mr. 
Maynarp] differing from some of his own 
colleagues, and differing essentially from the 
Republicans of the Gulf States, we are each 
compelled to act as best we can amid these | 
conflicting opinions. Iam unable to agree with 
the gentleman to whose courtesy I owe the floor 
in the propositions he advances; and I intend | 
for myself to vote for the substitute offered || 
by the gentleman from Illinois, [Mr. Farns- || 
wortH,} removing all political disabilities; 
because I think— i 

First. That the pledge of the Republican it 
party to remove all disabilities as soon as the | 
public safety would allow meant what it said, |} 


that these disabilities should be continued. | 

Second. Because the political power of ex- i 
rebels is not diminished by their incapacity to 
hold office, as every one of them can vote at 
any election. Any man elected by such men 
is as dangerons to good government; as fully 
represents their principles and purposes as 


Lhird. Because their exclusion from office |! 
is a badge of distinction from a rebel stand- | 
point, is persecution and not punishment, and | 
enhances their influence for evil if they see | 
fit to exercise it. 

Fourth. Because, as a mere party measure, || 
it is not’ bad policy to add a few thousand to 
the number of Democratic office-seekers while | 
adding nothing to the number of Democratic 
voters, 

Fifth. Because the men under disabilities || 
are not invariably, or even generally, the worst | 
of the late rebels; and hence as a matter of 
precaution, or even of justice, their exclusion 
does not answer its avowed purposes. 

Sixth. Because the people North and South 
will better appreciate the purposes of the 
Democratic party if they are allowed to bring 
forward as their exponents the leading rebels, | 
as they naturally wil - | 

Seventh. Because it is unrepublican to hold 
any class of people.under political disabilities. it 

Eighth. Because the Republican party is || 
great and noble and liberal enough to extend | 
mercy to all classes of citizens, and should add 
this crowning act to its great and successful 
war and reconstruction policy. | 

If the substitute fails I will vote for the f 
measure that makes the fewest exceptions, and į 
comes nearest to complete amnesty. | 

Mr. MAYNARD resumed the floor, and, į 
after further remarks, yielded to : 

Mr. WINANS, Mr. Speaker, I desireto offer 

! 
I 
| 
i 


an amendment to theamendment offered by the 
gentleman from Illinois [Mr. Parxsworri] to | 
the amendment of the gentleman from Ken- 
tucky,[Mr. Becx.] Before offering thatamend- {i 
ment 1 desire briefly, and in half a dozen sen- || 
tences, to say that I am in favor of general 
but not of universal amnesty, and therefore | 
l am in favor of the first five exceptions in | 


this bill, 1am in favor of general amnesty ; 
not absolutely, but upon the condition of re- 


I 


forth ‘‘fruits meet for repentance,” in the 


form of written confession of the crime and 
prayer for absolution; and I would have the 
evidence thereof as permanent and accessible 
asif itwere ina statute of the United States. 

I fully appreciate the remark of the gentle- 
man from Tenuessee [Mr. Maynanp] here, 
upon a former occasion, that ‘it is not proper 
to cast pearls before swine,” and I am not in 
favor of gushingly relieving those who are under 
disabilities, but in the spirit of Christianity, 
which has been so highly eulogized by the gen- 
tleman from New York, [Mr. Cox,] I am in 
favor of relieving rebels only when they come 
and ask for it. Weare not bound to forgive 
our enemies unless they desire to be forgiven 
and ask for absolution. J offer the amendment 
which I send to the Clerk’s desk. 

Mr. BUTLER, of Massachusetts. Is any 
further amendment now in order? . 

The SPEAKER. Is this the same amend- 
ment which the gentleman proposed yester- 


day? 

Mr. WINANS. It is the one which I made 
known to the Chair. 

TheSPEAKER. It can comeinasanamend- 
ment to the amendment of the gentleman from 
I}linois, [Mr. Farxsworrs, ] whiehigan amend- 
mentin the first degree to the substitute of the 
gentleman from Kentucky, [Mr. Brcx.] 

The amendment was received, and ordered 
to be printed. 

Mr. MAYNARD resumed and concluded his 
remarks, which will appear in the Appendix, 

Mr. BINGHAM obtained the floor. 

Mr. BUTLER, of Massachusetts. I would 
inquire when this bill will again come up after 
to-day, to-morrow being private-bill day ? 

TheSPEAKER. To morrow being private- 
bill day, during the moruing hour committees 
will be called for reports of a private nature. 
The House has to-day, by unanimous consent, 
ordered that at the expiration of the morning 
hour to-morrow the bill reported to-day from 
the Committee of Ways and Means hy the 
gentleman from Massachusetts [Mr. Hooper] 
shall be considered in the House as in Com: 
mittee ofthe Whole. At two o'clock to mor- 
row, it being the third Friday of the month, a 


| special rule of the House provides that the . 


Committee for the District of Columbia shall 
be entitled to the remainder of the day, regard- 
less of all other business. The Chair would 
suggest that the probability is that after to-day 
this bill will not be again reached until next 
Tuesday. 

Mr. BINGHAM. I ask unanimous con- 
sent that this bill be again taken up to-mor- 


row. 
Mr. BUTLER, of Massachusetts. At what 
nour? 

Mr. BINGHAM. At two o'clock: 

ThesPHAKER. The Chair would very much 
dislike to ask unanimous consent for ‘such a 
purpose in the absence of the chairman of the 
Gom i for the District of Columbia, [Mr 
JOOK. 

Mr. BUTLER, of Massachusetts. Then let 
the bill go over till Tuesday morning by unan 
imous consent. 

A Member. Why not Saturday? 

Mr. BUTLER, of Massachusetts, But few 
omnes would be Tm attendance on Satur- 

ay. 

The SPEAKER. The Chair would suggest 
that unless some arrangement be made for dis- 
pensing with the session on Saturday this bill 
might come up on that day, in the absence, 
perhaps, of a large number of members, 

Mr. BULLER, of Massachusetts. I move, 
then, that when the House adjourns to-morrow 
it be to meet on Monday next, 

‘the motion was agreed to. 

Mr. SARGENT. I would like to inquire 
whether the legislative appropriation bill has 
nG been made a special order for Tuesday 
next? : 


TheSPEAKER, Ithas been madéea special 


1870. 
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order in the Committee of the Whole. It ssil 


not come up unless the House should adopt 
the motion to go into committee. If that 
motion shouid be negatived this bill wouid 
come up. The Chair understands it to be 
the unanimous understanding that the biil 
shall go over till next Tuesday. Is there any 
objection? i 

There was no objection. 

Mr. BUTLER, of Massachusetts. 
that the House adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


I move 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: ` . 

By Mr. HAMILL: The petition of Richard 
Wotten, of Frederick, Maryland, praying for 
@ pension. 

By Mr. KELLEY: A memorial of the Amer- 
ican Medical Association, on the cultivation 
of the cinchona tree in the United States. 

By Mr. PORTER: The petition and accom- 
panying papers of James W. Flood, late adju 
tant of the fifth New Hampshire infantry, of 
Powhatan county, Virginia, requesting com- 
pensation for horse, saddle, and saddle-eloth 
lost in the service. 

By Mr. UPSON: The petition of Thomas 
Morgan, for arrears of pension. 


IN SENATE. 
Fripay, December 16, 1870. 


Prayer by Rev. C. HAULENBECK, of Norwalk, 
Connecticut. 
The Journal of yesterday’s proceedings was 


read. 

Mr. POMEROY. I notice in the reading 
of the Journal of this morning, and I have 
noticed a similar announcement once or twice 
before, that it says * Mr. WARNER attended.” 
That would seem to imply that nobody else 
attended. i 

The VICE PRESIDENT. The Journal in 
these cases refers to additional Senators who 
have not heretofore appeared in their seats 
during the present session. 

Mr. POMEROY. I suppose that is what is 
meant; but it does not say that, and it would 
seem to imply that nobody else attended. 

The VICE PRESIDENT. The first day’s 
Journal stated the number and names of the 
Senators who were then present, and the suc- 
ceeding Journals state the names of those who 
arrive subsequently, 

Mr. POMEROY. But the Journal does not 
state that. It simply states that Mr. WARNER 
was in attendance, implying that nobody else 


was. 

Mr. MORRILL, of Vermont. That has been 
the usage ever since the foundation of the Gov- 
ernment. 

RUSIGNATION OF SENATOR DRAKE. 


The VICE PRESIDENT. The Chair pre- 
sents the following letter received by him from 
a member of this body: 

UNITED STATES SENATE CHAMBER, 
WASHINGTON, December 15, 1870. 

Sır: Be pleased to make known to the Senate that 
on the 13th instant I transmitted to the Governor of 
the State of Missouri my resignation of the office of 


Senator of the United States from that State, to take 
efect on Monday, the 19th instant. 
Very respectfully, your obedient servant, 


Cc. D. DRAKE, 
Hon, SCHUYLER COLFAX, | 
Viee President of the United States. 
This letter will be entered on the Journal. 
PETITLONS AND MEMORIALS. 


Mr. PRATT presented a petition of citizens 
of Indiana, praying for the establishment of a 
mail route from Thornton to Crawfordsville, in 
that State; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

Mr. HOWE presented the memorial of Mary 


M. Clark, widow of Leonard Clark, praying for 


the payment of certain compensation which 
she claims was due her husband while under 
the employ of the Government of the United 
States, acting in the capacity of scout and guide 
during the late war; which was referred to the 
Committee on Claims. . 
Mr. SUMNER. I present the petition of 
merchants and others of Boston. who repre- 
sent themselves as well acquainted with the 
trade and people of the island of Hayti, both 
of the French part and of the Spanish part, 
called St. Domingo. They say that they learn 
with regret of a pending proposition in regard 
to its annexation to the United States.. They 
respectfully represent that in their opinion such 
an annexation would prove a great calamity to 
this country, inasmuch as it would lead to great 
frauds and corruption, and probably to a war 
with the French part of the island, which could 
only beavoided by subsequently purchasing the 
French part, the government of which would 
cost the United States a large sum annually, 
without leading to any compensating results. 
And this, in the present state of the finances 
of our country, would induce the people to be- 
lieve that the present war tax on incomes was 
kept up for the purchase of foreign territory, 
to the great detriment of the United States. 
Other reasons are set forth. The petition is 
signed by William F. Weld, who is a merchant 
in Boston, who has had the largest trade and 
interest in this island of any personin Boston, 
and I think of any person in the country. Itis 
also signed by George T. Bigelow, lately chiet 
justice of Massachusetts, J. Ingersoll Bowditch, 


‘| and many others of our merchants, including 


Mr. Thayer, the eminent banker, and others, 
I move the reference of the petition to the 
Committee on Foreign Relations. 

The motion was agreed to. 

Mr. THAYER presented the petition of Rear 
Admiral Henry Walke, United States Navy, 
praying the difference of pay between lieuten- 
ant and commander in the Navy from Septem- 
ber 18, 1855, to January 29, 1858; which was 
referred to the Committee on Naval Affairs. 


WITIIDRAWAL OF PAPERS. 


On motion of Mr. HAMLIN, it was 

Ordered That William H. Blair, Eliza Wood, and 
Mary R. Loring, praying to bo allowed pensions, 
have leave to withdraw their petitions and papers 
from the files of the Senate. 

REVENUE-COTTERS. 

Mr. COLE. I am directed by a majority 
of the Committee on Appropriations to report 
back the bill (H. R. No. 2527) making appro- 
priation for revenue cutters, without amend- 


ment; and I am also directed to ask for its | P? i A ; 
i| give bond with surety to the satisfaction of 


present consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It appropriates the sum of $300,000, 
to enable the Secretary of the Treasury to 
construct steam cutters for the revenue marine 
service, the same not to exceed in tonnage the 
maximum recommended by the commission 
appointed by the Secretary of the Treasury, 
December 16, 1869. 

Mr. COLE. If any explanation is requisite 
the letter 1 hold in my hand from the Secre- 
tary of the Treasury will be sufficient, I appre- 
hend, and satisfactory to the Senate. 

The VICE PRESIDENT. ‘The letter will 
be reported. 

The Chief Clerk read as follows: 

Treasury DEPARTMENT, 


OFFICE OF THE SECRETARY, 
December 15, 1870. 
Sir: In my annual report, pages 10 and 11, I have 
stated in detail the facts of the attempt on the part 
of the Department to build revenue-cutters as au- 
thorized by an appropriation made at the third ses- 


sion of the Fortieth Congress, and the fact that the | 
construction given by the Comptroller to the fifth 


section of thenct making appropriations for the legis- 
lative, executive, and judicial expenditures of the 
Government for the year ending the 30th of June, 
1871, rendered the appropriation unavailable. It is 
important that the appropriation should be renewed 
with as little delay as possible. The vessels are much 


needed, and I hope the committee may feel war- 


ranted in presenting the subject at once to the con- 
sideration of the House. : : 
Very respectfully, : 
GEORGE S. BOUTWELL, ; 
Secretary. 
Hon. Henry L. Dawns, Chairman CQummittee on 


Appropriations, House of Representatives. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. : 


RICHARD P. SPENCER. 


Mr. HOWE, The Committee on Claims, to 
whom was referred the bill (H. R. No. 1587) 
for the relief of Richard P. Spencer, have au- 
thorized me to report it back without amend- 
ment and recommend its passage. lam very 
earnestly solicited by a member of the House 
of Representatives, representing the district 
from which this claim comes, to endeavor to 
secure its passage before the holiday adjourn- 
ment, if possible. With the indulgence of the 
Senate, Í will state in two or three words what 
the claim is, and then, if there is no objection 
I should Jike to have immediate consideration 
of the bill. 

It is a bill to‘authorize the Secretary of the 
Treasury to reissue a certificate for $10,000 of ` 
registered stock. Theallegationsand the proofs 
are that this stock, being registered stock of 
the loan called ten-forties, of the issue of 1864, 
now stands inthe name of Grant Thorburn. jr. 
Thorburn sold it, through his brokers in New 
York, to thisman Spencer. Spencer’s brokers 
remitted the certificate to the Treasurer, with 
a request that it be reissued in the name of 
Spencer; but it was never received. It was 
sentin January, 1869, nearly two years ago. 
The interest has not been paid since. Thor- 
burn swears that he does not own the stock; 
his brokers swear that they sold W; another 
firm of brokers swear that they bought it for 
Spencer and that they remitted it. The proofs 
seem to be ascomplete as they can possibly be, 
and as itis registered stock the Government 
does not seem to be under the slightest danger. 

Mr. WILLIAMSON. What is the reason it 
was not transferred ? 

Mr. HOWE. It was lost in transmission. 

Mr. HAMLIN. Let the bill be read. 

The Chief Clerk read the bill, which is a 
direction to the Secretary of the Treasury to 
cause to be issued to Richard P. Spencer, of 
Deep River, Connecticut, a proper certificate 
of the registered stock of the United States of 
the ten-forty loan under the act of March 8, 
1864. to the amount of $10,000, in lieu and 
stead of certificate of that loan, No. 11658, 
for $10,000 belonging to him, and lost while 
passing through the mails; but Spencer is to 


the Secretary of the Treasury, conditioned to 
indemnify the United States against all claim 
upon or in respect to the above-mentioned cer- 


| tificate. 


By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to com 
sider the bill. 

‘The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


REPORTS OF COMMITTEES. 
Mr. SHERMAN. I am directed by the 


Committee on Finance, to whom were referred 
the bill (S. No. 1076) to abolish the tax upon 
incomes, the bill (S. No. 1080) for the repeal 
of all laws for the collection of an income tax 
or any tax in that nature, and the bill (S. No. 
1083) to repeal so much of the act approved 
July 14, 1870, entitled ‘An act to reduce iuter- 
nal taxes, and for other purposes,” as con: 
tinues the income tax after the 31st day of 
December, A. D. 1869, all in effect proposing 
to repeal the tax on incomes, to report them 
back adversely. As the Senators who intro- 
duced these bills may perhaps desire to call 
them up and make some remarks upon them, 
they cun be placed upon the Calendar with the 
adverse report of the committee. 
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.. The VICE PRESIDENT. That.course.will 
be taken. : 

-Mr. WILLIAMS, from the Committee on 

Finance, to whom was referred the joint reso- 
lution .(H. R. No. 868) for the relief of Charles 
P. Elgin, reported it without amendment. 
: :Mr. BUCKINGHAM. The Committee on 
Commerce, to whom were referred the bill (S. 
No. 101) to provide levees to secure the low- 
lands of Arkansas and ‘Missouri from inunda- 
tion, and to encourage the settlement and culti: 
vation thereof, the bill (S. No. 310) constituting 
the Mississippi. Valley Levee Company, and the 
bill (S. No. 769) to secure a uniform and per- 
manent system of levees forthe reclamation and 
protection of the alluvial lands of the Missis- 
sippi valley from overflow, have instructed me 
to ask that the committee be discharged from 
their further consideration, and that they be 
referred to the Special committee appointed on 
the subject. ` 

The report was agreed to. 

Mr. TRUMBULL, from the Committee on 
the. Judiciary, to whom was referred the bill 
(S. No. 844) to prevent persons who have been 
officers or employés of the Treasury Depart- 
ment from aiding in the. prosecution of certain 
claims against the United States, reported it 
with amendments. 

BILLS INTRODUCED. 


‘Mr. WILLTAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1187) to extend the benefits of the dona- 
tion law of September 27, 1850, to certain per- 
sons; which was read twice by its title, referred 
tothe Committee on Public Lands, and ordered 
to be printed. 

~ Mr. McDONALD asked, and by unanimous 

consent obtained, leave to introduce a bill (S. 
No: 1188)Muthorizing two terms of the United 
States district court to be held at Camden, 
Arkansas ; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1189) in relation to the office of attor- 
ney of the United States for the district of 
Louisiana; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr.. THAYER ‘asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S.No. 1140):for the relief of Rear Admiral 
Henry Walke; which. was read twice by its 
title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, ‘leave to introduce a bill (S. 
No. 1141) establishing certain post routes in 
Indiana; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No, 
1142) to establish certain mail routes in the 
State of: Florida; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post:Roads, and ordered to be printed. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. RAMSEY, it was 


Ordered, That when the Senate adjourng to-day it 
adjourn to meet on Monday next. 


OCEANIC TELEGRAPH CABLES. 


Mr. WILLIAMS. J offer a concurrent res- 
olution, and if there be no objection to its còn- | 
sideration I should like to have it acted upon 
now: 

Whereas several propositions relating to the con- 
struction of lines of oceanic cables from the shores 
of the United States to the shores of foreign coun- 
tries have been made in both Houses of Congress | 
and referred to several and different committees of 
the same: Therefore, : 

Be tt resolocd by the Senate of the United States, (the 
House of Representatives concurring.) That all bills, 
resolutions, petitions, and papers whatsoever, now 
before Congress or any committee of either House, or 
Ahat.may hereafter be offered,in relation tothe sub- 


ject of ocean telegraph cables. be, and are hereby, 


December 16, 


referred to a joint committee of four on the part of 
| the Senate and five on the part of the House, to be 
appointed by the Presiding Officers of the two Louses 
respectively, with power to call for persons and 
papers, and to report atany time by bill or otherwise. 


The VICE PRESIDENT. Is there objec- 
tion to the present consideration of this con- 
current resolution? 


Mr. EDMUNDS.. I think it had better go 
over. - 
The VICE PRESIDENT. The resolution 


will lie over. 
NEWPORT AND CINCINNATI BRIDGE. 


Mr. SCOTT submitted the following reso- 
lution; which was considered by unanimous 
| consent, and agreed to: 


Resolved, That the Secretary of War be, and is 
hereby, directed to communicate to the Senate, in 
advance of the general report of the engincers 
detailed to. examine bridges across the Ohio river, 
so much of that report now made as relates to the 
Newport and Cincinnati bridge. : 


WILMINGTON HARBOR, CALIFORNIA. 


Mr. COLE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be directed to 
furnish the Senate with any report or reports in his 
Department relating to the improvement of the 
harbor at the port of Wilmington, or San Pedro, in 
the State of California. 


SURETIES OF A. R. HETZELL. 


Mr. WILLEY. Mr. President, I desire to 
make an appeal to the courtesy of the Senate, 
at the request of a member of the other House, 
to take up for considération House bill No. 
1971; and if I may be indulged in making a 
remark or two as to the occasion, I would say 
that it isfor the relief of certain sureties, against 
whom a suit is now pending, and the cause I 
understand will come on for trial in January, 
and unless the bill pass now perhaps injustice 
will be done to the parties in interest. It is 
very material to them that the bill, if passed at 
all, should be passed now. I ask the indul- 
gence of the Senate, as itis a House bill, to take 
it up for consideration at this time. I submit 
that motion. 

The motion.was agreed to; and the bill (H. 
R. No. 1971) for the relief of the sureties of the 
late Captain A. R. Hetzell was considered as 
in Committee of the Whole. f 

The preamble recites that the accounts of 
the late Captain A. R. Hetzell, assistant quar- 
termaster of the United States Army, who died 
during the Mexican war, were settled at the 
Treasury on the 15th of February, 1850, and 
a balance found due was paid to his repre- 
sentatives; but that by a subsequent settle- 
ment, made on the 14th of Angust, 1869, a 
balance was ascertained against the officer, to 
recover which suit has been brought and is now 
pending against his surviving sureties. The 
bill proposes to remit and forever discharge 
the claim, but only as against the sureties and 
their heirs and personal representatives; and 
the suit pending against them, whether before 
or after judgment, shall be no further prose- 
cuted, but shall be dismissed, and fall satisfac- 
tion, as against the sureties, entered of record. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

SOUTHERN EXPRESS COMPANY. 

Mr. TRUMBULL. Irise to move that the 
body take up Senate bill No. 298, to relieve 
members of Congress from importunity and 
preserve the independence of the Departments 


|| of the Government; and in making that mo- 


| tion I wish to state that I was anxious at the 
| last session.to have had action upon this bill. 
| E do not think it ought to lead to any extended 
discussion. There is nothing pressing now, 
as I suppose the order of the day will not 
come up until. one o’clock. I move to take 
up the bill this morning in the hope that we 
may be able to act upon it. a 

Mr. CAMERON. I rise for the purpose of 
i asking the Senator from Ulinois to postpone 


t his bill for a moment or two, until I appeal to 
the indulgence of the Senate to take up a bill 
which I had up yesterday, an amendment to 
the charter of the Southern Express Company, 
which will take but a moment, I hope. - If it 
takes longer I will withdraw it, if I am allowed 


to do so. 
| The VICE PRESIDENT. Does-the Sen- 
ator from Illinois yield? 

Mr. TRUMBULL. Ido not know whatthe 
bill is that the Senator has in charge. If it is 
a matter not subject to controversy I have no 
objection. 

Mr. CAMERON. I think there will be no 
discussion about it. 

The VICE PRESIDENT. TheSenator from 
Illinois yields to the Senator from Pennsyi- 
vania, who moves that the Senate proceed to 
the consideration of the bill (S. No. 701) to 
incorporate the Southern Express Company. 

The motion wag agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill, the question being on 
the amendment reported by the Committee 
on Commerce. : 

Mr. BAYARD. Ido not doubt the useful- 
ness of the proposed express company to the 
southern States; but I have an objection, in 
the general, to the charter of corporations by 
act of Congress. I believe that this matter of 
drawing all these powers into the Federal net 
is one great source of our present political 
| complications. The granting of charters by 
the Government of the United States is a com- 
paratively modern invention. We owe it to 
the lights of these latter days that these powers, 
mich are questionable, should be exercised 
at all. ; 

But even granting, for the purpose of this 
discussion, that this power of incorporation 
does exist in the Congress of the United States, 
I doubt exceedingly the expediency of its ex- 
| ercise by Congress. Of course the object of 
incorporating these companies by act of Con- 
gress is to relieve them from the effect of State 
legislation. It isto. relieve them from many of 
the-embarrassments which individuals, natural 
persons, not artificial, are subjected to by the 
change of jurisdiction. ‘The most familiar con- 
venience that they will have probably is their 
exemption from liability to the laws of foreign 
attachment. The question of local taxation, 
too, is one that is very interesting to this class 
of corporations, and no doubt they will insist 
upon their right to be exempt from local taxa- 
tion. 

In short, sir, my objection to these charters 
of companies by Congress is, in the first place, 
thatif the system is begun there will be no end 
to it; and Í very much fear that we are at the 
commencement now of a flood-tide of this very 
kind of legislation, the object being to with- 
draw persons, both natural and artificial, from 
the control ef local legislation, and to with- 
draw their property from: the control of local 
legislation, in order that they may find shelter 
behind the great shield of congressional power 
and claim underits paramount authority exemp- 
tion from the laws of the States where their 
property lies and where the individaals live 
whose business and interests are to be affected 
by them. 

As I say, I know nothing in regard to the 
present corporation; I do not doubt that its 
objects are of a very beneficial character in the 
abstract ; -but my objection is made, and I think 
it will continue to be made, to the passage of all 
acts of incorporation by Congress. Why not 
leave these things to the States themselves? 
Why not leave them to those local influences 
which are the bestand the safest? Why pursue 
this system of centralization on all subjects? 
Sir, this is but one feature of the great issue 
which, I think, is being made up for the Amer- 
ican people to decide, and that is the question 
of the centralization of power in the Federal 
Government. I am a friend to such enter: 
prises as the one proposed by this bill; but I 
| am not friendly to. Congress undertaking to.deal 
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with them, and for this reason I shall vote 
against this act of incorporation and all other 
acts of incorporation of private companies by 
Congress, unless they are expressly limited in } 
their operation to this District, which has been 
placed under the control of Congress by the 
Constitution. 

Mr. CAMERON. I am very sorry, indeed, 

that the Senator from Delaware has determined 

*to vote against this poor little bill. It is‘one 
which has nothing wrong init. Iam sure if 
he understood it as I do he would vote with 
me. It proposes to give the power of exist- 
ence to a company which began long before 
the rebellion, and which has lasted ever since, 
it is a company which is very important to 
the Government itself, because the bonds and 
money and the documents of the Government 
which are sent abroad have to go through this 
or some other and perhaps irresponsible chan- 
nel. This company desires only to be exempted 
from the annoyance of local taxation ; not State 
taxation, but the taxation of boroughsand cities 
and other municipal corporations down South. 
They have carried hundreds and thousands of | 
millions of the public money, and they have 
always been responsible for everything they 
carried, and they have always paid for every- | 
thing that was lost. There has not been a 
single dollar carried by this express company 
which has been stolen from them which the 
corporation itself has not paid to the Govern- | 
ment or to the individuals owning it. It has 
become almost a necessity, as much anecessity 
as your telegraph or postal system. ‘They only | 
ask for an act of incorporation to exist in this 
city.. They ask for nothing beyond it. Their 
office is to be here, their main business is to 
be here, and all the ramitications as they go 
throughout the States are to be like those ofany 
other transportation company. 

Mr. MORRILL, of Vermont. I desire to 
suggest to the Senator from Pennsylvania an 
amendment which I presume he will accept. 
It is in section eight, line four, before the word 
“alter,” to insert the word t repeal ;”’ so as to 
give Congress full power over the corporation. 
That is the usual language, ‘‘to repeal, alter, 
or amend the act.” 

Mr. CAMERON. I accept that. i 

Mr. MORRILL, of Vermont. Then at the | 
end I propose to insert these words: 

And all stockholders shall be held individually 


liable for any debts or liabilities of the corporation | 
to an amount equal to the stock owned by them | 
yespectively in said corporation. | 
I understand the Senator fro: 
has no objection to this amend 
Mr. CAMERON. Iaccept the amendment, 
The VICE PRESIDENYS. If there be no | 
objection, these amendments to the amend: | 
ment reported by the Committee on Commerce 
will be regarded as agreed to, and they are 
agreed to. 
Mr. BOREMAN, 


ment. 


Mr. President, I do not i 


i] 
| 
j 
propose to question tke power of Congress to ! 
grant an act of incorporation of this character ; | 
but I doubt exceedingly the propriety aud the | 
expediency of commencing this sort of work. | 
Tn the States more recently I believe the course 


is pursued of providing by general law and not |; 
ompa- i 


by special act for the incorporation ofc 
nies of this character. If we begin with legis 
lation of this kind we shall have applications | 
innumerable for the incorporation of compa- 
nies, probably of equal importance with this. 
But, sir, there is a provision in this bill of 
exemption from local taxation which I thinkis 
seriously objectionable. Why shall a com- 
pany of this sort be exempt from taxation ? | 
‘ney have property; their agencies are located 
in every town of the country. Tf they are suc- | 
cessful; as companies of this character have | 
been heretofore, they have means in abund- 
ance; their wealth is seen in every quar 

Mr. CAMERON. If the Senator from West 
Virginia will alloy me a moment, I will say 
that there is no such exemption in the bill— 
nothing of the kind, as £ understand. 


Alst Coxe. 8p Szss.—No. 10. 


g 


: pos 


Mr. BOREMAN. . I have not read the bill; 
but L understood from the statement of it made 
by the Senator from Pennsylvania tbat one of 
the objects of getting a charter from the hands 
of Congress was that the company might be 
exempted from local taxation. 

Mr. CAMERON. I intended to say that 
during the war these parties had been subjected 
to great annoyances, annoyances so great that 
their capacity to do good was destroyed. This 
is a mere act of incorporation, giving them a 
mere corporate existence, without any exemp- 
tion from taxation or anything of the kind. 

Mr. BOREMAN, Well, sir, I think it is a 
bad precedent. I know that some companies 
have been chartered by Congress—insurance 
companies, probably—one, if not more, with.an 
exemption of that sor. I think it is time it 
should cease. 

Mr. BUCKINGHAM. I beg leave to state 
that this is a simple act of incorporation, au- 
thorizing a company to do just what a firm 
would do. Outside of that, the bill provides 
for the manner in which they shall organize, 
the capital which shall be required, the man- 
ner in which it shall be paid, and the manner 
of electing the officers. Itis one of the most 
simple bills ever introduced before any legis- 
lative bady, and locates the corporation in this 
city and makes it subject to taxation wherever 
its property may be. : 

Mr. BOREMAN. Well, sir, if it is so sim- 
ple as the Senator from Connecticut states, that 
makes it more objectionable. If the Govern- 
ment of the United States is to go into the 
business of chartering companies of this char- 


il acter it seems to me it ought to be provided 


for by a general law; not that Congress should 
pass general bills of incorporation, but provide 
some court or board that can issue these char- 
ters upon properapplication. J think this isa 
bad precedent, and [ cannot consent to it. 
Mr. BAYARD. I offer this amendment, to 


| come in at the end of the bill: 


Provided, That the franchise hereinbefore granted 
shall conlinuo for twenty years and no longer; and 


nothing in this act contained shall be held to exempt | 


the property of said corporation from taxation under 
the laws of the respective States wherein the same 
shall exist. 


Mr. CAMERON. Iwill accept that. 

Mr. BUCKINGHAM. I think there are 
objections to that amendment. It provides that 
the corporation shall continue for twenty years. 
The bill as it now stands gives Congress the 


| opportunity to repeal or amend the charter at | 
_ i any time, which is much better. 
n Pennsylvania |] 


Mr. TRUMBULL. 1 think I have a right 


i to complain that the Senator from Pennsyl- 
yania has taken advantage of my good-nature 


to set aside a bill and call up one that is lead- 
ing to discussion and that there is no proba. 
bility even of passing in the morning hour. I 
understood ihe Senator from Pennsylvania to 
state distinctly that it was some amendment to 
a bill that would take no time; thatit had been 


up before, and that if it took any time he would | 
draw it. Now, I know heisasgood-natured | 


with 
as Lam, and I hope he will get bis bill out of 
the way and let me call up the one I was pro- 
g to luke up. 

Jt is very apparent that there are 
of Senators hero who are not satisfied with 
this bill. They think it is launching out ina 
new direction, to incorporate companies by the 
Federal Government, which will lead to bring- 
ing here allthe persons desiring charters for 


companies, &c. T see around me a number 
of Senators who are averse to this species of 
legisiation. It involves a great question, and 
I think the Senator from Pennsylvania had 
better take it up when there will be no press- 
ure of time, and have it considered more de- 
liberately, aud not attempt to pass it in the 


morning hour, when he sees the opposition it | 


encounters. 

Mr. CAMERON. We all know how good- 
natured the Senator from Illinois always is, 
and we all know also that good-natured people 


a number | 


lite and fire insurance companies, and express | 


ment had two features. 


are imposed upon more than others. __I.do: not 
think there is a Senator in this room with whom 
I should have taken. that liberty bat himself 
Relying on his kindness, he always having 
been so kind to me, if he will now. only give 


‘me ten minutes more I will agree to withdraw. 


the billif we do not get it through in that time. 
I know it will pass now. 

_ Mr. TRUMBULL. One o'clock will come 
in ten minutes. 

Mr, CAMERON. Well, I will take eight 
minutes. I think there will be no more 
speeches. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Dela- 
ware to the amendment of the Committee on 
Commerce. 

i The question being put, a division was called 
or. 

Mr. BAYARD. I submitted tothe Senate 
just nowa few remarks upon the general policy 
ofincorporating private companies by Congress, 
The object of this act of incorporation is simply 
to relieve these companies, these artificial per- 
sons, from the local control of the laws of the 
States through which their business compels 
them to pass. Is that advisable? Certainly, 
it is most dangerous. Here is the intent; by 
this means to draw into the courts of the United 
States all suits connected with this most multi- 
farious branch of business ; to take from the 
State courts that jurisdiction so essential to 
the people of the States, and to compel them, 
or to seek to compel them, to go into jurisdic- 
tions very distant from their homes, inaccessible 
and highly expensive. Now, sir, who are the 
people that ordinarily deal with express com- 
panies? What does ninety-nine hundredths 
of all their business consist of? ‘The carriage 
of small parcels of a less value than $100. 
This is the great bulk of all their business. 
It is in regard to such contracts that their 
defaults are committed, Now, the result of 
this measure of establishing a company of 
this kind by act of Congress will be that suits 
for those small amounts will be brought, and 
must necessarily be brought, in the United 
States courts. ‘That of itself, that alone, should 
be sufficient to remit this question to other 
tribunals, to remit it.to the State Legislatures, 
who have full right to grant these corporate 
privileges, and to a proper extent, 

The clause that I submitted by way ofamend- 
The first, limiting the 
extent of time, provided that this franchise 
should not continue longer than twenty years. 
That is a rule established in the coustitutions 
of many of the States. Tu the constitution of 
my State I know it has existed for some forty 
years; that no corporation except one of a 
public character shall be chartered for a longer 
period than that, so that there shall be a recur, 
rence to the legislative body for a renewal of 
the power and of the franchise of private cor- 
porations at the end of twenty years. The 
next feature was an express provision that the 
property of this corporation shouid not by 
reason of its obtaining a Federal charter be 
exempt from taxation in the States where the 
property lies. There has been and is now a 
very strong tendency, and I am sorry to add 
under judicial decision with a very successful 
result, to withdraw large amoants of corporate 
property from its fair contribution toward the 
State expenses of those States in which the 
property exists. We have lately had in the 
circuit court of the United States in my district 
a decision preventing the State from collecting 
a tax levied upon the rolling stock ofa railroad 
corporation. ‘There is a species of property 
the right to tax which was never before denied, 
and yet because the corporation, owning afreight 
car and exercising the power to move it uncer 
the franchise of the State, and thereby pata: 
rally liable to Statetaxation, could remove that 
car from the lines of the State fora single day, 
to tax.ib is to be considered an infringement 
of commerce between the States, and thereby 
the whole rolling stock of that company is to 


THE CONGRESSIONAL GLOBE. 


December 16, 


“pass beyond the ‘reach of State taxation and 
pay nio contribution to the expense of the gov- 
ernment of the State that protects the corpor- 
ation in the enjoyment of its property, and that 
perhaps gave life itself to the corporation; at 
decision. - we 

I think, sir, that: the amendment I pro- 
posed isa very moderate one, and I trust it 
may be.adopted. I say frankly that I propose 
to-vote against the bill when it is adopted, but 
T shall endeavor to make itas little objection- 
able as possible by the amendment. I hope, 
therefore, the Senate will agree to it. 

‘Mr. CASSERLY. I ask the Senator from 
Delaware to consent to add-to his amendment 
the words ‘ or shall do business.” 

“Mr. BAYARD. TI accept that. 

The VICE PRESIDENT. The Senator from 
Delaware modifies his amendment by adding 
the words suggested by the Senator from Cali- 
fornia. 

Mr. CASSERLY. Mr. President, I regret 
the opposition which the amendment of the 
Senator from Delaware has encountered from 
the friends of this bill. It isin every respect 
an amendment eminently fit to be adopted 
in both aspects of it. The bill, as it stands, 
creates a perpetual corporation, without lim- 
itation as to time, which I will not say is an 
enormity unheard of in this country, because 
in days when corporations were few and feeble 
by the improvidence of legislation it frequently 
happened that perpetual charters were given, 
either in terms or impliedly. But I think for 

` the last twenty-five or thirty years it has been 

accepted as a necessary element of all wise 
aud just legislation that corporations of the 
character of express companies, banking com- 
anies, aud companies in that nature, should 
have the period of their duration limited. 

So far as the question of taxation by the 
States in which this corporation may do busi- 
ness is concerned, that seems to me a propo- 
sition in this amendment equally plain. There 
has been too much of a tendency to exempt 
classes of property from taxation. But as I 
understand my friend, the Senator from Penn- 
sylvania, to accept the amendment, of course 
it is unnecessary for me to speak further on 
that particular question. 

Mr. CAMERON, Lacceptit, < 

The VICE PRESIDENT, If no further 
division be requested the amendment will be 
regarded as agreed to. 

Mr. CASSHRLY. Mr. President-—— 

The VICH PRESIDENT. The Senator from 
California will please suspend. The hour of 
one o'clock having arrived, the resolution in 
regard to amnesty offered by the Senator from 
Missouri [Mr. Scuturz] is before the Senate, 
and the Senator from Missouri [Mr. Drake] 
is entitled to the floor. 

Mr. CAMERON. I wish the Senator from 
Missouri would give way. I suppose it can- 
nottake more than a minute or two now to 
pass this bill. ‘The adjournment will come on 
directly, and it is important to the interests 
of this company that they should have this 
charter immediately. I think there will be no 
more speeches, 

The VICE PRESIDENT. The Senator 
from Missouriin front of the Chair[ Mr. Drake] 
is entitled to the floor, he having obtained the 
floor last, evening at the adjournment. 

Mr. CAMERON. He will give up, I think, 
for five minutes or so. 

Mr. DRAKE. For any business that could 
be transacted without controversy I would will- 
ingly yield; but I am satisfied that the bill 
which the honorable Senator from Pennsyl- 
vania represents will give rise to farther debate, 
and I think he can better wait until after I 
conclude my remarks than I can wait until after 
the Senator gets the bill passed. i 

Mr. CAMERON. Well, Mr. President, I do 
not know whether I have a right to say &word, 


any rate gave it a legal existence. > Such is the’ 


ag the morning hour has passed, but it seems to | 


me that asa mere matter of courtesy I ought 


to be allowed to get this bill through. Ido not 
think there will be more speeches. I think 
the Senator from California agreed, after I 
accepted his amendment, that there should be 
nothing more said. I think the Senator from 
Delaware agreed to the same thing. I think 
it is now a mere matter of form to pass this bill. 
If any Senator desires to make a speech against 
it, of course I will not intrude upon the Sen- 
ator from Missouri. I intend to listen with 
pleasure to the Senator from Missouri; but if 
this bill could be passed I should be very much 
obliged to him and to the Senate. 

The VICK PRESIDENT. Does the Sen- 
ator from Pennsylvania make any request of | 
the Senate? 

Mr. CAMERON. If the Senator from Cal- 
ifornia is not going to speak, I do request the 
Senate to pass this bill before they take up the 
other question. 

Mr. CASSERLY. Ihave no desire to speak | 
if the Senator from Pennsylvania will accept 
the two amendments which I propose to offer. 

Mr. CAMERON. I have accepted one i 
already offered. i 

Mr. CASSERLY. I will read the first amend- 
ment I propose to offer, and [ doubt not it will 
meet with the approbation of the Senator. It 
is at line eight of section four. That section 
provides for giving the Government freight 
preference in all cases. It is not difficult to 
Imagine a case in which that would be imprac- } 
ticable. I propose to limit the operation of the | 
section by inserting after the word “ prefer- ; 
ence,” in line eight of section four, the words 
“as far as practicable.’’ 

Mr. CAMERON. - That will do; Laccept it. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Cali- 
fornia. 

The amendment to the amendment was 
agreed to. 

Mr. CASSERLY. Then, in line twelve of | 
section seven, in order to clear up an ambigu- 
ity that seems to exist otherwise, I propose to | 
insert after the words ‘common carriers” the 
words ‘‘and the laws of any State in which it 
shall do business.” 

Mr. CAMERON, I will accept that also. 

The amendment to the amendment was 
agreed to. 

Mr. CASSERLY. That leaves me nothing | 
to say. 

The amendment, asamended, wasagreed to. 

The bill was reported to the Senate asamend- 
ed, and the amendment was concurred in. 

Mr. KELLOGG. There is a name in the | 
bill, the name of one of the corporators, that | 
I desire to correct, It was intended to read 
John W. Affron, It is John R. Apper in | 
the bill. 

Mr. CAMERON. I have no objection to 


at. 
The VICE PRESIDENT. That correction | 
will be made. j 
The bill was ordered to be engrossed for a | 
third reading, and was read the third time. 


th 


Mr. HARRIS. Iask for the yeas and nays || 


on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 15; as follows: 
, YEAS—Messrs. Abbott, Anthony, Brownlow,Buck- 
ingham, Cameron, Carpenter, Chandler, Conkling- 
Corbett, Flanagan, Gilbert, Hamilton of Texas, Low, 
ard, Kellogg, McDonald, Morrill of Vermont, Nye, | 
Qsborn, Patterson, Pool, Ramsey, Revels, Robertson, 
Sawyer, Scott, Sherman, Stewart, Sumner, Thayer, | 
Williams, and Windom—31. 

AYS—Messrs. Bayard, Boreman, Casserly, Cole, 
Davis, Fowler, Harris, Johnston, McCreery, Pome- 
roy, Pratt, Schurz, Sprague, Trumbull, and Vick- 
ers-—15. 

ABSENT—Messts. Ames, Cattell, Cragin, Drake, 
Edmunds, Fenton, Ferry, Hamilton of Maryland, | 
Hamlin, Harlan, Howe, Howell, Lewis, Morrill of 
Maine, Morton, Rice, Ross, Saulsbury, Spencer, 
Stockton, Thurman, Tipton, Warner, Willey, Wil- i 
son, and Yates—26. : : 


So the bill was passed. 
DISORDER IN NORTH CAROLINA. 


Mr. MORTON. I ask the indulgence of | 
the Senator from Missouri for a moment; and | 


the unanimous consent of the Senate to offer 
a resolution of inquiry and to have it acted 
upon, Peas . 

The resolution was received, and read as 
follows : 

Resolved, That the President be requested to com- 
municate to the Senate all information that he may 
possess relative to organized bodies of disloyal and 
evil-disposed persons in the State of North Carolina, 
which have in view or threaten resistance to the exe-, 
cution of the laws of the United States, or denial to 
the citizens of the United States of the equal pro- 
tection of the laws and the free enjoyment of the 
rights and Hbertiessecured to them by the Constitu- 
tion; and also what murders and outrages for polit- 
ical purpose have been committed by such organ- 
izations of disloyal persons. 

Mr. POMEROY. I have no objection to 
that, and I am glad that the Senator has intro- 
duced it, because one hour in the day we are 
for general amnesty or universal amnesty, and 
the next hour of the day weare after the rebels 
who are murdering our people. I shall not 
vote for any more amnesties as long as we 
have to inquire what the rebels are doing in 
murdering Union men. 

The resolution was considered, and agreed to. 


MESSAGE FROM THE HOUSE, 
A message from the House of Representa- 


i| tives, by Mr. Crinron Luoyvp, its Chief Clerk, 


announced that the House had passed the fol- 
lowing bill and joint resolution, in which it 
requested the concurrence of the Senate ; 

A bill (H. R. No. 1963) for the relief of 
William T. Stotts; and 

A joint resolution (H. R. No. 419) to correct 
an error in the enrollment of the law in rela- 
tion to pay of grand and petit jurors: 


WITHDRAWAL OF PAPERS. 


Mr. PRATT. I ask leave of the Senator 
from Missouri to submit a motion. I wish, if 
it be in accordance with the rules of the Sen- 
ate, that George W. Tarleton be allowed to 
withdraw his papers from the files of the Sen- 
ate. His papers relate to a claim against the 
Government which was submitted at the last 
session to the Committee on Claims, and was 
reported against.. He now wishes to withdraw 
his papers for the purpose of using them in 
court, 

The VICE PRESIDENT. The Senator 
from Indiana asks unanimous consent that the 
papers in this case may be withdrawn. Is there 
objection? The Chair hears none, and leave 
is granted. 


POLITICAL DISABILITIES. 


The Senate resumed the consideration of 

the following resolution, which was submitted 
by Mr. Scuvrz on the 12th instant: 
, Resolved, That the disqualifications and disabil- 
ities imposed upon persons lately in rebellion against 
the Government of the United States were dictated 
by imperative public necessities, and not by a spirit 
ot hatred or vindictiveness; and that, as soon as 
such publicnecessities cease, duc regard for the fund- 
amental principles of our system of government, as 
well as every consideration of sound statesmanship, 
demands the removal of those disqualifications and 
disabilities. 

Mr. DRAKE addressed the Senate for two 
hours and a half. [His speech will be pub- 
lished in the Appendix. ] i 
_ Mr. SCHURZ. Mr. President, I do not 
intend to disturb the solemnity of this parting 
scene with the clash of conflicting opinions. 
In fact I think I can afford to let the speech 
I delivered yesterday and the speech delivered 


+ 


| by my colleague to-day go side by side to the 
| people without a single word in reply to what 


he has said. His speech was so eloquent, so 
argumentative, so fanciful, that it would be 
impossible for me to come up to the level 
of it. The eloquence I cannot match; the 
argument requires no refutation ; and it would 
be a pity to disturb the fancy. 

But, sir, I desire to give one consolation to 
my colleague upon his way. It seems that he 
has fallen into the peculiar habit of consign- 
ing everybody who does not agree with him to 
the Democratie party. I, for my part, must 
declare that I have been consigned there, ag 


1870. 
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far as I know, without reason; and I think 
when my colleague thus consigns Hon. B. 
Gratz Brown, of Missouri, who is well known 
as one of the old, strong, consistent, fear- 
less anti-slavery men of this country, he will 
find it difficult to convince Senators who are 
acquainted with him that he has better reason 
than in my case. The Germans, it seems, 
must go that way also, led by me! My col- 
league will permit me to assure him that if I 
attempted to lead all the Germans ina body 
from one party to another I apprehend I could 
not do it. 

Finally my colleague tells us that the State 
of Missouri is to go to the Democrats also. 
How? Not by this election, for this election 
has not put the State of Missouri in the con- 
trol of a Democratic government. The Execu- 
tive there is in the hands of the Republicans; | 
the senate is in the hands of the Republic- | 
ans, and for aught I know, the majority in the 
house of representatives may be either way, 
a very few votes; and I think my colleague 
knows just as little as I do myself at this mo- 
ment which way it is. So the State was not 
given to the Democrats by this election. 

How is it to be then? By the enfranchise- 
ment of those who were hitherto disfranchised? 
My colleague tells you to-day that he designed 
to have disfranchisement removed there by 
the Legislature assembling in 1871, and he 
intimates that his political friends would not 
have defeated the enfranchising amendment | 
this year. If so, they would be just as much : 
responsible for it as we are. If Missouri is 
thus to go into the hands of the Democratic 
partys my colleague has no reason to throw 
the responsibility off his friends and to load it 
upon ours. 

But, sir, I am of a different opinion. There 
arethosein the Republican party who think they 
cannot conquer unless by some other means 
different from the great moral power of argu- 
ment. ‘There are those in the State of Mis- 
souri, I know, who,when disfranchisement was 
knocked from under their feet, threw up their 
hands and exclaimed, “All is lost!” That 
class of politicians are those who in the face | 
of great responsibilities, great questions, great | 
problems, and great struggles are tortured by 
a lurking suspicion of their own nothingness. 
But the men who abolished disfranchisement 
in Missouri are not made of that stuff. No, | 
sir; all is not lost, but all is won. We are once |; 
more fighting for a good cause with a clear 
conscience. Let my colleague go in peace; I; 
assure him now, in parting, that we shall know 
how to take care of the Republican cause in 
Missouri, 

MESSAGE FROM THE HOUSE. ; 

A-message from the House of Representa- | 
tives, by Mr. McPursoy, its Clerk, announced 
that the House had passed the bill (S. No. 828) | 
for the relief of Henry Newell. 

The message further announced that the | 
House had passed the bill (S. No. 678) for the ; 
relief of Nicholas M. Page, executor of Sam- | 
uel Miller, of Campbell county, Virginia, with | 


an amendment, in which it requested the con- | 
currence of the Senate. 


The message also announced that the House 
had passed the following bills and joint reso. | 
j 
| 


of the Senate: 

A bill (H. R. No. 1188) for the payment of 
Richard M. Green for the use of bis patent b 
the Government ; 

A bill (IT. R. No. 2580) to amend an ac 
entitled ‘An act to reduce internal taxes, 
and for other purposes,” approved July 14, 
1870 ; 


i 

I 

ee oe 
bill (H. R. No. 2535) for the relief of | 

| 

| 


Noah Fisher; 

A bill (H. R. No. 2587) for the relief of 
Jobn Kally, of Philadelphia, Pennsylvania, 
for the reissue of certain bonds, &c. ; 

A bill (H. R. No. 2538) to relieve certain 
persons of their diabilities under the fourteenth | 


| 
| 
| 
ji 


article of amendments to the Constitution of the 
United States ; and 

A joint resolution (H. R. No. 420) for the 
relief of William P. Thomasson. 


EXECUTIVE SESSION. 

Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive 
business. . 

The motion was agreed to; and, after five 
minutes spent in executive session, the doors 
were reopened, and (at four o’clock and five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
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by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was read and 
approved. 
GOVERNMENT OF MONTANA. 


Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 2531) to amend sec- 
tion seven of an act to provide a temporary 
government for the Territory of Montana; 
which was read a first and second time, and 
referred to the Committee on the Territories. 

STAMPED ENVELOPES. 

Mr. DAWES. I ask unanimous consent to 
offer the following resolution, calling for inform- 
ation needed by our committee: 


Resolved, Thatthe Postmaster General beinstruct- 
ed to communicate to this House the actual cost to 
the Government by the thousand of the stamped 
envelopes furnished under existing contracts, and 


the price at which the same are sold by the Govern- |} 


ment, 
There being no objection, the resolution was 
read, considered, and agreed to. 


A. M. BANKS. 
Mr. JONES, of Kentucky, by unanimous 


consent, introduced a bill (H. R. No. 2534) |! 


granting a pension to A. M. Banks, of Cov- 
ington, Kentucky; which was read a first and 
second time, and referred to the Committee 
on Invalid Pensions. 


IEUGIE T. FERGUSON. 


Mr. TOWNSEND, by unanimous consent, | 


introduced a bill (H. R. No. 2532) granting a 


| pension to Hugh T. Ferguson, a soldier of the | 
war of 1812; which was read a first and second ii 


time, and referred to the Committee on Revo- 
lutionary Pensions. 
ORDER OF BUSINESS. 
Mr. POLAND. I call for the regular order. 
The SPEAKER. The regular order being 
called for, the morning hour now begins. This 


being Friday, the order of business is the calling | 
of committees for reports of a private nature. | 


The first committee in order is the Committee | his saw-mill entirely, so that he was obliged to 


on the Judiciary. 
GRAND AND PETIT JURORS, 

Mr. MERCUR. LIask unanimous consent to 
report from the Committee on the Judiciary a 
bill which is not of a private nature, but which 
is designed to correct an error of the enrolling 


| clerk. 


There béing no objection, ; 
Mr. MERCUR reported from the Committee 


. i Ro ii ici a joint r i Ç 

lution, in which it requested the concurrence | on the Judiciary a joint resolution (H. R. No. 
| 419) to correct an error in the enrollment of 
| the law in relation to the pay of grand and petit | 


| jurors; which was read a first and second time. 


The joint resolution provides that the third 
section of the act approved July 15, 1870, to 
provide for the compensation ef grand and 


petit jurors in the circuit and district courts of |) 


the United States, and for other purposes, be 


repealed, said section having been enrolled by |; 


mistake 


Mr. MERCUR. The section which this joint | 


resolution proposes to repeal was introduced 
in the Senate after the bill had passed the 
House. The House refused to concur in the 
amendment, and a committee of conference 


H 


was appointed. In that committee of confer- 
ence the Senate receded from their amend- 
ment, and this third section was stricken out. 
It was so passed with it out by both Houses 
of Congress, butin the haste of the last day 
of the session a mistake was made in its en- 
rollment, and it went to the President and was 
erroneously signed with this third section in. 
This joint resolution is for the purpose of 
striking out that third section which, in fact, 
was never passed, by both Houses of Con- 
gress. I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the opera: 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 


À || being engrossed, it was accordingl d th 
The House met at twelve o’clock m. Prayer | Fae ee ee S 


third time, and passed. 

Mr. MERCUR moved to reconsider the vote 
by which the joint resolution was passed ; and 
j also moved that the motion to reconsider be 
| laid on the table. ; 

i The latter motion was agreed to. 


SILIP-OWNING AND SHIP-BUILDING. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 2538) to encour- 
age ship-owning and ship-building in the Uni- 
ted States; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

WILLIAM T. STOTTS. 

Mr. KELLOGG, from the Committee on the 
Judiciary, reported a bill (H. R. No. 2544) for . 
the relief of William T. Stotts ; which was read 
a first and second time. j 

The bill provides that there shall be paid to 


| William T. Stotts, of Lee county, Iowa, out of 


any money appropriated or to be appropriated 
forthe improvementof the Des Moines rapids, 
in the Mississippi river, at Keokuk, Iowa, the 
sum of $4,000, for damages done to him by 
the prosecution of said improvement, 

Mr. KELLOGG. Mr: Speaker, this bill is 
reported asa substitute for a general bill, re- 
ferred to the Committee on the Judiciary, pro- 
viding that consequential damages in the im- 
provement of the Des Moines rapids should 
be paid as well as direct damages. The bill ag 
referred to the committee was an amendment 
of the act of July 20, 1868, which set apart 
$50,000 for the purpose of paying damages for 
property taken in the improvement of those 


ł 


‘ remove it. / 
i charge, in a report which I have here, states 


rapids. The committee were unanimously of the 


! opinion that they ought not to report a general 
| pill for the payment of consequential damages, 


not knowing what claims might come up if 
such a bill should become a law. In the case 
of Mr. Stotts, he owned a steam saw-mill right 
upon the river with a basin in the river for the 
collection of his logs, and the improvement of 
‘the river cut off and destroyed the value of 


General Wilson, the engineer in 


that he ought to be paid. Every one who has 


Í investigated the matter says that he ought to 


be paid. The committee were unanimously 
of this opinion; and therefore we have recom- 
mended the passage of this bill to pay him- 


i 


| 
|] passed, 


| $4,000, and the rejection of the general bill to 
i pay consequential damages. 


Mr. WASHBURN, of Massachusetts. Has 


! the Judiciary Committee charge of claims for 


damages? : 
Mr. KELLOGG. Not asa general thing ; 


i! but in this particular instance I consulted with 


the distinguished chairman of the Committee 
of Claims last session, and I believe had hts 
| consent tothisreport. Thisis simply a substi- 
| tute for a general bill modifying the law of July 
| 20,1868. I demand the previous question. 

i The previous question was seconded and the 
| main question ordered ; and under the opera- 
| tion thereof the bill was ordered to be engrossed 
i and read a third time; and being engrossed, 


d 
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Mr.: KELLOGG moved to reconsider the 

vote by which the bill was passed; and also 

moved that the motion: to reconsider be laid 

on the table. ae : 
‘The-latter motion was agreed to. 


“WASHINGTON AND NEW YORK RAILROAD; 


The call having reached the. Committee on 
Railways and Canals, | 

Mr. INGERSOLL.. I would like to. take 
the ruling of the Chair as to what the Chair 
would consider a private bill, 

The SPEARER. The Chair would rule 
on any particular bill when it was reported, 
whether. it was private or not. 


Mr. INGERSOLL. I mean the bill H. R. 


o. 19. k 

The SPEAKER. The bill to establish an 
air-line railroad between Washington and New 
York? , 

Mr. INGERSOLL: Yes, sir. 

The SPEAKER. The Chair has held that 
that is nota private bill. 

JAMES T. FISHER: 


Mr. WASHBURN, of Massachusetts, from 
the Committee of Claims, reported back, with 
the recommendation that it do not pass, the 
bill (H. R. No. 2081) for the relief of James 
T. Fisher; and the same was laid on the table. 


W. P. AND D. PUTNAM. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported back, with 
_ the recommendation that it do not pass, the 
bill (H. R. No. 1142) for the relief of William 
Pitt Patnam and David Putnam, of Washing- 
ton county, Ohio; and the same was laid on 
the table. 

: J. ROSS BROWNE, 


“Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported back, with 
the recommendation that it do not pass, the 
Lill (S. No. 692) for the reliefof J. Ross Browne, 
late minister to China; and the same was laid 
on the table. 

NICHOLAS M. PAGE. 


Mr. WASHBURN, of Massachusetts, also, 
from the same committee, reported back the 
bill (3. No. 673) for the relict of Nicholas M. 
Page, executor of Samuel Miller, of Campbell 
county, Virginia; with the recommendation 
that it do pass, with an amendment striking 
out the amount of interest. : 

‘The question was on ordering the bill to be 
read a third time, 

The bill was read, 

Mr. KELSEY. [think that bill ought to 
have its first consideration in the Committee 
of the Whole on the state of the Union. 

Mr. WASHBURN, of Massachusetts. I 
would state in regard to this bill that the Com- 
mittee of Claims recommend its passage, with 
an amendment striking out the $10,900 of 
interest. it is a case in which the Senate pro- 
posed to allow interest on the amount of money 
paid into the ‘Treasury. We merely propose 
to restore to the individuals the actual amount 
of money paid into the Treasury without inter- 
est: We ask the passage of the bili with this 
amendment I will state to the House that 
this individual had $109,000 in State of Indi- 
ana bonds during therebellion. Upon inform- 
ation to the district court of the United States 
for the district of Indiana that this person was 
disloyal those bonds were confiseated, and half 
the amount was paid into the Treasury of the 
United States. 

Mr, KELSEY. T rise to a point of order. 
This bill appropriates money, and must have 
its first consideration in a committee of the 
whole Louse. : 

Mr. WASHBURN, of Massachusetts. Does 
not that point of order come too late? : 

Mr. KELSEY. 1 made it when the bill was 
first read. A 
: The SPEAKER. The gentleman made the 
peint.of order ut the time the bill was reported, 


but the Chair permitted the discussion to 
proceed. i . 

Mr. WASHBURN, of Massachusetts. Well, 
I give notice that I shall ask the House to go 
into Committee of the Whole on this bill 
as soon as we get through with the business 
of the morning hour. 

Mr. KELSEY. I do not know but that it 
may be allright, but it seems to me that is 
one of those bills which ought to be referred 
to a committee. 

The bill was referred, under the rule, to a 
committee of the whole House, and ordered 
to be printed. 

HENRY NEWELL. 

Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with the 
recommendation that it do pass, the bill (S. 
No. 828) for the relief of Henry Newell. 

The bill was read. It authorizes the Secre- 


tary of the Treasury to issue to Henry Newell, | 


of Baton Rouge, Louisiana, three ten-forty 
coupon bonds for $500 each, with coupons, 
from and including a coupon for March 1, 1867, 
in lieu of his ten-forty coupon bonds for $500 
each, issued by virtue of an act of Congress, 
approved March 38, 1864, and numbered re- 
spectively 84954, 87785, and 37786, the same 


j having been lost and destroyed at sea in the 


month of October, 1866; provided that the 
said Newell shall give good and ample security 
to the United States against the appearance 
and preseutation of said original bonds. 

Mr. WASHBURN, of Massachusetts. Imove 
the previous question on that bill. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to a third reading ; and 


it was accordingly read the third time, and 


passed, 


Mr. WASHBURN, of Massachusetts, moved | 


to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

NOAH FISHER, 

Mr. HOLMAN, from the Committee of 
Claims, reported a biil (H. R. No. 2536) for 
the relief of Noah Fisher; which was read 
a first and second time. 

The bill was read. "It directs the Secretary 
of the Treasury to pay to Noah Fisher the sum 
of $420 for mules, harnesses, and wagons deliv- 
ered by him to the quartermaster’s department 
of the United States at Norfolk, Virginia, on 
the 25th of February, 1864. 

Mr. HOLMAN. Iwill only ask to have an 
order from the quartermaster’s department 
read, 

The Clerk read as follows: 

Orrice ASSISTANT QUARTERMASTER, 


NORFOLK, VIRGINIA, february 25, 1864, | 


H.C. KELLY, Wegon-master ¢ 
You will receive from Nouh Fisher four mules, 
four harnesses, two wagons, and giye him receipt for 
the same, to be presented at this office. 
By order of Cant, Nelson Plato, A. Q. My: 
WILLIAM VAN. DUZEN,. Clerk. 


Received, the above teams, &c., this day. 
H. C. KELLY, 
Per FRANK BURKE, 
Assistant Wagon-master. 
A true copy: 
NELSON PLATO, Captain, A. Q. M. 


Mr. HOLMAN. Inow move the previous 
question on the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 


tion thereof the bill was ordered to be engrossed | 


and read a third time; and being engrossed, it 
was accordingly read the third time, aud passed. 
Mr, HOLMAN moved to reeousider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to, 


i 
i 


| 


| $16,000; No. 277, $ 


ORDER OF BUSINESS. 

The SPEAKER. The Chair would state 
to the gentleman from Massachusetts [Mr. 
Wasnpurn] that on yesterday the House made 
an order by unanimous consent that at the 


| conclusion of the morning hour of to-day the 


House will proceed to consider, as in Com- 
mittee of the Whole, the bill in relation to 
the daty on sugar, reported yesterday by the 
gentleman from Massachusetts [Mr. Hoopnr] 
from the Committee of Ways and Means. ‘Phe 
motion to go into Committee of the Whole for 
the consideration of the Private Calendar would 
now be in order. 

Mr. WASHBURN, of Massachusetts. I 
make that motion. 

The motion was agreed to. 

The House accordingly resolved itself into 
Commitiee of the Whole, (Mr. Ferry in the 
chair,) and proceeded to the consideration of 
the Private Calendar. 


NICHOLAS M. PAGE. 


Mr. WASHBURN, of Massachusetts. Iask 
that the committee first proceed to the con- 
sideration of Senate bill No. 673, for the relief 
of Nicholas M. Page, executor of Samucl 
Miller, of Campbell county, Virginia. 

The CHAIRMAN. That will require unan- 
imous consent. ; 

No objection was made, 

The bill, which was read, provides that the 
sum of $41,809 40 shall be appropriated, out 
of any money in the Treasury not otherwise 
appropriated, in satisfaction of the claim of 
Nicholas M. Page, execntorof Samuel Miller, 
of Campbell county, Virginia, for reimBurse- 
ment of that sum paid into the Treasury of 
the United States, the said sum having been 
paid under a decree of the district court of the 
district of Indiana, contiscating $109,000 in 
the five per cent. -bonds of said State, and 
$10,900 cash, being two years’ interest on 
said bonds, belonging to said Samuel Miller, 
which decree was aiterward reversed aud set 
aside by the circuit court of the United States; 
provided, however, that before such payment 
shall be made to said executor the State bonds 
which were the subject of such decree of con- 
fiscation shall be deposited with the Secretary 
of the Treasury of the United States, subject 
to such disposition as the Legislature of the 
State of Indiana may see fit to make of the 
same; which said State bonds are described 
as follows, uamely: No, 512, $12.000; No. 
699, $4,000; No. 715, $4.000; No. 1328, 
$9,000; No. 1519, $2,000; No. 1549, 38,000 ; 
No. 1604, $5,000; No. 1663, $4,000; No. 
1708, $8,000: No. 2007, $4,000; No. 53, 

22,000; No, 854, $13.000; 
No. 419, $8,000; and No. 1015, $5,000. 

The amendment reported from the Commit- 
tee of Claims was to strike out the words 
‘ and $10,900 cash, being two years’ interest 
on said bonds.” : 

The question was upon agreeing to the 
amendment. : 

Mr. WASHBURN, of Massachusetts. As 
the report in this case is somewhat long, I will 
state briefly the facts. In this case proceed- 
ings were had, and these bonds were confiscated, 
no. notice being served on this old mav, who 
was some. seventy-five years of age. Of the 
proceeds of the bonds forty-odd thousand dol- 
lars were paid into the Treasury of the Uuited 
States, and forty-odd thousand dollars were 
claimed by the informants. At the close of the 
war the old gentieman sent to Indiana, not 
knowing that any proceedings had been had, 
or that any effort had been made to confiscate 
these bonds. When the facts were stated the 
court decided that the case should be reopened. 
The case was again tried before Justice Davis, 
of the Sapreme Court of the United States, 
presiding; the court sent their clerk to take 
the evidence, which showed that this man was 
traly loyal, and that his bonds had been con- 
fiscuted without any authotity of law; and it 


1870. 


THE CONGRESSIONAL GLOBE. 


149 


was ordered that the revision of the court 
should be turned over to this claimant. 

Mr. KELSEY. Will the gentleman inform 
the committee under what law this confiscation 
was made? . 

Mr. WASHBURN, of Massachusetts. Under 
the confiscation act, the informants claiming 
that tbis man was disloyal. 

Mr. KELSEY. Where did he reside at the 
time? 

Mr. WASHBURN, of Massachusetts. Tu 
Virginia, The proceedings were instituted in 
Indiana, and this claimant had no notice what- 
ever of the case, and knew nothing about it 
until it was determined. It has been shown 
that these informants got up the case in order 
to get possession for themselves of one half of 
the proceeds of the bonds. Before the case 
was finally completed they quarreled over who 
should have the greater moiety. The war 
closed; and then for the first time the old man 
learned that an effort had been made in Indiana 
to confiscate his bonds. When the facts were 
brought to the attention of the court a rehear- 
ing of the case was ordered, the judge who 
originally tried the case having died. The 
court decided that they would send their clerk 
to make an investigation. 

Mr. KELSEY. One question further. 

Mr. WASHBURN, of Massachusetts. Very 


well. . . 
Mr. KELSEY. How much of this money 
was paid into the Treasury of the United States ? 
Mr. WASHBURN, of Massachusetts. Forty- 


one thousand three hundred and nine dollars | 


and forty cents, as certified to by the officers of 
the ‘reasury. ‘The Senate, in this bill, propose 
to give this man not only the $41,309 40, but 
also $10,900 as two years’ interest. he Com- 
mittee of Claims of this House report in favor 
of striking out the allowance of interest and 
allowing simply what was actually paid into 
the Treasury. The court, Justice Davis pre- 
siding, decided that there was not a particle 
of evidence showing this man to have been 
disloyal; that the proceedings confiscating the 
bonds were all illegal, and that they were insti- 
tuted by the two informants in order to get 
their share of these bonds. The old gentle- 
man is now dead. His executor has received 
from the court all that it can give him. He 
bow asks simply to have restored to him what 
was wrongfully taken from him and placed ia 
the Treasury of the United States. The Com- 


mittee of Claims report in favor of restoring | 


the exact sum now held in the Treasury. 
think there will be no objection to the bill. 
Mr. NIBLACK. I do not know anything 
personally of this case; but I have heard it 
talked about by the judges connected with the 
court, the successor of the one who tried the 
case, also the judge of the Supreme Court of 
the United States presiding in the circuit court, 
and by many members of the bar who are 
familiar with the circumstances. They all con- 


cur in saying it was a case of most extraordin- | 


ary outrage upon this eld gentleman; that in 
fact it nightalmost be called a disgrace to the 
courts of our State for having permitted such 
irregular proceedings. 
sideration of honor, as well as patriotism, if 
you please, requires us to make full restitution 
to the heirs of this old man for the injustice 
which was inflicted upon him in this extraor- 


dinary way. I trust, therefore, that the bill will || 
pass. Tshould myself be willing to vote the full j 


amount proposed to be paid by the bill as it 


came from the Senate; but whether the amend- | 


ment proposed by the Committee of Claims be 
adopted or rejected, I shall cheerfully support 
the bill. 

Mr. WASHBURN, of Massachusetts. The 
committee do not hesitate to say that the mat- 
ter which this bill is intended to remedy could 
never have occurred had not the marshal con- 
nived at proceedings wholly irregular, and cer- 
tified what was net true in order to gain pos- 
session of these bonds. Task that the amend- 
ment striking out interest be adopted, and that 


4 


j ing his demand for restitution. 


the bill be then laid aside to be reported to the 
House. I do not see any reason why the 
Government should allow any interest. i 

Mr. DUKE. I think if the gentleman will 
carefully examine the Senate bill he will find 
that it does not provide for paying $10,900 as 
interest, It proposes merely a restitution of 
the amount confiscated. Tbe bill recites the 
‘t decree of the district court of the district of 
Indiana, confiscating $109,000 in the five per 
cent. bonds of said State, and $10,900 cash,”’ 
This was the amount actually confiscated. The 
bill nowhere provides for paying to Miller’s 
executor anything more than the amount actu- 
ally paid into the Treasury. This sum of 
$10,900 was paid in, and if the gentleman will 
examine the bill he will find this to be the fact. 

Mr. WASHBURN, of Massachusetts. Iam 
not mistaken as to the manner in which this 
bill is drawn. It proposes to appropriate 
$41,209 40 *‘for reimbursement of that sum 
paid into the Treasury of the United States, 
the said sum having been paid under a decree 
of the district court of the district of Indiana, 
confiscating $109,000 in the five percent. bonds 
of said State, and $10,900 cash, being two 
years’ interest on said bonds.*’ This amount 
of $10,900 was never paid into the Treas- 
ury. What we propose to reimburse is the 
amount which actually went into the Treas- 
ury, $41,309 40. The bill as passed by the 
Senate proposes to pay in addition $10,900, 
being two years interest, on the $109,000 worth 
of bonds. The Committee of Claims see no 
reason why the Government should pay this 
interest. 


This whole proceeding being illegal | 


and wrong, if the claimant had placed himself ! 


upon his rights and held the State of Indiana 
responsible for the amount of the bonds and 
the interest, that State wouid, in my opinion, 
have been compelled to make reimbursement. 
But when he went before the district court he 
claimed this $41,309 40, which the informers 
had been wrangling ubout. He accepted the 
action of the court; and the court paid over to 
him this money, which the informers had 
claimed. Ashe has accepted the action of the 
court, we say that all he can ask of the Gov- 
ernment is the restitution of the amount which 
it received, $41,809 40. He has no rightful 
claim upon the Government for interest. He | 


| says in his petition that the Government has | 


had the use of the money; but this statement 
cannot be sustained by any proof. The money, | 
from the time it wag paid into the Treasury 
until the present, may have lain there await- 
As soon as he 
makes his demand we report this bill to give | 
him what the Government received ; we think 
he has no rightful claim for more. Hence, the 
committee recommend the striking out of the 
clause proposing to pay him interest. 

Mr. SCOFIELD. Junderstand these bonds 


have been paid by the State of Indiana. To 
| whom have they been paid? i 
Mr. WASHBURN, of Massachusetts. The | 


I think that every con: jj 


State of Indiana, under the decree of the dis- | 


trict court, issued duplicate bonds. As to 


| whether that was legal or not, I suppose prob- 


ably that it was not legal, because there is no į 
court which could compel a State, without any | 


act, to issue duplicate bonds. 


But the State ; 


did do it under the decree of the court ; | 


and this claimant accepting the doings of the 
court, and taking the one half claimed by the 
informers, the committee now say that having 
aceepted the doings of that court, whether right 
or wroug, he cannot go back of them. The 
court has given him $40,000, and now he comes 
befere us and asks us to give him $41,309 40, 
the amount received into the Treasury. This 
bill gives him that amount, striking out the 
interest which the Senate propose -to give 
him. 

Mr. SCOFIELD. Where are these bonds? 

Mr. WASHBURN, of Massachusetts. He 
hasthem now. The State never had the bonds. 


This bill provides, if he gives up the bonds, so | 
| that the Government can arrange with Indi- 


ana, we will pay him over the money. ` The 
committee had no trouble in that regard, and. 
gentlemen will have noneif they will notice 
the wording of the bill. ; eae 

Mr. KELLOGG. I wish to suggest. that 
this bill is precisély like the printed bill, and 
there is no difference between the chairmun of 


‘the committee and the gentleman from. Vir- 


ginia. The matter of interest is simply a recital 
in the bill, and notan appropriation, All pár- 
ties agree that the amount paid into the Treas- 
ury was $41,309 40, and all agree that is all 
we should appropriate. The simple effect of 
the amendment is to send the bill back to the 
Senate. If this interest is simply a recital of 
what was. confiscated as so much cash, I do 
not see the necessity of the amendment. 

Mr. WASHBURN, of Massachusetts. The 
bill reads plainly, as I have stated. There is 
no question that we propose to pay what was 
paid into the Treasury, to pay the principal 
and to cut off the interest. 

Mr. DUKE. I ask the Clerk to read the 
printed bill, so the House may see where the 
mistake arises. 7 

The Clerk read as follows: 


A bill for the relief of Nicholas M. Page, executor 
of Samuel Miller, of Campbell county, Virginia, 
Be it enacted by the Senate. and Louse of Renresenta- 

tives of the United States of America in Congress ussem- 

bled, That the sum of $40,809 40 be, and the same 
is hereby, appropriated, out of any money in the 

Treasury not otherwise appropriated, in satisfaction 

of the claimof Nicholas M. Page, executor of Samuel 

Miller, of Campbellcounty, Virginia, for rcimbarse- 

ment of that sum paid into the Treasary of the Uni- 

ted States, the said sum having becu paid under a 

decree of the district court of the district of Indiana, 

confiseating $109,000 in the five per cent, bonds 
of said State, and $10,909) cash, being two years’inter=" 
est on said bonds, betonging to said Samuel Miller, 
which decree was afterward reversed and set aside 
by the circuit court of the United Se : Provided, 
however, That before such paymen l bo made to 
said executor the State bouds wh were the sub- 
ject of such decree of contiseation siall be deposited 
with the Secretary of the Treasury of the United 

States, subject to such disposition as the Legislature 

of the State of Indiana may see fit to make of the 

same; which said State bonds are described as fol- 

lows, namely; No. 512, amount $12,000; No. 699, 

amount $4.000; No. 715, amount $4000; No, 1328, 


amount $9,000; No. 1519, amount $2,030; No. 1540, 
amount $3,000; No. 1604, amount $0,000; No, 1603, 
amount $4,000; No. 1708, amount $3.000; No, 2007, 


amount $4,000; No. 58, amount $i6.G00; No. 277, 
amount $22,000; No. 354, amount $13.000; No, 419, 
amount $3,000; No. 1015, amount $5,000. 

Mr. DUKE. Now that says that the $10.900 
was part of the amount confiscated, and the 
Senate bill, if.it be correctly printed, provides 
for the appropriation of the actual amount paid 
into the Treasury. It is evidendy part of the 
recital. By decree so much of principal and 
so much interest was confiscated. I think the 
gentleman will be satisfied of that if he will 
look at it. 

Mr. WASHBURN, of Massachusetts. I 
demand the previons question. 

The previous question was seconded and the 
main question ordered. 

The amendment was adopted. 

The bill, as amended, was laid aside, to be 
reported to the House with the recommenda- 
tion that it do pass. 


RICHARD M. GREEN. 


On motion of Mr. HALE, the committee 
next took up a bill (H. R. No. 1188) for the 
payment of Richard M. Green for the use of 
his patent by the Government. 

The bill, which was read, appropriates $5,000 
from any money in the Treasury not otherwise 
appropriated, as payment in fullto Richard M. 
Green, for the use by the Government of his 
patent machine for bending chain cable-links, 
connecting shackles, and tackle-hooks. 

Mr. BENJAMIN. Does that bill come from 
any committee?. . 

The CHAIRMAN, ‘The bill is before the 
committee by unanimous consent. 

Mr. BENJAMIN. I make the point of order 
that it should first go to the Committee of the 
Whole. [Laughter. ] er oH 

The CHAIRMAN.. The bill is now in Com- 
inittee of the Whole, having been reported by 
the Commitiee on Naval Affaire. 
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Mr. BENJAMIN. Then I have to ask. 
whether there is any report accompanying the 
bill? oes A : 

` The CHAIRMAN. There is a report. 

Mr. BENJAMIN. Let the report be read. 

“The Clerk read as follows: © 

The Committee on Naval Affairs, having bad under 

; consideration the petition of Richard M. Green, for 
compensation for the use of his patent right in the 
navy-yards of the United States, make the fellowing 
report: 5 

Tho invention: of said. Green is of a machine for 
bending chain cable-links andtackle-hooks by press- 
ure instead of by blows with ahammer. 

The advantages are; ; b 

1. Uniformity of shape, which could not be attained 
by the old method. A k 

2, Less liability of breaking the fiber of the iron, 
on account of the equal strain in bending. 

3.. Great saving in labor, it being shown by actual 
use that this machine will bend as many links ina 
day with the labor of three men as six men of more 
mechanical’skill than the three required to work the 
machine can bend in the same time with sledges. | 

The ‘saving of labor in bending tackle-hooks is 
much greater, this machine being capable of turn- 
ing out more than two hundred in one day, at a cost 
for labor of nine dollars, while by the use of ham- 
mers only twenty can be bentin one day at a cost of 
$7 50. Considering the amount of work now „being 
done and to be done, both in the manufacturing of 
cables and tacklo-hooks, a very large saving could 
be made to the Government. by: the purchase of this 
machine for thesum appropriated. 

Mr. HALE, The committee examined this 
case carefully, and if there be no objection I 
move that the bill be laid aside in order to be 
reported to the House. 

‘The motion was agreed to. 

Mr. WASHBURN, of Massachusetts. I 
now move that the committee rise. 

The motion was agreed to. 

So the. committee rose; and the Speaker 
having resumed the chair, Mr. Ferry reported 
that the Committee of the Whole on the State 
of the Union had had under consideration the 
private Calendar, and desired him to report 
sundry bills, in which the concurrence of the 
House was asked. 

NICHOLAS M. PAGE, 


The SPEAKER. The Clerk will read the 
title of the first bill reported from the Com- 
mittee of the Whole with an amendment. 

The Clerk read as follows: 

A bill (S. No. 678) for tho relief óf Nicholas M. 
vine ofSamuel Miller, of Campbell county, 

„Amend by striking outin lines twelve and thirteen 
the words ‘and $10,900 cash, being two yeats’ inter- 
est: on'said-bonds.” 

` The bill, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. 

` Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RIOWARD M. GREEN, 


The SPEAKER. The Committee of the 
Whole on the Private Calendar have also re- 
ported-the bill (H. R. No. 1188) for the pay- 
ment-of Richard M. Green, for the use of his 
patent. by the Government, without amend- 
ment. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
aecordingly read the third time, and passed. 

Mr. HALE moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion. was agreed to. 


APPROPRIATIONS FOR MILITARY ACADEMY. 


Mr. BECK introduced a bill (H. R. No. 
2536) making appropriations for the Military 
Academy for the year ending June 30, 1872; 
which was read a first and second time, and 
referred to the Committee of the Whole onthe 
state of the Union. 

Mr. BECK. Task that this bill be made a 
special order in Committee of the Whole for 
Wednesday next. 

“There was no objection; and it was ordered 
accordingly. 


Mr. MAYNARD, I desire to reserve all 
proper points of order on the bill. 


JOHN KELLY. 


Mr. BURCHARD. I was not. present when 
the Committee on Banking and Currency was 
called. I ask leave to make a report from that 
committee. - 

There was no objection. 

Mr. BURCHARD, by unanimous consent, 
reported from the Committee on Banking and 
Currency a bill (H. R. No. 2537) for the relief 
of John Kelly; which was read a first and sec- 
ond time. f 

The question was on ordering the bill to be 
engrossed and read a third time. , 

The bill was read. It authorizes the Secre- 
tary of the Treasury to issue a new bond of 
$100, with coupons from and including that 
of May 1, 1865, to John Kelly, of Philadelphia, 
Pennsylvania, in place of his coupon bond for 
alike amount, No. 15944, act of February 25, 
1862, fourth series; also, to issue to the said 
John Kelly a new bond for fifty dollars, with 
coupons, including that of May 1, 1865, in 
place of his.coupon bond for a like amount, 
No. 3838, same act and series, said bonds 
having been destroyed by fire; provided that 
before issuing the new bonds the Secretary of 
the Treasury shall require a sufficient bond of 
indemnity securing the Government against the 
presentation of the bonds alleged to be lost. 

Mr. BURCHARD. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BURCHARD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. l f 

The latter motion was agreed to. 


WILLIAM P. THOMASSON. 


Mr. COBB, of Wisconsin, by unanimous con- 
sent, reported from the Committee of Claims 
a joint resolution (H. R. No. 420) for the relief 
of William P, Thomasson; which was read a 
first and second time. 

The question was on ordering the joint res- 
olution to be engrossed and read a third time. 

The joint resolution was read. It directs 
the Secretary of the Treasury to pay to William 
P. Thomasson, out of the appropriation for the 
Bureau of Refugees, Freedmen, and Aban- 
doned Lands, the sum of $477 77, toreimburse 
him for a judgment and costs imposed by the 
court of common pleas of Jefferson county, 
Kentucky, while in the legal discharge of his 
duties as an officer of the United States. 

Mr. COBB, of Wisconsin. I move the pre- 
vious question. 

The previous question was seconded and the 
main question ordered. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. f 

Mr. COBB, of Wisconsin moved to recon- 
sider the vote by which the joint resolution 
was passed; and also moved that the motion 


| to reconsider be laid on the table: 


The latter motion was agreed to. 
REMOVAL OF POLITICAL DISABILITIES, 


Mr. PORTER, from the select Committee 
on Reconstruction, reported a bill (H. R. No. 
2538) to relieve certain persons therein named 
from legal and political disabilities imposed 
by the fourteenth article of amendments to the 


| Constitution of the United States; which was 


read a first and second time. 

The bill was read. It removes the political 
disabilities of the following persons: Albert 
B. Chappell, of Sussex county, Virginia; Lit- 


‘tleton R. Edwards, of Southampton county, 


Virginia: Joel M. Temple, of Prince George 


il county, Virginia; O. M. Winston, of King Wil- 


f 


liam county, Virginia; Richard E. Thornton, of 
Sussex county, Virginia; J. D. Thornton, of 
Sussex county, Virginia; T. G. Barham, of 
Southampton county, Virginia; W. C. Rice, of 
Northumberland county, Virginia ; W. H. Had- 
well, of Northumberland county, Virginia; 
George T. Peers, of Appomattox county, Vir- 
ginia; Johnson Godbey, of Floyd county, Vir- 
ginia; W.T. Taliaferro, of Franklin county, Vir- 
ginia; ‘Alexander C. Bickham, of Washington 
parish, Louisiana; Joseph H. Shue, of Rock- 
ingham county, Virginia; John L. Caldwell, of 
Washington county, Virginia; Clifton G. Hill, 
of Craig county, Virginia; John B. Appling, 
of Henry county, Alabama; George P. Kincey, 
of Henry county, Alabama; William R. Kelly, 
of Henry county, Alabama; W. E. Bradley, 
of Henry county, Alabama; Alexander B. 
Cochran, of Augusta county, Virginia; John 
N. Davis, of Goochland county, Virginia; W. 
K. Turner, of Nashville, Tennessee; N. B. 
Jones, of Powhatan county, Virginia. 

Mr. MAYNARD. I notice in the list of 
names that of W. K. Turner, of Nashville, 
Tennessee, which I do not recognize; and I 
will ask my colleague [Mr. Prosser] if he 
knows who he is, and on what ground he is 
entitled to amnesty? : 

Mr. PROSSER. My colleague inquires in 
reference to the name of Mr. Turner, of Nash- 
ville. I desire to say to him that that gentle- 
man has been elected, principally by the votes 
of the Republicans of Davidson county, to the 
office.of county judge of that county. Itis the 
nnanimous wish of Republicans of that county 
that his disabilities should be removed. 

Mr. MAYNARD. Is this the same gentle- 
man who in 1862 or in 1868 was criminal judge 
there? 

_ Mr. PROSSER. I cannot answer the gen- 
tleman’s question categorically; but I do know 
that he was recently elected, chiefly by the Re- 
publicans of Davidson county, to the office of 
county judge, and that they desire the removal 
of his disabilities, 4 

Mr. PORTER. I willstate to the House 
that all, or nearly all, of the gentlemen whose 
names are included in this bill have been 
elected to office, and that unless it is passed 
they will not be able to qualify, and thus the 
will of the people will be defeated. 

Mr. LAWRENCE, | I desire to make a point 
of order as to the form of this measure. I 
submit that it is not proper to relieve political 
disabilities by bill or resolution, for every bill 
or joint resolution must go to the President 
for his approval. Now, this is not a subject 
over which the President has any jurisdiction. 
He has no power to approve or veto a bill to 
remove political disabilities. By the express 
terms of the fourteenth article of the Constitu- 
tion that power is reserved to Congress by a 
two-thirds vote. ; ‘ 

Now, I make this question because it is one 
of importance in several respects. If such a 
bill as this requires the signature of the Presi- 
dent it cannot take effect, failing that signa- 
ture, forten days, although it may have passed 
both Houses. I think no lawyer in the House 
will doubt that under the fourteenth amend- 
ment political disabilities can be removed sim- 
ply by a concurrent resolution of the two 
Houses. Those restrietions are removed the 
moment the concurrent resolution has received 
the consent of the two Houses; and I submit 
that it is within the province of the Chair to 
rule upon this question.. I therefore make 
this asa point of order, and if I am mistaken in 
that, I will appeal to the House to determine 
that these disabilities shall only be removed in 
the form prescribed by the Constitution. 

_ Mr. INGERSOLL. After the previous ques- 
tion has been ordered, what right has the gen- 
tleman to discuss this bill? 

The SPEAKER. The gentleman rises toa 
point of order. i 

Mr. LAWRENCE. I submit, „as a. point 
of order, that. Congress cannot grant relief by 
i bill or joint resolution. 
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The SPEAKER. Ithad been the practice 
of the Government, untilit was corrected in the 
Thirty-Ninth and Fortieth Congresses, to send 
joint resolutions proposing amendments to the 
Constitution to the President, although what- 
ever requires a two-thirds vote, which is the 
legitimate number to override a veto of the 
President, does not require the President's as- 
sent; because, even if the President should dis- 
sent, the votes of two thirds of each House, 
when recorded, would besufficient to overcome 
that dissent. It isa mere matter of form, and 
the Chair, as a matter of opinion, would very 
gladly concur with the gentleman from Ohio, 
(Mr. Lawrencez.] As to whether the phrase 
‘Joint resolution’’.shall be employed, the Chair 
apprehends that is a matter of small concern. 

Mr. LAWRENCE. A joint resolution re- 
quirestheapproval of the President. Theterm 
should be “concurrent resolution.” 

The SPEAKER, The Chair believes that in 
every instance of a proposed amendment to 
the Constitution of the United States the term 
‘joint resolution ’’ has been employed. 

Mr. LAWRENCE. I desire the Chair to 
rule upon my point of order, that this should 
be in some form not requiring it to be sent to 
the President, 

The SPEAKER. The Chair would hardly 
feel it competent for himself to rule that a bill 
or joint resolution of this kind should not be 
sent to the President, because it is not his duty 
to transmit to or withhold from the President 
anything of the kind. That is a duty which 
belongs to both branches of Congress; that is 
a matter upon which there should be concur- 
rent action of both Houses. It would not be 
proper for the Chair to decide or say what the 
Senate should order. f 

Mr. MAYNARD. I would ask my colleague 
[Mr. Prosser] if the Mr. Turner named in 
this bill as from Nashville, Tennessee, is not 
the old judge of the criminal court there before 
the war? 

Mr. PROSSER. We is. 

Mr. MAYNARD. Was he not one of the 
party that organized what was known as the 
pike company, of Nashville, before General 
Buell with his army went there? And has 
he not already taken the oath of office and 
entered upon the discharge of its duties, and 
has not the Government already instituted pro- 
ceedings against him for a violation of a re- 
cent act of Congress enforcing the fourteenth 
article of amendments to the Constitution of 
the United States? 

Mr. PROSSER. In answer to my colleagne 
[Mr. Maywarn] I will say that this gentleman, 
whose name is in this bill, and to whom he has 
referred, was the judge of the criminal court at 
the time he speaks of. And as far asmy inform- 
ation goes he was a member of the company 
which was known asthe pike company, gotten 
up to make war upon the Government of the 
United States. But like a great many others 
who also joined in the same enterprise, he long 
ago saw the error of his ways, and like several 
others who belonged to that company and after- 
ward became good Republicans; he has con- 
ducted himself in every respect, so far as my 
knowledge goes, as a good citizen and asa loyal 
man, 

In answer to the question whether he has not 
already taken the oath of office, and has since 
been proceeded against as holding office in vio- 
lation ofthe fourteenth amendment, I would say 
that such is the case. 

Mr. KELSEY. Will the gentleman permit 
me to ask him a question? 

Mr. PROSSER. If the gentleman will wait 
till I have replied to my colleague, I will then 
yield to him for a question. 

I desire to say in reference to this matter that 
this man, Mr. Tarner, a number of years ago 
took what was known as the amnesty oath. 
Since that time he has conducted himself in 
all respects, so far as my knowledge goes, asa 


loyal citizen. At the time of his recent elec- 


tion to the offica of county judge of Davidson 1 


county he was under the impression that he 
rested under no political disabilities ; that the 
third section of the fourteenth article of amend- 
ments to the Constitution of the United States 
did not apply him; that he did not come within 
the scope of its provisions. He was elected, 
as I said before, almost exclusively by the 
Republican voters of Davidson county to the 
office of county judge, and has since that time 
assumed the duties of that office. Since then 
proceedings have been instituted against him 
as holding office in violation of the fourteenth 
article of amendments to the Constitution of 
the United States. 


Mr. MAYNARD. Mr. Speaker, either this- 


man is under political disabilities or he is not. 
If he is not under political disabilities, then 
there is no occasion for any action here. If 
he is, it is a fact which he knew perfectly well 
when he entered upon the duties of the office; 
and in this aspect of the case it makes no dif- 
ference whether he was elected by Republicans 
or Democrats. If he was under political dis- 
abilities, then, in the very act of taking the oath 
of office and entering upon the discharge of 
the duties, he violated the Constitution; and 
now, when the Government of the United 
States has proceeded against him through its 
appropriate officers, I protest against Congress 
interposing between him and the penalty of 
the violated law. I trust that his name will be 
withdrawn from the bill, or that I shall be per- 
mitted to introduce an amendment to strike it 
out. When men have knowingly violated the 
law which we passed here at the last session, 
and when the Government has proceeded 
against them, I think that we should not inter- 
vene in this way. 

Mr. PROSSER. In reply to my colleague 
{Mr. Marnarp] I desire to insist that no more 
worthy application for the removal of disabil- 
ities can come before this House than that of 
this man Turner. He has been acting in good 
faith. He was not conscious of resting under 
any disabilities when he assumed this office. 
Whatever proceedings may have been taken 
against him in the Federal courts of Tennes- 
see, they will not be interfered with in any way 
by the removal of his disabilities. I insist that 
his name shall remain in the bill, and I hope 
that the House will act favorably upon it. 

Mr. MAYNARD. Thope it will not. 

Mr. PORTER. I must insist on the pre- 
vious question. i 

Mr. MAYNARD. Will not the gentleman 
permit me to offer an amendment to strike out 
the name of this man Turner? 

Mr. PORTER. Tyield for that amendment. 

Mr. MAYNARD. I move to strike out the 
name of W. K. Turner, of Nashville, Tennes- 


see. 
Mr. BECK. Iwish to ask the gentleman 
from Virginia [Mr. Porter] whether the assent 


of the Committee on Reconstruction has been | 


given to more than half of the names embraced 
in this bill. Is it not the fact that more than 
half the names have been added since the assent 
of the committee was asked to the measure? 

Mr. PORTER. I do not know that every 
member of the committee has been consulted 
in regard to each name; but most of the com- 
mittee have been asked in reference to them, 
and have signed the report. I will read the 
names of the members signing it if the gentle- 
man wishes it. 

Mr. BECK. Is it not the fact that the bill 
contained only about ten names when it was 
brought for approval to the gentleman from 
Ohio [Mr. Morgan] and myself? There now 
appear new names of men from Tennessee, 
Alabama, and Louisiana. 

Mr. PLATT. With the permission of my 
colleague, [Mr. Porter, ] I will make a state- 


; ment in regard to this bill. 


Mr. PORTER, I yield to my colleague. 
Mr. PLATT. This bill contains some ten 
names in which I was personally interested— 


the names of gentlemen who have been elected | 


io office by both political parties, and who must 


qualify by the Ist of January or they cannot 
qualify at all. Iwent in person to every mem- 
ber of the select Committee on Reconstruction 
who was here, and obtained the assent of each 
to the reporting of the bill with these names. 
When it became known that sucha bill was to 
be reported, a great many members came to 
me with other names which they wished to have 
added. I replied that personally I had no ob- 
jections, and would be glad to accommodate 
them, but that I was not authorized to. speak 
for the other members of the committee. The 
additional names have been ‘inserted since the 
bill was shown by me to members of the Re- 
constraction Committee, and I am not prepared 
to speak in regard to the merits of these indi- 
viduals; but I do hope no objection will be 
raised to removing the disabilities of the gen- 
tlemen whose names were originally submitted 
by me to the members of the Committee on 
Reconstruction. i 

Mr. BECK. Iwish to make a single state- 
ment which will detain the House but a mo- 
ment. When the gentleman from Virginia [Mr. 
Pratt] asked me to assent to a bill contains 
ing a few names of individuals who had been 
elected to office, I did so reluctantly; but in 
regard to many of the persons now included 
in the bill, I do not know whether their peti- 
tions have ever been before the Committee 
on Reconstruction. I know that their cases 
have never been examined by myself and 
some of my colleagues. It has been my 
purpose to ask the House next Monday to 
suspend the rules for the purpose of passing 
the Senate bill containing all these names and 
also the names of a number of citizens of Ken- 
tucky. Ido hope that these isolated cases will “ 
be withheld until we bring before the House 
next Monday the Senate measure on this 


subject. 

Mr. DEGENER. Can that be done on Mon- 
day in case your committee does not meet? 

Mr. BECK. It can be done under a sus- 
pension of the rules. 

Mr. PORTER. 
question, : 

The previous question was seconded and 
the main question ordered. 

The House divided ; and there were—ayes 
45, noes 75. 

Mr. ARNELL demanded the yeas and nays. 

The yeas and nays were not ordered. 

So the amendment was disagreed to. 

Mr. ARNELL moved that the bill be laid 
on the table. 

The motion was disagreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. ARNELL and Mr. KELSEY demanded 
the yeas and nays on the passage of the bill. 

The yeas and nays were ordered. ‘ 

The question was taken ; and it was decided 
in the affirmative—yeas 112, nays 58, not vot- 
ing 70; as follows: 

YEAS—Messrs, Allison, Asper, Ayer, Barnum. 
Beck, Bennett, Benton, Biggs, Bingham, Bird 
Booker, George M. Brooks, Buck, Buckley, Burch»: 
ard, Calkin, Churchill, William T. Clark, Sidney 
Clarke, Conger, Conner, Cook, Cox, Degener, Dick- 
inson, Dox, Duke, Eldridge, Farnsworth, Ferry, 
Finkelnburg, Fisher, Fitch, Garfield, Getz. Gris- 
wold, Hale, Hambleton, Hamill, Harris, Hay, Heflin, 
Hill, Holman, Hooper, Johnson, Thomas L. Jones, 
Judd, Kelley, Kellogg, Ketcham, Knott, Laflin, 
Lawrence, Loughridge, Lynch, Manning, Marshall, 
Mayham, McCrary, McKee, McKenzie, McNeely, 
Milnes, Eliakim H. Moore. William Moore, Mor- 
gan, Morphis, Samuel P, Morrill, Morrissey, Mun- 
gen, Myers, Niblack, O’Neill, Perce, Peters, Platt, 
Porter, Potter, Prosser, Reeves, Rice, Rogers, Roots, 
Sanford, Schenck, Schumaker, Scofield, Lionel A. 
Sheldon, Sherrod, Shober, Slocum, John A. Smith, 
Joseph S. Smith, Worthington C. Smith, Stone, 
Stoughton, Strickland, Strong, Swann, Tanner, Till- 
man, 'Twichell, Upson, Wallace, William B. Wash- 
burn. Welker, Eugene M. Wilson, Winchester, Wood, 
and Woodward—ill. ` gay 

NAYS—Messrs. Ambler, Arnell, Atwood, Bailey, 
Beatty, Benjamin, Bufinton, Benjamin F. Butler, 
Roderick R., Butler, Amasa Cobb, Coburn, Covode, 
Cowles, Dickey, Donley, Duval, Fer Gilfillan, 
Hawkins, Hoge, Holmes, Julian, Ke Keapy, 
Maynard, MeGrew, Mercar, Jesse il. Moere, Daniel 


I demand the -previous 
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ie hd i EFTIR S S] bonged ty eget cee 
reli, Orth, Packard, Packer, Palmer, Peck, 
Pomeroy,’ Rainey; Sawyer; Shanks, ‘William: J: 
Smith, Starkweather, Stevens, Stokes, Taffe, Town- 
send, -Lyner, Van Tramp, Van Wyck, Whitmore, 
Willard, Williams, Winans, Witcher, and Wolf—53. 
“NOL: VOTING— Messrs; Adams, Ames; Archer, 
Armstrong; Axtell, Banks; Barty, Beaman, Blair, 
Boles, Bowen; Boyd, James Brooks, Burdett, Burr; 
Cake; Cessna, Cleveland. Clinton L. Cobb, Crebs, 
Cullom, Darrall, Dawes, Joseph Dixon. Nathan F. 
Dixons Dockery; Dyer, Bla, Fox, Qibson, Haight, 
Haldeman, Hamilton, Hawley, Hays, Hoar, Hotch- 
kiss, [ngersoll,, Jenckes, Alexander H. Jones, Kerr, 

ash; Lewis, Logan: McCarthy, McCormick, Morey, 
Negley, Newsliam, Paine, Phelps, Poland, Randall, 
Sargent, Porter Sheldon, Stevenson, Stiles, Strader, 
Sweeney, Sypher, Taylor, Trimble, Van Auken, Van 
Horn; Voorhees, Ward, Cadwalader C. Washburn, 
Wells, :. Wheeler, Wilkinson, and John Te. Wil- 
son—70... ee : $ 
. So (two thirds voting in favor thereof) the 
bill was. passed, `; : 

‘or MESSAGE FROM THE SENATE, 


“A mebsage from the Senate, by Mr. Sympson, 
one of its clerks, announced that that body had 
passed bills of the House of the following titles 
without amendment: EERE 
An act (H. R. No. 2527) making appropria: 
tions for revenue-cùtters ; f ee 
An act (H. R. No. 1587) for the relief of 
Richard P. Spencer; and . nn 
An act (H.-R. No. 1971) for the relief of the 
sureties of the late Captain A. R. Hetzell. 


CALIFORNIA SETTLERS. 


> Mr. JULIAN, by unanimous consent, from 

the Committee on the Public Lands, reported 

back a bill (H. R. No. 2456) to restore to cer- 

tain settlers in California rights taken from 
them by acts of Congress ; and the same was 
„referred to the Committee on Private Land 
_ Claims. mo i 

‘sO FRIGH COLONIZATION ASSOCIATION. 


Mr. JULIAN, by unanimous consent, from 
the same committee, reported back a bill (H. 
R. No. 1668) to’ incorporate the Irish Colon- 
ization Association ; and the same was referred 
to the Committee on the Territories. 


MESSAGE FROM THE PRESIDENT. 


__ A message in writing, fromthe President of 
the United States, was communicated to the 
House by Mr. Porrer, his Private Secretary. 
DUTIES ON SUGAR. . 
~ TheSPRAKER.. The gentleman from Mas- 
: pachusetts,[. Mr. Hoorx] gave notice yesterday 
that he would call up to-day, after the morning 
hour, a bill which he reported from the Com- 
mittee of Ways and Means. K : 
Mr. HOOPER, of Massachusetts... .I desire 
to call up the bill (H; R, No, 2530) to amend 
an. act entitled An act to reduce internal 
taxes, and for other purposes,” approved July 
14, 1870, and to ask that it now be put on its 
passage. -> ` 
The bill was read. It provides that so much 
of section twenty-one of the act to redace in- 
ternal taxes, and for other purposes, approved 
July 14, 1870, so far as it relates to sugar, be 
amended go it will read: : 
Qn all sugar not above number seven, Dutch stand- 
ard in color, one and threo quarter cents per pound: 


., On all sugar above number séeven, Dutch standard 
in color, and not above number ten, Dutch standard 


in color, two cents per pound : : 
On all sugar above number ten, Dutch standard in 
color, and not above number thirteen, Dutch stand- 
ard in color, two. andone quarter cents per pound. 
On all sugar above number thirteen. Ditch stand- 
ard in color, and not above number sixteen, Dutch 
soneutd in color, two and three. quarter cents per 
pound, are ; E E E 
__ On all sugar abovenumbersixteen, Dutch standard 
in color, and not above number twenty, Dutch stand- 
ard in color, three and one quarter. conts per pound. 
On all sugar aboye number twenty: Dutch stand- 
ard int color, and on all refined loaf, lump, crushed, 
powdered and granulated sugar,four cents per pound: 
Provided, ‘That the Secretary of the. Treasury shall 
by regulation prescribe’ and requird that samples 
from packages ofsugar shall betakén by the proper 


ity of such sugar: and the weights of Sagar imported 
jo casks or boxes shall be marked distoctly by the 
cuslom-house weigher by scoring the figurés indél- 
Ably on each package: Provided; That all sirup of 
sigar; of sugar-sirup cane juice, melada, concen- 
trated meidn, or concentrated inolasses, entered 
. sender the nanie.of molasses, shall be forfeited tothe 
United States, 


i| articles, 


. The question was.on ordering .the bill to be 
éngrossed andread a third time. = 

„Mr. HOOPER, of Massachusetts. .I desire, 
Mr. Speaker, to explain to the House that 
almost the only change which this. bill makes 
inthe existing law is striking out the words 
“raw ,or muscovado,’ so. that sugars may be 
classed entirely by their. numbers. The Sec- 
retary of the Treasury has called the attention 
of the committee tothe subject, and we have 
had a great many experts, parties who deal in 
sugar, both importers and refiners, represent- 


that it is impossible to construe the law as it is 
at present. . And the Secretary of the Treas- 
ury recommends that this ‘change be made. 
There is one other change also in regard to the 
manner of taking samples. Instead of pre- 


to the discretion of the Secretary of the Treas- 
ury,.to his regulations, If any one will look 
at the, law as it. stands now.hbe will find that 
these. are the only changes made by this bill, 
and the object of the changes is to remove. all 
possible misconstruction of the law. I move 
the previous question, ra f 
_ Mr. WOOD.. Before the gentleman moves 
the previous question will he permit me to say 
aword? | 2 

Mr. HOOPER, of Massachusetts. I yield 
to the gentleman from New York, [Mr. Woop. | 

Mr. WOOD. Mr. Speaker, I have no doubt 
that the bill reported by the Committee of 
Ways and Meansis necessary under the circum- 
stances, I will, however, take this opportunity 
of saying that it is to be regretted that in our 
hasty legislation it so frequently occurs that 
we are obliged to amend our acts so soon after 
their final passage. I also think that it will be 
well hereafter, in our legislation on matters of 
the tariff affecting the commercial and import- 
ing interests of the. country, which require 
stability more than anything else for their 
security, that the committee who have charge 
of this duty should avail themselves of prac- 
tical information, and look rather to the pub- 


lic interest than to.the influences which too | 


often unfortunately surround them. The bill 
now reported -by the Committee of Ways and 
Means is really to remedy a defect in the 
original, which might have been avoided ‘with 
a little more care on the part. of the commit- 
tee. I do not blame the committee for it, 
because the haste with which we are obliged to 
legislate here often creates errors unintention- 
ally. Yet I do hope that hereafter, when we 
legislate on a subject so delicate and so vitally 
important as affecting hundreds of millions’ 
worth of merchandise and property continually 
imported into the country, we will be more 
careful and have some stability, so that import- 
ers will know. what to depend and rely upon, 

Mr. FINKELNBURG,. I wish to ask the 
gentleman from Massachusetts whether this 
bill in any way, directly or indirectly, increases 
the rates upon the articles specified ? 

Mr. HOOPER, of Massachusetts. I should 
say that it does not. But it will depend on 
the construction that may be given to the law, 
the words ‘‘raw or muscovado sugar” being 
taken out, the highest rate upon which is two 
cents. Ido not think that was the original 
intention. It will depend entirely upon the 
construction of the law whether this will in- 
crease the duty upon some sugars—the finer 
It brings them all down. to the 
standard of color, striking out the distinction 
derived from the mode of manufacture, so 
that sugars of the same quality, by whatever 
mode “manufactured, shall pay the same rate 
of duty. I would, say one word in reply to 


This bill, as now reported, is.very much in 
the form of the bill as it left this House. The 
| word that made the trouble was put in either 
in the Senate or in the conference com mittee, 
! where, T agree with the gentleman, there is very 


i by the Committee of Ways and Means, I think 


atives of all the different interests, who say į 


scribing the. mode of taking samples itis left | 


| the gentleman -from New. York, [Mr.. Woop. ]. 
oflicers, in such manyer as to ascertuia the trite dual- 


i 


often hasty legislation. As the biil is reported | 


j 


f 
H 


it will be entirely satisfactory, both to the mer- 
chants and the Treasury Department. I move 
the previous. question. eee Aer 

The previous question was seconded and the 
main question ordered;-and under the opera- 
tion thereof the bill was ordered to. be,-en; 
grossed and read a third iime; and: being 
engrossed, it was accordingly read the third 
time, and passed. ; , 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was passed; 
and also moved that. the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


AGRICULTURAL COLLEGES. 


Mr. WINANS. I ask unanimous consent 
to report from the Committee on the Public 
Lands, with a view to put it upon its passage, 
a bill extending the time within which States 
may accept the grant of iands made by the 
act entitled “An act donating public lands to 
the several States and Territories which may 
provide colleges for the benefit of agriculture 
andthe mechanic arts,’’ approved July 2, 1862, 
and for other purposes. : 

The bill was read. It provides that any State 
may accept and shall be entitled to the benefits 
of the agricultural. college bill by expressing 
its acceptance thereof, as provided in said bill, 
within one year from the date of the approval 
of this act, subject to the conditions contained 
in said bill; provided that any State may elect 
to apply the scrip, or the proceeds thereof, in 
aid of common schools instead of agricultural 
and mechanical colleges. The bill provides 
that in such case this election by the State shall 
be stated in its acceptance, and thereupon the 
said scrip and the proceeds thereof are to be 
applied accordingly. The bill further provides 
that the State of Georgia may express its assent 
and be entitled to the benefits of the act within 
one year from the.time at which that State shall 
be admitted to representation in the Congress 
of the United States. . 

Mr. ALLISON. It seems to me that isa 
very important bill, but I do not wish to object 
to its consideration. i 


Mr. SARGENT. I object to its considera- 


ij tion. 


JOIN R. WALLACE. 


Mr. WALLACE, by unanimous consent, in- 
troduced a bill (A. R. No. 2539) for the removal 
of the political and civil disabilities of John 
R. Wallace, of York county, South Carolina; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction, 

STEPHANIE TRONE. 


Mr. MONGEN, by unanimous:consent, intro- 
duced a bill (H. R. No. 2540) for the relief 
of Mrs, Stephanie Trone, a subject of the 
french Government; which was read a first 
and second time, atid, with the accompanying 
papers, referred to the Committee on Foreign 
Affairs, 


VIOLATIONS OF REVENUE LAWS, ETO. 


Mr. JOHNSON. I ask unanimous consent 
to submit for. consideration at this time the 
resolution which I send to the Clerk’s desk, 

The Clerk read as follows: 


?esolued, That the Secretary of the Treasury is 
hereby directed to cause to be laid before the House 
of Representatives, atas early aday as practicablo— 

1. A detailed statement of all seizures, suits, and 
prosecutions since the Ist day of January, 1868, for 
violations of the internal revenue laws. 

2, Alike statement of the final disposition of all 
goods, wares, and merchandise and otherthings what- 
ever so. seized; of the amounts of all sales of any of 
the same, and the disposition of the same; ofall of 
such property released or restored to the parties’ 
and the inducement for, the consideration of, and 
the terms of each. such release or restoration: 

3. Alike statement of all such goods, w and 
merchandise and other things still bold under such 
seizures. : 2 Doa 

4. A like statement of the disposition: or :pr 
coudition of ail such suits and prosecutions, sp 

th iounts of al judgments obtained and fines 
sed, and of all moneys collected on account 
thereof, and of all fines, penalties, and. forfeitures 
remitted and released, in whole or in part, and the 


ent 
ify- 
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inducement for and consideration 
ter or release. : 

5, A like statement of all compromises made dur 
ing the same time with any parties charged with 
violations of the internal revenue laws, and of all 
moneys received upon compromises, or upon release 
of property seized, or remitter or release of penalties, 
or dismissal of suits or prosecutions by the Govern- 
ment or ‘its officers, and by informers, delators, and 
other third persons. i3 

6. A like statement of all costs and expenses in- 
eurred by the Government in and about and by rea- 
son of such seizures, suits. and prosecutions, 

7. A like statement showing what persons, if any, 
have been imprisoned by virtue of convictions for 
offenses against the internal revenue laws during 
the same time, and of such of the same as may have 
beon released before the expiration of their terms of 
imprisonment, and the consideration for and terms 
of such release, in each case. : 

8. A like statement, in detail, of all fees and com- 
pensation paid special attorneys, agents, and others, 
for services or ex penses, or as rewards in connection 
with and on account of such seizures, suits, and prose- 
cutions during the sume time, specifying by whom | 
and by what authority each was employed. 


The SPEAKER. This requires unanimous 
consent. 

Mr. DAWES. I do not know that I object 
to the information asked for, but there is not 
time between now and the 4th of March next | 
to prepare it for us. 

Mr. JOHNSON. The Secretary of the 
Treasury has all this information on his 
books. 

Mr. DAWES. If the gentleman thinks it 
possible that this information can be furnished 
to us in time I will not object. 

Mr. JOHNSON. It is quite possible ; it is 
all on the books of the Treasury, and can be 
readily copied. | 

Mr. DAWES. It does not seem to me pos- 
sible to have it copied in time. Let it be 
referred to some committee for examination. 

Mr. JOHNSON. Very well; I will ask that 
the resolution be referred to the Committee of 
Ways and Means, with instructions to report 
thereon at an early day. 

No objection being made, the resolution was 
received and referred accordingly. 


E PARAGUAYAN AFFAIRS. 


The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States : 


To the House of Representatives : 

In answer to a resolution of tho House of Repre- 
sentatives of the 9th of April, 1869, I herewith trans- 
mit a report from the Secretary of State. 


U. S. GRANT. 


ofeach such remit- 


WASHINGTON, December 15, 1870. 


The report of the Secretary of State was 
read, and was to the effect that in relation to 
the condition of affairs in Paraguay all the cor- 
respondence which is believed to be required 
by the public interest has already been made 
public. 

Mr. BANKS. Imove that the message from 
the President, with theaecompanying, papers be 
referred to the Committee on Foreign Affairs, | 
and ordered to be printed. 

The motion was agreed to. 


BRAZILIAN AFFAIRS, 


The SPEAKER, by unanimousconsent, also 
laid before the House the following message 
from the President of the United States: 


To the House of Representatives : 
In answer to a resolution of the House of Repre- | 
sentatives of the 20th of January last, I herewith 
transmit a report from the Secretary of State, with | 
accompanying documents. | 
U. S. GRANT. | 


WASHINGTON, December 15, 1870. 


The accompanying papers related to corre- 
spondence between onr minister to Brazil and 
the Brazilian Government. 

Mr. BANKS. I move that the message 
of the President, with the accompanying 
papers, be referred to the Committee ou For- 
eign Affairs, and ordered to be printed. ` 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


papers in the case of Thomás C. Martin and 
others. — 

Mr. ORTH, by unanimous consent, obtained 
leave to withdraw the papers of David Battorf, 
asking for a pension. 


LEAVE OF ABSENCE. 


_Mr. HOAR and Mr. LOGAN obtained leave 
of absence till after the holiday recess. 


UNEXPENDED BALANCES, ETC, 


The SPEAKER, by unanimous: consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting a 
statement of balances unexpended on the 380th 
of June, 1870; also, the amount appropriated 
for the service of ‘the fiscal year ending June 
30, 1871, the net expenditures for the quar- 
ter ending September 80, 1870, the amount 
required to complete the service of the year, 
aud the amount which may be carried to the 
surplus fund. 

The communication was referred to the 
Committee on Appropriations, and ordered to 
be printed. 


TITLE DEEDS OF BROOKLYN NAVY-YARD. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Navy, transmitting, 
in answer toa resolution adopted by the House 
on the 6th instant, copies of all deeds on file 
in the Navy Department for the land now occu- 
pied by the Brooklyn navy-yard; which was 
referred to the Committee on Naval A fairs, and 
ordered to be printed. 

ESTIMATE OF DEFICIENCIES. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Treasury, transmit- 
ting estimates of deficiencies in appropriations 
required to complete the service of the fiscal 
year ending June 80, 1871; which was referred 


ordered to be printed. 

COMMITTEN APPOINTMENTS. 

TheSPEAKER announced the appointment 

of Mr. Wauiace as a member of the Commit- 
tee ou Invalid Pensions, to fill the vacancy 
occasioned by the resignation of Mr. STRICK- 
LAND. 

CILEROREE NEUTRAL LANDS. 


Mr. SHANKS, by unanimous consent, intro- 
duced a bill (H. R. No. 2541) to dispose of the 
Cherokee neutral lands in Kansas to actual 
settlers only; which was read a first and sec- 
ond time, and referred to the Committee on the 
Public Lands. 

WILBERFORCE UNIVERSITY. 

On motion of Mr. LAWRENCE, by unan- 
imous consent, joint resolution (S. R. No. 181) 
for the benefit of Wilberforce University, was 
taken from the Speaker’s table, read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 

$ MORRIS CUSHMAN. 

Mr. JONES, of Kentucky, by unanimous con- 
| sent, introduced a bill (H. R. No. 2542) grant- 
ing a pension to Morris Cushman; which was 
read a first and second time, and referred to the 
Committee on Invalid Pensions. 


CHRISTIAN HILL 
Mr. JONES, of Kentucky, also, by unani- 
mons consent, introduced a bill (H. R. No. 
2548) granting a pension to Christian Hill; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


i MIAMI INDIAN RESERVATION. 

On motion of Mr. CLARKE, of Kansas, by 
unanimous consent, joint resolution (S. R. No. 
259) relating to the Miami Indian reservation 
in Kansas wastaken from the Speaker's table, 


Mr. WOOD, by unanimous consent, obtained 
leave to withdraw from the files of the House 


read a first and second time, and referred to 
| the Committee on Indian Affairs. 


to the Committee on Appropriations, and | 


' 
i 
i 
! 


PRINTING OF TREASURY ESTIMATES. 

Mr. DAWES, by unanimous consent, sub- 
mitted the following resolation; which was 
read, and under the law, referred to the Com- 
mittee on Printing: . pa : 


Resolved, That five hundred additional copies of 
the letter. of the Secretary of the Treasury, trans- 
mitting estimates of appropriations for the fiscal 
year ending June 30, 1872, be printed for the use of 

e House, 4 


BUSINESS OF DISTRICT COMMITTEE, 


The SPEAKER. This being the third Fri- 
day in the month, and the hour of two o'clock 
having arrived, business isin order from the 
Committee for the District of Columbia, 


DEGREES OF MURDER. 


Mr. COOK, from the Committee for the Dis- 
trict of Columbia, reported back, with an 
amendment inthe form of a substitute, a bill 
(H. R. No. 2012) to define the degrees of mur- 
der in the District of Columbia. 

The substitute was read, as follows; 


_ Strike out all after the enacting clause and insert 
in licu thereof tho following: Z 

Thatif any person shall purposely, and of deliber- 
ate and premeditated malice, or in the perpetration 
or attempt to perpetrate any rape, arson, robbery, or 
burglary, or by purposely and maliciously adminis- 
tering poison, or causing the same to be done, kill 
another in the District of Columbia, every such per- 
son. shall be deemed guilty of murder ‘in the first 
qeeree, and upon conviction thereof shall suffer 

eath., 

SEC, 2: And be it further enacted, That if any per- 
son shall purposely and maliciously, but without 
deliberation and premeditation, kill another in the 
Distriet of Columbia, every: such person shall be 
deemed guilty.of murder in the second degree, and 
on conviction thereofshall be imprisoned in the peni- 
tentiary and kept at hard labor during life. 

Suc. 3. And be it further enacted, That if any per- 
son shali unlawfully kill another in the District of 
Columbia without malice, either upon a sudden 
quarrel or unintentionally, while the slayer is in the 
commission of some unlawful act, every such person 


shall be deemed guilty of manslaughter, and upon 


conviction thereof shall be imprisoned in the peni- 
tentiary, and kept at hard Jabor not more than ten 
years nor loss than one year. ae ‘ 
See. 4. Andbe it further enacted, Thatif any person 
shall, within the limits of the District of Coluinbia, 
willfully and maliciously wound or poison another 
who shall, within one year thereafter, die: of. such 
wounding or poisoning, at any place either in or out 
of said District, he skall be deemed guilty of murder 
of the firat or of the second degree, according as the 
circumstances of the case shall fall within the pro- 
visions of the third or fourth of thepreceding sections, 
and of felony, and shall bo punished accordingly. 

Sro. 5. And be it further enacted, That the jury be- 
fore whom any person indicted for murder shall be 
tried, shall, if they find such person guilty thereof, 
ascertain in their verdict whether it be of the first or 
second degree; butifsuch person be convicted by con- 
fession, the courtshall proceed, by examination of 
witnesses, to determine the degreo of the crime, and 
give judgment accordingly, 


The substitute was agreed to; and the bill, 
as amended, was ordered to be engrossed for 
a third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. COOK moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DISTRICT JALIR. 


Mr. COOK, from the same committee, report- 
ed the following resolation which was read, con- 
sidered, and agreed to: 

Resolved, That the Secretary of the Treasury bo 
directed to transmit to this House a certified state- 
ment of gil vouchers in the ofiice of the First Comp- 
troller of the Treasury showing ihe specific applica- 
tion of the severa] sums of money which came into 
the hands of Samuel B. Kendig and Frederick W. 
Ciemens, or cither of them, as disbursing agents of 
the fund appropriated for the erection of anew jail 
for the District of Columbia. 

Mr. COOK. We expected to take up the 
bill for the construction of the jail, but some 
of the information called for by the resolu- 
tion just adopted ought first to be beforé the 
House. I now-yield to my colleague on the 
committee from Virginia. 


ISLAND INSTITUTE, 


Mr. McKENZIE, from the Committee for the 
District of Columbia. reported back adversely 
a bill (H. R. No. 2043) granting the use ofa 
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"public ‘reservation in the city of Washington 
-x to:the Island Institute; and the same was laid 
“on the table. i era 

0s) PRIVATE LAND CLAIMS, 
Mr..COOK, from thesame committee, report- 
ed back a bill (H R. No. :740): relative to. pri- 


vate land claims under the treaty of Guadalupe’ 


Hidalgo, with amendments; which were ordered 
to: be printed, and recommitted. oe 
i RECONSIDERATION. 


Mr. SARGENT moved to réconsider. and 
lay upon the table all motions of reference. 

“The motion was agreed to; and then (at ten 
minutes past two o'clock, p: m.) the House 
adjourned. i 


PETITIONS, ETC, 


The following petitions, &c., were presented 
under the rule,-and referred to the appropriate 
committees: : 

By Mr. ATWOOD: The petition of J. Q. 
Preble & Co., W. EB. and E. D. Lockwood & 
Co.,: and numerous others, asking for such 
legislation as will relieve them from injurious 
competition from the Government in the manu- 
facture of envelopes, 

Also, resolutions of the International Typo- 
graphical Union of North America, protesting 
against the using of public moneys for the 
printing of. private business cards on stamped 
envelopes. 

By Mr. BENNETT: A petition from envel- 
ope manufacturers and printers in Buffalo, 
New York, asking the discontinuance of the 
manufacture and sale of stamped envelopes by 
the Government. 

: By Mr. CONNER: The petition of Gideon 
Mills; of Hood county, Texas, for the relief of 
his political disabilities. 

.. ByMr, NIBLACK: The memorial of Andrew 
J. Carroll, of Washington city, District of Co- 
lumbia, for damages for losses sustained from 
his store being broken into by United States 
soldiers on the 28d day of May, 1865. 

By Mr. PORTER: The petition of John N. 
Davis, of Goochland county, Virginia, praying 
‘the removal of his legal and political disabili- 
ties imposed by the fourteenth article ofamend- 
ments to the Constitution, 

“ Also, the petition of Price T. Barritz, of Mont- 
gomery county, Virginia, praying the removal 
of his legal and. political disabilities imposed 
by the fourteenth article of amendments to the 
Constitution. ©. © - 

By Mr. ROGERS: The petition of J. P. 
McGaughey, J. W. Vaughn, and A. H, Nast, of 
Arkansas, for relief from disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion of the United States. 

Also, the petition of J. H. Icoby, A. B. Car- 
dovo, F. J. Cameron, M. M. Duffie, and others, 
of Arkansas, for relief from disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion of the United States. 

Also, the petition of Joseph Gray and others, 
of Arkansas, for relief from disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion of the United States. 

By Mr. SARGENT : The petition of Rufus 
Shoemaker, of Nevada county, California, for 
the removal of his political disabilities. 

By Mr. UPSON :. ‘The petition of John B. 
Pratt, a soldier of the war of 1812, for a pen- 
sion, 

Also, the petition of Isaac N. Pratt, a sol- 
dier of the war of 1812, for a pension. 

Also, thé petition of Alexander Weed, a 
soldier of the war of 1812, for a pension. 
By Mr. WINCHESTER: The petition of 
Hamilton & Co., for payment of supplies 
furnished in suppressing Indian war in Ore- 


gon. . vgs : ; 

Also, the petition of Alfred Smith, asking 
indemnity for wrongful imprisonment by the 
United.States authorities. 


Soe 


IN SENATE. ?. 
Monpay, December 19, 1870. _ ; 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. : 
The Journal of last Friday’s proceedings was 
read and approved. 
SAMUEL MILLER. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 673) for the 
relief of Nicholas M. Page, executor of Sam- 
uel Miller, of Campbell county, Virginia. _ 

The Secretary read. the amendment, which 
was in lines eleven and twelve to strike out the 
words ‘‘and $10,900 cash, being two years’ 
interest on said bonds.” 

The VICE PRESIDENT. What action will 
the Senate take on this amendment? 

Mr. HOWE. Let it lie-on the table fora few 
minutes. I should like to have the Senator 
from Pennsylvania [Mr. Scorr] look into it. 

The VICE PRESIDENT. The billand the 
amendment will lie on the table for the present. 

Mr. SCOTT subsequently said: I have ex- 
amined the bill (S. No. 678) for the relief of 
Nicholas M. Page*executor of Samuel Miller, 
of Campbell county, Virginia, and the amend- 
ment made thereto by the House of Represent- 
atives. The amendment simply removes an 
ambiguity as to the amount of the appropria- 
tion. I move that the Senate concur in the 
amendment. It is entirely proper. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution, re- 
ceived from the House of Representatives on 
Friday last, were severally read twice by their 
titles, and referred as indicated below: 

The bill (H. R. No. 1188) for the payment 
of Richard. M. Green for the use of his pat- 
ent by the Government—to the Committee on 
Patents. l 

The bill (H. R. No. 2535) for the relief of 
Noah Fisher—to the Committee on Claims. 

The bill (H. R. No. 2587) for the relief of 
John Kelly, of Philadelphia, Pennsylvania, 
for the reissue of certain bonds, &e.—to the 
Committee on Claims. 

The bill (H. R. No. 2588) to relieve certain 
persons of their disabilities under the four- 
teenth article of amendments to the Constitu- 
tion of the United States—to the select Com- 
mittee on the Removal of Political Disabili- 
ties. 

The bill (H. R. No. 1968) for the relief 
of William T. Stotts—to the Committee on 
Claims. 

The joint resolution (H. R. No. 420) for the 
relief of William P. Thomasson—to the Com- 
mittee on the Judiciary. 


ERROR IN ENROLLMENT. 


The joint resolution (H. R. No. 419) to cor- 
rect an error in the enrollment of the law in 
relation to the pay of grand and petit jurors 
was read twice by its title. 

The VICE PRESIDENT. This is a resolu- 
tion to correct an error in the enrollment of a 
law, and will be referred to the Committee on 
the Revision of the Laws. ; 

Mr. TRUMBULL. Isuppose, as that is a 
resolution to correct an error inthe enrollment 
of a law, we might as well pass it at once, 
whether we thought it best or not. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to re- 
peal the third section of the act approved July 
15, 1870, to provide for the compensation of 
grand and petit jurors in the circuit and dis- 
trict courts in the United States, and for other 
purposes, that section having been enrolled 
by mistake. - i ae 
Mr. TRUMBULL. The Senator from Penn- 
sylvania [Mr. Scorr] knows all about the 
“matter. wie 
i Mr. SCOTT. -The section in regard to which 


the mistake was committed was one that affected 
only the mode of drawing jurors: for United 
States courts in Pennsylvania. If it-had been 
permitted to stand we should have been left 
without a mode of selecting jurors in Pennsyl- 
vania, and the committee of conference struck 
it out.. By mistake it was inserted in the en- 
rollment, and the bill was signed by the Pres- 
ident with the section in it. This bill corrects 
the mistake and again strikes itout. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


DUTIES ON SUGAR. 


The bill (H. R. No. 2580) to amend an act 
entitled “An act to reduce internal taxes, and 
for other purposes,’’ approved July 14, 1870, | 
was read twice by its title. 

Mr. SHERMAN. ‘Thatbill hasbeen before 
the Committee on Finance, and it ought to pass 
this week, in order that it may take effect at 
once. I therefore ask the indulgence of the 
Senate to take it up now. If it is taken up I 
will explain it in a moment. 

The bill was read for information. 

Mr. SHERMAN. The change this bill makes 
is in striking out of the law of the last session 
the words ‘‘raw or muscovado” in the class- 
ification of sugars, and it also makes a little 
change in regard to samples of packages. It 
is recommended by the Secretary of the Treas- 
ury, and it is clearly necessary. I would not 
say a word about it except for the fact that I 
notice in the proceedings of the House of Rep- 
resentatives, when this bill was pending, the 
following remark made by Mr. Hoorrr, of 
Massachusetts, who most certainly would not 
state anything he did not think was true or 
correct at the time: 

“The word that made the trouble was put in either 
in the Senate or in the conference committee, where, 
I agree with the gentleman, there is very often hasty 
legislation. As the bill is reported by the Commit- 
tee of Ways and Means, I think it will be entirely 
satisfactory, both to the merchants and the Treasury 
Department.” . 

Now the truth is that the words came to us 
“raw or muscovado”’ in the bill of the House 
of Representatives. Ihave before me now the 
bill as it came from the House, in which the 
very classification here complained of as incor- 
rect was used by the House. The Senate com- 
mittee, after a careful examination of the whole 
sugar tariff, entirely changed the House prop- 
osition, made a new classification, and struck 
out the words ‘‘raw or muscovado.” In other 
words, we reported the bill precisely as it is now 
sent to us, and did it after a patient and care- 
fal examination ; and so the Senate passed it ; 
but the House conferees refused to agree to 
strike out the words “raw or muscovado, ? 
which I think in the classification create a 
difficulty in ascertaining the quality.of sugar. 
The House now have sent to us a, bill in the 
very words agreed upon last: session by. the 
Senate. Of course we are very glad to have 
it passed. I havea letter from the Secretary 
of the Treasury showing the necessity of this 
bill in order to remove ambiguity. If no Sen- 
ator desires:to-hear it read, I shall not ask it. 

Mr. TRUMBULL. I do not know that thera 
is any objection to-this bill, for I do not suffi- 
ciently understand its effect in raising or re- 
ducing the duty upon sugars to know whether 
itis objectionable or not. The Senator informs 
us that it is acceptable to the merchants and 
to the Treasury Department. I should like 
to know whether it will be acceptable to the 
people of the country. They are somewhat 
interested in the amount of duties they pay. 

Mr. SHERMAN. I stated before that it 
did not change the law in any respect so. far 
as the rate of duty or the classification is con- 
cerned, but it strikes out the words ‘(raw or 
muscovado.’’ As the law now reads it is ‘fon 
all raw or muscovado sugar not above No. 11 
Dutch standard.” 

The words “raw or muscovado” are struck 
out. The only test of sugar is-to-be what is 
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called the Dutch standard in color. It removes 
ambiguity. ; 

Mr. CONKLING. For the purpose of en- 
forcing the law, as I understand. 

Mr. SHERMAN. This bill does not change 
the law. 

The VICE PRESIDENT. The Chair has 
not yet ascertained whether there is objection 
to the consideration of this bill. 

Mr. TRUMBULL. There is none on my 


part. 

Mr. VICKERS. I received a letter from a 
large sugar dealer in Baltimore this morning 
containing objections to the passage of this bill. 
I shall therefore make an objection to it until 
I can examine the subject. 

Mr. SHERMAN. I will call it up to-mor- 
row. It should pass this week in order to have 
any effect. 

„The VICE PRESIDENT. 
upon the Calendar. 
EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 


Senate a letter from the Surgeon General, com- 
municating a coutract made with the Provi- 
dence Hospital for the care of sixty transient 
paupers, under act of July 15, 1870; which was 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 


PETITIONS AND MEMORIALS, 


Mr. POMEROY. I have the honor to pre- 
sent a petition, signed by some one hundred 
and fifty clerks in the Third Auditor’s office 
of the Treasury Department, in which they 
remonstrate against a bill pending in the Sen- 
ate, as they have been informed, by which an 
assessment of one tenth of one per cent. is to 
to be put upon the clerks in the Departments 
for benevolent purposes. They suggest that 
they are the best judges of what kind of con- 
tributions they ought to make to benevolent 
purposes, and they respectfully ask to be let 
alone, so far as the making of assessments on 
them.is concerned. They have no life tenure 
in their offices, and when they make contribu- 
tions for benevolent purposes they want to 
judge tor themselves what kind of contribu- 
tions to make. As the bill to which they refer 
is before the Senate, I move that the petition 
lie on the table. 

The motion was agreed to, 

Mr. MORRILL, of Vermont, presented addi- 
tional papers in relation to the claim of Joseph 
M. Buckland, praying for a pension; which 
were referred to the Committee on Pensions. 

Mr. SHERMAN presented a petition of citi- 
zens of Sandusky, Ohio, praying the establish- 
ment of a small range light on Cedar Point, 
at the entrance of Sandusky bay; which was 
referred to the Committee on Commerce. 

Mr. NYE presented the petition of Sarah 
Evans, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. BUCKINGHAM. I present a petition 
of Kellogg & Buckely, lithographers, William 
C. Hutchings, printer, and other printers, citi- 
zens of Connecticut, in which they repre- 
sent that the Government, through the Post 
Office Department, is selling and delivering in 
New York city envelopes st the cost or below 
the cost to the Government ; that it is deliver- 
ing the same through the mails to all parts of 
the country, free of charge, and they estimate 
this to cost to the public not less than $134,000 
per annum. They also state that so long as 
the Government delivers envelopes through 
the mails to all of its twenty-seven thousand 
post offices, without charge to the consumer, 
overburdening the mails, adding to the free 
matter many hundreds of tons annually, and 
increasing the rates charged by transportation 
companies for the mail service, the petitioners 
are unable to compete with the Government in 
this business, because the public pays part of 
the expense. ‘They ask, therefore, for such 
legislation as will relieve them from this injari- 
ous competition. 4 move that ibis petition be 


The bill will go 


i 


i 


referred to the Committee on Post Offices and 
Post Roads. 

The motion was agreed to. 

Mr. ROBERTSON presented the petitions 
of John R. W. Johnston, of Fulton county, 
Georgia; of O.P. Shelton, of Milton county, 
Georgia; of Thomas H. Jones, of Twiggs 
county, Georgia; of John W. Renfroe, of 
Washington county, Georgia; of Abraham P. 
Clements, of Irwin couaty, Georgia; of S.. G. 
Talley, of Troup county, Georgia; of Azariah 
Enneiz, of Georgia; of Hardy M. Chastain, of 
Thomas county, Georgia; of Shadrick Wheeler, 
of Johnson county, Georgia; of S. M. Fortner, 
of Johnson county, Georgia; of J. E. Tor- 
rence, of Crawford county, Georgia; of Allen 
H. Green, of Macon county, Georgia; of Alex- 
ander McMillan, of Pierce county, Georgia ; 
of John M. Green, of Macon county, Georgia; 
of Folton K. Lewis, of Dooly county, Georgia ; 


! of B. F. Dowdy, of Tattnall county, Georgia ; 


of J. P. R. Sikes, of Tattnall county, Georgia ; 
of Benjamin D. Brantly, of Pierce county, 
Georgia; of L. A. H. Tippins, of Tattnall 
county, Georgia; of Richard Wallace, of Clay- 
ton county, Georgia; of Solomon S. Weitman, 
of Effingham county, Georgia; of A. D. Eason, 
of Tattnall county, Georgia; of David L. 
Burke, of Stewart county, Georgia; of Jobn 


«J. Bird, of Early county, Georgia; of Thomas 


L. Williams, of Stewart county, Georgia; of 
Ephraim H. Platt, of Randolph county, Geor- 
gia; of William J. Johnson, of Clay county, 
Georgia; of William A. Graham, of Clay 
county, Georgia; of John P. Beaty, of Web- 
ster county, Georgia; of B. F. Thigpen, of 
Fulton county, Georgia; of W. T. Loitin, of 
Troup county, Georgia; of George J. Staple- 
ton, of Webster county, Georgia; of James 
G. Peel, of Webster county, Georgia; of Reu- 
ben W. Clements, of Irwin county, Georgia; 
of H. ©. Saunders, of Webster county, Geor- 
gia; of White Land, of Worth county, Geor- 
gia; of David M. Hogan, of Irwin county, 
Georgia; of John J. Pickren, of Coffey county, 
Georgia; of Albert B. Ross, of Bibb county, 
Georgia; of William W. Mixon, of Johnson 
county, Georgia; of Lewis Solomon, of Twiggs 
county, Georgia; of Madison H. Mason, of 
Johnson county, Georgia; of A. J. Pool, of 
Hall county, Georgia; of K. A. MeWhorter, 
of Camden county, Georgia; of James A. Nis- 
bet, of Dade county, Georgia; of A. J. Wert, 
of Bankscounty, Georgia; of Benjamin Bryan, 
of Hall county, Georgia; of J. E. Redwine, 
of Hall county, Georgia; of John Hill, of 
Gordon county, Georgia; of Jacob A. Fite, of 
Gordon county, Georgia; of John W. Hard- 
age, of Marion county, Georgia; of Hralbert 
W. Miller, of Marion county, Georgia; of 
John W. Hamilton, of Marion county, Geor- 
gia; of William J. Born, of Gwinnett county, 
Georgia; of Gainum T. Rakishaw, of Gwin- 
nett county, Georgia ; of John Tucker, of Col- 
quitt county, Georgia; and of Hiram H. Dean, 
of Gwinnett county, Georgia, praying for the 
removal of their political disabilities ; which 
were referred to the select Committee on the 
Removal of Politicai Disabilities. 

He also presented the petitions of Thomas 
Y. Simons, of Charleston, South Carolina; of 
Charles P. Townsend, of Bennettsville, South 
Carolina; of Henry Buist, of Charleston, South 
Carolina; of A. R. Aughty, of Newberry 
county, South Carolina; of William S. Brown, 
of Anderson county, South Carolina; of Simon 
P. Wingard, of Lexington county, South Car- 
olina; of J. P. Reed, of Anderson county, 
South Carolina; of A. J. Stringen, of Ander- 
son county, South Carolina; of E. H, Lomas, 
of Richland, South Carolina; of Jeremiah 
Wise, of Lexington county, South Carolina; 


| of Thomas Crymes, of Williamston, Anderson 


county. South Carolina; of William Geiger, 
sen., of Lexington county, South Carolina ; of 
R. G. Fleming, of Richland county, South 
Carolina, and of John Wilson, M. D., of Ander- 


| son county, South Carolina, praying for the |; 
| removal of their political disabilities ; which | 


were referred to the select Committee on the 
Removal! of Political Disabilities.. : 

He also presented the petitions of A. M. 
Franklin, of Barlow county, Georgia; of John 
L. Morgan, of Clinch county, Georgia, and of 
James S. Anderson, of Clay county, North Car- 
lina, praying for the removal of. their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. WILLEY. I present the petition of resi- 
dents of Harper’s Ferry, West Virginia, pur- 
chasers of certain lots and buildings under the 
Government sale of property recently made at 
that place, asking an extension of time for 
the payment of the purchase-money. They 
base their application upon the calamities of 
the recent terrible flood, which swept away a 
good deal of the property purchased by them, 
and they ask, also, whether they may not be 
entitled to an abatement of the purchase- money 
in certain cases. I believe the bill providing 
for the sale of that property originally came 
from the Committee on Military Affairs, and 
I move that this petition go to that committee, 

The motion was agreed to. 

Mr. COLE presented the petition of Phin- 
eas Hudson, a citizen of San Francisco, pray- 
ing compensation for services rendered and 
expenses incurred in the investigation of the 
conduct of William H. Gardner, commandant 
of the Mere Island navy-yard in 1861; which 
was referred to the Committee on Claims. 

Mr. COLE. Ialso present the petition of 
twenty-one officers and soldiers of the Califor- 
nia and Nevada volunteers, who allege that 
they were discharged at the end of the war at 
places remote from their residence, and in- 
curred large expenses in getting home. They 
wish to be placed onan equal footing with cer- 
tain other soldiers who were discharged and 
who were residents of other States. As this 
matter is before the Senate, and has been 
brought to its attention in connection with a 
bill on the Calendar which has once been 
up, and is liable to be called up again at any 
moment, I move that this petition lie on the 
table. 

The motion was agreed to. ; 

Mr. BOREMAN presented the petition of 
A. C. and Dorcas Modisett, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions, ; 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2295) to revise, consolidate, and amend the 
statutes relating to the Post Office Department ; 
in whieh it requested the concurrence of the 
Senate. 

PAPERS WITHDRAWN. 

On motion of Mr. MORRILL, of Vermont, 

it was 


Ordered, That the petition and papers of Joseph 
M. Buckland on the files of the Senate be referred 
to the Committee on Pensions. 


MOUSE BILL REFERRED, 


The bill (H. R. No. 2295) to revise, consol- 
idate, and amend the statutes relating to the 
Post Office Department was read twice by its 
title, and referred to the Committee on Post 
Offices and Post Roads. 

REPORTS OF COMMITTEES. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
859) revising the laws relative to the mints, 
assay offices, and coinage of the United States, 
reported it with amendments. 

JERSEY SHORE NATIONAL BANK, 

Mr. SHERMAN. I am directed by the Com 
mittee on Finance, to whom was referred the 
bill (H. R. No. 2431) to authorize the Jersey 
Shore National Bank, Pennsylvania, to change 


i its location, to report it favorably. f 
Mr, SCOTT. {ask for the present consid- 
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eration of the bill jast reported by the chairrnan 
of the Committee on Finance. — = > 
“By uhaninious consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
vides that the Jersey Shore National Bank, 
om atedin Jérsey Shore, Lycoming county, 

Pennsylvania, may change its location tothe 
city.of Williamsport, in the same county. When- 
“ever the “stockholders representing. three 
fourths of the capital of the bank, ata meeting 
called fór that purpose, determine to make the 
change,‘ the ‘president and cashier are to exe- 
cute a certificate, under thecorporate seal of the 
‘bank, ‘specifying such determination, and to 
‘¢ause the samie’to be recorded in the office of 
the Comptroller of the Currency, and thereupon 
the change of location shall be effected, and 
the operations of discount and deposit of the 
bank’shall be carried on under the name. of 
the: Williamsport National Bank, in the city 
of Williamsport, Lycoming county, State of 
‘Pennsylvania. , , 

The bill. was reported to the Senate without 
amendmént, ordered to a third reading, read 
the third time, and passed. ; 

SPECIFICATIONS AND DRAWINGS, 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(H. R. No. 188) providing for publishing speci- 
fications md drawings. of Patent Office, have 
instructed me to report it back with amend- 
ments, and I should like to have the joint res- 


olution considered now. This resolution should | 


have been passed at thelast session... ‘here is 
no Jaw for publishing the Patent Office reports, 
or rather, the old law has been suspended, in 
consideration of the fact that this joint resolu- 
tion haspassed the House and has received the 
approbation of the Committee on Printing of 
the Senate... . , 

- By únauimous consent, the Senate, asin Com- 
mittee.of the Whole, proceeded to considerthe 
joint: resolution. ; 

The first amendment reported by the Com- 
“mittee on Printing was in line six, to strike out 
the word “the” and to insert the words “that 
portion of the;’’ and at the end of the line to 

_ strike outthe word “eight’’ and insert ‘nine, for 
which the plates have already been prepared ;” 
so, that the clause will read : 

, That. the publication of the abstracts of specifica- 
tions and of the engravings heretofore accompanying 
the annual report of the Commissioner of Patents be 
discontinued after the publication of that portion of 


the report of 1889 for Which the plates havo already 
been prepared, ke. ; 


The amendment was agreed to, ` 

The next amendment. was in line ten; after 
‘the word Ši patent,’’ to insert the words ‘ sub- 
sequently issued ;’’ so that the clause will read : 


And that in lieu thereof the Commissioner be 
authorized to have printed for gratuitous distribu- 
tion not to exceed one hundred copies of the com- 
plete specifications and drawings of cach patentsub- 
Sequcnitly issued, togethor with suitableindoxes, &c. 


The amendment was agreed to. 
Mr. ANTHONY. . I move further to amend 


the joint resolution by striking out in line forty- | 


five, and also in line forty-eight, the words 
“ Superintendent. of Public Printing” and 
inserting the words “ Congressional Printer.” 

The amendinent was agreed to, 

Mr. ANTHONY. .. This joint resolation 
makes an entire change in the mode of pub- 
lishing the Patent Office reports, and although 
I feel very degided in my opinion of the ad- 
vantage. of the change, yet it-is-so great a 
ebange that I think 1 ought to explain to the 
Senate what it is. The growth of the Patent 
Office has been marvelous... It is oue of the 


most wonderful growths of our. civilization. | 


A few years ago we had five hundred patents ; 
now we have thirteen thousand... This year 
there were nearly twenty thousand applica- 
tions, and the issues, reissues, and designs 
amounted to about two thirds of the whole 
number. The Patent Office report. used to 
make a volume of a few hundred pages; now 
you all know the size of the report. {t makes 


three bulky volumes, which are constantly in- 
creasing, and it costs about two hundred and 
thirty-five thousand dollars to print it; and at 
the rate that the patents are increasing we can 
calculate the time when it will cost half a mil- 
lion or a million.. 

` Mr. POMEROY. I presume the Senator 
means to include the plates. He does not 
intend to say that the printing alone costs that. 

Mr. ANTHONY. Ob,no; the engraving is | 
the great expense. Then these engravings are 
necessarily very imperfect. Ofcoursethey are 
small. Seven or eight are put on a page, and | 
it is impracticable, on account of the bulk of! 
the volume, to take more than one view of any | 
machine, and it often requires several views of į 
a machine to make it perfectly. understood. : 
Then the specifications are mere abstracts, 
very imperfect, and give—I will not saya faint 
idea 
Here is the last Patent Office report, [exhib- | 
iting to the Senate three volumes, ] and next į 
year it will be larger, and the year after a great 
deal larger. < n o : 

Mr. POMEROY. That is the mechanical 

art? ; ; ; : 

Mr. ANTHONY. Yes. The agricultural 
part was separated from the Patent Office. long 
ago. Itis now proposed, instead of publishing 
these volumes for gratuitous distribution, to 
have the drawings and specifications in this! 
form, [exhibiting engravings,] each week’s i 
work to be bound together in one volume, | 
and to distribute one hundred of them in the} 
capital of each State and in the clerk’s office | 
of eacb- judicial district. A | 

Mr. RAMSEY. How will the charge of | 
publishing those compare with the cost of the | 
present arrangement? i 

Mr. ANTHONY. It will be about a third. 
This will reduce the price, we think, to sixty | 
or seventy thousand dollars: This plan also į 
allows any person to obtain the patents by pay- ! 
ing the contract price for engraving them. So | 
if a man is interested in a particular branch 
of industry, say in agricultural implements, 
he can send an order to the Patent Office to 
transmit to him all the patents upon that sub- 
ject, and they will cost about five cents apiece. 
it also. provides that copies of these plates | 
shall be given gratuitously to any public library | 
that will pay for binding and transporting them. | 
That cost would be considerable, and would | 
be suficient assurance that they would be use- į 
ful and would pay the Government the cost | 
of furnishing them, which would be about two | 
hundred and forty dollars. 

Now, I differ from the great patent lawyers 
and the great patentees in one respect: I think | 
the distribution of the Patent Office report in 
the way in which we have distributed it hereto- | 
fore has been of immense use in stimulating the | 
inventive genius of the country ; and I would not | 
favor this new plan on its own merits if it were 
not for the enormous expense of printing the 
report—an expense that will soon be more than } 
the whole expense of our public printing now, 
if the inventions go on at the present rate, Ii 
believe my colleague on the committee from | 
Louisiana [Mr. Harris] does not entirely | 
agree with me, and I shall be very happy to! 
have him state his objections, or to answer 
any questions any Senator may ask in regard 
toit. Lam perfectly satisfied that we shall be 
driven to it as a matter of economy; and 
although I would rather have the present im- 
perfect distribution by the tem thousand or fif- 
teen thousand at the same cost, I am satisfied 
that the change is a very advantageous one. 

Mr. WILLIAMS. Linguire of the Senator, 
to whom these one hundred copies are to be 
distributed ; to what particular persons? How 
is that to be determined? > >. 

Mr. ANTHONY. One tothe capital of each 
State, to the State authorities, the secretary of 
State or the Governor; and one to the clerk’s 
office of each judicial district, where it is not 
to he taken out for any purpose whatever, 

Mr. WILLIAMS. L understood the Senator 


but certainly a very imperfect idea. ii 


to say there were to be one hundred copies sent 
to the capital of each State. 

Mr. ANTHONY. No; one hundred copies 
in the whole. f S 

Mr. SHERMAN., That is not enough. There 
are, perhaps, seventy judicial districts. and 
thirty-seven States. ` 

Mr. ANTHONY. Many of the district courts 
are held at the capitals of thé States, and theré 
they will have but one, I think one hundred 
will cover all, but it is very easy to increase 
the number if it does not. 

Mr. WILLIAMS. I would inquire of the 
Senator how much the additional expense of 
sending a copy of this document to each county 
in a State would be? 

Mr. ANTHONY. Each copy costs about 
two hundred and forty dollars now. Pretty 
soon it will cost $500, and after awhile $1,000. 

Mr. WILLIAMS. It seems to me that,if 
this is worth publishing at all the document 
ought to be made accessible in some way to the 
people of the country ; and if one copy were 
deposited in the clerk’s office of every county, 
it would then be where it could be seen by the 
people. : 

Mr. ANTHONY. How many. counties are 
there in the country? Some States have a 
hundred, perhaps. ‘ 

Mr. WILLIAMS. I think no State has a 
handred. Some have fifty counties. 

Mr. ANTHONY. And some seventy-five. 
I think the expense of that would be alto- 
geiber too great. Still, I have no estimate of 
what it would cost. If that course be thought 
advisable, it will be perfectly easy to provide 
for it by a new law. I think this experiment 
is quite as large as we ought to try now. 

Mr. NYE. I hope that if the present pub- 
lication is to be discontinued to the extent that 
the honorable Senator from Rhode Island 
desires, it-will be stopped entirely. This bill 
would give us in the State where I live one 
volume, or perhaps two, both at the capital, 
and they cannot be removed under any consid- 
eration. Two volumes there under that restric- 
tion would be entirely useless. ‘The people 
cannot go six or seven hundred miles to exam- 
ine them. There would only be a few in the 
immediate vicinity of the capital of the State 
who would receive any advantage from them. 
If this is to be done, | prefer that the public- 
ation shail be discontinued entirely. 

Mr. ANTHONY. But any patentee or any 
man by writing to the Patent Office and inclos- 
ing ten cents can get a copy of any single 
patent. 

Mr. NYE. Then I think it had better be 
left in that way, and let us not donate ten cents 
to each State. That is an expense I would not 
put the Government to. 

Mr, ANTHONY. Ithink the patents should 
be accessible all together somewhere. 

Mr. CONKGING. May I inquire of the Sen- 
ator whether I was wrong in understanding him 
to say that a provision is in the joint resolu- 
tion enabling every library to possess itself of 
these books simply on paying the cost of 
binding? oP aa f 

Mr. ANTHONY. Binding and transporting, 

Mr. CONKLING. That, I submit to the 
honorable Senator from Nevada, relieves some- 
what his suggestion. Everybody can get them 
who is anxious enough for them to pay the cost 
of binding them and transporting them to his 
home. pi 
_ Mr. NYE. ` I have no special relief to ask 
in the case; but it seems to me it is hardly 
worth while to be giving ten cents right out to 
each State. I desire to be liberal, but I think 
that is rather an insult to the States. I would 
rather prefer that the provision for furnishing 
a copy to each State should be stricken out. 
entirely, leaving to each State the right to bay 
the volumes and bind them if it pleases. 

Mr. TRUMBULL. Ithink the Senator from 
Nevada is mistaken about the ten cents. ‘That 
does not bring the whole publication, but only 
one paper, one patent that is in the book. If 
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a man knows exactly what he wants he can 
write and get it for ten cents; but he cannot 
get an examination of the book for that. 

Mr. NYE. Thatis exactly what two thirds 
of the world do not know—what they want. 

Mr. TRUMBULL. Very likely. I would 
suggest to the Senator who reports this reso- 
lution that if the distribution is to be made at 
ali, I think he had better increase the number 
from one hundred to two hundred. There 
are thirty-seven States, as we all know, and 
there are now between fifty and sixty judicial 
districts in the United States, and then there 
is in every Territory a territorial organization, 
and I presume the Senator would purpose to 
send copies to the Territeries. 

Mr. ANTHONY. Certainly. 

Mr. TRUMBULL. Taking the Territories 
and the judicial districts as they now exist and 
the States, and they will require just about 
one hundred copies, perbaps more, and that 
would not leave a single other copy here or 
anywhere else. 

Í would say further, while Iam up, thatthe 


disposition manifested at the last session of | 


Congress to multiply judicial districts was 
such, dividing Wisconsin and Virginia and I do 
pot know how many more States, that I pre- | 
sume before Congress adjourns we shall have 
ene hundred judicial districts if we go on at 
the rate the Senate went during the last weeks 
of its session lastsummer. I suppose it would 
not make a great deal of difference in the cost 
to have the number of copies two hundred 
instead of one hundred. 

Mr. ANTHONY. Itwillmake a difference 
of $25,000 now, aud pretty soou of $50,000, 
and after awhile of $100,000. Where the cap- 
ital of a State and the office of the clerk of the 
district court are in the same place, only one 
copy is to be furnished; only one is necessary 
there; and I suppose every State has a clerk 
of the United States district court at its capital. 

Mr. EDMUNDS. Not in Vermont. 

Mr. WILLIAMS. Not in Oregon either. 

Mr. CONKLING. Is there any State that 
does not havea clerk’s office somewhere in the 
State? . 

Mr, ANTHONY. No; butif the State ecap- 
ital is in one place and the district court clerk’s 
office at another the State has two copies. 
But if Senators think there ougltt to be a larger 
number they may put it at one hundred and 
twenty. Ido notlike to make as manyas two 
hundred. The money is the only objection. 

Mr. POMEROY. Say one hundred and fifty. 


Mr. TRUMBULL. Very well; I move to | 


amend by striking out ‘‘one hundred’’ and 
inserting ‘one hundred and fifty.” 

Mr, ANTHONY. I will agree to that 
amendment if it is the wish of the Senate. 

‘The amendment was agreed to. 

Mr. HARRIS. Ihave not quite agreed with 


the chairman ofthe committee upon this change. | 


The change will probably save some money to 
the country; but the Patent Office report in 
its present form is a very creditable work, and 
goes into the bands of all the mechanics and 
artisans of the land. 
sustaining; and while the expense of publish- 
ing this report is great, and will increase. it 
must be borne in mind that the business of the 
Patent Office will also increase. Consequently 


the patentees pay for the publication of this f 


work; and it seems to me right and fair as a 
matter of policy to continue the present mode 
of publishing it. That is my opinion about 
the matter. The country will not gain by the 
change, and there will be but little money saved 
to the Treasury by it. 

Mr. HARLAN. Mr. President, I should 
like to know what the opinion of the Commit- 
tee on Patents ison this subject. Althongh 
the printing of these velumes donbtless costs 
a large sum of money, as large as that named 
by the chairman of the Committee on Printing, 
still it is paid by the inventors themselves. 
The money, under existing laws, is covered into 
the Treasury it is true, but L believe that the. 


The Patent Office is self- | 


| 
| 
| 


| privilege. 


total expenses of the Patent Office. have from 
year to year fallen within the amount. of re- 
ceipts from applicants for patents. I cannot 
give the excess in exact figures, but I haveno 
doubt the chairman of the Committee on Pat- 
ents can; and it is that information which I 
should like to have before I vote on this sub- 
ject. If the expenses are already within the 
amount collected from inventors, and if the 
publication inthe old form is more desirable to 
them than under this new proposition, I would 
vote against the present proposition. As these 
men pay for this work themselves, I think they 
ought to haveit in the most advantageous form 
to them. I see the chairman of the Commit- 
tee on Patents in the Senate Chamber; and I 
should be glad to hear his views on the subject. 

Mr. WILLEY, Mr. President, this joint 
resolution was not referred to the Committee 
on Patents, nor has the attention of that com- 
mittee been directed to it. I have been only 
paying the casual attention of every other Sen- 
ator to the progress of this matter. 

The receipts of the Patent Office beyond the 
expenses of it, L believe, last year amounted 
toupward of $100,000, which, under the pres- 
ent law, is covered into the Treasury after satis- 
fying the expenses of the oflice. 

+ As to the propriety of the proposition con- 
tained in the measure under consideration, I 
think there is a great deal of force in the re- 
marks of the Senator from Louisiana, [Mr. 
Harnris.|] The Patent Office reports, as now 
printed, are very much sought after by the peo- 
ple at large and by inventors all over the coun- 
try. Whether, alter all, they are of very much 
advantage to the interests of the country is a 
mutter of doubt to me. I myself am disposed 
to favor the joint resolution under considera- 
tion. Idoubt whether the money paid into the 
Treasury beyond the expenses of the Patent 
Office will not be of more service to the coun- 
try than any advantage that might be derived 
from the extensive circulation of these ponder- 


| ous volumes among the people. 


The great advantage, so far as it has been 
observed by myself, of the extensive circula- 
tion of these maps and engravings is their sug 
gestive character. They fall very extensively 
into the hands of the inventors of the country. 
In examining what has been done many uselul 
inventions have been suggested to the minds 
of the inventors of the country. But, as an 
offset to that, I think the number of our inven- 
tionsis perhaps rather cumbersome, and upon 
the whole of more detriment to the couutry 
than any advantage to be derived from the 
extensive circulation of these volumes. 

It is so easy and so cheap for any inventor 
of the country to procure for himself a map of 
any given invention that I doubt whether it 
will not be to the advautage of the country— 
certainly it will be to the Treasury of the coun- 
try—to pass the measure under consideration. 
For ten cents, as I understand the joint reso- 
lution, any inventor can get a photograph or 
engraving of a patented article, with a copy of 
the specifications, from the Patent Office; and 
this expense will not be very burdensome to 
any man who desires to avail himself of the 
For myself, without having given 
the matter much consideration, I feel disposed 
to vote for the joint resolution. 


Mr. SAWYER. I should like to ask the 


i Senator from West Virginia, before he takes 


his seat, whether the expenses of printing the 
Patent Office report were taken out of the 
$100,000 which he says came from the Patent 
Ofiice into the Treasury over the expenses of 
the office? 

Mr. ANTHONY. That expense is not 
charged to the account of the Patent Office. I 


understand the chairman of the Committee on j 


Patents to state thas the excess of the Patent 


Office receipts over the expenditures of the} 


office is about one hundred thousand dollars. 
It cost $285,000 to print the last Patent Office 
report that has been printed, . 

Mr. SHERMAN, The $100,000 is not the 


| 


surplus of any one year.. That is the amount 
carried to the surplus fund under the law of last 
session. : 

Mr. ANTHONY. The printing of the Patent 
Office report of 1868, the last fall year’s that 
we printed, cost $235,000. I suppose a fair 
estimate of the cost for 1870, with the increase 
that has been going on, would bring it up to 
$275,000, perhaps more. 

Perhaps [ did not make myself understood 
when Texpressed myself as giving a preference 
to this mode because it would be cheaper. The 
patent lawyers and the inventors, so far as I 
have been able to ascertain, prefer the new 
mode. Ihave an idea that the old mode has 
stimulated the inventive genius of the country 
to a large degree ; but those who have studied 


| the subject much better than L have, and to 
whose judgment I ought to defer, would prefer 


this mode if it was equally expensive, aud the 
difference in expense leaves no doubt in my 
mind which we ought to take. 

I have here a page of the last Patent Office 
report with eight illustrations on it. An in- 
ventor has in this book one eighth of that page. 
In the proposed publication he will have two 
such pages, or three, or as many as he chooses, 
costing him ten cents apiece ; he will have dif- 
ferent views of the machine, and then ihe 
specifications in full. ‘lo any man who wants 
to investigate the subject this is gold to lead 
compared to the other in value. There is no 
sort of comparison between the two. 

Then, look at the distribution of the volume. 
We distribute five or six thousand copies of 
the Patent Office report now. What portion 
of them goes into the hands of men who 
really want them, to whom they are really 
useful? ‘These drawings will ali go into the 
hands of those who want them, because no 
man will send eventen cents for an illustration 
unless he wants it; and the result will be that 
inventors and mechanics who are interested in 
particular branches of productive machinery 
or inventions will leave a standing order at 
the Patent Office to send them all the inven- 
tions relating to their immediate class of busi- 
ness as long as the money lasts. The result 
will be that there will be a large distribution, 
and just the kind of distribution we want. 

Mr. SHERMAN, I think thatthisis a good 
reform, not only on the ground of economy, 
but on the ground of public benefit to the 
inventors themselves, and the economy is much 
greater even than is stated by the honorable 
Senator from Khode Islaud; because if the 
cost of the book on our table is $285,000 a 
year, it must be remembered that there is the 
additional cost of carrying a large number of 
copies through the mail and distributing them 
over the country, and then there is the expense 
of folding them, and there are many other 
expenses incidental to the publication, The 
patent fund for a number of years has only 
been self-sustaining. It is true, asthe Senator 
from West Virginia has stated, that a pretty 
large sum under the operation of the law of 
last session was carried to the surplus fund; 


-but that probably had been accumulating a 


number of years, year after year, and itis now 
carried, under the operation of a law we have 
passed, at the end of every year, to the surplus 
fund, 

I doubt very much whether, when you con- 
sider all the expenses of the Government in 
regard to patents, the Patent Office is even 
self-sustaining, because out of the patent fund 
there are many expenses that are. not paid. 
For instance, the postage of this great Depart- 
ment of the Government is not counted as part 
of its expenses, and it has the benefit of free 
mails. There are many incidental expenses 
of that kind which are not paid out of this 
patent fund, Probably if they were, all counted 
up the Puent Office would not beself-support- 
ing, without regard te the expense of printing 
the reports. ae 

But there is another diffieulty. This book 
is utterly valueless except as a mere curiosity 
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“shop for children and a few people through the 
country = When a litigation grows out of a 
patent-no one thinks of looking at the Patent | 
Office ‘report, because the information. there 
given is of such a meager character that it | 
would not answer on the'trial of a lawsuit, nor 
inthe investigation of a question of patent, nor. 
would it be-suggestive except inthe slightest 
degree. It is rather-an index to the growth 
of: the Patent Office. - 5 
“Now, if there is a mode by which persons 
interested in a particular invention can get 
copies of. the schedules, specifications, and 
drawings, and amplify them so that they may 
be of use on a trial, that will be of much more 
benefit to those engaged in making inventions 
than this Patent Office report, which is very | 
meager. “I shall therefore, not only on the | 
grotind of economy, but because I believe it 
will really, promote the inventive enterprise of 
our people and give them an opportunity to 
examine the particular class of inventions in 
which they take an interest, and especially on 
the ground that it is a great saving of public 
treasure, vote for this joint resolution. 

Mr. CONKUING. Mr. President, I concur 
entirely in the remarks of the Senator from 
Ohio, and shall vote for this joint resolution 
with great pleasure, not only upon grounds of 
economy, but I should vote for it if the expense 
involved were equal to that incurred now for 
this publication. 

In addition to the illustration which the Sen- 
ator from Ohio has given, I call the attention 
of the Senate to this: an inventor ora person 
interested who looks at the mechanical report 
now, the best page in it, the best illustration 
that it. presents, gains no information except 
enough to oblige him to employ a patent law- 
yer, or somebody whose employment is expen- 
sive, to furnish to him the information there sug- 
gested, the mere fragment of which he sees. 

Under the proposal here the specifications 
arè to be printed in full; and if that were the 
only contribution of improvement to this work, 
in my estimation it would constitute a great 
reform aud a great improvement. When you 
speak of the interest of inventors, ifan inventor 
isable not only for five or ten cents to pos- 
sess himself of any particular thing he wants 
to know, but if by resort to these volumes he 
is able to see in full all that the records of the 
Patent Office vouldteach him, you have brought 
to that man’s door, so to say, for nothing, in- | 
formation which he receives now only through 
expensive channels, 

i observed that the Senator from Illinois 
said that if aman knew exactly what he wanted 
he could send and get it for a very small cost; 
but the. Senator from Nevada very truly re- 
marked that one trouble with a great many 
people was that they did not know what they | 
wanted. But let me suggest that on this point | 
no one can fail to know what be wants. Here | 
is a` man who has an idea that a thought of hig | 
about a gate-hinge, òr a stove-damper, or some | 
other thing, is new: He wantsto know whether ! 
it is new or not. He has only to write to the | 
Patent Office for the patents, the specifica- | 
tions on that subject, issued within any length | 
of time that he chooses to specify, and for five | 

cents each, if that be the cost, he can have | 
| 
} 
i 
| 
| 


them. Then he will know exactly what he | 
wants for all practical purposes. If the vol- 

ume was before him, as itis now, and if the | 
new proposed volumes were before him, prob- 

ably the most economical thing he could do 

of time and trouble would be to write to the | 
Department here and have them send to him 
the patents in place of taking the trouble him- | 
selfto hunt inthe indexes and in the specifica: | 
tions to find them. 
ing words about this matter, aside from the | 
consideration of cost, which I do not mean to | 
disparage at all, looking merely tothe efféctive- | 
. ness and usefulness of this instrumentality of | 
: good, I bave no doubt that the improvement ! 
suggested is great enough to warrant its adop- 

‘tion ifit involved an increase instead of a dim- 


I| sending to the Patent Office for them. 


So that, without multiply- |! 


inution of expense. Ag to the particular num- 
ber of these volumes which are to be sent here 
or there, the Senator from Rhode Island well 
remarked that-thatis a matter of detail and 
arrangement; and if after this measure is 
adopted it turns out that these are too many 
or too few, it isthe easiest thing, by a single 
line of legislation, at any time to correct that. 
I hope the resolution will pass; I shall vote for 
it with great pleasure. 

Mr. CRAGIN. Mr. Président—— 

The VICE PRESIDENT. The morning 


hour having expired, the Senate resumes the | 
consideration of the resolution in regard to ; 


amnesty offered by the Senator from Missouri, 
[Mr. Scnurz,] which was the unfinished busi- 
ness pending at the adjournment on Friday. 


Mr. NYE. I want tointroduce acouple of | 


bills. 

Mr. ANTHONY. I ask that the Calendar 
be passed over informally until there shall be 
some disposition made of this joint resolution. 
We should print the report in one form or the 
other. 

The VICE PRESIDENT. If there be no 
objection, the unfinished business will be passed 
over until the close of the morning business. 
The Chair hears none; and House joiut reso- 
lution No. 188 is before the Senate as in Com* 
mittee of the Whole. 


Mr. CRAGIN. Idiffervery reluctantly from | 
my friend, the chairman of the Committee on | 


Printing. I may be entirely wrong; but it 
seems to me the change proposed by this reso- 
lution is not a good-one. My experience in 
life has been considerably connected with the 
subject of patents, having made out several 
applications myself and having been engaged 
in them for others. 

No one has yet suggested the real value of 
these Patent Office reports. I have at home 
a complete set, from the very beginning up to 
the present day, and I know many mechanics 
who have the same. When they think they 
have made an invention that is valuable they 
go to these volumes to ascertain whether there 
are patents forinventions identically like theirs. 
Time and again they have found, by looking 


into these volumes, the identical thing that they | 


supposed they hadinvented ; and thus they are 
saved the expense and trouble of making an 
application to the Patent Office. There is the 
real value of the Patent Office reports. In 
dozens of cases, when friends have come to me 
with models, I have simply turned tothe Patent 
Office reports, to the claims, under the proper 
index, and found the identical thing that they 
supposed they had invented. But for these 
reports they would have had to employ an 
attorney ; they would have had tosend to some 
Patent Office attorney in Washington, and pay 
him a fee of five dollars or more to ascertain 
whether theirinvention was patentable, whether 
it was new. 


The substitute amounts to nothing to invent- 
| ors. 


When an inventor gets his letters-patent 
now he gets a copy of the specifications and of 
the drawings with his letters-patent; and if he 
wants any extra copies he can obtain them by 
But the 
great army of inventors all over this country 


will do. no such thing. They will have no | 
access to the new patents coming out, and as |! 
to these new specifications and drawings they 


will know nothing about them. Here are men 
all over the country inventing. They get up 


tothe Patent Office reports to ascertain whether 
anything like it has been patented, whether 
they have any chance. 
of these reports. 
different mechanics who have full sets of these 
reports, and no man in the Senate could buy 
them of them to-day for four times their cost; 


and yet it is a little village of only a thousand | 


inhabitants. It is so all over my State; men 
have full sets of these reports, and they are 


| building in the first place. 


Here is the real value | 
I know in my own town two | 


very anxious to keep them complete. If there 
were only one or two sets in that State they 
would be of no use whatever to the inventors. 
One set sent to the State library might be of 
some little use, but they had better be buried 
underneath this Chamber than to be sent to 
the clerks of the courts, for there they will be 
of no use whatever. . 

The Senator from Ohio spoke of the Patent 
Office as not being self-sustaining. In my judg- 


; ment heis altogether mistaken in thatassertion. 


The Patent Office has been from the beginning 
self-sustaining, and is so to-day, and more too, 
A large amount of the money which theinvent- 
ors of this country paid into the Patent Office 
went into the construction of the Patent Office 
I have sent for 
the Commissioner's report for this year, but 
have not been able to obtain it; but I have 
seenit. I think the receipts over the expend- 
itures during the last fiscal year amounted to 
over one hundred thousand dollars. I do not 
refer to the amount that was covered into the 
Treasury that had been kept over from year to 
year, but the real actual receipts this year. 
Mr. President, I may be wrong about. this 
matter, and the printing of so many of these 
reports may be an abuse; but, in my opinion, 
if we are to print so few as is now proposed 
we had better print none at all. 

Mr. CORBETT. Mr. President I do not 
think that we are fully competent to judge for 
the mechanics of the country whether we are 
printing too many of these reports or not, I 
know from personal experience that I have 
frequent applications from the mechanies of 
the country tor the Patent Office report, and it 
seems to me that they are entitled to it if they 
by their exertions and by their applications 
are contributing to the revenue of the country. 
Instead of $100,000, as has been stated, my 
impression is that there were covered into the 
Treasury from the Patent Office fuud between 
two and three hundred thousand dollars, and I 


` think that theannual receipts of the office are 


something like $100,000 over and above the 
expenses, as has been stated by the Senator 
from New Hampshire. Ihave no doubt that 
it would be beneficial to the lawyers of the coun- 
try to have all these mechanics come to theim 
togetthemto write to Washington to ascertain 
whether patents have been issued for such and 
such inventions, at a cost of five, ten, fifteen, 
or twenty dollars ; but { do not believe that it 
would be an advantage to the mechanic, who 
is a laborer, who is generally poor and strug- 
gling to obtain a livelihood. I believe this work 
should be distributed to the mechanics free of 
cost. I believe it isa great advantage to them, 
It may be that there are too many copies printed 
now. If so, a reduction of the amount one 
half would perhaps satisfy that objection and 
still meet the legitimate demand. I have no 
doubt that many of the large manufacturing 
States. do not receive sufficient numbers of this 
report. Ido not see many gentlemen repre- 
senting those States in which are found the 
inventive geniuses of the country speaking 


| upon this question; but I believe that if truly 


represented, the mechanics of the country 
would desire the present system to continue, 
and that the number of this report heretofore 
published should be continued. 

Mr. BUCKINGHAM, I move toamendthe 
joint resolution by striking out allafier the 


| word ‘‘which,’”’ in the twenty-ninth line, down 
what they suppose to be a great invention, and | 
their first anxiety and desire is to know whether | 
itis patentable. They go, asa matter of course, | 

(| respond with those in the Patent Office, and for the 


to and including the word “reasonable,” in the 
thirty-fourth line, in the following words: 
Will pay for binding the sameinto volumes to cor- 


transportation of the same; and which shall also 
provide proper custody for the same, with convenient 
access for the public thereto, under such reguiations 
as the Cominissioner shall deem reasonable, 


And to insert in lieu thereof: ‘Contains not 
less than five thousand volumes,” So that the 
clause will read: 

And the Commissioner is also hereby authorized to 
furnish acompleteset of such specifications and draw- 


ings to any publie library. which contains not less 
than five thousand volumes, 
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I will state briefly the reason for this amend- ! 
ment. If, according tothis resolution, we shall 
deposit only two or three copies of these speci- 
fications in the different States, the mechanics 
and inventors of the country will not be able 
to have sufficient access to those copies to 
learn all they are desirous of ascertaining. 
There would more men press into the capital 
of the State of Massachusetts than could pos- 
sible find access to one copy. Butif complete | 
sets of these specifications are provided for | 
each public library they will occupy different 
centers, and the number of copies will not be 
too great. The statement of the Senator from | 
New Hampshire shows that the importance of 
these publications to inventors is very great. | 
I hope the amendment will be made. 

Mr. POMEROY. I do not know why the 


Senator should provide by his amendment that |! 


these specifications and drawings shall be given | 
only to those libraries that have five thousand | 
volumes. ‘There are in the country a great | 
many new libraries growing up, in which there 
isa great public interest in the towns where 
they are located, and yet they may not at this | 
moment have five thousand volumes. They | 
may have the means of paying for these speci- | 
fications, they may need them, and they may į 
be the very libraries that ought to have them, 
I would not limit the resolution in that way to 
libraries possessing five thousand volumes. I 
would just say, as the committee have said, 
any public library that will pay for them. 

Mr. ANTHONY. But if we are to give | 
them to all the libraries in the country we shall | 
make the new system cost more than the old } 

| 


one, 

Mr. POMEROY. You say they shall pay 
for them themselves? 

Mr. ANTHONY. The Senator from Con- 
necticut moves to strike out the clause requir- 
ing them to pay the expense of binding, and pro- 
poses to have copies furnished to every library 
without the expense of binding, as I understand. 
Now, I have no objection to having them fur- 
nished to every public library unbound. 

Mr. POMEROY. That is what I want. 

Mr. ANTHONY. -But to bind them, and 
then send them to every public library, would | 
make too heavy a drain on the Treasury, and | 
we should have the chairman of the Committee 
on Finance down on us. 

The Senator from New Hampshire referred | 


to the particular value of the present publica: || 


tiou, inasmuch as it gives to inventors an oppor- 
tunity to see whether their supposed invention i 
is areal one or not. That is the very point ; 
where this new plan will prove of the greatest 
advantage. A man makes an invention, and he | 
comes and examines an engraving in the Patent | 
t 
i 
i 


Office report that takes one eighth of a page |} 


and a specification that takes halt a dozen lines, | 
and he thinks he has made an invention ; but if 

he were to examine the complete engravings of | 
the machine, drawn from two or three points ; 
of view, and read the complete specifications, | 
he would find that he has made no invention 
and be saved a great deal of trouble. Itisnot | 


supposed that men will go to the State libraries į! 


and to the district clerks’ offices forthe exam- 
ination of the specifications further than to see | 
what is there, and then send ten cents to the i 


Patent Office and get a copy. A man wants to |: 


have itat home. ‘The object of having them | 
placed where they will be accessible to all is ; 
not for a close examination, but merely as an : 


index, merely to show what is there, whether || 
Ido not care how ; 
many libraries you send them to, but I do not | 
i| hardly be eorrect. 


a person wants it or not. 


think we ought to pay for the binding. 
Mr. POMEROY. I think I am in favor of 


what the Senator means, but let me ask him ! 


what he will do when the editionis exhausted— 
whether we are going to keep up the process 
and print them for all time to come? 
Mr. ANTHONY. Yes, sir. 
graphic negatives are preserved, 
Mr. POMEROY. Bo that you can always 
order them? 


The photo- | 


Mr. ANTHONY. Yes, sir. 

Mr. POMEROY. I think that is the better 
way. ; 
Mr. EDMUNDS. You keep the plates? 

Mr. ANTHONY. No; that would be too 
expensive ; but we keep the negatives of the 
photographs, which will be cheaper. 

The VICE PRESIDENT. The question is 


i| on the amendment offered by the Senator from 


Connecticut, (Mr. BucxrncHam.] 

Mr. BUCKINGHAM. My objectin naming 
libraries containing five thousand volumes was 
simply to limit the number. The objection to 
furnishing all libraries with full copies is that 
it will be too expensive, that too many will be 
called for, and with the view of meeting that 
objection I have inserted this limit in the amend- 
ment. 

Another reason for striking out that part of 
the resolution which requires the libraries to 
pay for the binding is this: a great many pub- 
lic libraries have no funds, and are notable, for 
that reason, to pay even for the binding; and 
yet it is for the interest of the public that they 


should have all the information which they can į 


obtain from such a publication as this. 

Mr. ANTHONY. I should like to know, 
before I vote for this amendment, how many 
public libraries there are of five thousand vol- 
umes, and what is going to be the cost of the 
work. That information, I suppose, is not 
accessible at this moment, and I think the Sen- 
ator from Connecticut would better accomplish 
his object by a supplemental bill. If it does 
not cost too much, I shall have no objection to 
his proposition; but Iam afraid that furnish- 
ing full sets to every library of five thousand 
volumes will pile up an enormous cost. If the 
Senator will insert the word ‘unbound’? I 
shall not object. It is not necessary to bind | 
them; they can keep them on file. 

Mr. CASSERLY. The general object of 
the amendment offered by the Senator from 
Connecticut [Mr. Buckincuam] is one that | 
commends itself to my judgment. Thechange | 
made by the proposed bill is so radical that, 
perhaps, as the bill is of necessity an experi- | 
ment, the change especially in the distribution 
of the report should not be more sweeping 
than is absolutely demanded. 

I recognize fully the force of the financial | 
argument which has been presented so well | 
by the chairman of the Printing Committee, 
(Mr. Anruony.] I do not insist that the first 
necessity of government is that it shall be 
cheap, but that it shall be good. So far asis 
consistent with good government, I freely con- | 
cede that economy is the next consideration. | 

It was with great reluctance that, as one 


member of the Senate Printing Committee, I | 


agreed to give up the present mode of printing 
the mechanical .Patent Office report for the 
sake of trying the new system proposed by the 
bill reported by the chairman of the committee. 
I have regarded the mechanical report, since I 
first became acquainted with it, as a most in- 
teresting and, indeed, noble monument to the 
inventive and mechanical genius of the Ameri- 
can people; but the cost of the public printing 
is every year growing so rapidly, and is there- 
fore so much an object of growing public 
uneasiness, that it seemed to us in the commit- 


tee our duty, wherever we could, to meet the ; x i 
; Senator from Connecticut, namely, five thou- 
| sand volumes. 


wishes of the people on the subject by making 
such reductions as it was possible to make. 
It bas heen suggested by Senators that the 
receipts of the Patent Office over and above 
all other expenses are sufficient to defray the 
cost of printing the patent report. This can 
If L remember the report 
of the Commissioner of Patents for the year 
1868, which is the report soon to be issued, he 
puts the net receipts of the Patent Office over 
and above its expenses at $53,000, which is 
much below the large sums mentioned by Sen- 
ators who have engaged in this debate. He 
suggests that for the year 1869 it may reach 
$100,000. How the fact turned out I am un- 
able to state; but for the year 1868, which is 


the latest Patent Office report we have in print, 
he speaks of the net earnings of the Patent 
Office as not exceeding $53,000, which is not 
one fourth of $235,000, the present expense 
of publishing the mechanical report. ` 

The new bill is but an experiment. If upon 
trial the experiment shall-be found, in ‘the 
judgment of those most interested, the mechan- 
ics and inventors of the country, to be inferior 
to the present system, it will be easy for us to 
return to that system with such modifications as 
experience shall then have suggested. 

But, besides the question of economy, there 
are two features in the proposed new system 
which give it a manifest superiority. One is 
that the drawings under the new system are 
very much superior in size and clearness to 
those under the old. As was explained by the 
chairman of the committee, the diagrams in 
the books under the present system are neces- 
sarily so limited in space and so crowded and 
indistinct that they fail to give that full and 
accurate idea of the machine or the invention 
which alone can make such a book useful. It 
needs but a comparison of the specimen draw- 
ings, under the bill, on the desk of the chair- 
man of the committee, with the drawings in 
the volume of the report for 1868, to satisfy 
every Senator of the very great excellence of 
the new system over the old in the vital feature 
of the drawings. - 

In the next place, you have another very 
marked advantage under the bill reported from 
the committee. Besides the better scale and 
greater clearness of the drawings, you have 
very much more promptiness in the publication 
of them. From the nature of the work as now 
done, and without fault, so far as I have ever 
been able to discover, on the part of anybody 
engaged on it, the Patent Office report is now 
two years in arrears. I believe the report 
for 1868 is but just received. At least the 
first time I saw it was this morning, in the 
hands of the Senator from Rhode Island, [ Mr. 
AntHony.] It is now almost the end of the 
year 1870. Now, sir, that delay of two years 
is a very serious evil. It is a cardinal objection 
to the present mode of doing the work. Under 
the bill, as reported from the committee, it 


, will be practicable to furnish the drawings of 


all patented inventions within a very short 
period, almost immediately after the issuance 
of the patent. The chairman of the commit- 
tee [Mr. ANTHONY] doubtless has spoken with 
authority ou that point. The value of this 
prompt publication can hardly be overrated in 
the case of new inyentions. 

In view of all these considerations, it is well 
worth while to make a trial of the new system. 
I do not object particularly to the amendment 
of the Senator from Connecticut, [Mr. Bucx- 
INGHAM, ] although I desire, if he will consent, 


i to include in it, as entitled to distribution of 
| the patent report, all mechanics’ institutes 


throughout the country. In nearly every con- 
siderable place in a majority of the States, so 
far as I am informed, there is a mechanics’ 
institute of some sort; an institute in which the 
mechanics and inventors of the locality take 
an interest, and which quite often has a collec- 
tion of books or periodicals. Very few of those 
institutions, I imagine, have libraries so large 
as that mentioned in the amendment of the 


„volu Hence I suggest to him to in- 
sert in his amendment, just after the provision 


| as to libraries of five thousand volumes, the 


words ‘‘and all mechanics’ institutes.” That, 
I think, would accomplish more thoroughly the 
object he proposed by his amendment. It 
would have the direct effect of bringing the new 
publications more immediately under the eyes 
of the very class who are most interested, and 
for whose especial benefit they are designed. 
The PRESIDING OFFICER, (Mr. Pome- 


| ROY in the chair.) Does the Senator move an 


amendment to the amendment? . 
Mr. CASSERLY. Yes, sir; so as to insert 
after the words “libraries of five thousand vol; 


ymendment to the amendment was 


contain. 


Mr. BUCKINGHAM. I accept that amend- 


ment. ` 

`; Mr. RAMSEY. Will not that exceed the 
one hundred copies mentioned in the jointreso- 
lution? =. |. ; 

“Mr. CORBETT.” Yes, sir. 


The PRESIDING OFFICER, The Chair | 


understands the Senator ftom Connecticut to 
adopt this as apart of his amendment. He 
hag the power to modify his own amendment, 
‘and it will be so modified. 
“ Mr. ANTHONY. I wish the Senator from 
Connecticut would allow me to insert the word 
ynbound.” 
Mr. BUCKINGHAM. Oh, no. 
Mr. ANTHONY. Lamafraid the cost would 
be very great otherwise, 
~The PRESIDING OFFICER, The Chair 
understands the Senator from Rhode Island to 
-move to amend the amendment, 


Mr. ANTHONY. Yes, sir; I move to insert | 


the word ‘funbound.’? `I shall vote against 
the amendment of the Senator.from Connec- 
ticut unless that word isinserted. If hethinks 
it'worth one vote, he had better insert the word 
“unbound? Tam not prepared to. vote for 
Bo ‘heavy ‘an expense as would be incurred 
under this amendment. i 
‘I should like, while I am up, at the sugges- 
tion of my colleague on the committee, to 
explain that these lithographs can be issued 
immediately upon the issuance of the patent. 
The day after a patent is issued any person 
who has any knowledge or has any desire on 
the subject can get a copy by sending for it; 
whereas now he has to wait a great while, 
although measures have been taken to hurry 
it somewhat, 
_ Mr. BUCKINGHAM. Thope my dmend- 
ment will be adopted without the proposed 
amendment of the Senator from Rhode Island. 
“The PRESIDING OFFICER. The amend- 
tment of the Senator from Rhode Island is 
to the text of the bill, and not to the amend- 
ment of the Senator from Connecticut. ‘The 
question is on the amendment of the Senator 
from Connecticut as modified. ` 
Mr. BUCKINGHAM. 
amendment of the Senator from Rhode Island? 
Mr. ANTHONY, My amendment does not 
come into yours. I will move it afterward. 
Mr. WILLIAMS. I would inquire of the 
chairman if this amendment does nat make 
the bill inconsistent with itself? I understand 
the limitation to be to one hundred and fifty 
copies, andif fiveareto begiven to the libraries, 
of each State, then of course it would be neces- 
sary to'print more than. one hundred and fifty 
copies.’ ‘T make the suggestion so that it can 
be poet and the bill made consistent with 
itself. 


Mr. CORBETT. ‘The object of the amend- | 
ment I offered wasthatthe smaller States should | 
at least have five full sets; the new States that || 


are growing up and that haveonly small Hbra- 
ries, which perhaps do not contain five thou: 
sand-volumes, that these small libraries may be 
furnished. I understand thatthe Senator from 
Connecticut accepts the amendment. 

The PRESIDING OFFICER, The ques- 
tion is ón the amendment as amended, 

Mr. SHERMAN. What does the Senator 
mean by ‘‘full sets ;’” sets going clear back to 
the beginning? f 
2 My, CORBETT, Five sets as they are pub- 
i : 


the words ‘and to.all mechanics’ insti- |! 
ty Eis S : 


And not on the | 


great deal of money, and Ido. not. think we 
ought to adopt the amendment. , That is my 

only. objection. . 2 

Mr. CONKLING. Will the Chair-be kind 
enough to state the amendment again? . 

The PRESIDING OFFICER. ‘The pending 
j amendment will be reported for the informa- 
tion of the Senate. ` 
| The Cuter CLERK. 
| adopted, will make the joint resolution read, 
commencing at line twenty-seven: 

; , And the Commissioner is also hereby authorized to 
furnish a complete set of such specifications and 
drawings to any publie library which contains not 
| less than five thousand volumes, and to all mechan- 
ics’ institutes; but no State shall receive less than 
i five full sets of such reports, to be furnished to the 
largest of such libraries independent of the number 
| of volumes they contain. 
Mr. CONKLING. If-I understand that, 
| every library and institute is to be furnished 
| gratuitously with these sets. Is that the effect? 
| Mr. BUCKINGHAM. Every library that 
| contains five thousand. volumes. 
i Mr. CONKLING, And every mechanics’ 
institute? 
| Mr. BUCKINGHAM. Yes, sir. 

Mr. CONKLING,. I do not know what the 
cost of that would be without reflecting, and 
perhaps I should not be able in that way to 
| satisfy myself; but it seems to me that this is 
| a very large proposition in respect of its cost. 
Of libraries numbering more than five thousand 
volumes there area great number ; but without 
reference to that, of institutes, not. restricted 
| or limited in their description, as I understand, 
there are a very great number, and if they are 
all to be furnished with a full set of everything 
i implied in this amendment, of course it will 

involve a very great sum of money. ~~ 

Mr. CORBETT. I simply wish to say that 
the distribution of these books to libraries of 
five thousand volumes wili place the books in 
such places as they are needed. “Now they are 
distributed in such a manner that probably the 
people who desire to see them do not get them; 
but in this manner the distribution will do good. 

I think every library of five thousand volumes 
Should have a copy of this report, even if it 

should cost a little more than it does at present. 

Mr. CONKLING. How about mechanics’ 
| institutes? Does the Senator have any idea how 
many there are of those, local and otherwise? 

Mr. CORBETT. If it is found that there 
are too great a number provided for, hereafter 
the law can be modified. If the Senator from 
New York desires to provide that no State shall 
receive agreater number than fifty sets or twenty- 
five sets of these volumes, so as to restrict the 
number that shall go to each State, let him offer 
an amendment to that effect. But it seems to 
|; me that the proposition now as offered is very 
proper and right; each mechanics’ institute 
should receive a copy of this report. 

Mr. CASSERLY, I understand the question 
now is on the amendment offered by the Senator 
from Oregon. 

The PRESIDING OFFICER. The question 
ii is on the amendment of the Senator from Con- 
nécticut, as modified by himself. ` Heaccepted 
the amendment of the Senator from Oregon. 

Mr. CASSERLY. Then the question now 
is on the amendment of the Senator from 
Connecticut. i 

The PRESIDING OFFICER., As*modi- 
fied. 

i Mr. ANTHONY. This amendment, I under- 
| stand as it is modified, allows not more than 
i| twenty-five copiestoeach State; and of course 
each State will have the full number, I sup- 


| pose ! : 

| Mr, CONKLING. Then the pending amend- 
H 

| 


Mr. ANTHONY. This ig going to costa 
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is that the Commissioner of Patents shall be 
authorized to send to every library of five thou- 
sand volumes a bound copy of these engrav- 
ings and specifications, and that not less than 
five, irrespective of the number of volumes 
the libraries may have, and not more. than 
twenty-five, shall go to any one State. . Is that 
correct? 

Mr. CONKLING. The Senator omits one 
very important element in the amendment, 
which is that a copy shall go to every mechan- 
ics’ institute, no matter whether it has five 
thousand volumes in its library, or one volume 
in its library, or no volume at all. Wherever 
there isa mechanics’ institute, be it in a ham- 
let, a town, a city, avillage, or wherever it may 
be, that is to receive a set. 

Mr. ANTHONY. And ifany three or four 
gentlemen want a set of these drawings, all 
they have to do is to organize themselves into 
a mechanics’ institute; it does not even require 
an incorporation. There will be mechanics’ 
institutes in every mechanic’s shop. 

Mr. CASSERLY. There may be fifty, there 
may possibly be one hundred mechanics’ insti- 


tutes inthe whole country that will be enti- 


tled to a benefit under the amendment which I 
offered, and which was adopted by the Senate 
on a distinct vate awhile ago. Suppose there 
should be more, do gentlemen deliberately con- 
template to deny to the very class of men but 
for whom a Patent Office report never would 
have been heard of a just distribution, yes, a 
generous distribution of the drawings and spe- 
cificatious under the new system? Jam sure 
that upon reflection such will not be the conclu- 
sion of any considerable number of gentlemen 
in this body. Nordo I apprehend any serious 
abuse of that provision in the bill. I do not 
imagine that four, or five, or eight, or ten, or 
twelve men will be at the trouble of organizing 
themselves into mushroom institutes for the 
purpose of getting a copy of drawings: which 
any of them can get, withoutcombining, at the 
cost of ten cents. The contrary will be the 
case; the contrary is the. case, that the number 
of mechanics’ institutes throughout the country 
is much below what one, would expect from the 
numbers, the intelligence, and the organiza- 
tions of the mechanics of this country. Ire- 
peat, sir, I do not believe that the number of 
institutions which will avail themselves of the 
benefit ofthis amendment of the bill will exceed 
one hundred, and probably it will not be much 
over fifty. But at all evcnts let me appeal to 
the members of the Senate in behalf of that 


-very class of men to whom, as I said, the Putent 


Office owes its existence to-day, and but for 
whom one of the most splendid records of 
the intellectual activity and enterprise of the 
ee people never would have seen the 
ight. 

Mr. CORBETT. I suggest to the Senator 
from California to insert the words ‘incorpor- 
ated mechanics’ institutes. Perhaps that will 
obviate the objection of the Senator from New 
York. ; 

. CASSERLY.. I think a majority of 
these institutions are not incorporated, They 
are voluntary associations, bound together by 
ties of mutual good will and free organization. 

Mr. CONKLING. Has the Senator any 

objections to saying those ‘mechanics’ insti- 


| : 3 ; 
tutes which have a library” of a certain num- 


ber of volumes which he himself shall sug- 
gest? Does he want to send to institutes which 
have no libraries, which maintain none, whith 
are not themselves maintained for any such 
purpose, this as the solitary book which is to 
be placed on their shelves? 

_ Mr. CASSERLY. Some of these institu- 
tions have merely a reading-room and have no 


| library, and Ido not know why such institu- 


tionsas I have deseribed are not as well entitled 
to the benefits of this act as those of the age or 


i the means or the numbers to have Hbraries. 


The Mechanics’ Institute in San Francisco, I 
know, has a library, and therefore would not 
be cub out by the suggestion of the Senator 


1870. 


THE CONGRESSIONAL GLOBE. 


161 


from New York; but I believe in a large num- 
ber of cases, certainly in a considerable num- 
ber of cases, the effect of his amendment would 
be such as to withdraw from those institutions 
any benefit under this bill. 

Why, sir, if it turn out that this provision 
is abused the correction is always within our 
power and is always easy to make. Let us not 
assume inadvance thatratherthan pay ten cents, 
I repeat, for these drawings, the mechanics 
anywhere will meet together in little bodies in 
hole-and-corner places to get up mushroom 
institutes in numbers of from half a dozen to 
a dozen.. I think there is really no sort of 
danger of that. 

Mr. ANTHONY. Ido not want to detain 
the Senate. I have made a rough estimate; I 
may beentirely wrong; but I think this amend- | 
ment will make the whole cost $220,000— | 
about the same as it costs now. 

Mr. WILLIAMS. I do not wish to protract 
this discussion; but I am opposed to any bill 
that is indefinite as to the amount of money to 
be expended or the number of copies to be | 
published. I think that Congress ought to 
determine as to the number of the copies of 
this report to he published, and then they will 
know what they are doing and the Department 
will know what to do. But to provide that an 
indefinite number of mechanics’ institutes now 
existing or hereafter to exist, and to provide 
that an indefinite number of libraries shall have 
a right to call for these reports, it seems to j 
me is putting the Department in an awkward 
position. 

Iam opposed to this joint resolution alto- 
gether. i believe that we ought to adhere to 
the old system, notwithstanding that it may be 
somewhat expensive; and if this amendment 
now proposed is adopted, then this system is to 
equal in expense the other and be much less 
advantageous to the people. 

I do not agree with what has been said as to 
the real value of the present system of publish- 
ing these reports. I think their real value con- 
sists in the education of the people. They are 
spread throughout the country, and they stim- 
ulate the inventive genius of the American peo- 
ple, and in that way they produce results that 
are more valuable to the country than the j 
amount of money expended in their publica- |i 
tion. When a man is inclined to invent any- 
thing he resorts to these books, he reads them, į 
he studies them, and he learns from them. 
Suggestions are made by these books to his 
mind; he sees that he can improve upon cer- | 
tain patents that have already been granted; 
and in that way it seems to me thatthe mechan- 
ical genius of the country is educated and stim- 
ulated, and very valuable improvements are | 
made that would not be made if these books ij 
were not published and circulated among the | 
people. f 

I, of course, am in favor of reform. It is | 
necessary for everybody to bein favor of reform 
in these days; but I am not one who believes 
‘that we loseany money by diffusing knowledge 
among the people, and I think that if we would 
retrench in some other direction, and expend | 
more money in circulating the reports of the | 
different departments, of the Agricultural De- i 
partment, of the Land Office, of the Patent į 
Office, we should do better than we are doing | 
by reducing the work of these departments and | 
the circulation of their reports among the peo- | 
ple. Iam opposed to the bill, and particularly | 
in its present shape, when it appears from the 
statement of the chairman that the expenses 
are to be as great under this new arrangement 
as they are under the old, and the people are 
not to get the advantage of these books, but 
the circulation of these drawings is to be con- 
fined to a few institutes or a few libraries. | 

The PRESIDING OFFICER. Thequestion | 
is on the amendment of the Senator from Con- 


H 
] 
necticut, [ Mr. BUCKINGHAM. ] |i 


Mr. CASSERLY. Icall for the yeas and | 


|| resolution that if the amendment now pending 


' us for these reports, and I repeat what I said 


nays upon that question; and I should like | 
the Senate to understand what it is they are į 


4lsr Cone. 3p Szss.—No. 11. 


voting upon. The amendment of the Senator. 
from Connecticnt, as it now stands, has three 
features. The first is that this publication shall 
besent to all libraries having five thousand vol- 
umes; second, that it shall be sent also to all 
mechanics’ institutes; and third, that not less 
than five copies shall be supplied to any one 
State, which I think was the amendment of the 
Senator from Oregon, [Mr. Corserr.] These 
are the three features of the amendment. I 
desire simply that before voting the Senate 
shall understand precisely what it is they are 
called upon to vote for, as I find there is quite 
a lack of information about me as to the pre- 
cise question now to be voted upon by the Sen- 
ate. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILLEY. Iunderstand from the chair- 
man of the committee who reported this joint 


shall prevail the expenses will be very nearly 
as large as they are now under the existing 
system. If that be true, I certainly am opposed 
to this amendment, because the existing plan 
of publishing and distributing these reports, it 
seems to me, would be much more valuable and 
efficient than the plan contemplated in the 
amendment. Whether the chairman be right 
in his estimate or not, one thing is very sure, 
that the expense of the proposed plan is very 
uncertain, and I do not think the Senate ought 
to vote for a proposition of so uncertain a char- 
acter. We ought to know something definite 
as to what this plan of publication would cost. 
And when itis intimated under this uncertainty 
that the cost of the publication under this plan 
would probably be as much as it is under the 
plan now existing by law, I think the Senate 
ought to hesitate before they adopt it. The | 
people understand the present arrangement; 
these reports are now circulated very exten- 
sively among the people; and if we are to go 
into anything like an extensive publication and 
an extensive circulation of these reports, it 
strikes me the plan we have now is better than 
that which is proposed. 

The main object which inclined my mind to 
vote for the bill, asreported by the Committee | 
on Printing, was one of economy. It seems, 


from the rough estimate of the chairman of || 


that committee, that that object will not be 
subserved by the bill if the amendment pro-. 
posed prevails, and therefore I shall be con- 
strained to vote against the amendment. I 
think we ought not to involve ourselves in these 
uncertainties. We ought to know something 
definite as to what the proposition will cost 
before we adopt it. 

Mr. COLE. Mr. President, I concur in | 
pretty much all that has been said by my friend | 
from West Virginiain opposition to the amend- 
ment. If it is not to result in economy, it! 
would seem to me that the law had better be | 
leftas itis, because, as these reports are distrib- | 
uted at present, they go into the hands of those 
who are anxious to receive them, and mem- 
bers of Congress and Senators are in the habit 
of supplying the libraries with this sort of | 
literature. I myself take particular pains to | 
send these reports tothe mechanics’ institutes— | 
to those particular organizations in my State | 
that will beinterested in documents of this sort. 


If, however, this amendment should prevail, || 
the distribution of them would be rendered |} 
arbitrary, and many persons and associations | 
that really are in need of this sort of informa- | 


tion would be deprived of it. If the number 
is limited absolutely, there will be no means 
of supplying the requests that are made upon 


before, that if thisisnota measure of ecorfomy 
I think it is not desirable. 

Mr. CORBETT. I simply wish to inquire 
whether it is an unjust and improper provision 


shall have a full set of these reports? Ifany | 
place has a library of five thousand volumes it 
must be a place of some size or some import- 
ance, and such a place must have a consider: | 


|| that every library having five thousand volumes || 


able number of mechanics, and it seems to 
me every such place and every such library 
should have a full set of these reports... Then, 
again, is it unjust or improper that every me- 
chanics’ institute should havea fall set of these 
reports? Perhaps there may be fifty such 
institutes in the country. Then, again, is it 
improper that every State should have at least 
five full sets of these reports? Ido not con- 
cur with the Senator from California [Mr. Cote] 
that the former mode of distribution secured a 
better distribution than the plan proposed. I 
believe that this plan will place these reports in 
the proper places, where they can be examined, 
and they will be better distributed than they ` 
have been heretofore. I know that in many 
instances I have a surplus of these reports, 
while many other Senators have not a suflicient 
number, I have no doubt. Therefore, believe 
that this plan will secure a better distribution. 
For that reason I shall vote for the amendment 
of the Senator from Connecticut. 

The question being taken by yeas and nays, 
resulted—yeas 25, nays 26; as follows: 

YEAS—Messrs. Bayard, Brownlow, Buckingham, 
Carpenter, Casserly, Corbett, Cragin, Hamilton of 
Maryland, Harlan, Harris, Howe, Johnston, Osborn, 
Patterson, Rice, Ross, Schurz, Stewart, Stockton, 
Sumner, Tipton, Trumbull, Vickers, Williams, and 
Windom—25, 

NAYS—Messrs. Ames, Anthony, Cole, Conkling, 
Edmunds, Flanagan, Gilbert, Hamilton of Texas, 
Hamlin, Howard, Howell, McCreery, Morrill of Ver- 
mont, Morton, Nye, Pomeroy, Pool, Pratt, Ramsey, 
Revels, Robertson, Sawyer, Scott, Sherman, Sprague, 
and Willey—26, 

ABSENT —Messrs. Abbott, Boreman, Cameron, 
Cattell, Chandler, Davis, Fenton, Ferry, Fowler, 
Kellogg, Lewis, McDonald, Morrill of Maine, Sauls- 


bury, Spencer, Thayer, Thurman, Warmer, Wilson, 
and Yates—20. 


So the amendment was rejected. 


Mr. BUCKINGHAM. If the following is 
in order I should like to move it as an amend- 
ment: after the word ‘‘ which,’ in the twenty- 
ninth line on the second page, strike out all to 
the thirty-fourth line, including the word “ rea- 
sonable,’’ and insert ‘‘contains not less than 
ten thousand volumes, and not less than five 
copies to the largest libraries of such States 
as do not contain ten thousand volumes.”’ 

The PRESIDING OFFICER. The amend- 
ment now moved will be reported. 

The Cuter Crerx, The proposed amend- 
mentis on page2, commencing with line twenty- 
nine, to strike out the following words: 

Will pay for binding the same into volumes to 
correspond with those in the Patent Office, and for 
the transportation of the same, and which shall also 
provide proper custody for the same with convenient 


access for the public thereto, under such regulations 
as the Commissioner shall deem reasonable. 


And in lieu thereof to insert: 


Contains not less than ten thousand volumes, and 
not less than five copies to the largest libraries of 
such States as do not contain ten thousand volumes. 

Mr. NYE. I should like to ask the Senator 
from Connecticut what advantage there is in 
sending five copies to any one institution ; 
whether one is not just as good as five for all 


i purposes of reference? 


Mr. BUCKINGHAM. I suppose in some 
of the western States where there are not many 
libraries that have ten thousand volumes, if 
there should be five copies they could be reached 
easier and be more ready of access to those 
wanting the information contained in them. 

Mr. NYE. DoT understand that the amend- 
ment of the Senator is that five copies shallbe 
given to a State? : 

Mr. BUCKINGHAM. Not less than that 
number shall go to every State. That is the 
substance. The copies are to be distributed as 
proposed by the Senator from Rhode Island, 
[Mr. AntHoxy,] and, in addition to that, a 
copy is to be sent to every public library which 
has ten thousand volumes; and then, in addi- 


! tion to that, if there are any States which have 


not five public libraries that contain five thou- 
sand volumes each, there shall go not less than 
five copies to the States. Thatis my amend- 
ment 


Mr, ANTHONY. Does not this amend- 
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nent: strike out the provision for proper cus- 
tody; convenient. access, and the regulations 
‘of the Commissioner? . I think the amendment 
would be improved by leaving in those provis- 
dons. Ia .the part to be stricken out is that 
whieh provides for convenient access to the 
public, and for proper custody, under such regu- 
- Jations as the Commissioner shall prescribe. . I 
-think that oughtto bein. Jam notin favor of 
the. amendment, but I think the retention of 
these words would improve it. . 
Mr. BUCKINGHAM. - I have no objection 
to those words remaining in. 
The PRESIDING OFFICER. That modi- 
. figation will be considered ‘as made by the 


mover. a = 

Mr. ANTHONY. Let it be read as it will 
stand. 

“The Cuter Cierx. If amended as proposed 
the joint. resolution will read: 

The Cdmmissioner is also hereby authorized to fur- 
bish a complete set of such specifications und draw- 
ings to any publie library which contains not less 
than: ten thousand volumes and not less than five 
copies to each of the largest libraries of such States 
as do not contain ten thousand volumes, and which 
shall also provide proper custody for the same, with 
convenient, access for the public thereto, under such 
regulations as the Commissioner sball deem reason- 
able. 

‘Mr. ANTHONY. I move to amend that 

by inserting iu the proper place the word 
‘unbound, ”? 
`. The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator trom 
Rhode Islandto the amendment of the Senator 
from Connecticut. 
- Mr. CORBETT. I hope the word ‘un- 
bound’? will not be inserted. These reports 
ought to be uniform, and [ think should be 
bound here at the expense of the Government, 
and bound in a uniform manner. 

Mr. FOWLER. [should like to know from 
the Senator who has the management of this 
bill how many of these reports will be distrib- 
uted to each State or to a certain number of 
population? Ido not understand how many 
any particular portion of the country is to get. 
Some of the States, it seems to me, will get 
very few, and they will be comparatively with- 
out any advantage whatever. It does seem to 
me that the.billis very crude. At any rate, a 
measure of this kind ought to be matured much 
better before it becomes a law. . It is of far too 
great importance to every portion of the coun- 
try to diminish. the number of these volumes 
tnless'there is something better substituted in 
their place. ` Iam entirely satisfied, and have 
long been satisfied, that the book can be much 
improved, and that some method of the kind 
adopted by the committee would be much better 
for the country; but I do not think they have 
entirely got the proper plan for the distribution 
of these copies. 

Mr. ANTHONY. I submit with great defer- 
ence that the fault of the crudity of the bill is 
notwith the committee, but with the Senate. 
It_was a. very good bill when brought here; I 
do not know what it will be when it goes out 
of the Senate; we are not responsible for that. 
The only effect.of this.amendment of mine is 
to save money. 

Mr. FOWLER, 


\ I am not complaining of 
the.committee, 


but of the present shape of the 


bill. . How many will be distributed really ? 
Mr. ANTHONY. One: hundred and fifty 
copies. 


Mr. FOWLER. In the whole United States? 

Mr. ANTHONY. According to the bill as 
it came from the committee, there would be 
not more than one hundred and fifty. copies 
distributed gratuitously, one copy to the cap- 
ital of the State, one copy to the distriet court 
of the United States in each State, (unless the 
district court is held in the capital, and then 
only one,) and then gratuitously sent to every 
library that will pay for binding and transport- 
ing it. ‘he judgment of the committee was 
that if the library cared enough. about it for 
it to. be of much value to it, it would be will- 
ing to pay for. the cost of binding and trans- 


i thousand volumes.’’ 


porting, the Government furnishing the plates 
gratuitously.. ` .. 

The PRESIDING OFFICER. The ques- 
tionis on the amendment to the amendment, 
inserting the word ‘“ unbound.”? 

The amendment to the amendment was 
agreed to. ; 

The PRESIDING OFFICER. The ques- 
tion is on the amendment as amended. 

Mr. CASSERLY. Let the amendment be 


read. 

The PRESIDING OFFICER. It will be 
reported as amended. 

The Curer Cirrz. The amendment as 
amended will, if adopted, make the joint reso- 
lution read : 


And the Commissioner is also hereby authorized 
to furnish a complete set of such specifications and 
drawings to any public library which contains not 
less than ten thousand volumes, and not less than 
five copies to each of the largest libraries of such 
States as do not contain ten thousand volumes: Pro- 
vided, That the sets hereby authorized shall be 
unbound copies. 


Mr. CASSERLY. I suggest to the Senator 
from Connecticut that it will make his meaning 
more clear if he inserts after the words “five 
copies”? the words “to be distributed one. to 
each,” because I suppose that is his meaning, 
that these five copies shall be distributed, one 
each, to five of the libraries having the largest 
number less than ten thousand volumes. 

The PRESIDING OFFICER. Does the 
Senator from California propose that amend- 
ment? 

Mr. CASSERLY. It is rather for the pur- 
pose of making plain what I suppose to be the 
intent of the Senator from Connecticut. 

Mr. BUCKINGHAM. Ihave not heard the 
Senator. Will he state his proposition again? 

Mr. CASSERLY. {propose thatthe amend- 
ment of the Senator from Connecticut should 
read ‘* five copies to be distributed one to each 
of the largest libraries having less than ten 
Otherwise I do not un- 
derstand the meaning of the amendment. 

Mr, BUCKINGHAM. Five in each State. 

Mr. CASSERLY. Let it be read. 

The Curer Cerk. The amendment, if modi- 
fied as proposed, will read: 

And not less than five copies to be distributed one 


to each of the largest libraries in such States as do 
not contain ten thousand volumes.” 

Mr. BUCKINGHAM. I accept that. 

The PRESIDING OFFICER. ‘The question 
is on the adoption of the amendment of the 
Senator from Connecticut as modified. : 

Mr. BUCKINGHAM. I ask for the yeas 
and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 24; as follows: 
. YEAS—Messts. Abbott, Bayard, Brownlow, Buck- 
ingham, Carpenter, Casserly, Corbett, Cragin, Davis, 
Fowler, Hamilton of Maryland, Harris, Howard, 
Howe, Johnston, Kellogg, Nye, Pool, Rico, Ross, 
Schurz, Stewart, Stockton, Sumner, Trumbull, War- 
ner, and Williams—27, 

Ys—Messrs. Ames, Anthony, Chandler, Cole, 
Conkling, Edmunds, Flanagan, Hamilton of Texas, 
Hamlin, Howell, Morrill of Vermont, Morton, Pom- 
eroy, Pratt, Ramsey, Revels, Robertson, Sawyer, 
Scott, Sherman, Spraguo, Tipton, Vickers, and Wil- 


ley—24, 

ABSENT—Messrs. : Boreman, Cameron, Cattell, 
Fenton, Ferry, Gilbert, Harlan, Lewis, McCreery. 
McDonald, Morrill of Maine, Osborn, Patterson, 
Saulsbury, Spencer, Thayer, Thurman, Wilson, Win- 
dom, and Yates—20, 


So the amendment was agreed to. 


Mr. SCOTT. I wish to call the attention 
of the chairman of the committee which has 
reported this resolution to one provision of it 
which, it strikes .me, nullifies one of its most 
useful purposes, The Commissioner of Patents 


| isrequired to certify these copies which are 
deposited in the capital of each State and Terri- j 


tory and in the clerk’s office ofthe district court 
of each judicial district of the United States; 
and the bill provides that these copies ‘shall 
be taken and received in all'courts as evidence 
of ali matters therein contained 37? and then 
follows a provision that ‘‘ said copies’ are ‘not 
to be taken from said depositories for any pur- 
pose.” In a case’where.a copy should be de- 


posited in the capital of a State where a United 
States district court was located this provision 
would prohibit the copy being taken out of the 
State library for the purpose of being offered in 
evidence in the court. For the purpose of avoid- 
ing that difficulty, I move to insert before the 
word “ purpose,” in the twenty-first line, the 
word “other,” and after the word‘ purpose”? 
to insert the words ‘than to be used as evi- 
dence ;’’ so as to read, ‘said copies not to 
be taken from said depositories for any other 
purpose than to be used as evidence.” 

Mr. ANTHONY. The lawyers know more 
about that than I do. That belongs to them. 
I supposed that the copy that was in the dis- 
trict court clerk’s office could be used as evi- 
dence without being taken out of his office. I 
supposed it could be used as evidence there. 

Mr. SCOTT. That might be the case where 
the copy is in the office of the clerk and is to 
be used in that court; but here it is provided 
that a copy is to be deposited: in the district 
court office except when such office is located 
in a State or territorial capital, Ju that case 
there will be no copy in the office of the district 
court of the United States, and you will have 
to go to the State library to get a copy, and 
this provision prevents it trom being taken into 
the court. 

Mr. ANTHONY. Very well.. 

The PRESIDING OFFICER. Will the Sen- 
ator from Pennsylvania state his amendment 
again? 

Mr. SCOTT. I move to insert the word 
“other” between the words ‘any’? and *pur- 
pose” in the twenty-first line, and after the word 
‘t purpose ’* the words “than to be used as evi- 
dence.” 

The amendment was agreed to. 


Mr. BUCKINGHAM. I move another 
amendment, which I think will meet the ap- 
proval of the Senator from Rhode Island, 
which is to strike out in the eighth and ninth 
lines the words ‘‘ not to exceed one hundred 
copies of.” 

Mr. ANTHONY. That is necessary, I sup- 
pose, since the adoption of the other amend- 
ment, ; 

The PRESIDING OFFICER, The Sen- 
ator from Connecticut moves to strike out in 
lines eight and nine the words ‘ not to exceed 
one hundred and fifty copies of.” The words 
‘fone hundred’? has already been changed to 
“ one hundred and fifty.” 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended. 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendments made 
as in Committee of the Whole. 

Mr. ANTHONY. I should like to have a 
separate vote on the amendment offered by the 
Senator from Connecticut, and the last ‘one 
should be excepted also, because. it should 
follow the other. 

The PRESIDING OFFICER. The Chair. 
will put the question on concurring in all the 
amendments except those offered by the Sen- 
ator from Connecticut. 

The amendments were concurred in, with the 
exception stated. 

The PRESIDING OFFICER. The first 
amendment upon which a separate vote has 
been asked will now be reported. 

The Cutrr CLERK. The amendment is to 
insert after the word “which,” in the twenty- 
eighth line, the words: ` 

Contains not less than ten thousand volumes, and 
not less than five copies to be distributed, one to 
each of the largest libraries of such States as do not 
contain ten thousand volumes: Provided, That the 
sets hereby authorized shall be in unbound copies. 

Mr. BUCKINGHAM. I moveto amend by 
striking out that part of the amendment which 
provides for unbound copies, so that they shall 
be bound copies. = i 
_ Mr, ANTHONY. That amendment was put 
in on my motion, I. wanted to make. the ori- 
ginal amendmentas unacceptable as possiblein 
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hopes that it would be defeated ; but if we are 
going to the expense of distributing all these 
engravings to so many depositories, I suppose 
they will not be of much value unless they are 


bound. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Connecticut to the amendment madeas in Com- 
mittee of the Whole. . 

The amendment to the amendment was 
agreed to. 


The PRESIDING OFFICER. The ques- 
tion recurs on concurring in the amendment 
as amended. 

Mr. ANTHONY. I ask for the yeas and 
nays on that question, as we had rather a slight 
Senate on the other vote. I will not detain the 
Senate by debate. 

The yeas and nays were ordered. 

Mr. ANTHONY. 
briefly that the bill as it stands without this 
amendment provides for placing a copy of these 
engravings in every State capital and in every 
district court clerk’s office except when the dis- 
trict court is held at the State capital. It pro- 
vides for placing one copy in every library which 
will pay for the cost of binding and transporta- 
tion ; and I have no objection to putting in there 
“any mechanics’ institute,” and I think that 
would be a very properamendment. Besides, 
it gives to any person who chooses to pay the 
bare cost of publication a copy. As amended 
it gives not less than five copies to each State, 
and the only objection I have to that is the 


cost. 

Mr. HOWELL. Whatis the cost compara- 
tively ? 

Mr. ANTHONY. It would bring it up to 
about the cost of the present plan. 

Mr. HARRIS. Iam anxious to have this 
bill disposed of, and I move that it be indefi- 
nitely postponed. 

i Mr. ANTHONY. I hope that will not be 
one. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Louis- 
iana, to postpone this joint resolution indefi- 
nitely. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
is on concurring in the amendment made asin 
Committee of the Whole, as amended. 

Mr, WARNER. Task the chairman of the 
committee again to state the effect of the amend- 
ment. He was not heard on this side of the 
Chamber. 

Mr. ANTHONY. The effect of the amend- 
ment is to increase the number of copies to be 
distributed gratuitously. The number to be 
distributed gratuitously, under the billasitcame 
from the House of Representatives, was one 
hundred, and the Senate have increased the 
number to one hundred and fifty. The effect 
of the amendment now pending is to give not 
less than five additional copies to each State 
and as many more as there are libraries of 
ten thousand volumes. Of course it is impos- 
sible to state how much this will increase the 
expense unless we know how many libraries of 
that kind there are. Iam not informed. 

Mr. SHERMAN. Does that extend to pri- 
yate libraries as well as public libraries? 

Mr. ANTHONY. No, public libraries. 

Mr. WARNER. How are these copies to be 
distributed to the States? . 

Mr. ANTHONY. By the Commissioner of 
Patents. 


The question being taken by yeas and nays, 


resulted—yeas 23, nays 24; as follows : 


YEAS—Messrs. Bayard, Brownlow, Buckingham, 
Carpenter, Casserly, Corbett, Davis, Fowler, Harris, 
flowe, Nye, Patterson, Pool, Rice, Ross, Schurz, 
Stewart, Stockton, Sumner, Thurman, Vickers, War- 
ner, and Williams—23. 

WAYS—Messrs. Ames, Anthony, Chandler. Cole, 
Conkling, Edmunds, Flanagan, Gilbert, Hamilion of 
Texas, Hamlin, Harlan, Howard, Howell, McCreery, 
Morrill of Vermont, Morton, Pomeroy, Pratt, Ram- 
sey, Robertson, Scott, Sherman, Sprague,and Wil- 


y-—24. i 
ley iN T— Messrs. Abbott, Boreman, Cameron, 


I will only state very | 


Cattell, Cragin, Fenton, Ferry, Hamilton of Mary- 
land, Johnston, Kellogg, Lewis, McDonald, Morrill 
of Maine, Osborn, Revels, Saulsbury, Sawyer, Spen- 
cer, Thayer, Tipton, Trumbull, Wilson, Windom, 
and Yates—24. 


So the amendment was non-concurred in. 


The PRESIDING OFFICER. There is 
another excepted amendment, but as it was 
involved in the one just voted upon it will 
be considered as disagreed to, if there be no 
objection. 

Mr. ANTHONY. The other amendment, I 
suppose, should fall with this one. 

The amendments were ordered to be en- 
grossed, and the joint resolution to be read a 
third time. The joint resolution was read the 
third time, and passed. 


REPORTS OF COMMITTEES, 


The PRESIDING OFFICER. Reportsfrom 
committees are still in order. The Senate is 
still engaged in the transaction of morning busi- 
ness. The bill just passed was considered by 
unanimous consent, 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2832) granting a pension to Sarah Gillett, 
reported it without amendment, and submitted 
a report thereon; which was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2817) grant- 
ing a pension to Melisa Andrews, reported it 
without amendment, and submitted a report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2300) grant- 
ing a pension to Laura Baker, submitted an 
adverse report thereon ; which was ordered to 
be printed; and he moved the indefinite post- 

onement of the bill; which was agreed to. 

Mr. CONKLING, from the Committee on 
Commerce, to whom was referred the joint 
resolution (S. R. No. 235) ceding to the State 
of New York Oyster Island, in the harbor of 
New York, reported it with an amendment. 


POLITICAL DISABILITIES. 


Mr. ROBERTSON. . Theselect Committee 
on the Removal of Political Disabilities have 
instructed me to report a bill (S. No. 1148) to 
relieve certain persons therein named from 
the legal and political disabilities imposed by 
the fourteenth amendment of the Constitution 
of the United States, and for other purposes ; 
and I ask for its immediate consideration. 

The bill was read the first time by its title. 

The VICE PRESIDENT. TheSenator from 
South Carolina asks unanimous consent for the 
present consideration of the bill. It will be 
read for information, after which the Chair 
will ask for objections, if there be any. 

The Sevretary read the bill; which proposes 
to relieve the following persons from all legal 
and political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States by reason of participation in 
the late rebellion: J. S. G. Richardson, of 
Sumter county, South Carolina; W. T. Thorn, 


of Spartanburg county, South Carolina; O. | 


P. Hogue and Calvin Gillis, of Florida, and 


| Robert H. Tayler of Fannin county, Texas. 


The VICE PRESIDENT. If there be no 
objection the bill will be considered as read 
the second time, and is before the Senate as 
in Committee of the Whole. 

Mr. POMEROY. I object unless some 
explanation can be given. 

Mr. ROBERTSON. I propose to give that 
explanation ina few words. All these citizens 
have been either appointed or elected to office, 
and they arenow waiting to qualify. Mr. Rich- 
ardson, of South Carolina, has been appointed 
State reporter. He has been acting in that 
eapacity for the last twenty years. He is an 
invalid and well qualified to fill the office. 

Mr. POMEROY. ‘The faet that a man has 
been elected to office does not make out a clear 
case that he should be relieved from his dis- 
abilities. 


Mr. MORTON.. I should like to ask the 
Senator from South Carolina whether. these 
gentlemen have asked for this relief over their 
own signatures? 

Mr. ROBERTSON. 
Carolina have. 

Mr. MORTON. Have the others? 

__Mr. ROBERTSON. The Senator from Flor- 
ida is responsible for those. He says they were 
elected by the Republican party to fill offices 
in that State. ; 

Mr. CONKLING. Is this a House bill or a 
Senate bill? 

The VICE PRESIDENT. It is a Senate 
bill. It is still open to objection. 

Mr. POMEROY. I object. I desire to look 
into the bill. 

The VICE PRESIDENT. Objection being 
made, the bill will be placed upon the Calendar. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HOWELL, it was 


Ordered, That the window of Captain, Edward 
Johnson have leave to withdraw her petition and 
papers from the files of the Senate. 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1148) to incorporate a free university in the 
District of Columbia; which was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. WILLEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1144) for the relief of purchasers of lots, and 
houses and lots sold by virtue of an act of 
Congress entitled ‘An act providing for the 
sale of the lands, tenements, and water privi- 
leges belonging to the United States at and 
near Harper’s Ferry, in the county of Joffer- 
son, West Virginia,” approved December 15, 
1868; which was read twice by its title, ro- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
1145) to enable the Atlantic and Pacific Rail- 
road Company to mortgage its road, and for 
other purposes; which was read twice by its 
title, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1146) 
to enable the people of Colorado to forma coùñ- 
stitution and State government, and for the 
admission of said State into the Union on an 
equal footing with the original States ; which 
was read twice by its title, referred to the Com- 
mittee on Territories, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 267) in relation to freights 
on the Pacific railroad ; which was read twice 
by its title, referred to the Committee on the 
Pacific Railroad, and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1147) 
to incorporate the Red River Raft Company; 
which was read twice by its title. 

Mr. RICE. I desire to make a remark in 
regard tothis bill. It is one that my colleague 
has charge of, but in his absence I have intro- 
duced it at his request. The object of the bill 
I approve of. It is to remove the raft in Red 
river by private enterprise without asking any 
aid from the Government. Thecompany pro- 
pose to seek their reimbursement through toils, 
which they ask be allowed them in the bill. 
The itaportance of the bill is very great to the 
upper portion, and, in fact, to ali the portions 
of the Red river country, including Louisiana, 
Texas, and Arkansas. There are some sx hun- 
dred miles of navigable water of the Red river 
above the raft, running through a well-settled 
and very productive country, which now has 
no outlet on account of this raft. The Sen- 
ators from the adjoining States. there will, I 
trast, colperate in perfecting this bill, if it is 
not satisfactory when it gets before the com- 


Those from. South 
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mittée, with a view. of making it so that it can 
be successfully operated under.. Task thecom- 
Mittes to whom it shall be referred to make a 
: report as soon as convenient, in order that the 
bill-may pass this winter, so that the parties 
ean commence: working under it the following 
summer ‘when ‘the water gets low enough to 
work. I move:that the bill be referred to: the 
Committee on Commerce, and printed. 
The motion was agreed to. 


OCEAN TELEGRAPH. CABLES. 


Mr. WILLIAMS. Task the indulgence of 


the Senate to take up at this time the concur- 
rent resolution that I offered on Friday last. 
T presume it will not, lead to any considerable 
discussion, and it ought to be disposed of at 
this time one way or the other. 
“Mr. CONKLING. What is the resolution, 
Mr. President? 
The VICE PRESIDENT. It is a concur- 
rent resolution in regard to oceanic telegraphs. 
Mr. CONKLING. Let us hear it read. 
The Chief Clerk read the resolution, as 
follows: : 


Whereas several propositions relating to the con- | 


struction of lines of occanic cables from the shores 
of the United States to the shores of foreign coun- 
tries have been made in both Houses of Congress 
and ‘referred to several and difforent committees of 
the same: Therefore, 


Be it resolved- by the Senate of the United States, (the i 


House of Representatives concurring,) That all pills, 
resolutions, petitions, and papers whatsoever, now 
before Congress or any committee of cither House, or 
that'may hereafter be offered, in relation to the sub- 
ject of ocean telegraph eables be, and are hereby, 
referred to a joint committee of four on the part of 
the Senate and five on the part of the ITouse, to be 
appointed by the Presiding Officers of the two Houses 
respectively, with power to call for persons and 
papers, and to report at any time by bill or otherwise. 


. Mr. POMEROY. I suggest that it should 
read ‘'a joint select committee.” 

Mr. CONKLING, . It is not up yet. 

Mr. WILLIAMS. At the suggestion of Sen- 
ators I propose to amend the resolution when it 
shali be taken up by substituting seven mem- 
bers on the part of the House and five on the 
part of the Senate, and also by inserting the 
word ‘special’? before “committee.” 

The VICE PRESIDENT. That will be in 


order if the Senate should take up the regolu- || 


tion, The question now is on proceeding to 
its consideration, which does not involve the 
merits of the. resolution. 


My. CONKLING: I hope the Senate will | 


not take up this resolution now. Indeed, I am 
in hopes:that the mover of it will consent to let 
it lie over.for the present, 
not called to it until to-day. -It escaped my 
observation, through some fault of my own 
doubtless. I should like to look at it, and to 
inquire into some facts which have been men- 
tioned tome. Therefore I should be very glad 
that it might lie over. But, as I am advised 
about it, whenever it comes up for considera- 
tion I shall oppose it by such considerations as 
Lean, thinking that if there be any case where 


a-joint select committee of the two Houses, an i 
amalgamated committee, should beraised, this | 


is not the case, for reasons which I think I shall 
be ableto state if no other Senator should state 
them. .But.for the present I wish that it may 
lie until I can know with certainty about some 
matters that were mentioned to me when my 
attention was brought to the fact that such à 
resolution had been introduced. : 
Mr. SUMNER. ‘There is another reason 
why I should hesitate to proceed with the res- 
olution to-day, at least, unless the Senator who 
moves it has taken into consideration the ques: 
tion to which [ wish to call his attention. It 
is, as I understand, that this committee is to 
take jurisdiction of all pending bills or ques- 
tions relating to telegraphs. Now, it is known 
that there are several. bills on the Calendar that 
have been laboriously considered in other com- 
mittees during the last session of Congress, and 
they are now in order for consideration ‘in the 
Senate. Shall those bills lose any advantage 
they may have from their present position onthe 
Calendar and from the report of a committee 


My attention was | 


| in their favor, whatever that advantage may be, 


and be recommitted to this new committee? 
` I. do not know whether that question had 
occurred to my friend from Oregon. I suggest 
to him, therefore, that if this resolution be 
called up again he should consider the ques- 
tion whether the new committee should act 
directly on all pending questions, or should be 
prospective, to be appointed and to take effect 
with the next Congress. I cansee some reason 
in that, if it is advisable on this subject to make 
a joint committee; but I should hesitate to 
make a joint committee here after the begin- 
ning of the second term of a Congress which 
has already, through other committees, given a 
large share of attention to this very subject. 
Mr. WILLIAMS. I do not desire any par- 
ticular controversy as to whether this resolution 
shall be taken up at this time or at. some future 
time ; but I think it desirable that the question 
shall be determined at a very early day whether 


|| or not this joint committee is to be raised. 


While the resolution is pending, of course 
other committees will feel disinclined to act 
on the subject. If this proposition should be 
defeated, then those committees will feel at 
liberty to proceed and consider the various 
propositions now pending before Congress in 
relation to oceanic telegraphs. 

Now, sir, there are some, Lam not quite cer- 


| tain as to the number, but they exceed ten bills 


pending before Congress on thissubject. Some 
of them have been referred to the Committee 
on Public Lands; some to the Committee on 
Post Offices aud Post Roads ; some to the Com- 
mittee on Foreign Relations, There are vari- 
ous propositions pending in these different 
committees, and it is necessary, it seems to me, 
that some step should be taken by which a 
definite plan may be determined upon in refer- 
ence to these oceanic telegraphs, so that we 
may not have a report from one committee in 
favor of one proposition and another report 
from another committee in favor of a conilict- 
ing proposition. Itappears, from anexamina- 
tion of these papers, that there are conflicting 
companies presenting conflicting propositions 
in reference to telegraphic cables, and they 
must necessarily be heard upon their various 
propositions. If a joint committee is organ- 
ized, these different parties can.appear before 


| that committee; they can present their respect- 


ive claims and the reasons for their respective 
claims, and that committee can reach some 
conclusion upon which Congress ean act. But 
just so long as these propositions are pending 
in their present shape it seems impracticable 
to accomplish anything in the direction of 
increasing these telegraph cables. 1f the Sen- 
ator from New York, for the sake of obtaining 
information, desires that this resolution should 
lie over until to-morrow morning, of course I 
am quite willing to accommodate him. I do 
not wish to proceed with it now if he is not 
prepared on the subject. 

Mr. SUMNER. I should like to ask the 
Senator why in his jadgment there should be 
a joint committee on telegraphs rather than a 
joint committee on commerce, or manufac- 
tures, or any other subject? 

Mr. WILLIAMS.. Dhave indicated one rea- 
son why I think so—because there are from ten 
to twenty different propositions before Con- 
gress of various descriptions in reference to a 
single line of telegraph, and those different 
propositions have been referred to different 
committees; and this is a practicable way to 
reach a definite result. Now, I propose to have 
a large joint committee, so that every section 
of the country may be represented upon that 
committee, and every person who feels any con- 
siderable interest may present his-claim before 
the committee. i 


Mr. RAMSEY... I suggest to the Senator | 


whether it would not be wiser, instead of creat- 
ing anew committee, of which we have enongh 


already, so many that it is difficult to determ- j 


‘ine to. which committee business should go, 
for the Senate to determine that these papers 


which are now referred to various committees 
should go to some one committee; the Com- 
mittee on Foreign Relations, the Committee 
on Post Offices and Post Roads, or the Com- 
mittee on Commerce, who should have. juris- 
diction of the entire subject. As these matters 
have strayed into the hands of several com- 
mittees, let us take them all and place them 
under the charge of onecommittee. That will 
answer all the purposes that.the Senator has 
in view without the creation of any new com: 
mittee. 

Mr. WILLIAMS. The question, I suppose, 
is not before the Senate at this time as to 
whether the proposed committee shall or shall 
not be raised. ‘The question is as to whether 
we shall proceed to the consideration of this 
resolution. But there is no committee in the 
Senate, as I understand, organized particularly 
with reference to this subject of ocean. tele- 
graphs. . It is a subject which to some extent 
relates to foreign matters; it is a subject which 
to some extent relates to commerce. Several 
of these companies are asking for subsidies ; 
some for subsidies in lands, some for subsidies 
in bonds, and those are propositions to be con: 
sidered by the Committee on Public Lands or 
the Committee on Finance. It is on account 
of the nature of this business that I think it 
would be advisable to raise a joint committee. 
But I willendeavor to have the question decided 
to-morrow morning. 

The VICE PRESIDENT: The Senator from 
Oregon withdraws his motion, and the unfin- 
ished business of Friday last is before the Sen- 
ate, being the resolution offered by the Senator 
from Missouri [Mr. Scuvrz] in regard to am- 
nesty and the removal of political disabilities, 

Mr. CONKLING. Beforethe subject brought 
up by the honorable Senator from Oregon passes 
away, I beg to make a single remark. 

The honorable Senator irom Oregon, out of 
courtesy to me, allows his resolution to stand 
over until to-morrow morning. I beg to say to 
him that although I would perhaps the rather 
of the two, if compelled to choose, consider it 
to-morrow morning instead of to-day ; letting 
it stand until to-morrow ‘morning will. not 
answer at all the purpose I suggested. I had 
no idea that the resolution would be called up 
to-day. As I said before; I never heard of 
it until to-day. I should like to inquire into 
the subject; but a mere postponement until 
to-morrow gives no opportunity to do that. 

Let me make asuggestion to the Senator, 
He says that pending this resolution other com- 
mittees will be held in suspense abont consid- 
ering business of this sort before them. That 
will not be true during the holiday recess, for 
the committees are not going to be here to any 
extent during that time. Therefore there is 
nothing to be gained, I submit to him, by con- 
sidering this resolution now. ` 

do not wish to ‘anticipate, in violation of 
the rule, the merits of the question on the 
motion to take up; but I shall be pardoned 
for making this remark to the Senator. If he 
be right, that cause exists for creating a joint 
committee, to be found in the fact that a num- 
ber of bills touching this subject are pending, 
then the Senator from Massachusetts may weil 
ask why we should not have joint committees 
on all subjects. Take, for example, one sub- 
ject, somewhat cognate to this, the matter of 
ocean steamships. ‘There are a great many 
more schemes on that subject than the Senator 
has spoken of as the number of those pending 
on this subject. They have gone to different 
committees in the two Houses, some to the 
Committee on Commerce; some to the Conr- 
mittee on Post Offices and Post Roads, and so 
on. Why not havea joint committée to eon: 
sider those. wake 

I humbly submit to the consideration of my 


: friend. that the multiplicity of these scbeirics, 


their diversity, and the difficulty which attends 
them all, if there be difficulty, isa very excel- 


i lent illustration of the wisdom of parliamentary 
i) proceeding, 


dividing. not: only .parliamentary 
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bodies into different bodies, having two Houses, 
but leaving to each House its appropriate com- 
mittees. If people want to be heard upon a 
great variety of points involved you getadouble 
consideration and an added benefit if you sepa- 
rate the committees which are to give audience 
to these claimants. 

But as I have said, Ido not wish to antici- 
pate that discussion. 1 wish, however, the 
Senator from Oregon would allow this resotu- 
tion to lie over until some time later than to- 
morrow morning, to the end that I may have 
an opportunity to know, as I cannot ina few 
hours, something which I should be glad to 
understand before anything is done on the 
subject. ` 

Mr. HOWE. He withdraws his motion. 

Mr. CONKLING. But he says he does so 
intending to call up the resolution to-morrow. 
I do not want to leave it with the understand- 
ing that it is to be called up to-morrow. 

The VICE PRESIDENT. The unfinished 
business of Friday last, being the resolution in 
regard to amnesty, is before the Senate; but 
if no objection be made, this debate will be 
allowed to continue. 

Mr. WILLIAMS. I withdraw my motion 
for the present, and give notice that I shall 


call up the resolution as soon as practicable, | 


consulting the convenience of Senators, 
POLITICAL DISABILITIES. 


The VICE PRESIDENT. The amnesty 
resolution submitted by the Senator from Mis- 
souri [Mr. Scuurz] is now before the Senate. 

Mr. HOWE. I move to postpone the further 
consideration of that resolution. I suppose 
the only purpose of moving it the other day 
was for the debate which has already taken 
place. I suppose that debate is completed, 
and there will be no objection to its postpone- 
ment at the present time. I hope the Senate 


. will resume the consideration of the order 


which it had under consideration when that 
resolution was taken up. 

Mr. SCHURZ. Ihave no objection to that; 
but I understand that the Senator from Indiana 
[Mr. Morton] rose for the purpose cf moving 
the reference of the resolution to the select 
Committee onthe Removal of Political Disabil- 
ities, which course will be quite agreeable to 


me also. 
The VICE PRESIDENT. If there be no | 


objection the resolution will be referred tothe 
select Committee on the Removal of Political 
Disabilities. The Chair hears no objection. 

Mr. MORTON subsequently said: On my 
suggestion, a short time since, the resolution 
of the Senator from Missouri on general am- 
nesty was referred to the Committee on Dis- 
abilities. Since then I have been informed 
by two or three Senators that they desire to 
discuss that resolution. I therefore desire to 
enter a motion to reconsider, and I ask that 
the vote may be reconsidered so as to give 
those Senators an opportunity to be heard. 

Mr. CONKLING. Let the motion be 
entered. : 

Mr. SUMNER. Let it be reconsidered, 
and let the resolution take its place on the 
Calendar, 

Mr. CONKLING. 
lie for the present. . 

The VICE PRESIDENT. It requires unani- 
mous consent to consider the motion during the 
pendency of another proposition. — 

Mr. MORTON, lenter the motion to recon- 
sider. 

The VICE PRESIDENT. The Senator from 
Indiana enters a motion to reconsider, which 
suspends the action of the Senate. 

Mr. POMEROY. ‘That involves the whole 
question, 


I prefer that it should 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 
tives, by Mr. Ciuvrox Luoyn, its Chief Clerk, 
rounced that the House had passed a joint 


p 


ani 


resolulion (H. R. No. 428) relative to the 


i 
i 
‘| ation that my resolution calls for. 
| 


i 
| mittee. 
f 


Centre Market in Washington, in which it 
requested the concurrence of the Senate. 


TRANSPORTATION TO TUE PACIFIC. 
The VICE PRESIDENT. The Senator 


from Wisconsin now demands the execution 
of the order adopted by the Senate, which is 
the consideration of the Calendar, unless it 
be postponed by a vote of the Senate. 

Mr. STEWART. I hope the Senator will 


i} give way for a moment, so as to allow the res- 
f olution of inquiry that I offered the other , 


morning to'be taken up and acted upon. 

The VICE PRESIDENT. The bill (S. No. 
667) for the relief of Dr. J. Milton Best is 
regularly before the Senate. 

Mr. STEWART. Ido not think there is 
| any serious opposition to obtaining the inform- 
It cannot 
cost a great deal. It is very valuable inform- 
ation, aud I am very anxious to have it. 

The VICE PRESIDENT. Does the Sen- 
| ator from Wisconsin yield to the Senator from 
Nevada? 

Mr. HOWE. If I knew that there would 
be no discussion on the resolution, of course I 
should yield; but I am satisfied that it will 
lead to discussion. . 

Mr. STEWART. Let us try it for five min- 
utes, and if there is discussion I will yield. I 
do not propose to discuss it myself. J am very 
anxious to have the information. I think it 
very valuable and worth a great deal. 

Mr. HOWE. The Senator can take up his 
resolution in the morning hour to-morrow. 

Mr. STEWART. But if we can take a vote 
upon it now has the Senator any objection? 

The VICK PRESIDENT. The Senator from 
Wisconsin can let the regular order pass over 
informally by unanimous consent. 

Mr. STEWART. For five minutes. 

Mr. HOWE. Iwill agree to that if there is 
to be no debate on the resolution. 

The VICE PRESIDENT. If there be no 
objection the order in regard to the Calendar 
will be informally passed over, subject to a de- 
mand forthe regular order by any Senator, and 
the Senator from Nevada moves to proceed to 
the consideration of a resolution calling for 
information, which will be read. 


|| The Chief Clerk read the resolution of Mr. 


Srewarr, as follows: 

Resolved, That the President he requested to fur- 
nish the Senate with the entire cost of transporta- 
tion of ma i 
Pacific coast; also to all intermediate points west of 
the Missouri river, from the annexation of California 
| to July 1, 184; and also the expenses of the War De- 


in guarding the overland route from the Missouri 
river to California against Indians and Mormons, 


tures. 

The resolution was considered by unanimous 

consent, and agreed to. 
COMMITTEE SERVICE. 

Mr. MORRILL, of Vermont. I ask the 
chairman of the Committee on Claims to yield 
to me for a moment, to enable me to make a 
request of the Senate, which I presume will 
| lead to no debate and be at once acquiesced in. 
The retirement of the Senator from Missouri 
| [Mr. Drakk] from the Senateleaves my name 


‘| next in order upon and his successor as chair- 


| manof the Committee on Education and Labor. 


|! Being the chairman of another committee, I 


ask that the name of the Senator from South 
! Carolina [Mr. SAWYER] may take the place of 
my own, and that he be chairman of that com- 


The VICE PRESIDENT. The Senator from 


i 

| 

f Vermont being now at the head of the Com- || 
|| mittee on Education and Labor, since the 


| resignation of the late Senator from Missouri, 


Carolina, who is now second, may act as chair- 


man. Is there objection? d 
| jection the list of committees will therefore be 


this case. 


d freights of every description to the |} “> aaa 7 
toa i i | might go through the whole of this undisputed 


| business. 


partmentand Indian Bureau during the same period |) 3. 4 : ` F 
dispose of an immense amount of business im- 


and the cost of the Indian service on the same line, | 
| including in all cases freightsand all other expendi- | 


| asks that his name be placed second on that |: 
committee, and that the Senator from South |; 
I 
| 
i 


changed, and the Senator from South Carolina 
will act as chairman and the Senator from 
Vermont as second upon the Committee on 
Education and Labor. 


J. MILTON BEST, 


The VICE PRESIDENT. The bill (S. No. 
667) for the relief of Dr. J. Milton Best is now 
before the Senate as in Committee of. the 
Whole, under the execution of the order in 
regard to the Calendar. 

Mr. SHERMAN, I rise to make a motion, 
for the purpose of getting rid of this case and 
cases of a kindred character, and with a view 
to execute the orderof the Senate. This bill, 
with the known views of so many Senators here 
in regard to it, ought to have been objected to 
at thetimeit was reached, and ifit had occurred 
to any one at the moment objection would have 
been made. 

Mr. CONKLING. 
it was. 

Mr. SHERMAN. It was not understood. 
I have taken no part in the discussion of it, 
but I have listened sufficiently to know that it 
involves grave and disputed principles. It 
involves not only this case, but a multitude of 
others, some Senators say amounting toa bun- 
dred millions, all conceding that the claims 
amount to vast sums of money. It involves 
principles about which there is a great deal of 
difference of opinion in the Senate and in the 
country. It seems to me that, under a rule 
which was intended to clear our docket of 
undisputed matters, we ought not to waste the 
three days of this week in trying the case of 
Best or in deciding how far we will goin paying 
for depredations committed on loyal citizens 


We did not know what 


| during the war. 


I do not intend to go into the argument of 
I think it entirely too important to 
be argued under the limitation of a five-minute 
rule or under any limitation of debate in the 
Senate. I therefore move that this bill be 
postponed, not with a view to prejudice the 
case. I hope the vote will not be taken as if 
it were to decide the case forever, but that the 


| bill will be postponed simply with a view to go 


on and execute the order of the Senate, and 


! clear the docket of those cases to which there 
| is no objection. 


There are one or two other 
bills of general importance to which I should 


i like to have the attention of the Senate to- 


morrow; but I think in two or three days we 


If objections are made promptly to 
those bills likely to give rise to debate we may 


portant to onr constituents, mostly private bills, 
and thus expedite the business of the session. 
But if this Best case is to stand here in the way 
of all other business of the Senate, sooner or 
later it will be postponed, and the object of 


ii this rule will be defeated. 


The VICE PRESIDENT. TheSenator from 
Ohio moves to postpone the further consider- 
ation of the bill. 

Mr. HOWE. I hope the Senate will not 
postpone this bill. {í have stood here ever 
since Í was a young man [laughter] pleading 
with the Senate to give us some rule of action 
upon something or other coming from the Com- 
mittee on Claims. I have so far succeeded in 
getting nothing but unlimited debate. The Sen- 
ate has time to consider everything else and to 
vote upon everything else except bills coming 
from that committee. They are always very 


| hurried when abill comes from the Committee 
‘on Claims. 
| talk about it forever. 


They never can do anything but 


This bill which the Senator from Ohio, fol- 


lowing in the footsteps of so many others, 


repeats here involves very great questions, 
both in principle and amount; bat which I 
say involves only one principle of the most 


| ordinary character, which has been recognized 


If there be no ob- !! y 
ment was founded, and never was repudiated 


over and over again ever since this Govern- 
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“py this Government in the world, and which 
: ‘involves just $25,000.and no more ; this bill, 
| L say, of that character, has been repeatedly 
‘before the Senate and repeatedly discussed. `I 
“have been surprised at the amount of debate 
‘that it has led to- But after hearing it a few 
hours or a few days, as the case may be, some 
‘expedient is found for postponing it, and some 
weeks of sessions afterward it comes up again 
fresh and new, and the debate has all to be 
gone over again. I think now, if. the Senate 
will: consent to go on with this matter, we have 
already heard several speeches which will not 
be repeated ‘this week.: Postpone it beyond 
the holidays, and. you will have them over, 
‘greatly revised and corrected, and ‘‘greatly 
enlarged,’ I think is the form used by the pub- 
lishers: I ask for action on two accounts. I 
-ask‘it both in the interest of the claimant, for 
I really: think he has been kept out of this 
money a great deal too long, and I ask it espe- 
cially on the part of the Committee on Claims, 
and I think we have a right to have the action 
of the Senate upon bills when they come before 
itin some reasonable time. 

Mr. BAYARD. I hope this bill will not 
be postponed. The suggestion has been made 
that the principle upon which the remunera- 
tion is asked by this citizen is very important 
and should be decided. With all due respect, 
I think the principle is certainly important, but 
jt has been decided and is perfectly clear. The 
question’ will always be in these cases of the 
application of the principle to the especial 
ease. For my own part, I have just as much 
tendernessand as strong a regard for the repu- 
tation of our country and for the honorable 
redemption of every obligation, whether it be 
by parol, by necessary implication, or under 

i PAi T think the question of the faith of this 

Government to pay to her citizens and to all 
others does not depend upon the form of the 
obligation. Weshould beas prompt and quick 
to pay a debt tbat is honestly due, for which 
there is no security whatever given except that 
implied by the faith of the nation, as one where 
bonds have been sealed, signed, delivered, and 
made payable in gold. 

The present case may be used as a test case 
for a certain class only; but, as I said, the prin- 
ciple upon which you are to remunerate these 

“elaims is a fixed one and well ascertained. It 
isthat where a Government takes private prop- 
erty for public use compensation shall be paid 
to the owner of that property. That is a prin- 
ciple which is found imbedded in one of the 
articles of our Constitution; and I believe, 
independent of that, it had its foundation in 
the very nature of law itself and the obligation 
of a Government to its citizens. 

I do not care at this moment, while the ques- 
tion is pending, whether or not we shall con- 
sider this case, to express, even in a short man- 
ner, some views that I have formed in regard 
to the especial case, as to its being a case for 
the proper application of the. principle of re- 
muneration under the language of the Consti- 
tution of the United States. It is to my mind 
plain upon the facts that it was the taking 
of private property for public use, and that 
remuneration is. the necessary and just conse- 
quent to that. : 

As tothe argument that the amount involved 
in similar claims to this would be a very great 
and inconvenient sum for the Treasury to meet, 
I must confess it has no weight with me. Ido 
not consider that we are entitled to pause and 
select as to the peculiar class of cases in which 
weare bound toact. The question with me is 
whether or not the debt is a just one; and if it 
be just, I hold it to be the duty of the repre- 
sentatives of the nation promptly to. acknowl- 
edge it. and, as best they may, remunerate it. 

lL hope this case will not be postponed. I 
see no reason for its postponement. It was 
discussed at some length and with much ability 
by Senators the other day, and I know of no 
reason why a postponement should now. be 


had. There is no disputed question of facts. 
There is no need for more information. Then 
why not pass upon a case the principle of 
which is very plain and the application of the 
principle is the only matter to be decided? I 
trust that it will not be postponed, but that the 
bill will be considered. ° i 

Mr. DAVIS; I hope the consideration of 
this claim will not be postponed. The case 
was examined carefully at the last session of 
Congress by the Committee on Claims. It was 
for some considerable time before that com- 
mittee and occupied a great deal of its time and 
attention. The committee gavea very careful 
consideration to it, and unanimously directed 
a report that the claim should be paid. There 
is certainly no good reason why the considera- 
tion of the claim should be postponed. The 
Senate are as much possessed of the facts of 
the case, and as fully competent to decide it 
according to its justice and merits now as they 
will be at any future time. 

There are a good many claims of this char- 
acter upon the docket of the Senate. They 
ought to be met and acted upon promptly. 
The Senate ought to assume and to act stead- 
ily upon one of two positions; either that they 
will not pay claims for private property taken 
for public use, but will repudiate them; or, 
whenever any such claim as that has been 
fairly and fully investigated by their committee 
and reported upon, they ought to meet the case 
and decide it one way or the other. Ifitisthe 

urpose of the Senate to repudiate these claims, 
et them do so; let the country know what 
course the Senate intend to take in relation 
tothem. If this claim should be paid by the 
principles of general public law, as well as by 
an express provision of the Constitution that 
private property shall not be taken for public 
use withont just compensation being paid for 
it, let the Senate meet the responsibility. It 
is a disgraceful trifling with the rights of the 
people of the United States who have claims of 
this character before Congress for the Senate 
to postpone action upon them. I therefore 
invoke the Senate to meet this case promptly, 
to act upon it unequivocally, and either to pay 
the claim or repudiate it, and let them meet 
the disgrace of repudiation. 

Mr. CHANDLER. Mr. President, there 
seems to be a misapprehension in regard to 
this case on the part of the honorable Sena- 
tor from Delaware and the honorable Senator 
from Kentucky. The question is not whether 
private property taken for public use shall be 
paid for. That is not at all the question now 
before this body. The question that we are 
discussing at this time is, shall property de- 
stroyed in battle be paid for out of the Treas- 
ury of the United States? Shall property 
actually destroyed by shot and shell during a 
battle be paid for out of the Treasury of the 
United States? Sir, itis a thing that has never 
been heard of in the history of war since the 
world began. If this Government is to adopt 
a line of policy never before adopted by any 
civilized or barbarous nation on earth, to wit, 
to pay for property destroyed in battle, I think 
it ought to be after mature discussion. 

As was well said the other day by the hon- 
orable Senator from Indiana, [Mr. Morron,] 
this was in the midst of a battle. The battle 
lasted all day and till eleven o’clock at night. 
Rebel sharp-shooters took possession of this 
house, and from it they shot our gunners at their 
guns. At eleven o’clock, from exhaustion, the 
battle was simply suspended, that is all—not 
ended. The rebels were driven out of this 
house by the shot and shell of our cannon at 
Fort Anderson. Between the time of their 
retiring, at eleven o’clock at night, and their 
returning in the morning what there was left 
of this house was destroyed in the midst of 
the battle for the protection of our gunners at 
their guns. 

Now, sir, is the Senate under a five-minute 
rule to discuss this great question, shall prop- 


erty destroyed in battle be paid for by our 
Treasury or shall it not? The question is not 
whether private property taken for public use 
shall. be paid for, but.shall private ` property 
destroyed in battle be paid for? 

Mr. PRATT. Mr. President, there seems 
to be a singular misapprehension on the part 
of the Senator from Michigan, who has just 
taken his seat, and some other Senators who 
have discussed the merits of this bill, about its 
character., It is not a bill to compensate a 
man about whose loyalty there is any question ; 
it is not a bill to compensate a man whose 
property was destroyed by the enemies of the 
country; it is not a bill to compensate aman 
whose property was destroyed in the enemy’s 
country. It is a bill, on the contrary, to com- 
pensate a man about whose loyalty there is no 
doubt. I thank my colleague for the honor- 
able testimony which he bore the other day to 
the loyal character of Dr. Best. It is a bill 
to compensate a man whose property was de- 
stroyed by the Government, or by the military 
authorities of the Government. It is a bill to 
compensate a man who lived not in the ene- 
my’s country, but in the State of Kentucky, 
and to compensate him notsimply for the house 
that was destroyed, but likewise for the con- 
tents of that house—his furniture, his carpets, 
his ornaments &c. That is the character of 
the bill, Nor, sir, is it a bill to compensate a 
man whose property was destroyed in the shock 
of battle, as my colleague thought. 

Mr. DAVIS. Not at all. 

Mr. PRATT. On the contrary, when this 
fort was built under the direction of General 
Smith, in the fall of 1861, the house of Dr. 
Best, costing him some $27,000, had already 
been constructed and finished. He did not 
invite the location of that fort within one hun- 
dred and fifty yards of his house. He had no 
power to prevent it. And, sir, it was in the . 
contemplation of General Smith, at the time - 
this fort was planned, as has already been stated 
on this floor, to have not only this property but 
several other houses within the range of the 
guns of the fort, valued for the purpose of 
having them condemned and the owners of the 
property compensated. 

Let me pause right here andask the Senate, 
if Dr. Best’s property had been taken then, in 
the fall of 1861, when it was contemplated that 
this property and the property of other people 
should be condemned, would there be any donbt 
whatever as to the liability of the Government 
to pay the value of his property? I have not 
heard any Senator on this floor advocate the 
doctrine that if the claimant’s house had been 
appropriated under such circumstances there 
would be any doubt at all about the liability of 


| the Government. 


Well, sir, why would it have been appro- 
priated then? Simply by way of precaution; 
simply to prevent its being used as a fortress 
for the sharp-shooters of the enemy; simply 
to prevent its being an obstacle to the range 
of our guns. The same causes which operated 
upon General Smith’s mind in the fall of 1861, 
when this fort was planned and constructed, 
operated upon the mind of the officer in com- 
mand, General Hicks, at the time when this 
house was actually destroyed. It would have 
been destroyed then by way of prevention in 
the fall of 1861. It was destroyed in the year 
in which it was destroyed (in the year 1864) 
for the same cause, by way of prevention, 

It was not, as my colleagueand other Sem- 
ators who have discussed this question assumed, 
destroyed in actual conflict, in the shock of 
battle. On the contrary, the battle had taken 
place the day before; the enemy had retired. 
it is true that upon the day succeeding General 
Forrest advanced again upon the top of the hill. 
It is assumed that he contemplated an attack 
upon the fort a second time, and that this attack 
would have actually occurred but for the de- 
struction of the house. I claimthatthis assump- 
tion is without any foundation whatever. Itis 
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all a conjecture, a mere matter of speculation 
whether the attack would have been renewed 
or not. But in anticipation that it would be 
renewed, just as in the fall of 1861, in antici- 
‘pation that the fort might be attacked, it was 
thought it would be necessary to have certain 
houses out of the range of the guns, by way 
of precaution the officer in command ordered 
this house to be destroyed. 

Sir, if this case does not fall under the con- 
stitutional provision it is difficult to understand 
what comes under it. The last clause of the 
fifth article of the amendments to the Consti- 
tution provides: 

“Nor shall private property be taken for public 
use without just compensation. 

There is no limitation as to the time during 
which this provision shall operate ; there is no 
limitation as to the conditions of thecountry in 
which it shall operate, whether in war or in 
peace ; but it isa general provision, for all time 
and for all conditions of the country, that pri- 
vate property shall not be taken for public use 
withoutjust compensation. There is authority 
enough in this provision of the Constitution to 
justify me in voting in favor of this bill to com- 
pensate Dr. Best. 

Why, sir, the case is just as strong asif upon 
the exigencies of that occasion the militery 
authorities had seized upon the powder of Dr. 
Best, if he had any powder stored away, for 
the purpose of preventing the fort from being 
taken ; and we know that the ammunition had 
run very low the night before; would there be 
any doubt whatever if Dr. Best’s kegs of pow- 
der had been seized by way of prevention, for 
the purpose of meeting the enemy if the attack 
was renewed, that the Government ought to 
pay for the powder ? 

Again, suppose that Dr. Best had owned 
forty or fifty bales of cotton, and General Hicks, 
in command, should have seized upon that 
cotton for the purpose of strengthening his for- 
tifications, as was done by General Burnside 
at Knoxville, and suppose that this cotton, thus 
being impressed into the service of the Gov- 
ernment was destroyed, can there be any doubt 
about the liability of the Government? Or 
suppose that the garrison were in a state of 
starvation, and it was necessary to fill their 
stomachs for the purpose of strengthening thern 
for the next day’s work, is there any doubt if 
Dr. Best’s flour or meal or meat had been taken 
that the Government would be liable under 
this clause of the Constitution to pay him? 

Now, I suppose the fair rendering of this 
word ‘taken’? would be ‘seized:”? ‘nor 
shall private property be seized for public use 
without just compensation.’ ‘To seize” is 
one of the definitions of the verb “to take.”’ 
The case, then, thus rendering the Constitution, 
ig strictly within its language: ‘nor shall 
private property be seized for public use with- 
out just compensation.” 

| have said already that this bill compensates 
Dr. Best not only for the house, but for the 
contents of the house. None of the Senators 
in this discussion have alluded to that fact. I 
do notknow that the report ascertains, in point 
of fact, what the value of the building was as 
distinguished from the building and its contents. 
Can there be any pretext in the world for deny- 
ing to Dr. Best compensation for his furniture, 
for his carpets, for his paintings, for his statu- 
ary, or whatever else was in that house? It 
does not seem that the military authorities took 
any pains whatever to remove this personal 
property; all was consigued to the flames. 
And yet Senators say that Dr. Best shall not 
be compensated, either for the house or for its 
contents. 

But, sir, if it be said that this provision of 
the Constitution was not designed for times of 
war, then we must refer to what publicists say 
upon this subject. In this connection I desire 
to refer to that passage in Vattel which was 
read the other day by my friend from West 
Virginia, [Mr. Wittey.] That provision is 
so explicit in its terms and meets this case so 


i 


completely that I do not see how the Senate can 
escape its binding force if Vattel be regarded 
in this body as an authority upon the law of 
war. This is what Vattel says on that ques- 
tion: 

* Is the State bound to indemnify individuals for 
the damages they have sustained in war?” 

‘There is the proposition he is about diseuss- 
ing, the very proposition that this Senate is to 
decide now: 

“We may learn from Grotius that authors are 
divided on this question, The damages under con- { 
sideration are to be distinguished into two kinds— 
those done by the State itself or the sovereign, and | 
those done by the enemy.” | 

There are the two classes. Now letus see 
whether this case ranges under the first class: | 

“OFf the first kind some are done deliberately and |} 
by way of precaution, as, when a field, a house, or a |j 
garden belonging to a private person is taken for the 
purpose of erecting on the spota town rampart, or 
any other piece of fortification.” 

If the Government had seized upon this spot | 
instead of the spot where the fort was erected, 
one hundred and fifty yards distant, then no 
Senator would question the duty of the Gov- 
ernment to compensate Dr. Best for his prop- 
erty which had thus been seized and appropri- 
ated to the public use. But I follow what this | 
writer says: 

“Or when his standing corn or his store-houses | 
are destroyed to prevent their being of use to the 
enemy.” 

Or when the claimant’s store-houses are de- 
stroyed to prevent their being of use to the | 
enemy. Now, sir, why is not this case pre- 
cisely parallel to the case cited by Vattel? ‘The f 
only difference is that itis a residence that is | 
seized instead of a store house—a residence 
that is seized to prevent it falling into the 
hands of the enemy and being used by them 
as a shelter to sharp shooters. It is impossi- 
ble to distinguish the case put by Vattel from 
the case that the Senate is now considering, in 
principle. ‘To be sure this is not astore-house, 
but it is a residence, but the purpose for which 
it was seized is the same purpose announced 
by Vattel, to prevent its falling into the hands 
of the enemy. 

I did not rise, Mr. President, for the purpose 
of discussing at length the merits of this ques- 
tion on a motion to postpone, but much is due 
to the considerations which have been advanced 
by the chairman of this committee. We have 
discussed this off and on for two or three days, 
and probably the Senate will never be in a bet- 
ter position for expressing its opinion on the 
merits of this case than it is at this present 
time. We have got to dispose of this bill upon 
our Calendar at some time, and why not do it || 
now? 


t 


I am very much in the habit, Mr. President, | 
when I come to vote upon a proposition, of 
voting according as my judgment and con- 
science dictate, without reterence to the fact 
whether it is to be used hereafter as a prece- 
dent or not. If the facts as reported by this 
committee are true and satisfy my mind that į 
this is a case where the loss ought to beshared 
by all the people of the country, rather than 
to fall upon the head of one individual, then I | 
am prepared to compensate him, whatever may | 
be the effect of this vote in the future as a pre- 
cedent. I am prepared to vote for the claim- |} 
ant in all just such cases as that of Dr. Best, 
and I do not inflict the least wound on my con- | 
science in doing so. 

But, sir, it seems to me that the Govern- 
ment has come to a bad pass if it cannot afford . 
to levy from its forty millions of people the 
necessary taxes to compensate claimants situ- 
ated like the one now beforeus. Why, sir, itis 
simply monstrous, the idea that we should turn 
this man off without any compensation, whose 
everything was destroyed ; because the report 
tells us that the destruction of this property |t 
and its contents reduced Dr. Best to beggary. 
I think it is monstrous that a great country like 
this, with its boundless resources, should turn 
of a single sufferer from the war, living ina 


loyal State, himself loyal, without’ compensa-. ` 
tion, when his own Government seized. upon 

and destroyed his property. For one, sir, I 

can never cast my vote. against this class of 

cases. 

Mr. HOWARD. Mr. President-—— 

The VICE PRESIDENT. Before this ‘de- 
bate progresses further, the Chair desires to 
remind the Senate that when this bill was under 
consideration previously, and theSenator from 
Rhode Island [ Mr. ANTHONY] was in the chair, 
after enforcing the five-minute rule several times 
and the Senate had unanimously extended the 
time of various Senators, he asked if it was the 
pleasure of the Senate that this bill be open to 
unlimited debate until some Senator objected 
to it and required a strict enforcement of the 
rule. That was agreed to. This debate, there- 
fore, is withoutany five-minute limit until some 
Senator demands thatthe rule shall be enforced. 
The Senator from Michigan is entitled to the 

oor. 

Mr. HOWARD, Mr. President 

Mr. SHERMAN. I think I have a right to 
ask that the debate be confined to the motion 
to postpone within such reasonable limit as that 
involves. 

Mr. EDMUNDS. 
of the bill. 

The VICE PRESIDENT. Debate on mo- 
tions to refer and to postpone has been decided 
in this body to include debate on the merits of 
the proposition. 

Mr. SHERMAN. Then there will be no 
disposition of it this week. 

Mr. HOWARD. I did not intend to speak 
to the merits of the bill, but rather to the ques- 
tion of the propriety of postponing its consid- 
eration for the present. Still, as another course 
of conduct has been pursued by gentlemen on 
the other side of the Chamber, I shall ask for 
a moment the indulgence of the Senate while 


‘That involves the merita 


i I speak to the merits of the question itself, 80 


far as I am able, and as briefly as practicable, 
because I kuow the worth of the time of the 
Senate. 

Now, sir, before we approach the main ques- 
tion in debate let us know authentically and 
clearly the facts of the case, and then we shall 
be able to discuss the question of the applica- 
tion of the law to the facts. The facts of this 
case are stated very clearly and plainly in the 
report of the committee and ina single para- 
graph of the report; and I wish again to call 
the attention of the Senate to this report and 
to the simple facts about which we are now 
talking. ‘he report says: 

“On the 25th of March General N. B. Forrest 


attacked the city in force. Colonel Hicks, with a 
command ef about seven hundred men, withdrew 


|| into Fort Anderson. Thesharp-shooters ofthe enemy 


soon took possession of claimant’s house and grounds 
in large numbers, about one hundred and fifty yards 
from the fort; and in that position did great execu- 
tion in picking off the men at the guns within the 
defenses. 'Phey were driven from the house by shells 
from the fort and gun-boats; and the enemy’s whole 
force retired from the assault at eleven o’clock that 
night without success, They appeared again next 
morning with reinforcements’ — 


That is, they appeared upon the field of battle 
again the next morning with reénforcements— 


| **and Colonel Ilicks, regarding bis command in great 


peril, having exhausted, or nearly exhausted, his 
ammunition the preceding night, gave orders for the 
destruction of all houses within musket-range of the 
fort. The order was executed at once, and claimant's 
house was burned, with its contents. The enemy 
then withdrew.” 

There, sir, you have all the facts which the 
committee bave seen fit to lay before us, and 
I presume that they have told all the facts 
which are necessary to a fair and full under- 
standing of this petitioner’s case. Ibis entirely 
plain that this house was destroyed in the 
course of an actual battle. © The house was 
occupied by the enemy’s sharp-shooters on the 
afternoon and night ofthe 25th of March, 1864, 
and the sharp-shooters held possession of it 
until eleven o'clock that night, doing sad execu: 
tion upon the men at our guus. Here was a battle 
actually raging until eleven o'clock at night, 
and during that whole time this house, not by 
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the fanlt-of the owner, it must be confessed, 
but by the fortune and accident of war, of battle 
was in the actual possession of the-enemy, an 
nsed as a fortress: and protection, behind which 
‘they ‘sheltered themselves, and from which 
“they ‘annoyed the Union troops, killing consid- 
erable numbers. of them... The night passed ; 
‘from eleven o’clock until the next morning we 
do not: know that there wasany actual fighting 
on the field, but the next morning, the morn- 
ing of the 26th, as the report teaches us, the 
enemy. reappeared upon the field with reén- 
forcements, indicating manifestly their dispo- 
sition to renew the conflict, and at that peril- 
ous moment, acting prudently and acting under 
an irresistible necessity of battle which was 
imminent, the Union commander directed the 
destruction of this house by burning, and it 
was burned. | 


Mr. PRATT. ` [should like to ask the Sen- || 


ator from Michigan, at this point, whether 
General Hicks, when ordering the house to be 
burned down at that time, did anything more 
than to carry out the original intent of General 
Smith at the time the fort was planned and 
being built; whether it was not simply a carry- 
ing out. of what was originally intended, the 
destruction of that house in order to be out 
of the range of the guns? 

Mr. HOWARD. . I do not know anything 
about the carrying out of any. other ofticer’s 
orders.. It is sufficient to me to see from the 
face of the report that this house was destroyed 
as an act of battle against the enemy. The 
sharp-shooters were reappearing upon the 
field, and were manifestly 1utending to regain 
possession of this house and to carry on the 
battle during the 26th in the manner they had 
on the 25th.. [It was all one continued battle, 
and it was just as necessary, just as important 
to the safety of the Union troops and to the 
cause of the country to demolish and burn up 


the house on the. morning of the 26th as it was |) 


during the afternoon or evening of the 25th. 
It was shelter and a stronghold of the enemy, 
and was intended to be used on the 26th as 
such; and,as I said before, the whole operation 
was that of a continued battle between contend- 
ing. hosts upon the field, and this house was 


destroyed in the actual shock of battle, strictly |i 


and properly speaking, : 

This house was not “taken for public use” 
in the sense of the Constitution. The Govern- 
ment had no use for this house atall, It did 
not seize. and take it for public use, nor did it 
put it.to any public use as contemplated in 
the Constitution, The Government derived, 
properly. speaking, no other advantage from | 
the destruction of the house than to deprive 
the enemy of itasastrongholdanda protection. 
It was destroyed; not captured. ft was de- 
stroyed and obliterated; not seized or taken for 
public use; and was not devoted or used for 
the benefit of the public in any way whatever, 
It was simply destroyed as an act of necessity, 
under: the irresistible pressure of war and of 
self-defense, and nobody can deny it. : 

Mr. PRATT,  Ishould be glad at this point 
to ask the Senator from Michigan whether the 
specific use made by the destruction of this 
house was not the security of the men inside 
the fort, and whether that was not a legitimate 
use of the destruction of the property? 

Mr. HOWARD. It is not a use: It may 
bea benefit. It is not such a using of the 
property as is contemplated by the Constitu- 
tion. When the United States take. private 
property for public. use the general under- 
standing is that the Government uses the prop- 
erty for some purpose beneficial to itself, and 
continues the property in existence for publie 
use, and pays for.the public use to which it is | 
devoted. 

Mr. PRATT. Will the Senator from Mich- 
igan allow me to ask him another. question? | 

Mr. HOWARD. Yes, sir. | 
Mr. PRATT, If when this fort-was planned 

and being built the military authorities had 
then seized upon the house and destroyed it, 


$ 


would that have been. a use within. the sense 
of the Constitution?” wis ; 

Mr. HOWARD. - If this house was about to 
fall into the hands of the sharp-shooters of the 
enemy at that moment, if it was menaced with 
an attack, if it was perfectly apparent to the 
Union commander that it was about to. fall 
into the hands of the enemy to be used as a 
stronghold and against us, then it would have 
been perfectly right at any time to have demol- 
ished the house as an act necessary in the prose- 
cution of a battle, as one of the accidents, the 
irresistible accidents of actual conflict on the 
field. So much for the facts of the case. It was 
destroyed in actual battle, as one of the opera- 
tions ofa battle where there weretwo conflicting 
parties actually engaged upon the field seeking 
to destroy one another. 

I was somewhat interested, I must confess, 
a few days ago, when this question was up, at 
the use which was made by my honorable 
friend from West Virginia [Mr. Winey] of an 
extract from Vattel’s Law of Nations. He 
spoke very modestly to the Senate when he read 
the passage upon which he placed so much 
reliance. He read it correctly, and remarked 
very becomingly that he simply called the 
attention of the Senate to the doctrines of that 
great writer as thus laid down. He did not 
pretend to enlarge upon the text of Vattel, nor 
to comment upon it, nor add any glosses, but 
was kind enough to call our attention to the 
passage. I thought when he read it that I had 
read that passage before, and that there was 
something in immediate connection with it 
which also rested in my mind as of equal im- 
portance; and now the Senate will allow me 
to read the passage from Vattel which imme- 
diately follows the one which was read by the 
honorable Senator from West Virginia. The 
author says, as the Senator from West Virginia 
read: 

“Or when his standing corn or his store-houses are 


| destroyed, to prevent their being of use to the enemy. 


Such damages are to be made good to the individual, 


| who should bear only his quota of the loss.” 


And there my honorable friend from West 
Virginia stopped; but Vattel proceeds, and 
says in the next sentence: 


“But there are other damages, caused by inevita- 
ble necessity, as, for instance, the destruction caused 


| by the artillery in retaking a town trom the enemy. 


These are merely accidents, they are misfortunes 
which chance deals out- to the proprietors on whom 
they happen tofall. Thesovereign, indeed, ought to 
show.an equitable regard for the sufferers, if the sit- 
uation of his affairs will admit of it; but no action ?”— 


That is to say, no legal claim— 


“lies against the State for misfortunes of thisnature— 
for losses which she has occasioned, not willfully, but 
through necessity and by mere accident, in the exer- 
tion of herrights. Thesamemay besaid of damages 
caused by the enemy. All the subjects are exposed 
to such damages, and woe to him on whom they fall! 
The members of a society may well encounter such 
risk of property, since they encounter a similar risk 
of lifeitself. Were theState strictly to indemnify all 
those whose property is injured in this manner the 
public finances would soon be exhausted, and every 
individual in theState would be obliged to contribute 
his share in due proportion—a thing uiterly imprac- 
ticable. Besides, these indemnifications would be 
liable to a thousand abuses, and there would be no 
end of the particulars, lt is therefore to be presumed. 
that no such thing was eyer intended by.those who 
united to form a society.”’— Vatiel’s Law of Nations, 
ch. 15, see. 232, p. 403. 


Thereisthe whole doctrine spread out plainly 
and clearly by that eminent writer on public 
law, and I cannot deduce from that page any 
such conclusion as that which has been drawn 
from it by my honorable friend from West Vir- 
vinia [Mr. Witter] and by the Senator from 
Indiana [Mr. Prarr] in favor of the present 
bill, because, talk of it as we may, deplore this 
necessity which cost Dr. Best his house as 


| much as we may, we see from the reportitself 


that it was one of the accidents of war, one of 
the irresistible necessities of actual conflict on 


| the field of battle; and it would be just as con: 


sistent 1n any other person whose woods, whose 
forests had ‘been broken and crushed by shot 
and shell during the prosecution of an actual 
battle, to claim. indemnity against the Gov- 
ernment of the United States for the- loss of 


| his trees or the limbs of his trees, as for Dr. 


Best to claim compensation, as a legal right, 
for the destruction of his house. ` 

No, sir; it was one of the hard and dread- 
ful necessities of war—the same description of 
necessity which requires a man to lay down 
his life for his country, which we all know was 
a sacrifice made with alacrity and patriotism 
and gallantry by more than three hundred 
thousand of the Union soldiers. 

This author says, very properly, that it is 
impracticable for any Government to meet this 
description of claims, claims rising from the 
accidents of war. If the accident occurs in 
consequence of the movements of the enemy, 
then no one here or elsewhere pretends that a 
claim of indemnity arises in favor of the sufferer 
at all; and for the same reason it must follow 
that where property is destroyed as a means of 
annoying the enemy, or as a. means in actual 
battle of protecting ourselves, it is one of the 
necessities to which every owner of property 
must submit, and he has no legal claim against 
the Government for indemnity. ; 

In saying what I have said {do not mean to 
disparage the characterof Dr. Best. I take it 
for granted that he wasa Union man, and that 
if there be any claim anywhere for indemnity, 
perhaps hisis as good a one as any. At all 
events, we must regard it here as a test case. 
The facts are too clear, however, to admit of a 
doubt that this property was destroyed in the 
prosecution of an actual battle; that it was 
one of the irresistible necessities of an actual, 
existing, bloody conflict on the field. Now, 
sir, it isin vain to set up as a principle of pub- 
lic law that a Government is bound in such a 
case as that to indemnify the sufferer.. You 
might as well ask the Government of the Uni- 
ted States to insure against a thunderbolt or 
against a conflagration or an earthquake, or 
any other of the great natural phenomena 
hy which men are terrified and sometimes 
destroyed. 

Mr. SHERMAN. I should like to ask my 
friend from Michigan how it is possible, in the 
case he puts, to distinguish between the actual 
damage done by the rebels in: the house—for 
they occupied it, it seems, the first day of the 


| battle—~and the damages done by our own shot 


and shell from the boats and the fort on the 
house, and the actual injury done to the house 
on the next day when it was finally destroyed? 
How is it possible to distinguish between these 
three classes of injuries? Ít is admitted on all 


hands that the damage done by the rebels in 


the house-we are not responsible for; the dam- 
ages done by our forts in firing upon the build- 
ing when it was occupied by the rebels we are 
not responsible for; and it is only claimed that 
we are responsible for the residuum—the dam- 
age done after these two previous damages had 
been exhausted, How is it. possible to make 
a distinction between them? 

Mr. HOWARD... The damage to the house 
is the carrying off the brick. 

Mr. SHERMAN. Knocking down the brick. 

Mr. HOWARD. | I can really see no ground 
of distinction between these descriptions of 
damage. There.is really no distinction. The 
honorable chairman of -the Committee on 
Claims, it seems to me, seeks to carry the prin- 
ciple of protection and indemnity entirely too 
far; and I think tbat fault is justly and fairly 
chargeable against the majority of the committee 
which reported this bill. I think they mistake 
the principle of public law applicable to such 
cases. 

Mr. HOWE. Will my friend allow me to ask 
him a question? 

Mr. HOWARD. Oh, yes. 

_Mr. HOWE. Iask him whether the rela- 
tions between this Government and its citizens 
are regulated by public Jaw or by our own 
Constitution ? z 

Mr. HOWARD. Those relations are regu- 
lated by our own municipal Jaws, by the. laws 
of nations, by the laws of nature, the:laws of 
war, and the laws .of God. : There are five 
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separate codes for the regulation of the rela- 
tions between the citizen and the Government, 
as I understand. 

Mr. HOWE. Iam very much obliged to 
my friend for giving me the number of codes. 
Now, will he give me the distinction or the dif- 
ferent regulations made by each of the different 
codes as to those relations? 

Mr. HOWARD. Ishould have to seek some 
private occasion out of the Senate in which 
the honorable Senator from Wisconsin would 
have perfect leisure as wellas myself. He will 
therefore pardon me for declining to enter 
into that broad and tangled field to which he 
invites me. I do not think it would be very 
edifying to the Senate or the country for me 
to attempt to enter upon such a field of dis- 
cussion. 

But again, sir, upon the general question of 
the duty of protection due trom a Government 
to its subjects, to its citizens, I wish to read a 
few passages from Chancellor Kent. History 
teaches us that many years ago the State of 
New York made a claim to what is now known 
as the State of Vermont. The State of New 
Y ork claimed to be the lord or lady paramount 
of the Green mountains and of the Green 
mountain boys. She was in the habit of issu- 
ing patents for lands lying between the eleva- 
tions of the Green mountains, in the-valleys 
and along the streams of that patriotic and 
excellent State of which I have the honor to 
bea native. The people of Vermont were not 
entirely satisfied with this régime, and they 
claimed that the State of New York was not 
the lord paramount, but that the colony of 
New Hampshire was the real owner of what 
is now the State of Vermont, under regular 
patents from the English king. This finally 
resulted in a quasi war between the State of 
New York and the people of Vermont, and, 
at a later period, in the independence of that 
glorious old State, Vermont. Many of the 
patentees who were in possession of lands 


under New York patents were ultimately turned | 


out of their possessions by the Vermont courts, 
and those patentees made a claim for indemnity 
upon the State of New York. ‘They sent their 
counsel before the legislative body and were 
there heard. 
length and with great learning by both parties, 


whether or not it was the duty of the State of | 


New York to indemnify those patentees who 
had been turned out of possession under the 
laws of Vermont, after the declaration of inde- 
pendence by Vermont, and the establishment 
of herself as one of the States of the Union. 
Chancellor Kent says: 


“And when New York found itself under the | 


necessity of acknowledging the independence of 


Vermont, a question arose before the Legislature, | 


whether they were bound in duty to make compen- 


sation 


land lying within the jurisdiction of Vermont, and ; 


derived trom New York, would be disregarded by 
the Government of that State. The claimants were 
heard at the bar of the house of assembly by counsel 
in 1787, and it was contended on their behalf that 
the State was bound, upon the principles of the 
social compact ”— 


And that is the ground upon which this pres- 


ent bill rests, that the whole people of the 
United States are bound to indemnify Dr. Best 
for the loss of his property in actual battle— 


“to protect and defend the rights and property of 
all its members, and that whenever it became neces- 
sary, upon grounds of public expediency and policy, 
to withdraw the protection of Government from the 
property of any of its citizens, without actually 
making the utmost efforts to reclaim the jurisdiction 
of the country, the State was bound to make com- 
pensation for the loss. In answer to this argument, 
it was stated that the independence of Vermont was 
an act of force beyond the power of this State to con- 
trol, and equivalent to a conquest of that territory, 
and the State had not the competent ability to 
recover, by foree of arms, their sovereignty over it, 
and it would have been folly and ruin to have 
attempted it. AU pacific means had been tried with- 
out success; and as the State was compelled to yield 


toa cascof necessity, it had discharged itsduty; and | 


public law, or principles of political or moral obliga- | 


itwas not required, upon any of the doctrines of 


tion, to indemnify the sufferers, The cases in which 
compensation had been made for losses consequent 


The question was argued at great | 


to individual citizens whose property would | 
be sacrificed, by the event, because their titles to | 


į 


npon revolutions in Goverament, were peculiar and ! 


gratuitous, and rested entirely on benevolence, and 
were given from motives of policy, or as a reward 
for extraordinary acts of loyalty and exertion. No 
Government can besupposed to be able, consistently 
with the welfare of the whole community, and it is 
therefore, not required, to assume the burden of 
losses produced by conquest or the violent dismem- 
berment of the State. It would be incompatible with | 
the fundamental principles of the social compact.” 

That was the language of the Legislature of | 
the State of New York in reply to the appeal. 

“ This was the doctrine which prevailed; and when 
the act of July 14, 1789, was passed, authorizing 
commissioners to declare the consent of the State to 
the independence of Vermont, it was expressly de- 
clared that the act was not to be construed to give 
any person claiming lands in Vermont, under title į 
from this State, any right toany compensation what- 
soever from New York.”—Kent’s Commentaries, vol. 
1, pp. 178, 179. 

No, sir, where a Government has done its | 
duty, where it has organized the machinery of 
civil government, and established courts of 
justice, and keeps them in operation, without 
any fault on its own part, it has, so to speak, 
discharged its duty of protection to the citizen ; 
but in case of a war, where the necessity is 
imminent and irresistible, in case of an actual 
conflict of arms, where two parties are arrayed 
upon the field of battle seeking each other’s 
destruction by all the means known to the laws 
of war, and the property of a citizen of one of 
the parties happens to be destroyed in that | 
shock of arms, in that crash of battle, his Gov- | 
ernment is under no obligation—no legal obli- 
gation, I mean—to indemnify him any more 
than it would be to indemnify him against the 
effects of athunder-clap, an earthquake, ora | 
tornado. 

Mr. HARLAN. I move that the Senate pro- 
ceed to the consideration of executive business, 

Mr. PATTERSON. Will the Senator give 
waya moment? I want to call up a resolution 
that has come over from the House of Repre- 
sentatives in respect to the market- house here, 
so that it can be read the first and second time. 
I do not ask action on it to-day. 

Mr. HARLAN. Very well. 


CENTRE MARKET-ILOUSE, 


The joint resolution (H. R. No. 428) relative 
to the Centre Market in Washington was read 
twice by its title. 

Mr. PATTERSON. 
table. i 

Mr. POMEROY. Why not refer it? | 

Mr. PATTERSON. I should be very glad | 
to have it acted upon, but the Senator from | 
Ilinois (Mr. TRUMBULL] said he would object. | 

Mr. EDMUNDS. Why not refer it? 

Mr. PATTERSON. Because I want it acted 
on. It ought to be acted upon immediately in 
order to furnish a temporary market for three | 
or four months. 1 

The joint resolution was ordered to lie on | 
the table. i 

MESSAGE FROM THE HOUSE. i 

A message from the House of Representa- 
tives by Mr. McPuerson, its Clerk, announced | 
that the House had passed the joint resolution | 
(S. R. No. 191) granting an American register | 

i 
| 


I ask that it lie on the | 


to the British-built bark Busy. i 
The message also announced that the House | 

had passed the following bills, in which it | 

requested the concurrence of the Senate: 

A bill (H. R. No. 2012) to define the crimes 
of murder and manslaughter within the Dis- 
trict of Columbia, and to provide for the pun- 
ishment thereof ; 

A bill (H. R. No. 2580) making a special 
appropriation for the Indian service in Arizona 
and New Mexico; and 

A bill (H. R. No. 2581) io amend the act 
relating to homesteads for soldiers. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice | 
by their titles, and referred as indicated below: | 

The bill (H. R. No. 2012) to define thecrimes | 
of murder and manslaughter within the District | 
of Columbia, and to provide for the punish- | 
mentthereof—to the Committee on the District 
of Columbia. 


The bill (H. R. No. 2580) making a special 
appropriation for the Indian service in Arizona 
and New Mexico—to the Committee on Appro- 
priations. = 

The bill (H. R. No. 2581) to amend the act 
relating to homesteads for soldiers—to: the 
Committee on Public Lands, 

EXECUTIVE SESSION, 

Mr. HARLAN rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Iowa rise to speak onthe bill for the 
relief of Dr. J. Milton Best? f 

Mr. HARLAN. No, sir. 

Mr. DAVIS. I ask the honorable Senator 
from Iowa to let me get the floor, and I will 
then move that we go into executive session. 

Mr. HARLAN. Ihave no objection. 

Mr. DAVIS. Having the floor on the bill 
before the Senate, I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and after twelve 


i minutes devoted to the consideration of execu- 


tive business the doors were reopened, and 


| (at four o’clock and fifteen minutes p. m.) the 


Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 19, 1870. 


The House metat twelve o’clockm. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of Friday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions toreconsider, Under this call memo- 
rials and resolutions of State and territorial 
Legislatures are in order. : 


MOUNT DESERT NAVAL STATION. 


Mr. HALE introduced a joint resolution 
(H. R. No. 421) directing an examination at 
Mount Desert, in the State of Maine, with a 
view to establishing a naval station at that 
place; which was read a first and second 
time, and referred to the Committee on Naval 
Affairs. 

WILLIAM BOYNTON. 


Mr. STEVENS introduced a bill (H. R. 
No. 2544) granting a pension to William Boyn- 


| ton, a soldier of the war of 1812; which was 


read a first and gecond time, and referred to 
the Committee on Revolutionary Pensions and 
War of 1812, 

CONTESTANTS IN ELWCTION CASES. 

Mr, WILLARD introduced a bill (H. R. No. 
2545) regulating the compensation in contested- 
election cases; which was read a first and 
second time, referred to the Committee of 
Elections, and ordered to be printed. 

OTTER CREEK, VERMONT. 

Mr. WILLARD also introduced a joint reso- 

lution (H. R. No. 422) providing for the exam- 


ination and survey of the navigable portion of 
Otter creek, in Vermont; which was read a 


| first and second time, and referred to the Com- 


mittee on Commerce. 
SOUTHERN EXPRESS COMPANY. 
Mr. TWICHELL introduced a bill (H. R. 


| No. 2546) to incorporate the Southern Express 


Company; which was read a first and second 


| time, referred to the Committee on Commerce, 


and ordered to be printed. 
TESTIMONY IN UNITED STATES COURTS. 

Mr. BUTLER, of Massachusetts; introdaced 
a bill (H. R. No. 2547) regulating testimony 
in United States courts, and for other pur- 
poses; which was read a-first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 
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= o, BANKRUPTCY ACT AMENDMENT, 

:: Mr. BUTLER, of Massachusetts, also intro- 
duced. a. bill (H. R. No. 2548): amending the 
‘bankruptey. act; which was read a. first and 
second time, referred to the Committee on the 


Judiciary, and ordered to be printed. 
2". BRIBERY AT ELECTIONS. 


Mr, JENCKES introduced a bill (H. R. No. 
2549) to prevent and punish bribery and cor- 
rupt practices in the elections of members of 
the House of Representatives in the Congress 
of the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, arid ordered to be printed. 


THAMES RIVER, CONNECTICUT. 


Mr. STARKWEATHER introduced a joint 
resolution (H. R. No. 428) to improve the 
Thames river, Connecticut ; which was read a 
first. and'second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 


BRIGADIER GENERAL NATHANIEL LYON. 


Mr. STARKWEATHER also introduced a 
joint resolution (H. R. No. 424) granting iron 
or bronze guns for a monument to Brigadier 
General Nathaniel Lyon, at Eastford, Connec- 
ticut;- which was read a first and second time, 
and referred to the Committee on Military 
Affairs. ; 


ENFORCEMENT OF FIFTEENTH AMENDMENT. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 2550) to amend an act approved May 31, 
1870, entitled ‘‘ An act to enforce the rights of 
citizens of the United States to vote in the 
several States of this Union, and for other pur- 
poses ;’’ which was read a firstand second time, 
referred to the Committee on the J udiciary, 
and ordered to be printed. 


“NEW YORK EASTERN JUDICIAL DISTRICT. 


Mr. SCHUMAKER introduced a bill (H. 

_ RB. No. 2551) to repeal an act entitled “ An act 

to create the eastern judicial district of the 

State of New York ;” which was read a first 

and second time, and referred to the Com- 
mittee on the Judiciary, 


POST-MARKING AND CANCELLATION. 


Mr. TANNER introduced a joint resolution 
(H.R. Nó. 425) authorizing the Postmaster 
General to continue-in use in the postal service 
of the United States an instrument or device 
for post-marking, and ‘for the more effectual 
cancellation of postage stamps, and to make a 
fair, just, and equitable settlement with the 
inventor and patentee of the same, 
or compensate them for the past and future use 
thereof by the Post Office Department; which 
was read a first and second time, 

Mr. TANNER. I move that the joint reso- 
lution be referred to the Committee on the Post 
Office and Post Roads. 

Mr. SCOFIELD. That 
Committee of Claims. 
ing ‘else. 

Mr: TANNER. Thereisno appropriation in 
the resolution—no allowance made. It merely 
confers authority on the Postmaster General to 
do matters relating to the administration of his 


office. >- 

Mr. SCOFIELD. 
tion. I move to amend the gentleman’s motion 
so as to. refer the joint resolution to the Com- 
mittee of Claims. 

The question was taken on 
and it was disagreed to. 

Mr. Tanyer’s motion was agreed to; and 
the joint resolution. was referred to the Com- 
mittee on the Post Office and Post Roads. 


CORONER OF THE DISTRICT. 


Mr. FISHER introduced a bill (H: R. No. 
2552) further to define the nature and extent 
of the duties and powers of the coroner of the 
District, and prescribing his fees and the man- 
ner-of collecting the same; which was read a 
first and second time, and referred to the Com- 
mittee ‘for the District of Columbia. 


ought to go to the 


the amendment ; 


and to pay’ 


It is a claim, and noth- | 


Tt is the old cork opera- | 


CORRESPONDENCE. OR POST CARDS. 
Mr. HILL introduced a bill (H. R. No. 


2553) authorizing the Postmaster General to- 


issue one-cent “‘ correspondence” or “ post 
cards;’’ which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 


JOHN CONLAND. 


Mr. HILL also introduced a bill (H. R. No. 
2554) granting a pension to John Conland; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


SOLDIERS’ MONUMENT, TUSCARORA. 


Mr. MERCUR introduced a joint resolu- 
tion (H. R. No. 426) donating condemned can- 
non for the use of a soldiers’ monument in 
the township of Tuscarora, Bradford county, 
Pennsylvania; which was read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs, 

REMOVAL OF CAUSES FROM STATE COURTS. 


Mr. SCOFIELD introduced a bill (H. R. 
No. 2555) to amend an act entitled “An act 
for the removal of causes in certain cases from 
State courts ;’’ which was read a first and sec- 
ond time, referred to the Committee on Revis- 
ion of the Laws of the United States, and 
ordered to be printed. 

DUTY ON TEA AND COFFEE, ETC. 

Mr. PACKER introduced a bill (H. R. No. 
2556) to place tea and coffee upon the free 
list, and to increase the duties upon pig and 
scrap iron; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 

WAR CLAIMS OF LOYALISTS. 


Mr, McKENZIE introduced a joint resolu- 
tion (H. R. No. 427) for the appointment of 
commissioners to examine and report to Con- 
gress upon the claims of loyal citizens for dam- 
ages during the war of the rebellion; which 
was read a first and second time, referred to 
the Committee of Claims, and ordered to be 
printed. 

REMOVAL OF DISABILITIES. 


Mr. HEFLIN introduced a bill (H. R, No. 
2557) to remove the legal and political disabil- 
ities of certain persons therein named in the 
State of Alabama; which was read a firstand 
second time, and referred to the select Com- 
mittee on Reconstruction. 


AMERICAN UNIVERSITY FOR THE BLIND. 


Mr. HARRIS. introduced a bill (H. R. No. 
2558) to aid in the establishing and endowing 
of the American Printing House for the Blind 
and the American University for the Blind; 
which was read a firstand second time, referred 
tothe Committee for the District of Colambia, 
and ordered to be printed. 


REMOVAL OF DISABILITIES, 


Mr. MOREY introduced a bill (H. R. No. 
2559) to remove the legal and political disabil- 
ities imposed by the fourteenth amendment to 
the Constitution of the United States from per- 
sons therein named; which was read a first 
and second time, and referred to the select 
Committee on Reconstruction. 

SAFES FOR COLLECTORS. 

Mr. UPSON introduced a joint resolution 
(H. R. No. 429) relative to furnishing safes to 
collectors of internal revenue; which was read 
a first and second time, and referred to the 
Committee of Ways and Means. 


JOHN HEDDINGER. 


Mr. WILSON, of Ohio, introduced a Dill 


(H. R. No. 2560) granting a pension to John 
Heddinger ; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. rs 
: : AMELIA A. SMITH, 

Mr. WILSON, of Ohio, also introduced a 
bill (H. R. No. 2861) granting a pension to 
Amelia A. Smith; which was read a first and 


second time, and referred to the Committee on 
Invalid Pensions. 


ADDITIONAL PAY OF OFFICERS, 


Mr. STEVENSON introduced a bill (H. R. 
No. 2562) to amend an act entitled “Àn act 
to extend the benefits of section four of an 
act making appropriations for the support.of 
the Army for the year ending June 80, 1865, 
approved March 8, 1865,” approved July 18, 
1866 ; which was read a first and second time, 
and referred to the Committee on Military 
A ffairs. 

REMOVAL OF DISABILITIES. 


Mr. HAWKINS introduced a bill (H. R. 
No. 2568) for the relief of W. A. Allison, 
Thomas Walker, and John McLaurine, of Gib- 
son county, Tennessee; which was read a first 
and second time, and, with the accompanying 
papers, referred to the select Committtee on 
Reconstruction. 

SETTLEMENT OF CLAIMS. 


Mr. COBURN introduced a bill (H. R. No. 
2664) providing that accounts or claims which 
have been adjusted by the proper officers of 
the Treasury shall not be reopened except, by 
law, and limiting the time for the presentation 
of claims and accounts, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on Public Expendi- 
tures. 


SAMUEL ADAMS. 
Mr. JULIAN introduced a bill (II. R. No. 


2565) to pay Samuel Adams for services ren- 
dered in exploring the Colorado river and its 


l| tributaries; which was read a first and second 


time, and, with the accompanying papers, 

referred to the Committee of Claims, and 

ordered to be printed. i 
HENRY WILLMAN. 

Mr. HOLMAN introduced a bill (H. R. No. 
2566) for the relief of Henry Willman, late a 
private in the third regiment of Indiana cav- 
alry; which was read a first and second time, 
and referred to the Committee of Claims. 


DONATION OF CONDEMNED ORDNANCE. 


Mr. COOK introduced a joint resolution 
(H. R. No. 480) granting four pieces of con- 
demned cannon to the Soldiers? Monument 
Association of La Salle county, Illinois; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


MARGARET J. BUTCHER. 


Mr. BOYD introduced abill (H. R, No. 2567) 
granting a pension to Margaret J. Batcher: ` 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 


MILITARY PEACE ESTABLISHMENT. 


Mr. ASPER introduced a bill (H. R. No. 
2568) to repeal the twenty-sixth seċtion of the 
act entitled “An act to increase and fix the 
military peace establishment of the United 
States,” approved July 28, 1866; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 


RELIEF OF MILITARY OFFICERS. 


Mr. ASPER also introduced a joint resolu- 
tion (H. R. No. 431) to repeal the third section 
of the joint resolution amendatory of the joint 
resolution for the relief of certain officers of the 
Army, approved July 11, 1870; which was read 
a firstand second time, and referred to the Com- 
mittee on Military Affairs. 


BRIDGE AT ST, JOSEPH, MISSOURI. 


Mr. ASPER also introduced a bill (H.R. No. 
2569) to authorize the construction of a bridge 
across the Missouri river at or near St. Joseph, 
Missouri; which was read a first and second 
time, referred to the Committee on Railways 
and Canals, and ordered to be printed, 


HYDROGRAPHIC OFFICH, 
Mr. BURDETT introduced a bill (H.-R. 
No. 2570) to increase the efficiency. of the 
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hydrographic office; which was read a first 
and second time, and referred to the Commit- 
tee on Appropriations. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. CLARK, of Texas, introduced a bill 
(H. R. No. 2571) to relieve certain persons 
therein named from the legal and political dis- 
abilities imposed by the fourteenth amendment 
of the Constitution of the United States, and for 
other purposes; which was read a first and 
second time, referred to the select Committee 
on Reconstruction, and ordered to be printed. 


GEOLOGICAL SURVEY OF MICHIGAN. 


Mr. BEAMAN presented a joint resolution 
of the Legislature of the State of Michigan, 
asking for an appropriation to aid the geolo- 
gical survey of that State; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

Mr. FERRY presented a joint resolution of 
similar purport; which was referred to the 
same committee. 

MARY R. GREENLY. 


Mr. PAINE introduced a bill (H. R. No. 
2572) granting a pension to Mary R. Greenly, 
of Kilbourn City, Wisconsin; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


FEDERAL COURTS IN WISCONSIN. 


Mr. WASHBURN, of Wisconsin, introduced 
a bill (H. R. No. 2578) to change the time of 
holding the terms of the circuit and district 
courts at La Crosse, in the western district of 
Wisconsin ; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


CALIFORNIA AND ARIZONA RAILROAD. 


Mr. AXTELL introduced a bill (H. R. No. 
2574) to charter the California and Arizona 
railroad; which was read a first and second 
time, and ordered to be printed. 

Mr. AXTELL. I move that this bill be 
referred to the Committee on the Pacific Rail- 


road, 

Mr. JULIAN. Imoveto amend the motion 
of the gentleman from California [ Mr, AXTELL] 
by striking out ‘ Committee on the Pacific 
Railroad’ and inserting in lieu thereof ‘‘Com- 
mittee on the Public Lands.” 

On the motion of Mr. JULIAN there were— 
ayes 32, noes 35; no quorum voting. 

Mr. HOLMAN. Jask that the bill be re- 
ported, as I understand itis a short one. 

The SPEAKER. Ibis a long bill. 

Mr. JULIAN, It belongs to the Committee 
on the Publie Lands. 

Mr. AXTELL. Itcharters a road from Cal- 
ifornia into Arizona. 

The SPEAKER. Practically it makes little 
difference to which committee it goes, as neither 
of them will be called for reports at this session. 

Mr. JULIAN demanded tellers. 

Tellers were ordered; and Mr. Jutian and 
Mr. AXTELL were appointed. 

The House divided; and the tellers report- 
ed—ayes seventy one, noes not counted. 

So the bill was referred to the Committee on 
the Public Lands. 


GOLD-NOTE BANKS. 


Mr. AXTELL also introduced a joint reso- | 


lution (H. R. No. 482) making the notes of 
gold-note banks receivable for customs; which 
was read a first and second time. 

Mr. AXTELL moved that it be referred to 
the Committee of Ways and Means. 

Mr. INGERSOLL moved thatit be referred 
to the Committce on Banking and Currency. 

The joint resolution was referred to the Com- 
mittee of Ways and Means. 

GEORGE W. MURPHY. 

Mr. WILSON, of Minnesota, introduced a 
bill (H. R. No. 2575) to enable George W. 
Murphy to apply for a pension; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 


KANSAS INDIAN REGIMENTS. 


Mr. CLARKE, of Kansas, introduced a joint 
resolution (H. R. No. 483) for the farther relief 
of the officers of the fourth and fifth Indian 
regiments; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

BROWN AND WOLFE. 


Mr. BRADFORD introduced a bill (H. R. 
No. 2576) for the relief of Brown & Wolff, of 
Colorado Territory; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. 

DAKOTA LEGISLATURE. 


Mr. SPINK introduced a bill (H. R. No. 
2577) to provide for biennial sessions of the 
territorial Legislature of Dakota, and for other 
purposes; which was read a first and second 
time, referred to the Committee on the Territo- 
ries, andordered to be printed. 

EXTENSION OF TH PREEMPTION LAWS. 

Mr. SPINK also introduced a bill (H. R. 
No. 2578) to amend an act entitled ‘‘An actto 
extend the provisions of the preémption laws 
to the Territory of Colorado, and for other pur- 
poses,” approved July 14, 1870; which was read 
a first and second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

ORDER OF BUSINESS. 


The SPEAKER. The States and Terri- 
tories having been called for bills and joint 
resolutions for reference, they will now be 
called for resolutions for consideration at the 
present time. Resolutions are in order from 
the State of Massachusetts, where the cail rested 
last Monday. 

WASHINGTON CENTRE MARKET. 

Mr. HOOPER, of Massachusetts, introduced 
a joint resolution (H. R. No. 428) relative to 
the Centre Market in Washington; which was 
read a first and second time. 

The joint resolution provides that the chair- 
men of the Committees on the Public Build- 
ings and Grounds of the Senate and House of 
Representatives, with the mayor of Washing- 
ton, be constituted commissioners to require 


the Washington Market Company, organized 


under the fifteenth section of the act of May 
20, 1870, promptly to furnish temporary mar- 
ket accommodations for the market-men who 
were driven out by the late fire; and also to 
erect at the earliest possible day the first sto- 
ries or market portions of the permanent nfar- 
ket buildings provided for in said act; and 
that said commissioners be authorized to make 
such alterations and such arrangements with 
said company as shall be best calculated to 
secure the specdy erection of buildings credit- 
able to the city and sufficiently commodious 
for all the wants of the public. 

Mr. KELSEY. I offer the following amend- 
ment: 


Provided howener, That the passage of this reso- 
lution shall not be construed to supersede, delay, or 
in any way affect the pending investigation into the 
affairs of said company, nor to relieve the company 
or any, person from the consequences of any acts 
under investigation. 


Mr. HOOPER, of Massachusetts. I accept 
the amendment and demand the previous ques- 


tion, 

Mr. FARNSWORTH. I think the resolu- 
tion ought to be referred to a committee. 

The previous question was seconded and the 
main question ordered. 

Mr. FARNSWORTH. I wish to make an 
inquiry. 

The SPEAKER. The Chair is not, under 
this call, authorized to ask unanimous consent 
for anything in the nature of debate. 

Mr. FARNSWORTH. May I not make a 
parliamentary inquiry ? 

The SPEAKER. The gentleman knows 
that the resolutions in the morning hour of 
Monday must be taken without debate or not 
at all. Itis for the House to accept or reject 
them. 


The joint resolution was ordered to be en: 
grossed and read a third time. 

The question recurred on the passage of the 
joint resolution, 

“Mr. FARNSWORTH. 
and nays. 

The yeas and nays were ordered. 
_ The question was taken ; and it was decided 
in the affirmative—yeas 106, nays 79, not voting 
50; as follows : 


YEAS— Messrs. Allison, Arnell, Atwood, Axtell, 
Ayer, Bailey, Banks, Barnum, Barry, Bennett. Ben- 
ton, Biggs, Bingham, Booker. Boyd, George M. 
Brooks, Buckley, Benjamin F., Butler, Roderick R. 
Butler, Calkin, Churchill, William T. Clark, Sidney 
Clarke, Clinton L. Cobb, Conner, Cook, Dawes, De- 
gener. Joseph Dixon, Dockery, Dox, Duke, Hla, Fer- 
riss, Ferry, Fisher, Vitch, Getz, Gibson, Haldeman, 
Hamill, Harris, Hawkins, Heflin, Hill, Hoge, itol- 
man, Hooper, Ingersoll, Alexander H. Jones, Kel- 
logg, Kelsey, Manning, Mayham, Maynard, Me- 
Grew, McKee, McKenzie, Milnes, Morey, Morphis, 
Samuel P. Morrill, Morrissey, Mungen, Myers, Neg- 
ley, Niblack, O’Neill, Orth, Packard, Paine, Palmer, 
Peck, Perce, Platt, Porter, Prosser, Rainey, Sargent, 
Sawyer, Schenck, Schumaker, Shanks, Lionel A. 
Sheldon, Slocum, William J. Smith, Starkweathor, 
Stevens, Stokes, Stoughton, Strader, Strong, Twich- 
cll, Tyner, Upson, Van Lorn, Van Trump, Voorhees, 
Wallace, William B. Washburn, Welker, Wilkinson, 
Williams, Eugene M. Wilson, Wood, and Wood- 
ward—106. 

NAYS—Messrs. Ambler, Asper, Beaman, Beatty, 
Benjamin, Bird, Blair, Bowen, Buflinton, Burchard, 
Burr, Cessna, Amasa Cobb, Coburn, Conger, Cowles, 
Crebs, Cullom, Dickey, Dickinson, Nathan F. Dixon, 
Donley, Duval, Dyer, Eldridge, Farnsworth, Fink- 
elnburg, Hale, Hawley, Hay, Jenckes, Johnson, 
Thomas L. Jones, Judd, Julian, Kelley, Ketcham, 
Knapp, Laflin, Lawrence, Lynch, Marshall, MeCor- 
mick, McCrary, McNeely, Mercur, Hliakim H.Moore, 
Jesse H. Moore, William Moore, Morgan, Daniel J. 
Morrell, Packer, Peters, Phelps, Pomeroy, Potter, 
Reeves, Rice, Rogers, Roots, Sanford, Scofield, Sher- 
rod, John A. Smith, Joseph S. Smith, Worthington 
C. Smith, Tanner, Taylor, Tillman, ‘Townsend, Trim- 
ble, Van Auken, Cadwalader C. Washburn, Wells, 
Wulard, John T. Wilson, Winchester, Witcher, and 

oli— J. $ 

NOT VOTING—Messrs. Adams, Ames, Archer, 
Armstrong, Beck, Boles, James Brooks, Buck, Bur- 
dett, Cake, Cleveland, Covode, Cox, Darrall, Fox, 
Garfield, Gilfillan, Griswold, night, Hambleton, 
Hamilton, Hays, Hoar, Holmes, Hotchkiss, Kerr, 
Knott, Lash. Lewis, Logan, Loughridge, McCarthy, 
Newsham, Poland, Randall, Porter Sheldon, Sho- 
ber, Stevenson, Stiles, Stone, Strickland, Swann, 
Sweeney, Sypher, Taffe, Van Wyck, Ward, Wheelor, 
Whitmore, and Winans—50. ` 


So the joint resolution was passed. 


Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RIIODE ISLAND ELECTION. 


Mr. JENCKES submitted the following res- 
olution, on which he demanded the previous 
question: 


Resolved, That the petition of Charles Anthony 
and others, citizens of Rhode Island, herewith pre- 
sented, alleging that the voters of the eastern con- 
gressional district of that State, at the recent election 
of a member of the House of Representatives, were 
largely controlled and the probable result of the 
election brought about by the corrupt use of money 
and open and wholesale bribery, and praying that 
an investigation may be ordered into the conduct of 
said election with a view to make the Jaws for the 
preventing and the punishment of bribery at elec- 
tions of members of Congress more efficient, be re- 
ferred to the Committee on the Judiciary, with full 
power to make such investigation through a sub- 
committee, with power to send for persons and papers, 
and to administer oaths to witnesses, and to employ 
such stenographer and assistants as they may fnd 
necessary, and to report by bill or otherwise. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. JENCKES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REPEAL OF INCOME TAX. 


Mr. KELLOGG submitted the following pre- 
amble and resolution, on which he demanded 
the previous question: : 

Whereas the estimated amount of the income tax 
under the law of July 12, 1870, is reduced to the sum 
of $13,800,000; and whereas the repeal of the income 
tax will relieve the country of the expense of main- 
taining a large number of assessors and other officers 


I demand the yeas 


Z So ‘Resolved, Thatthe Committee of Waysand Means 
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_ for the’ assessment. and collection of said tax, and 
: nearly all other taxes requiring a large number of 


assessors and other: officers have- been repealed by 

said law, ‘and the collection of ‘the income tax is 

. necessarily more expensive than any other tax: 
. Bherefore,. 


be requested to inquire into the expediency of the 
immediate repeal of the income tax, and report to 
this House. “0 ; 

` On. seconding the. previous question there 
were—ayes 55, noes 61; no quorum voting. 

‘Tellers were ordered; and Mr. KELLOGG and 
Mr. BENJAMIN were appointed. ~ | 

The: House again divided ; and the tellers | 
reported that there were—ayes 64, noes 71. 

So the previous question was not seconded. 
“Mr. BENJAMIN. . Irise to debate the reso- | 
lation. = e ; 

Mr. POTTER. J move that the resolution 
be laid on the table. 

Mr. KELLOGG. I call for the yeas and 
nays ‘on that motion. 

TheSPEAKER. The gentleman from Mis- 
souri [Mr. Bensamrn] rising to debate the reso- 
lution, it. will. go over under the rule. The 
morning hour has now expired. 


POST OFFICE APPROPRIATION BILL. 


Mr. BEAMAN, from the Committee on Ap- 
propriations, reported a bill (H. R. No, 2579) 
making appropriations for the service of the 
Post Office Department for the year ending 
June 30, 1872; which was read a first and | 
second time, ordered to be printed, referred 
to the Committee of the Whole on the state 
of the Union, and made the special order for 
to-morrow after pending special orders shall | 
have been disposed of. 

Mr. MAYNARD. I desire to reserve all 
points of order on this bill. 

: Mr; BEAMAN, ‘There is no legislation in 
‘the bill. . 


“Mr, MAYNARD. Then I withdraw my | 


reservation of points of order on the bill. 

' Mr. BINGHAM and Mr. FINKELNBURG | 

renewed the points of order. 
ORDER OF BUSINESS. 

Mr, FITCH. Mr. Speaker—— 

Mr. KELSEY. I move that the rules be 
suspended and the House resolve itself into 
Committee of the Whole on the state of the 
Union on the pension appropriation bill. 

The SPEAKER. Before that can be done 
the House must first dispose of a motion by the 
gentleman from Illinois, [Mr. Crens,] which 
comes over from Monday last, to suspend the | 
rules and: pass a preamble and resolutions 
which the Clerk will: read. 

SINKING FUND. 

The Clerk read as follows: 


‘Whereas in answer to a resolution of this House, 
passed Mareh 21, 1870, in words following, namely, | 
~“ Mesolved, That the Secretary of the Treasury bo, | 
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and is hereby, directed to furnish to this House, at 
as early a day as practicable, a statement showing ! 
the amount-and deseription of bonds purchased by ! 
him since the Ist day of July, 1869, on accountof the | 
sinking fund; and also at what dates and at what | 
prices the game were purchased: and also what | 
amount and what description of bonds have been 
purchased in addition on-account of the liquidation 
of tho public debt since-the date aforesaid, and at 
what prices the'same were purchased,” the Secretary 
of the Treasury has transmitted a statement (Execu- 
tive Document. No, 231) showing that from the Ist of 
July, 1869, to the 24th of March, 1870, there had been 
urchased, on account of “ liquidation of the public 
ebt,” bonds of tho: Government to the amount of | 
$78,825,550, which cost the Government, including 
premium, ‘the sum of $85,416,629. 16, the price paid in | 

excess of the bonds purchased ‘being $11,621,089 16; 
and whereas there has been also purchased, under 
the second clause of the fourth section of the act of 
February 25, 1862, entitled "An act to authorize the 

issue of United States notes and for the redemption 
or funding thereof, and for funding the floating debt | 
of the United States,” on account of the sinking 
fund, further bonds of the Governmentto the amount 
of $20,806,500, for which was paid, including premium, 
the suini of $23,829,800 98, the price paid in excess of 
the amount of bonds purchased being $3,023.300-98, | 
up to and ineluding the 16th of March, 1870; and | 
whereas it is further desired that tho amount of 
bonds that have been purchased on account of the | 
liquidation of the public debt and the sinking fund, | 
l 
i 


with dates of purchase and amount paid as premium 
thereon, 


shall be ascertained, covering the periods 
from the 


said 16th and 24th days of March respect- | 


ively, as aforesaid, until the date that sueh report 
may be made to this House: Therefore. > 
Resolved, That the Secretary of the Treasury be, 


at as early a day as practicable, a further statement, 
giving the amount and description of the bonds pur- 
chased by him since the 24th day of March, 1870, 
until the date of the report on account of the liquid- 
ation of the public debt, and at what prices thesame 
were purchased ; and also what amount and what 
description of bonds have been or may be purchased 
in addition, since the 16th of March, 1870, on account 
of the sinking fund; and also at what prices the same 
were purchased; and further, y 
Resolved, That the Secretary be requested to inform 
this House under and by virtue of what provision of 
law bonds in liquidation of the public debt have been 
purchased by the Government in the markets. 


already been furnished ? 

Mr. CREBS. Iwish the gentleman would 
state where it is to be found. I have sought 
for it, and cannot find it. 

The question was upon the motion to sus- 
pend the rules and pass the preamble and reso- 
lutions. 

Mr. CREBS. On that motion I ask for the 
yeas and nays. : 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 62, nays 121, not voting 


52; as follows: 


gen, Niblack, Potter, Reeves, Rice, Rogers, Schu- 


William. J. Smith, Stone, Strader, Swann, Trimble, 
V / Wells, Bugene 
M. Wilson, Winchester, Wood, and \Woodward—62, 
NAYS—Messrs. Allison, Ambler, Arnell, Atwood, 
anks, Beaman, Benjamin, Benton, Bing- 
Blair, George M. Brooks, Buck, Buckley, Buf- 
finton, Burchard, Burdett, Benjamin F. Butler, Rod- 
erick R, Butler, Cessna, Churchill, William ®, Clark, 
Sidney Clarke, Amasa Cobb, Clinton L.Cobb, Coburn, 
Conger, Cowles, Cullom, Dawes, Degener, Dickey, 
Joseph Dixon, Nathan I. Dixon, Dockery, Donley, 
Duval, Dyer, Mia, Ferriss, Perry, Finkelnburg,isher, 
Fitch, Gilfillan, Hawkins, Hawley, Hoge, Holmes, 
Looper, Ingersoll, Jenckes, Alexander H. Jones, 
Judd, Julian, Kelley, Keliogg, Kelsey, 
Knapp, Lafin, Louguridge, Lynch, Manning, May- 
nard, McCrary, McGrew, Mercur, Hliakim JI. Moore, 
Jesse Il, Moore, William Moore, Morphis, Samuel 
P. Morrill, Q’Neill, Orth, Packer, Paine, Palmer, 
Peck, Perce, Pheips, Poland, Pomeroy, Porter, Pros- 


Shanks, Lionel A. Sheldon, Porter Sheldon, John 
A. Smith, Worthington ©. Smith, Starkweather, 
Stevens, Stevenson, Stokes, Stoughton, Strong, 
Yaffe, Tanner, Taylor, Tillman, Townsend, Twich ell, 
Tyner, Upson, Van Horn, Wallace, Cadwalader C 
Washburn, William B, Washburn, Welker, Whit- 
more, Wilkinson, Willard, Williams, John T. Wil- 
son, Witcher, and Wolf— A 

NOT VOTING — Messrs.. Adams, Aines, Archer, 
Armstrong, Asper, Ayer, Bennett, Boles, Bowen, 
James Brooks, Cake, Cleveland, Cook, Covode, Dar- 
rall, Farnsworth, Fox, Garfield, Haight, Hale, Ham- 
bilieton, Hamilton, ilay, Hays, JLeflin, Hill, Hoar, 


Hotehkiss, Kerr, Lash, Lewis, Logan, MeCarthy, 
Morey, Daniel J. Morrell, Myers, Negley, Newsham, 


Packard, Peters, Platt, Randall, Roots, Schenck, 
Stiles, Strickland, Sweeney, Sypher, Van Wyck, 
Ward, Wheeler, and Winans—52, 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 

During the cali of the roll, 

Mr. KNOTT said: I desire to state that my 
colleague, Mr. Lewis, is detained from the 
House by sickness. If present he would vote 
iss ay. 47 
CENTRAL BRANCH UNION PACIPIC RAILROAD, 

Mr. FITCH. 
Senate bill No. 469 may be restored toits place 
on the Speaker’s table. The bill was sent to 
the Committee on the Public Lands, and we 
desire now that it may resume its place on the 
Speaker’s table. The merits of the billare not 
involved in this question at all. ; 

Mr. HOLMAN. Fask that the title of the 
bill be read. . 

The Clerk read the title, as follows: 

An act relating. to the Contral Branch Union 
Pacific Railroad Company. : 

The SPEAKER. 
request of the gentleman from Nevada, [Mr. 


Frees.) | : 
Mr. HOLMAN, | I object. 


and heis hereby, requested to transmit to this House, - 


Mr. SCOFIELD. What information has | 


Maker; Sherrod, Shober, Slocum, Joseph S, Smith, | 


Ketcham, | 


ser; Rainey, Sanford, Sargent, Sawyer, Scofield,’ 


I ask unanimous consent that | 


is there objection to the | 


{ 
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} 


Mr. FITCH. I move to suspend the rules, 
Mr. HOLMAN. On that motion I call the 


yeas and nays. 

Mr. SCOFIELD. Task thatthe bill be read 
before we vote on the question of suspending 
the rules. : 

The bill was read. It provides in the first 
section that nothing contained in the act of 
Congress approved Jgly 3, 1866, relating to the 
Union Pacific railway, eastern division, shall 
deprive the Central Branch Union Pacific Rail- 
road Company, assignee of the Hannibal and 
St. Joseph Railroad Company, of its right to 
continue its road and telegraph line westerly 
from thetermination of the one hundred miles 
mentioned in the act of Congress incorporating 
the Union Pacific Railroad Company, approved 


; July 1,1862, to a connection with the Union Pa- 


cific Railroad Company as one of the branches 
thereof; but the Central Branch Union Pacific 
Railroad Company may continue its road west: 
erly from the termination of the one hundred 
miles aforesaid to a connection with the Union 
Pacific railroad at any point not further west 


| than the hundredth meridian of west longitude 


upon the same terms and conditions, in all 
respects, as are provided by law for the con- 
struction of the one hundred miles aforesaid. 
No further subsidy in United States bonds is 
to be allowed to the Central Branch Union 
Pacific Railroad Company ; and it is allowed 
and authorized to issue its own mortgage bonds 
to an amount not exceeding $82,000 per mile 


|| on all that portion of its road upon which no 


United States bonds have beenissued. There 


| is reserved from the grant to the company all 


sections or parts of sections of land designated 
by odd numbers, situate within the limits of 


| the State of Nebraska; also any sections or 


parts of sectious of land designated by odd 
numbers, to which the St. Joseph and Denver 
City Railroad Company may become entitled 
on complying with the provisions of the act of 
Congress appertaining to the latter company, 
approved July 28, 1866, and lying within the 
limits of twenty miles on each side of the route 
of the St. Joseph and Denver City railroad, 
as now designated, and filed with the Secretary 
of the Interior. Where the United States have 


| sold or disposed of any sections or parts of sec- 


tions designated by odd numbers on the line 
of the road of the Central Branch Union Pacific 


i Railroad Company, and within the limits of its 
|| grants, or the same have heretofore been or 


are hereby reserved, or the right of preémption 
or homestead settlement has attached to such 
sections, an equivalent amount of lands is 
granted to the company, to be selected by the 
Secretary of the Interior from the public lands 
of the United States; but no land is to. be 
selected more than twenty-five miles from. the 
line of the road. From the point where the 
Central Branch Union Pacific railroad shall 
enter the State of Nebraska, if the same shall 
enter the valley of the “Republican river, the 
road is to leave the valley at the nearest prac- ` 
ticable point, and not further than twenty-five 
miles distant from the point of entrance, and 
thence proceed-in the most direct and practi- 
cable route to the valley. of the Platte river. 


|| The second section provides that the Central 


Branch Union Pacific Railroad Company shall, 
within six months after the act shall take effect 
or go into operation, accept the same by an 


j| instrament under its corporate seal, and file 


the same in the. Department of the Interior, 
and thereby declare that it accepts the samein 
full satisfaction of all its claims, of whatever 
nature, arising out of or by reason of the pas- 
sage of the act of July 8, 1866; and shall also, 
within the six months aforesaid, designate the 
general route of its road as near as may be, and 
file a map of the same in the Department of 
the Interior, whereupon the Secretary of the 
Interior shall cause the lands to. be withdrawn 
from sale, homestead settlement, and preémp-~ 
tion. The third section provides that the act 
shall take effect from and after its passage. ` 

Mr. FITCH. I ask unanimous consent to 
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make a statement which will occupy but a 
single moment. 1 

Mr. HOLMAN. I must object unless the 
question isto be open to general debate. 

Mr. FITCH. I simply wish to make one 
statement which will take but a minute. 

Mr. HOLMAN. I object to debate unless 
the question is to be open for general discussion. 

Mr. TWICHELL. I desire to call the atten- 
tion of the Speaker to a communication which 
I have addressed to him on this subject. 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. TWICHELL] desires to call the 
attention of the House to a communication 
which he addressed to the Speaker on this sub- 
ject. Does the gentleman from Indiana [ Mr. 
Horman] object to the reading of the com- 
munication? 

Mr. HOLMAN, I object unless the whole 
subject is open to debate. 

Mr. FITCH. ‘The subject-matter of the bill 
is not now in discussion at all. 

The SPEAKER. The gentleman from Mas- 
sachusetts finds some fault with the Speaker in 
regard to the mode in which the bill was re- 
ferred in June last; and on this point the Chair 
would be glad if the letter would be read, in 
order that he may make a statement in regard 
toit. But of course the Chair in a matter of 
this kind is dependent, like any other mem- 
ber, upon the unanimous consent of the House. 

Mr. HOLMAN. I withdraw my objection, 
so that the communication may be read and 
the Chair may make his statement. 

Mr. SCOFIELD. I think I ought to object 
to the reading of a letter which finds fault with 
the Speaker. 

The SPEAKER. The Chair did not intend 
to convey the impression that {he communica- 
tion of the gentleman from Massachusetts is 
in the least degree discourteous to the Speaker. 
The communication will be read if there be no 
objection. 

Lhe Clerk read as follows: 


WASHINGTON, December 15, 1870. 


_ Str: On the lth day of June last Mr. JULIAN rose 
in his place and asked that Senate bill 469, entitled 
* bill relating to the Central Branch Union Pacific 
Railroad Company,” by unanimous consent, be taken 
from the Speaker’s table and referred to the Com- 
mittee on the Public Lands. 

I was opposed to taking the bill from the Speaker’s 
table, and immediately rose in my placcand appealed 
to Mr. JULIAN to withdraw his request. tLe did not 
withdraw, and before E could turn to the Speaker the 
bill was so referred. n 

I intended to be understood as objecting, but was 
not so understood by the Speaker, I immediately 
went to the Speakor and told him that the bill ought 
not to have been referred. A 

It seems to me that, under the eireumstances, the 
bill ought to be restored to the Speaker's table; and 
when a mistake of this kind has oceurred it ought 
to be in the power of the Speaker to order its correc- 
tion. 

Respectfully, your obedient servant 


GINERY TWICHELD. 


Hon. JAMES Q. BLAINE, - i 
Speaker of the House of Representatives. 
The SPEAKER. f 
the gentleman from Massachusetts agree sub- 
stantially with the recollection of the Chair, 


although the order which he suggests ought to || 


be made by the Speaker is something which 
the Chair could not take the responsibility of 
making. ‘he facts, which are fresh in the 
recollection of the Chair, were these: the gen- 
tleman from Indiana, [Mr. JULIAN, ] the chair- 
man of the Committee ou the Public Lands, 
asked that the bill be taken from the Speaker’s 
table and referred. 


objection to the Chair in the usual and proper 


mode, had some sort of colloquy with the gen- 
tleman from Indiana. 


tion to reconsider on the table. 


came to the Chair, as he has done several 
times during the intervening period, and stated 


The facts as stated by | 


i| Jesse H. Moore, William Moore, Morgan, Mungen, 


The gentleman from Mas- | 
: ae stè: ‘uddpassine his | A > a 
sachusetts rose, and instead of addressing h Sener, Wutes Siok and Bondal, Rice, 
| Horn, Van Wyck, Ward, Cadwalader C. Washburn, 
>) Wheeler, Winans, and Wolf—40. 
During the progress of | 
ihat colloquy the Chair pronounced the motion | 
for reference carried, and the gentleman from i 
Indiana [Mr. Horman] moved to reconsider | 
the vote referring the bill, and to lay the mo- | 
The Chair | 
pronounced that also carried. The gentleman i 
from Massachusetts immediately afterward | 


that he understood himself to be objecting. | 
The Chair did not so understand him. The 
gentleman felt that he had been to some ex- 
tent deprived of his rights by not being recog- 
nized by the Chair as objecting. The Chair is 
glad to make these statements confirmatory of 
the general position of the gentleman’s letter, 
Of course, under the-circumstances, since the 
entry of the record upon the Journal and the 
report in the Globe, it would be impossible for 
the Chair to assume such responsibility to or- 
der that bill back to the Speaker’s table under 
any misapprehension of the gentleman from 
Massachusetts, or of his own if he had any. 
It is for the judgment and generosity of the 
House to say how much is due to the misap- 
prehension of the gentleman from Massachu- 
setts in not objecting, as the rule allowed him 
to do, at that time. 

Mr. DAWES. Is the motion to restore the 
bill to the Speaker’s table? 

The SPEAKER. Itis to suspend the rules 
to allow it to remain upon the Speaker's table, 
open to any subsequent action. 

` Mr. DAWES. I can see no objection to 
that; and I hope, as my colleague supposed the 
case to beas he has stated, thatit will be done. 

Mr. SCOFIELD. I rise to make a par- 
liamentary inquiry. As it is now it will take 
two thirds of the House to get it before us for 
action. If it be laid upon the table a majority 
vote is all that is required ; so, then, the action 
now sought is to facilitate the passage of the 
bill. Allin favor of it should vote ‘‘ay,’’ and 
all opposed should vote ‘‘no.”? {Laughter.] 

The House divided; and there were—ayes 
85, noes 50. 

Mr. FITCH demanded tellers. 

Mr. WELKER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 115, nays 71, not voting 
49; as follows: 


YEAS—Messrs. Atwood, Axtell, Ayer, Banks, Bar- 
num, Barry, Beaman, Beck, Bennett, Benton, Biggs, 
Bingham, Blair, Boles, Booker, Bowen, George M. 
Brooks, James Brooks, Buck, Buckley, Buffinton, 
Benjamin F. Butler, Roderick R. Butler, Calkin, 
Cessna, Churchill, Sidney Clarke, Clinton L. Cobb, 
Conger, Conner, Cowles, Cox, Dawes, Joseph Dixon, 
Nathan F. Dixon, Dox, Eldridge, Farnsworth, tor- 
riss, Ferry, Fisher, Fitch, Getz, Gibson, Gilfillan, 
Jiamill, Harris, Heflin, Hill, Hoge, Holmes, Hooper, 
Hotchkiss, Jenckes, Johnson, Alexander IH, Jones, 
Thomas L. Jones, Kellogg, Ketcham, Knott, Ladin, 
Lynch, Manning. Mayham, Maynard, MeKee, Me- 
Kenzie, Milnes, Morey, Morphis, Daniel J. Morreil, ! 
Samuel P. Morrili, Morrissey, Negley, Niblack, 
Paine, Palmer, Peck, Perce, Peters, Platt, Poland, 
Pomeroy, Porter, Prosser, Rainey, Rogers, Roots, 
Sanford, Sargent, Schumaker, Lionel A. Sheldon, 
Sherrod, Shober, Stocam, Joseph S. Smith, Wil- 
liam J. Smith, Worthington C. Smith, Starkweather, 
Stevens, Stokes, Strader, Swann, ‘Tillman, Trimble, 
I'wichell, Van Auken, Voorhees, Wallace, William 
B. Washburn, Whitmore, Wilkinson, Eugene M. 
Wilson, Wood, and Woodward—115, b 

NAYS—Mossrs. Ambler, Arnell, Asper, Bailey, 
Beatty, Bird, Burchard, Burr, Amasa Cobb, Coburn, 
Cook, Crebs, Cullom, Dickinson, Dockery, Donley, 
Dake, Dyer, Ela, Finkelnburg, Haldeman. Hawking, | 
Hawley, Hay, Holman, Judd, J ulian, Kelley, Kelsey, ! 
Knapp, Lawrence, Loughridge, Marshall, MeCor- 
mick, McGrew, McNeely, Mercur, Eliakim H. Moore, 


Myers, O'Neill, Orth, Packard, Packer, Phelps, i 
Reeves, Scofield, Shanks, Porter Shdldon, John A. |i 
Smith, Stevenson, Stone, Stoughton, Strong, Taffe, | 
Tanner, Taylor, townsend, ‘Tyner, Upson, Van j 
Trump, Welker, Wells, Willard, Williams, John ‘I. | 
Wilson, Winchester, and Witcher—71. i 
NOL VOTING — Messrs. Adams, Allison, Ames, | 
Archer, Armstrong, Benjamin, Boyd, Burdett, Cake, 
William ‘I. Clark, Cleveland, Covode, Darrall, 
Degener, Dickey, Duval, Fox, Garfield, Griswold, ji 
Haight, Hale, Hambleton, Hamilton, Hays, Hoar, | 
Ingersoll, Kerr, Lash, Lewis, Logan, MeCarthy, Me- j 
Crary, Newsham, Potter, Randall, Riec, Sawyer, |! 
i 
! 


Sypher, Van | 


So (two thirds not having voted in the affirm- 

ative) the rules were not suspended. 
PUBLIC PRINTING, 

Mr. DAWES. Mr. Speaker, T move to sus- 
pend the rules that House bill No. 2524, mak- 
ing appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending June &0, 1872, shall be in order 


when it is taken up for action in the Committee | 


of the Whole on the state of the Union; and I 
do this for the purpose of allowing the Commit- 
tee on Appropriations to present to the House 
two or three points in the way of reducing the 
expenses of the Government, and which Í am 
sure the gentleman from Missouri, [Mr. BEN- 
JAMIN, ] who raised the objection, willnot oppose 
when he comes to know what they are. 

Mr. BENJAMIN. I hope that the gentle- 
man will not insist on his motion, or I will call 
for the reading of the whole bill. 

Mr. DAWES. I will read that portion. to 
which I refer. : 

The SPEAKER. The only proper way 
under the rules to reach the object of the gen- 
tleman from Massachusetts would be to dis- 
charge the Committee of the Whole on the state 
of the Union from the furtlier consideration of 
the bill, so that it may be brought before the 
House and the point determined. 

Mr. DAWES. Iask the indulgence of the 
House to read a paragraph from the bill. 

Mr. BENJAMIN. I prefer the reading of 
the whole bill. 

The SPEAKER. A suspension of the rules 
would take that right away from the gentleman 
from Missouri. 

Mr. BUTLER, of Massachusetts. If the 
motion prevails, can any member of the House 
take objection that new legislation has been 
introduced ? 

The SPEAKER. The Chair asks the atten- 
tion of the House, -The gentleman from Mas- 
sachusetts reported the legislative, &c., appro- 
priation bill. The gentleman from Missouri 
[Mr. BENJAMIN] reserved all points of order 
which would prevent the inclusion of inde- 
pendent legislation. The gentleman from Mas- 
sachusetts now asks that the rules be suspended, 
so as to cover, as being in order, the independ- 
ent legislation reported by the Committee on 
Appropriations. 

Mr, DAWES. Thatisthe point, Mr. Speaker. 
I will, with the indulgence of the House, call 
attention to just what the committee wants. 
On the ninth page of the bill they desire to 
insert this proviso: f 

Provided, That so much of section ten of the act 
approved June 25, 1864, entitled “An act to expedite 
and regulate the printing of publie documents, and 
for other purposes,” as provides that the Superin- 
tendent of Public Printing, under certain conditions 
thereinstated, may furnish extra copies of any docu- 
ment to persons applying therefor, be, and the same 
is hereby, repealed. 

The object of the proviso is to repeal a pro- 
vision of the printing law whereby anybody in 
the country can go to the Printing Office and 
obtain, for the cost of the press-work and paper 
only, any printing that we are doing there. 
This has been done to a very large extent by 
booksellers in this city and elsewhere, involving 
the Printing Office in great expense and the 
necessity of enlarging the building to do the 
work. Thatisthe only point that is now in my 
mind; that I may be permitted to introduce 
that proviso. 

Mr. BENJAMIN. Ihave no objection in 
the world to that provision of the bill; and E 
hope the gentleman from Massachusetts [Mr. 


| Dawes] will confine his motion to a suspen- 


sion of the rules for that particular purpose. 
Mr. DAWES. I will doso. {ask to have 
the rules suspended so that that proviso will 


| be in order. 


The motion was agreed to. 
g 
MILITARY ACADEMY APPROPRIATIONS. 


Mr. BECK. I desire to make a-similar 
request. I move that ihe rules be suspended, 


so that when the bill (H. R. No. 2586) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 80, 
1872, shall be under consideration the clause 
fixing the salary of the assistant librarian 
shall be in order. 
The motion was agreed to. 
DISABLED SOLDIERS AND SAILORS. 


Mr. KELSEY. I yield to the gentleman 
from Indiana, [Mr. VOORHEES. ] 
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“Mr. VOORHEES. I desire to offer the fol- 


lowing preamble and resolution: for action at’ 


the! present time: 
: + Whereas by the existing homestead laws an actual 
“settlement in allcases.by the claimant is made neces- 
sary; and whereas there are large numbers of persons 
disabled in the military and naval service of the Uni- 
ted States. who are unable tosettle and make a living 
upon lands which require agricultural or other active 
labor, being thereby wholly deprived of the benefitsof 
the homestead policy in the publiclands; andwhereas 
such. disabled persons are the most helpless, needy, 
and. meritorious class of American citizens: Now, 
therefore, ; S 
Beitresolved, That the Committee on Public Lands 
be instructed to prepare a bill exempting all persons 
who appear-now, or who shall hereafter appear on 
therolls as pensioners, because of disabilitiesreceived 
in’the military or naval service of the United States, 
from the necessity of making a settlement on the 
lands to which they may make claim, granting them 
the benefits ofthe homestead policy without such set- 
tlement; and'said committee is instructed to report 
said bill.to. this. House for its action at the present 
session, ` 


‘Mr. ROOTS. I object. 

Mr. VOORHEES. I move that the rules. be 
suspended, and that the resolution be agreed to. 

Mr. SARGENT. I shall not ask for a divis- 
jon.on that motion, but shall remark onthe bill 
when it comes up. 

The motion of Mr. Vooranrs was agreed to. 


GENERAL PARDON AND AMNESTY. 


Mr.: KELSEY. TI yield to the gentleman 
from Kentucky, [Mr. Jonus. ] : 

Mr. JONES, of Kentucky. {offer the follow- 
ing preamble and resolution for consideration 
at the present fime: 

. Whereas the Government of the United States was 
established as a confederacy of coequal States, dele- 
gating certain powers to a federal head or common 
agent and reserving all others ‘to the States respect- 
ively or to the people;” and whereas the question of 
secession was from the beginning a debatable one, 
held by some to be n sovercign right, reserved and 
denied by others; and whereas the right of revolution 
is'admitted to all and was affirmed in the Declaration 
of Independence, the great forerunner of the Fed- 
eral Constitution; and whereas in the course of 
time, the question of secession being still undecided 
by any tribunal of the Federal Government, certain 
States did secede and set up a governmeat of their 
own in accordance with honest convictions of their 
reserved rights, anda great civil war ensued in which 
said States and government were subdued and over- 
thrown, the great experiment having been madeand 


settled by arms; and whereas the leadersand soldiers | 


in said war forsecession or revolution andthe people 
of said States have for nearly six years after peace 
conformed to all the requirements of the Govern- 
mentof the United States, and have been fully recon- 
structed under the laws.and regulations of its Con- 
gress: $ 

‘Beit therefore resolved, That itis the bounden duty 
ofthe Government and Congress of the United States, 
if they would revere the common brotherhood, trials, 
sufferings, and glorious achievements of a noble 
ancestry, and actin the liberal, magnanimous, and 
Christian spirit of an enlightened age, to grant free, 
noqualified.and perfect pardon and ‘amnesty to all 
political offenders in said war, that the Government 
of the fathers with all its privileges and blessings 
may be restored for the benefit of the whole people, 
and that the original ‘mora porfect union ” of the 
Constitution may be retstablished, exalted, and 
secured forever. 

Mr. KELSEY, T object to that. 

Mr. JONES, of Kentucky. [ move that the 
rales be suspended and the preamble and reso- 
lution adopted. 

. Mr, KELSEY., Ido not think I can yield 
for that motion. © 

Mr, MAYNARD. I hope the, gentleman 
will yield and allow: the motion to be made. 

Mr. DICKEY. Yes; and let us have the 
yeas and nays on it. 

Mr. KELSEY. Iwill yield for the purpose 
of testing the sense of the House on the ques- 
tion, 

Mr. JONES, of Kentucky. I move that the 
rules:be suspended and the preamble and reso- 
lution adopted which have just been read. 

Mr. BUTLER, of Massachusetts, and others, 
called for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. I call fora division of the ques- 
tion, and_ask for a separate vote ôn-the pre- 
amble. I do not like the preamble, and want 
a separate vote on it. Se 

The SPEAKER. The motion of the gen- 
tleman from Kentucky [Mr. Joxes] is that the 

‘rules“be'suspended and the preamble and res- 
olution adopted. That motion inclades the rule 


which gives the right to the gentleman to call 
for a separate vote on the preamble. 

The question was taken ; and it was decided 
inthe negative—yeas 14, nays 143, not voting 
78; as follows: 


YEAS—Messrs. Beck, Bird, Duke, Gibson, Gris- 


wold, Haldeman, Johnson, Thomas L. Jones, Knott, 
Reeves., Rice, Sherrod, Winchester, and Wood- 
ward— 


N AYS—Messrs. Allison, Ambler, Arnell, Asper, At- | 


wood, Ayer, Bailey, Banks, Barnum, Barry, Beaman, 
Beatty, Benjamin, Bennett, Benton, Bingham, Blair, 
Boles, Booker, George M. Brooks, Buckley, Buffin- 
ton, Burchard, Burdett, Benjamin F. Butler, Cessna, 
Churchill, Sidney Clarke, Amasa Cobb, Clinton L. 
Cobb, Coburn, Conger, Cook, Cowles, Cox, Crebs, Cal- 
lom, Dawes, Degener, Dickey, Joseph Dixon, Nathan 
F. Dixon, Dockery, Duyal, Ela, Farnsworth, Ferriss, 
Ferry, Finkelnburg, Fisher, Fitch, Gilfillan, Hale, 
Harris, Hawkins, Hawley, Hay, Hill, Hoge, Hol- 
man, Holmes, Hooper, Hotchkiss, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, 
Maynard, McCrary, MecGrew,.McKee, Me 
Mercur, Milnes, Eliakim H. Moore, Jesse H. Moore, 
William Moore, Morey, Morphis, Daniel J. Morrell, 
Morrissey, Mungen, Myers, Negley, O’Neill, Orth, 
Packard. Packer, Paine, Palmer, Peck, Perce, Peters, 
Phelps, Poland, Pomeroy, Porter, Prosser, Roots, Sar- 
gent, Sawyer, Schumaker, Scofield, Shanks, Lionel 
A. Sheldon, Porter Sheldon, Slocum, John A, Smith, 
William J. Smith, Worthington ©. Smith, Stark- 
weather, Stevens, Stevenson, Stokes, Stoughton, 
Strong, Laffe, Taylor, Tillman, Townsend, Twichell, 
Tyner, Upson, Wallace, Cadwalader C. Washburn, 
William B. Washburn, Welker, Whitmore, Wilkin- 
son, Willard, Williams, John T. Wilson, Winans, 
Witcher, and Wolf—143. 


NOT VOTING — Messrs. Adams, Ames, Archer, 


Armstrong, Axtell, Biggs, Bowen, Boyd, James 
Brooks, Buck, Burr, Roderick R. Butler, Cake, Cal- 
kin, William T. Clark, Cleveland, Conner, Covode, 
Darrall, Dickinson, Donley, Dox, Dyer, Eldridge, 


Fox, Garfield, Getz, Haight, Hambleton, Hamill, ; 


Hamilton, Hays, Heflin, Hoar, Julian, Kerr, Lash, 
Lewis, Logan, Lynch, Manning, Marshall, Mayham, 
McCarthy, McCormick, MeNeely, Morgan, Samuel 
P. Morrill, Newsham, Niblack, Platt, Potter, Rainey, 
Randall, Rogers, Sanford, Schenek, Shober, Joseph 
S. Smith, Stiles, Stone, Strader, Strickland, Swann, 
Sweeney, Sypher, Tanner, Trimble, Van Auken, V 
Horn, Van Trump, Van Wyck, Voorhees, Ward, Wells, 
Wheeler, Eugene M. Wilson, and Wood—78. 


So (two thirds not voting in favor thereof) 
the rales were not suspended. 

Mr. COX. I ask unanimous consent to 
introduce for consideration and. adoption at 
this time the resolution without the preamble, 
which bas just been voted on. 

Mr. JONES, of Kentucky. I object; let the 
gentleman offer his own resolution. 

Mr. COX. I move that the rules be sus- 
pended in order that the resolution be intro- 
duced and adopted. . 

Mr. KELSEY. I cannot yield for that pur- 
pose. 

Mr. COX. Task unanimous consent to say 
to the House that this resolution is one to which 
a majority of the members on this side of the 
House agree, and for which some of them 
voted, notwithstanding the preamble accom- 
panying it. 

Mr. KELSEY.  f object to debate. 

MESSAGE PROM THE SENATE. 

A message from the Senate, by Mr. Gornam, 
its Secretary, announced that the Senate had 
agreed to the amendment of the House of Rep- 
resentatives to the bill of the Senate No. 673, 
for the relief of Nicholas M. Page, executor 


of Samuel Miller, of Campbell county, Vir- | 


ginia. . 
The message further announced that the Sen- 
ate had passed without amendment a bill and 


joint resolution of the House of the following |i 


titles: 


An act (H. R. No. 2431) to authorize the | 
Jersey Shore National Bank, Pennsylvania, to | 


change its location; and 
A joint resolution (H. R. No. 419) to correct 


an error in the enrollment of a law in relation | 


to pay of grand and petit jurors. 

The message further announced that the 
Senate had passed, and requested the House 
to concur in, a bill of the following title: 

A bill (S. No. 701) to incorporate the South- 
ern Express Company. : 

DEGREES OF MURDER. 


Mr. KELSEY. I yield to the gentleman 
from Illinois, [Mr. Coox.] 
Mr.. COOK. Task unanimous consent for 


Laflin, Lawrence, Loughridge, | 
enzie, j 


an | 


l 
{ 
i 
H 
i 
iH 


t 


| benefits, and privileges con 


the correction of an error in a bill passed by 
the House last Friday, some of the sections 
being misrecited. The bill to which I refer is 
House bill No. 2012, to define the degrees. of 
murder.in the District of Columbia, : 

The SPEAKER. If there be no objection 
the correction will be made. 

There'was no objection. 


JOSEPH S. FITCH AND COMPANY, 


On motion of Mr. NEGLEY, by unanimous 
consent, the bill (S. No. 980) for the relief of 
Joseph S. Fitch & Co., of Pittsburg, Pennsyl- 
vania, was taken from the Speaker’s table, read 
a first and second time, and referred to the 
Committee of Claims. 

GEORGE COWES. 


Mr, KELLOGG, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe Committee of Claims be requested 
to inquire into the justice of the claim of George 
Cowes, for property taken from him for the use of 
or by the officers of the United States Government 
during the war of the rebellion, and roport to this 
House by bill or otherwise. 


INDIANS IN ARIZONA AND NEW MEXICO. 


Mr. SARGENT, by unanimous consent, 
reported from the Committee on, Appropria- 
tions abill (H. B. No. 2580) making a special 
appropriation for the Indian service in Arizona 
and New Mexico; which was read a first and 
second time. 

The bill was read. It appropriates $80,000 
to enable the President to collect the Apache 
Indian tribe of Arizona and New Mexico upon 
reservations, to provide for their subsistence, 
and to maintain peace and promote civilization 
among them. 

Mr. SARGENT. Mr. Speaker, this bill is 
in eccordance with a special recommendation 
of the Secretary of the Interior, based upon 
the report of the board of Indian commission- 
ers, The Indians referred to are probably the 
most bloodthirsty and cruel of any on the con- 
tinent. They have killed and tortured hun- 
dreds of our citizens in Arizona, and made a 
large part of that ‘Territory a desert. They 
have prevented settlement and enterprise over 
the vast region which heretofore they have con- 
trolled. By the efforts of the Indian commis- 
sion and others these tribes, numbering about 
ten thousand individuals, have agreed to go on 
reservations and keep the peace if they have 
some aid in subsistence and teaching in the 
modes of civilization. If they can be kept to 
this good intention we shall save millions that 
war will occasion, and many valuable lives, 
besides opening a rich mineral country to set- 
tlement. J like the manner in which it is pro- 
posed to treat the question, as it deals with 
these tribes by legislation and not by treaty. 
l trust there will be no objection, - 

The bill was ordered to be engrossed and 
reada third ime; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SARGENT. moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion ‘to reconsider be laid 


! on the table. 


The latter motion was agreed to. 
HOMESTEADS FOR SOLDIERS. 


Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 2581) to amend 
the act relating to homesteads for. soldiers; 
which was read a first and second time, f 

Mr. LAWRENCE, ‘This is a bill to which 
I think there can be no objection. It has the 
approval of the chairman of the Committee on 
the Public Lands. I hope it will be passed at 
once. 

Thebillwas read. It provides that all rights, 
je : ferred by the twenty- 
fifth section of the act approved Jaly 15, 1870, 
making appropriation for the supportof the 
Army for the year ending June-80, 1871, and 
for other purposes, be extended to. every pri- 
vate soldier and officer who served in the Army 
of the United States ‘for ninety days ‘in the last 


1870. 
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war with Great Britain, or in the war with Mex- 
ico, and remained loyal to the Government. 

`- Mr. DAWES. Why should this bill pass 
without a reference to a committee? 

‘Mr. LAWRENCE. If the bill should be 
referred to a committee it could not get through 
Congress this session. 

Mr. MAYNARD. We understand the bill 
as well as if it should go to a hundred com- 
mittees. 

Mr. LAWRENCE. It is all right. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LAWRENCE moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

TARIFF UPON STEEL RAILS. 

Mr. KELSEY. I yield to my colleague, 
{Mr. Porter. ] 

Mr. POFTIER. I offer the following reso- 
lation, and move a suspension of the rules for 
its adoption: 


Whereas the improvement in the manufacture of 
railway iron by the Bessemer or pneumatic process 
has been such thatsteel railway bars can now be pur- 
chased in this country atan increase of cost of about 
twenty percent. over thecost ofiron rails; and where- 
as the duty upon iron railsis now but $15 68 per ton, 
and tho proportionate duty on steel rails ought not 
now at the utmost to exceed twenty dollars per ton; 
and whereas this House, at its last session, passed a 
tax bill in which wasincorporated, without any op- 
portunity being offered tor aseparate vote thereon, a 
clause fixing the tariif upon steel rails at one anda 
quarter cents per pound, or $2788 per ton; and whereas 
u tariff so disproportionate to the cost of the a-ticle 
is calculated, to prevent the introduction of better 
rails, to limit the extension of railways by increas- 
ing their cost, and to diminish the revenue to be de- 
rived from this source, with no advantage except to 
the few persons who control the patent under whiçh 
such rails are made in America, who will thereby be 
enormously enriched to the publicinjury: Theretore, 

Resolned, That the Committee of Ways and Means 
be instructed to bring in a bill imposing arate of 
duty upon steel railway bars and rails made by the 
Bessemer or pneumatie process of not exceeding 
twenty dollars per ton. 

Several members objected. 

Mr. POTTER, I have moved to suspend 
the rules. , 

Mr. KELSEY. I yielded to the gentleman 
without knowing the purport of his resolution, 
l do not yield to him for a motion to suspend 
the rules. 


BARK BUSY. 


Mr. CONGER, by unanimous consent, re- 
ported back without amendment, from the 
Committee on Commerce, joint resolution (8. 
No. 191) granting an American register to the 
British-bialt bark Busy. 

The bill, which was read, authorizes the Sec- 
retary of the Treasury to issue an American 
register to the Britigh built bark Busy, wrecked 
and found abandoned at sea, and now owned 
by citizens of Norfolk, Virginia. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. CONGER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

IMPROVEMENT OF CONNECTICUT RIVER. 

Mr. STRONG, by unanimous consent, intro- 
duced a bill (H. R. No. 2582) to provide for the 
improvement of the Connecticut river ; which 
was read a first and second time, and referred 
to the Committee on Commerce. 

BAST TENNESSEE, ETC., RAILROAD COMPANIES. 

Mr. MAYNARD, by unanimous consent, 
moved that the Committee of Claims be dis- 
charged from the further consideration of the 
petition and accompanying papers of the East 
Tennessee, Virginia, and Georgia Railroad 
Companies, and that the petitioners have leave 
to withdraw the same from the files of the 
House. 

The motion was agreed to. 


| minimum and two ycars the maximum. 


LEAVE OF ABSENCE. 


Mr. BUCK, by unanimous consent, was 
granted leave of absence for-three days. 


LATE HON. MR. SMYTH, OF IOWA. 


The SPEAKER stated that he had been 
requested to give notice that the lowa delega- 
tion will announce the death of their late col- 
league, Mr. SMYTH, on Wednesday, at two 
o'clock p. m. l 


PENSION APPROPRIATION BILL. 


Mr. KELSEY moved that the rules be sus- 
pended and the House resolve itself into the 
Committee of the Whole on the state of the 
Union to take up for consideration the pension 
appropriation bill. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
McCrary in the chair,) and proceeded to the 
consideration of House bill No. 2529, making 
appropriations for the payment of invalid and 
other pensions of the United States for the year 
ending June 80, 1872. 

Mr. KELSEY. I move to dispense with the 
first reading of the bill for information. 

There was no objection; and the motion was 
agreed to. 

Mr. KELSEY. Mr. Chairman, this bill, as 
it now stands, appropriates the same amount 
for invalid and other pensions appropriated in 
the last session of Congress for the current 
fiscal year, namely, $30,000,000. I have been 
instructed by the Committee on Appropria- 
tions to report amendments in the House 
reducing the appropriation $1,000,000, and 
this -has been done because it is now under- 
stood that the maximum of our pensions has 
been reached, and from this time forward they 
will gradually decrease. 

In this connection, sir, I desire to submit to 
the House and to the country some few state- 
ments in relation to our pension laws and sys- 
tem of pensions, which | have procured at the 
Pension Office, and to which I now ask the 
attention of the House. 

1. What pensions have been allowed: 

Up to the organization of the present Gov- 
ernment, on the 4th of March, 1789, the only 
pensions that had been allowed were those 
granted by special acts of Congress to revolu- 
tionary invalids, and a few to widows of revo- 
lutionary soldiers, but the payments had been 
made by the several States (or Colonies) until, 
by the act of September 29, 1789, they were 
assumed by the General Government. Subse- 
quent to this, and prior to 1816, pensions were 
granted by acts of Congress to soldiers who had 
incurred disabilities in the Indian wars, and to 
the widows and children of those who had died 
of wounds. 

By the act of April 24, 1816, invalid pensions 
were increased from five dollars to eight dollars 
for total disability, and a proportional rate for 
a less degree of disability; and by act of April 
16, 1816, pensions were authorized for five years 


i to widows and children of the soldiers of 1812. 


The act of March 18, 1818, granted pensicns 
to all officers and soldiers who had served in 
the Continental line for a period of nine months. 
By this act one uniform rate was allowed to 
all officers and another to the soldiers. The 
act of May 15, 1828, made further grant of 
pensious to these soldiers; and by the act of 
June 7, 1832, pensions were granted to all who 
served six months in the revolutionary war. 
The rate per annum was graduated according 
to the length of service, six months being the 
This 
was the last act for the relief of this class of 
pensioners till the joint resolution of April 1, 
1864; and then these acts are the only general 
acts granting pensions for ‘‘services’’ without 
disabilities. 

Prior to 1808 pensions were allowed to in- 
valids for ‘wounds and their effects only,”? 
but in that year those ‘‘ or otherwise disabled” 
were included, and have been continued in the 
succeeding acts for the benefit of the soldiers 


| 
of 1812, Florida war, Mexican war, and the 


war of the rebellion. ; 

The first general act granting pensions. to 
widows during widowhood was the actof July 
4, 1836, to widows of revolutionary soldiers 
whose marriage took place before the termin- 
ation of their military services, All other 
widows and children, with few exceptions, 
from 1789 to June 3, 1858, were pensioned for 
five years. In some cases successive acts con- 
tinued the pensions for another period of five 
years. Bytheact of June 3, 1858, all pensions 
of this class were continued during widow- 
hood, and all pensions granted since have 
been for the same term. The pensions to 
Navy widows had been extended in’ like man- 
ner by the act of August 11, 1848. 

2. By whom adjudicated and allowed: 

Congress, duriny the revolutionary war,and 
for many years thereafter, acted directly upon 
the individual claims for pension; and until the 
passage of the act of March 8, 1819, no invalid 
pensioner was inscribed upon the roll without 
his name was embraced in an act of Congress. 

The mode of establishing a right to pension 
was as follows: the applicant, with his evi- 
dence, after examination by surgeons, appeared 
before a court of record, where he was inter- 
rogated, and the evidence, with a certificate 
of the court as to the facts, was forwarded to 
the War Department and annually reported to 
Congress for its action. This mode of estab- 
lishing a claim—save the report to and action 
of Congress—was continued. under the act of 
March 18, 1818, and, to a considerable extent, 
under the act of June 7, 1832. 

The claims for pensions until 1833 were 
considered and prepared or adjudicated in the 
War Department without any distinctive organ- 
ization therein; but in that year the Pension 
Office was created a distinct bureau of the 
War Department, and so remained until trans- 
ferred to the Interior Department in 1849. 
The number of clerks employed upon these 
duties prior to this date was very small—their 
exact number may probably be ascertained 
from the Biennial Register or the records of 
the War Department—as will be seen from 
the small number of pensioners and the small 
amount of pensions paid. 

Pensions authorized by some particular acts 
of Congress to widows were examined and paid 
by the Paymaster General until the creation 
of the office of the Third Auditor, March 3, 
1817, to which they were then transferred. 

3. What number have been pensioned: 

Invalids: 


Tnvalids on the rolls in L791... csesssseseeecene 1,356 
Admitted from January 1, 1791, to 1813, (com- 

mencement of war with Great Britcin)........ 1,157 
Admitted from May 28, 1813, to December 31, 

LOL ivviveesvnantoanies dete ATT 1,733 
Admitted from January 1, 1818, to December 

31, 1836, (commencement of Florida war)...... 2,015 
Admitted from January 1, 1837, to June 30, 

1846, (commencement of Mexican war)........ ~ 943 
Admitted from July 1, 1846, to June 30, 1861 

(commencement of war of the rebellion)... 6,525 


18,729 
Admitted from July 1, 1861, to June 30, 1870... 97,204 
i 111,023 


Revolutionary soldiers, not invalids: 
Admitted under act March 18, 1818, (nine months? 


SELWICE) svesssiicevenntadnsurs spni-ageanseeons ; „485 
Admitted under act May 15, 1828. 1,200 
Admitted under act June 7, 1832, (six months’ if 

BELVICO®) sa scassceestevetscecssocteceveecveaasencsiageevacbuetss 425 

55,110 


4,055 

380 
2,230 
3,005 


Admitted under act February 3, 1853 (war of 
1812 and Indian Wars™).....ccccscesececssesrrreseeseenes 


Carried forward ....eceseccsccetisonscenanersenes 10,660 


* Many of these are remarks. 
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ii Brought forward, neescessiissessseinseeesescere 10,660 
Admitted cider act July 4, 1836, @evolution- _ 160 
ATT savadaedenseesas cates tvaaoreaaceasees 5, 
Adinitied tinder act July 8, 1838, 1843, 1844, and. 
+ February 2, 1848, (revolutionary*)......0...0. e 28,837 
Admitted under act July 29, 1848, (revolu- 
i HOMRTY) aenooie errero peeransesssiinperantetrsre roris L242 
Admitted under act February 3, 1853, (revo- 
TUUONATY)rosrieerirererenseresrneis PEA sours 3,524 
N 49,723 
Admitted under act July 14, 1862, and war of ; 
the rebellion cccsccessscosesesesvorecssentoevessresassesen 14$, 584 
194,257 
‘Total to June 30, 1870: 
Tnvalids i 111,023 
Revolutionary soldiers 5,110 
Widows 194,257 
360,390 


The average yearly amount paid for pensions, 
from 1791 to 1815, inclusive, was $86,000. For 
the year 1816, $290,186 58 were paid ; in 1817, 
$570,711 69; in 1818, $959,443 59; and the 
average from 1819 to 1881, inclusive, was 
$1,692,800 per annum; from 1882 to 1841, 
inclusive, $2,901,200; from 1942 to 1851, 
$1,654,900; from 1852 to 1861, $1,332,300. 

5. How paid: 

` Prior to 1816 the payments of pensions were 

principally made through the commissioners 
of loans in the several States. From the time 
the United States Bank was chartered, in 1816, 
till the expiration of its charter, in 1836, this 
duty was required of it and its branches; but 
this did not prevent the appointment of some 
one for this purpose in States or Territories 
in which no bank was located. After 1836 
pensions were paid by certain officers of banks 
designated as depositories of the revenues of 
the Government till the passage of the act of 
August 6, 1846, establishing the independent 
Treasury, since which time agents have been 
appointed for that purpose. 

‘Since then the times for the payment of pen- 
sions have been changed from semi-annual to 
quarterly, but the amount is as I have stated. 


lt will be seen that this bill appropriates a | 


little more than was paid last year for pen- 
sions, and, although it is conceded the pay- 
ments will not increase, I am informed by the 
Commissioner of Pensions that this is a neces- 
sity, because they are compelled to have small 
balances in the hand of almost every pension 
agent. It can work no harm, because, under 
the law we passed at the last session, at the 
end of every fiscal year all balances on. hand 
are: covered into the Treasury. 

T have made this general statement in rela- 
tion to pensions to call the attention of the 
House to what we are doing. The amend- 
ments I propose to offer I will move when we 
reach that portion of the bill. Fnow yield the 

oor. 

The Clerk proceeded to read the bill for con- 
sideration by sections, and read as follows: 

For Army invalid pensions, and. for furnishing 
artificial limbs or apparatus for resection, or comma- 
tation therefor, as provided by acts of April 24, 1816, 
May 13, 1846, July 14, 1862, June 6, 1866, and July 27, 
1868, and July 11, 1870, $9,850,000, i 

Mr. KELSEY. I moveto amend by striking 
out at the close of the section ‘ $9,850,000” 
and inserting in lieu thereof t $9,550,000.” 

The amendment was agreed to. 

Mr. KELSEY. I move toamend the para- 
graph relating to revolutionary pensions by 


striking out in line thirty-three, at the end of | 


* Many of these are remarks. 

‘t This included over two years’ pension from the 

time they were assumed by the General Govern- 
` ment, under act September 29, 1789. 


the paragraph, ‘ $19,650,000"? and inserting | 


in leu thereof ‘ $19,000,000.” - 

The amendment was agreed to. 

Mr. ALLISON. Iwould ask the gentleman 
from New York [Mr. KeLser] what is meant 
by the word “ resection ’’ in line thirty-seven? 

Mr. KELSEY. That part of the bill follows 
exactly the language of the law for furnishing 
artificial limbs. It is put in this bill in pre- 
cisely the same way as it was put in last year’s 
bill, in the form of a proviso. I move that the 
committee rise, and report the bill to the 
House with amendments. 

The motion was-agreed to. 

So the committee rose ; and the Speaker hav- 
ing resumed the chair, Mr. McCrary reported 


that the Committee of the Whole on the state | 


of the Union had had under consideration the 
bill (H. B. No. 2529) making appropriations for 
the payment of invalid and other pensions of 
the United States for the year ending June 30, 
1872, had made sundry amendments thereto, 
and had directed him to report the bill and the 
amendmenis to the House. 

Mr. KELSEY. I-call the previous question 
on the bill and amendments. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendments were agreed to ; 


| and the bill, as amended. was ordered to be 


engrossed and read a third time; and being 
engrossed, it was accordingly read the third 


| time, and passed. 


Mr. KELSEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. a 

The latter motion was agreed to. 

Mr. DAWES obtained the floor. 

CLERKS OF COMMITTEES. 

Mr. BENJAMIN. Iask the gentleman from 
Massachusetts [Mr. Dawes] to yield to me 
for a resolution which it is necessary to have 
passed. 

Mr. DAWES. I yield to the gentleman. 

Mr. BENJAMIN, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Lesolved, That the Committee on Accounts be in- 
structed to induire and report to this House at the 
earliest practicable period what committees should 
be authorized to employ clerks, and the rate of com- 
pensation to be paid to each; and said committee 
shali be authorized to report at any time. 


Mr. DAWES, I yield for a moment to the 

gentleman from Ohio, [Mr. WELKER. ] 
WASHINGTON DIME SAVINGS-BANK. 

Mr. WELKER, by unanimous consent, in- 
troduced a bill (H. R. No. 2583) to incorporate 
the Washington Dime Savings-Bank of the 
District of Columbia; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 


PERSONAL EXPLANATION. 

TheSPEAKER. The gentleman from Texas 
[Mr. Coxxer] has intimated to the Chair that 
he desires to make a personal explanation, 
and appeals to the gentleman from Massachu- 
setts | Mr. Dawes] to permit bim to. do so. 

Mr. DAWES. What time does the gentle- 
man require? : 

Mr. CONNER. Only a few moments, not 
to exceed fifteen minutes. 

Mr. DAWES. I yield to the gentleman for 
that time. 

Mr. CONNER, Mr, Speaker, Lrise toa ques- 
tion of privilege, in reference to an editorial 
article in the New York Tribune of December 


| 8 upon the resolation I had the honor to intro- 


duce on the 6th instant, providing for the re- 
peal of the existing duties on tea, sugar, and 
coffee. My first impulse after seeing the article 
was to pass it by, oratall events not to dignify 
it with a notice upon this floor; but.as many 
other leading journals have had something to 


i] say upon the subject, I am: constrained to ask 


ihe indulgence of the House fora few mo- 
ments. - I send to the Clerk’s desk the article 
in question, 


i 


| 


| 


The Clerk read as follows: 


“ A Rope of Sand.—The free-trade combination has 
lost all cohesion. The third party movement was 
seen to be hopeless before it was organized, and the 
scheme of revenue reform was adopted in its place, 
The reformers were to take possession of the House 
of Representatives, and the perverted Republicans, 
joining the solid mass of the Democrats, were to have 
everything their own way., But when a movement 
is set on foot whose very spirit and basis is demagog- 
ical there is no predicting where it will end. ‘Tho 
free-trade agitation is founded in belief of the igno- 
rance of the masses. The specious cry of monopoly 
deceives no one who examines the question for him- 
self. The delusive promise of cheaper goods is only 
addressed to those who are too ill-informed to under- 
stand the cause and cure of their poverty. There is 
a Democratic Congressman from Texas who has taken 
the free-tradedeclamationssefiously. Heisignorant 
enough to show the blind prejudice and hopes of the 
people who have elected him. Ile thinks that na- 
tional prosperity would come from an abolition of 
the tariff. Mr. Conner, this candid free-trader, 
on Tuesday introduced a bill repealing the tax on 
tea, sugar, and coffee. The childlike innocence of the 
measure was not appreciated by the leaders of the 
party, who do not believe in carrying out their own 
principles where only the laboring classes are to be 

enefited by it. Thegreat English shipping interests 
would gain nothing by this enfranchisement of the 
farmer’s breakfast table. So Mr. Conner got nothing 
but black looks from most of his colleagues, and the 
Evening Post of this city feels moved to administer 
severe correction to the logical Texan and his sy m- 
pathizers: ‘A great part of the Democrats, who 
falsely call themselves free-traders. and revenue 
reformers, appear to be in favor of this schemo, 
which would simply make any honest revision of our 
revenue laws, in the interest of the people and 
against monopolies, impossible for a generation to 
come. 

“It is not our fault that the Post has not learnéd 
long since the true intention and purpose of its Dem- 
veratic allies. They attack the tariff, caring nothing 
about the economie questions involved, simply to 
make the payment of the debt impossible. There 
is no genuine and enduring combination which can 
be made between the British merchants of New York 
and the Kuklux politicians of the Southwest.. They 
may sometimes drift together in the easy immoral- 


| ity of election day, but they will have difficulty in 


keeping step in the serious work of legislation. The 
organization, the process of work, the purpose of 
the Free-Trade League, are all purely aristocratic. 
They are pledged to the defense of powerful vested 
interests of capital. ‘Theex-rebels who send to Con- 
gressmen of Mr.CONNER’S caliber are actuated merely 

y a blind hate of the Government, and a hope, de- 
rived from the speeches of demagogues, of freeing 
themselves from the burdens of citizenship by the 
aid of their political alliesin the North. The super- 
fine gentlemen who make the Post their mouth-piece 
must not be too particularabout the conduct of their 
rural followers. You must fight on their terms or 
give up the contest.” 

Mr. CONNER. The remarks of the Tribune, 
although literally flattering to myself, are really 
intended to convey the notion that my resolu- 
tion was offered in ignorance, ‘childlike inno- 
cence’’ it is called, orin violation of some com- 
pact expressed or implied between the Demo- 
cratic party, to which I belong, and a league of 
free-traders or revenue reformers, having its 
headquarters in New York, to which I do not 
belong. If these assumptions and remarks 
were well founded they would place me in a 
ridiculous position beforethe country. I would 
appear to have trespassed beyond some essen- 
tial line of policy concerted and fully under- 
stood, though not published, between the Demo- 
cratic party and the Free-T'rade League—tres- 
passed in ‘childlike innocence,” blunderingly 
and without seeing the point. 

Mr. Speaker, I see the point clearly enough, 
and have seen it allalong. I am quite as well 
aware as the Tribune is, that, according to the 
protective theory, my resolution, if passed, to 
abolish the duties on tea, sugar, and coffee, 
will have two results, both of them apparently, 
but not actuaily, in the interest of protection. 

First.’ To render the remaining customs 
duties now existing relatively higher. 

Second. To vender them more permanent, 
and even susceptible of practical increase. 

But I am also aware of what the Tribune and 
the whole protection party seemsnot aware of, 
namely > 

1.. That in this country, by reasonof its free, 
institutions and mobile population, all protect- 
ive advantages are but ephemeral in their ten- 
ure, and being doomed to speedy. extinction 
are not to be weighed with the other and more 
important consequences of tariff changes. 

2, That the whole contest between protection 
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and free trade is a contest of doctrinaires, and 


not between practical thinkers and statesmen, | 


since it is confined absolutely to the question 
of modes of taxation and never takes into 
account the amount of taxation. 

8. That the duties on tea, sugar, and coffee 
alone extracted from the people of the United 
States during the fiscal year last past the enorm- 
ous sum of $60,000,000, and will during the cur- 
ent fiscal year extract from the people not less 
than forty-five or fifty million dollars. Now that 
the people are clamoring fortheremoval of tax- 


ation the protectionists want the duties lowered | 


on tea, sugar, and coffee, in order the better to 
preserve the rates on iron, steel, wool, and 
brittle wares, while the free- traders want them 
retained on the former, the more readily to force 
the reduction to take place on the latter. 

I imagine I understand this contest well 
enough. I understand also that it is not a 
mere dialectical contest between rival schools, 
but a desperate game of vested moneyed inter- 
ests—the manulacturers on one side, the heavy 


importers on the other, In their contest for | 


speculation and gain the wants and necessities 


of this great nation of forty million people are | 


totally disregarded. 

On another and more fitting occasion I may 
show that I understand even more of these 
matters, and that the interests I have alluded 
to have wielded something more than mere 


force of argument to carry their measures into | 


practice. Personally, I care nothing about 
either their arguments or their practices; nei- 
ther do the people whom I represent; neither 
do the people of this country at large. What 
we care most about, and what we demand, is, 
that the taxes may be lowered materially and 
atonce. You have amused us long enough 
with this put-up battle between free trade and 
protection, We wish no more parley, but de- 
mand action, We ask for a substantial reduc- 
tion of taxes ab ouce, no mutter about the 
mode; that you can dispute in debating soci- 
eties and before social science associations. 
But lower the taxes to some purpose, and im- 
mediately, is what the toiling, laboring millions 
of American freemen demand. 

This common-sense principle suffices to ex- 
plain my resolution to abolish the duties on tea, 
sugar, and coffee. I selected those articles 
because they enter more largely into the neces- 


sary expenditures of Lhe poorer classes thanany | 
other. The cost of producing cotton, and | may | 


say allagricultural staples, including grain and 
pork, depends upon the cost of labor, and the 
latter in turn depends most upou the cost of 
living, which is regulated almost entirely by the 
price of food and groceries. I selected them, 
also, because the duties on these articles ex- 
tracted more from the people than any other 
single class of dutiable articles. They now 
extract $50,000,000 a year. By abolishing the 
duties on tea, sugar, and coffee, the people will 
be relieved from $50,000,000 of annual taxa- 
tion. Should I effect this object, I shall then 
move to abolish the duties on wool and iron. 
The woolen duties extract $25,000,000 from the 
people, the iron duties $15,000,000. These 


are the actual sums paid into the ‘Treasury on | 
these articles by the people; not the fanciful | 


deductions of fanciful tax theories. : 
Down with the taxes say I, and down with 


the taxes says my friend, the gallant gentle- | 


man from Illinois, who, I am glad to observe, 


offered to the House resolutions similar to my | 
The Federal taxes in 1868 amounted to | 
$496,.000,000; in 1869 to $391,000,000 ; in 1870 | 


urrent fiscal | 


own. 


to $411,900,000 ; and during the ¢ 
year will exceed $375,000,000. 


During all the time since 1868 the country : 
bas been distracted with dialectics on free trade | 


and protection ; but what relief has meanwhile 
been accorded ? Practically none. The peity 
reductions of taxation that have es yet been 


made scarcely outweigh the natural increase | 


of taxes year after year which a given rate 
is sure to produce when fixed upon the pros 
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| and the Democratic party, I deny it. 


ductive or other commercial incidents of the 
activity of a fast-growing nation. 

I therefore. call for the abolition of the 
duties on tea, sugar, and coffee; ay, and for 
the abolition of the internal revenue system, 
too. The protectionists may take what delusive 
comfort they can find from these principles of 
“childlike innocence.” 1 am content to be- 
lieve that the main, the most important effect 
of such measures will be to relieve the people 
from taxation, and that is what I am here for, 
and not to grind the axes of importing leagues 
or manufacturing associations. 

There is another point in this connection 
which justice to myself and the course I have 
chosen requires should be kept in view, and I 
suggesi, to my Democratic friends to observe 
the advantagesit presents. Astothe existence 
of any compact between the Free-Trade League 
There is 
no such compact, and there “cannot be one. 
The Free-Lrade League is a private association 
in the interest of a few individuals. The 
Democratic party is a vast political organiza- 
tion seeking the welfare of forty million peo- 
ple. But although a compact between such a 
Lilliput and Gulliver would be absurd, yet, as 
commercial freedom is promoted by econom- 
ical government and low taxes, and as low 
taxation is one of the cardinal points of Demo- 
cratic doctrine, there is a relation between free 
trade and Democracy, though not necessarily 
between the Free-Trade Leagueand the Demo- 
cratic party. 

By abolishing the duties on tea, sugar, and 
coffee, and sweeping away the internal reve- 
nues, the annual Federal taxes will fall after 
thecurrent fiscal year to less than $200,000,000. 
Of this $120,000,000 are pledged for the pay- 
meutof the interest on the public debt, leaving 
but $80,000,000 more for the current expenses 
of Government. This sum, though abundantly 
sufficient for all legitimate purposes, being 
nearly twice as much as the total annual cost 
of Government under the Buchanan adminis- 
tration, will hardly prove enough for our friends 
on the other side, accustomed as they have 
been to the disposal of $400,000,000 of Federal 
favors. The enactment of measures such as 
those alluded to will therefore tend to loosen 
the tenacious hold on the Government now 
retained by our super-loyal, not. to say super- 
royal friends on the other side, and facilitate 
theaccession ofan economical Administration ; 
truly an object to be desired anda, point worth 
digesting! 

dn the official report of Mr. Delmar, the 
then Director of the Bureau of Statistics, dated 
December 11, 1863, on the customs revenues, 
after reviewing in detail the fiscal history of 
several preceding years, I find substantially 
the doctrine [ now advocate. Said he: 


“Protective duties fail to more than very tran- 
siently, if at all, subserve tho object with which 
they are imposed.’”’ 


Inthe same report I find anticipated the very 


| measure which the honorable gentleman from 
| Pennsylvania, [Mr. KeLLey, ]in bis “childlike 


innocence,” conceived himself so very shrewd 
the other day in nailing upon the record. It 
shows how the protectionisis would soon be 
under the logical necessity of proposing “a 
movement for the entire abolition of the system 
of internal revenue taxes,” and explained bow 
the movement could be eheckmated. Your 
policy then, as to-day, wasto amuse the country 
with rival theories of taxation without caring 
a jot for its practical needs or moving a peg 
towards its practical relief. 

. Speaker, if in the opinion of a narrow 
school of doctrinaircs the measure I have pro- 


shall see who will triumph, the people or the 
speculators, the autocrat or the son Of toil. 

Mr. Speaker, with one more observation I 
am done. I quote again the closing: link of 
that ‘‘rope of sand,” which, in the hands of 
thirty million honest, industrious, patriotic, 
agricultural freemen, will prove strong enough 
to anchor far out in the ocean of political for- 
getfulness the leaders of a party that has im- 
posed on the country a system of tariff higher 
than the highest, more than protective; in 
many instances an absolute prohibition, an 
unjust and monstrous monopoly. l 

‘The ex-rebels who send to Congress men of Mr. 
Conner's caliber are actuated merely by à blind hate 
of the Government, and a hope, derived from the 
speeches of demagogues, of freeing themselves from 
the burdens of citizenship by the aid of their polit- 
ical alliesin the North.” 

Blind hate of the Government! What have 
the people of north Texas done to warrant such 
a statement, and that, too, from ajournal pro- 
fessedly in favor of general amnesty? Hate 
the Government, how ? They have paid their 
taxes, obeyed the laws, and bowing to the flag 
of the country have in good faith accepted the 
situation ; ay, they have gone further. They 
have suffered oppression; they have witnessed 
the constitution of their State and General 
Government trampled beneath the feet of an 
unscrupulous despot who styles himself Gov- 
ernor, and who rules by authority of a mob, 
misnamed a Legislature. hey have suffered 
almost every humiliation that ingenuity could 
conceive or malignity contrive. There is one, 
however, which you can never force them to 
incur, because it carries with it a species of 
humiliation, and I may say degradation, which 
is not to be found in any well-regulated family 
of north Texas—the voting of a Radical ticket. 

No ; they do not hate the Govermnent, but 
they hate the party which, in administering the 
Government, have stolen their liberties and 
trampled upon their Constitution, ‘They love | 
civil republican government, They love the 
Constitution, but despise the men who to retain 
power would utterly disregard its sacred pro- 
visions. As for myself, I repeat here what E 
have uttered elsewhere. f 

A mere youth when the war began, I knew 
little of the issues involvedinthe contest. I only 
knew that the Governor of Indiana, that proud - 
old Democratic Commonwealth, the home 
of my nativity and the scene of my childhood, 
called for troops, and 1 felt, in my “ childlike 
innocence,” that it was my duty to respond. 
Ididrespond. A soldier during the war, i was 
ever to be found where the orders of my chief 
placed me; but now that the war isover I can 
take by the hand the brave confederate soldier 
who met mein that contest; and as for the 
widows and orphans of the heroes who fell in 
that fratricidal strife, I can cast over them the 
broad mantle of a soldier’s charity, hopefully 
looking forward to the day when every deed 
of heroism, of sacrifice, and of devotion will 
be cherished as the common heritage of the 
American people. 

[At the expiration of fifteen minutes the 
hammer fell. 

Mr. CONNER. I appeal to the gentleman 
from Massachusetts [Mr. Dawes] for five min- 
utes more. 

Mr. DAWES.  Lregret exceedingly that the 
gentleman from Texas [Mr. Coxxer | does not 
understand what is the meaning of the term 
“ personal explanation.” I do not know that 
I have ever in my experience here seen so 
gross an abuse of a privilege granted by the 
House as has been practiced at this time under 
the name of a ‘‘personal explanation.” 

Mr. HOLMAN. I hope there will be ne 
objection to the gentleman from Texas [Mr. 
Conner | being permitted to finish his remarks, 

Mr. CONNER. I appeal to the gentleman 
to give me five minutes more; if he does I will 
tell him what I mean by a ‘personal explana- 
tion,” 

DAWES, 


Mr. I think the country will 


178 


not suffer if wenever know whatthe gentleman. | 


means. 

The SPEAKER. ‘The Chair had occasion 
during the last session to say what: he now de- 
sires to repeat. The Chair desirės to repeat it 
now, that he may be spared the necessity of 
doing what might be unpleasant at some future 
period of the session. When a gentleman asks 
permission to make a personal explanation it | 
is understood that it-is something which affects 
him pergonally in his relation to the House or 
hig personal character. When the consent of 
the House is given for that purpose it implies 
the right on the part of the member, unless 
there is a limitation, to speak for an hour. 
he limits himself to a particular time, his right 
expires with the expiration of that time. But 
if a gentleman obtains consent to make a per- 

. sonal explanation, and under that introduces 
a discussion which is no more personal to him- 
self ‘than to any other member, the Chair, on 
the point of order being raised, would be com- 
pelled to seat the member. 

Mr. CONNER. I ask unanimous consent | 
to print the remainder of my remarks. 

There was no objection. ] 


CLERICAL SERVICE IN STATE DEPARTMENT. 


Mr. BANKS, by unanimous consent, pre- 
sented a communication from the Secretary of 
State in relation to clerical appropriations for 
the State Department; which was referred to 
the Committee on Foreign Affairs, and ordered 
to be printed. 

JOHN I, WALLEY. 


Mr, MARSHALL, by unanimous consent, i 
introduced a bill (H. R. No. 2584) to remove | 

olitical disabilities from John H. Halley, of | 
a isper county, Ilinois; which was read a first | 
and second time, and referred to the select 
‘Committee on Reconstruction. 


LEGISLATIVE APPROPRIATION BILL. | 


Mr. DAWES. I now move that the House 
resolve itself into Committee of the Whole upon ! 
the legislative appropriation bill, Pending that | 

t 


| 


motion, move that all general debate upon | 
the bill be limited to five minutes after the con- | 
sideration of the same shall be commenced in 
Committee of the Whole. - | 
` The motion to limit debate was agreed to. | 
The motion to go into Committee of the | 
Whole was then agreed to. | 
The House accordingly resolved ‘itself into | 
the Committee ofthe Whole on the state of the 
Union, (Mr. Scorre in the chair,) and pro- 
ceeded to the consideration of the special order, 
being the bill (H. R. No. 2524) making appro- 
priations for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending June 30, 1872. 
Mr. DAWES. I ask unanimous consent that | 
the first reading of the bill be dispensed with. | 
No objection was made. Í 
The bill was then read by paragraphs for ; 
amendment. 
The following paragraph was read : i 
Capitol police: 
For one captain. $1,800; two lieutenants, at $1,500 | 
each; twenty-five privates, at $1,200 each, $30,000; and 
eight watchmen, at $1,000 each, $8,000, making in all 
. $42,800, one half to be paid into the contingent fund 
other of the House of Representatives, and the half 
to be paid into the contingent fund of the Senate. 
Mr. HOLMAN. Imove toamend the para- 
graph just read by striking out the words ‘‘for | 
one captain, $1,800; two lieutenants, at $1,500 | 
each; twenty-five privates, at $1,200 each, | 
$80,000; and.” i 
Mr. Chairman, until a few years ago there | 
were, I believe, only fourteen watchmen em- | 
t 
| 


ployed about the Capitol. The addition of a 
captain, two lieutenants, and twenty-five pri- 
vates is a recent arrangement. I submit to 
the chairman of the Committee on Appropria- 
tions [Mr. Dawes] that it is manifestly and 
clearly unnecessary to incur this expenditure 
-of $80,000; that a military force, or anything | 
approaching a military force to guard this Capi- 


i| at $1,200 each.’’ 


| 


tol, is an absolute absurdity. -That arrange- 
ment sprung up in the midst of the war, when 
there might have been some reason for it. That | 
reason, if any ever existed forsuch an arrange- 
ment, has gone by. I submit to the chairman 
of the Committte on Appropriations that an 
increase of the number of watchmen from 
eight to fourteen, at a cost to the Government 
of about fourteen thousand dollars a year, will 
be all that this service requires, and that this | 
appropriation of $30,000 is entirely unwar- 
ranted. There is no necessity for this military 
force about the Capitol. Itis absolutely secure | 
now, as it was for the long years preceding the | 
war, when from seven to fourteen watchmen | 
only were employed. There is no necessity | 
for any of this military business. I think this 
provision should be stricken out, and that 
watchmen alone should be employed to guard | 
the Capitol from any injury it may be likely | 
to receive from casual visitors. ; 


Mr. DAWES. I think my friend from In- | 
diana [Mr. Horman] must have forgotten the | 
discussion here last session upon a motion to | 
reduce the force of Capitol police to the point | 
at which this bill places it. If he can call to | 
mind that discussion he will remember that it ! 
was with the greatest difficulty that the House | 
was brought to consent to cutting down the | 
Capitol police to its present point. And a: 
great many members of the House felt as if į 
there was great jeopardy to the public build- | 
ings here in cutting down the police force even ; 
to this point. I assure the gentleman from | 
Indiana that in the bill of last year, which this | 
bill follows, and which the officers of the House ! 
do not ask to have changed, there was a great ; 
reduction of this force to its present point. | 
It does seem to me that it is necessary to | 
have, a Capitol police, that it is necessary to | 
guard these outside doors, to protect the great į 
amount of public property which lies in the 
committee-rooms, &c., still exposed to plunder. 
And it seemed tothe Committee on Appropria- 
tions and to those having charge that no smaller 
force than this can safely protect the Capitol 
and other public property here. 

I think if the gentleman will call to mind the 
discussion upon this subject during the last 
session he will see that we have already cut 
down the Capitol police force to the very low- 
est point. The executive officers of the House | 
are willing to go on under that arrangement 
of last year and do not ask for any increase of 
it. I hope, therefore, that the motion of the- 
gentleman will not prevail. 

The amendment of Mr. Hormax was not 
agreed to. 

Mr. HOLMAN. I moveto amend by strik- 
ing out ‘‘twenty-five,’’ in line one hundred and 
one, and inserting in lien thereof ‘‘ fourteen ;*’ 
so that the clause will read ‘‘ fourteen privates, 


Mr. Chairman, if this amendment should be 
adopted the force employed in watching this 


i| Capitol will be one captain, at a salary of | 


$1,800; fourteen privates, at a salary of $1,200, | 
and eight watchmen. In other words, there | 
would be twenty-three persons employed in | 


| watching the Capitol, in guarding it from any 


injury. I submit, that if there is any necessity | 
at all for retaining this armed police force the : 
number at least can very properly be reduced. | 
I think I can say with entire safety that there 
is uo public reason why this force should be 
so large. I know the difficulty there always is 
in abolishing officers, even though the pay is: 
only $1,200 a year; but I know wellthat there | 
is no public reason why twenty-five private sol- | 


diers, or private policemen,should*be employed || 


about this Capitol, in addition to eight watch- | 
men. There is no public necessity for such a 
force, If the House is not prepared to dispense 
altogether withthis expenditure of $30,000, as 
not demanded by any public reason, Lirust. we 
shall at least reduce this force of privates to 
fourteen persons. 


Mr. DAWES. 
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these privates has been fixed at twenty-five is 
this: it takes eight to guard the outside doors 
of this Capitol, which have to be guarded day 
and night. None of these men can be on duty 
more than eight hours in the twenty-four; 
hence twenty-four men are required. It would 
be useless to have a guard eight hours, and 
leave the Capitol exposed for the remainder 
of the time, either during the day or the night. 
Then, in addition to these twenty-four privates, 
one is required for general extra service that 
may be necessary. The number until last year 
was forty; and, so faras my memory serves me, 
the force has never been so small as fourteen 
since the enlargement of the Capitol. I think 
that a force of only fourteen would be about 
as good as none at all, because they could only 
be on duty during a portion of the day, and for 
want of sufficient number would necessarily 
leave the whole Capitol unguarded during a 


‘| portion of the day; or else they would guard 


one portion of the building and leave the rest 
unguarded. Such a method of guarding this 
building would be, as the gentleman from 
Indiana must see, of no practicol use. 

I would like to go with the gentleman from 
Indiana in cutting down‘this appropriation if 
the reduction could possibly be made. Wecut 
down this item with a good deal of earnestness 
last year, making the number as low as we pos- 
sibly could, and we were obliged to add three 
for special duty, in addition to these twenty-five, 
after the bill went through. ‘That special duty 
having now become unnecessary, the provision 
for those three extra men has been struck out. 

Mr. MAYNARD. I move to amend the 
amendment by striking out “fourteen” and 


|| inserting ‘‘thirty.’’ This building covers some 


three or four acres of ground, on a singlestory, 
and of course there is an equal area upon each 
story. I make this motion, however, for the pur- 


i pose of bringing before the House a fact which 


was brought to my attention by one of the head 
officials during the present session. It is that 
after the police force had been reduced by our 
previous legislation, so that it was necessary 
to withdraw policemen from some points where 
they had before been stationed, there was a 
larceny of two or three mail-bags, with their 
contents, which, as I understand, were never 
recovered. 

Now, it will be recollected, that there is an 
immense amount of property in this building 
and around it, and I venture to say that there 
is not as much private property anywhere in 
the country that is not guarded bya larger 
force of watchmen than that kept about this 
Capitol. The great amount of public and 
sometimes private property in this building 
renders the present force absolutely necessary. 
I have sought the floor for the purpose of 
stating the fact of the stealing of those mail- 
bags by reason of the reduction of the police 
force, and because I desire to prevent the im- 
pression which might be created by the remarks 
of the gentleman from Indiana, [ Mr. Houmay, | 
that we are continuing offices unnecessarily, 
keeping here a body of men who are not earn- 
ing their salaries. They are doing this three 
or four times over when we take into consid- 
ation the value of the property which they 
guard. Having made these remarks, I with- 
draw the amendment. 

Mr. HOLMAN, I wish to remind the gen- 
tleman from Tennessee that after the enlarge- 
ment of this Capitol, for many years, fourteen 
watchmen alone were employed at a salary of 
$700 each a year, and I donot think the gentle- 
man ever heard the slightest ground of com- 
plaint that the force was not sufficient. Now 
there are to be eight watchmen and twenty-five 
policemen for the Capitol. Instead of the 
expense being less than $14,000 it rans up to 
$48,000. It seems to me entirely unnecessary 
that we should have so many policemen at the 
Capitol. Ibelieve that every man who passes 
around the Capitol to-day will find but two 
policemen, and he will find none anywhere else. 


1870. 
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Mr. MAYNARD. At the time the gentle- 
man speaks of work was going on all over the 
Capitol, and an oversight was kept, which 
obviated the necessity of the policemen now 
employed. When the building was under con- 
struction overseers of the work performed the 
duty which is now being done by the watchmen 
and policemen. l 

‘Mr. HOLMAN. Except when Congress is 
in session there are only two doors open, the 
doors in the west and east fronts, and it is there- 
fore impossible that this force should be neces-. 
sary. Now, when the salary is so considerable, 
I know there is a great effort to procure these 


places. 

The CHAIRMAN. The amendment of the 
gentleman from Tennessee [ Mr. Maynarp] bav- 
ing been withdrawn, the question next recurs 
on the amendment of the gentleman from Indi- 
ana, [Mr. Houtman. ] 

The amendment was disagreed to. 


Mr. HOLMAN. I move to add the follow- 
ing proviso to the end of the pending para- 
graph: 

Provided, however, That disabled soldiers of the 


late war dnly shall be employed as such captain and 
private policemen, 


Mr. DAWES. Iraise the point of order that 
this is new legislation, and therefore not in 
order in a general appropriation bill. 

Mr. HOLMAN. = Itissimply alimitation of 
the persons who are to be appointed. 

The CHAIRMAN. The gentleman from 
Massachusetts raises the point of order that 
this-is new legislation, and the Chair sustains 
the point of order, 

Mr. DAWES. If the gentleman will refer 
to the law he will see that his amendment is 
unnecessary. 

The Clerk read as follows : 


House of Representatives : 

For compensation and mileage of mombors of the 
House of Representatives and Delegates from Ter- 
ritories, $1,565,000. 

For compensation of the officers, clerks, messengers, 
andothersreceiving anannual salary in theservice of 
the House of Representatives, namely, Clerk of the 
House of Representatives, $4,520; chief clerk and 
Journal clerk, $3,000 each: four assistant clerks, at 
$2,502 each ; oneassistant clerk, at $2,520; nine assist- 
antclerks, including librarian and assistantlibrarian, 
at $2,160 each; one chief messenger and clerk to the 
Speaker, at $5 76 per day oach ; for three messengers, 
at $1,440 each; one messenger in the House library, 
$1,440; one engineer, $1,800; three assistant engin- 
eers, at $1,440 each; six firemen, at $1,085 cach per 
annum; for clerk to Committee of Ways and Means, 
$2,592; clerk to Committee on Appropriations, $2,592; 
clerk to Committee of Claims, 2.160; elerk to 
Committee on the Public Lands, $2,160; Sergcant- 
at-Arms, $4,320: Provided, That hereafter he shall 
receive, directly orindirectly, no fees, other compen- 
sation, or emolument whatever for performing the 
duties of his office, or in connection therewith ; clerk 
to the Sergeant-at-Arma, $2,500; messenger to Ber- 
goant-at-Arms, $1,440; Doorkeeper, $2,592: first as- 
sistant doorkecper, $2,592: Postmaster, $2,592; first 
assistant postmaster, $2,088; four messengers, at 
$1,728 each ; five mail-carriers, at $1,080 cach; Chap- 
Tain of the House, $900; two stenographers, $4,530 
each; Superintendent of folding-room, $2,160; Su- 
perintendent and assistant of the document-room, 
at $5 76 per day each; document file clerk, $1,800; 
eleven messengers, five atS1,800and six at$1,440 each; 
twelve messengers during the session, at the rate of 
$1.440 each per annum—making in all the sum of 
$159,297 60. 

Mr. DAWES. There was a mistake in the 
classification last year, and in order to correct 
it I move, in line one hundred and seventeen, 
to strike out ‘four?’ and insert ‘‘five,’? and in 
line one hundred and nineteen to strike out 
‘nine’? and insert “eight ;” so that it will read 
as follows: , 

Five assistant clerks at 82.592 each: one assist- 
ant clerk at $2,520; cight assistant clerks, including 
librarian and agsistant librarian, at $2,169 each. 

The amendment was agreed to. 

The Clerk read as follows: 


For the usual additional compensation to the re- 
porters of the House for the Congressional Globe, for 
reporting the proceedings of the louse for the first 
session of the Forty-Second Congress, $300 each, 
$4,800. : 

Mr. BENJAMIN. Imoveto strike out that 
paragraph. As this stands it would be a defi- 


ciency for the service ending June 30, 1871. 


i 


‘vision for the longer one. 


The first session of the Forty-Second Congress, 
under the law, commences on the 4th of March 
next, generally has lasted about a month, and 
I believe we have never appropriated such an 
amount as extra compensation to the reporters 
of the Globe for such first session. F do not 
know what the Committee on Appropriations 
contemplate by the insertion of this paragraph 
here. Perhaps they intend this appropriation 
for the second session of the l’orty-Second Con- 
gress. IfsoI donot object to it. Butit reads 
here ‘for the first. session,” which, under no 
circumstances, is likely to continue longer than 
a month, and $800 for each of the reporters for 
that short session, gentlemen must at once see, 
is notonly unusual but extravagant. 

Mr. DAWES. I may remark that the para- 
graph making the corresponding appropriation 
for the reporters of the Senate was passed 
without objection. 1 agree with the gentle- 
man from Missouri, [Mr. BENJAMIN, ] that the 
amount here named, for each of three sessions 
ofa Congress, would be too much. There have 
ordinarily been but two sessions. There hap- 
pened to be in last Congress, as there are also 
in the present Congress, three sessions, the first 
of which was very short. There may be and 
there may not be a short session of the next 
Congress, in addition to the two regular sessions. 
As far as my own private opinion is concerned 
I trust there will not be. But if there should 
be a short session, as indicated by the gentle- 
man from Missouri, and this compensation 
should be allowed, then there ought not to be 
the same compensation allowed for the two 
following sessions, which of course will be 
entirely under the control of the House. The 


| second session will, in that case, fall within 


the same year as the first. This bill provides 
for but one session; there is but one session 
provided for within that year, and in order to 
get anything for the other session it would be 
necessary to come to Congress for a special 
appropriation, Under this clause the result 
would be that the reporters would get this 
amount for the short session without any pro- 
I think, inasmuch 
as this matter is entirely within the control of 
Congress, and the bill appropriates only for one 
of the three sessions, while it covers the whole 
year, the bill asit stands is correct, giving only 
one extra compensation for a year, which here- 
tofore has embraced two sessions. I agree, how- 
ever, with the view of the gentleman from Mis- 
souri, [Mr. Bensamrn,] and should it turn out 
that any appropriation bill had the effect of 
giving three extra compensations, one of them 
for a short session commencing in March, I 
should go with the gentleman from Missouri in 
opposing such a proposition. 

Mr. BENJAMIN. I move to amend the 
amendment by striking out the last word, for 
the purpose of saying that if this appropriation 
is designed for the regular session of the Forty- 
Second Congress, I am not objecting to it; but 
the chairman of the Committee on Appropria- 
tions knows well that an appropriation for that 
purpose can be made at that regular session. 
Ít is not needed during the fiscal year ending 
June 80, 1872, which is the limit of this bill. 
If this bill passes in its present shape the 
reporters for the Globe, for a session of one 
month, or of half a month ifit should not con- 
tinue longer than that, would be paid the 
full amount of $800 to each reporter for that 
short session. As regards the regular session, 
there might then, of course, be a differ ent set 
of reporters, andthe extra compensation would 
come inas usual for that session. For that ses- 
sion there will be plenty of time, during its 
course, to appropriate the money for the service 
of that session, so far as the reporters are con- 
cerned, . 

Mr. MAYNARD. 1 would suggest that it 
would meet the views both of the gentleman 
from Massachusetts [Mr. Dawes] and the gen- 
tleman from Missouri [ Mr. Benga] to strike 
out the word ‘first.’ I therefore move to 


amend the paragraph proposed to be stricken 
out as follows: . DER 

In lineone hundred and ninety, strike out the word 
‘‘first;” and in lino one hundred and ninety-two in- 
sert the words, “commencing the first Monday of 
December, 1871;” so that the clause will read: 

For the usual additional compensation to there- 
porters ofthe House for the Congressional Globe for 
reporting the proceedings of the liouse for tho ses- 
sion of the Forty-Second Congress commencing on 
the first Monday of December, 1871, $800 each, $4,800, 

Mr. BENJAMIN. I accept that. 

The question being put on Mr. Maywarp’s 
amendment, it was agreed to. 

Mr, BENJAMIN. I withdraw tbe motion 
to strike out the paragraph, and ask the unani- 
mous consent of the committee to go back and 
make the same change in the paragraph relat- 
ing to the compensation to be made to the 
Senate reporters, 

There was no objection, and the change was 
ordered to be made. 

Mr. KELSEY. I move thatthe committee 
do now rise. 

Mr. DAWES. Ihope not. Let us go on 
for half an hour longer. I hope we may be 
able to get the bill through before the recess. 

Mr. KELSEY. I withdraw the motion that 
the committee rise. 

The Clerk resumed the reading of the bill. 
The following paragraph was read: 

For the public printing, $635,996 50: Provided, That 
so much of section ten of the act approved June 2, 
1864, entitled “ An act to expedite and regulate the 
printing of public documents, and for other pur- 

oses,” as provides that the "Superintendent of 
Public Printing,” under certain conditions therein 
stated, may furnish extra copies of any document 
to persons applying therefor, be, and the same is 
hereby, repealed. 

Mr. ROOTS. I move to amend the para- 
graph just read by striking out the last word, 
“ yepealed,’’ and inserting in lieu thereof the 
words ‘‘amended, so as to restrict the privilege 
therein contained to Senators and members of 
Congress only.’ 

I think there will be no opposition to the 
amendment Ihave offered. The paragraph of 
the billas read does away entirely with the 
present provision of law permitting any person 
tosecure books and documents from the Public 
Printing Office by paying the cost of paper, 
printing, and binding. ‘Thereare certain docu- 
ments, such as the agricultural report, Con- 
gressional Directory, and other books, which I 
myself, in common with other members, desire, 
to secure as many copies of, besides my regu- 
lar quota, as I can afford to buy or am able to 
beg of my friends. I therefore hope my 
amendment will be adopted, leaving the privi 
lege to members and Senators of obtaining 
extra copies of documents from the Govern- 
ment Printing Office upon paying what they 
actually cost the Government. 

Mr. LYNCH. I desire to ask the chairman 
of the Committee on Appropriations what 
abuses have grown up under this regulation ? 

Mr. DAWES. If the gentleman will refer 
to the letter of the Congressional Printer, 
Miscellaneous Document No. 11, he will obtain 
a better answer to his question than I can give 


him. 

Mr. LYNCH. I would like the statement of 
the gentleman himself. 

Mr. DAWES. The attention of the Com- 
mittee on Appropriations was called to this 
matter by an application from the clerk of 
the Court of Claims for an appropriation to 
make up his loss upon his report. We make 
an appropriation each year, a small appropri» 
ation, to pay the clerk of the Court of Claims 


| for getting out his report and he relies upon the 
| sale of his report for his further remuneration. 


When he had got his report ready for pub- 
lication last year he applied to a large book- 
seller down upon the avenue to take it and 
sell it for him; but the bookseller declined 
to have anything to do with it, He went on 
and got his book printed at the Government 
Printing Office, and then offered it for sale in 
the booxstores of this city. He learned that 
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original article. If you will look into this 
matter you will find that every one of the decis- 
ions of the Court of Claims has been procured 
iù this way in large numbers by booksellers 
who offer them for sale. And not only those 
decisions, but anything else that will sell in 
the country, is obtained in that way by any 
outside party, who, under this law, goes to the 
Government Printing Office and gets just as 
much printing done as he pleases by merely 
paying the cost: of paper and press-work,. 
Proprietors of newspapers in the country who 
are authorized to publish the laws come here 
and. geta portion of the edition printed at the 
Government Printing Office struck off with the 
name of the paper and the word ‘extra’’ at 
the top, the identical pamphlet printed here by 
order of Congress, and bave them sent to them 
under somebody's frank, and then distribute 
them among their own subscribers instead of 
their own paper. ‘Then they come here to the 
State Department and obtain pay for publish- 
ing the laws in their papers. In brief, the 
Public Printer is overwhelmed with work for 


the booksellersand newspaper publishers of the | 


country, so far as we order anything to be 
printed which will sell in their stores or for 
which they can obtain pay. 

We are now called upon this year to enlarge 
the Government Printing Office, and to increase 
the appropriations for publie printing more 
than half a million dollars. And then it is 
proposed that we shall continue to do work 
for booksellers, &e., so that-they can under- 
sell any private parties who may desire to 
publish any of these works, 

Mr. MAYNARD. Willthe gentleman per- 
mit me to ask him a question? 

Mr. DAWES. Certainly. 

Mr. MAYNARD. Are the documents ob- 
tained iu this way of the Government Printer, 
or any portion of them, the same that are re- 
ferred to by the newspaper press as matter that 
no private party will publish and that nobody 
will buy? 

Mr. DAWES. I refer the gentleman to the 
letter of the Public Printer, 

Mr. MAYNARD. Willthe gentleman from 
Massachuseits| Mr. Dawes] state whether there 
is any practical objection to the suggestion of 
my friend fron Arkansas, (Mr. Roors?} 

Mr. DAWES. . The only practical objection 
is this: that members of Congress will be in- 
portuned by every bookseller and every news 
paper in the country to get documents printed 
for them. It would be open to that abuse. 

Mr, MAYNARD. I do not suppose mem- 
bers of Congress would allow that to be done. 

Mr. SARGENT, I move to amend the 
amendment by siriking out the last word. As 
J understand, the amendment of thegentleman 
from Arkansas [Mr. Roors] proposes that this 
privilege be taken away from everybody ex- 
cept members of Congress, who shall have the 
privilege of ordering documents as heretofore. 
Now, | wish to cull attention to the fact that 
this Executive Document No. 11, which has 
been laid upon our desks within a day or-two, 

shows that this privilege has been largely 
abused by members of Congress themselves. 
By reference to that document it will be found 
that members have ordered documents at differ- 
ent tinfes to the value of two or three hundred 
dollars and have never paid one cent, as the 
law intended they should. I do not know but 
there may be a delicacy on the part of publie 
officers situated as is ihe Congressional Printer 
in requiring members of Congress strictly to 
pay such bills; but L know that this ducument 
shows that members du not pay them, and the 
_ réesultisthat the Government loses the amount. 
Therefore the exception proposed in favor of 


r 


- : = 
the same bookseller, who had refused to have | 
anything to do with his report, had been to 
the Public Printer, and under this provision 
had. got. just as many copies as he pleased 
stricken off for the cost of paper and press- 
work, and was thus enabled to undersell the 


members of Congress ought not.to be made. 
Furthermore, the cast of this outside print- 
ing done in this way at the Government Print- 
ing Office far exceeds the amount which the 
Government receives for it under. the law as 
it now stands. An additional expense of thirty- 
five, fifty, or one hundred thousand dollars per 
year~-an expense which is growing every 
year-is thrown upon the Government in con- 
sequence of more and more advantage being 
taken of these facilities by persons who flood 
the Government Printing Office with orders for 
this kind of work. Hence, it will conduce 
greatly to economy to cut off this kind of print- 
ing, and restrict the work of the Public Printer 
to that legitimately ordered by Congress or the 
different Departments. This problem is one 
which this Congress or some subsequent Con- 
gress must solve, unless we would have the 
Government Printing Office costing a sum 
which would astonish the people of the United 
States when brought to their attention, 

Mr. LAFLIN. Mr, Chairman, 1 hope that 
the pending paragraph will not be adopted 
by the House; and Í oppose its adoption in 
the very interest.advocated by the chairman of 
the Committee on Appropriations, the interest 
of economy. This provision of law was en- 
acted with the view to economy. I believe its 


i operation has resulted in economy, and that 


its repeal would lead, not to a reduction, but 
an increase of the public printing, As the law 
now stands, any individual or firm in the land 
has the right, when these publications are going 


gressional Printer, with the approval of the 
Committee on Public Printing, for such a num- 
ber of the documents as they may desire, which 
are to be furnished at the actual cost. When 
my friend from California [ Mr. Sancunt] tells 
us that the Government is a loser by this pro- 
vision I wouid like him to explain how that 
can be unless the gentieman would impugn the 
fidelity of the Congressional Printer. That 
officer is bound by law to charge for all these 
documents just what it costs the Government 
to furnish them: and I cannot for my life see 


how there is any possibility of snch abuses as | 


should lead us to abolish a provision of law so 
conducive, in my judgment, to the interests of 
the Government, 

Let me illustrate the workings of this law 
It has been the custom of Congress to allow 
to each member a certain number of Congres- 
sional Directories.. Under this law a great 


many members desiring an extra number haye | 


been allowed to go to the Government Printing 
Office and procure them. Now, if members 
are to be denied the privilege of procuring in 
this way extra copies of any document they 
may desire the naiural result will be that Con- 
gress will be asked to authorize the printing of 
a larger number at the public expense. For 
ny part, | hope that this paragraph will not 
be adopted. Í always hesitate to differ with 
the chairman of the Committee on Appropri- 
atious on questions supposed to involve the 
interest of economy ; but I am so clearly satis- 
fied ia my own mind that he is in this cage act- 
ing against that interest that I am obliged to 
take the position 1 do. 

Mr. SARGENT. I withdraw my amend- 
ment to the amendment. 

Mr. JENCKES. I renew it. I trust that 
neither the amendment of the gentleman from 
Arkansas [Mr. Roors] nor the paragraph 
itself will be adopted. The provision which it 
is proposed torepealis, in my view, one of the 
wisest ever adopted with reference to our public 
printing. 
constant pressure on members of Congress to 
increase the appropriation and to increase the 
number of books printed by the Government. 
The purpose of adopting the provision sought 
to be repealed was, where the number might 


be limited, as required by law, that all beyond | 


the number required by iaw should be paid for 
by those whe want them, Now, it is clear that 


Before it was adopted there was a | 


| 


ino orders are given for additional copies of 
these public documents unless they are popular 
documents, that is, where they contain some 
information the people want; and if the people 
want it, then the booksellers and others will 
order these extra copies and disseminate the 
information these books contain amang the 
people at the people's expense. To repeal this 
provision of the law, and to abolish the useful 
practice which has grown up under it of fur- 
nishing the people the official information they 
desire, ig 10 say that the consequences shall be 
what they were before, and that pressure shall 
again be made to increase the number of these 
documents which are desirable, and those not 
desirable shall be ordered to be printed in a 
limited number. The pubtic who will receive 
the benefit of those which are desirable will 
also have to pay forthe expense of those which 
are not desirable. I cannot conceive how our 
| expenses will be increased by retaining the 
provision which is sought to be repealed, 

| Mr. Chairman, there is another reason why 
the provision should not be repealed. There 
are a great many people who want these docu- 
i ments in series and do not desire to bore mem- 
! bers of Congress for them, and who leave stand: 
iug orders, together with the money, with the 
Public Printer for the purpose of having these 
| books forwarded as soon as printed to their 
! address. Thus, for public libraries and indi- 
| viduals collecting libraries for the purpose of 
| keeping up a documentary history of the Gov- 
t 

| 


i| erument, these books are printed at cost. The 
through the press, to give orders to the Con: | 


provision of the law is just this: that the Gov- 
ernment pays for type setting and working off 
the fifteen hundred copies printed for the pub- 
lic use, and that type heing standing, and the 
presses ready, and the workmen ready to fill 
other orders, they go on to do the work, pro- 
vided the cost is paid; and that cost includes 
not only the wages of those who are employed, 
but the wear and tear of machinery, and every 
other cost entering into the production of the 
books, until they are delivered at the railway 
station in this city to be sent tothose who order 
them. I withdraw my amendment. 

Mr. DAWES. © Mr. Chairman, I have no de- 
sire that the Honse shall take astep which will 
increase the publie expenses, and, if | under- 
stand anything about the public expenditures, 
while L bold that itis a legitimate and proper use 
of the public money to erect an establishment in 
this city where public documents are to he 
printed and distributed to the people, stillin the 
way in which this thing isvow carried on itis a 
palpable perversion of the public money. All 
ithe gentleman from Rhode island said about 
the deposit of these documents in these libra- 
ries is provided for by Congress, and will be 
provided for if this provision is stricken out. 
Lbeabuse here is this, thatit enables booksellers 
and publishers in the country to avail them- 
selves of this privilege to obtain the. pubiica- 
tion. of documents without paying for the ser 
ting up of the type. That is the advantage of 
this whole provision of law. It enables them 
to undersell in the market others who have to 
pay for type setting. All the profit there is in 
this expenditure goes into the pockets of the 
booksellers. Read this leiter over and you 
will see that the booksellers of this city have 
found out this fact, and, availing themselves 
of the privilege of publishing documents called 
for by the people, and which the people will 
buy, some of them have made fortunesin selling 
these public documents of the United States, 
which they have obtained without paying for 
the setting up of the type. 

The idea that this House of Representatives 
will vote large quantities to be printed at the 
Public Printing Off.eisa mistake. The time 
has gone by when we are going in this House 
to order larger amounts of public documents 
merely for the use of the booksellers and wrap: 
per-sellers and paper-makers of the country. 
We have abolished the franking privilege, and 
that will cnt off any temptation. to indulge in 
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| but for transporting them through the mails? 


this extravagant and useless expenditure. The 
House of Representatives are not willing, with 
an appropriation for this year for public print- 


ing of $2,160,000 against some $1,600,000 last |: 


year, to construct anew building and put up į 
new machinery in addition to that which we 
already have, because they are not willing to 
see this leak and this abuse kept up, lest per- 
adventure some of us may not get extra docu- 
ments. This is one of those extravagances the 
people demand we shall look after and cut off, 
and I hope the House of Representatives will 
show self-denial enough to cut off this abuse, 
even though it may deprive them of the right 
to some extra documents. 

Mr. LYNCH. I move to strike out the pro- 
viso, and I ask, in order that we may under- | 
stand what itis we are called upon to vote, that | 
the tenth section of the law which it is proposed | 
to repeal shall be read. i 


The Clerk read as follows: i! 


“Sno, 10. And be it further enacted, That whenever 
any person may desire extra copies of any document | 
printed atthe Government Printing Otlico by au- | 
thority of law, and shall notify the Superintendent : 
of Publie Printing of the number of copies desired į 
previous to its being put to press, and shall pay, in | 
advance, the estimated cost thereof to said Super- 
intendent, the Superintendent shall be authorized, : 
under the direction of the joint Committee on Pub- 
lie Printing, to furnish such extra copies; and the 
money so received, together with moneys received 
by him from the sales of paper shavings and imper- 


fections, shall be deposited in the Treasury of the I 
f 


United States to the credit of the appropriations for 
public printing, binding, and paper, respectively, as 
designated by said Superintendent; and further, the 
Secretary of the Treasury is hereby directed to cause 


| 
the moneys heretofore deposited by said Superin- i 


tendent in the Treasury of the United States, being 
the proceeds of sales of paper shavings and imper- 
fections, to be placed to the credit of the appropria- 
tions aforesaid, which ssid several sums of money 
shall be subject to the requisition of said Superin- 
tendent in the manner now prescribed by law.” 
Mr. LYNOH. Mr. Chairman, if the chair- 
man of the Committee on Appropriations had 
consulted the law, instead of consulting the 
letter of the Public Printer, he probably would 
not have introduced this as a measure of econ- 
omy; for any gentleman reading the section 
which it is proposed by this proviso to repeal 
can see that that section is clearly in the interest 
of public economy. What does the law as it 
stands at present provide? Why, that any extra 
copies applied for by anybody while the matter 
is being printed, betore it has been distributed, 
shall be paid for at the cost price of the work, 
and in advance. Now we have brought before 
us here a letter of the Public Printer stating that 
certain members of Congress have made appli- 


cation for documents in this way and have not || s | 
| An act (H. R. No. 2511) for the removal of 


paid for them. In that case the Public Printer 


has violated the law. And what does the chair- ji 
it Cardwell and Richard I. Gaulding, of Charlotte 


| county, Virginia; 


man of the Committee on Appropriations do? 
Because an executive person violates the law, 
he is to provide a remedy by repealing the law | 
without any regard to its merits. 


The gentleman from Massachusetts [Mvr. i 
Dawns] says we have abolished the franking || 


privilege, and that that is a reason why we 
should abolish this system of obtaining public 
documents. Mr. Chairman, it appears to me 
that that is the very reason why we should not 
abolish it; because hereafter the number of 
copies would probably be limited to the number | 
needed for our own private use and the use of | 
the Departments ; any extra copies will be fur- 
nished just as they are furnished in England, | 
by paying the cost of them, and the postage if | 
sent through the mail. If the gentleman can | 


And that is just what this section whi¢eh it is 


nothing less: 

Mr, BUTLER; of 
SARGENT rose. 

Mr. BUTLER, of Massachusetts. 
that the committee rise. 

Mr. SARGENT. I rise to oppose the 
amendment. Am I notin order? 

The CHAIRMAN. The Chair recognized 
the gentleman from Massachusetts, who has 
| moved that the committee rise. 

Mr. SARGENT. I think it would be better 


Massachusetts, and Mr. 


I move 


li to dispose of this particular question before 


| rising. 

| The question was taken on the motion of 
| Mr. Botter, of Massachusetts, that the com- 
j} 


ji mittee rise; and it was agreed to. 


| So the committee rose; and the Speaker 
| having resumed the chair, Mr. SCOFIELD re- 
| ported that the Committee of the Whole on 
i 
\ 


had under consideration the Union generally, 
and particularly the special order, being House 
bill No. 2524, making appropriations for the 


| of the Government for the year ending the 80th 
| of June, 1872, and had come to no resolation 
| thereon. 

| Mr. BUTLER, of Massachusetts. 

‘ that the House now adjourn. 

Pending the motion to adjourn, 


ENROLLED BILLS SIGNED, 


| Mr. BEATTY, from the Committee on En- 
i rolled Bills, reported that the committee had 
examined and found truly enrolled bills and 
| a joint resolution of the following titles ; when 
the Speaker signed the same: 

An act (S. No. 678) for the relief of Nicho- 
las M. Page, executor of Samuel Miller, of 
| Campbell county, Virginia; 

An act (S. No. 828) for the relief of Henry 
| Newell; 

An act (H.R. No. 1537) for the relief of 
Richard P. Spencer ; 

An act (H. R. No, 1971) for the relief of the 
sureties of the late Captain A. R. Hetzell ; 

An act (H. R. No. 2428) to remove the legal 
and political disabilities imposed by the four- 
teenth article of amendments to the Constitu- 
tion of the United States from William M. 
MeGruder, of Henrico county, Virginia; 

' An act (H. R. No. 2431) to authorize the 
| Jersey Shore National Bank, Pennsylvania, to 
change its location ; 


I move 


the legal and political disabilities from William 


An act (H. R. No. 2527) making appropria- 
ion for revenue-cutters; and 
A joint resolution (H. R. No. 419) to correct 
an error in the enrollment of the law in relation 
to pay of grand and petit jurors. 
GOVERNMENT PURCHASES OF BONDS. 

Mr. BIRD. I ask unanimous consent to 
offer for consideration at this time the resola- 
tion which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Secretary of the 
directed to report to this House wh 
bonds, of what issue, and at what rates, have been 
purchased for the sinking fund; also, what amount 


and what description of bonds, in addition, have 
been purchased on account of the liquidation of the 


‘Treasury be 


point out to me wherein it is to be a matter of 
economy to repeal this provision, so that the 
public will not be able to procure copies of 
the public documents at all, although willing 
to pay for them, I would be glad to have him 
do it. If there is any reason whatever, Mr. 
Chairman, for publishing public documents at 
the expense of the public and circulating them 


through the mails at the expense of the public, | € 1 ; 
i| was read a first and second time, and referred 


I ask gentlemen is there not still greater reason 


to furnish them to the public, if they will pay © 


for them themselves: not only for their cost, 


public debt, at what rates. and the total amounts so 
purchased since March 31, 1870; also, under what 
i law said purchases were made. ` 


li 

| 

Mr. BUTLER, of Massachusetts. I object. 
I. C. JACKSON. 

Mr. PROSSER, by unanimous consent, intro: 
| duced a bill (H. R. No. 2585) for the relief of 
H. C. Jackson, of Nashville, Tennessee; which 


| to the Committee of Claims. 
Mr. SCOFIELD. 


proposed to repeal provides for; nothing more, | 


the state of the Union, pursuant to order, had | 


i legislative, executive, and judicial expenses į 


at amount of | 


references of bills, &., since the morning hour 
of to-day; and L also moye that.the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The question recurred upon the motion of 
Mr. Butter, of Massachusetts, that the House 
adjourn. 

‘Lhe motion was agreed to; and accordingly 
(at four o’clock and thirty minutes p. mi). the 
House adjourned. Be 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BEATTY: The petition of Captain 
William Burns, of the army of 1812, asking for 
a pension. 

Also, the petition of Margarett Patterson, 
widow of Lieutenant Alexander Patterson, of 
the army of 1812, asking for arrears of pen- 
sion. . 

By Mr. BUCKLEY: The petition of R. A. 
Bethune, M. D., and 103 others, citizens of. 
Bullock county, Alabama, asking for the estab» 
lishment of a semi-weekly mail route from 
Thomas Station, on the Mobile and Girard rail- 
road, via Arborvite post office, Indian Creek, 
and Pine Grove, thence to Midway, on the 
Montgomery and Eufaula railroad. 

By Mr. COX: The petition of Elizabeth 
Harding, for a pension. 

By Mr. FARNSWORTH: The remonstrance 
of Culver, Page & Hayne and a large number 
of others, stationers, envelope-makers, &e., 
of Chicago, Illinois, against the Post Office 
Department furnishing envelopes, &e., and 
printing cards thereon, &e. 

By Mr. HOLMAN: The petition of Hon. 
W. F. Purcell, for payment of claim of rent 
and for timber used by the Goverument during 
the late war. 

By Mr. McCORMICK, of Missouri: A peti- 
tion’ from assistant marshals of the United 
States in the State of Missouri, for additional 
compensation. 

By Mr. MILNES: The petition of Jed. 
Hotchkiss, for removal of his disabilities. 

By Mr. MORRILL, of Maine: A petition 
of soldiers of the war of 1812, praying for 
ij pensions; and also a petition from Samuel 
R. Hodsdon, praying for a pension. 

By Mr. PACKER: The petition of W. Fer- 
| ree Lightner, E. Wilvat, C. W. Gatelins, John 
! Youngman, T. H. Purdy, Alvin Day, and J. 
E. Kickholtz, stationers and publishers, of 
Sunbury, Pennsylvania, stating objections to 
the manufacture, sale, and distribution of en- 
velopes by the Government through the Post 
i| Office Department. 
| By Mr. SHANKS: The petition of Catha- 
rine Greglig for a pension, on account of the 
loss of her husband, Philip Greglig, inthe naval 
service of the United States during the rebel- 


jon. 
By Mr. STEVENS: The petition of George 
F. Gutter, paymaster inthe Navy, for allow-- 


|, board the ship Delaware. 
lO By Mr, WILLIAMS : A petition of citizens 
|| of Steilacoom City, Oregon, asking charter for 
i a manufacturing association. oa 
| By Mr. WILSON, of Ghio: The petition of 
i| John Heddinger, praying for a pension. 
i By Mr. WINCHESTER: A petition from 
i manufacturers of envelopes, printers, and sta- 
i tioners. 
| es 
$ 

NOTICE OF A BILL. 
| The following notice for leave to introdace 
[a bill was given under the rule: 
i By Mr. AXTELL: ablisl 
© post route from Anabeim Landing to San Ber- 
| nardino, via Anaheim City, Rincón, and Aqua 


A bill to establish a 


I move to reconsider all i! Mansa, California. 
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Prayer by the Chaplain, Rev. J. P. New- 
say, D. D. : 

The Journal of yesterday’s proceedings was 
read and approved. 

PETITIONS AND MEMORIALS. l 

Mr, POOL presented the petitions of W. H. 
Thomas; of Jackson county, North Carolina ; 
of Thomas W. Dewey, of Mecklenburg county, 
North Carolina; of George H. Mitchell, of Hert- 
ford county, North Carolina; of M. M. Shoff- 
ner, of Brownsburg, Indiana; and of Natban 
Scroggin, of Moorsborough, North Carolina, 
praying the removal of their political disabili- 
ties; which were referred to the select Com- 
mittee on the Removal of Political Disabili- 


ties. 

Mr. SAWYER presented the petition of Ben- 
jamin G. Heriot, of Charleston, South Caro- 
lina, praying for the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities, 

Mr. VICKERS presented the petition of 
William Hunt, paying pay for the schooner 
Fannie, libeled and seized on account of a 


collision with the steamer Maryland while | 


under charter by the Government; which was 
referred to the Committee on Claims. 

Mr. PATTERSON presented the petition 
of the judges of the supreme court of the Dis- 
trict of Columbia and the district attorney, 

raying the restoration to the marshal of the 

istrict of Columbia of the exclusive super- 
vision and control of the jail in the District, 
in place of the warden, who has now the con- 
trol of the jail and its prisoners; which was 
referred to the Committee on the District of 
Columbia. 

Mr. MORTON presented the petition of 
James S. Hull, late lieutenant colonel thirty- 


seventh Indiana volunteers, praying to be | 


allowed the pay of a colonel from October 
27, 1864, to July 25, 1865; which was referred 
to the Committee on Claims. 

Mr. KELLOGG presented the petition of 
James B, Sullivan, of Louisiana, praying com- 
pensation for property taken for the use of the 
Army in 1864; which was referred to the Com- 
mittee on Claims. 

PAPERS WITHDRAWN. 


On motion of Mr. RAMSEY, it was 


Ordered, That the petition and papers of Thomas 
Maxwell, on the files of the Senate, be referred to 
the Committee on Claims. 


On motion of Mr. RICE, it was 
Ordered, That Mrs. Sarah Hutchings have leaveto 


withdraw the papers relating to her claim from the 
Committee on Claims. 


On motion of Mr. HAMLIN, it was 
_ Ordered, That the memorial of John Davis, pray- 
ing for a pension, be taken from the files of the Sen- 
ate and referred to the Committee on Pensions, 

“REPORTS OF COMMITTEES. 

Mr. SHERMAN. I am directed by the 
Committee on Finance, to whom was referred 
the bill (8S. No. 1078) to abolish the coinage 
charge in the mints of the United States, to 


report it back; and as this is embraced in the | 


general mint bill reported yesterday, I move 
that the committee be discharged from its fur- 
ther consideration. 

Mr. COLE. Task that that bill go on the 
Calendar, so that it may lie over to be called 
up atany time, as we do not know what may 
be the fate of the other bill. 

The VICE PRESIDENT. 
placed upon the Calendar. 

Mr. SHERMAN. ‘The same cummittee, to 
whom was referred the bill (S. No. 1077) 
to amend an act to reduce taxes, and for 
other purposes, passed July 14, 1870; report 
adversely thereon, and recommend ita indefi- 
nité postponement. 


The bill will be 


Mr. COLE, I want that placed on the Cab | 


endear also, 


The VICE PRESIDENT. The bill will be 
placed upon the Calendar. 

Mr. SHERMAN. 
whom was referred the joint resolution (S. R. 
No. 255) relating to gold notes and United 
States notes, make the same recommendation. 

Mr. COLE. That.had better go on the Cal- 
endar also. 

The VICE PRESIDENT. The joint reso- 
lution will be placed upon the Calendar. 

Mr. SHERMAN. The same committee, to 
whom was referred the annual report of the 
Secretary of the Treasury, have directed me to 
report a bill to authorize the increase of the 
bonds bearing five per cent. interest under the 
funding act to $500,000, 000. 


The bill (S. No. 1149) t d ti 
The bill (S. No ) to amend an ac | Columbia, and ordered to be printed. 


entitled ‘“ An act authorizing the refunding of 
the national debt’? was read the first time. 
The VICE PRESIDENT. The bill will now 
have its second reading if there be no objection. 
Mr. TRUMBULL. I object to action on 
that bill now. 
Mr. SHERMAN. I wish itunderstood that 
I did not ask for its consideration now ; but 


i itis an important bill. 


The VICE PRESIDENT. It-will be printed 
and placed upon the Calendar. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom wasvreferred a resolution to print 
extra copies of the report of the Committee on 


the Judiciary on the effect of the fourteenth |! 
i amendment of the Constitution upon the Indian 


tribes and treaties existing between the United 
States and Indian’ tribes, have instructed me 
to report it back without amendment, and rec- 
ommend its passage; and I ask for its present 
consideration. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

Resolved, That five thousand copies of the report 
of the Committee on the Jadiciary No. 268 be printed 
for the use of the Senate. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No, 2888) granting a pensionto William Erwin, 
reported it without amendment, and submitted 
a report thereon; which was ordered to be 

rinted. t i 

Mr. PRATT. The same committee, to whom 


| was referred the bill (H. R. No. 2293) supple- 


mentary to the severalacts relatingto pensions, 
have had the same under consideration, and 
have directed me to submit an adverse report; 


; which I ask to have printed. Before moving 


the indefinite postponement of this bill I desire 
to call the attention of the Senate to its nature, 
so that if any Senator shall see proper to move 
that it be placed on the Calendar he will have 
an opportunity of doing so. 


he first section of the act supplementary | 


to the several acts relating to pensions, ap- 
proved March 3, 1865, provided that no inva- 
lid pensioner then or thereafter in the service 


of the United States should be entitled to draw. 


a pension for any period of time when he was 
or should be entitled to the full pay or salary 
which any able-bodied person discharging like 
duties to the Government was allowed by law. 


| This continued to be the law for fifteen months, 


until on the 6th day of June, 1866, the section 
was repealed. No provision was made in the 
repealing act for the restoration of the pen- 
sions so suspended during the pensioner’s em- 
ployment in the service of the United States. 
To effect that restoration is the purpose of the 
present House bill. The committee having 


| considered the matter very fully, have directed 


me to make an adverse report; and if no Sen- 
ator desires this bill to go upon the Calendar, 
I move that it be indefinitely postponed. 

The VICE PRESIDENT, If there be no 
dissent it will be indefinitely: postponed. 


Mr. TRUMBULL. I think it had better go 
| on the Calendar. — i 


The VICE PRESIDENT. The bill will go 
upon the Calendar with the adverse report of 


i the committee, 


The same committee, to` 


i| into the possession of said 


Mr. PRATT. I move that the report be 
printed, 
The motion was agreed to. 
BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 1150) for the relief of James H. Willis, of 
Greenville, Tennessee; which was read twice 
by itstitle, referred to the Committee on Claims, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1151) 
defining the jurisdiction of the police court 
of the District of Columbia, and for other 
purposes; which was read twice by its title, 
referred to the Committee on the District of 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1152) 
in relation to the enlistmentof boys as ordinary 
seamen in the Navy; which was read twice by 
its title, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 1158) to relinquish the title of the United 


States to certain land occupied by the city of 
Baton Rouge, Louisiana; which was read twice 
by its-title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1154) to incorporate the Great Salt Lake 


j and Colorado River Railway Company and to 


aid in the construction of its road, and for 
other purposes ; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 268) concerning the com- 
pensation of the collector of customs for the 
district of Willamette, in the State of Oregon; 
which was read twice by its title, referred to the 
Committee on Commerce, and ordered to be 
printed. : 

Mr. WINDOM asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 269) granting to Andrew 
Hanna the right to build a dam across the Blue 
Earth river, in Minnesota; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

INDIANA BONDS HELD IN TRUST. 


Mr. PRATT submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior be 
requested to communicate to the Senate, at as- early 
a day as is practicable, what bonds issued by the 
State of Indiana have been held at any time by the 
Department of the Interior as the trustee of certain 
Indian tribes; when said bonds were issued, their 
dates, denominations, and numbers, respectively, 
and whether of the class known as internal improve- 
ment bonds, or of the class known as the Wabash and 
Erie canal bonds, the rate of interest they bore, and 
when and where payable, and whether coupon bonds, 
and the dates, respectively, at which said bonds came 
Department, and what 
coupons were then attached to the same, respect- 
ively, and on what account and for what purposesaid 
bonds were received; how many still remain, and 
what disposition has been made of the remainder; 
what amount of the three per cent. fand accruing to 
the State of Indiana from the sales of public lands 
has been retained by the United States on account 
ofthe principal ofsaid bonds and the interest thereon, 
or either; and how and when said fund so retained 
was applied, how much of the principal and how 
much of the interest of said bonds, respectively, has 
been extinguished by said application, and if any 
part of said fund was applied to the payment of the 
interest of said bonds, specifying the numbers; de- 
nominations, dates, and description of the bondsthe 
interest upon which was thus extinguished, and what 
disposition was made of the couponsso paid ; whether 
they are still attached to thé bonds or detached, and 
if the latter when were they detached and what has 
become of them; and if they have been abstracted 
from the Department having their custody, state 
the time and cireumstances under which the abstrae- 
tion occurred, and the number, dates, and denomin~ 
ations of the coupons abstracted, so that they may 
ba ideatifed, : 


1870. 


THE CONGRESSIONAL GLOBE. 


183 


REPUBLIC OF DOMINICA, 


Mr. MORTON. I move to take from the 
table the joint resolution I introduced some 
days ago, authorizing the appointment of a 
commission to make certain investigations in 
-regard to San Domingo and the republic of 
Dominica. 

Mr. SUMNER.. There is another resolution 
that was introduced on an earlier day which 
has priority in time, and I submit also prior- 
ity in subject-matter. I refer to my resolution 
this bill is not in order on the pending motion, 
which was introduced December 9, and which 
calls on the President for documentary in- 
formation. It seems to me we should have 
an answer to that resolution before we proceed 
with the consideration of what I understand 
to be a joint resolution, being an act of legis- 
lation when adopted, which is now’ moved by 
the Senator from Indiana. The resolution of 
inquiry, I say, is prior in the time of its intro- 
duction, as it is preliminary in subject-matter. 
I hope, therefore, that the Senate will not pro- 
ceed with the consideration of the joint reso- 
lution until it has adopted the resolution of 
inquiry, and, I would also add, obtained an 
answer. It seems to me that we need that 
answer in order to act intelligently on the joint 
resolution. 

I forbear from any general discussion at this 
stage; I simply make the point and I call the 
attention of my friend to it. Task him if he 
will not unite with me in passing the resolution 
of inquiry while his own shall lie on the table 
until we get an answer from the President? By 
that answer we shall be enabled to act intelli-. 
gently on this whole important subject. ‘Lill 
then Í do not think the Senate can act intelli- 
gently. There are certain points and matters 
which will be disclosed by the information and 
which may seriously affect the judgmant of the 
Senate.and of the country. I use now the most 
general language, for on this motion I forbear 
from all details ; nor do I express any opinion 
either on the resolution of the Senator or on 
the general question. I confine myself to the 
single point whether we should proceed with 
what is entitled a joint resolution on this im- 
portant subject, until we have had before us 
all the documentary evidence on the files of 
the Depariments of State and of the Navy by 
which we may be enlightened. That is the 
single point which I now present. 

Mr. EDMUNDS. Mr. President, [ask that 
both the resolutions referred to may be read for 
information, after which I shall ask leave to say 


a word, 

Mr. SHERMAN. Before time is consumed 
in this matter, I trustthe Senator from Indiana 
will allow me to call up and have passed a bill 
reported by the Committee on Finance yester- 
day, that must take effect before the holidays 
or else cause the Government very greatembar- 
rassment. It is a bill defining the meaning 
of the words ‘‘raw or muscovado ”’ in the sugar 
bill of last summer. It is a bill that has been 
carefully examined, and I think will not raise 
debate. 

The VICE PRESIDENT. Does the Senator 
from Indiana withdraw his motion? 

Mr. CONKLING, Let it be laid aside 
informally. 

Mr. MORTON. Not to lose my right. 

Mr. EDMUNDS. Letitbelaid aside inform- 
ally by unanimous consent. 

The VICE PRESIDENT. TheSenator from 
Indiana desires his motion to remain pending, 
but be passed over informally at the request 
of the chairman of the Committee on Finance. 

Mr. TRUMBULL. I understand there will 
be some objection to that bill which came from 
the House. I am informed, on what I suppose 
to be good authority, thatit increases the tariff 
on a very large class of sugars from half a cent 
to three quarters of a cent a pound. It has 
not been to any committee. I think thesugar 
importers ought to be heard on this subject. 
Tf they can show to the Senator from Ohio that 
the effect of the bill is to increase the tariif on 


{} 


| considered by the Senate at the last session, 


| I think I can show the difficulty which grows 
| out of the use of a term which had no proper 


i up the bil. 


i| whether or not this Senate will take up a mat- 
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-now Ihave an official letter of the Secretary 


a large class of sugars that come from some of 
the West India islands, and that it operates 
unjustly in that respect, I am sure he does not 
want it passed. lt has come up so suddenly 
that there has.been no time for persons inter- 
ested to make their statements on the subject. 

Mr. SHERMAN. We have heard all the per- 
sons interested in regard to this matter over and 
over again, and examined it with great care, 
and we came to the conclusion unanimously 
that it was necessary to make this amendment 
of the law; and we have here the unanimous 
opinion of the Committee of Ways and Means, 
who at the last session disagreed with us; and 


of the Treasury, stating that it is absolutely 
impossible, from the nature of things, to define 
the duty fixed by the existing law on raw or 
muscovado sugar. I can show, I think, by a 
reference to the sugar tariffs and a few simple 
facts, that the statement now made, that this 
bill increases the duty on sugar, is an error. 
It simply removes an ambiguity which meets 
the officers at the outset. 

Mr. TRUMBULL. The Senator from Ohio 
will allow me to say one word right there. I 
do not pretend to understand these classifica- 
tions so as to say whether the bill increases 
the duty or not. Iwas shown this morning 
a letter by the Senator from Maryland, [Mr. 
Vickers) 

Mr. SHERMAN. Ihave seen the letter. 

Mr. TRUMBULL. It isa letter from a very 
responsible house, as I understand, in which 
they state this fact, and they are engaged in 
this business. I think these parties ought to 
be able to present the facts to the committee, 
and if there is nothing in them the committee 
certainly can show that. Ido notknow, I con- 
fess, how it is. The reason why I think the 
bill ought not to pass so hastily is simply this: 
it comes from the House of Representatives 
without any examination there in committee, 
is passed right through, and I think the chair- 
man of our committee told us yesterday that he 
had informally considered it before it passed 
tho House. It has never been referred to 

im, ` 

Mr. SHERMAN. No; we have formally con- 
sidered it in a full meeting of the committee 
called for the purpose. 

Mr. TRUMBULL. It was never referred. 

Mr.SHERMAN. That is true; it was never 
referred to our committee, 

Mr. TRUMBULL. Of course it was inform- 
ally done if it was done when the bill was not 
before the committee. 

Mr. SHERMAN. All I wish is to do my 
duty. This bill ought to pass in some form. I 
do not want to stand in the way of other busi- 
ness, but the meaning of the words used in the 
tariff ought to be distinctly stated. I think a 
consideration of ten or fifteen minutes will 
show that the objection now made is not well 
founded. All the parties interested were heard 
before the committee, and the subject was fully 


and the members of the committee are as 
familiar with the matter as it is possible for 
persons not engaged in the business of import- 
ing sugar to be. The only point involved is 
the technical meaning of two or three words. 


place in the law. I hope the Senate will take 


Mr. MORTON. I am satisfied from the 
statement now made, and from what I have 
heard otherwise, that this bill will lead to 
debate. I prefer, therefore, not to give way 
at present. 

Mr.SHERMAN. ThenI submit my motion 
formally,and itis now inorder. I wantto see 


ter of political discussion which will lead to a 
long debate and end in nothing at all, or whether 
they will take up that which they are distinctly 


informed by the officers of the Government | 
ought to be acted upon before the 1st of Jan- 


uary next. ‘I therefore move to postpone all 
prior orders and take up—— 

The VICE PRESIDENT. The Chair. will 
remind the Senator from Ohio that: the joint 
resolution alluded to in the motion of the hon- 
orable Senator from Indiana has not. yet been 
taken up, and therefore it cannot be postponed. 
It has been repeatedly and uniformly decided 
from this chair, previous to its occupancy by 
the present occupant, that each motion to take 
up a bill or resolution must stand on its own 
merits, and that a motion to take up a bill 
must be decided without debate on the merits 
of the bill sought to be taken up. After it is 
taken up the Senator from Ohio can move to 
postpone it. 

_ Mr. SHERMAN. The Senator from Indiana 
informs me that after his resolution is taken 
up he will consent to give way for short atime. 

The VICE PRESIDENT. Senators are 
aware that debate on the merits of a proposi- 
tion sought to be taken up is not in order ona 
motion to take it up. The Senator from Ver- 
mont [Mr. Epmunps] is entitled to the floor, 
and asks for the reading of the resolution of ` 
inquiry offered by the Senator from Massa- 
chusetts, and also for the reading of the joint 
resolution proposed to be taken up by the Sen- 
ator from Indiana, and then desires to make 
some remarks, 

The Secretary read the joint resolution (S. 
R. No. 262) authorizing the appointment of 
commissioners in relation to the republic of 
Dominica, as follows: ; f 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be author- 
ized to appoint three commissioners, and also a sec- 
retary, the latter to be versed in the English and 
Spanish languages, to proceed to the island of San 
Domingo, and to inquire into, ascertain, and report 
the political state and condition of the republic o 
Dominica, the desire and disposition of the people 
of the said republic to become annexed to and to 
form, part of the people of the United States; the 
physical, mental, and moral condition of the said 
people, and their general condition as to material 
wealth and industrial capacity; the resources of the 
country ; its mineral and agricultural products; tho 
products of its waters and forests; the general char- 
acter of the soil; the extent and proportion thereof 
capablo of cultivation ; the climate and health of the 
country; its bays, harbors, and rivers; its general 
meteorological character, and the existence and fre- 
quency ofremarkable metcorological phenomena; the 
debt of the Government and its obligations, whether 
funded and ascertained and admitted, or unadjusted 
and under discussion ; treaties or engagements with 
other Powers; extent of boundaries and territory, 
what proportion is covered by grants or concessions, 
and generally what concessions or franchises have 
been granted; the terms and conditions on which 
the Dominican Government may desire to be annexed 
to and become part of the United States as one of 


| the Territories thereof; such other information with 


respect to the said Government or its territorics as 
to the said commissioners shall seem desirable or 
important with reference tothe future incorporation 
of thesaid Dominican republic into the United States 
as one of its Territories. d 
SEC. 2. And be it further resolved, That the said 
commissioners shall, as soon as conveniently may 
be, report to the President of the United States, who 
shall lay their report before Congress. p 
Sec. 3. And be it further resolved, That the said 
commissioners shall serve without compensation ex- 
cept the payment of expenses, and thecompensation 
of the secretary shall be determined by the Secre- 
tary of State, with the approvai of the Président. 


The Secretary also read the following reso- 


| lution, submitted by Mr. Scmnen on the 9th 


instant: 


Resolved, That the President of the United States 
be requested to communicate to the Senate, if in 
his opinion not incompatible with the public inter- 
ests, copies of all papers and correspondence relating 
to the proposed annexation of the Dominican por- 
tion of the island of San Domingo, or the purchase 
of any part thereof, including the original and all 
subsequent instructions to any agent or consul of 
the United States, with the correspondence of such 
agent or consul; also, any protocol or convention 
signed by such agent or consul; also, an account of 
the debt and liabilities of the Dominican Govern- 
ment, especially its obligations to the neighboring 
yepublic of Hayti: also, the provisions of the exist- 
ing constitution of Dominica, so faras the same relate 
to the sale or transfer of the national domain; also, 
any treaty with Hayti or France by which Dominica 
is bound or affected; also, any communication from 
the neighboring republic of Hayti; or from our min- 
ister there, relating to the proposed annexation ; 
also, instructions to the commander of our naval 
i squadron in the waters of the island since the gome 
i Mencementof the late negotiations, with the reports 
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and -cotrespondence of.such commander; also, any 
information tending to show what European Power, 
if any, proposes to acquire Jürişdiction of any part 
of. the island, and if so, of what part; also, any 
information with regard to the position of President 
Baez, under whom the treaty of: annexation was 
negotiatéd, and the extent tò which he has’ been 
maintained in power by the presence of United 
States. vossels of war; also, any information with 
regard to the sentiments of the people in Dominica, 
and the reported pendency there of civil war; also, 
any information with regard to any claim of juris- 
diction by the republic of Hayti over the territory 
of Dominica. : 

Mr. EDMUNDS. Mr. President, I simply 
rise to saythat I do not see any ground myself 
for opposing either of these resolutions or for 
not taking them up and acting upon them. I 
now speak of their substance ; I have not stated 
the exact phraseology of either of them, but I 
mean the main idea. They are not in the least 
incompatible, I weuld suggest to my friend 
from, Massachusetts ; both of them are calling 
for information, and each for information ofa 
diferent. kind. One is for diplomatic corre- 
spondence, the political intercourse between 
States respecting this island; the other is for 

‘the information of Congress and of the Sen- 


ate respecting the actual condition—physical, | 


maral, and social—of the island itself. Cer- 
tainly both of them are subjects of interest to 
the American people, whatever their opinions 
may now be or whatever they may hereafter 
be touching what is wise or desirable respect- 
ing the acquisition of that territory. 

I suppose most Senators know, and perhaps 
the public, certainly my constituents know, 
that [ have been opposed to the acquisition of 
San Domingo, and I am perfectly free to say 
that my opinions have not changed in the form 
in which the question has been presented, or, 
it may be, in the form in which it is likely to 
be presented. But I certainly am sure that I 
ought not to object to obtaining any informa- 
tion respecting the condition of that island, or 
any other of the adjacent islands upon either 
coast of our great country, for the enlighten- 
ment of ourselves respecting treaties, protect- 
orates, annexations, or whatever commercial 
or other intercourse it may be fit to take. I 
should hope, therefore, that my friend from 


Massachusetts would not object to the passage | 
of this resolution, or to its being taken up, and | 


that my honorable friend from Indiana would 
interpose no objection to the resolution of my 
friend from Massachusetts, that they should 
both pass as a matter of course, and with the 
assent of all parties in this Chamber. 

Mr. HOWARD. As wasvery justly observed 
by the Senator from Vermont, these two reso- 


lutions contemplate a different description of | 
inquiry. The resolution presented by the hon- | 


orable Senator from Indiana contemplates the 
appointment of a commission, who, | suppose, 
if it shall be created, will repair to the island 
of San Domingo for the purpose of making a 
thorough inquiry into the condition of that 


island, its population and commercial advan- | 


tages, and in short, into the necessity and pro- 


priety of its final annexation to the United | 
States, as has been suggested by the President | 
of the United States in his message at the open- 

2 f 


ing of the present session. 
This inquiry is a much broader and more 
satisfactory one in its nature, as it seems to 


me, than that which is suggested by the reso- | 


lution of the honorable Senator from Massa- 
chusetts. The latter resolution simply calls for 
executive documents and information docu- 
mentary in its nature and in the possession of 
the Executive of the United States.: I do not 
know what the honorable Senator from Massa- 
chusetts expects to glean from the Eixecutive 
Departments upon this subject: which is not 
already before the Senate. It will be recol- 
lected that at the last session of Congress 
a committee of this body was appointed. to 
make Inquiry into the facts connected with the 
memorial of one Davis Hatch, which became 
a sulject of very animated debate in the Sen- 
ie. [hat committee, after nunieréas sessions 
aud.aiaost exhaustive labor in the shape of 


j 


j 
j 


i 
| 
i 


ii in the report of that special committee as | 


į; Indiana will not prevail. 


inquiry, reported.back to the Senate a vast 

amount. of documentary proof, much of it | 
proceeding from the Secretary of State, and 
much also consisting of the correspondence of | 
our consuls and commercial agents at San | 
Domingo; as well as documents of different 

kinds. Now, I wish to inquire of the honorable | 
Senator from Massachusetts, who asks that the ji 
resolution of the Senator from Indiana may |i 
be postponed until his is answered, what he |; 
expects to obtain that is not already presented |! 


found in committee report No. 234 of the last 
session of Congress? 

Mr. SUMNER. Does the Senator wish an | 
answer now? 

Mr. HOWARD. Yes, I do. I shonld be: 
glad to know what additional information the | 
Senator expects to obtain. 

Mr. SUMNER. My friend the other day i 
called my attention to the point which he now | 
makes, and at his suggestion I referred to the } 
report which is before him. - į examined it to 
see to what extent it contained a reply to the 
inquiries in my resolution, and I found very, 
very little indeed. One ortwo things in my 
resolation of inquiry will be. found in that 
report, but the main body of inquiries in my 
resolution is unanswered in that report. At 
tle proper time I will go into an explanation. 

Mr. HOWARD. It may be that the resolu- 
tion mayyesuit in the prodactionof documents | 
which are notcontained in this report and which | 
may possibly be important in this inquiry. | 
What they are I do not know. I can only 
say that the committee in the discharge of their 
duty endeavored to embody in their report all 
the documents. of importance relating to the 
then scheme of annexing San Domingo to the 
United States, Very likely, as the Senator 
has suggested, we did not obtain all that was 
necessary; but certainly there can be no reason 
whatever for postponing the inquiry of the 
honorable Senator from Indiana until that made | 
by the honorable Senator from Massachusetts 
has been answered by the Executive. Weeks | 
and weeks would mast likely elapse, perhaps |! 
even months, before his resolution could be | 
appropriately answered by the Executive. Why |} 
should the inquiry suggested in the resolu- | 
tion of the Senator from Indiara, asking for | 
the appointment of a commission to go to San | 
Domingo in person to make a thorough invest- | 
igation of the whole subject, its length and | 
breadth, be postponed until the resolution of 
the honorable Senator from Massachusetts | 
shall have been answered? I can see no pro- 
priety in it at all, 

If the resolution of the honorable Senator |, 
from Massachusetts is necessary, if it is im- 
portant for the illustration. of the subject of ii 
San Domingo, the answer to that resolution |! 
may be proceeded with pari passu contem- |: 
poraneously with the action of the commission 


| 
1 
| 


answered by a commission, who will find it 
necessary to go to San Domingo in person to 
obtain all theinformation, voluminous certainly || 
it must be, called for by that resolution; and I} 
they will then be required to report to the jj 
Executive of the United States, and he will be |: 
required to present that reportto Congress. | 
‘There may be a connection. between these f 

l 

i 


i 
H 
i 
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two inguiries, the same subjects will probably 
be handled in both forms; but thére is no reason 
whatever for the postponement of the inquiry | 
of the Senator from Indiana until the com- 


Massachusetts. _ I hope that the suggestion to | 
postpone the resolution of the Senator from i; 
It seems to me to be | 
entirely fair, entirely correct in its principles, ii 


| inquiry. 


that such a commission should be appointed. 
lt is recommended by the President of the 
United Siates in his message, and F can see 
no impropriety in it whatever. On the other 
hand, Í can see that this policy of annexing 
San Domingo. will be most fully justified or. 
fully and completely condemned by a fair, 


i ample, thorongh report made by a commission 


sent there for the purpose, as suggested by the 
President. It will be satisfactory, in respect 


ii to the annexation or the non-annexation of 


that island, to all the people of the United 
States, because they will all understand what 
the facts are npon which the policy is based, 
There is no coucealment about it, no shufiling, 
no evasion, no artifice of any kind, but an 
open, free investigation of the facts, and upon 
thosé facts this policy is ultimately to be 
decided. ` 

Mr. SUMNER. I should not say another 
word but for the appeal that the Senator has 
made to me. He has brought forward his 
report and averred that it is all-sufficient, 

Mr. HOWARD. No, I did not say that it 
is all-sufficient. 

Mr. SUMNER, Well, that it isa substitute 
forany auswer to my resolution of inquiry—all- 
sufficient, then, as a substitute for the answer 
to my resolution. That I understand to be his 
averment. Whiy, sir, what is his report? It 
was on the case of Davis Hatch, an American 
citizen who appeared by his petition hefore the 
Senate alieging malconduct on the part of au 
agent of the United States, General Babcock. 
After careful inquiry by the committee, as the 
report shows, they stood four to three—four 


; excusing General Babcock, three condemning 


him. So the report stands, I simply recite, 
The inquiry of the committee as to the alleged 
misconduct of an American officer, and all that 
the committee did, so far as they acted logically, 
concerned that single inquiry. Now | under- 
stand my learned friend to argue that the inquiry 
into the misconduct of General Babcock is to 
be a substitute for any inquiry into the nego- 
tiation of the treaty for the annexation of San 
Domingo or the purchase of the bay of Samana. 

Mr. HOWARD. The Senator willallow me 
to say just here that he is apparently seeking 
to put me into-a false position, which I do not 
choose to occupy. 1 have said nothing, I 
intended to say nothing, implying that this 
report to which I have alluded is to be a sub- 
stitute for his inquiry or that it is a sufficient 
answer to his inquiry. I simply put him the 
question whether there were any other docu- 


| ments, not embodied in that report, which he 
; regarded as important to the inquiry in hand. 


Beyond that I have not gone; and the Senator 
will pardon me for saying that he does me great 
injustice when he seeks to put me ina false 
position. I beg he will understand me now. 

Mr. SUMNER, I believe my friend knows 


i that I would not put him into a false position 
iif I could. 
n would, and that I would not if I could. 
i| understood him to argue that his report—for 
|! this occasion I must go back to the phrase I 


He knows that I could not if I 
I 


used before—was all-sufficient ; that tbere was, 
in short, no occasion for my resolution of in- 
quiry; and I said, naturally, in answer, that 
his report, logically, was confined to a specific 
So far as it related to the negotiation 
for the annexation of the republic of Dominica, 
or of the bay of Samana, it was merely inci- 
dental to the main inquiry. 

Now, the Senator wishes to know what is con- 
templated in my resolution which is not found 
in his report. I will give him the answer in 
detail. The resolution calls upon the Presi- 
dent, ‘if in his opinion not incompatible with 
the publicinterest,”’ to furnish in the first place 
‘copies ofall papers and correspondence relat- 


| i ing to the proposed annexation of the Dounin: 
| pletion of that of the honorable Senator from |! 


ican portion of the island of San Domingo or 
the purchase of any part thereof, ineluding 
the original and all subsequent instructions to 
any agent or consul of the United States, with 
the correspondence of such agent.or-consul,”’ 


1870. 
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Now, I do not understand that in the report of 
the Senator l 

Mr. MORTON. I simply rise to inquire how 
the resolution which the Senator is reading is 
in any form before the Senate, or in order on 
this question ? ` ; 

The VICK PRESIDENT. The Senator from 
Indiana makes the point of order that the 
debate must be confined to the propriety of 
taking up the joint resolution for present con- 
sideration, 

Mr. SUMNER. May I submit to the Clair, 
was I not answering the argument of the Sen- 
ator from Michigan? 

i Mr CONKLING. That was out of order 
itself. ‘ 

Mr. SUMNER. The Senator from New 
York reminds the Senate that the Senator from 


Michigan was out of order. He was not called | 


to order; he proceeded at some length to set 
forth reasons why my resolution should not be 
adopted. Iam simply replying to him; that 
is all. l 


on the merits of the proposition proposed to | 


be considered would not be in order; but the 
Chair has found how delicate is the position 
in which he is placed sometimes in undertak- 
ing to indicate to Senators that they are trans- 
gressing that rule. The Chair might have 
arrested the remarks of the Senator from Mich- 
igan. Ag he did not, he will not now arrest 
the remarks of the Senator from Massachu- 
setts, but after he concludes will endeavor to 
confine the debate closely to the motion before 
the Senate. 

Mr. SUMNER, I shall so confine myself, 
sir. I understand perfectly that debate on the 
meritsof the proposition is not in order. Ido 
not mean to speak to the merits of the propo- 
sition. 1 am speaking simply to the question 
whether the resolution of the Senator from 
Indiana shall be taken up at this stage, and I 
believe I am in order, and in so speaking I 
address myself to the precise objection made 
by the Senator from Michigan. f believe in 
answering it I am in order. The Senator 
asked, particularly propounded even, a ques- 
tion to me, ‘‘ What do you desire by your reso- 
lution which is not already in the report. made 
by the Senator’s committee?’ Now, I pro- 
ceed to answer that by my resolution I call for 
copies of all papers and correspondence relat- 
ing to the proposed annexation. I believe in 
the Senator’s report there is just one paper, 
and, you may say, none of the correspondence. 
Iwill tell in a moment what that one paper is. 

Mr. COLE. Mr. President 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts yield to the Senator 
from California? 

Mr. SUMNER. Yes, sir. 

Mr. COLE. With the Senator’s permission, 
T move that the consideration of this subject 
be continued beyond one o'clock, and as long 
as may be necessary to dispose of it. 

The VICE PRESIDENT. ‘Phat requires 
unanimous consent, as one o’clock has not yet 
been reached. t 
o'clock, when the motion will be in order and 
can be adopted by a majority vote. 

Mr. COLE. I supposed 
atany time before one o'clock to extend the 


Ame. 
i The VICE PRESIDENT. Not except by 
unanimous consent, 

Mr. SUMNER. I have the floor, have I 
not? 

j "The VICE PRESIDENT. The Senator from 
Massachusetts will continue. 

Mr. SUMNER. After using general terms, 
“copies of all papers and correspondence,” 
I proceed to say, “including the original and 
all subsequent instructions to any agent or 
consul of the United States, with the corre- 
spondence of such agent or consul,” [ have 
seen some of that correspondence, and I know 


how vastly important it is in determining our 


l i 
The VICE PRESIDENT. The Chair stated 
at the opening of this discussion that debate | 


In one minute it will be one | 


it would bein order | 


action on this question. Ido not disclose it 
now. Should this debate go forward, of course 
I shall be obliged to enter into that branch of 
the subject. l 

Then the resolution calls for +‘ any protocol 
orconvention signed bysuch agént or consul.” 

The VICEPRESIDENT. The Senator from 
Massachusetts will please suspend. The morn- 
ing hour has expired, and the Calendar is before 
the Senate. : 

Mr. COLE. I move that the consideration 
of this subject be continued until this resolu- 
tion is disposed of. 


The VICE PRESIDENT. TheSenator from | 


California moves, the Calendar being before 
the Senate under the rule to be found on the 
first page of the printed Calendar, that the 
consideration of the motion pending during the 
morning hour be continued, the effect of which 
will be to leave the Calendar to be resumed 
again at some other time, if the motion shall 
revail, 

Mr. SHERMAN. I wish to appeal to the 
Senate to let me now call up the sugar bill and 
have it acted upon. 


Mr. EDMUNDS. Let us determine whether | 
we will take up the joint resolution of the Sen- ; 


ator from Indiana or not. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California. 

Mr. SHERMAN. What is the motien of 
the Senator from California ? 

The VICE PRESIDENT. Itis that the Sen- 
ate continue the consideration of the matter 
which was pending at one o’clock, under this 


i 


part of the resolution known as the Anthony | 


rule: 


“This order shall be enforced daily at one o’clock | 


till the end of the Calendar is reached, uniess upon ! 


motion tho Senate should at any time otherwise 
order.” 

The Senator from California has made the 
motion to ‘‘ otherwise order.” i 

Mr. SHERMAN. If that motion prevails 
I hope Senators will yield to the considera- 
tion of the sugar bill, which ought to be dis- 
posed of. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
to continue the consideration of the present 


subject. 

Mr. TRUMBULL. I hope that no motion 
will prevail which postpones the Calendar for 
the purpose of taking it up again, Now, is it 


in order for the Senator from California. to | 


move to postpone the Calendar until we get 
through with a certain question? If the Cal- 
endar is postponed are we not rid of it? This 
rule under which we have been acting here of 
calling up the Calendar has pretty effectually 
disposed of the business of Congress for the 
month of December, and I think it is about 
time that when we postpone the Calendar it 
should not come back upon us again. Here 


comes up the case of Dr. Best regularly and | 


occupies the whole time ofthe Senate. Ihope 
that the motion which is now made to postpone 
the Calendar will postpone it so that other busi- 


ness can be done, and I ask if it is competent | 


to make a motion to postpone it until a certain : 


thing is completed? 


The VICEPRESIDENT. The Senator from ; 


California moves to continue the consideration 
of the question pending at one o'clock, the 
effect of which the Chair stated would be to 
postpone the Calendar tillit was reached again 
at soine fature day at one o'clock. 

Mr. TRUMBULL. 
every day at one o'clock? 

The VICK PRESIDENT. 
again read the rule: 

“And this order shall be enforced daily at one 
o’clock till the end of the Calendar is reached, unless 
upon motion the Senate should at any time other- 
wise order.”’ 


Mr. TRUMBULL. Will it require that the 


Fhe Chair will 


i Senate shail “otherwise order’? every morn- 


ing? Willnot once ‘otherwise ordering” do? 
The VICE PRESIDENY, Is will require 
an order every day unless the Senator shall 


Bat willit be reached : 


H 
ii 


-part of Congress. 


H 


introduce, and the Senate sliall adopt; a resolu: 
tion to rescind the rule regularly: -The rale 


i| can be abolished, of course. 


Mr. TRUMBULL. But otherwise the Cal- 
endùr will come up every morning ? > EA 

The VICE PRESIDENT. Every morning, 
unless the rule be rescinded or there: should 
be unfinished business of the preceding: even- 
ing, which has priority at one o'clock under 
the rules. 

Mr. TRUMBULL. ‘This is now a standing 
rule of the Senate, and it requires a day’s 
notice to change it, as I understand. 

The VICK PRESIDENT, . It does. 

Mr. POMEROY. I do not understand this 


ii to be anything bat an order of the Senate ; not 


arule. It is nota standing rule of the Senate, 
but an order adopted for this session, 

The VICE PRESIDENT. Ibis nota stand- 
ing rule, but an order of business which is, in 
effect, a rule until rescinded. 

gur TRUMBULL. I wish to give notice, 
then 

Mr. EDMUNDS. 


That is notin order now. 
Mr. CONKLING. It must be in writing. 
Mr. TRUMBULL. Well, Iwill give notice 

in writing of a motion to rescind this order. 

The VICE PRESIDENT. ‘The Senator can 
call it up to morrow in the morning hour, 

Mr. DAVIS. I understand that the regular 
order of business at this momentis to continue 
the call of the Oalendar. I understand that 
that.is the order of the Senate, and that. the 
time for taking up the call of the Calendar has 
arrived. 

The VIGE PRESIDENT. It has, 

Mr. DAVIS. The object of the motion of 
the Senator from California is to dispense with 
thatorder. I trust that his motion will not pre- 
vail. ‘he Senateand the Congress of the nation 
have had quite enough, aud a great deal too 
much, of San Domingo. It is time that we 
should wash our hands of that hateful subject 
now and forever. Jt is time, Mr. President, 
that the Senate of the United States should 
proceed to do justice to the citizens of the 
United States. What ig involved in the Oal- 
endar and in the call? The case under con- 
sideration now answers the question in part, 
Here is a loyal citizen that has a claim against 
his Government for $25,000, a just and a con- 
stituiional claim. He preferred it four or five 
years ago, in the usual. form, by petition to 
both Houses of Congress, and he has’ been 
knocking at the door of the Senate and of the 
House of Representatives to have his cause 
heard during that long and wearisome time. 
His claim has been passed upon by the com- 
mittee of the Senate. They have reported 
unanimously in its favor. He has an impera- 
tive claim upon the Government and its justice 
for the payment of what is due him. No Ben- 
ator will deny that he has a right to call upon 
every Senator to hear and decide his claim, at 
any rate. 

Well, sir, this Calendar is crowded with cases 
of the same character not less urgent in the 
demands of justice and right, some of them 
more so; and what is the effect of the motion 


' of the Senator from California, and what will 


betke further effect of the notice, to be followed 
by the motion, of the Senator from Hitnois ? 
It will be to ignore all this large mass of claims 
due to citizens of the United States, in regard 
to which they ask for justice from their own 
country and their own Government. 1 enter 
my protest against any such proceeding on the 


We have the subject of this claim of Best, of 
all claims of that character which are upon the 
Senate’s Calendar, now fairly, after protracted 
delay, before the Senate, and there is no higher 


| obligation upon the Senate thau to meet and 


hear and decide these claims as they arise. 


| trust that this duty will not be waived; will nót 


be shirked; that Senators will adyance ap to 
it as men determined to do justice and right 
according to the Consiitution and the lay and 
£ ANS aN 
the facts of the case, and that they will dispose 
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of the whole Calendar and of every case upon 
it. before they cease the call of the Calendar. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from California, 
to continue the: consideration of the question 
which was pending at one o’clock. 

Mr, DAVIS alied for the yeas and nays; 
and they were ordered. 

Mr. HOWE. Mr. President, as the yeas 
and nays are to be taken, I will say a word 
before this vote istaken. I hope the motion 
will not receive the assent of the Senate. I 
siill want the Senate to determine a question 
which, it seems to me, it has considered long 
enough in order to be prepared to pass upon 
it. -1 think that is the true way to make pro- 
gress with the business of the Senate. lam 
extremely reluctant to stand in the way of the 
motion submitted here by the Senator from 
Indiana.. He knows very well that at any 
time and at all times I should be prepared to 
support that motion when I thought I could 
do so without doing very great and flagrant 


injustice—— 

Mr. EDMUNDS. To Dr. Best. 

Mr. HOWE. ‘‘To Dr. Best,” interjects my 
friend from Vermont. Yes, sir, to Dr. Best, 
or to some other American citizen. Dr. Best 
happens to be the very one now upon whom I 
think this postponement would inflict a flagrant | 
injustice. I know it seemsa little like bad taste 
to bring before the attention of the Senate the 
claim of an individual when such great and 
momentous questions as the ecquisition of San 
Domingo or the regulation of the duties on 
muscovado sugar claim its attention. Iam 
very reluctant to stand in the way of consid- 
ering either of those questions, and my only 
excuse for doing so at this time is that 1 think 
the Senate has not helped me, I will say—per- | 
haps the Committec on Claims I ought to say— 
to secure an adjudication of this little question 
pending here on the bill for the relief of J. 

ilton Best. 

I suppose it is hopeless to ask or to expect 
the Senate to give ear to such a petition as this, 
when these apparently greater questions are 
urged npon its consideration ; but I must ask 
for it. I must do all that I can to persuade the | 
Senate that the quickest way to determine the 
San Domingo question and the sngar question 
and all other questions now on your Calendar, 
or to be placed upon. it, is to honestly address 
yourselves to the disposition of such questions 
as are presented to you in the order in which 
they are presented; when you fairly under- 
stand them vote upon them, pass your bills 
or reject them, and then go to the considera- 
tion of something else. 

Bat, as I have said once or twice before, and 
have occasion to reiterate now, it does seem to | 


me, and it has seemed to me, as though there |! 


was a settled determination to prevent avote on | 
this bill. 
in great distress over the sugar question, told | 
us yesterday that it was of no use to go on with | 


this; that if it was not postponed yesterday it | 
would be some other day; as much as to say, | 


“You cannot have a vote upon the bill.” ‘If 


} 
I 
| 
suppose he spoke in the spirit of prophecy. || 
What he predicted then I suppose will be real- f 
| 
t 


ized to-day, or on some other day. But still 
I deem it proper, before the vote is taken on 


stand what it was that they were going to pass. | 
In that same spirit I say to-day that if the Ben- | 
ate is going to refuse to pass this bill, or is 
going to postpone the further consideration of 
it, I want them to understand what it is that 
they are going to postpone or whatitis thatthey | 
are going to refuse to pay. 


Mr. President, the character of this bill has |! 


bean stated repeatedly by Senators, and mostly ; 
in the negative, A great meny Senators have | 


The Senator from Ohio, who is now i} 


stood upon their feet here to assure the Senate 
that this was not a bill to pay for private prop- 
erty taken forthepublicuse. TheSenator from 
Michigan [Mr. Howarp] and his colleague, 
(Mr. Cuanpizr,] the Senator from New York, 
[ Mr. Corxuine,] the Senator from Indiana, 
[Mr. Morzon,] and other Senators, have as- 
serted that. If I know anything about this 
bill—and I think I know all about it—it is, on 
the contrary, a bill which comes within the 
letter of your Constitution, and the claim pro- 
vided for in this bill is a claim as strictly pro- 
vided for in your Constitution as any claim 
which was ever laid before the Senate. 

The VICE PRESIDENT. The Chair must 
remind the Senator from Wisconsin, as his 
attention has been directed to the current of 
the debate to-day, that the pending motion is 
the motion of the Senator from California to 
continue the consideration of the question which 
was pending when the hour of one o’clock 
arrived. Ifthe bill for the relief of J. Milton 
Best and its specific merits are before the body, 
then all the bills on the Calendar are, because 
it comes up in pursuance of a rule requiring 
all the bills on the Calendar not objected to to 
be taken up. The Chair thinks the debate 
| must be narrower than that indicated now by 
| the Senator from Wisconsin in his remarks. 
The Chair, however, would prefer to wait till 
Senators draw his attention to it, rather than 
to make these suggestions, which are always 
unpleasant when Senators are on the floor 
| desiring to speak. 

Mr. HOWE. I understand that the bill for 
the relief of J. Milton Best is beforethe Senate. 

The VICE PRESIDENT. The Calendar is 
before the Senate under the rule. The bill 
| for the relief of J. Milton Best is at the head 
of the Calendar, and when its consideration 
is resumed the Senator from Kentucky [Mr. 
Davis] is entitled to the floor on the merits of 
the bill. In the remarks which he made upon 
the pending motion he alluded generally to the 
Calendar, which is certainly within the line of 
i debate; but specific debate in regard to this bill 
is not in order upon the pending motion, the 
motion of the Senator from California, 

Mr. HOWE. Ifthe Senator from Kentucky 

claims the floor, of course I shall yield it to 
him. I did not know that he was entitled to 
it upon this question. 
i The VICE PRESIDENT. He took the 
floor last evening, but did not claim it at one 
o'clock to-day. The Senator from California 
then took the floor, no one else claiming it, 
when the Senator from Massachusetts took his 
seat at one o’clock and made a motion which 
is the pending motion before the Senate. 

Mr. HOWE. The question which I wish to 
! submit to the Chair is whether the bill for the 


| relief of J. Milton Best was not before the 
| Senate at one o’clock ? 

The VICE PRESIDENT. The Chair would 
i state to the Senate that at one o'clock the 
| Calendar came upunder this specificrule, which 
| the Chair now reads for the third time: , 
| “And this order shall be enforced daily at one 
| o'clock till the end of the Calendar, unless upon 
i} 


motion the Senate should at any time otherwise 
order.”* 


Mr. HOWE. The Senate hasnotyet ‘‘ other- 
i wise ordered.” 


i| rulethe Senator from California moves, in com- 


i 
l 

| The VICE PRESIDENT. | But under that 
H 


| pliance with the rule itself, that the consider- 
| ation of the question pending at one o'clock 
shall be continued, to allow which, the Chair 


|, thinks, was probably the very intent of this 


| part of the rule. 


4 Mr. SUMNER. How did he obtain the 
oor? 
i The VICE PRESIDENT. He obtained it 


by claiming it, no other Senator claiming it. 
i Mr, CONKLING. And by being recognized 


1 by the Chair also. 
The VICE PRESIDENT, Andby being rece || 


| oguized by the Chair. 


| Mr, HOWE, The Chair knows very well that 


I shall treat its decisions with entire respect 
when I comprehend them. 

The VICE PRESIDENT. The Chair does 
not make the rules of the Senate; he only con- 
strues what the Senator from Wisconsin and 
other Senators have agreed to and provided ‘for 
his guidance. 

Mr. HOWE. I am entirely satisfied with the 
candor of the Chair, and I think I shall be 
satisfied with its ruling. It still comes back 
to the question whether or not—— 

Mr. DAVIS. Mr. President—— 

The VICE PRESIDENT. Does the Sena- 
tor from Wisconsin yield to the Senator from 
Kentucky? 

Mr. DAVIS. 1 beg leave to suggest to the 
honorable Senator from Wisconsin this point 
direeted to the Chair: when the hour of one 
arrived was it not the duty of the Chair to call 
up the Calendar—to call up the case of Best, 
upon which the Senate adjourned or went into 
executive session last evening? 

The VICE PRESIDENT. If the Senator 
from Kentucky will read the Globe to-morrow 
morning he wiil see that the Chair did pre- 
cisely what he states; that is, the Chair called 
up the Calendar under the rule in regard to 
the Calendar. At that moment the Senator 
from California [ Mr. CoLe] rose and addressed 
| the Chair; no other Senator addressed him ; 
he recognized the Senator from California, and 
that Senator made the pending motion under 
the rule. he Senator from Kentucky was 
conversing, the Chair thinks, at that time with 
| his colleague or some Senator near him. 

Mr. POMEROY. I suggest that we vote 
now, and that will settle this whole matter. 
| Let us take the vote on this question. 

Mr. HOWE. I wish to inquire of my friend 
from Kansas if he means to vote immediately ? 
[Laughter. ] 

Mr. POMEROY. Yes, sir. 

Mr. HOWE. Itis a good thing to do, and I 
advise him to proceed and vote. [Laughier.] 

The VICE PRESIDENT. The Senator from 
Wisconsin is entitled to the floor. 

Mr. HOWE. If. I understand, then, the 
ruling of the Chair, it is that the motion sub- 
mitted by the Senator from California itself 
displaces the bill which was the order at one 
o'clock. Is that so? 

The VICE PRESIDENT. TheSenator from 
Wisconsin certainly does not comprehend the 
Chair. He has not so decided. itis for the 
Senate to determine. If the Senate agrees to 
the motion, certainly it displaces that bill. 

Mr. HOWE. Undoubtedly I know that if 
the Senate agrees to the motion that displaces 
the bill; and I supposed that if the Senate did 
not vote in favor of the motion the bill was 
| not displaced, and that therefore it was open 
to discussion just as it was yesterday when the 
Senator from Ohio [Mr. SHerman] moved to 
postpone it, because that has been the motion 
| pending before the Senate and was all the 
afternoon yesterday. 

The VICE PRESIDENT. TheSenator from 
Wisconsin confounds two motions. The Sen- 
ator from Ohio moved formally to postpone 
the bill for the relief of J. Milton Best, which 
opened to consideration the whole question 
and its merits,as the Chair stated yesterday. 
This is a motion made under a specific rule, 


| in accordance with the language of the rule 


adopted by the Senate, to determine whether 
the Senate will proceed with the Calendar or 
whether they will ‘otherwise order,” and the 
question now is, will they ‘otherwise order??? 
Mr. HOWE. Then I repeat again that if I 
understand the effect of the decision it is that 
the motion does remove the bill from the con- 
sideration of the Senate—the motion itself. 
The VICE PRESIDENT. The Chair. wil 
again read the rule, for the fourth time: 
That this order shall be enforced daily-at ona 
o'clock” — 
It does not stop there, but it reads then=— 


| unless upon mation the Senate should at any 
i Hine otherwise order” 
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The Senator from California moved to “other- 
wise order’? at exactly one o’clock, and there- 
fore the Chair cannot enforce this rale; and 
it remains in abeyance until the Senate decide 
whether they will or will not “otherwise order.” 

Mr. EDMUNDS. And on that the merits 
of the bill are not open to debate. 

Mr. HOWE. TI know I was not mistaken in 
one respect. I know that this bill is before the 
Senate or itis not. I know that if it is before 
the Senate I can discuss it. I know that if it 
is not, itis simply because the Senator from 
California interposed his motion. So I am not 
mistaken. : 

The VICE PRESIDENT. The Senator is 
correct in that hypothesis. [Laughter.] 

Mr. HOWE. UndoubtediyIam. I wastry- 
ing to get at whether that was the hypothesis of 
the Chair or not. [Laughter.] While I under- 
stood the Chair to deny that the motion did dis- 
place the bill, I was utterly at a loss to know 
how it was displaced. Of course I acquiesce in 
the decision of the Chair. Iunderstand, then, 
that I cannot go on and discuss this bill, and 
1 cannot, therefore, show what reasons there 
are growing out of the nature of the claim 
itself why it should not be postponed. I will 
not occupy the time of the Senate in discussing 
this matter unless I can lay before the Senate 
or have full opportunity to lay before the Senate 
what the merits of the claimare. When I can 
have such an cpportunity, if [ live to that day, 
ĮI will try and show that an honester debt and 
g more solemn one than this was never defeated 
by any scoundrel in the United States or in any 
‘other country. 

The VICE PRESIDENT. The yeas and 
nays have been ordered on the motion of the 
Senator from California, [Mr. Core, ] and the 
Secretary will call the roll. 

The question being taken by yeas and nays, | 
resuited—yeas 80, nays 23 ; as follows; 

YUAS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Carpenter, Chandler, Cole, Conkling, Corbett, 
Cragin, Edinands, Flanagan, Gilbert, Hamlin, How- 


ard, dtowell, Lewis, Morton, Nye, Osborn, Pomeroy, 
Pool, Revels, Sawyer, Sherman, Stewart, Thayer, 
Warner, Willey, and Williams—30, 

NAYS—Messrs. Bayard, Buckingham, Casserly, 
Davis, Hamilton of Maryland, Harris, Howe, John- 
i teCreery, Morrill of Vermont, Patterson, 
¢, Robertson, Ross, Schurz, Scott, Sprague, 
Sumner, ‘Tiurman, ‘Lipton, and Vick- 


ABSENT — Messrs. Anthony, Cameron, Cattell, 
Penton, Ferry, Fowler, Hamilton of Texas, Harlan, 
Kellogg, MeDonaid, Morrill of Maine, Ramsey, 
Saulsbary, Spencer, Trumbull, Wilson, Windom, 
and Yates—is, 

So the motion was agreed to. 

The VICK PRESIDENT. The Senate con- 
tinues the consideration of the motion of the 
Senator from Indiana, [Mr. Morzoy,] upon 
which the Senator from Massachusetts [Mr. 
SumyER] is entitled to the floor. 

Mr SHERMAN. 1 ask the Senator from 
Massachusetts to give way to enable me to call 
up at this time and have action upon the sugar 
bil. 

The VICE PRESIDENT. 
lution is not yet taken up. 

Mr, SHERMAN. I thought it was taken up. 

Mr. CONKLING. Let it be taken up first. 
The VICE PRESIDENT. TheSenator from 
Massachusetts is entitled to the floor on the 
motion of the Senator from Indiana, and it is 
for him to yield if he chooses to do so. — 

Mr. SHERMAN. I should like to dispose 
of the sugar bill now. 

Mr. SUMNER. I have not entirely finished | 
my reply to the Senator from Michigan, [Mr. | 
Rowand ;] bat I have no objection to the Ben- | 
ator from Obio [Mr. Suerman] proceeding | 


The joint reso- 


Mr. SHERMAN. Ishouid prefer todo that, | 
so as to get itout of the way. Let this bill 
from the Committee on Finance be taken up 
informally and disposed of, 


The VICE PRESIDENT. Does the Sen- 


ator from Indiana yield for that purpose? , f 
MORTON, [f it takes but a short time | ian i a £ A y 

| it, the chairman of the Committee of Ways | 
and Meaus of the other House, that on the: 


Mr, 
i wil do su; 


Ved ynl 
oug Wak 


i] 

| 

| 

i 

| 

| 

` > . 1 
informally with his bill. | 
] 

| 

| 


y 
nat I prefer that the Senator | 


The VICE PRESIDENT. It can be taken 
up subject to a demand for the regular order, 
if the Senator desires to qualify it in that way. 


Mr. MORTON. Yes, sir. 
DUTIES ON SUGAR. 


The VICE PRESIDENT. If there be no 
objection the motion of the Senator from Indi- 
ana will be passed over informally, subject to 
a demand for the regular order, and the Sen- 
ator from Ohio moves to proceed to the con- 
sideration of the bill in regard to the duties 
on sugar. 

The motion was agieed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 2530) to amend an 
act entitled ‘‘An act to reduce internal taxes, 
and for other purposes,” approved July 14, 

70. 

Mr. SHERMAN. I ask for the reading of 
the letter from the Treasury Department which 
I send to the desk. 

The Chief Clerk read the following letter : 


TREASURY DEPARTMENT, 
OFFICE OF THE SECRETARY, 
December 16, 1870. 


Sir: The examination whith has been given by 
officers of this Department and of thecustoms in the 
principal importing cities of the country to so much 
of the act of July 14, 1870, as relates to the duties on 
sugars renders it certain that there will be serious 
difficulties in the execution of the law. 

It is believed thatthe mode of sampling prescribed 
furnishes an opportunity for frauds upon the reve- 
nue, and I suggest, respectfully, that it be so changed 
in this particular as to authorize the Secretary of the 
Treasury to make such regulations as the business 
may require, | : $ 3 ae 

A wore serious difficulty is found in the opinion 
expressed by experts connected with the appraisers’ 
departmentat New York, that muscovado sugars, and 


sugars that have been subjected to treatment under | 


the centrifugal process, cannot be distinguished in 
many cases. The evidence upon this point is such 
that I am forecd to believe that it will be exceedingly 
difficult, if not impossible, for the Government to 
successfully defend against suits that may be insti- 
tuted in cases arising under this provision. The most 
efficient remedy seems to be a return to the former 
practice of classifying sugars by the Dutch standard 
of color, and I therefore recommend such an alter- 
ation of the law as may seem to the committee cal- 
culated to secure a classification upon that basis. 
Very respectfully, 
GEORGE S. BOUTWELL, 
Secretary. 


Hon. Rovert C. Screnck, Chairman Committee of 


Ways and Means, House of Representatives. 


Mr. SHERMAN. I will repeat what I said 
yesterday, that the only effect of this bill is to 
strike from the present law in the classification 
of sugars the words “raw or muscovado,’’ so 
as to apply the Dutch standard of color to all 
sugars, of every kind and grade. There are 
some kinds of sugars that are not included in 
the words “raw or muscovado ;’’ for instance, 
clayed sugars, which are of less value than 
some of the muscovado sugars, and they are 
excluded from the operation of the lower rates 
of duty. That, and the change of provision in 
regard to samples, are the only changes made 
by this bill, and it conforms almost word for 
word with the sugar schedules of the tariff law, 
which were very carefully examined at the last 
session of Congress by the Senate Committee 
on Finance and prepared by them. They 
yielded to the iatroduction of the words ‘‘ raw 
or muscovado,” and that bas created an am- 
biguity which we are now asked to remove, 
in the present tariff law the words ‘raw or 
muscovado’? are not inserted, but the words 
used are ‘all sugars,” so that the Dutch stand- 
ard is applied to all sugars, whether brown or 
clayed or refined. 1 do not think it is neces- 
sary to go into any elaborate explanation of 
the bill; but if Senators desire it L will explain 
it further. 

Mr. BAYARD. The effect of this proposed 
amendment of the law, as I understand it, is 
rather to increase the duty on sugar. Thatis 
about the result of this bill. 

Mr. SHERMAN, It will lower the duty on 
certain classes of clayed sugars and increase the 


duty on certain classes of muscovado sugars. | 


Tam informed by a gentleman familiar with 


whole it is rathera reduction of.the duty in ` 
the aggregate. 


Mr. BAYARD. It is very difficult to say 


: if the duties are increased upon some kinds of 


sugar and decreased upon others what will be 
the result; but the impression that-I have de- 
rived from the best information that I could 
obtain is that the passage of this amendatory 
bill will increase the duties about one quarter 
ofa cent apound. There is this commentary 
to be made upon the act of July last, and it 
extends to the present amendatory act: that 
Congress is apparently acting on a subject in 
regard to which it has very little accurate in- 
formation, and the reason why that informa- 
tion lacks accuracy is that members obtain it 
from the parties who are interested on either 
side in preventing them from learning the real 
facts of the case. 

The question of the adjustment of the duties 
upon an article so largely consumed in. the 
United States as sugar is one of very great 
importance to the people; it is one of very 
great importance to an enormous interest in 
our country connected with the refining of 
sugars, and I think it is greatly to be regretted 
that there has not been some more thorough 
method of obtaining information in respect to 
sugar, the grades of sugar, and some means of 
fixing duties upon sugar that shall get rid of 
the great capacity for fraud which our present 
laws contain. ; 

This Dutch standard, of course, as the Sen- 
ate know, is based upon color, The color is 
caused by a variety of things, and chiefly by 
the simple question of drainage—the drainage 
of the discoloring matter, either of molasses 
simply or of the refuse or of dirt in sugars, 
until by draining and straining they become 
white. ‘The trouble is plainly this: when you 
bring raw sugars or muscovado sugars into 
market from the West India islands you must 
determine the duty upon them by their color, 
and the duty upon them must be ascertained 
by samples; and the question of color and the 
duty, will again be entirely determined by what 
portion of the package or hogshead you draw 
your sample from. It is from the capacity for 
fraud in that fact that the great trouble arises. 

Mr. SHERMAN. My friend is aware, no 
doubt, as the matter was discussed at the last 
session, that the mode of drawing the samples 
now is from the top, middie, and bottom, mix- 
ing them, and taking the mixture as a sample 
of the whole. 

Mr. BAYARD. That would undoubtedly 
produce an average, provided you took thesame 
amount from each part of the hogshead. Bat 
you intrust that matter to samplers. Ido not 
mean to impeach the character of any class of 
men, however humble, who are absent and can- 
not defend themselves. But still youintrustthat 
portion of the ascertainment of your duties to 
a very ordinary class of people, and there is no 
doubt that it hag been made worth their while, 
and the investigation before the Committee on 
Finance showed that it had been made worth 
the while of the parties employed as govern- 
mental samplers, to take their samples rather 
from the lower than from the upper portion of 


i the hogshead. 


Lam not disposed rashly to pronounce against 
the wisdom of this amendatory bill. One fact 
that shall cause me to vote against itis the 
impression which I have that it raises the duty 
on sugar, and to that I am opposed. The tariff 
is already too high on sugar, as it is on almost 
everything else. 

‘The next objection that I have is that it is 
achange, and a change made suddenly, We 
legislated on this subject six short months ago, 
and now we are legislating again, and perhaps 
before the session closes there will be a new 
demand from some other of the parties iuter- 
ested that there shall again be a change in the 
law. 

Mr. 
to my 
this is 


SHERMAN. As I do not wish to reply 
honorable friend, I will inform him mat 
nota change, ‘The law that we passes 
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at the last. session does not take effect until the 
let of January, and this does not really change 
the lawas it stands at present. The complaint 
made at the Department is that the law of the 
last session changes materially the present law. 

Mr. BAYARD. Isubmitto my learned friend 
that it does change the law, and in each case 
the commentary is the same: what we thought 
was right in July is wrong in December. It 
ig the constant changes in the tariff that have 
worked so much injury to the trade and com- 
merce of this country. Iam satisfied that it 
would be better to allow, I will not say a bad 
law, buta less perfect law, to remain on the 
statute-book, and thus have the element of 
stability, than to be constantly improving by 
this species of legislative patching. 

The moral I draw from all this is that spe- 
cific duties on sugar would be far safer, far less 
delusive, producing more to the revenue, with 
less expense to the morals of the country, than 
this system of ad valorem duties based upon 
the standard of color. It would seem that on 
such a subject as this action on the part of the 
Senate could readily be delayed for a short 
time until information of a reliable character 
could: be obtained throughout the country. 
This is very early in the session, The inter- 
ests in respect to refining sugars are very great. 
There are processes to which one class of 
sugars are applicable, and others that they 
are totally untitted for; and all these refinings 
of sugarare upon sugars imported. I sub- 
mit, therefore, to the discretion of the Senate 
whether it would not be wiser to postpone this 
new amendment to our tariff laws relative to 
sugar uutil we shall have some more positive 
information, some scheme that at least may 
give promise of stability in our treatment of 
this most. important item of our revenue system. 

Mr. HAMLIN. I think this whole matter 
lies in a very small compass, if Senators will 
give it their examination. As the chairman 
of the Committee on Finance has stated, we 
passed through the Senate at the last session 
the sugar schedule precisely as it now is inthis 
bill. The committee of conference interjected 
the words “raw or muscovado.’' Now, what 
is the practical evil produced by that amend- 
ment adopted by the committee of conference? 
Under the old law we had but few rates on 
sugar, not half as many asnow. These rates 
approach as near to a rate of ad valorem duty 
as can possibly be. A variety of grades have 
been made, and upon each gradea specific sum 
on an ad valorem principle has heen imposed. 
Then the committee of conference inserted the 
words ffraw or muscovado.” 

Mr. SHERMAN. 
House originally, and the bill came to us in 
that form. 

Mr. HAMLIN. They were finally agreed 
upon by the committee of conference at any 
rate. What is the result? Your high-priced 
sugars pay the highest rates of duty, and they 
go down gradually until the lowest pay the 
lowest rate of duty. In truth and in fact, by 
the insertion of those words into that bill, you 
admit a class of sugars that are worth more 
than those coming under the low rates of duty, 
and yet they get in under those low rates of 
duty, and it is.impossible to draw a distinction 
unless you leave the law precisely as it is and 
apply the rule to all of them. 


whole of it. The clayed sugars also are not 


entitled to the lower rates of duty under that | 


expression, while they are of a low price and 
yet have to pay a higher rate of daty. This 
bill allows the rates of duty to be lowered on 


the clayed sugars, and it places the raw sugars | 


in the classification and makes the raw sugars 
pay a duty according to their value. That is 
the whole thing. [cannot see an earthly objec- 
tion to the bill. It seems to me that it is just 
what it ought to be and just what the Senate 
agreed upon before theaction of the committee 
of conference on the bill of the last session. 
Ms THURMAN. iflunderstood the chair- 


man of. the: Committee on Finance correctly, ||. 


They were put in by the | 
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| value of sugar according to the Dutch stand 
| ard, a standard that is recognized throughou 


or not. 


this bill will not increase the duty on any kind | 
of sugar beyond that imposed by the act of | 
July 14,1870. Am Irightin that? - 

Mr. SHERMAN. Notexactly, because the | 
law as it now stands places the classification 
of every sugarat No. 10, and consequently very 
fine qualities of muscovado sugar, worth even | 
more than refined sugar, may be admitted at a | 
lower rate of duty than refined sugar itself in 
quality. It will raise the rate of duty on mus- 
covado sugar above No. 10 Dutch standard ; 
but it applies to muscovado sugars the same | 
rules of grade as to color and value that are | 
applied to all other sugars, while it lowers the j 
rates of duty on clayed sugar, and allows the `i 
elayed sugar, which is neither raw nor mus- | 
eovado, to come in at a lower rate. | 

Mr. THURMAN. What is the proportion | 
of one to the other that is imported ? 

Mr. SHERMAN. ‘That I cannot state. I 
have not that information, nor is it possible to 
give it. Expecting that that question would } 
be asked me, I got a statement of our com- |} 
merce and navigation, No. 29. Under the | 
old tariff there were two grades. We have no | 
data upon which to state precisely whether 
more muscovado sugar is above the grade of 
No. 10 or below No. 10, and consequently I | 
am not able to state. 

Mr. THURMAN. Mr. President, if this bill 
would not raise the duty on any kind of sugar |! 
I should cheerfully vote for it, and if I under- 5 
stood that its effect was to be simply to lower 
the duty on some kinds and not raise it on any 
other 1 would yote for it; but as it appears || 
now that it does raise the duty on one kind of 
sugar and lower iton another, and we are unable |: 
to tell how much of the one kind and how much |; 

$ 
} 


of the other is imported into the country, and |; 
therefore how much the people may be affected | 
by the bill if itshall pass, I think some further | 
investigation by the committee would probably |; 
be necessary, or at least advisable. I hope; | 
therefore, the suggestion of the Senator from | 
Delaware, that the matter be postponed, will | 
be agreed to. i 

Mr. SHERMAN. The information that my |: 
colleague seeks it is not possible to obtain, i 
because there are no data and no returns on | 
the subject, and no law requiring them. But I i 
will simply say that this bill does apply one || 


suppose, he would agree to. 

Mr. MORRILL, of Vermont. Mr. President, | 
at the last session of Congress this subject was 
fully and thoroughly investigated, both by the 
Committee of Ways and Means of the House | 
of Representatives and by the Committee on | 
Finance of the Senate, and the precise phrase 
ology that we have now before us in this bill : 
was then reported to the Senate and passed 
the Senate. 


It is based entirely upon the || 


the world a¢the most invariable that can be 
adopted either in commerce or in tariffs. Idoi 
not understand that this bill raises the tariff at |) 
all on any sugar. There may possibly be some | 
sugars which under the existing law, asit now || 
stands, would get in at a trifling shade below | 
what they would under the duties now pro- i 
posed, or a shade higher, but it is manifestly | 
proper that this classification should beadopted | 
in relation to all sugars. Ifit is not the law, | 
it clearly ought to be. This bill will make it | 
apply to every grade of sugar of all descrip- 
tions, whether muscovado, clayed,orraw sugar. | 
Certainly it seems to me that the request of the |! 
Department, to be relieved of the trouble of | 
deciding whether a sugar is actually muscovado | 
sugar or not, is one that the Senate cannot : 
hesitate about, and especially when the biil 
imposes an equitable and just duty; a daty that | 
ought to be fixed and invariable, whether it is | 

I trust there can be no objection to | 
passing the biil. 


Mr. BAYARD. It was my impression that |; 


the grade of No. 10 Dutch standard of color 
is the very last at which sugar can be refined. 
Sugar under No. 10 Dutch standard in color 
needs refining before itcan pass into use. The 
mass of sugars used by the people of the coun- 
try, the poorer classes, the masses, must be, 
say, from No. 10 to No. 12 Dateh standard. 
The effect of this bill, as I understand it as 
explained by the chairman of the Committee 
on Finance, is that the duties are raised on 
grades of No. 10 Dutch standard and upward. 
if that be the case, the tax falls directly upon 
that class of the community who use unrefined 
sugars as they are imported, which are over 
No. 10 in color according to the Dutch stand- 


! ard. I believethatis the truth aboutit. There- 
' fore it may be said in reply to the question of 


the honorable Senator from Ohio [Mr. TRUER- 


| Maw] that in effect there is an increase of duty 
© by this bill, and with it necessarily an increase 


of price upon that class of sugar which, being 
imported, passes directly without the process 
of refinement into use by the masses of the 
people. Is not that the case? 

Mr. SHERMAN. I have no information on 
this subject except that to be derived from 
public documents; but my impression is that 
nine tenths of all the sugars brought into this 


| conntry are certainly under No. 12, and I think 


under No. 10, Dutch standard. Jn matters of 
this kind I donot like to be positive, but I think 
that nine tenths of all the sugar brought into this 


i country are under No. 11 and under the rate 
“| proposed. 


Mr. BAYARD. I think it is increasing the 
cost of the necessaries of life if you raise the 
duties now on sugar commonly in ‘use among 
the masses of the people. 

Mr. SHERMAN. fÍ am now prepared to 
state that ninety per cent., and perhaps ninety- 


i five per cent., of all the sugar brought into this 


country is under the grade of No. 12, because 
that isthe only standard we had before. We 
cannot tell what there is between No. 10 and 
No. 12. At-any rate, the same rule is to be 
applied to all. 

Mr. ViCKERS. Willit be in order to move 
that this bill be referred to the Committee on 
Finance? 

The PRESIDING OFFICER, (Mr. EDMUNDS 
in the chair.) Such a motion is in order. 

Mr. VICKERS. I understand that this bill 
came from the House of Representatives on 
yesterday. It has not been referred to any 
committee, and consequently no particular ex- 
amination of it has been made. That it does 
change the tariff on sugar to some extent is 
admitted. While it lowers the duty on what 
is called clayed, it certainly increases it upon 
the higher qualities of the muscovado sugar. 
Perhaps three fourths of the sugar imported 
into this country from Porto Rico is imported 


: into the city of Baltimore, and I havea letter 


before me from a member of a large importing 
house in that city stating that the proposed 
change will increase the duty a quarter of a 


| cent a pound upon a large portion of the sugar 


which is. consumed in the West. IJ have in- 
quired into the character and standing of this 
house, and learn that it is one of the largest 


| importing houses in the city, of high character, 


and that reliance can be placed upon any state- 
ment which any member of the firm may make, 
I therefore send to the Clerk a leiter received 
from a member of the house to which I have 
referred, and-ask that it may be read for the 


+ information of the Senate. 


The PRESIDING OFFICER, 
will be read if there be no objection. 
The Chief Clerk read as follows: 


BALTIMORE, December 17, 1870. 
Dear SIR: I observe that Mr. Hoover stated that 
the amendment to act in relasion to the duties on 
agars made no change in the tariff, but was recom- 
mended by the Secretary of the Treasury to overcome 


The letter 


| existing difficulties in the collection of the revenue. 


I do not see how he could haye made this statement, 
as the amendment adds once quarter cent per pound 


| on morethan three fourths of ali the sugars imported 
; into this city, and is particularly aimed at the trade 


with Porto Rico, which so largely ceuters bere. and 


1870. 
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supplies to the consumers in the West, from its cost 
and quality, the most desirable style of raw goods for 
consumption, and to this extent adds to the burdens 
of an overtaxed people. Beside, most all muscovado 
sugars ranging between Nos. 10 and 13, and the large 
bulk Nos. 10 and 11, it will lead to constant disputes 
between the appraisers and importers, and open a 
much wider door for fraud than could possibly be 
opened under the bill as first passed, I hope it can 
be defeated or amended in the Senate, and sent back 
to the ILouse, where it can be thoroughly ventilated. 
Remaining, very truly, yours, f 
ROBERT N. KIRKLAND. 
Hon. GRORGE VICKERS, 


United States Senate, Washington, D. C. 


Mr. VICKERS. My object in making the 
motion which I shall, to refer this bill to the 
Committee on Finanee, is that the persons 
deeply interested in this matter may have an 
opportunity of appearing before the committee 
and of stating the reasons which make up the 
judgment which they have formed. It is pos- 
sible there may be a difference of opinian, 
probably there is, on thisas upon other subjects ; 
but permit all these opinions to be laid before 
the committee, let them examine the subject 
thoroughly, and. make such a report to the 
Senate as may be satisfactory to the committee 
at least, and upon which the Senate may form 
its judgment. I therefore move that this bill 
be referred to the Committee on Finance. 

Mr. MORRILL, of Vermont. I hope the bill 
will not be referred. It was thoroughly exam- 
ined at the last session, and all the merchants 
who were engaged in the various branches of 
the sugar trade were heard, and when the 
report was made it was satisfactory to nearly 
every one of them. We also raised the stand- 
ard by which raw sugars should come into the 
country at a low rate of duty from No. 12 to 
No. 13, leaving Nos. 11, 12, and 18, which 
might be imported in the raw state, to be sold 
in an unrefined condition, and that is the class 
of sugars that is, perhaps, mainly sought after. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Maryland. 

The question being put, there were on a 
division—ayes 11, noes 22; no quorum voting. 

Mr. SHERMAN. Letus have the yeas and 


nays. 

Mr. MORTON. There is a quoram here. 

Mr. CONKLING. I suggest that we have 
another division. 

The PRESIDING OFFICER. Irit be the 
pleasure of the Senate the Chair will put the 
question again. f 

The question being again put, the motion 
was not agreed to; there beingon a division— 
ayes 18, noes 27, 


Mr. VICKERS, 
day. 
The PRESIDING OFFICER. TheSenator 


from Maryland insists on the regular order, 
which is the motion of the Senator from Indi- 
ana to proceed to the consideration of the joint 
resolution lying on the table, in relation to the 
island of San Domingo, and on that question 
the Senator from Massachusetts [Mr. SUMNER] 
is entitled to the floor. 

Mr. SHERMAN. I will submit a motion, 
that the Senate proceed to the consideration 
of this sugar bill. . 

The PRESIDING OFFICER. The Chair 
is obliged to inform the Senator from Ohio, 
under the ruling of the Vice President, which 
the Chair believes to be in accordance with the 
practice, that the pending motion to take up 
from the table is one that cannot be superseded 
by a motion to proceed to the consideration of 
something else, but must be voted upon one 
way or another. The question, therefore, is 
on the motion of the Senator from Indiana, to 
take up from the table for consideration the 
resolution referred to. On that question the 
Senator from Massachusetts, as the Chair 
understands, had not concluded his remarks 
when, by unanimous consent, the other bill 
intervened. The Senator from Massachusetts, 
therefore, is entitled to the floor. 

CENTRE MARKET. 


Mr. PATTERSON. Mr. President-—— 
The PRESIDING OFFICER, The Senator 


I call for the order of the 


from Massachusetts is entitled to the floor un- 
less he yields to the Senator from New Hamp- 
shire. 

Mr. PATTERSON. That. is the very point 
Į wish to make. I ask my friend from Mas- 
sachusetts to give way for a moment to enable 
me to call up ajoint resolution that came over 
from the House yesterday, relating to the mar- 
ket-house here. There are three or four bun- 
dred families in this city without a market. 
The resolution will take but a moment. I do 
not wish to discuss it; I simply want it acted 


upon. 

Mr. SUMNER. The bill of the Senator 
ought to pass; I have no objection to it. 

Mr. CONKLING. We can pass it afterthis. 

Mr. PATTERSON. This bill will be dis- 
cussed all day. I simply want action upon it; 
I have no wish to say a word upon it. 

The PRESIDING OFFICER. The Chair 
understands the Senator from New Hampshire 
to ask unanimous consent that the Senate take 
up informally, without prejudice to the pend- 
ing motion, the joint resolution relating to the 
Centre Market referred to by him. Is there 
objection ? : 

Mr. MORTON. The Senator from New 
Hampshire made an appeal to me, and I am 
willing, if there is no debate on his measure, to 
yield ; but if there isto be a long debate on it, 
as there was on this other bill, Í could not in 
justice give my consent. Ifit is to go through 
without debate 

Mr, PATTERSON. I will guaranty myself 
not to debate it. 

Mr. MORRILL, of Vermont. Ido notthink 
there will be debate. 

The PRESIDING OFFICER. Is there 
objection to laying aside informally the motion 
of the Senator from Indiana for the purpose 
of taking up the joint resolution mentioned by 
the Senator from New Hampshire? The Chair 
hears no objection, and the joint resolution 
(II. R. No. 428) relative to the Center, Market 
in Washington is before the Senate as in Com- 
mittee of the Whole. 

‘The joint resolution proposes to constitute the 
chairmen of the Committees on Public Build- 
ings and Grounds of the Senate and House of 
Representatives, with the mayor of Washing- 
ton, commissioners to require the Washington 
Market Company, organized under the fifteenth 


| section of the act of May 20, 1870, promptly 


to furnish temporary market accommodations 
for the market-men who were driven out by 
the late fire; and also to erect at the earliest 
possible day the first stories or market por- 
tions of the permanent market-buildings pro 
vided for in that act. The commissioners are 
to be authorized to make such alterations in 
the buildings and such arrangements with the 
company as shall be best calculated to secure 
the speedy erection of buildings creditable to 
the cityand sufficiently commodious for all the 
wants of the public. The passage of this reso- 
lution is not to be construed to supersede, 
delay, or in any way affect the pending invest- 
igations into the affairs of the company, nor to 
relieve the company or any person from conse- 
quences of any acts under investigation. 

Mr. TRUMBULL. Lyesterday objected to 
the passage of this joint resolution without any 
consideration, because I thought it ought to go 
before the people of the city of Washington 


| and be understood before it was acted upou in 
| the two Houses of Congress. 
see that the morning papers which L had occa- | 


I was sorry to 


sion to look at did not publish the resolution, 
and I do not know whether it has come to the 
notice of the citizens or not; but I did observe 


| that there had been a meeting of citizens on 
Í the subject of the occupation of this market- 


ground, in which they objected to the con- 
struction of sheds upon the ground by the 
market company. 


I was unwilling to interpose to-day to delay 


| this matter any further; but I wish to say to 


the Senate that at the last session of Congress, 
after very great deliberation, a bill was passed 


providing for the erection of a market-house 
in the city of Washington, on Seventh street 
and Pennsylvania avenue, The plan: of that 
market-house was submitted to Congress. : In- 
deed, various plans were submitted, a great 
deal of consideration was given to the subject, 
and the chairman of our Committee on: Public 
Buildings and Grounds called the committee 
together at different times to hear. different 
parties in regard to it. We agreed on a, bill 
that finally passed, providing for the erection 
of a beautiful building. I presume Senators 
recollect the plan of the building that was 
brought into the Senate Chamber. 

Now itis proposed, taking advantage, as it 
seems to me, of anaccident, the burning up of 
these market-sheds, todowhat? ‘To authorize 
the chairmen of the Committees on Public 
Buildings and Grounds of the Senate and the 
House—and nobody has more confidence in any 
member of this body than I have in the chair- 
man of the Committee on Public Buildings 
here—to authorize them, in connection with the 
mayor of the city, to change this whole plan. 
If this was simply a proposition to provide 
temporarily, and nothing else, for a casualty, 
no one would feel like objecting to it; I do not 
wish now to object to it; but I desire to call 
the attention of the Senate, that we may know 
what we are doing. 

There is a provision in this joint resolution 
that authorizes the chairmen of the Committees 
on Public Buildings and Grounds of the Sen- 
ate and House of Representatives, with the 
mayor of Washington, to be constituted com- 
missioners with authority to make such altera- 
tions and such arrangements with the company 
as sball:be best calculated to secure the speedy 
erection of buildings creditable to the city and 
sufficiently convenient for all the wants of the 
public, authorizing them to make arrangements 
for the erection of permanent buildings here 
just as they please. Perhaps it is intended 
to do this, but it is giving up the whole of our 
bill, upon which we spent so much time at the 
last session of Congress, in determining the 
character of the building that was to be erected. 

Now, I suggest to the Senator from New 
Hampshire whether he will have any objection 
to an amendment which I will state. 1 know 
he would not object unless he should think it 
might cause delay. 1 donot think it can cause 
any long delay, for the House of Represent- 
atives, I imagine, would concur at once. 
he has no objection, I would move after the 
word “ company,” near the end of the reso- 
lution, to insert the words ‘not interfering 
with the exterior of the building;’’ so that 
these commissioners shall not change the gen- 
eral character of the building. 

Mr. MORRILL, of Vermont. 
objection to that. 

Mr. TRUMBULL., I move that amendment, 
to insert, after the word ‘company ? the 
words ‘not interfering with the exterior of 
the building.” JI ought to say to my friend, 
the chairman ofthe Committee on Public Build- 
ings and Grounds of the Senate, that Í had no 
idea he would consent to change the plan. 

Mr. MORRILL, of Vermont. i think 1 should 
be probably the last man to do it. 

Mr. TRUMBULL. But at the same time I 
do not think we ought, in a joint resolution 
passed in this hasty way. to vest any three 
persons with authority to change our legisla- 
tion so maturely cousidered as this was at the 
last session. 

The PRESIDING OFFICER. The amend: 
ment will be reported for the information of 
the Senate. 

The Curer CLERK. After the word ‘* com- 
pany,” in the fourteenth line, it is moved to 
ingert the words ‘not interfering with the 
exterior of the building ;’’ so as to read: 


Andthatsaid commissioners be authorized to make 
such alterations in the building and such arrange- 
ments with said company, not interfering with the 
exterior of the building, as shali be best calculated 
to insure the erection of buildings, £0. 


Mr. PATTERSON, The only objection to 


There is no 
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the amendment is, that if adopted, it will re- 
uire the joint resolution to go back to the 
House of Representatives, and it is very im- 
portant that it. should be passed at once in 
order that the people who have been in the 


habit of depending on the market-house which | 


has been burned up may have a place to market 
in, The object which the Senator from Illinois 
desires will be secured by leaving it to this 
commission consisting of the chairmen of the 
Committees on Publie Buildings and Grounds 
of the two Houses and the mayor of the city. 
Lam willing to leave anything almost, either 


of a public or private character, to the chair- | 


mau of our Committee on Public Buildings and 


Grounds—the very man who introduced, after | 
thorough examination, the bill that passed and | 


is now the law. He will not be very likely to 
allow the public to suffer; and to pass the reso- 
lation as: it is will prevent delay. Why not 


leave it to that commission? I shall not dis- | 


cuss it, because I agreed not to do so. 

Mr. TRUMBULL. Suppose the other two 
commissioners overrule him? 

Mr. MORRILL, of Vermont. A single word. 
I understand the: mayor of the city is anxious 
that this company shall provide two or three 
rooms for the accommodation of some officers 
of the city, and all the alteration that is con- 
templated is to arrange two or three rooms in 
the interior so as to accommodate some city 
officers of the government of the city of Wash- 
ington. 


Mr. TRUMBULL. The amendment would i 


not interfere with that. 
Mr. PATTERSON. 


House of Representatives. 

The PRESIDING OFFICER. The question 
is'on the amendment of the Senator from 
, Illinois: 

The amendment was rejected ; there being 
on adivision—ayes 16, noes 23. 


The joint resolution was reported to the Sen- | 
ate without amendment, ordered to a third | 


reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- i: 


tives, by Mr. McPuersoy, its Clerk, announced 


that the House had passed the following bill | 


and joint resolutions; in which it requested the 
concurrence of the Senate: 


A bill (H. R. No, 2529) making appropria- : 


tions for the payment of invalid and other 
pensions of the United States for the yea 
ending June 80, 1872; and 

A joint resolution (H. R. No. 454) extend- 
ing the use of the Library of Congress to the 
commissioners appointed to revise and consol- 
idate the laws of the United States. 


ENROLLED BILLS SIGNED, 


The message also announced that the Speaker | 


of the House of Representatives had signed 
the. following enrolled hills and joint resolu- 


tions; and they were thereupon signed by the ; 


Vice President: 
A bill (8. No. 673) for the relief of Nicholas 


M. Page, executor of Samuel Miller, of Camp- | 


bell county, Virginia; 


A bill (S. No. 828) for the relief of Henry | 


Newell; 


A bill (H. R. No. 1537) for the relief of | 


Richard P. Spencer ; 

A bill (H. R. No. 
sureties of the late Captain A. R. Hetzell; 

A bill (H. R. No. 2428) to remove the legal 
and political disabilities imposed by the four- 
teenth article of amendments to the Constitu 
tion of the United States from William M. 
McGruder, of Henrico county, Virginia; 

A bil (H. R. No. 2431) to authorize the 
Jersey Shore National Bank, Pennsylvania, to 
change its location ; 


A bill (H. R. No. 2511) for the removal of 4 


legal and political disabilities from William 
Cardwell and Richard I. Gaulding, of Char- 
lotte county, Virginia ; 


It would cause delay 
by sending the joint resolution back to the || 


1971) for the relief of the | 


A bill (H. R. No. 2527) making appropria- 
tion for revenue-cutters; and 

A joint resolution (H. R. No. 419) to cor- 
rect an error in the enrollment of the law in 
relation to the pay of grand and petit jurors. 


ANNEXATION OF DOMINICA. 
The PRESIDING OFFICER, (Mr. Ev- 


motion of the Senator from Indiana, [Mr. Mor- 
| ToN, ] to take from the table and proceed with 
the consideration of the joint resolution indi- 
| cated by him, upon which the Senator from 
|| Massachusetts [Mr. Sumner] is entitled tothe 
| floor. 

(| Mr.SUMNER. Mr. President, when inter- 
' rupted, as I have been once, twice, three times, 
| four times I believe, I was proceeding with a 


resolution that his report was all-sufficient-— 
| Mr. LEWIS. 
! a moment? 

Mr. SUMNER. Certainly. : 

Mr. LEWIS. I ask unanimous consent of 
the Senate to consider House bill No. 2538, to 
| relieve certain personsfrom disabilities under 
the fourteenth article of amendments to the 
| Constitution of the United States. 
| The PRESIDING OFFICER. The Senator 
i from Virginia asks unanimous consent that the 
i! pending motion be laid aside informally, and 
|i that the Senate proceed to the consideration 
i, of House bill No, 2538, Is there objection ? 
| Mr. TRUMBULL.. Ihave no objection to 
| that if the Senator from Virginia will accept 
an amendment making the relief general. I 
|| think itis time we passed some general bill 
| upon that subject. 
| Mr, MORTON. The proposition to make it 
ii general lam sure would involve some debate. 
i Mr. LEWIS, Yes; andas it is very import- 
i ant to relieve the persons named in this bill, I 
| hope it will be taken up and passed, 

Mr. MORTON. I would consent to it in a 


Will the Senator give way for 


t 
i moment, I will say to the Senator from Vir- 
i! ginia, if it did not involve debate; but the Sen- 
' ator from Illinois has given us notice that it 
|! will cause debate, and I cannot therefore con- 
i sent, 

r. LEWIS. Ibope the Senator from Illi- 
nois will withdraw his objection and allow the 
bill to pass. 

Mr. TRUMBULL. 
|, coming up. 

The PRESIDING OFFICER. The Senator 
from Indiana [Mr. Morrow] objects. The ques- 
i| tion again recurs on the motion of the Senator 
| from Indiana, [Mr. Morroy,] and the Senator 
from Massachusetts [Mr.Scmner ] will proceed. 
| Mr.SUMNER. I was proceeding to explain 
; what there was in my resolution which cannot 
be found in the report of the Senator from 
Michigan, able, comprehensive, luminous as it 
© unquestionably is. I had already mentioned 
that there was in his report the protocol, a 
document purporting to be signed by General 
! Babcock as aid-de-camp to the President of 
! the United States, and in that capacity, with- 


il 


I will not object to its 


i] 
u 

i 
z 
il 


tout any known instructions, negotiating a 
“treaty, an important document. 
| Any protocol or convention signed by such agent 
| or consul. 
| _Thereport has no copy of any convention. 
' Now, notoriously there are two, and our atten- 
! tion has been called directly to them by the 
4 President in his annual message, one relating 
; to the annexation of Dominica, and the other 
: to the purchase of the bay of Samana. I wish 
copies of both those documents. 

Also, an account of the debt and liabilities of 


tions to the neighboring republic of Hayti. 


| 

} 

t CIR: . : . 

' Not a word on that important subject will 
| be found in the report of the Senator; nothing 
; on that is now before the Senate. Senators 
i may have in executive session information on 
| that subject; there is not a word of it before 
u the Senate in legislative session; there is not 


| Munns.) The question again recurs on the |i 


{ 

t 

ji 

|! reply to the Senator from Michigan, [Mr. |, 
i Howarp,]} who urged as a reason against my- ii 
i 

i 

{ 


| the Dominican Government, especially its obliga- i| 


a word of it in any authentic form before the 
country. 


Mr. MORTON. Mr. President, I rise to a 


| question of order, and I do it reluctantly. It 
| is obvious—— 
i The PRESIDING OFFICER. Does the 


! Senator from Indiana rise to a question of 
order? 
i Mr. MORTON. Yes, sir; and my question 
i of order is that these remarks are not pertinent 
| to the question before the Senate, The Sen- 
ator from Massachusetts is opening up the 
whole question for discussion. The motion is 
to take a certain resolution from the teble, 
| and the Senator is proceeding, and obvionsly 
|| intends to continue at length, to discuss the 
| difference between the resolution he offered 
i and a certain report that was made at the last 
session of Congress. I therefore raise the 
j question whether his remarks are in order. 
| The PRESIDING OFFICER, The Chair 
ii feels obliged to state to the Senate that the 
I! Vice President, before leaving the chair, when 
{ 


f 
i 


i 


| the question was up before as to how far the 
question should be open to debate, stated that 
the Senator from Michigan [ Mr. Howarp] hav- 
ing been permitted to proceed somewhat wider 
| than the rules would permit, strictly interpreted, 
| he should allow the Senator from Massachu- 
| setts [Mr. SUMNER] to reply to what the Sen- 
ii ator from Michigan had said, without enforcing 
i the rules. The present occupant of the chair 
ij feels obliged, therefore, whatever may be the 
: strict letter of the rules, to conform his ruling 
| to that expressed by the Vice President while 
i occupying his appropriate place. The Chair, 
| therefore, thinks that the Senator from Mas- 
| sachusetts ought to be permitted to proceed, 
within the limits suggested by the Vice Pres- 
j ident, replying fairly to what the Senator from 
| Michigan has said. 

Mr. SUMNER. I beg the Chair to under- 
i stand that I mean to keep strictly, logically, 
| precisely within the limits; and I hope my 
| friend from Indiana will not be over-anxious, 
! [have no purpose that he should be hostile to, 
| Iam explaining my own resolution, which has 
| been assailed by the Senator from Michigan, 
i| and I am showing what it asks for that his 
|! report does not contain. Iam not comment- 
i ing on these topics ; I am simply specifying; I 
| am proceeding by a system of specification, and 
| 


H 
I 
i 


if the Senator should not interrupt me many 
times, I shall be done very soon. 

Mr. MORTON. Mr. President, I think I 
understand this. I do not wish to struggle 
with the opinion of the Chair; but I desire 
| to suggest that the first reference which was 
, made to the Senator's resolution was made by 
| himself, and that was not in order. It was 
| not competent, I think, for him to disenss the 
| merits of another resolution not before the 
i Senate. But it was in reply to him that the 
i Senator from Michigan made his remarks. I 
think the Senator from Massachusetts himself 
was out of order when he first introduced the 
! subject of his resolution, and the Senator from 
Michigan did not go beyond the remarks of 
į the Senator from Massachusetts. Therefore 
| it is not competent, I think, for the Senator 
' from Massachusetts to seize upon the answer 
made by the Senator from Michigan to enter 
upon a general discussion of the whole ques- 
tion. The first violation of the rule, I think, 
| was made by the Senator from Massachusetts, 

Now, sir, I have no objection personally to 
this discussion ; but I desire to see it brought 
within limits that will probably insure its con- 
| clusion at a reasonable time, and I bope the 
| discussion of this question will be kept within 
its proper limits. 

i The PRESIDING OFFICER. The Chair, 
| conforming his decision to what has been held 
by the regular occupantof the chair before he 
retired from it, overrules the point of order, 
and permits the Senator from Massachusetts 
to proceed. After that special indulgence, if it 
may be so called, shall have been exhausted, 
the Chair will then endeavor to enforce the 


| 
| 
| 
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rule. The Senator from Massachusetts. will 
proceed. 

Mr. SUMNER. Mr. President, I begin now 
by replying to the Senator from Indiana. He 
says that Í was the first offender. How so? 
He moved to bring forward a certain resolu- 
tion. Isaid precisely why that resolution ought 
not to be proceeded with, by simply calling 
attention to one anterior in time, and, essen- 
tially preliminary in substanee, which I had 
moved myself. That was all. I did not dis- 


cuss my resolution ; [did not explain its char- 


acter. I think it will be found that I did not 
say one word about it. I simply referred to 
it as a resolution which vught to be consid- 
ered before the resolution of the Senator from 
Indiana. Then I was replied to by my friend 
from Michigan in an elaborate speech, marked 
by all the learning and ability which he always 
brings into debate; aspeech which I think was 
nearly half an hour by the clock. 

Mr. HOWARD. Oh, no. 

Mr. SUMNER. He is not aware how long 
he spoke. But in that speech he dwelt par- 
ticularly upon his own report, which he had 
before him then, and he has it before him 
now, and he seemed to think that report was 
everything; that it was a complete answer in 
advance to the resolution of inquiry which I 
had had the honor of moving. That, evidently, 
was the idea of my honorable friend. His 
report bas already attracted a certain degree 
of attention, but the Senator does attach too 
much importance to it if he supposes that 
it does anticipate all possible inquiry on this 
important subject. I was proceeding precisely, 
logically, categorically, to show what my reso- 
lution asked for that was not contained in his 
report, and I have been interrupted again and 
again. I should have been through long ago 
bat for these interruptions. 

My resolution, then, calls for ‘‘the provisions 
of the existing constitution of Dominica, so far 
as the same relate to thesale or transfer of the 
national domain,” I have evidence leading me 
to believe that by that constitution the Gov- 
ernment cannot transfer the national domain. 
There is a constitutionalimpediment. Has the 
Senator referred to it in his report? I believe 
there is nothing on the subject there. There- 
fore let us have that information. Then again: 
“also, any treaty with Hayti or France, by 
which Dominica is bound or affected.’ I will 
not go into it, but I hold in my hand a treaty 
with France never adduced in this discussion, 
never that I am aware of presented to the Sen- 
ate, by which it will appear that Dominica is 
affected; under which Dominica is at this mo- 
ment bound in avery large sum to the republic 
of Hayti. 

Mr. HOWARD. 
the treaty ? 

Mr. SUMNER. Dominica was at the date 
of this treaty a part of Hayti. The Senator 
asks me a question, I simply answer it; I do 
not go into this treaty now. Of course there 
will be a time for that. 

Also, any communication from the neighboring 
republic of Hayti, or from our minister there, relat- 
ing to the proposed annexation. o 

I have before me a copy of a protest from 
the Government of Hayu, made as long ago as 
1868, against any sale of the bay of Samana, 
and I have reason to believe that the Gov- 
ernment of Hayti has already taken steps to 
make its opinions known adverse to this whole 
project of annexation. I wish for information 
on that head, and my resolution contemplates 
it. Is there anything on that subject in the 
learned report oi my friend from Michigan? I 
think nothing. 

Algo, instructions to the commander of our naval 
squadron in the waters of the islaad since the com- 
mencement of the late negotiations, with the reports 
and correspondence of such commander. 

That opensa very important chapter. There 
are Senators who know what it contains. 
know what it contains. Some of these docu- 
ments I have myself read on the files of the 
Navy Department; others have been com- 


Was Dominica a party to 


; mine. 


municated in executive session to this Cham- 
ber. I know their contents. Whether Sena- 
tors remember them or forget them, I have 
not forgotten them; and I have to say that 
you cannot proceed in this business until you 
become acquainted with them, nor should the 
country proceed in it until it knows these 
instructions. But, then, that I do not now 
discuss; all that is for a later stage. 

Also, any information tending toshow what Euro- 
pean Power, if any, proposes to acquire jurisdiction 
of any part of the island; and, if so, of what part. 

I believe the report of my honorable friend 
contains nothing on that head; if it does, I do 
not remember it. The Senator says he thinks 
not. Now, I think all will admit that that is 
an important head of inquiry. The idea has 
been held over us that some foreign Power 
would be foolish enough to attempt such a 
thing. Inconceivable folly on the part of such 
a Power! Impossible, as I think, to imagine it! 

Also, any information with regard to the posi- 
tion of President Baez, under whom the treaty of 
annexation was negotiated, and the extent to which 
he has been maintained in power by the presence of 
United States vessels of war. 

Is there anything on that important head 
in the report of my friend? I know nothing; 
but I know that there is information on that 


-head which, when laid before the country, will 


present this question in a very important light. 
I forbear to discuss that now. 

My friend from Indiana need not bealarmed; 
I am answering precisely. The time will come 
for that discussion. I have some of the docu- 
ments here; I want more, however. I want 
the official information, which can be supplied 


by two Departments of this Government under | 


the direction of the President. 

Also, any information with regard to the senti- 
ments of the people in Dominica and the reported 
pendency there of civil war. 


Does the report of my friend from Michigan | 


give us information on that head? The Sen- 
ator says some. Very little. 
quate representation is his report on that head. 
There ig information, however, accessible, 
which ought to be before the Senate; and the 
question of civil war there cannot be treated 
with levity. Senators may smile; Senators may 
laugh. I do not see in war of any kind, least 


of all in civil war, anything to excite smiles. | 
The prime minister of France, when he declared | 


war and read the manifesto vindicating it, on 
the 15th of July, said that he accepted war with 
a light heart—— 

The VICK PRESIDENT. The Chair must 
state to the Senator from Massachusetts that 
this certainly is beyond the rule, to bring in 
remarks with regard to a European war. 

Mr. SUMNER. Oh, no. 

The VICE PRESIDENT, Thereisno con- 
struction the Chair could put uporthe rule that 
would bring that in. 

Mr. SUMNER, 
head: 

Also, any information with regard to any claim 
of jurisdiction by the republic of Hayti over the 
territory of Dominica. 


Now, I am not aware that the report of my 


Then I go to the next 


friend, able, important, luminous as it is, con- | 


tains the least information on that head. On 
that last point, Mr. President, you shall not 
make any suggestion; I mean to be precisely 
in order. I only wish that the Senate should 
see fully that this point is not included in the 
report of the Senator from Michigan. We 
have got no answer, therefore, on that head. 
Now, I have gone through this resolution of 
The topics are all of great importance. 
I submit that the Senate cannot proceed to any 
definitive action until they have this important 
information in documentary form. And here 
allow me to say that the resolution of my friend 
from Indiana is definitive in its character. It 
commits the Congress of the United States to 
a certain extent to the policy of annexation. 
Tt is not simply a resolution of inquiry. Jt is 
a joint resolution, which, when passed, will be 
an act of legislation, taking its place on the 
statute-book of the Republic; and the prac- 


A very inade- ! 
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tical question is whether the Senate now, with- 
out all this informatión to which T bave: called 
attention, will proceed with the consideration 
of that proposed measure of legislation. - 

I believe, sir, that I have kept absolutely 
within the requirements of order. I have con- 
fined myself to an answer to the objection made 
by my friend from Michigan, and a very.slight 
reply to the interruption of my friend from 
Indiana; and now on this point I will take my 
seat, reserving what I bave to say on other 

oints to some other stage. 

The VICE PRESIDENT. The questionis 
on the motion of the Senator from Indiana, 
that the Senate take from the table and proceed 
to the consideration of the joint resolution. 

Mr. SCHURZ called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 86, nays 17 ; as follows: 

YEAS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Carpenter, Chandler, Cole, Conk- 
ling, Corbett, Edmund’, Flanagan, Gilbert, Hamlin, 
Harlan, Howard, Howe, Howell, Lewis, Morton, Nye, 
Osborn, Pomeroy, Pool, Ramsey, Revels, Rice, Saw- 
yer, Sherman, Sprague, Stewart, Thayer, Warner, 
Willey, Williams, and Windom—36, 

NAYS—Messrs. Bayard, Casserly, Davis, Fowler, 
Hamilton of Maryland, Harris, McCreery, Morrill of 
Vermont, Patterson, Robertson, Schurz, Scott, Stock- 
ton; Sumner, Thurman, Tipton, and Vickers—I7. 

ABSENT — Messrs. Anthony, Cameron, Cattell, 
Cragin, Fenton, Ferry, Hamilton of Texas, Johuston, 
Kellogg, McDonald. Morrill of Maine, Pratt, Ross, 
Saulsbury, Spencer, Trumbull, Wilson,and Yates—I8, 

The VICE PRESIDENT. The yeas have 
it, and the joint resolution (S. R. No. 262) 
authorizing the appointment of commissioners 
in relation to the republic of Dominica is before 
the Senate as in Committee of the Whole. It 
will be read in full by the Secretary. 

Mr. BUCKINGHAM. I move that the reso- 
lution now be referred to the Committee on 
Foreign Relations. 

The VICE PRESIDENT. That motion will 
be in order as soon as the joint resolution is 
reported, 

The Chief Clerk read the joint resolution 
(S. B. No, 262) authorizing the appointment 
of commissioners in relation to the republic 
of Dominica, 

The VICE PRESIDENT. The Senator 
from Connecticut [Mr. BucoxincuamM] moves 
the reference of this joint resolution to the 
Committee on Foreign Relations. 

Mr. MORTON. 1 hope this reference will 
not be made. Isee no good purpose, I see 
nothing to be accomplished by it. ‘This is the 
appointment of a commission to investigate 
all the material questions, as I think, connect- 
ed with the subject of the annexation of San 
Domingo. It commits nobody in favor of that 
annexation, but it simply proposes to procure 
information upon the important questions cou- 
nected with the consideration of that subject. 
I had hoped that this resolution would be 
allowed to pass without a word of debate or 
aword of objection. Referring it to the Com- 
mittee on Foreign Relations, of which Lam a 
member, would simply have the effect to delay 
it; and what could that committee report upon 
a question of acquiring information, for it is 
substantially a resolution of inquiry ? 

Mr. President, I think this resolution ought 
to be allowed to pass without objection, and I 
cannot see why the Senator from Massachu- 
setts himself cannot vote for it, and I think he 
ought to vote for it. If information is what 


i be asks, if information is important, if it is 


desirable to have more information than we 
have now, then this resolution, it seems to me, 
ought to be allowed to pass without objection. 

The VICE PRESIDENT. The question 
is on the motion of the Senator from Con- 
necticut. 

Mr. SUMNER, 
nays on that. 

The yeas and nays were ordered. 

Mr. SCHURZ. Mr. President, the Senator 
from Indiana tells us that he thinks we ought 
to accept this resolution without a dissenting 
voice. May I ask him, if we pass this resolu- 
tion to-day and the House of Representatives 


Let us have the yeas and 


THE CONGRESSIONAL GLOBE. 


December 20, 


agrees to it to-morrow, when he expects to 
ave this report. In three months or in six 
months? Why, sir, looking over this joint 
resolution, it seems that the intention is to 
appoint a scientific commission to go over to 
San Domingo, investigate everything that is 
there, the water and the earth and the air, 
and the mental and moral condition of the 
population. Either this is a serious thing, and 
then it will take from a year to five years to 
accomplish it; or it isa sham, and then it can 
bė done in a fortnight. If we really want to 
have all the things investigated which are 
enumerated in this resolution, a report that is 
worth anything, then, I repeat, it will take a 
long time to doit well; butif we want to have 
the thing done in three or six weeks we shall 
have nothing but a sham to deceive ourselves 
and the people. 

Objection is made to the reference of this 

resolution to the Committee on Foreign Rela- 
tions, Can we say at firstsight how many more 
things of importance there ought to be enumer- 
ated in this resolution, or how many things 
there ought to be struck off, to bring it within 
the purview of those: intentions which are 
probably entertained ? Is it not well to invest- 
igate such a matter closely and have the sense 
of a committee upon it? Certainly this joint 
resolution is capable of amendment. It ought 
to be improved ina great many respects. There 
are, as I mentioned before, a great many things 
upon it, the conscientious and close investiga- 
tion of which will take a long time and much 
careful labor. I repeat, sir, if this is meant as 
a serious thing, the investigation will require 
very long work, and if it is meant as a sham 
then it ought not to be bad at all. 
: Mr. MORTON. Mr. President, one word. 
The Senator from Missouri thinks that this 
resolution of inquiry certainly ought to be re- 
ferred to the Committee on Foreign Relations, 
to find out, I suppose, whether the commit- 
tee knows already all that is embraced in this 
and can furnish the information without further 
tronble. I do not suppose it will take three or 
five years. How long it will take I do not know. 
It may take thirty days for the commission 
reasonably to satisfy itself on these important 
qrestions. It will not require it to proceed in 
tbe character of a geological survey, but it is 
simply to go there and procure such inform- 
ation as cau be readily procured on that island 
in regard to questions that reasonably affect 
the matter of annexation. It is to meet a 
want that has heretofore been expressed in 
regard to this very thing; it is not asbam, but 
itis in earnest, Ibis not intended to be con- 
strued technically as the enemies of it would 
construe it, but to be construed reasonably ; 
to procure information upon certain points 
that are regarded as important. I suppose the 
commission could go there and get back in 
sixty days, and possibly they might be able to 
satisfy themselves reasonably on these points 
in less time than that. But it is not for me to 
undertake to say; it will be for Congress to 
determine when their report is made whether 
it is full and satisfactory or not. 

The Senator has not offered a single argu- 
ment showing the necessity or the importance 
of referring this resolution to a committee. 
The only effect of reference is delay, that is 
all; delay as one of the means of defeating 
this measure. 

The report may be of that character that 
would make us all against annexation. That 
may be the result of it. If the information 
elicited should be such as to make us reject 
the project of annexation, that is all right. 
On the other hand, the report may be of such 
a character as will dissipate many of the objec- 
tions and horrors that have been presented 
against annexation. Whatever may be the 
effect of the report, it is legitimate to have it, 
and nobody has a right to object to it. 

The object of the inquiry is to furnish what 
mey be regarded as important information 


upon essential points, The resolution is to 


be construed reasonably, and it is to be pre- 
sumed that commission sent there will act 
reasonably in regard to it, It istrue, if they 
were going there with compensation they 
might spin out the time for which they might 
be paid; but there is to be no compensa- 
tion paid. I presume the commission will be 
appointed from members of Congress in all 
probability, whose pay is already provided for 
in their salary. 

Now, when it is proposed to get information 
upon this subject that may be satisfactory to 
everybody and will satisfy the country one way 
or the other, we are met.byeffortsat delay. I 
trust, Mr. President, that this resolution will 
not be delayed, and I had hoped it would be 
allowed to pass withontoppésition. A reference 
of it can do no good; it will simply have the 
effect of delay, against which I protest. 

Mr. SCHURZ. The Senator, as I under- 
stand, thinks that this whole investigation can 
be made insixty days. Now let ussee whatis 
to beinvestigated. The commissionis expect- 
ed to ‘‘inquire into, ascertain, and report the 
political state and candition of the republic of 
Dowinica.’’ Probably the political state and 
condition of the republie of Dominica is so 


| confused, that in order to make a conscientious 


report, it vould take thatcommission alone four 
or five weeks to investigate that. But that is 
an insignificant portion of the programme. 

The desire and disposition of the people of the said 
republic to become annexed to, and form part of, 
the people of the United States, 

How is that to be done? Are the commis- 
sionersto travel all over the country, from place 


to place, and to inquire in every settlement | jf this is meant as a serious thing it cannot be 


whether the people there are desirousof becom- 

ing connected with the people of the United 
States? Unless they do they cannot make a 
conscientious and reliabje report on that head. 
That alone will take them three months at least, 
there being no railroads in that country, and 
probably longer. But that is not all yet: 

The physical, mental, and moral condition of the 
said people, and their general condition as to mate- 
rial wealth and industrial capacity. 

Now, we know well how such commissions 
work. In order to investigate “the physical, 
mental, and moral conditiou of the said peo- 
ple’’ they will haveto inquire into a great many 
things which are not visibie at first sight; and 
they cannot make all these inquiries at the 
same time; they have to take one subject after 
another. This alone would require several 
Heer to give us anything approaching relia- 

ility. 

But that is not all yet. They have to invest- 
igate ‘‘the resources of the country;’’ that is 
to say, they are not to go to San Dominge city 
to inquire there of Mr. Baez and Mr. Gautier 
what the resources of the country are, but they 
have to see them with their own eyes. They 


are expected to report to us what there is, | 


what they can swear to, so to say, not what 
speculators may represent there to be. How 
Jong will it take them to do that? 

“Its mineral and agricultural products.” 
Tn all probability thereare no statistical reports 
and books on San Domingo, sach as we have 
in our libraries here, and if there are we have 
got them here as well, and it is not necessary 
to send a commission down to San Domingo 
for them, Or are they to see everything, and 
how much time will that require ? 

The products of its waters and forests; the gen- 
eral character of the soil; the extent and propor- 
tion thereof capable of cultivation; the climate and 
health of the country. 

‘The climate and health of the country.’? 
In order to investigate that what have they to 
do? It will not do to gc to one place or to 
two; they will have to travel up and down the 
coast, and from the sea-sideascend the mount- 
ains and descend into the plains, making their 
jnquiries there, and upon the ground of these 
inquiries, made on the spot, report to us. They 
have to see with their own eyes. They have 
to put questions to the people, and hear with 
their own ears. Only if they do all this can 


1 


i 


e 
they lay anything before Congress on which we 
shall be authorized to ground our judgment? 

The general meteorological character of the coun- 
try, and the existence and frequency of remarkuble 
meteorological phenomena, 

What does that mean? Will they have to 
remain there waiting for meteorological phe- 
nomena, or are they to report to us whatis 
already written on the subject? If the latter, 
we can get that here in the Congressional 
Library and ask Spofford. I suppose all the 
information that is printed on that subject we 
can have here just as well as we can find it 
there, 

The debt of the Government and its obligations, 
whether funded and ascertained and admitted, or 
unadjusted and under discussion. 

I apprehend, from what we have already 
learned about the debt of that country and its 
general financial condition, that this subject 
alone would take months to be investigated to 
the bottom. It is very doubtful whether they 
have kept regular books there, and if they 
have, whether they can be depended upon; 
and probably it will be as difficult for them in 
San Domingo as it will be here; but if they 
want to perform that task, together with the 
investigation of all the meteorological phe- 


| nomena, together with the moral and mental 


condition of the people, together with the san- 
itary condition of the country, and so on, ad 
infinitum, certainly the short time they are 
expected to devote to it will be entirely inade- 
quate to a conscientious discharge of so vast a 
duty. 

Therefore I think Iam right in saying that 


done in thirty or sixty days; and if itis done 
in thirty or sixty days it might be done here 
just as wel] as in San Domingo, and then we 
might have the report to-morrow just as well 
as two mouths hence, for the report we shall 
receive two months hence will be about as 
trustworthy as the one which we might have 
in an hour. : 

Mr. FLANAGAN, Mr. President, I am 
opposed to the reference of this joint resolu- 


; tion, and I must say that if it he a humbug, as 


it has been designated by the distinguished Sen- 
ator from Missouri, itis a humbug of consider- 
able age. It contemplates a doctrine that was 


j once a favorite doctrine of the American citi- 


zen, more so than of citizens from other coun- 
tries. Itis the American doctrine; it is the 
Monroe doctrine. Ihave from my infancy been 
brought up to know none otber in regard to this 
continent, and I have a peculiar fondness for 
it. Iam all anxiety that at the proper period 
the American Government shall acquire the 
country whose annexation is suggested. ‘here- 
fore I look upon this as no humbug ; there is 
no fiction associated with it. 

But, sir, the Senator from Missouri speaks 


| of the indefinite period, which he says he can- 


not undertake to account for, that it will require 
to obtain this information. There is one par- 
ticular argument that I could. instance by way 
of answer. to that. It is contemplated and 
expressly declared in the resolution that the 
commissidners, be they who they may, that are 
sent to investigate these questions, are not to 
be paid. What does that contemplate? That 
of itself contemplates men of ability, men of 
reputation, men of business, and they are not 
going to fritter away unnecessarily their ime 
in the absence of a consideration, merely their 
expenses being paid. That would give the 
answer in a business point of view, in my opin- 
ion, to the Senator’s objection in that partic- 
ular, The work would be briefly done. [ do 


| not think, from what I now see, that much time 
| would be necessary, nor is there precedent in 
| action heretofore, in the annexation of ‘Texas 


or anything pertaining to this order of things 
between the United States and any foreign State 
or country for such business, requiring the lati- 
tudinous time that is invoked on this occasion 
by the Senator who designates the scheme as a 
humbug. l ; 
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To me, as I have already observed, it is of 
sacred import. I want. action. Ihave no 
doubt the project has been well matured by 
the President. Much has been said on the 
subject. It has not been driven in upon us 
here momentarily; it has been pretty well 
matured. I understood it last session to some 
extent, sufficiently so to vote upon it; and I 
am ready now to do so. As to a reference, 
that may bring it upon the line so ably pointed 
out now; but if we let it go hence we know 
not when it may be reached again. It is up 
now. There is a great deal of interest on the 
subject. Let us dispose of it. This resolution 
does not interfere or conflict, as I conceive, 
with the resolution introduced by the distin- 
guished Senator from Massachusetts; but it 
absolutely anticipates, it abbreviates, if you 
please, and leads the mind to action immedi- 
ately ; and if it be no humbug, then it isa very 
important question, and I am all anxiety to 
see action had upon it at the earliest moment. 

Mr. THURMAN. I believe, sir, itis proper 
enough for me to say, for think the President. 
himself says it in his annual message, that a 
treaty was negotiated for the annexation of 
Dominica to the United States, and that that 
treaty failed to receive the requisite votes in 
favor of its ratification, thus disclosing the fact 
that between the President of the United States 
and the Senate there is a direct opposition of 
opinion upon the subject of this acquisition. 
Now, not willing to defer to the opinion of 
the Senator—and I do not say that in order 
to blame him; he has a right to his own opin- 
ion—the President, with very great earnest- 
ness, urges upon Congress and upon the coun- 
try the desirableness of this acquisition, and 
he goes so far as to suggest the mode by which 
Dominica may be annexed. Seeing that it 
is not likely to be annexed under the treaty- 
making power, for want of the requisite sup- 
port in the Senate, he suggests that it may be 
annexed by joint resolution, as in the case of 
Texas; and it is with a view to carry out, no 
doubt, the wishes or opinions of the President 
in this particular that the Senator from Indiana 
has introduced this joint resolution. 

Now, the first thing that strikes me is this: 
is the Senate ready to recede from its position? 
Is the Senate willing to ratify a treaty for the 
annexation of Dominica, or is the Senate ready 
to annex Dominica by joint resolution? And 
in that connection I beg leave to call the atten- 
tion of the Senate to the fact that you cannot 
by joint resolution annex Dominica as a Ter- 
ritory; you must annex her as a State if you 
annex her by joint resolution. There is no 
clause in the Constitution of the United States 
that provides for the acquisition of territory by 
joint resolution of Congress unless it be one 
single provision, and that is that the Congress 
may admit new States into the Union. And it 
was upon the argument that there was no lim- 
itation upon that power to admit new States 
into the Union, that it was not limited to terri- 
tory belonging to the United States, but that 
territory belonging to_a foreign Power might 
be admitted into the Union as a State; it was 
upon that doctrine that the resolution in the 
case of Texas was passed. But no one has 
ever pretended that you could by joint reso- 
lution annex territory as a Territory without 
admitting it as a State. Then, ifa treaty is to 
be abandoned, the proposition which is before 
the Senate is, is this Senate prepared to annex 
Dominica in its present condition, without one 
man in it out of ten thousand who can speak 
the English language, without one man out of 
ten thousand who can read a word in any lan- 
guage, without one man in ten thousand who 
has the slightest idea of our Government? Is 


the Senate prepared to admit Dominica as a |, 


State in this Union at this session of Congress? 
That is the question.. $ 

Nobody, Í think, has the least idea that any 
treaty for its annexation can be ratified. This 
Senate is not so ignorant that it did not know 
every essential thing in this resolution when 
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it voted on the treaty. It would be to stultify 
ourselves to say that there is one single mate- 
rial inquiry in all this resolution that was not 
known to the Senate when it voted on the 
treaty; and unless the Senators who were 
opposed to that treaty are willing to recede 
from their opposition, and ratify a treaty that 
may be formed, it follows that this resolution 
can only be put forward with the view ofannex- 
ing Dominica by joint resolution, and that, as 
I said before, you cannot do unless you are 
willing to take her in as a State. It seems to 
me that those who. are opposed to any such 
thing as that might just as well meet this ques- 
tion at once, and that the only fair, straight- 
forward, manly course is to defeat this resolu- 
tion at once. . 

What in the world is the use of this com- 
mission? What is the use of sending out 
these people who are to inquire into every sort 
of thing—these men who are to inquire into 
government, into debt, and then to turn eth- 
nologists and hunt up information as to the 
physical, material, and moral condition of the 
people of Dominica, and then to turn miner- 
alogists and geologists, and find out what is the 
mineral wealth of Dominica, and then to find 
out what is the atmosphere, the temperature, 
the variation of seasons, and the climate of 
that island; and so on from step tostep, being 
a commission scientific, political, economical, 
historical, and the Lord only knows what it is 
not, according to thisresolution? Whatis the 
use of all that if the Senate is not willing to 
admit Dominica as a State, for that is the real 
question and the only question ? 

I say again that no man on this floor, I think, 
has the least idea that a treaty of annexation 
can receive the requisite number of votes for 
its ratification ; and therefore—and I cannot 
perhaps repeat it too often—the only question 
is, will you annex Dominica as a State; will 
you bring her in such as she is, without any 
pupilage, without any preparation, as one of 
the sovereign States of this Union? If you 
will not do that, what is the use of taking up 
time with this resolution? This is my general 
objection to the whole resolution ; but, to speak 
of some of the details, it strikes me as most ex- 
traordinary that there should be opposition to 
having itreferred. I have said that between the 
President and the Senate there is a difference 
of opinion on this question. That is known 
tousall. He himself states itin his message. 
And now, what does the Senator from Indiana 
propose? ‘That the President shall appoint 
these commissioners without any advice or con- 
sentof the Senate at all. He makes no pro- 
vision that the Senate shall advise or consent 
to the selection of these commissioners; but 
the President who has this matter at heart, the 
President, who forces it upon Congress again 


against the wishes of the Senate, the President, | 


who does that, is to be allowed to select his 
own men without. one single word of advice or 
consent on the part of the Senate. 
comes what? Then comes a feature which has 
been lauded, but which, in my judgment, is an 
exceedingly bad feature; heis to appoint men 
who will go there without compensation, Ah! 
who is going there withoutcompensation except 
somebody who hasa job? Who is going there 
without compensation to perform this seryice, 
1 say, unless he is a jobber or the tool of men 
who are jobbers? Nobody, unless indeed, as 
has been suggested, he shall send some officers 
ofthe Army there. Well, sir, I think we had 
a little Army work on Dominica before, and it 
did not turn out to be very good Army work. 
I do not understand it to be any part of the 
appropriate duty of officers of the Army to be 
sentupon such a mission as this. 

Mr. MORTON. Did the Senator understand 
me as suggesting officers of the Army? 

Mr. THURMAN. I did not say that the 
Senator did, but some one did. 

Mr, MORTON. I suggested members of 
Congress. 


Mr. SUMNER. That is worse. 


And then | 


i next thing to it. 


Mr. THURMAN. Some: one suggested 
officers of the Army, as I understood, because 
they were already under pay. I may have been 
mistaken. : 

Mr; MORTON. Members of Congress; I 
said. Set 

Mr, THURMAN. Members of Congress! 
That is still worse. Members of Congress! 
Pray, whom will he take? I hope he will not 
send me, [laughter,] and I know he will not 
send my friend Casserix. I doubt exceed- 
ingly even whether he will send my friend from 
New Jersey, [Mr. Srocxtoy, ] although he has 
been in the diplomatic service. Whom willhe 
send? Will he send the distinguished chair- 
man of the Committee on Foreign Relations? 
I do not think he will. [Laughter.] Perhaps 
if we had some advice ahd consent to give in 
that matter we might know what members of 
Congress would be sent. I dare say he would 
be very glad, indeed, to send the Senator from 
Indiana; but I do not think the Senator from 
Indiana would be willing to forego his seat in. 
this Senate, to go down to San Domingo, even 
to perform the charming duty of looking into 
the physical, mental, and moral condition of 
the inhabitants there. [Laughter.] No, sir; 
it is one of the very worst features about it, 
and there cannot be any mistake about this. 
It is as the Senator from Missouri has well 
said; if these men are to discharge this duty 
conscientiously, fully, completely, then you 
must give them I do not know how much time, 
and if they do not take a great time their 
report is to be an electioneering document, to ` 
have influence upon the public mind, to influ- 
ence the people of the United States to favor 
this pet scheme of annexation. 

I, sir, shall vote to refer this resolution to 
the Committee on Foreign Relations, where it 
properly belongs; and 1 am a little surprised 
that an attempt should be made to force a 
proposition of this magnitude through the Sen- 
ate without a reference to any committee. I 
am surprised that such a thing as that should 
be done. I shall vote, in the first place, for 
referring it to the Committee on Foreign Rela- 
tions, and, if that fails, or whenever the com- 
mittee shall report it back, I shall vote against 
it. Iam in favor of meeting the question at 
once, and not dallying with it. If the Senate 
is willing to recede from its position, if it is 
willing to countermarch, I will not say at the 
command, but at the suggestion of the Execu- 
tive, let it do so. If not, let it put an end to 
this thing at once. 

Mr. SCOTT. Mr. President, desirous as I 
am of acquiring all the information that might 
guide my action on this very important ques- 
tion, I was disposed at once to vote against 
the reference of this resolution; but a remark 


| dropped by the distinguished Senator from In- 


diana has peculiar significance, coming from 
him, and ithas changed my intention upon that 
vote. The Senator from Indiana said that it 
was highly probable that this commission would 
be composed of members of Congress who were 
already under pay. As I have already re- 
marked, that intimation has peculiar signifi- 
cance, coming from the Senator from Indiana; 
and looking at the resolution I deem it proper 
that it should go to a committee, for the very 
purpose of inquiring, among other things, 
whether it be not only advisable, bnt necessary, 


į that a provision should be inserted in the res- 


olution that these commissioners shall not be’ 
members of Congress. Why? If this commis- 
sion is not an office within the meaning of the 
Constitution of the United States, created dur- 
ing the term of the present members, it is the 
If it were an office techni- 
cally, within the language of the Constitution, 
then no member of Congress could be appointed 
to it. Ido not stop to discuss the question 
whether it is or not, but all the reasons which | 


| would be operative to prevent the appointment 


of a member of Congress to an office created 
during his term ought to prevail to prevent his 
appointment upon this commission. 
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But. there is another reason why members 
of Congress should not be appointed upon it. 
Ltake it-for granted that if members of Con- 
gress, in-pursuance of this intimation, were 
appointed upon, this commission some mem- 
ber of the Senate would be appointed upon if, 
or perhaps it may be intended to take them all 
from the Senate. Now, sir, the country knows 
that every member of the Senate has already 


adjudged this question, and adjudged it upon | 
his oath. The country, moreover, knows that | 


there is adecided difference of opinion between 
the Executive and the Senate upon this ques- 
tion. It isto be presumed that there is just as 
large a difference of opinion in the country 
among our constituents as there is in the Sen- 
ate. Therefore, if this commission is to be 
appointed at all it ought to be appointed from 
aniong men who have not adjudged the ques- 
tion; or if itisto be appointed at all it ought 
to have upon it a representation of all the 
phases of opinion upon the question; and if 
the appointment is to be made in the manner 


now provided by this resolution we have, at | 


least in the present, no assurance that that will 
be the case. The remark dropped by the Sen- 
ator from Indiana in regard to the probable 
composition of this commission induces me 
to vote for a reference of the resolution to a 
committee, apart from all the other important 
considerations that might be urged in favor 
of it. 
Mr. President, it is a wide departure that we 
are asked to take from the original policy of 
‘the Government. It was at one time made a 
question, and a very serious one, whether Con- 
gress had the right to acquire territory at all. 
We all know that Mr. Jefferson, when it was 
proposed to acquire Louisiana, if not in his 
public messages in his private letters, said that 
there was no power vested in Congress to ac- 


quire. it, even although it was a great com- | 


mercial necessity, and he advised his friends 
to violate the letter of the Constitution and 
depend upon the people for an amendment 
afterward to justify it. But now we are asked 
not simply to annex territory within the con- 


tinent, but to go outside and commence the || 


policy of insnlar acqnisition. That policy is 
well worth inqniring into before we-send a 
commission to investigate the physical and 
mental-and moral condition of the people who 
inbabit the island which we are asked to annex. 

Bat I do not go into that question; I do not 


go into the character of the people, as some | 


of us have had it represented to us in com- 


munications that we cannot lay before the pub- | 


lic; but I do. ask that if we are to have a com- 
mission it shall not be of those who have not 
only adjudged, but perhaps prejudged the ques- 
tion; and for this reason I shall vote to refer 
the resolution to the committee. 

Mr. PATTERSON, Mr. President, I cer- 
tainly have no disposition to make any factious 
opposition to this resolation. I think, how-. 
ever, that it should be referred to the Commit- 
teeon Foreign Relations, that the committee 
may ab least decide as to the question of the 
time which this commission shall occupy in the 
investigation of these questions. 

What are the facts? We have had a treaty 
brought before the Senate for the annexation 
of Dominica. All the facts upon which the 


President acted in negotiating that treaty are | 


before the President of the United States, and 
itis in his power to communicate ail those facts 
to the Senate of the United States on the call 
of the Senator from Massachusetts. If those 
facts were sufficient to justify the President of 
the United States in negotiating the treaty for 
the annexation of that island, they. are suffi- 
cient for the action of the Senate when the 
subject is brought before the Senate. If they 
are not sufficient for the Senate of the United 
States, then, sir, they were not sufficient for 
the President of the United States in negotiat- 
ing the treaty, and no treaty ever should have 
been negotiated without a fuller knowledge of 
the facts. 


I Tt seems to me that this is a point which we 
|| have overlooked in this discussion. - The Pres- 

ident has all the facts on which the original 
i| treaty was negotiated, and he can communicate 
them to the Senate upon the call of the Senator 
from Massachasetts. If they were sufficient 
for him in his action they should be sufficient 
for the Senate of the United Statesin its action. 


in Washington, then the facts were not suffi- 
cient to justify the Administration in negotiat- 
|| ing the treaty which was placed before us for 
our action. ; 

Now, sir, some of the facts called for in this 
i| resolution, I apprehend, cannot be obtained in 
the island, even if the-commission should go 
there. I think the commision should havea 
|! wider range, and it should be allowed to inquire 
| into the facts wherever accessible, whether in 


| any other place where the facts are accessible. 
I would not have it confined to the island of 
Dominica. Give them a full range, and give 


the country and to the Senate, so that we may 
act intelligently when we are called upon to act. 
This resolution directs the commissioners to 


| 


which the Dominican Government may desire 
| to be annexed to and become part of the Uni- 
ted States, as one of the Territories thereof; ’’ 
not ‘‘one of the States thereof,” but ‘Sone of 
the Territories thereof.” Do we not know 
already the terms and conditions on which the 
Dominican Government desire to be annexed 
to and become part of the United States? 
We were toldso. The treaty itself, which was 
before us was sufficient evidence—at any rate 
it ought to have been—of the terms and con- 
ditions on which the people of that island are 
willing to become part and parcel of the United 
States. 

| Mr. MORTON. 
‘| changed. 

Mr. PATTERSON. If they are liable to 
change in three months they are hardly fit for 
i} annexation at any time or in any condition. 
They need more discipline and education. 

Mr. WILLIAMS. Ifthe Senator will allow 
me, I will ask him if the chief objection made 
to the treaty negotiated between the United 
States and San Domingo was not that we did 
i not possess the necessary information to en- 
able us to act in favor of that treaty ? 

Mr. POMEROY. Ido not think the Sen- 
| ator from New Hampshire ought to answer 
that question. 

Mr. SHERMAN. Itis not proper to dis- 
i cuss in open session anything that may have 
| been said or done in-executive session. ‘The 
| fact that such a treaty was before the Senate 


Possibly they may have 


|: to in the President’s annual message. 

| Mr. POMEROY. I thought of putting the 
same question to the Senator from New Hamp- 
|, shire; but an answer to it would bring out 
i, that which he has no right to say anything 
| about here. 

| The VICE PRESIDENT. The Chair sus- 
tains the point of order made by the Senators 
|, from Ohio and Kansas. 

| Mr. SUMNER. I take it that every Sena- 


in executive session. 

The VICE PRESIDENT. The Chair would 
not so rule in regard to what occurred in execu- 
tive session. That would be too broad a ruling. 
As to what Senators may say outside of the 
Chamber the Chair is not the judge; but cer- 
tainly in legislative session 1t is not proper to 
disclose what hus been stated in executive ges- 
sion unless the injunction of secrecy has been 
removed. In this case the President himself 
has disclosed the fact, and made it public, that 
ii there had been a treaty pending. before the 
| Senate. The Chair thinks, therefore, it is not 
il out of order, as it had become public by the 
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action of the Executive, to allude to such a 
treaty. 


If sufficient facts are not accessible to us here | 


i the island, in Washington, in New York, orin | 
them time enough to develop all the facts to | 


inquire as to ‘‘the terms and conditions on | 


f 5 : 
i may be alluded to, inasmuch as it was referred | 
H 


| tor has a right to state what he said himself | 


| 
| 


i 


| ted States. 


Mr. PATTERSON. I had stated about all 
that I cared to state. I said when I began 
that I did not care to make any factions appo- 
sition to this resolution; but if the resolution 
is to pass, I desire sufficient power given to the 
commission to ascertain all the fxets which 
they are required to ascertain, whether they 
are to be found in the island, in New York, in 
Washington, or elsewhere, and I wish to give 
them all the time necessary. Some amend- 
ments to the resolution may be necessary, and 
therefore I think it proper that it should go to 


i a committee. 


Mr. MORTON. Iwill say to the Senator 
from New Hampshire and to otber Senators 
that if it will make thisresolution more accept- 
able to require these commissioners to be con- 
firmed by the Senate, I have no sort of objec- 
tion to it, and will accept that amendment at 
once. 

Mr. SHERMAN. Ihave but a word to say 
on this subject. This motion to refer to the 
Committee on Foreign Relations takes me by 
surprise, It is rather unusual to refer a reso- 
lution seeking for information to a committee, 

Mr.SUMNER. Let me remind the Senator 
tbat this is a joint resolution creating a com- 
mission. 

Mr. SHERMAN. Very well; I understand 
that; but it is a resolution seeking for inform- 
ation not existing within the limits of the Uni- 
The resolution of the honorable 
Senator from Massachusetts calls for inform- 
ation within our Department of Staie, and I 
shall vote for it with great pleasure; but here 
is a resolution calling for information outside 
of the bounds of the United States. Itis not 
a question upon which a committee can give 
us any information. Every member of this 
body is as able to judge of a question of that 
kind as the most distinguished committee of 
the body. tis rather unusual to refer a reso- 
lution calling for information to a committee. 
Every day resolutions are introduced and 
passed, involving questions of far more im- 

ortance even than. the annexation of San 
omingo. 

Mr. SUMNER. Oh, no. - 

Mr. SHERMAN. The Senator thinks not; 
but l have never been able to magnify this lit- 
tle island into the great importance that other 
Senators have. We have passed resolutions 
calling for information involving every ques- 


i tion of national and international and consti- 


tutional law from all Departments of our Gov- 
ernment, and have passed them without any 
suggestion of a reference to a committee. It 
seems to me that the information called for 
by this resolution, without regard to the merits 
of the proposition of annexation, we ought to 
have before we are called upon to vote on that 
question. 

We arenot at liberty to state whatinfluenced 


| our action in executive session, but lam at 


liberty to say that I did not vote for the treaty ; 
I did not vote upon it at all; and Iam. pre- 
pared to say that I so acted because the in- 
formation, was not given on either side. I 
found Senators here who had very definite 
Opinions pro and con. . They have a right, 
perhaps, to disclose the fact that they them- 
selves have taken position on the subject, 
but not the ground of theiropinion. Butthere 
were Senators here who believed that there 
was not sufficient information in this country, 
and the circumstances under which the treaty 
was negotiated, and the peculiar terms of the 
treaty, created doubt and hesitation in the 
absence of fuller information. 

Now, it does seem to me that we ought not 
to consume too much time in this collateral 
question. The question is not whether we wiil 
annex Dominica to the United States of Amer- 
ica, either as a-State oras a Territory, bat the 
question is whether we will obtain such facts 
and information in regard to the political con- 
dition of that country as will enable the Sen- 
ate or Congress, and the President himself, to 
judge fairly whether it is wise or not to annex 
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her... But, I repeat, there is no resolution of 
inquiry, either in this country or abroad, that 
I would not vote for with great pleasure. I 
shall vote for this resolution, but at the same 
time I desire to express my assent to the prop- 
osition made by the Senator from Pennsyl- 
vania, [Mr. Scorr.] I would not allow the 
President of the United States to designate 
any one from among us to seek information 
upon which we are to act. It seems to me 
there is a question of delicacy involved in that 
proposition. Therefore I do not think this 
commission ought to be appointed from mem- 
bers of Congress, or from officers of the Army, 
who are dependent, more or less, upon the 
will of the President. 

I should like to see three commissioners | 
selected from the most distinguished men in 
this country outside of political life, and such | 
compensation given to them as will justify them, 
without personal sacrifice, in going to Domin- 
ica to obtain thisinformation. Let them report 
it to us. It need not be a long process. It need 
not take six years nor six months to know all 
about Dominica. My honorable friend from 
Missouri [Mr. ScHurz] knew all about it in 
two or three months, or obtained information 
sufficient at least to enable him to form avery 
positive and very decided opinion on the ques- 
tion; and my friend from Massachusetts | Mr. 
SUMNER | formed an opinion on this subject in 
aboutthree weeks, which, I have no doubt, will 
answer him for all his life. But the material 
facts in regard to the history, character, and 
condition of this island might be readily ascer- | 
tained by a commission of such intelligent men. 
For instance, I might suggest the name of Mr. 
Agassiz as eminent in science, although, per- 
haps, he is a person who would not be selected 

- for this position ; but I would take men 

Mr. SUMNER. Like General Sherman. I| 
should like to have General Sherman on the 
commission. 

Mr. SHERMAN. Perhaps my honorable 
friend knows that General Sherman has avery 
decided opinion on the subject, and when he 
has formed an opinion he is almost as decided 
as the Senator from Massachusetts; so that that 
would not be exactly fair, No, sir; I hope that 
no offieer of the Army will be selected, but that 
three eminent men will be taken, that they may 
go there and givé us, not in elaborate detail, 
but in general, the information that is sought | 
for by this resolution, and with that each Sen- 
ator or each member, as the case may be, should 
the question go before the other House, may 
decide upon his conscience and upon the in- 
formation that is thus furnished him. This is 
the view that I take of it; and with this view I 
shall vote for this resolution, and probably for 
any other that will throw light upon the subject. 

Mr. BUCKINGHAM. Mr. President, this | 
is unlike an ordinary resolution of inquiry. It 
proposes the appointment of commissioners 
to perform certain duties, and the question is 
suggested here whether it is right and proper 
that those commissioners shall be appointed 
from this body or from the other House of 
Congress. ‘Lhat is a question which, it seems 
to me, should go to acommittee, that they may 
determine and report their views upon it. _ 

Another thing is suggested. This resolution 
proposes that the commissioners shall perform 
their duties without compensation. There ap- | 
pears to be objection to that measure by the 
honorable Senator from Ohio,and very properly. 
That is a question which should go to a com- 
mittee to determine it, so far as they are able 
to determine it, and present their views upon 
that as well as upon the other point to this 
body. I therefore hope that the resolution will | 
be referred. 

Mr. DAVIS. Mr. President, we seem to 
have a Government of development in relation 
to its powers. As was suggested by the Sen- 
ator from Pennsylvania, when the subject of 
acquiring foreign territory was first named in 


the administration of the Government Mr. 
Jefferson took the ground thatthe Government 


| resentatives. 


itself by the treaty-making power had no right 
to acquire foreign territory; but he was so fally 
impressed with the importance and necessity 
of the acquisition of Louisiana that he recom- 
mended an amendment to the Constitution to 
clothe the Government with that power. His 
recommendation was not heeded; the treaty 
was made and ratified; and the vast territory 
of Louisiana was annexed quietly and with the 
general assent of the people of the United 
States. It may therefore be received as a 
settled principle of our Government that the 
treaty-making power has the right to acquire 
foreign territory. : 

_ The question so remained, and that was the 
judgment of the American people, until the 
proposition to annex Texas was presented to 
the consideration of Congress and the people 
of the United States. There was a treaty 
first negotiatéd by Mr. Calhoun for the acqui- 
sition of Texas, and that treaty was laid by 
President Tyler before the Senate for its ac- 
tion, either of ratification or rejection. The 
treaty was rejected by the action of the Sen- 
ate. After that action a joint resolution was 


|| introduced to annex Texas as a State of the 


Union—not as a Territory, but as a State 
of the Union; and the only power that was 


| relied upon to authorize Congress to admit 


Texas was that single provision of the Con- 
stitution which authorizes Congress to admit 
States into this Union. It was my fortune at 
that time to be a member of the House of Rep- 
I opposed that resolution and 
made a speech against it. ‘Lhe resolution 
passed, and Texas came into the Union asa 
State; and from that time it may be received 
as the settled principle of the Government of 
the United States, by that precedent, that for- 
eign territory may be admitted into the Union, 
not as territory, but as a State, and in no 
other form or character. 

The President of the United States so seems 
to consider this subject in his annual message. 
We know that he negotiated a treaty with what 
is called the Government of Dominica, but 
which itis a burlesque and an abuse of language 
to call a Government at all. He sent a com- 
missioner there to negotiate a treaty for the 
acquisition of the territory of Dominica, and 
the manner in which thattreaty was negotiated, 
and in which the pretended authorities of that 
portion of the island of San Domingo were 


induced to give their consent and approbation || 


to such a treaty, was more of a burlesque, more 
of ashameand a reproach to our Government, 
than the commissioning of an embassador to 
negotiate such a treaty. That treaty was laid 
before the Senate. It received the deliberate 
and protracted consideration of the Senate. 
Without violation of duty I may say that one 
of the ablest debates I ever listened to in either 
House of Congress was produced by the sub- 
mission of that treaty to the Senate. After all 
the light and instruction which that debate laid 
before the members of the Senate the treaty 


was rejected, and its rejection as a treaty was | 


in fact a finality by the vote of the Senate upon 
the question of its ratification, and it is so con- 
sidered by the President in his annual message. 

Mr. MORTON. I should like to ask the 
Senator this question, if itis in order: whether 
that treaty did not receive a majority of all the 
votes in the Senate? 

The VICE PRESIDENT. The Chair thinks 
that question can scarcely be in order. 


Mr. DAVIS. I think so myself. I heartily | 


concur with the Chair in that decision. 
The VICE PRESIDENT. 
of secrecy has not been removed from the pro- 
ceedings of the Senate, and the only disclosure 
made was made in the President’s message 
that there was a treaty on the subject which was 
rejected by the Senate. | r , 
Mr. DAVIS. Now, sir, this is 2 favorite 
pet measure of the President of the United 
States. e $ 
the rejection of the treaty which he negotiated 
for the annexation of Dominica, He ought 


The injunction } 


He ought to have been satisfied with | 


to have submitted himself to the judgment of 
the Senate, and to the deliberate judgment of 
the country which came to the Senate to sus- 
tain its action in rejecting that treaty. Bat he 
did not do so. He comes to the charge delib- 
erately, and after much consideration and anx- 
iety, in his annual message, and he there pro- 
poses, in substance if not in form, that Con- 
gress by joint resolution shall provide for the 
acquisition of Dominica as a part of the Uni- 
ted States; not by the treaty-making power, 
but by the action of the two Houses ot Con- 
gress. He does not propose, nor even con- 
template in that message, that Dominica shall 
be admitted asa State. Hehadnot the hardi- 
hood, the andacity, to submit to the Congress 
of the United States that they should receive 
Dominica as a State into the Union. He 
would not so insult the understanding and the 
dignity of Congress, the understanding and the 
rights of the American people, as to make 
any such monstrous proposition. Still there 
is a general vague and covert proposition that 
Dominica shall be received into the Union by 
joint resolution of Congress, and as he in 
effect repudiates and does not give any counte- 
nance to the idea of its admission by joint reso- 
lution as a State into the Union, what is the 
effect and purpose of the President’s elaborate 
consideration and dissertation upon that sub- 


| ject in his message? Simply that Congress 


shall advance beyond the principle and the 
provision of the Constitution, beyond. all the 
precedents, and admit Dominica, not as a 
State into the Union, but as a Territory whose 
inhabitants are incompetent to take upon them- 
selves the duties and responsibilities of citi- 
zens of the United States in the business of 
self-government in adopting a constitution and 
acting the part of a State in the Union. 

That is the purpose of the President; that 
is his recommendation ; that is his proposition. 
It is in furtherance of that proposition, as L 
understand, that this joint resolution has been 
introduced. It is simply to take up this furtive, 
unconstitutional project of the President, to 
be effected without authority of the Constitu- 
tion, and perverting and usurping its powers 
by Congress assuming the prerogative of the 
treaty-making power in admitting into the 
Union, as a Territory, territory that now forms 
part of a foreign country. dt is to forward 
and give impetus, strength, and power to this 
covert and monstrous proposition that this 
resolution is introduced. 

Are Senators ready to subordinate the power 
of the Senate to such a purpose, to such a pro- 
ject? Suppose the honorable Senator from 
Indiana should introduce a joint resolution 
to-morrow ‘that the country called Dominica, 
a part of the island of San Domingo, be, and 
the game is hereby, annexed to the United 
States of America as a part of the territory 
thereof,’ where is the Senator who would 
stand up and avow his willingness to support 
such a proposition? And yet it is to forward 
this monstrous proposition, to give it strength 
and a better chance for success, it is to minis- 
ter to the pet project of the President, that i 
understand this resolution will operate. Ido 
not say that that is the motive with which it is 
introduced; but I say that will be the effect, 
and the only effect, of the passage of such a 
resolution. Why should gentlemen who be- 
lieve that the Constitution does not authorize 
such a resolution as that, to acquire foreign 
territory, not to admit it as a State into the 
Union, but simply to acquire foreign territory- 
why should gentlemen who maintain the posi- 
tion that Congress has no such power give this 
resolution the least countenance, when its only 
object is to effect such a monstrous and uncon- 
gtitutional project? . 


The honorable Senator from Ohio says that 


| it is unusual to refer resolutions of inquiry, 


resolutions that seek information, to a com- 
mittee. I admit that where the Departments 
of the Government are possessed of informa- 
tion which is desirable to either House of Con- 
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gréss, and which would be beneficialin enlight- 
ening their deliberations on a particular sub- 
ject,- a resolution calling for such information 
is not ordinarily and in the practice of either 
House. of Congress referred to a committee. 
But isthat the casé under consideration? Sir, 
tbe honorable Senator from Missouri (Mr. 
Scuvurz] did: not magnify or expand the con- 
tents and meaning of this resolution. Itspreads 
wider even than his language characterized it. 
If this resolution is to pass, and there is to be 
a full, ample, truthful, impartial response to 


ity it would take years to acquire the informa- | 
tion; and Ido notthink any man of candor will | 


dispute that conclusion. 

: Bat, sir, I suppose that would not be the 
course of this commission. The honorable Sen- 
ator who moved the resolution suggested that 
members of Congress, who have already their 
pay provided for them, should be appointed to 
it, and that men without compensation upon 
that particular subject would thus be selected 
to go and perform the work. The honorable 
Senator does not know, of course he cannot 
know, who will be appointed upon this commis- 
sion. Noman can know. That question itis 
proposed to refer to the President, and to the 
President alone. Heis to select a commission 
to carry forward and give aid and strength to 
his pet measure, which can only be secured by 
a flagitious violation of the Constitution. Whom 
would he select, in all probability, but men who 
were willing and prepared to carry out his pur- 
poses and wishes in relation to the matter? 

Vho knows that a report is not now drawn 
up and ready to be signed by supple commis- 


sioners whom he would designate to act under | 


this resolution? Is there aman so credulous | 


inthe Senate or outof the Senate as to believe 


that the President of the United States would | 


appoint commissioners of such elevation of in- 
tellect, of such an amount of information, of 
such enlarged views, of such statesmanship, of 
sucha character for principle and justice and 
integrity, as would give a full, truthful, and 
fair response to this resolution? No, sir; I 


am not so credulous as to come to any such | 


conclusion. The truth, the whole truth, and 
nothing but the truth is not what the Senate 
and the nation would get under this resolu- 
tion. It would be a commission appointed by 


the President, subsidiary to his feelings and | 


views, seeking only to meet his wishes and 
purposes, and subserviently to carry them into 
effect. It would be a commission that would 


give rise to a report that would be entitled, in | 


my judgment, to no faith, to no credit, either 
from the Senate or the people of the United 
States. Ishould have no confidence in a com- 
mission thus raised; I should have no conf- 
dence in its report of its work. I believe that 
its report would be an attempt to deceive and 


overslaugh the truth, and impose perverted or || 


false views upon the Senate and the country 
in relation to the subject, and not to give them 
the benefit of fyll and perfect and complete 
light upon so important a matter. 

I have therefore, Mr. President, come tothe 
conclusion that this project for theappointment 


of a commission ought to be dropped ; thatthe | 


Senate ought to give it no countenance, no 
support; that such a commission ought never 
to be raised. If the purpose of acquiring 
Dominica is persevered in, there ought to be 
other modes and means of obtaining the truth 
aud the whole truth in relation to the import- 
ant items embodied in this resolution than are 
. proposed in it. At any rate, on the subject 


of referring this resolution to a committee, it | 
seems to me, when we consider the questionas ; 


to what form the resolution should be thrown 
into by that committee, what should be the 
recommendations of that committee as to the 
matters to be inquired into, how the inquiry 
should be made, and allrelating to the execu- 
tion of such a resolution, there could not bea 
more legitimate and certainly no subject of 
greater importance referred by the Senatetoa 
committee. 


$ 


| annexing this territory. The friendsof annexa- 


Mr. WARNER. Mr. President, Lam very 
much surprised at the course ‘this debate has 
taken. It is clear that the merits of the pro- 
ject of annexation are not now befove the Sen- | 
ate, butit is equally well known that the subject 
of the annexation of foreign territory is before ; 
Congress, if not in fact, in substance, and is | 
before the country, and has been largely dis- 
cussed throughout the country. Itis wellknown 
that this question has been before the Senate 
heretofore. Iam not at liberty, of course, to 
say what has occurred here in executive ses- 

ion ; bat the fact that a treaty for the annex- | 
ation of this foreign territory has been before |! 
the Senate and been rejected is a matter of 
public and official information. 

Itis weil known that when this project was 
before the country some time ago the news- | 
papers of the country, and those who outside 
of this Chamber publicly opposed annexation, | 
did it partly upon the ground that we had not 
the necessary information. on which to base 
action; and the President’s action was sharply 
criticised in this, that he had sent an officer 
of his personal staff, an officer of the Army, 
not known to the country as a civilian and 
statesman, to negotiate a treaty, and that it 
was submitted here with insufficient informa- 
tion. The newspapers of the country and those 
opposing the treaty charged that we had not 
intormation as to the character of the popula- 
tion, as to whether the Baéz Government did | 
rest on the will of the people, as to its financial | 
condition, as to whether or not we should be | 
involved in war with Hayti, as to the strength 
of Cabral and his faction. All these matters 
were held up before the country as matters 
about which we were ignorant, and no doubt 
the minds of many men were influenced in that 
way. They regarded the proposition ofannex- | 
ation as one the wisdom of which was to be 
proven clearly first, and thought that when in 
doubt the vote was to be cast in the negative. | 

Now, Mr. President, in the light of all these 
facts the President of the United States, having 
deemed this a matter of sufficient importance 
to urge it upon Congress in the strongest terms 
in his annual message, comes forward in that 
direct and straightforward way which has ever 
characterized his public action, and with that 
full faith in the wisdom of this project which 
hehas, and asks that Congress themselves shall 
appoint a commission to inquire into all these 
facts touching the wisdom and propriety of 


tion are the parties who urge this thorough and 
complete investigation; and it seems to me 
surprising, indeed, that any one opposed to | 
annexation, and who believes that a thorough | 
knowledge of the facts will prove to Congress 
and to the country that annexation is unwise, 
should throw any obstacle in the way of a/ 
thorough and complete investigation. 

We are bound to assume that the Executive 
will appoint to the discharge of these duties | 
men of high character and intelligence whose | 
report will carry moral weight throughout the 
country. We cannot assume otherwise. As to 
the length of time required by this investiga- 
tion, the resolution fixesno time. There is | 
nothing init that determines whether they shall | 
take thirty days, sixty days, or six months, to | 
conduct this investigation. No one will deny 
that the information which three able, honest, 
and capable men could acquire in thirty or 
sixty days in the island of San Domingo would ; 
be of great value to every member of Congress 
in determining his action. : 

It seems to me it is a matter of the plainest 
common sense, of plain business sense, to say 
nothing of statesmanship and prudence, that 
we should seek all the information within our 
reach on this subject. This is one means of 
acquiring that information; and [>was sur- 
prised that the resolution of the Senator from 
indiana and the resolution of the Senator | 
from. Massachusetts were not both adopted 
without a dissenting voice. Let us have all! 
the information that both afford, and then if 


the question comes before us for action we 
shall have as fur as possible the data. upon 
which to act correctly. 

Mr. MORRILL, of Vermont. Mr. President, 
this question seems to be treated as though it 
were a measure of the President of the United 
States. I do not understand that the Presi- 
dent in his message recommended this par- 
ticular measure for the acquisition of San 
Domingo. I suppose that it isa measure intros 
duced by the Senator from Indiana on his sole 
responsibility; and while I always differ with 
that distinguished Senator with great regret 
and some distrust of my own judgment, I feel 
at as much liberty to vote against this propo- 
sition, if my judgment and conscience com- 
mand me, as against any other which may be 
brought up by any other Senator unindorsed 
by a committee. 

Now, the question assumes here that we shall 
vote this as a mere matter of courtesy to the 
i President. Well, sir, I feel as much courtesy 
for the President as any member of the Senate; 
Ihave no doubt of his sincerity nor of the purity 
| of his motives; he has discharged his duty and 
| we must discharge ours; but he has been en- 
gaged in this so far that he has become under 
the peculiar circumstances a partisan for the 
annexation of San Domingo as well as the Seu- 
ator from Indiana. Ihave, therefore, a right 
| tomy judgment and the expression of my opin- 
iou on this subject, notwithstanding I pay all 
proper deference to that of the President. 

What is to be the result of this joint resolu- 
tion? If we decide in favorof it willnot every 
man who votes for it be under some obligation 
to vote for the annexation of San Domingo, | 
provided this commission shall report, as from 
necessity it must, in favor of it? Clearly that 
is the intention of this resolution, or it means - 
nothing at all. ‘They are to go out there and 
make this investigation; in thirty days the 
Senator from Indiana intimates there is a pos- 
sibility of doing it, certainly in sixty days; and 
if their report when it comes in shall be favor- 
able, then will not every Senator here wha 
has voted in favor of authorizing this commis- 
sion be bound in common fairness to accept 
of their report and vote in favor of the annex- 
ation? 

Mr. MORTON. 
to correct him? 

Mr. MORRILL, of Vermont. Certainly. 
| Mr. MORTON. He seems to treat this reso- 
lution as authorizing this commission to report 
for or against annexation. It confers noautbor- 
ityof the kind. Theyare simply to report upon 
the facts that they may elicit in regard to cer- 
tain subjects. ‘They are also to reporton what 


Will the Senator allow me 


li terms the Government of San Domingo may 
|| propose annexation; but they are not author- 


ized to give any opinion of their own. 

Mr. MORRILL, of Vermont. But, Mr. Pres- 
ident, it all goes on the assumption that if the 
facts are favorable annexation is the object, the 
sole object. 

Mr. MORTON. One word. The resolution 
does not authorize the commissioners to report 
in favor of the project or against it; but itis 
for each Senator, without being committed in 
any way, upon the facts to determine what he 
wiilldo. It leaves every Senator free and does 

not. commit him in any respect. 
| Mr. MORRILL, of Vermont. I do not so 
understand it, Mr. President. These facts are 
to be reported. for the purpose of basing the 
action of the Senate upon them, and for noth- 
ing else; else why send them there? And we 
know beforehand that a commission so con- 
stituted, and ever so fairly constituted, must 
bring back a favorable report. 

Now, sir, in relation to the subject matter of 
this joint resolution, I have taken some pains 
to investigate the facts that are sought here, 
examining many authorities, going back in the 
history of the country for three hundred years. 
Can it be supposed. that any facts. will be 
reported here bya commission going down to 
1 San Domingo.and spending thirty or sixty days, 
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a partisan commission as it must be, because 
the President cannot fairly be expected to ap- 
point a commission to go down there with a 
majority that would be.opposed to thisproject? 
They must and would be, a majority of them, 
in favor of it. It is foredoomed. í 

Is it to -be expected that such a commis- 
sion will report facts here upon which I shall 
or can surrender my judgment, based on the 
investigation which [ have made on this sub- 
ject through all the documents I could find 
in the Library of Congress or the reach of the 
Senate? Does the Senator from Indiana sup- 
pose that a commission, going down there and 
staying but thirty or sixty days,can bring a 
report here that will be as valuable as the 
reports of men who have spent years there, or 
that will invalidate all other public records? 
Jt is impossible that it should be so. And there 
are documents within our reach, accessible to 
all, from men who bave spent years there, and 
have made reports upon all branches of this 
subject: And now it is proposed to initiate a 
step here that shall bind us to surrender and 
abandon all of these documents, the fruit of 
vast research for years, to an impromptu com- 
mission that shall go down there without any 
compensation, stay there no longer than they 
may find it pleasurable to themselves to stay.; 
and then we are to have the final action of both 
Houses of Congress upon a joint resolution 
for the annexation of San Domingo as a State, 
which contains but one hundred and twenty- 
five thousand people at most to-day, and con- 
fessedly illiterate and incompetent to take the 
charge of any State government whatever. So 
swiftly are wè to have a State equal in power 
to any one of the original thirteen of which 
this Union was at first composed. 

Regarding this measure as one unwise and 
calculated to inflict vast injary upon my coun- 
try, I shall oppose it at the threshold. I have 
never yet seen any experienced legislator that 
did not meet a qnestion like this at the thresh- 
old. If General Grant had been in possession 
of Fort Sumter in 1861, do you suppose that 
he would have waited for the fortifications all 
around about it to be constructed before he 
would have opened fire upon them? Not at all. 


He would not have waited until the fort was | 


commanded, and then be forced to uncondi- 
tional surrender. Ifhe had had command there 
Tort Sumter would never have been taken. 
Now, Mr. President, Ido not, for one, regard 
it as any discourtesy, even to the Senator from 
Indiana, to vote to have this question submit- 
ted to the Committee on Foreign Relations. 
It seems to me eminently proper that it should 
be referred to that committee.. It is not a mere 
call on the State Department, or onthe Treas- 
ury Department, or the War Department, for 
such information as may be on file and which 


weought to have upon the mere call by any | 


single member for it; butitis a question involv- 


ing our judgmenton one of the gravest of ques- | 


tions as Senators, whether we want that inform- 
ation for any purpose or not. We are not to 
assume, at the outset, that if the information 
shall be favorable we are for the annexation 
of San Domingo. 

Mr. President, 
will be allowed to go to the Committee on For- 
eign Relations. The Senator from Indiana has 
already intimated his willingness to accept of 
one amendment. I think that ifthe resolution 
is to pass ib ought to be very carefully matured 
and further amended. 
expected that this resolution will go to the 
House of Representatives, to be passed to-mor- 
row? Ido not understand that that is the ex- 
pectation of the Senator from indiana. Itis 
vot expected that this resolution will pass both 
Houses before the recess shall take place. 
Then why hurry it through at thé present mo- 
ment? Why nottake a little time to consider 
a matter go confessedly important, and have it 
properly matured, if we are to do anything of 
this kind at this early day? I hope, therefore, 


I trust that this resolution | 


Why this haste? Is it | 


$ 


| 


{ 
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that the resolution will be referred, as proposed 
by the Senator from Connecticut. 

Mr. EDMUNDS. Mr. President, I very 
rarely differ with my respected colleague on 
questions in this body, for the reason that we 
usually look at subjects from’ the same stand- 
point and from the same home education; and I 
certainly do not differ with him now in opinion 
as to the propriety of the annexation of the 
island of San Domingo. But he seems to act 
under the impression that the information to be 
obtained by the respectable persons who are to 
be sent there to ascertain and report the con- 
dition of that people, and the geographical and 
other consideration which relate to the desira- 
bility of acquiring that territory, will foreclose 
the subject of annexation and will compel us 
all to vote for it as desirable for the general 
welfare of the country. 

Now, agreeing with him upon my present 
information that the annexation of that island 
and of that people is entirely undesirable to 
the people of the United States, L believe that 
such an investigation as is proposed by the 
Senator from Indiana will give us facts which 
will demonstrate that it is not wise to incor- 
porate that body of people and that island 
into the political system of the United States 
at this time. Because I believe that, having 
these preconceived notions upon such inform- 
ation as I possess about it—just the same’that 
my colleague has—I am desirous that the 
truth which honorable men (and I am sure 
other than those the President of the United 
States would not select, whatever their views 
may be in the abstract) would under this res- 
olution seek to obtain, and would obtain, shall 
fortify me in the opinion that I now have, 
although I think I, as well as all others who 
wish to govern rightly a great country, am 
perfectly willing to change if the proof satisfies 
me that I ought to change. 

I say, then, that the information which these 
gentlemen are to report to us I believe will dem- 
onstrate to me and my associates in this body 
that the present incorporation of that people 
into the political system of the United States, 
taking part in its government with us and 
making laws for us, is not desirable. So, then, 
as an opponent of the annexation of San 
Domingo, I am veryglad indeed that the Sen- 
ator from Indiana has proposed that a com- 
mission appointed by the President of the 
United States, the political friend certainly 
of us all upon this side of the Chamber, and 
the independent Chief Magistrate of the whole 
people, without regard to politics, who would 
not select for such a high mission as this any 
persons in whose rectitude and fidelity and 
intelligence entire trust could not be placed, 
shall proceed to obtain this information. 

Now, sir, it cannot be disguised. it ought 
not to be disguised from the people of this 
country. and from ourselves, that we cannot 
fail to look with absorbing interest upon all 
the peoples and the islands of this great archi- 
pelago of the tropics. We have for more than 
half a century held ont to the world that we 
should look with a jealous eye upon any inter- 
ference with their affairs by foreign nations 
farther than the principles of public law and 
the existing condition of things permitted it. 
Certainly if there be any distinctive American 
doctrine upon which the whole people are sup- 
posed to bea unit it is that we shall not permit 
European interference or aggression beyond 
existing conditions, (which the faith of treaties 
and public law do not permit us to interfere 
with,) or the enlargement of the domain of 
that species of interference in Governments in 
this great tropical archipelago of which I have 
spoken. ‘Therefore, information in respect to 
any of these islands, in respect to their capacity 
to uphold and support a free, industrious, and 
self-governing population, is of interest to the 
people of the United States. I say this with 
reference to Cuba as well as San Domingo ; 
Hayti, the other end of this island, as well as 


Dominica; St. Thomas, or whatever the island 
may be; as to the people who inhabit all those 
islands, there must be with us always a center: 
ing and absorbing: interest, they, taken asa 
whole, lying in that great Mediteranean sea 
of the western hemisphere connecting us with 
the Isthmus of Panama and our great coast on 
the Pacific. 

Mr. MORTON. Will-the Senator allow me 
to make a suggestion? 

Mr. EDMUNDS. Certainly. 

Mr. MORTON. In illustration ofthe import- 
ance ofthe point just made by the Senator from 
Vermont, L have a public document prepared 
by the Department of State which shows that 
the commerce of the United States with the 
Dominion of Canada and all the British posses- 
sions on this continent, and the British West 
Indies, for the year ending July 1, 1869, was 
$72,214,041; that ourcommerce with Cubaand 
Porto Rico for the same time was $88,102,672, 
being $16,000,000 more than all our commerce 
with the British possessions on this continent 
and the British West India islands. The island 
of San Domingo lies between those islands, and 
is richer than either of them. i 

Mr. EDMUNDS. Certainly, this is a sub- 
ject of great interest. There may be causes 
and reasons why the fact mentioned by the 
Senator from Indiana should exist, and yet it 
should not be desirable to incorporate that 
country into our own; but all these facts are 
matters of interest. 

Mr. THURMAN. Task the Senator from 
Vermont if it will be entirely agreeable to him 
to let a motion to adjourn be made now. This 
debate evidently cannot be concluded to-day. 

Mr. EDMUNDS, Ohno. I hope we shall 
dispose of this question very soon. In a min- 
ute or two I shall finish what L have to say, 
as I have no extended remarks to make. 

I have said, Mr. President, that independent 
of my own opinions as to the desirability of 
the acquisition of this particular island at this 
time, which entirely agree with those of my 
colleague, in allthese islands and in this great 
sea which lies in a semicirele almost, that is, 
in the pathway’ from the Atlantic to the Pacific 
by the way of the Isthmus, the American peo- 
ple must have an absorbing interest at all 
times, and we must exclude from that sea any 
aggressive movement of any people on the face 
of theearth. We donot propose, in amity with 
friendly nations, to disturb the present occu- 
pancy of anybody there ; but I propose for one, 
as a representative of the American people, to 
see to it that no other nation than ourselves 
obtains a controlling interest under any form or 
contrivance in that great inland sea, as it may 


|| fairly be classed to be under modern navigation, 


which lies between us and our noble and great 
country on the Pacific coast. Therefore, while 
according to my present information I think it 
entirely undesirable that any of those people 
should be incorporated into the pofitical system 
of thiscountry, 1 think it entirely desirable that 
we should fill our archives with information as 
to their condition ; that we should enter into 
treaties of alliance and protection with every 
one of those people who are competent to treat 


| for themselves, as these claim to be and have 
; in fact been for many. years; so that if the 


condition of things that now exists shall be 
attempted to be disturbed by any foreign Power 
or potentate whatever, it will be not only our 
right, but our duty, to interfere and to protect 
our allies and friends in these tropical coun- 
tries in their present independence until the 
diffusion: of emigration, of intelligence, of edu- 
cation, shall make it fit that they may be ad- 
mitted, if the time shall ever come, into this 
great family of free States. Jam sorry, there- 
fore, that any gentleman in this body, upon 
either side of the House, of any shade of polit- 
ical opinion, should object to any sort of in- 
quiry which will tend to increase our knowl- 
edge touching the condition of these islands 
or of the people who inhabit them. ; 
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> Mr: TIPTON. Mr. President, I wish to speak 
upon this question, and as I know the Senate 
is restless and the usual hour. of adjournment 
has: come, I move that the Senate do now 
adjourn. 

The VICE PRESIDENT. The Senator from 
Nebraska having taken the floor on this motion, 
moves that the Senate adjourn, pending which 
motion the Chair desires to lay before the 
Senate a message from the President of the 
United States. 

Mr. TIPTON. My motion is waived tem- 
porarily to allow that to be done. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the 
Senate a message from the President of the 
United States, transmitting a report of the 
Secretary of the Treasury relative to consular 
fees, made in compliance with section two of 
the act approved July 11, 1870, making ap- 
propriations for the consular and diplomatic 
expenses of the Government for the year end- 
ing June 20, 1871, and for other purposes ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 

He also laid before the Senate a letter of the 
Secretary of the Treasury, communicating a 
copy of an opinion of the Attorney General 
upon the claim of the Choctaw Indians to the 
issue of United States bonds, as provided in 
the act of March 2, 1861, and in accordance 


with the treaty of April 28, 1866; which was | 


referred to the Committee on Indian Affairs, 
and ordered to be printed. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 2529) making appropri- 
ations for the payment of invalid and other 
pensions of the United States for the year end- 
ing June 80, 1872, was read twice by its title, 
and referred to the Committee on Appropri- 
ations. 

The joint resolution (H. R. No. 484) extend- 
ing the use of the Library of Congress to the 
commissioners appointed to revise and con- 
solidate the laws of the United States was read 


twice by its title, andreferred to the Committee | 


on the Library. : 
ENROLLED BILLS SIGNED, 


A message from the House of Representa- 


tives, by Mr. Ciinron Luovp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the following enrolled joint resolutions ; 
and they were thereupon signed by the Vice 
President: .. 

A joint resolution (S. R. No. 191) granting 
an American register to the British-built bark 
Busy ; and 

A joint resolution (H. R. No. 428) relative 
to the Centre Market in Washington. 

The VICE PRESIDENT. The Senator 
from Nebraska moves that the Senate do now 
adjourn. 

Mr. MORTON. Believing that the Senate 
will to-morrow dispose of this joint resolution, 
andas I know several Senators intend yet to 
speak, I move that the Senate now proceed to 
the consideration of executive business. 

The VICE PRESIDENT. Doesthe Senator 
from Nebraska withdraw his motion toadjourn? 

Mr. TIPTON. No, sir. 

The VICE PRESIDENT, The motion of 
the Senator from Nebraska has precedence. 

Mr. CONKLING. I appeal to the Senator 
from Nebraska to allow a motion to be made 
to go into executive session, if only for a mo- 
ment, to refer messages. Certainly it cannot 
inconvenience anybody. Ido not think any 
Senator will object to that if it is the wish of 
any member of the body. 

The VICE PRESIDENT. Doesthe Senator 
from Nebraska insist on his motion toadjourn? 

Mr. TIPTON. Yes, sir; Ido. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Nebraska. 

The motion was agreed to; and (at four 
o’clock and twenty-five minutes p. m.) the 
Senate adjourned, 
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HOUSE OF REPRESENTATIVES. 
Tusspay, December 20, 1870. 


The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of yesterday was read and 
approved. 

: ORDER OF BUSINESS. 

TheSPEAKER. The first business in order 
this morningis the unfinished business of Thurs- 
day last, being House bill No. 2523, for full 
and general grace, amnesty, and oblivion of 
all wrongful acts, doings, or omissions of all 
persons engaged in the war of the late rebel- 
lion, upon which the gentleman from Ohio 
[Mr. Brxeuan] is entitled to the floor. 

Mr. ORTH. Will the gentleman from Ohio 
yield to me for a moment? 

Mr. BINGHAM. Certainly. 

PARAGUAYAN AFFAIRS. 


Mr. ORTH. It will be recollected, Mr. 
Speaker, that I gave notice the other day that 
I would this morning, on behalf of the Com- 
mittee on Foreign Affairs, call up their report 
on Paraguayan affairs. Not wishing to inter- 
fere with pending business, I now desire to 
move that all special orders be laid aside on 
Thursday, the 5th day of January next, and 
that the House then proceed, immediately after 
the morning hour, to the consideration of the 
report, of the Committee on Foreign Affairs on 
Paraguay. 

Mr. DAWES. Is that report a special assign- 
ment for to-day, or only postponed till to-day? 

The SPEAKER. The proposition is to post- 


pone it. ! 
Mr. DAWES. I must object to all special 


assignments after the holidays of any matter 


until after the appropriation bills have been | 


sent to the other branch of Congress. 
The SPEAKER. It is already a special 


order. 
Mr. DAWES. The object of my inquiry was ! 


to ascertain that fact. I asked the Speaker if 
it is now a special order. F 
The SPEAKER. Itisnowa special order. 
Mr. DAWES, If it is a special order, then 


I cannot interfere. 


The SPEAKER. Itisa special order for 
to-day, and the Chair understands the gentle- 
man from Indiana [Mr. Orru] to give notice 
of the day when he proposes to call it up. 

Mr. DAWES. Would it otherwise come up 
to-day? 

The SPEAKER. It would, except for the 
amnesty bill, which comes over from Thursday 
last as unfinished business. 

Mr. DAWES. It is a special assignment, 
except for the unfinished business? 


The SPEAKER. It is,and would take pro- | 
| cedence of anything but unfinished business. 


Mr. BINGHAM. I hope the proposition 
of the gentleman from Indiana [Mr. Orta] 
will not be objected to. ` 


No objection was made ; and it was orđered 


accordingly. 
ORDER OF BUSINESS. 

Mr. DAWES. I ask the gentleman from 
Ohio [Mr. Bixcnam] to yield to me to move 
that the rules be suspended and the House 
now resolve itself into Committee of the Whole 
on the legislative appropriation bill. 

Mr. BINGHAM. 


purpose, 
HU Mr. INGERSOLL. I desire to submit a 


few remarks of a personal nature. 

The SPEAKER. That will require unani- 
mous consent. 

Mr. INGERSOLL. I ask unanimous con- 
sent for that purpose. 

The SPEAKER. For how long a time? 

Mr. INGERSOLL. About two minutes. 

No objection was made; and leave was 
accordingly granted. 

PERSONAL EXPLANATION. 


Mr. INGERSOLL. Mr. Speaker, not long 
since the editor of the New York Evening Post 


I cannot yicld for that | 


ji ton attack upon me. 


took occasion to make an attack upon me 
through the columns of his paper. If this were 
the first attack upon me by that paper perhaps 
I should not notice it, Nor should I have 
occasion to notice it if William Cullen Bryant 
were personally acquainted with me, for in that 
case Í feel certain that he would not have made 
it. He does not know me personally, nor do 
I know him. Neither should 1 notice these 
attacks could I not give the reason why they 
are made, and which will rob them of their 
intended effect. I do not know thatthese per- 
sonal attacks in newspapers injure anybody, 
nor do I know that they do anybody any good. 
But I feel it due to myself and to those who 
perhaps may have read these attacks in that 
paper, and who may read what I have to say 
about the matter, to throw some light on the 
subject. 

William Cullen Bryant may be a very good 
man, but if he is he would not make any wan- 
These attacks upon me 
were inspired by his brother, John H. Bryant, 
who resides at Princeton, in my district. He 
is my personal and bitter enemy, and has beeh 
for several years. In 1865 I procured his re- 
moval from the office of collector of internal 
revenue for my district. I presume it has been 
the experience of many, if not all the mem- 
bers, as well as my own, that in nine cases out 
of ten the removal of any man from office makes 
him your personal, bitter enemy. In 1865 I 
had John H. Bryant removed for cause. He 
is a bad man, and is now officially reported in 
default to the Government in a sum exceeding 
four hundred and thirty thousand dollars. The 
facts in the career of John H. Bryant justify 
my course toward him in 1865. In 1866, under 
Mr. Johnson’s administration, and after he had 
parted company with the Republican party, 
John H. Bryant was restored to the office of 
collector for the purpose of inflicting a personal 
injury upon myself. Not long after this I pro- 
cured the removal of John H. Bryant a second 
time. These contests with John H. Bryant 
have engendered a great deal of bitterness upon 
his part, and he has carried his bitterness, his 
venom, and his malice into his brother's paper 
in New York, and thus endeavors to injure me, 
which might be the case if no explanation of 
the motive or animus were made by me. 

Having said this much in explanation, I have 
nothing to add except to thank the House for 
its courtesy. . 

Mr. DAWES. May I be permitted to say a 
word? I know nothing about the personal 
difficulty between the gentleman from Illinois 
[Mr. IvcersoLi] and Mr. John H. Bryant. I 
never before heard of it, and have nothing to 
say about it. The gentleman, however, has 
seen fit to say that Mr. John H. Bryant isa 
“bad man.” Mr. Bryant and myself were 
born in the same town, were reared together, 
were school-boys together. He is my personal 
friend ; and it does not become me to sit here 
and hear the gentleman from Illinois pronounce 
Mr. Bryant a “bad man” without saying a 
word in his favor; and I do it without reference 
to any personal matters between him and the 
gentleman from Illinois. Mr. John H. Bryant 
is now an old, gray-headed man. He lived in 
Massachusetts very many years, and has lived 
longer in the State of Illinois. His reputation 
wherever he is known has been as spotless and 
as pure as that of any other man living; he 
enjoys in the highest degree the confidence 
of those who know him best; and Lam cou- 


i fident there must be some mistake about this 


matter, although I do not even say that the 
gentleman from Illinois does not speak upon 
what he thinks good authority. I venture to 
say that if John H. Bryant is a defaulter to the 
Government, I have lost all faith in human 


nature. 

Mr. INGERSOLL. Mr. Speaker, I simply 
desire to say to the gentleman from Massacha- 
setts, that from what be has said he has con- 
vinced me that he knows nothing about John 
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H. Bryant since he left Massachusetts. . He 
may have been an excellent citizen in that 
State; I know nothing about that. But what 
I do know is that he is officially reported to be 
in default over four hundred and thirty. thou- 
sand dollars, which the gentleman from Massa- 


chusetts does not seem to have known before. | 


Notonly that, but his reputation is not spotless 
by any means, but very spotted in the town 
where he lives. [Laughter.] 

Mr. FARNSWORTH. I should like to say 
a word. 

Mr. BINGHAM. I yield to the gentleman 
from Illinois for that purpose. 

Mr. FARNSWORTH. = Lonly desire to say, 
Mr. Speaker, that I regret my colleague, in mak- 
ing his personal explanation, has seen proper 
to pursue the course he has in regard to John 
H. Bryant. It seems to me that he has gone 
too far. I know nothing of the political differ- 
ences betwéen my colleague and Mr. Bryant; 
but Mr. Bryant is an old acquaintance of mine. 
He was an abolitionist at an early day in Ili- 
nois, a member of the State Legislature; and 
so far as I know the reputation of Mr. Bryant, 
it has always been good. I do not believe he 
is a defaulter, although on account of some 
informality his name may be borne upon the 
books as a defaulter. 

Mr. INGERSOLL. Mr. Speaker, one word. 
{Laughter.] Perhaps I should make no reply 
to my colleague, from the fact that he is not 
well acquainted with John H. Bryant, as his 
statements show. He said that he was an old- 
line abolitionist. Previous to 1854 he was a 
Democrat, and not an abolitionist. If John 
H. Bryant’s reputation cau be particularly bol- 
stered up or benefited by what my colleague 
may say, well and good; I will not take issue 
with him on that point. 

Mr. Speaker, have simply this to say in 
regard to Bryant: that in my conduct toward 
him I have always treated him in a spirit of 
justice and candor. I happen to know bet- 
ier than any of these gentlemen the peculiar- 
ities and idiosyncrasies of John H. Bryant. I 
know that he isan unscrupulous man, a libeler, 
a slanderer, and a fulsifier. In regard to his 
record in the Departments, I have notinguired 
as to the cause of his deficit; but I do know 
that in the letter of the Secretary of the Treas- 
‘ary, in response to aresolution of this House, 
John H. Bryant appears in default to the 
amount of over four bundred and thirty thou- 
sand dollars. I did not say that he was a de- 
faulter to that amount. I speak as the record 
speaks. And as to what I have said in regard 
to his personal character, I am ready to main- 
tain it here or anywhere. 

Mr. JUDD. If I may be allowed, I should 
like to make a few remarks. 

A Memper. Let us have the regular order. 

Mr. JUDD. I desire to say a word. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. JUDD. Mr. Speaker, if I had been 
charged myself upon this floor with being a 
defaulter in the sum of $480,000 I should not 
have been more surprised than to hear the 
charge my colleague makes against John H. 
Bryant. [cannot believe that my colleague 
[ Mr. INGERSOLL] has thoroughly examined Mr. 
Bryant’s accounts with the ‘Treasury at the 
present time. I desire simply to say that it 
ig more than twenty years since my first ac- 
quaintance with Mr. Bryant. I have served 
with him in the Legislature of the State of 
Jilinois and in the committee of the Repub- 
lican party in that State. He hasbeen my per: 
sonal and political friend, and I had supposed 
that I knew his character; and this is the first 
time and the first occasion Í have ever heard 
his integrity questioned. 
relations which existed years ago between Mr. 
Bryant and myself to say this much and to say 
that I should not have been more surprised at 
a charge against any gentleman upon the floor 
of this House. I do hope and believe that my 


-four hundred and thirty thousand dollars. 


I feel it due to the 


colleague will ascertain, when he fully investi- 
gates this matter of default, that he has been 
misled in the matter. 

Mr. INGERSOLL. I have not said that 
Johu H. Bryant is a defaulter, but I state that, 
according to the accounts as they now stand, 
he is reported as in defaultin a sum exceeding 


Mr. JUDD. ‘Then I do not understand my 
colleague to wish the House to believe that 
Mr. Bryant is a defaulter to-day. I have not 
made these remarks solely from my own per- 
sonal feelings, Mr. Speaker, but at the special 
request of two or three of my colleagues from 
the State of Illinois, who, in common with 
myself, know the gentleman who hag been 
assailed. It was thought to be due from us | 
individually, as his acquaintances and friends, 
to express a doubt as against the charges which 
my colleague [Mr. INGERSOLL] has presented 
on this floor. 

Mr. KELSEY. If the gentleman from Ii- | 
nois [Mr. Jupp] will allow me, E wish to say 
that if members will turn to the report of the 
Fifth Auditor of the Treasury, I think they will 
see how the apparent balances against collect- 
ors place them in default. The outgoing col- 
lector is charged with the list, which he passes 
over to his successor, and that stands as a charge 
against him on the books of the Treasury until 
hissuecessor settles upand squares hisaccounts. 
The Fifth Auditor has requested Congress to 
correct the manner of keeping the accounts, 
so that the outgoing collector shall be cred 
ited with the list which he passes to his suc- 
cessor. Itis on account of this system of not 
crediting the outgoing collector with the lists 
passed to hissuccessor that many ex-collectors 
appear on the books of the Department as 
defaulters who do not owe the Government one 


cent. 

Mr. JUDD. ‘I merely desire to express to 
this House my belief and opinion as to the 
character of Mr. Bryant. iknow that there 
have been political differences between my 
colleague and Mr. Bryant; I know that there 
has been a bitter quarrel; but I cannot believe 
that with a life such as has been described 
by the gentleman from Massachusetts, [ Mr. 
Dawes, ] and which I can corroborate, to the 
extent of my knowledge, since the gentleman 
has been a resident of illinois, he should be 
guilty of what has been imputed to him, 

Mr. INGERSOLL. My colleague will allow 
mea word here. His character may look a lit- 
tle like rainbow tints in the distance; but 
when these gentlemen speak of the purity of 
the character of this man they ought to know 
something about it. J ask my colleague how 
many children this man has in the town of 
Princeton who do not sleep under his roof? 
Parity, thy name is not Bryant! 

Mr. JUDD. I do not desire to continue this 
discussion or make any issues with my colleague, 
(Mr. INGERSOLL, ] and will conclude by repeat- 
ing that this statement is made not solely on 
my own motion, but by the request of at least 
two of my colleagues, who think with me that, | 
under the circumstances, it was due to an absent 
friend that our opinions of his charactershould 
be addressed to the House. 

Mr. BINGHAM. [yield for a moment to 
the gentleman from Iowa, (Mr. PALMER. | 

USE OF CONGRESSIONAL LIBRARY. 

-Mr. PALMER, by unanimous consent, intro- 
duced a jointresolution (H. R. No. 434) extend- 
ing the use of the Library of Congress to the 
commissioners appointed to revise and consol- 
idate the laws of the United States; whi¢h was 
read a first and second time. 

Mr. PALMER. I desire to have the joint 
resolution put upon its passage. 

The joint resolution was read. It author- 
izes the joint Committee on the Library to grant 
the use of the books in the Library of Congress 
to the three commissioners appointed for the 
revision and consolidation of the statutes of 
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the United States on the same terms and with 
the same restrictions as regulate the use ofthe 
Library by Senators and Representatives. 

Mr. PALMER.. I demand the- previous 
question. : ee 

The previous question was seconded and.the 
main question ordered; and under. the opera- 
tion thereof the joint resolution was ordered to 
be read a third time; and it was accordingly 
read the third time, and passed. 

Mr. PALMER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider he 
laid on the table. 

The latter motion was agreed to. 


WISCONSIN HARBORS. 


Mr. ELDRIDGE, by unanimous consent, 
introduced a bill (H. R. No, 2586) making 
appropriations for the improvement of the 
harbors of Sheboygan and Port Washington, 
in the State of Wisconsin ; which was read a 
first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed, 


H. AYRES AND U. WOLVLIN AND COMPANY. 


Mr. NIBLACK, by unanimous consent, in- 
troduced a bill (H. R. No. 2587) for relieving 
H. Ayres and G. Wolflin & Co., of Indiana; 
which was read a first and second time, and 
referred to the Committee of Claims. 


PUBLIC BUILDINGS AT NASHVILLE. 


Mr. PROSSER, by unanimous consent, in- 
troduced a bill (H. R. No, 2588) to provide 
for building a custom-house, post office, &c., at 
Nashville, Tennessee ; which was read a first 
and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

CLERKS OF COMMITTEES. 

Mr. ARNELL, by unanimous consent, sub- 
mitted the following resolution, on which he 
demanded the previous question : 


_ Resolved, That the following committees be author- 
ized to employ a clerkeach at thesalary of $4 80 per 
day during the third session of the Rorty-First Con- 
gress: Banking and Currency; Commerce; Naval 
Affairs; Post Office and Post Roads; Railways and 
Canals; Indian Affairs; Foreign Affairs; Printing; 
Territories; Education and Labor; rision of the 
Laws of the United States: Reconstruction ; Manu- 
factures; Invalid Pensions; Ninth Census; selec 
Committee on the Causes of the Reduction of Amer- 
ican Tonnage. And that the following committees 
be authorized to employ clerks jointly at the sume 
compensation and for the same timo; District of 
Columbia, and Retrenchment; Pacific Railroad, and 
Mines and Mining; Patents, and Private Land 
Claims. 

Mr. DAWES. Does this come from the 
Committee on Accounts? 

Mr. ARNELL. Lt does. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. ARNELL moved to reconsider the vote 


i 
a 


i by which the resolution was adopted ; and also 


moved that the motion to recousider be laid on 
the table. ; 

The latter motion was agreed to. 

WATER-GAUGES ON TILE MISSISSIPPI. 

Mr. ROOTS. I ask unanimous consent to 
have taken from the Speaker's table, for con- 
sideration at this time, Senafe joint resolution 
No. 179, authorizing water-gauges to be estab- 


i lished and observations to be made upon the 
| Mississippi river and its principal tributaries, 


with a view of obtaining information required 
for the protection of the alluvial lands against 
overflow, and for the improvement of naviga- 
tion. TheCommittee on Commerce are in favor 
of this joint resolution. 

Mr. HOLMAN. I object. 

TYLER, TEXAS, 

Mr. WHITMORE, by unanimous consent, 
introduced a bill (H. R. No. 2589) to provide 
for a building for the use of the post office, 
United States circuit and district courts, and 
internal revenue oflices at Tyler, Texas; which 
was read a first and second time, and referred 
to the Committee on Appropriations, 
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ORDER OF BUSINESS. 


: Mr. DAWES. . I hope the gentleman from 
Ohio [Mr. Bryaaam] will permit me to move 
to go into Committee of the Whole on the legis- 
lative appropriation bill. 

Mr. BINGHAM. I cannot do that. 
first dispose of the pendiug business. 


THURSDAY’S SESSION. 


Mr. ALLISON. Iask by unanimous con- 
sent that the session on Thursday next shall 
be as in Committee of the Whole, for the pur- 
pose of general debate, no business whatever 
to be transacted. i 

There was no objection; and it was ordered 
accordingly. 


Let us 


AMNESTY. 


The House then resumed the consideration 
of the unfinishéd business of Thursday last, 
being House bill No. 2523,.for full and gen- 
eral grace, amnesty, and oblivion of all wrong- 
ful acts, doings, or omissions of all persons 
engaged in the war of the late rebellion. 

The SPEAKER. The gentleman from Ohio 
(Mr. Bincua] is entitled to the floor for one 
h 


‘to this bil. 

Mr. BINGHAM. Certainly. . 

Mr. SARGENT. The gentleman from Ohio 
has moved a substitute for the first section of 
this bill. 
striking out all but the first section. 

The SPEAKER. That amendment w 
regarded as pending. 

_ Mr, COX. Is any further amendment now 


in order? 

TheSPEAKER. No further amendment is 
now in order, 

Mr. BINGHAM. T now yield ten minutes 
of my time to the gentleman from Texas, [Mr. 
DEGENER. | 

Mr. DEGENER, Mr. Speaker, it willhardly 


ill be 


he denied that the question of reconstruction | 
is of greater interest to the southern States : 


than to the northern. Nor will it be denied 


that southern Representatives have to face a ii 


greater responsibility than northern Represent- 
atives when called upon to give their verdict 
on a general amnesty bill, which is essentially 
the crowning key-stone of reconstruction. 


workings of the reconstruction acts than gen- 
tlemen who lived a thousand miles off. I can- 
not, therefore, very well conceive why so many 
difficulties are thrown in the way of southern 


Representatives when they try to get the floor, | 


and why we are forced to sublimate, as it 


speech, and for these five minutes be indebted 
to the charity of our friends. I hope, there- 
fore, that if I should run three or four minutes 


friend from Ohio [Mr. Brxanam] I shall have 
the unanimous consent of the House that that 
time shall not he counted against my friend, 
by whose courtesy I have now the privilege of 
addressing you. 

I would also further suggest that the previous 
question be not called before three o’ clock to- 
day, and that after the gentleman from Ohio 
[Mr. Bixcuas] shall have concluded his re- 


marks further debate upon this bill shall be | 


limited to fifteen-minute speeches. 

Mr. Speaker, I fully acknowledge the util- 
ity, though I have always doubted the propri- 
ety, of grafting a measure of only temporary 
value upon our Constitution. The consequences 
of thus going, as I believe, beyond what the 
amendments to our fundamental law ought to 
contain are now before us, in their effort to 
get rid of that barrier by a two-thirds vote of 
both Houses of Congress. : 

But this is not all. Outside the third-sec- 


I move further to amend the bill by | 


P 
may perhaps add, and I do so with all mod- | tution. 
esty, that persons living in the rebel, States || 


have had a better opportunity of observing the | 


$ 


our. 
Mr. SARGENT. Task the gentleman from |) 28 may, 
Ohio to permit me to make a motion in regard |; yoo 


| 


| 


í 
i 
H 
t 
fi 


l 


tion of the fourteenth amendment, which only 
embraces the passive franchise, (the right of 
eligibility,) we have disabilities and_disquali- 
fications for active franchise (the privilege of 
voting) which crept into several State consti- 
tutions during the continuance of the recon- 
struction acts. 
pretense to logic has ever claimed that these 
measures were republican in their character. 
They were dictated by the necessities of war; 
nothing more and nothing less than an expe- 
dient for the time being. The reconstruction 
acts provide for their own end. The consti- 
tutional disqualifications are made subject to 
the discretion of a two-thirds majority of both 
Houses of Congress, and it seems, certainly, 


| very doubtful whether the signature of the 
| President is necessary for the ratification of 


such a two-thirds majorityact to make it valid 
law. Asa further evidence that the Repub- 
licans never claimed the disqualification acts 
asa principle, but as a measure the continu- 
ance of which isa question of time only, I quote 
from the Chicago platform : 

“We favor the removal of disqualifications and 
restrictions imposed upon the late rebels in the same 
measure as the spirit of disloyalty may die out, and 
as may be consistent with the safety of the loyal 


If this means anything it means that the 


j Republican party pledges itself to abolish dis- 


qualifications as soon as two things happen: 
the dying out of disloyalty, and that events 
may so shape circumstances that the safety of 


where suffrage is denied to any adult American | 


male citizen on political grounds. The States 


i have availed themselves of the right granted to 


them by the second section of the fourteenth 
amendment. They are fully in harmony with 
the fifteenth amendment, ay, almost in har- 
mony with those golden words in the first sec- 
tion of the fourteenth amendment: 


“No State shall make or enforce any law which `i 


shall abridge the priviteges and immunities of citi- 
zens of the United States.” 


Honor to the statesman who grafted this 


Sterling republican principle on our Consti- 


i 
H 
t 
i 
i 
i 


Thus only the right of eligibility remains 
to be settled, and this is the exclusive depart- 
ment of Congress. l need not travel over the 
ground so fully ‘‘prospected’’ by the gentle- 
man from California, [Mr. SARGENT, ] but I 
will add this much to his argument: that the 
**cat’s quarrel’’ he anticipated in the Demo- 


f g c 1 3 ‘| cratic camp, by giving them so vast an addi- 
were, five years’ experience intoafive minutes’ |: j 


tion to their oflice aspirants, is entirely over- 
estimated. Iplece myself on statistical ground. 
The rebellion commenced early in 1864. 


year. Itean, therefore, be safely assumed that 
when the nextgeneral election takes place—that 
is, 1872—nobody under thirty-five years of age 
will be suffering under political disabilities. 
Taking the census of 1860 as the basis of an 
estimate, and allowing twenty-five per cent. 
increase up to 1872, the ertire white male popu- 
lation above thirty-five years in the late rebel 
States will not amount to more than four hun- 
dred thousand. Fhe usual proportion of the 
non-office-holding citizens tothe office- holders, 
fromthe President down to the county con- 
stabl& is about thirty to one officer. Taking 
all the probabilities into consideration, as well 
as the fact that ever so many thousands are 
already pardoned or on the pointof being par- 
doned, no estimate.can establish a higher figure 
than ten thousand persons laboring under dis- 
ability in the southern States. Adding Ken- 
tucky and Missouri, and ail northern States 
which may contain disfranchised rebels, I feel 


No one who has the slightest | 


Itis | 
1 a rare occurrence that a citizen becomes an ii 


beyond the ten minutes allowed me by my || office-bolder before he reaches his twenty-fifth 


satisfied there are not more than fifteen thou- 
sand disfranchised persons in the United States, 

The SPEAKER. The gentleman’s time has 
expired. 
| Mr. DEGENER. I appeal to the House for 
| more time. . 
|. Mr. FARNSWORTH. I hope the gentle- 
| man will beallowed to finish his remarks with- 
|, outits coming out of the time of the gentleman 
|| from Ohio. ; 
| Mr. BUTLER, of Massachusetts. Will the 
gentleman from Ohio yield the floor to me a 
| moment simply to make an arrangement ?. 
| Mr. BINGHAM. I will yield if it is not 
| taken out of my time. 
| Mr. BUTLER, of Massachusetts. It will 
i not be. 

Mr. FARNSWORTH. Let my suggestion 
| be adopted. 
|| Mr, BUTLER, of Massachusetts. Iam try- 

i ing to make an arrangement. It is evident 
many gentlemen desire to have a short debate 
on this matter. I propose, therefore, that after 
the hour of the gentleman from Ohio we have 
ten-minutes speeches up to three o’clock, at 
which timeI shall zall for the previous question. 

Mr. BINGHAM. That is agreed to all round. 
| The SPEAKER. Isthereany objection? 

i There was no objection. 

The SPEAKER. Whoever has the floor at 
i| three o'clock, the Chair will feel it to be his duty 
| to give the floor to the gentleman having charge 
of the bill to call for the previous question. 

Mr. SARGENT. I move that the gentleman 
from Texas have ten minutes longer, not to be 
taken out of the time of the gentleman from 
Ohio. 

There was no objection; and it was ordered 
accordingly. 

Mr. DEGENER. Mr. Speaker, I stated that 
there cannot be more than ten thousand, or all 
over the United States not more than fifteen 
thousand persons laboring under disability. It 
will be conceded that this trifling number, com- 
pared with the half million or so who hold office, 
is perfectly unworthy of our consideration. 

i contend, therefore, that the direct influence 
of the third section of the fourteenth amend- 
i ment deserves no consideration, But it has 
| been stated that names are power, and if 
ij We pass a general enfranchising act we shall 
‘i then have the pleasure of seeing the most bit- 
i! ter rebels here in Congress. I do not believe 
‘| in such an eventuality. But suppose it came to 
| pass; what then? So far as I am personally 
| concerned L prefer a good, genuine, honest, 
|| experienced rebel for my colleague to the 
| *cat's-paws’’ they arenow forced to send, who 
‘| have to do their bidding, and who, because of 
| their failure, of having suffered, fought, and 
i bled for the “lost cause,’’ will accommodate 
| us with an extra dose of bitterness, spite, and 
: malice. . 

Mr. MAYNARD. We. would not get a 
| great many of those men, but they would 
come from the rebel congress of Richmond | 
i and. from that class of men who manipulated 
| 
| 


‘| the rebel armies, without incurring themselyes 

the dangers of the war. 
' Mr. DEGENER. If the gentleman from 
! Tennessee will listen to the end of my remarks 
: he will perhaps find an answer to his inquiry. 
| I said, Mr. Speaker, the direct influence of 
| the disability clause is numerically insignifi- 
| cant; the indirect influence, however, of the 
1 disability law is highlyimportant. Every per- 
| son has of course his circle of friends and 
i| relatives—they may be ten, twenty, or thirly— . 
| all of whom are exasperated that their friend 
i| is deprived of a privilege to which his late slave 
|i is admitted. Will not the friends of the dis- 

franchised become our enemies? Will they 
‘not form a phalanx of Hundreds of thousands 
against any Republican who may appear in 
| the field? It would be against human nature 
to suppose that anything else’ but heart-burn- 
|| ings aud bitterness could arise from a hamili- 
ii ation, betke humiliation realor only imaginary. 
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The legitimate consequences, however, of 
such bitterness are Kuklux Klans and White 
Camelia associations. It was suggested the 
other day by the gentleman from Tennessee 
[Mr. MAYNARD] that this was no argument; 
that it was a policy of fear. Tear, indeed! 
We Union men and original abolitionists who 
all through the war lived in the South, who, 
to speak figuratively, have worn a tight cravat 
through all those gloomy years, are not so 
nervous as to entertain personal apprehensions. 
There is, however, fear in the matter, but of 
another kind—fear and deep anxiety that still 
more of that poor class whom your victories 
have elevated from slaves to men may fall vic- 
tims to the assassin’s knife, still more than 

. were already sacrificed, and that we thenshould 
stand convicted by our own conscience that it 
was our fault. And why our fault? Because 
we had not the moral courage to confess that 
a law which was a necessity of war, an imper- 
ative necessity for the reconstruction of the 
Union, had become inoperative, then detri- 
mental, ay, to such an extent that soon it will 
be condemned by the majority of the Ameri- 
can people as an outrage on republican prin- 
ciples. 

Mr, MAYNARD. If the gentleman will 
allow me, I wish to say that he has misappre- 
hended me, and I do not care to go on the record 
as he understood me. Isaid, and I say again, 
that this would be interpreted by those who 
desire the benefit of it as fear ; it would not be 
accepted as a concession, but as aclaim which 
had been extorted, for the reason that every- 
thing we have done so far has received that 
construction, and this eminently would receive 
that construction, that you had given it because 
you dared not withdraw it and were afraid. 

Mr. DEGENER. Mr. Speaker, in advo- 
cating ‘an amnesty bill I never intended that it 
should be taken as afavor. I never expected to 
earn any gratitude for giving such a boon to 

- the rebels. 

[Here the hammer fell. ] 

Mr. BINGHAM. I yield to the gentle- 
man from North Carolina [Mr. MANSING]} ten 
minutes. 

Mr. DEGENER, Am I precluded from 
finishing my remarks? 

Mr. ALLISON. I hope the gentleman from 
Texas [Mr. Drcexrr] will have his time 
extended by unanimous consent. 

Mr. DEGENER. I ask but five minutes 
more. Ifit had not been for those interrup- 
tions I would have been through now. 

There was no objection. 

Mr. DEGENER. I will simply ask a ques- 
tion. Does the gentleman suppose he can carry 
any presidential election, or that any party can 
carry a presidential election that does not write 
“amnesty ’’ on itsflag? I contend such a party 
cannot win a victory. ‘Such is my opinion, and 
if now it is not shared by the majority of the 
Republican party, the gentleman from Tennes- 
see willlive to see the day when general am- 
nesty is carried unanimously by the Republican 
presidential convention. ; 

This brings the question home, has the time 
arrived? and this is the point of difference in 
our ownranks. We say the time has arrived, 
and other gentlemen say, ‘‘ Oh, let us wait, for 
God’s sake, only eighteen short months, and 
then we will all agree.” It is precisely an 
analogous case here on this floor to that in the 
late Missouri election, where it was claimed 
that the party should go ahead and make 


amnesty a party measure, and others claimed | 


that everybody should vote as individually he 
might feel inclined. I wish to know whether 
the action which we propose to take now, 
instead of eighteen months hence, smacks of 
Democracy, or, what is still worse, whether it 
is a bid for Democratic votes? Iam sure no 
Democrat will vote for me. Į never claimed 
such a vote. If my name is not worthy to fig- 
ure on the Republican ticket I prefer to retire 
from public life. Do gentlemen recollect, or 
has it escaped their notice, that the Mississippi 


i| Mr. 


i| the Federal Union. 


Representatives and those from Alabama are 
pledged by their platform to universal amnesty? 
Do they not know that the Louisiana members 
are all pledged toit? Does this look like fawn- 
ing to the Democracy? The Texans are under 
no pledge nor bound by any platform. 

The interests of their State, the interests of 
the Union, which are identical with the integ- 
rity of the national Republican party, are the 
landmarks by which they go, and this has led 
them to adopt the policy which I have now 
advocated. Weare fully aware that rigid logic 
would demand universal, unqualified amnesty ; 
but we know as well that the last chances of 
universal amnesty were effectively buried a few 
days ago. The Arlington bill was the ceme- 
tery in which the funeral took place, and a 
Democratic Senator was the undertaker. 

My Texas colleagues and myself were hith- 


been to pardon every one who had the man- 
hood to ask for pardon over his own signature. 


i| action of Congress. We havea bill now on 
the Speaker’s table, which was passed by the 
Senate in July last, relieving near four thou- 


The bill is still hanging fire. We are of opin- 
ion that pardon so reluctantly granted cannot 
win friends to the Republican party, not even 
among those who participate in the benefits of 
the relief bill, but that it will prevent others 
from applying for pardon. We have therefore 
come to the conclusion that the interest of 


demands that we go a step farther, and my 
colleagues have authorized me to declare that 


ment; or if that should fail, that they will vote 
for the substitute offered by the gentleman from 
Kentucky, [Mr. Becx.] If the Republican 
party in a body will join us, we avoid the repe- 
tition of a family quarrel which was magnified 
into an earthquake, by which it was appre- 
hended the national party would be destroyed. 
The party, however, still livesand isas healthy 
as ever. Ifthe party, as such, will join us it will 
be a Republican victory. 
repetition of a spectacle where a Republican 
majority was beaten by a Republican minority 
with the aid of the Democrats. United we 
may claim the honor of having completed the 
work of reconstruction. But whatever the 
result of the vote may be, you cannot get rid 
of us, we shall stand as true as ever-for Repub- 
lican principles, by your side. 

Mr. BINGHAM. I now yield to the gentle- 
man from North Carolina [Mr. MANNING] for 
ten minutes of my time. ; 
MANNING. Mr. Speaker, although 
i| one of the youngest members of this House, 
and confessing to a feeling of great embarrass- 
ment, [ask you to hear me a few words in 
behalf of the people I have. the honor to rep- 
resent in part on this floor. 
six years since a confederate soldier fired a 
gun in defense of the ‘‘ lost cause’’ and against 
Amnesty by this bill is 
proclaimed to the great mass of the southern 
j| people; and yet, to serve some purpose or 
other, the leading men throughout the South 
are not permitted to enter these Halls. If this 
proscription is intended as a punishment to 
them it does not amount to much, for the peo- 
ple among whom they live, as they are singled 
out from among them for punishment on ac- 
count of theirypprominence in the late rebellion, 
'| a prominence to which they had been elevated 
by their votes, wear them in their hearts, and 
|} enshrine them higher and higher in their affec- 
|| tions. By this course you but increase their 
influence and heighten their importance. Ina 
party point of view the majority in this House 
gain nothing, for while we may thasbe prevented 
from sending our ablest and our best men to 
help you in raising this stupendous edifice of 
constitutional liberty, resting it firmly upon 
the broad foundation of equal rights and just 
laws, the South can and will send men who 


erto of opinion that the best policy would have | 


In this policy we were not sustained by the | 


sand persons of their, political disabilities. | 


the national Republican party imperatively | 
i| arms should be hung up for monuments; our 


they intend to vote for the Bingham amend. | 


We then avoid the | 


It is now nearly į 


li 


| 


upon party questions will be justas sure to give 
party votes and will know just as well how to 
pronotince the party shibboleth.> `: 

I will not suppose that the majority of this 
House fear the influence of the silver-tongued 
orators, wise statesmen, and patriotic hearts 
of the South. Does that majority entertain the 
opinion that these men cherish in their hearts 
a hatred for the Government of the United 
States, a contempt for its laws, anda purpose 
to set themselves factiously in opposition to 
the reconstruction acts of Congress? If this 
opinion is honestly entertained, as it doubtless 
is by some, let me assure them that they are 
mistaken. We are not fools, nor are we knaves ; 
we stand pledged before the American people 
to accept and to carry out in good faith the 
reconstruction policy of Congress, and the 
Legislature of North Carolina, but recently 
elected, Democratic by a two-thirds majority, 
has by act and deed made good this pledge, 
notwithstanding what has been said by the 
gentleman from Ohio, by electing a colored 
man to office. Is this proscription intended 
to make treason odious? Why, it makes it 
respectable, and makes heroes frequently out 
of men who but for this would be undistin- 
guished and overlooked. I see no possible 
good that this proscriptive policy ean do the 
country at large or the Republican party, but, 
in my humble judgment, it does the whole 
country much harm, and is ruinous to the 
southern States. A wise policy and a pru- 
dent forethought for the futare welfare of this 
great people would indicate that ‘‘ our bruised 


stern alarums changed to merry meetings 5” 
and the wise, the good, and the great should 
be encouraged to assemble here; and under 
this broad Dome, peopled with so many thou- 
sands of cherished memories, renew our solemn 
vows to the goddess of liberty, and strain every 
nerve of brain and of body to promote the 
prosperity, happiness, and union of this great 
people; and to that end I pledge the Dem- 
ocratic party of North Carolina, 

In North Carolina we are poor, abused, 
overwhelmed with debt, and oppressed. We 
fret and chafe, not so much at Federal legis- 
lation, though that has been most injurious to 
us in many instances, but over our own Scate 
legislation and government. We fret because 
a Legislature, in two sessions, in a time of 
great adversity, ran our public debt up from 
$17,000,000 to $39,000,000. We chafe because 
our State bonds have been poured by millions 
into the laps of irresponsible railroad presi- 
dents, without any security or guarantee what- 
ever that their proceeds would be applied to 
the building of our railroads, and that all this 
treasure should go into the pockets of bad men, 
and our railroads hardly begun. Wecomplain 
because our offices are filled by incompetent 
men; we mourn that the public peace is not 
preserved ; we are indignant at the arrest of our 
citizens without warrant or authority of law, 
and that after weeks of confinement in dan: 
geons with felons and murderers it should be 
admitted in open court that there is no evidence 
against them, and, our State judges failing, 
these men are discharged by a United States 
Republican judge; we are outraged by the sus- 
pension of the writ of habeas corpus and the 
proclamation of military law; and because we 
complain and speak warmly and excitedly about 
these things we are told that we are disloyal to 
the Government of the United States, and that 
the men upon whom we rely to retrieve our 
State credit, to relieve our people, to protect 
our lives and the little of property left us are 
unfit to occupy their fathers’ seats, and find the 
doors of their fathers’ mansions closed in their 
faces; denounced as prodigals, but no way left 
open for their return. ; 

This bill does not propose to remove polit- 
ical disabilities, but it proclaims amnesty for 
crimes committed without law or under any 
authority purporting to be law. This Congress 
has removed the political disabilities of many 
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belonging to every class excepted by this bill. 
‘Why, then, make any discrimination now? As 
to amnesty, each State bas passed an amnesty 
act in the South which, so far as qnarrels, 
suits, and indictments are concerned, accom- 
` plishes all the purposes intended by this bill 
in a vast majority of the cases, to wit, in all 
criminal proceedings in the State courts. It 


is because of our having aided with our might. 


the. cause of the late rebellion that we ask 
amnesty and the removal of our disabilities. 
If we had done nothing we would not need 
amnesty, and as we did all we could then, so 
now we pledge an equal faith, an equal zeal, 
an equal energy in the cause of the Union. 

We shall therefore vote first for the amend- 
ment of the gentleman from Ohio, [Mr. BING- 
HAM,] and then for the substitute offered by the 
gentleman from Illinois, [Mr. Farnswortu. | 

Mr. BINGHAM resumed the floor. 

Mr. SHOBER. Will the gentleman from 
Ohio [Mr. Brinenam] yield to me for five 
minutes? 

Mr. BINGHAM. I cannot do so; I have 
already yielded all the time I can spare. I 
would inquire of the Chair how much time I 
have left? 

The SPEAKER, Thirty-five minutes. 

Mr. BINGHAM, Having yielded to others 
twenty-five minutes of my hour, I ask, before 
I enter upon my argument, the indulgence of 
the House to be allowed fifteen minutes more 
time, 

Mr. ALLISON. I hope that will be granted. 

The SPEAKER. Ithasalready been ordered 
that general debate on this bill shall continue 
until three o’clock. That time has already 
been assigned to, several gentlemen. If fur- 
ther time for debate is to be allowed it must, 
be by the consent of the gentleman from Mas- 
sachusetts, [Mr. Burier,] who has charge of 
this bill. 

Mr. DAWES. Task my colleague to allow 
the time for debate to be extended, so as to 
give fifteen minutes more tothe gentleman from 
Ohio and ten minutes to another gentleman. 

Mr. BUTLER, of Massachusetts. The diff- 
culty is that there are twenty members of the 
House who desire an extension of the time for 
debate. I would be very glad to extend the 
time as long as indicated by my colleague [ Mr. 
Dawes] if it would stop there. 

Mr. DAWES. Try the experiment. 

Mr. BUTLER, of Massachusetts. I have 
tried it twice already. Iwill try it once more. 

The SPEAKER. For whose benefit ig the 
additional ten minutes? 

Mr. BUTLER, of Massachusetts. I under- 
stand it is for the gentleman from Texas, [ Mr. 
Conner. | 

The SPEAKER. If there be no objection 
fifteen minutes additional time will be given to 
the gentleman from Ohio, [ Mr. Bixcuam, ] and 
ten minutes to the gentleman from Texas. 
Therefore, the Chair will rule that half past 
three is the time for calling the previous ques- 
tion. 

No objection was made; and it was ordered 
accordingly. f 

Mr. BINGHAM. Iam grateful to the House 
for the generosity manifested to me by the exten- 
sion of my time. Ido not hope in the short 
period of fifty minutes allowed me to discuss a 
question which touches the honor, and, in some 
sense, the prosperity of the American people. 
The House will take notice that-in addition to 
the bill reported from the Committee on Recon- 
struction by the honorable gentleman from Mas- 
sachusetts [Mr. Burier] there are pending four 
amendments, to wit, the substitute offered by 
the honorable gentleman from Kentucky, [Mr. 


Bzcx, | the amendment thereto offered by the | 


honorable gentleman from Illinois, [ Mr. Farys- 
WORTH, ] and the substitute for the first section 
ofthe bill which I had the honor to present, and 


in addition to that the motion of the honorable | 


gentleman from California [Mr. SARGENT] to 
strike out all of the original bill but the first 
section. 


4 


t 


į 


i this Government, 
| fourteenth amendment in the spirit of revenge; | 


I ask gentlemen who do me the favor to listen 
to what I may say touching these various prop- 
ositions to bear in mind that the first question 
after the motion of the gentleman from Cali- 
fornia [Mr. Sancentr] for their consideration is 
the amendment proposed by me to the first sec- 
tion of the bill reported from the Committee 
on Reconstruction, to strike out all after the 
enacting clause of the section and to insert in 
lieu thereof a provision relieving from disabili- 
ties all persons in the United States upon whom 
disabilities are imposed by the fourteenth arti- 
cle of amendments to the Constitution of the 
United States, save those who were officers of 
the United States in the years 1860 and 1861, 
and those who, since the Ist day of June last, in 
defiance alike of the Constitution and laws of 
the United States, have held and exercised the 
functions of office. 

That is the first question, Mr. Speaker, after 
the vote upon the proposition of the gentieman 
from California, [ Mr. Sareeyt,] upon which 
the House will be called to vote. If these 
propositions shall be rejected by the House 
the question then wiil be, shall the substitutes 
offered by the honorable gentleman from Ken- 
tucky [Mr. Beck] and by the honorable gentle- 


|! man from Illinois [Mr. FARNSWORTH] prevail, 


or shall the bill reported by the committee be 
adopted? Before voting on the substitute 
of the gentleman from Kentucky we shall be 
called to vote on the proposition of the gen- 
tleman from Illinois, [ Mr. Farnswortu,]} to 


amend that substitute so as to provide for; 


general amnesty. ` 


I take notice of the last proposition first; | 
and in pronouncing the judgment which I pro- | 
nounce to-day, I act upon the accepted rule of | 
statesmen in this age and in every age—not | 


what you would do, but what you can do, pro- 
vided that what you can do is fitting and just 
in itself, I shall be constrained, without wast- 
ing words upon it, to vote against the proposi- 
tion of the gentleman from Illinois. The coun- 
try is not yet prepared to take that step; nor 
do the public interests require the present 
removal of the disabilities of all who, being 
officers of the United States in 1860 or 1861, 
voluntarily, and in disregard of their official 
oath to support the Constitution, organized and 
aided rebellion. On the contrary, l believe the 
public interests would be promoted by the rejec- 
tion of that proposition. 

But, sir, in my judgment the country is pre- 
pared to relieve, asfar as consistent with the 
public peace and the public interests, all per- 
sons from the disabilities imposed by the four- 
teenth article of amendments. I ask the House 
to consider the spirit in which the American 


people adopted that amendment, and that they | 


adopted it with a unanimity never manifested 
for any other measure from the foundation of 
Sir, they never adopted the 


they never adopted itin the spirit of hate ; they 
never adopted it in the spirit of persecution ; 
they never adopted it for the mere purpose of 
placing any portion of the people of this coun- 
try under the ban, and pronouncing upon them 
the ostracism of the Athenian, intensified and 
made more cruel than it was ever known in 
pagan times, relieving from the terrible doom 
of banishment from fireside, from friends, and 
from country, only to subject the ostracized 
citizen to the more terrible doom of standing 
politically dead among living men. 

No such thought ever entered the mind of 
that great and triumphant people who through 
four years of sacrifice and fireand blood saved 
their institutions alive. They adopted that 
amendment only for purposes of present secur- 
ity. They adopted it to the end that in the 
work of reconstruction, in the work of restor- 


| ing to their proper place in this Union eleven 


States recently in revolt there should be no 
clamor, no disputation, no remonstrance raised 


by men who had but yesterday broken through | 


the obligations of an oath to enter upon the 
work of rebellion against the Government of 


li 


H 


the United States and the supremacy of its 


Constitution and laws. They adopted ít, and 
I feel quite assured that I but echo this day, 
feebly it may be, the united voice of the over- 
whelming majority of the people—they adopted 


| it in the spirit of the broadest charity, and with 


the intent, as soon as the public safety would 
admit of it, to remove every political disability. 

Let the fact not be forgotten in this connec- 
tion that the endeavor was made at that time in 
the. Congress proposing the fourteenth amend- 
ment to take away from that vast mass of our 
countrymen who had been engaged inthis mad 


i and wicked and unnatural revolt the first privi- 


lege of a freeman, the right of the ballot. Mr. 
Speaker, let the House bear in mind what was 
the decision of the Senate of the United States. 
upon the proposition to say that even for the 
limited period of four years those who had 
been engaged in that revolt should be silent 
at the polls, should be subject to taxation 
without representation. Representatives of the 
people, when you come to pronounce upon the 


| propositions now pending your approval or 


rejection, look into the Journal of the Senate 
aud see the record then and there made. On 
the question, ‘‘ Shall the proposition to exclude 
from the elective franchise all persons who 
participated in the late rebellion for the period 
of fuur years be struck out?’ the yeas and nays 
were recorded, and every Senator of every 
party save one recorded his vote ‘‘ay,’’ thereby 
declaring that the very highest power guar- 
antied under the Constitution to the freemen 
of this country should be exercised alike by 
those who defended the Republic in the day 
of its peril and those who had lifted up arms 
against it. 


So the record stands. To-day the Constitu- 


| tion is that all men, having in other respects 
| the qualifications of citizens, irrespective of 


participation in rebellion, may be permitted to 
exercise the elective franchise in all the States. 


| That great power, the elective franchise, by 


which your Constitution was originally ordained 
and established, and by which, from that day 


| to this, it has been maintained and defended; 


that great power by which the Representatives 
of the people every second year are chosen and 


i sent to this Capitol to record in the form of 


law the nation’s will, subject to the require- 


| ments of the Constitution; that great power, 


in short, sir, upon which in all the hereafter, 


| as in the past, the Republic must rely for its 


security, is in the hands this day of all the citi- 
zens of the United States, irrespective of their 
color or previous condition of servitude or 
their participation in the rebellion. Yet gen- 
tlemen chaffer here to-day whether you shall 
remove disabilities from all who participated 
in the rebellion or held office, State or national, 
excepting, as the amendment provides, the 
chief originators of that revolt and those who, 
since the Ist of June last have, in violation of 
the fourteenth article, held office. 

I do not believe there is a man in this House 
who can rise in his place and name a single 
being who by any possibility, by whatever sor- 
cery he may be operated upon, can do hurt or 
harm to the Republic, who is not excepted 
by the amendment I have offered. Why not, 
then, adopt it? The amendment excepts, as I 
have said, all those who were in 1860 or 1861 
high officials of the United States at home or 
abroad, in the civil or in the military or naval 
service, and did thereafter engage in rebellion. 
It removes disabilities from all others except 
these and those who, since the Ist day of June 
last, have, in contempt and defiance of the law 
of the people, and in utter disregard of the plain 
written words of the Constitution, held and 
exercised the functions of office. The whole 
number of the persons excepted I venture to 
say does not exceed two hundred men. Let 
them bide their time. Let them wait until tke 
people are satisfied that they are obedient to 
law from choice, that they bear true allegiance 
to the Constitution, and that they no longer 
challenge its supremacy. I ask gentlemen, 
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why go further back than that, the years 1860 
and 1861, for exceptions to a general law if you 
also except those who have since your act of 
May last, in violation of the Constitution, held 
office? 

We have already here, sir, been engaged in 
the unseemly work of retailing, as my learned 
friend by my side suggested to me this morn- 
ing, privileges under the Constitution. We 
have been subjected to the charge, in the per- 
formance of this work, of having retailed them 
by favor in the interest of a party. I acquit 
the great party of the people of any such pur- 
pose; yet I would have the party on this day 
and at this hour avoid all appearance of such 
a wrong as that. For myself, sir, in all the 
cases where I have voted heretofore for the 
. removal of disabilities I never stopped to 
inquire, and in no instance am I conscious did 
I even know to which party the citizen relieved 
belonged, whether he was a Republican or a 
Democrat. I was satisfied by the report of the 
committee that the bill ought to be passed, and 
therefore I recorded my vote accordingly in 
every instance. Consider what we have already 


done, that we have removed the disabilities of } 


several thousands. Why not act in the same 
spirit and relieve all from these disabilities by 
a general law save the few excepted by the 
pending amendment? You havethe power to 
pass such a law; there can be no question 
about its validity. 

Why not end the vexed question now as to 
all the people save the few hundred excepted 
by the proposed amendment? The chief dif- 
ference, so far as the question of disabilities is 
concerned, between the bill reported by the 
honorable gentleman from Massachusetts [Mr. 
BUTLER] and the amendment proposed by me 
is this: the bill leaves subject to the disabilities 
of the Constitution men who held office at any 
time as far back as forty or fifty years. To make 
my meaning clear, the fact that fifty years ago 
some person in North Carolina, or some other 
State, held the office of county magistrate or 
of justice of the peace, and as such took an 
oath to support the Constitution of the United 
States, and afterward held certain offices under 
the confederate States, is to be deemed cause 
for denying him the benefit of amnesty. Mr. 
Speaker, it seems to me gentlemen onght to 
consider that something is due to men who 
yield to the force of circumstances. These men 
who were excluded by the exceptions of the 
gentleman from Massachusetts, and by some 
of the exceptions of the gentleman from Ken- 
tucky, many of them are aged men, who, sur- 
rounded by the shadows of the grave, yielded 
to circumstances which they could not control. 

Of those subject to disabilities under the four- 
teenth amendment thousands were old men 
when the armed revolt against the Constitution 
and laws burst upon us like a horrid appari- 
tion, and it may be that it is true that many of 
them clung to the falling pillars of the Republic 
until the last hope was gone; it may be that 
they adhered to their ancient allegiance witha 
fidelity never surpassed by any man who hon- 
ors me with his attention this day; it may be 
that they stood by your flag and lifted up their 
withered hands to the God of nations for the 
restoration of the Constitution and the main- 
tenance of the Republic until the voice of their 
country was lost in the roar of battle, and in 
the great conflict its arm was shortened that it 
couldnot save! God forbid, sir, that I should 
ever by word or act consent to strike any such 
man. Let all such men be restored, and in 
restoring them let us hope that they will bring 
with them all near to them in this life. 


There are clans in this country following the | 


fortunes of the men of whom I have spoken 
equal to that clan of Scotland to which refer- 
ence was made in this discussion the other 
day. 
ron of the Constitation, of the Union, and the 
supremacy of the laws. 

Mr. Speaker, I have said enough, and more 
than enough, to vindicate and justify what Ihave 


Let us bring all these back to the sup- | 


proposed. Ifit were my poor judgment only, 
I would not venture in this audience to say 
there is wisdom in the proposition which I have 
offered. In my judgment, sir, the proposition 
is but the echo of the people’s voice. Can we, 
sir, mistake the spirit and the temper in which 
the people have undertaken the work of restor- 
ing the broken fabric of the Union? Ponder 
upon their own words, incorporated in their 
Constitution ; ponder upon that immortal line 
of the fourteenth amendment, which will live as 
long as our language lives, in which that great 
and triumphant people have declared— 

“No State shall deny”? * * * * “to 
any person within its jurisdiction the equal protec- 
tion ef the laws”— . 

Not of its laws, but of the laws, and above 
all other laws, of the law of the Republic, the 
Constitution itself, which is the supreme law 
of the land— 

“anything in the constitution or laws of any State 
to the contrary notwithstanding.” 

What did this great people proclaim by the 
adoption of that amendment, with one unbroken 
voice, from Maine to California and to Oregon? 
It was this: that neither the Carolinas, nor 
Ohio, nor New York, nor Pennsylvania, nor 
any other State in this Union, shall deny to 
the chiefest offender hitherto against the rights 
of this people the equal protection of the laws, 
and especially of the Constitution and of all 
laws made in pursuance of it; equal protection 
with the first man in the Republic. In other 
words, it places Davis and Toombs and Sli- 
dell and Benjamin, who were of the architects 
of that atrocious revolt, under like protection 
of the law with Grant and Sherman and Sher- 
idan, wherever they might be in the Republic, 
thereby proclaiming them citizens of the United 
States, and as such by the people’s decree, 
which no man shall question, entitled to the 
equal protection of the laws, and that no State 
should deny to any of them the equal protection 
of the laws. Thatis the decree of the Republic, 
protected by which is every man who joined 
in armed revolt against the life of the republic. 
They are thereby assured in the general rights 
of citizens of the United States, and enabled 
in every place proudly and truthfully to exclaim, 
“I, too, though the greatest of offenders against 
its laws, am a citizen of the Republic.” 

How vain to talk, in the presence of such a 
record, of holding fast to the cisability simply 
to hold office imposed upon men who, it may 
be, were constrained to participate in rebellion, 
and upon whom a temporary disability for office 
was imposed for the sole reason, as I said be- 
fore, of facilitating the work of reconstruction ! 
it is useless for gentlemen to undertake to 
assign any reason for continuing the disabili- 
ties of such persons. Itis an old maxim of the 
Jaw, quite familiar to you, Mr. Speaker, that 

he reason of the law is the life of the law, 
and when the reason ceases the law ceases, 
or ought to cease. ‘he reason of this disability 
then was simply to facilitate, to promote, and 
to secure, without let or hinderance, the res- 
toration of the Republic, the reconstruction of 
the fabric of the Union in its entirety and in 
its completeness. That has been done, and, I 
trust, effectually done. . 

To show that I cannot be mistaken ag to the 


reason for the imposition of the disability, I | 


‘| ask Representatives to consider, further, that 
| the people took care to incorporate, for the first 


time in our history, in their fundamental law, 
the extraordinary provision that this constitu- 
tional disability to hold office, State or national, 
civil or military, might be removed by an act 
of Congress, two thirds of each House consent- 
ing thereto. Do you suppose the people incor- 
porated that provision in the Constitution with 
the inient that the power given by it should 
never be exercised? Is there any man here 
who is ready to say that it is his conviction that 
it was intended by the people who adopted the 
fourteenth article of amendment that the dis- 
ability which it imposes should be perpetual; 
that this law of the people, like the laws of the 


i 


Medes and Persians, should be unchangeable 
and -irrevocable forever? The people have 
answered that question in the words I have 
cited: that the Congress of the United States, 
two thirds of each House consenting thereto, 
may remove the disability. That answer ex- 
cludes all conclusions to the contrary. 

Mr. Speaker, this Congress, as well as: the 
preceding Congress, as noticed, acting in the 
spirit of theamendment, have already removed 
the disabilities of several thousand men who 
by reason of their participation in the rebel. 
lion, and in violation of their previous oath to 
support the Constitution of the United States, 
were ineligible to any office whatever, State or 
national. 

The question now is, whether we shall not 
take another step forward and remove the dis- 
abilities of all persons to hold office, provided 
the people choose to elect them to oflice, save 
those who were the chiefs in organizing and 
aiding the rebellion. That is the purpose of 
my amendment. Iam not unfamiliar, as the 
members of this House are not unfamiliar, 
with the names of the men who were prom- 
inent in organizing and carrying forward the 
rebellion. Í have felt it to be my duty to 
except from the operation of the amendment 
which I have offered those who in’1860 and 
1861 were under the obligation of an official 
oath to support the Constitution, and who, 
regardless of that obligation, did organize and 
aid the rebellion; and also to except those 
under disability who, in violation of the Con- 
stitution and law, have since the Ist of June 
last held office. I am not prepared to vote 
their eligibility to seats in the House or in the 
Senate. I leave them as they are, under the 
general protection of the Jaws, enjoying all 
the privileges of citizens of the United States 
save the privilege of holding the trust of office, 
civil or military, State or national. . But, sir, 
it seems to me a duty which we owe to the 
country, and which is enjoined by our oaths, 
to remove the disabilities of all other persons 
and classes. 

As nearly as I can ascertain, there are about 
twenty thousand men scattered throughout this 
country who are under the disabilityof the four- 
teenth amendment, the majority of whom, [ 
undertake to say, all things considered, are as 
guiltless of their country’s blood as we ourselves 
are. Itis avery easy thing fora man to say 
that it is a great shame, a great dishonor, a 
great crime to violate an oath, contrary to its 
spirit as well as its letter, in aid of an unjust, 
an unnatural, and unrighteous rebellion. But 
let gentlemen before they pronounce that judg- 
ment be just aud consider the circumstances 
and the surroundings of these men, and apply 
to the case the timeshonored rule of the com- 
mon law—which is the common sense and the 
common judgment of mankind the world over— 
that what a man does by coercion he is not 
responsible for, and is not guilty in that behalf, 
either before God or man. That is the condi- 
tion, as I have before said, of the majority of 
the persons who, anterior to the organization 
of this revolt, in the earlier days of the Repub- 
lic, held office, and in their old age yielded to 
that cruel necessity which made them, in seem- 
ing at least, agree and consent to the overthrow 
of the Union and of the Constitution. 

Mr. Speaker, I believe that, in view of the 
short time allowed me for this discussion, I 
have said all that itis needful for me to say 
in explanation or support of the amendment 
which I have offered. I desire to say farther, 
that if it be the pleasure of the House to vote 
down the amendment which I have offered, 
the adoption of which would, I believe, bring 
healing to the nation, strength to the Consti- 
tution and to the laws, then, acting upon the 
principle with which I opened, I shall do the 
next thing best to be done, in my judgment, 
support the proposition of the gentleman 
from Kentucky, [Mr. Beox.]’ But, sir, under 
no circumstances can I feel at liberty to sup- 
port the bill reported by the honorable gentle- 
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man from Massachusetts, [Mr. BUTLER.] The 
gentleman asks me sotto voce what I would do 
with the amendment of the gentleman from 


Hlinois, [Mr. Farnswortu.] I say that as at: 
present advised I deem it my duty to vote | 


against it, and shall act accordingly. 
I now. come to give additional reasons why 
in my judgment-the bill reported by the hon- 


otable gentleman from Massachusetts ought | 


not to receive the sanction of this House. Let 
me preface what I have to say upon this sub- 


ject by remarking that it gave me joy to hear | 


the catholic sentiments uttered by the honor- 
able gentleman from Massachusetts in opening 


this debate, Those sentiments did honor alike || 


to his head and to his heart. With all respect 
to the honorable gentleman, I must say that 
the bill is not in accord with the grand words 
which he uttered in opening the debate, to 


the effect. that he was ready to forgive every- | 


body. Ifthe people were prepared for it, if I 
were quite certain it would bring no detriment 


to the Republic, I would go with the gentle- | 
man inthat and support the proposition of | 
the gentleman from Lllinois, and in that way |; 


have done with this question. I have, how- 


ever, already given my reasons for not sup- |} 
porting that measure, and I do not propose to |! 
But the bill of the gentleman :; 
from Massachusetts is one thing and his speech |: 


repeat them, 


is another. 


I have anticipated somewhat, perhaps, ob- | 


jections to the gentleman’s bill which would 
properly be noticeable at this point. 


bound. 


alike void and of no effect. Thatis a question 
which I desire to see tried in the courts; and 


no man can complain if we reserve that ques- | 


tion for decision in the tribunals of justice. 
The question can come, as I understand, for 
ultimate review in some form before the Su- 


preme Court of the United States. Seventy | 
prosecutions or more are now pending against | 
persons for holding office since June last in | 


violation of the Constitution and the act of May 


31, 1870. I regret that there was ever any | 


necessity for instituting -these prosecutions. 
Théy have all been instituted since the Ist 


day of last June. “Let those cases be tried and | 


determined. 
+ Do gentlemen say that there may be sub 
jected to indictment under this law some man 


who has unwittingly been guilty of this offense | 


against the Constitution and the laws? I answer 
by asking gentlemen to consider that in all such 
cases the. pardoning power is, by the Constitu- 
tion, in the Executive; that itis not competent 
for the Congress of the United States either to 
eolarge it, or in any sense to restrict that power. 
The President—and I am willing to trust bim— 
may extend his pardoning power, and relieve 


all such persons at once from prosecutions that |! 


may be pending against them. 
will satisfy gentlemen ofthe South who may have 
some feeling on this point. 


Mr. Speaker, there are other and weightier | 


objections to the bill reported by the honor- 
able gentleman from Massachusetts. One other 


objection, which [think ought to be fatalin the | 
judgment of every man, including the honor- | 
able gentleman himself, is that he undertakes ! 


to extend amnesty by act of Congress to the 
defenders of the Republic. Sir, the statute 
of 20 George I, cited by the honorable gen- 
tleman, will not avail him for this occasion. 


One of : 
my objections to the bill is, briefly stated, that ` 
it relieves those who, in my judgment, ought ; 
not to be relieved, and denies relief to those ; 
who, in my judgment, ought not longer to be : 
That is an insurmountable objection | 
to the bill. ‘The gentleman (though it strikes - 
me this is an inadvertence upon his part) does |; 
not in the bill fully except from its provisions |} 
of amnesty those who have defiantly, and in | 
disregard and contempt of the Constitution, | 
since the Ist day of June last, held and ezer- | 
cised the functions of publie office, asserting | 
by their acts, which speak louder than their | 
words, that they hold the fourteenth article of | 
amendments and the act for its enforcement ` 


I trust that this || 


4 Even the Parliament of England, claiming to 
| be omnipotent, and, as Coke expressed it, pos- 
|| sessed of that transcendent power which can 
| attaint a man even after he is dead, never 
| claimed the power attempted to be asserted in 
| this bill—that the defenders of the law, thoge 
who were so true to themselves that they could 
not be false to any man, especially to their 
country, might be made the subject of amnesty 
ii by an act of the Legislature. 

| The defenders of the laws might well have 
indemnity against those who seek to plague 
|! and harass them; but amnesty, sir, is forgive- 


not God himself, I speak it with all reverence, 


| the United States. What is there to be for- 
|| given, sir, on the part of Grant and Sheridan 
| and Thomas, who led their armies through the 
! fire and the thick darkness of battle to crush 
|| this rebellion and save the nation’s life? For- 
giveness, indeed! They may be entitled to 


| engaged in the supererogatory work of reénact- 
i ing what we have already done in that behalf. 
‘| I undertake to say, as a lawyer, there is not an 
! indemnity or protection secured or pretended 
to be secured to the defenders of the laws by 
the bill reported by the gentleman from Massa- 
chusetts that is not already on your statute- 
books, But, sir, I would count myself dis- 
honored to sit in my place here, and, either 


the Constitution. 

Mr. BUTLER, of Massachusetts. With the 
gentleman’s permission, I will interrupt him for 
amoment. Amnesty means forgetfuiness and 
not forgiveness. 

Mr. BINGHAM. ‘The genileman has an 
astute intellect; but, sir, the authority which 
he quoted, Bouvier’s Law Dictionary, will not 
susiain him in saying that amnesty is only 
forgetfulness. It may include forgetfulness ; 
it may include oblivion; but, sir, it includes 
forgiveness. Forgetfulness, indeed! Whois 
going to forget the grand army that bore your 
banner of glory and beauty from the mountains 
to the sea under the lead of Sherman? Can 
this Congress declare forgetfulness, by bill or 
joint resolution, of the triumph of your flag? 
it will not do, sir; there can be no defense of 
i it! There is no excuse for it. Ifit were pos- 
ible to do such a thing as enact forgetfulness 


should not be done. 


bill. The bill asserts a power in this House 
at any time within the last two centuries, in 
the exercise of his kingly prerogative, even 
of that prerogative which dictated to his obse- 


_ the amnesty act to which reference has been 
:: made, has dared to assert; nor could it be 
done to-day by the queen and Parliament of 


kingdom, 

| Ivefer, sir, to the provision of this bili which 
| undertakes to turr out of the courts all suitors 
| of the United States who have gone into the 
ribunals of justice for the vindication of a 
right or theredress ofa wrong. Sir, the framers 


men, fit to bear the truncheon of empire and 
to found here atthe going down of the sun a 
| Government of the people and for the people, 
| have putin the forefront of the Constitution, 
| never to be forgotten, a protest against all such 
legislation, by declaring that to establish jus- 
lice this Constitution is ordained. What is 
justice but to give’to every man his due? If 
there is a citizen of the Republic wronged in 
his person or unlawfully injured in his prop- 
erty, are you to say by law the courts shall be 
z closed against him for the vindication of his 
| violated rights of person, or for the redress 
il of wrongs suffered in his property? Itis no 


i| ness; and where there is nothing to forgive, | 


ean grant amnesty, much less the Congress of |j 


indemnity against rebels in the courts, that we | 
have extended to them; and the gentleman is || 


directly or indirectly, consent that amnesty was |} 
applicable to the defenders of the Union and | 


of what was done and suffered for the laws, it |: 
Mr. Speaker, there is futher objection to this | 
which, I undertake to say, no king of England, |; 


i quious courtiers in Parliament the passage of | 


England without imperiling the throne and į 


| of the Constitution, those grand and kingly men, | 
| 


answer for the gentleman to refer to indemnity. 
There was no wrong and could-be no wrong in 
defending the Constitution, and it was the duty 
of the Republic to protect by indemnity its own 
defenders, If there is anything settled in law, 
whether under a monarchy or a republic, it is 
that those who take their lives in their hands 
and turn away from the quiet of home to stand 
in the front, it may be to lay down their lives a 
sacrifice for the supremacy of the law, are enti- 
i tled to indemnity for all they do in the national 
i service and in defense of its authority and in 
| obedience to its laws. i 
| think it may be safely affirmed that what- 
| ever ig necessary to the security of a Siate 
| is just, with this qualification, that what is 
| inherently unjust is never necessary. 
© It is written in the Constitution that Con- . 
| gress shall have power to declare war, to pro- 
j vide for calling forth the militia to execute 
i the laws of the Union, suppress insurrections, 
| 
i 
1 
| 
t 
l 
t 
| 
{ 
i 


| and repel invasions, and to make all laws neces- 
sary and proper for carrying these powers into 
execution. What could be ‘more necessary 
‘ or proper for carrying the power to suppress 
f insurrection into execution than to indemnify 

by law all who in obedience to the laws aided 
i in suppressing armed insurrection? That is 
! indemnity; that is what Congress las done; 
|l! but that is not amnesty, as proposed by this 
i! bill, to the defenders of the laws; nor, above 
1; all, is it amnesty, as proposed by this bill, for 
ii all trdasons and all acts done or omitted in 
aid of or conceruing the rebellion. 

There is, sir, on this floor a Representative 
ii of the people who has been incarcerated by 
|; rebels for no crime but for fidelity to duty as 
ia citizen of the United States, who has lain 
' in dungeons for long and weary months, who 
is now asking for redress of the great wrongs 
he has suffered in the courts; and we are 
to pass a bill turning him out of court and 
compelling him to pay the costs! Why, Mr. 
Speaker, the American Congress that will pass 
an act like this is not removed one single 
degree—I say it with all respect—from those 
conspirators who ten years ago organized delib- 
erately that revolt which filled this land with 
dead! The bill ought to be rejected for that 
‘reason. What is it but an attempt to close 
|i the doors of justice against good and loyal 
\| citizens ? 

Iregret that I am compelled tospeak hastily 
i and incoherently by reason of the brief time to 
| which I am limited. I would esteem it a priv- 
ilege to speak with that gravity and that delib- 
eration which become the subject. 

Gentlemen need not answer me that those 
who did acts of cruelty to person, who did acts 
; of violence to property. as this bill reads, ‘‘con- 

‘cerning or in aid of the rebellion,” are to be 
i! indemnified by the Government of the United 
| States on the ground that they acted under the 
i instructions of a government de facto. Ihave 
I two answers to make to that suggestion. The 
H 
| 
{ 


first is, that if there be any question of the sort 
! possible, itis a judicial question, and the courts 
should decide it. My second answet, sir, is 
that no government de facto, organized within 
| the territorial limits of this Republic, can jus- 
| tify any act of trespass against private persons 
| or private property; and the Government of 
| the United States has no power to pass any act 
, of indemnity or any act of amnesty or any act 
| of extenuation whatever touching such viola- 
| tions of the rights of persons or the rights of 
i property by organized conspirators within the 
| Jurisdiction of the United States. In other 
| words, I submit that what is forbidden, abso» 
i lately forbidden by the Constitution of the 
| country, and forbidden by the laws of the coun- 
!! try passed in pursuance of that Constitution, 
i never can be justified by the action of any 
| de facto government within the territorial 
i limits of this Republic; nor can any Congress 
of the United States ever give to it the sane 
tion of law. 
Mr. Speaker, I believe I have now said all 
| that I have time or opportunity to say. Within 
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the limits of the time allotted to me I have 
endeavored to present this question to the con- 
sideration of the House. 1f I were allowed to 
indulge here in an argument in the interest 
simply of a party I would proceed to show to 
the members of this House how it would inure 
to the benefit of a party—of the Republican 
party, if you please, made up of the foremost 
men of every former political party in this 
country—to pass the amendment which I have 
offered. But, sir, it is not proper that I should 
indulge in remarks of that sort here or press 
such considerations upon the House. I maybe 
permitted, however, to assure gentlemen that 

am as deeply interested in the success of that 
organization, and in the final triumph of the | 
great principles of which it has stood the rep- 
resentative from the day of its organization to 
this hour, according to the measure of my 
ability, as any man within the limits of the 
Republic. 

Mr. Speaker, I ask that this amnesty, as it 
is called, as far as it is possible to extend it, 
may be extended here and now, so that the 
dominant party in this House may not here- 
after be engaged in the pitiful business of 
doling out privileges one by one to the citizens | 
of the Republic. I ask, sir, that it may be | 
extended to those who were but yesterday, by 
compulsion, in arms against the Republic, to 
the end that all the world may witness another 
exhibition of the magnanimity and justice of 
that great and triumphant. people who carried 
the fourteenth amendment into the Constitu- 
tion and charged us with the duty of exercis- 
ing the great power of freeing from the dis- 
ability which it temporarily imposed. I ask, 
sir, that the amendment which I have proposed 
may be adopted, to the end that the strifes and | 
divisions and animosities kept constantly alive | 
by the sense of personal degradation, and by 
the sense of wrong to twenty thousand of our 
countrymen, may be taken away. 

I ask, Mr. Speaker, that it may be adopted, 
to the end that the people of this land may again 
become aunited people, with one country, one | 
Constitution, and one destiny; that our whole 
heaven may be again filled with the serene 
light of peace, resting, like the benediction of 
Godjupon every human heart and every human 
hearth ; thatthe world may have another assur- 
ance that the Republic, the refuge of liberty, 
the sanctuary of an inviolable justice, still lives 
one and indivisible, now and forever. 


MESSAGE FROM THE PRESIDENT. 


A message in writing, from the President of || 


the United States, was communicated to the 
House by Mr. Horace Porrer, his Private 
Secretary, who further informed the House | 
that the President had approved and signed | 
bills of the following titles: | 

A bill (H. R. No. 272) for the relief of 
Alfred E. Brooks, postmaster at Ilion, New 
York; and 

A bill (H. R. No. 886) for the relief of Law- 
rence L. Merry, collector of internal revenue 
for the twentieth district of New York. 

AMENDMENT OF TARIFFE LAWS. | 

Mr. SCHENCK, by unanimous consent, in- 
troduced a bill (H. R. No. 2590) to declare 
the meaning and intention of the eighth sec- 
tion’ of the act to increase the duties on im- | 
ports, and for other purposes, approved June 
80, 1864; which was read a first and second 
timo, referred to the Committee of Ways and 
Means, and, with an accompanying petition, 
ordered to be printed. 

AMNESTY. 

The House resumed the consideration of the 
amnesty bill. 

Mr. FITCH. It may be, Mr. Speaker, that 
the adoption of more vigorous and vengeful 
measures toward the leaders of the rebellion | 
five years ago would have furnished greater 
security against future treason than we now 


possess; but certainly it is too late at this day {| 


| the embers of a great conflagration gleaming || 


hatred. | 

If we had senta corps of surveyors and a | 
multitude of settlers in the rear of our armies; | 
if we had followed conquest by confiscation of | 
thelands, and confiscation by immediate armed 
occupation; if we had disqualified from hold- : 
ing office and disfranchised from voting every | 
man in or out of the confederate army who par- | 
ticipated in the rebellion, we would perbaps | 
have done no more than under the precedents | 
of history which have been cited here we had 
a right to do. 
nation deliberately inaugurated a wiser, a more į 


But at the close of the war the | 


liberal, a less relentless policy. We gave to | 
our conquered foes their lives, their liberties, | 
and their lands; we permitted them to retain 
the citizenship they had disdained and the pro- 
tection they had despised ; we inflicted no pen- | 


alties upon them; we .condoned the offenses | 
they had committed, and we exacted from them ii 
scarcely any greater guarantees for the future i 
| than were given by loyal citizens. i 


We reserved only the right to exclude from 
office that class of persons described in the 
third section of the fourteenth article of amend- | 
ments to the Federal Constitution, and this dis- 
qualification we practically promised to remove | 
so soon as the. public necessities would permit. | 
Now, sir, Iam one of those who believe that | 
this policy of forgiveness has been, upon the | 
whole, a wise policy. I concede, as was stated | 
by the gentleman from Tennessee, [Mr. May- | 
NARD, | that there have been instances of out- | 
rage in the South. It is, alas, true that Robert | 
E. Lee went to his grave publicly honored by 
reconstructed Virginia. It is true that Surratt | 
lectures on assassination to delighted Mary- ii 
land audiences. It istrue, unfortunately, that | 
Jefferson Davis lives. | 

But, sir, these are but isolated instances of : 


sullenly here and there through the ashes of 


desolation. Generally we have order restored ; |} 
we have law triumphant; we have the country | 
reconstructed; we have prosperity reviving; |’ 
we have a flag respected; we have peace over , 
the land. Why should we now, in the midst of | 
peace and prosperity, abandon that course of | 
clemency which we elected to pursue when the | 
clangor of battle was still sounding in our ears? || 
Why should we now inaugurate the fag-end of | 
the policy of retribution that we gave up while ji 
the clamors of war were around us? We have ji 
surrendered to our former foes every essential |; 
power and privilege we might have retained |) 
from them; why should we cling to the right to i 
impose a petty penalty when we can no longer į; 
inflict a great punishment? I 

Suppose, sir, as has been stated here, that | 
the result of a removal of disabilities will be to |: 
render some thousands of Democratie politi- ) 
cians eligible to office, whathave we to fear from į; 


| that? Between eligibility to occupy and ability `: 


to procure public place there is, as we are con- |) 
stantly reminded, a very wide gulf. 

I will not insult the integrity or the intel- 
ligence of southern Republicans by assuming 
that it is only the ineligibility of the leaders © 
of the rebellion that prevents them from occu- |. 
pying their former places upon this foor. Why, © 
sir, suppose that the worst consequences pre- i; 
dicted should follow, suppose that the revolving © 
wheel of polities should here and there throw 
a rebel leader into place, what shall we gain by 
excluding the brains and the courage of the 
rebellion, to welcome its social debris, to admit 
those who were its sycophants and its sympa- : 
thizers, rather than its statesmen and its war- 
riors? Ifthe champions of ‘the lost cause” | 
were here they would be powerless for evil; it- 
would be but barren and broken scepters they | 
could hold in their grasp. They would be | 
utterly impotent to change the. irreversible | 
verdict of the war. : 

Better for the country, I say, that John C. = 
Breckinridge should advocate the abstractions ; 


empty galleries and vacant chairs than that a 
Senator, without either his brains, his culture, 
or his taste, should insult the country with an 
offer to exhume. the bones of our heroes from 
the heights of Arlington. Sir, if we could put 
life again into the brave eyes that were closed 
forever in the sulphurous smoke of battle, if: 
the earth could give back the gallant hearts 
that throbbed out their livesin red libations to 
liberty, if we could marshal once more the 
nameless dead who battled above the clouds 
of Lookout mountain, who unvexed the cur- 
rent of the Mississippi, who anthemed their 
battle-hymns before the gates of burning Rich- 
mond, who carried our banner, flying, still 
triumphant, over every inch of American soil, 
they would say, as with one voice, that the spirit 
of amnesty and forgiveness which could permit 
their honorable insulter to represent a great 
Commonwealth in the national Senate might 
well afford their more truly honorable assail- 
ants an opportunity to achieve a few county 
clerkships. 

Suppose that the consequences predicted by 
my honorable friend from Tennessee [Mr. 
Mayyxarp] should result; suppose that we 
should have here ex-members of the ex-con- 
federate congress ; suppose thatin consequence 
of a general removal of political disabilities, 
treason would be enabled to place a dozen of 
its unwise eulogists and obstinate adherents 
upon this floor; could their feeble voices sum- 
mon from the tomb of history and invest once 
more with power those ghastly forms of oppres- 
sion that have been trampled to ashes under 
the iron heels of our legions? Could their 


i nerveless fingers rerivet the shackles which 


our armies have broken in fragments so small 
that but last week a member of the lately en- 
slaved race was sworn as a member of this 
body, without checking the current of its ordin- 
ary confusion? Could their feeble logic refute 
or obliterate those sublime sentences of free- 
dom that have been written with sword-points 
upon American soil, and punctuated with vic- 
tories all the way from the Potomac to the 
Belize, from Atlanta to the sea? 

Sir, [believethat country prospers best whose 
citizens are most united and harmonious. It 
does not need the actual clash of steel to divert 
industry from her labors. Such an unfortunate 
condition of affairs may be induced quite as 
surely by bad blood produced by bad man- 
agement. So long as there is any number of 
persons, however small, deprived of rights and 
privileges enjoyed by the rest of the country, 
there will be a class of people who will be 
considered as persecuted martyrs rather than 
selfish politicians; there will be an incitement 


: to disturbance, a nucleus for opposition, a 


perpetual menace to the growth of peaceful 
industry. Sir, in my opinion we can give no 
advantage to the country and gain’ none for 
the Republican party by perpetuating disabil- 
ities which are no longer necessary, and there- 
fore no longer wise, and to the removal of 
which we are committed both by previous 
action and by party pledge. Ido not desire to 


© compel our Democratie friends to close their 


eyes to the future and turn their back upon 
the present in order to grope in the darkness 
of the past for shattered idols before which 
they have been accustomed to bow, I would 
not encourage our Republican friends through. 


: out the country to cherish the delusive hope 
' that war memories alone will serve as a basis 
: for continued party success. 
all realize that those only who have the wit to 
: comprehend living issues and the nerve and 


I wish we could 


judgment to espouse the right side of these 
issues can hope to be honored with the con- 
fidence and support of an appreciative and 
intelligent people. And above all, sir, I hope 
that we will not so mistake the instincts of 
the popular judgment and the impulses of the 


< popular heart as to place in the hands of the 


Democratic party of the country the exclusive 
right to the powerful popular ery of universal 


of secession in the United States Senate to i| amnesty. 
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: Mri SHELDON, ofLonisiana. Mr. Speaker, 
Fbad formed the purpose of making some ex- 
tended remarks on the subject now under dis- 
cussion; bat the character of this debate, and 
other circumstances, have decided me to say 
but à very few words. I do not see very well 
how I can avoid uttering the sentiments which 
T entertain on this question, coming as I do 
from one of the extreme southern States, and 
from a State which has so recently declared 
itself to be Republican by a decided and over- 
whelming majority of the popular vote. I 
intend in the few moments allotted me to say 
a few. plain things on this subject, for certainly 
no man can question my Republicanism or.my 
loyalty. 

My State, Mr. Speaker, in its late election 
obliterated from its constitution every disfran- 
chising clause by an affirmative vote of one 
hundred:and three thousand to Jess than one 
thousand in the negative, and that, too, where 
the ‘Republican majority is twenty-five thou- 
sand. Believing with the people of my State, 
Tam free to announce the fact here that I am 
a wniversal-amnesty man, and, I want to say to 
my political friends, the time is coming, and 
coming right away, when every one of them 
will take the same position. Circumstances 
and good seasons will compel it, and they had 
better take that position now than to defer it 
any longer. 

1 regret some recent occurrences from Dem- | 
oeratic sources. J regret the resolutions of the | 
Senator from Kentucky the other day, as well 
as tha resolutions of my genteel and amiable | 
friend from Kentucky in this House. Those 
things all retard the progress in this work. 

Now, the reasons why I am in favor of uni- 
versal amnesty are the following: first, any 
exception by class is partial and unjust. All 
men who are now disfranchised are not equally 
guilty. You cannot punish them adequately 
by legislative action, As a punishment the dis- 
qualification from holding an office is frivolous. 
‘there were worse men and worse rebels not 
disfranchised by the law or by the Constitution | 
of the United States than, perhaps, any who are 
disfranchised. It would be impossible for it to | 
be otherwise, and for this reason, it takes two | 
things to disfranchise a man: first, he must | 
have held an office before the war, and he must 
have participated in the rebellion. It wag no | 
crime to hold an office; but the crime, the | 
gravamen of the offense, lies in his having par- 
ticipated in the rebellion. And, sir, as I bave i 
already said, there were worse men and worse | 
rebels who did not hold office than, perhaps, | 
many of those who did hold office before the | 

| 
| 
l 
| 


war. 
Now, the public safety does not require any | 
continuance of disfranchisement. I know there | 
are men who talk treason, and who talk fool- 
ishly; but their utterances are the utterances | 
of madcaps. Iadmit that some secession senti- | 
ment still exists in the South, and that the love | 
and sympathy for the old confederate cause | 
i 


have not entirely died out. All such feeling, | 
however, is rapidly passing away. It is dis | 
appearing day by day. Notwithstanding this, 
I am going to hazard the assertion—and I want : 
you gentlemen of the House to weigh it in your | 
deliberations here—I say from my own personal | 
observation that I do not believe there has 
been a single influential or responsible man 
in the South who has contemplated seriously 


another rebellion against the Government of Hi 
the United States since the surrender of the H 


last of the confederate armies. Sentimentsand | 


sympathy for the “lost cause” may have been || 
the same when that event transpired, and to | 


some extent may still exist; yetno people were 
ever more completely prostrated and destroyed | 
in men and materials than those of the seced- | 
ing States, and to believe that another effort 
is contemplated would be to convict them of 
want of the ordinary good sense and capacity | 

ossessed by acivilized community. - We have 
bad the last attempt at a forcible dismember- 
Any man who has con- 


mentof the Union, 


i; laws. It cannot be overturned except by the |; 


H 


{ 
templated it hasbeen without influence; he has | 
been a madcap, a- politician who has cared only | 
for his personal preferment, even at the expense | 
of the public welfare. It would have been the | 
supremest folly for a sensible man to entertain i 
such a notion for one moment. it 

Mr. Speaker, there has been an expectation 
in the South that when the fifteenth amendment į 
had been ratified, and the doctrine of universal | 
suffrage had become established in the laws | 
of this country, there was a sort of tacit un- i 
derstanding that enfranchisement should be, 
granted to all; orin other words, that universal || 
suffrage and universal amnesty should go hand || 
in hand. Universal suffrage is fixed in our || 


retrogressive action of so many of the States |! 
and people that we might look with fearon the | 
permanency of the Republicitselfif they should | 
go backward and abrogate the fifteenth amend- | 
ment from the Constitution. | 
Now, why do gentlemen say thatthereshould | 
not be universal enfranchisement? Because, |! 
say they, there are disorders in the South. I 
Iadmit it; but will disfranchisement cure the 
evil? Upon what principle will it suppress 
disorders? It acts as an irritant constantly. i 
I wish that my fiiends who have never lived in 
the South would go and advocate Republican 
sentiments to a man who is under disability, 
or who has neighbors and comrades under dis- | 
ability. He will tell you at once, “I cannot | 
consistently act with you so long as you pro- | 
pose to continue me or my neighbor or com- 
rade under disabilities.” If he is himself | 
enfranchised he will say, “Iam justas badas | 
they; but when you make us all free before the 
law, when you give us the same rights as citi- 
zens, then we will discuss the question of your 
polities.” It is not disabilities that will secure | 
peace in the South or cure disorders, They will | 
increase them. We must look to time, tolerance, 
and education, and to a vigorous enforcement | 
of the laws by the Federal and State govern- 
ments, in order to secure peace in the South; | 
and the more liberal we are, and the more 
thoroughly the Government enforces the laws 
and punishes all offenses, the sooner will you | 
see peace reign there. A condition of peace 
could not be-maintained in ¢hy State, not even 
in Massachusetts, if any considerable portion 
of the population of that State were under dis- 
abilities, fi 
But, they say, these men will be elected to 
Congress. Why, they can vote now; and if 
they cannot be elected themselves, and if they 
have the political power to send themselves |! 
they can send those who believe with them and || 
who will represent their sentiments as fully as |) 
H 

ji 


they themselves could do. What isthe difer- 
ence? Itis an old legal rule, tam qui facit 
per alium, facit per se, and it will apply in 
this case. What they can do by themselves 
they can do by others as well. They are doing 
that to-day; but suppose they were elected to 
Congress, what of it? There are men who were 
under disability at one time for participating in 
the rebellion who are now sitting upon this floor, 
on both political sides of the House—on the 
Democratic side and on the Republican side— 
and I appeal to this House to say if one of those | 
members has done anything here more disloyal | 
than has been done by the rest of us? Have 
they been more turbulent, more refractory than 
any other gentlemen here? Notatalil. And 
so it will be with every one of them. | 

I say, then, let us remove all cause of irri- | 
tation. Let people have no personal grievances 
that will repel them from us when we under- 
take to discuss polities withthem. Thatis my | 
theory. Let us see to it that they are punished i| 
if they break the laws; but let us be generons, | 
let us be just, and in that way we shall have || 
peace. While I am most firmly against cer- 
tain opinions which have been fand-marks in 
the creed of a political party, still I do not fear 
their utterance so long as force and violence | 
are not used for their propagation. Thomas 
Jefferson said that “ error of opinion may be 


is 


safely tolerated when reason is left free to 
combat it.” 
[Here the hammer fell.] 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syur- 
SON, one of its clerks, informed the House that 
the Senate had passed without amendment a 
Joint resolution of the House of the following 
title: 

A joint resolation (H. R. No. 272) relative 
to the Centre Market in Washington. 

The message further announced that the Sen- 


| ate had passed with an amendment, in which 


the concurrence of the House was requested, 
a joint resolution of the following title: 

A joint resolution (H. R. No. 188) providing 
for publishing specifications and drawings of 
the Patent Office. 

AMNESTY. 

The House again resumed the consideration 
of the amnesty bill. 

Mr. SHOBER. Mr. Speaker, in the few 
moments allowed me I cannot enter at any 
length into the discussion of the question be- 
fore the House. So far as it relates to the 
removal of political .disabilities from every 
citizen, and the full and complete restoration 
of all his privileges, I desire to express my 
earnest conviction of the wisdom and justice 
of such a measure. 

It is conceded that the great mass of pro- 
scribed citizens, the rank and file of the dis- 
franchised, should now be relieved; but itis 
insisted that a discrimination must be made 
against the leaders, as they are called. Had 
such discrimination been enforced heretofore 
it might with some show of reason be nowad- 
hered to. But Congress has virtually repndi- 
ated such a policy by relieving many prominent 
citizens embraced within this exceptional class. 
You cannot, therefore, justly continue this pro: 
scription of certain classes of men because of 
their greater criminality as a class, for you 
have in effect declared this to be no criterion 
of the measure of guilt, The truth is, that 
when the first bill relieving certain citizens, by 
name, from political disabilities was passed by 
Congress it followed logically that all other 
citizens of the same class were entitled tò the 
same measure of relief. Who are the disfran- 
chised citizens underthe operation of the third 
section of the fourteenth article of amend- 
ment? Not necessarily those who took up 
arms against the Government; not necessarily 


i the leaders, if you please, of the secession 
! movement. 


} These are not the tests by which 
disfranchisement is fixed upon the citizens. 
He alone is put under the ban who, having 


| held a certain position or office before the war, 
| afterward participated in it against the Gov- 
; ernment, even though in a merely technical 


sense. ‘The officer who resigned his position 
in the Army of the United States and after- 
ward commanded armies in the confederate 
cause, and the constable or justice of the 
peace who continued in office when his State 
joined her fortunes with the confederate gov- 
ernment, are placed in the same category. 
There is no discrimination made between these 
different classes of men; they are in the same 
degree of guilt by the terms of the fourteenth 
ameudment. Now, theconclusion to my mind 
is inevitable that, as the test of criminality here 
is purely arbitrary, when you relieve one of a 
class and withhold sach relief from the re- 
mainder of that class you act unjustly. With 
what show of justice or consistency can you 
now propose to make invidious discrimination 
among any of these classes of meu when you 
have already granted relief to their respective 
associates? Sir, let us no longer trifle with 
this important subject; let us act as states- 
men and not as partisans in dealing with it, 
and, by adopting the amendment proposed by 
the gentleman from Ilinois, make the meas- 
ure of relief for oar disfranchised fellow-citi: 
zens impartial, consistent, and complete. 


_Mr. DUKE. T would in the outset; Mr. 
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Speaker, ask why is it that one so humble as 
myself should now occupy the seat once filled 
by a Rives, a Gilmer, and John Randolph of 
Roanoke? Is it not because your party, Tar- 
quin-like, have beheaded the tall poppies and 
have permitted oniy the humbler to stand? By 
your legislation you have deprived the country 
of the services of those whose long familiarity 
with political questions and whose large expe- 
rience in publie life, tempered as it has been 
by the rough school of adversity, eminently 
fitted them for service in the councils of the 
nation. You have compelled our State to in- 
trust her concerns either to those who are alien 
to her interests and her feelings, or to those 
who are inexperienced ju the conduct of public 
affairs. 5 

I would ask, why not extend amnesty to all; 
why single out those whom you call the lead- 
ers? They are not more responsible for the 
war than the rest of us. If the powerful party 
which rules this country thinks we of the South 
have not been punished sufficiently, then they 
will punish and we must submit. But do not 
rob ug of our manhood; do not compel us to 
skulk behind our ‘‘leaders;’? do not ask us to 
exclaim, like the cowering thane of Cawdor: 

“Thou canst not say I did it: never shake 
Thy gory locks at we.” 

Į tell you, sir, the men who are called the 
*Jeaders,’’ and whom itis sought to punish 
by disfranchisement, did not lead the people, 
but the people led them. J think if we will 
examine into this matter we will find that no 
one left these Halls until his State had seceded 
or had determined to secede. Whatever may 
be our faults, you cannot deny to us some 
degree of courage, and, as brave men, we do 
not ask that the ‘‘sins’’ of the many shall be 
expiated by the vicarious punishment of the 
few, those few, too, not more guilty than the 
rest of us. 

It is said that these leaders had taken an 
oath to support the Constitution; but we must 
also remember that they had ever beld to the 
doctrine of State sovereignty. The great body 
of the southern people believed in that doc- 
trine. If we once admit the doctrine of State 
sovereignty, the doctrine that the States were 
the creators and the United States the creature, 
then we must also admit that the first allegiance 
was due to the sovereign, to. the creator; and 
when the question of divided allegiance arose 
it was not unnatural that those who believed 
in that doctrine should range themselves on 
the side of that power which they deemed sov- 
ereign. Do not misunderstand me, sir. Do 
not suppose that I came here to revive the 
dectrine of State rights. 
Both parties appealed to the stern arbitrament 
of war, and in that, the highest court of appeal 
for nations and for peoples, the verdict has 
been against us. We have in good faith sub- 
mitted to the decision and accepted the situa- 
tion. I have merely referred to this matter to 
show that, from our stand point, the ‘‘lead- 
ers? were no more culpable than ‘‘we,’’ the 
people, and that there is no sufficient reason 


why they should be punished more than the | 


rest of us, 

But, say some gentlemen, we wish to make 
treason odious. Sir, I challenge those gen- 
Uemen who think thus to point me to that page 
of bistory where the treason of the people has 
been made odious by the punishment of their 
leaders, Sir, the gentleman from Massacha- 
setts who reported this bill tells us that he 
has framed it upon the act of 20 George II, c. 
62. That gentleman is too well read in his- 
tory not to know that for a hundred years no 
name was so execrated in the Highlands of 
land as that of William, Duke of Cumber- 
“the butcher of Culloden.’’ He knows 
sat even to this hour somewhat of sympathy 
and somewhat of pity swells the heart of every 
trne Highlandman at the mention of the name 
Charles Edward the Pretender. That gentle- 
man also knows that death upon the scaffold 
gave a dignity which he never before possessed 


That, sir, is dead. ; 


to that stolid soldier of fortune, Balmerino, 
and shed luster around the dying hoars of the 
profligate, avaricious, treacherous, and cruel 
Lord Lovat. . 

No, sir; you cannot maketreason odious by 
punishing the leaders; all history proves the 
contrary. I will venture to say how treason 
may be made odious to those who have com- 
‘mitted it, It is by teaching them that they are 
the erring children of the government. Asa 
kind father pities his children, and punishes 
them in sorrow and notin anger, so a paternal 
Government sbould punish its rebellious chil- 
dren in sorrow, and not through hate. Teach 
them that failure was, even to them, a blessing 
in disguise and that success would have been 
a calamity. Let them not know and feel the 
Government only through the tax-gatherer, 
the spy, and the informer; but let them know 
it by its benignant influences. Let us feel in 
our hearts, rather than mutter with our lips, 
that this Government is onr Government, that 
this Constitution is our Constitution, and that 
these laws are our laws. Do not, I pray you, 
reserve all the stars in that flag which is unfurled 
before you for yourselves and give all the 
stripes to us; let us feel and know that that 
flag is our flag, that its stars shine for us as 
well as for you, and that its stripes are but to 
remind us that a kind Providence has humbled 
the pride and chastened the hearts of all of us 
by the calamities of a great war. 

Mr. Speaker, I cannot conclude without re- 
turning, both for myself and for those whom I 
have the honor to represent, our warmest thanks 
to the distinguished gentleman from Kentucky 
[Mr. Beck] for the noble manner in which he 
has ever stood forth in ourdefense. Itis meet 
that a gallant son of Kentucky, the first-born 
of Virginia’s fair daughters, should stand forth 
in defense of the old mother whose voice has 
been so long hushed in these Halls. We owe 
him a debt of gratitude which we never can re- 
pay ; and as he has stood here, with brave heart 
and eloquent tongue, battling for our rights, a 
gallant Scot, he could but remind us of another 
gallant Scot whose noble bearing and dauntless 


| courage are beautifully depicted by Scotland's 


greatest poet. You remember, sir, that when 
Roderick Dhu, in disguise, was conducting 
James Fitz James from the island, Fitz James 
desired to see the bold outlaw; when Roderick 
exclaimed, “ Then have thy wish,” and, sound- 
ing his whistle, ‘* garrisoned the glen at once 
with full five hundred meu.” The poet thus 
describeshis hero: 
“Fitz-James was brave:—Though to his heart 

The life-blood thrill’d with sudden start, 

He mann’d himself with dauntless air, 

Return’d the chief his haughty stare; 

His back against a rock he bore, 

And firmly placed his foot before:— 


t Come one, come all! this rock shallfdy 
From its firm base as soon as I.’ ” 


Thus, ourgallant Scot, planting himself upon 
the rock of the Constitution, bas ever chal- 
lenged to the combat. 

I much thank, too, the soldier from Illinois 
[Mr. Farnswortu] and the statesman from 
Ohio [Mr. Bixenam]—lIllinois and Ohio, two 
more of the fair daughters of Virginia! They 
have risen to the beight of this great argument. 
well as a party to obey.’? Permit me also to 
extend my thanks to the gentlemen of the Gulf 
States, and to say to them that while we may 
differ upon questions of mere party polity, we 
į can stand side by side upon the broad platform 
of universal emancipation and universal am- 
nesty. + [trust the Republican members from 
my State will plant themselves upon this broad 
platform. If they do not, they will violate the 


platform and in their public declarations. 


in Virginia reads thus: 


i 


| 


of the Constitution of the United States, by which 
universal suffrage is secured to the masses of our peo- 
| ple, we declare in favor of universal amnesty, sub- 
i ject, of course, to the legislation of Congress.’’ 


They feel that they have a “ country to serve as | 


express pledges given tothe peoplein their party | 


The third section of the Republican platform | 


i 
| 
i 


“The fifteenth amendment having become a part ; 


And I observe from the public prints that 
their executive committee has lately decided; 
with one dissenting voice, in favor of universal 
amnesty. I cannot speak for other districts ; 
but in my own I should be perfectly content to 
leave this question to the Republicans alone, 
for the great body of the party is in favor-of 
general amnesty, and it is only a few ‘* carpet- 
baggers’’ and ‘‘scallawags’’ who are opposed 
to it. 

And now, sir, will the gentleman from Ohio 
[Mr. LAWRENCE] pardon me if [ venture to 
say somewhat to him—I have not the honor of 
his acquaintance; but sir, I am satisfied that 
he is willing to hear so:nething said upon this 
question from a southern stand point? And 
first, I was pleased to hear him take the ground 
that this bill violated the Constitution. We 
of the South had begun to think that the broad 
shield of the Constitution afforded no protec- 
tion to us; that wherever “rebels” were con- 
cerned, it was as easily broken and brushed 
aside as the gossamer thread which the spider 
weaves, We are glad to learn that we were 
mistaken, and that we can at last claim its pro- 
tection. I will also say to that gentleman that 
we of the South ask for no protection, no act of 
oblivion for the thief, the robber, the plun- 
derer, the house-breaker, the ravisher, or the 
assassin; we desire that all such should be 
punished. But, sir, [ will venture to say that 
the brave soldiers of neither army were guilty 
of these excesses. It was the skulker, the 
deserter, the base camp: follower, who followed 
the armies: as the jackal follows the lion, to 
prey upon the slain. Let all of these be pun- 
ished to the full extent of the law, for they 
were adisgrace to the uniform which they wore, 
whether it were the blue or the gray. 

But, sir, I was pained to hear some portions 
of the speech of that gentleman; I was pained 
to think that now, five years after the war had 
ciosed, he could breathe forth ‘‘threatenings 
and slaughter’? Sir, he reminded me of Saul 
of Tarsus as he journeyed to Damascus breath- 
ing forth threatenirgs and slaughter against 
rebels; yes, sir, rebels—rebels who had dared 
to set aside the old Jewish law ; who had set 
up a new faith; who had dared to say that this 
Saul, who was a Pharisee of the straitest sect, 
and who from his earliest youth bad kept all 
the law and commandments, was a vile sinner 
and could only be saved by the divine interpo- 
sition of an impostor called Christ. Burning 
with these thoughts and with fiery zeal Saul 
went forth toward Damascus to punish these 
impious rebels. But as he journeyed a great 
light shone upon him, and a voice cried out, 
“Saul, Saul, why persecutest thou me??? He 
fell as one dead and was struck blind, but after 
three days the scales fell from hiseyes. [hope 
the eloquence of my friend from New York 
{Mr. Cox] will cause the scales to fall from 
ihe eyes of the gentleman from Obio, and that 
he, like Paul, may go forth proclaiming ‘* good 
tidings of great joy,’’ “on earth peace’? and 
‘good will’’ to rebels. Sir, we are all rebels— 
rebels against the divine law. May it not be 
possible that in your zeal to punish rebels 
against these earthly laws you may violate that 
higher law of charity and mercy? 

Permit me now to say one word to the gen- 
tlemen on theopposite side of this House. You 
are the representative men of a great party ; of 
a party which for ten years has ruled this coun- 
try with powers almost unlimited You look 
forward to a continuance of that power in the 
future. Why, then, chain yourselves to the 
dead past? If the living be liuked to the 
dead, decay and death must come to the living. 
if you do not speedily cut yourselves loose 
from the dead past, mark my word for it, ere 
many years you will exclaim, ‘‘ Oh, who shall 
deliver us from the body of this death?” _ 

Were my motives merely those of a partisan 
I should not desire this Congress to pass a law 
relieving disabilities, for a refusal to pass such 
alaw would increase the weight, which you wili 
carry in the next race. At least it will be so 
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im: the southern States, which are now linked 
“with the Union. for all future time. It would 
not -become me.to. speak as to the North; but 
if [can draw any conclusion from what I see 
in: the, publie prints, they are prepared for 
“universal amnesty,” now that they have 
secured ‘universal emancipation.” 

The gentleman from Massachusetts is ap- 
prehensive that the graves of the soldiers may 
be desecrated. Sir, we would not disturb the 

- ashes. of the dead.- Let us honor the memory 
of all the gallant dead. In each revolving 
year, when the gerial showers and soft breath 
of spring shall wake. to new life the sleeping 
flowers, and when the birds shall-fill the groves 
with their melody, then let our youths and fair 


maidens go forth and strew with roses and with | 
immortelles the graves of all those heroes who 


fell struggling for that which they believed to 
be.the right; and let all of us, burying in their 


graves the bitter hates and rankling animos- | 


ities of a ‘cruel war,’’ renew again our vows 
of love, and with strong arms and stout hearts 
resolve with one accord to keep and preserve 
this noble heritage of ours great, glorious, uni- 
ted, and free. Do not seek to crush the spirit 
of a brave people. The time may come, and 
that speedily, when you, may need that spirit, 
The Persian poet beautifully says: 

“I passed by the burying-place of the dead, and 
asked, ‘Where are they?’ And echo answered, 
‘Where are they?’”’ 

See to it well, ye men of the North, that 
when in some foreign war you ask, ‘Where 


is the spirit of the people of the South?” an | 


empty echo may not answer, ‘‘ Where?’’ 

-In conclusion, Mr. Speaker, pardon me if I 
have passed beyond the limits of legitimate 
debate. My excuse must be that I am all 
unused to these scenes. I come as a suppli- 


` ant for my noble State—suppliant did I say? | 


I recall that word. For that State, which gave 
the sword of a Washington, the tongue of a 
Henry; and the pen of a Jefferson to the cause 
of American independence, can never, never 
stand as a suppliant at the bar of this House. 
All I ask is justice; such jasticeas she bas ever 
been willing to accord to hersister States. If 
I have spoken warmly it is because 1 love my 
native State. I love her beautiful hilis and 
mountains; Ilove her once fair and smiling 
valleys, and above all I love her brave and 
generous people. I was proud. of her when 
she stood in the front rank of these States, her 
sons. leading in council and in war. Iam 
proud of her still; and I love her with a love 
surpassing the love of woman, as she stands 
with her garments all torn and stained by the 


rade hands of war, a Niobe silently mourning | 


her lost children. 

Mr. HAMILTON. Mr. Speaker, I do not 
seek the floor for the purpose of presenting an 
argument against this bill, for public opinion 
both North and South, however egregiously I 
conscientiously believe it to be in error in this 
instance, seems to demand something like a 
general amnesty for those whom the fourteenth 
amendment disqualifies for participation in the 
rebellion; and for the further reason that if the 
terrible and bloody facts, half told, which have 
been daily heralded all over the land, since 
the close of the war, of the appalling condi- 
tion of affairs in the South in consequence of 


the virulent and relentless persecution of the || 


friends and officers, and the hatred, opposi- 
tion, and abhorrence of the Republican party, 
the party of. the Government, and of the Gov- 
ernment itself and its policy of reeonstruction, 
by the merciless and unrepentant participants 
in the rebellion to whom you now. propose to 
extend greater latitude and power; if these 
facts are not sufficient to: induce a correct 
judgment upon the vital proposition before us, 
no effort or argument of mine could avail, and 
Tam thus constrained to forbear. It is sufi- 
cient.for me, Mr. Speaker, that my judgement, 
my vote, is based upon and is the logical result 
ofian: observation and an experience -of ten 
years: iu the South; and I rise, therefore, sir, 


| entering my earnest though humble objection, | 


| stitutional order of things-we have inaugurated | 
in the South; until peace, order, and govern- ‘i 


| of Kuklux assassins who have sworn, and daily 


to record my solemn and uncompromising pro- 
test against the passage of a measure and the 
adoption of a policy fraught with so much dan- 
ger, as I conceive this to be, to the loyal peo- 
ple, my constituents, to republican institutions, 
and to. your still unsuccessful reconstructed 
governments in the southern States. 


seems to be a growing disposition in the coun- 
try—and with the country rests the responsi- 
bility—to regard the longer disfranchisement | 
of the rebels as an unnecessary, unjust, unmer- 
ciful, and an unwarrantable proscription and 
persecution of that rebellious, vindictive, im- 
penitent, and blood-thirsty class of people | 
whom some are pleased to denominate their 
“wayward brothers,” did I not clearly appre- 
hend the baneful effect of this misguided and 
demoralizing public sentiment, both upon the 
legislation of Congress toward the South and | 
| upon the influence there of the governments 
erected by your acts of reconstruction. f 

I would suffer this bill to pass without pro- | 
test did not the conviction force itself upon me | 
that the most serious and remediless conse- | 
quences will ensue to the nation, to the people, 
friends ofthe Governmentin the South, to whom | 
the United States have not yet fully guarantied 
a republican form of government, and to the | 
free institutions scarcely yet established in the | 
States just emerging from the vortex ofa rebel- | 
lion whose latent spirit needs but the power you | 
now propose to place in its grasp to reassert | 
itself in all its hideous deformity. i 

I would si Fer this measure to pass without | 


were I assured, even with the possibility of a 
doubt, that the priceless harvest of the war 
from whose terrible shock the country is still 
reeling were surely and safely secured in the 
| garner of the nation. 

But, sir, untilsuch assurances come to dispel 
my doubts, and calm my fear and trembling i 
for the safety and permanency of the new con- | 


ment shall have been firmly established there ; 
until life, limb, liberty, and property shall | 
become as safe and secure there, and the flag 
of our country as honored and sustained as 
elsewhere under the ægis of its folds, no word i 
or act of mine shall put them in greater jeop- 
ardy than they are there at this hour. But of | 
what avail now were it to characterizé this 


f 
{ 
‘‘ public opinion,”’ this feeling on the part of | 
those who cry aloud, to the tingling of patriotic | 
ears, for the immediate and indiscriminate re- | 
moval of the political disabilities of therebels | 
as a sickly political sentimentality, a squeam- 
| ish national generosity, and a craven public 
| and individual magnanimity. What is it that i 
gentiemen so earnestly desire? Will you turn 
| loose, at once and indiscriminately, upon the 
| ardent though almost defenseless supporters 
of your reconstruction polity these thousands 


South; who, having failed by the election of 
Seymour and. Blair to carry out the rebel-Dem- 


| ocratic programme of ‘‘ trampling in the dust 


I 
i 
i 
i 
ti 
i 
vow never to- submit to Republican rule in the 
| 
| 


the reconstructed-State governments in the | 


| South,’’ have long since resorted toa universal | 
system of outrage and intimidation, of noon- |} 


day murder and midnight assassination, to | 
execute that fell, deliberate purpose? 

Shall we break down the gates of the four- 
teenth amendment, which guard the Union and 
protect the patriot, and keep at bay the: hosts 
of treason? Are we zealous to be magnan- 
imous? Must we precipitate amnesty ? Shall 
we be ‘‘oblivious’’ to the fact that while it 
becomes a great and victorious nation to be 
generous, it behooves it far more first to be | 
just? Dare we fail to know that generosity at l 
the expense of justice is criminality, and that | 
this dangerous experiment of mercy to these | 
implacable enemies of the. Government, in the | 
balance as against protection to its loyal adher- 


i 
t 
i 
i 
| 
H 
i 
H 
| 
| 


| 
But, sir, in the face of allthis, I would suffer | 
| this bill to pass without.my protest, since there i 
| 
J 
i 
| 
t 
} 


ents and defenders, is an abomination unto the 
Almighty and an unrighteousness, for which 
He will hold the nation accountable? What 
is the tendency of this cry for the removal of 
the disabilities of the rebels? Is not its pur- 
pose to make treason respectable, and will aot 
that be the sequence of amnesty? 

Mr. Speaker, animated by whatever influ- 
ence, impelled by whatever motive, and what- 
ever others may do, I never will, so help me 


| God, bend my loyal body to wipe with my hair 


the unwashed feet of the unrepentant enemies 


i! of my country. And, sir, in evidence that I am 
i| actuated by none of the spirit of personal vin- 
i dictiveness or political persecution, I add to 


that solemn assertion the assurance that I will 
| allow no man to go before me in an honorable 
effort to restore to full citizenship, with all its 
rights, priviléges, and immunities, any one of 
the late rebels, who, accepting the situation, 
over his own signature applies for this govern- 
mental pardon, and pledges anew his loyalty to 
the Government of his fathers, his allegiance 
| tothe country of his birth. 
| [Here the hammer fell.] . 

Mr. TILLMAN, Mr. Speaker, I hardly pre- 
sume that anything I may say will have any 
| effect to ‘influence the votes of honorable mem- 
bers of this body; yet, coming as I do from 
; one of the States lately in rebellion, and hav- 
ing been born and raised there, and at all times, 


i before, during, and since the war, loyal, as I 


| conceived, to the Government of our fathers, 
| I feel that I should give and be heard in my 
| testimony in regard to the pending subject 
| before the House. 

| My observation and experience compel me 
| to differ from some of my colleagues from Ten- 
| nessee. My distinguished colleague from East 


|| Tennessee [Mr. Maynarp] has been heard in 


one of the ablest speeches made against at 
present taking any action for removal of dis- 
abilities ; and however I may regret having 
to differ from one who has so long been one 
of the leaders of the patriotic and Union sen- 


|, timent of Tennessee, my honest convictions, 


formed not from the political experience that 
sustains the equally honest conviction of my 
| distinguished colleague, but by a lifetime resi- 


|| dence and observation among and with a much 
i| more rebellious constituency than that of my 


| colleague, are that an opposite policy to the one 
he maintains is the wiser and more politic. 
My distinguished colleagne, in the enforce- 


i 
(| ment of his views, refers to the legislative 


action of our fathers after the revolutionary 
war toward and affecting the loyalists to British 


|| powerand government, called and styled Tories 


| by the Whigs of 1776. My colleague declines 
to consider and copy the legislation of our 


i; ancestors in Britain in 1745, which I think he 


is right in doing, and says let us copy that of 
| a date nearer our day, time, and place, exer- 
cised by the fathers and founders of our own 
i Government. I concur with my colleague that 
| this is a better guide for us, as there had been 


{| much improvement in a general spirit of kind- 


ness and fraternity among mankind from 1745 
to 1785, and is an argument, in my opinion, 
| why we should adopt something move liberal 
even than our fathers’ example, and thusprove 
that their sons have continued to progress and 
improve in that Christian spirit of forgiveness 
and brotherly love. Especially should we do 
so when we remember that our late civil war 
grew out of a difference of opinion as to which 
| party or section was adhering most strictly and 
constitutionally to the principles of our fathers. 
We should remember that our division and 
civil strife did not grow out of a question 
whether we should pray for and seek -the 
government of a foreign king, but whether a 
section did not have the right to secede from 
the General Government of our fathers and 
establish a similar Government for themselves. 
They did not seek to be governed by a foreign 
| prince, but carried the doctrine and principles 
of our fathers, as I conceive, to an extreme 
in asserting and insisting on the right of State 
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sovereignty andsecession. I think my brethren 
of the South were wrong; but, like Saul of 
Tarsus, when persecuting the Saviour, they 
were honest, at least many of them, in their 
sentiments and actions ; so thoroughly so that 
it took the results of a most disastrous civil war 
to arrest them in their work of destruction of 
the Union. 

Butthey werearrested, and as Saul of Tarsus 
was led from his blindness to a thorough and 
complete forgiveness, I think we should now, 
ay, before now have granted a full political par- 
don to our erring brethren. I do not believe 
it onght to have been deferred. a moment longer 
than the ratification of the great amendments 


of the Constitution of the United States guar- | 


antying equal rights of all kinds to all. Lhow- 
ever do not believe with some that it ought to 
have been done immediately upon the collapse 
of the rebellion, for the reason that the Nasby 
Democracy would have much longer hindéred, 
if not prevented, the real emancipation of four 
million human beings, upon whose eternal 
bondage the edifice of a southern confeder- 
acy was to have been erected as the chief cor- 
ner-stone. 
upon those general principles of our fathers, 
the equal rights ofall men, and in keeping with 
the progressive spirit of the age and Christian- 
ity, upon sufficient guarantees being taken 
against the oppression of more than a tenth of 
out own native population, a complete political 
pardon should have been extended to all. 
Neither, Mr. Speaker, am I of those who 
believe hanging and first-class funerals should 
have been resorted to. As bad as has been 
the spirit, and still is, of some of my southern 
brethren, it would, in my opinion, have been 
much worse had hangings prevailed. They 
might have produced a greater fear, in the 
bosoms of some, of the ceniral Government, 
but less love in all. Some who hear me may 
think I give utterance to these sentiments to 


obtain the favor of my ex-rebel brethren; but! 


those who know me best of my county and 
district know these have been my sentiments 
from the collapse of the rebellion. Some of 
them know and heard me make a speech in 


& 


my county to a body of Federal troops from the | 


West, upon the reception of the sad and aggra- 


vating news to loyal men of the assassination | 


of Mr. Lincoln. Some of my southern friends 
of that county and town feared the effects of 


the news upon the loyal soldiers then quartered | 


there; that it might manifest itself in violence 
toward the persons and property of those who 
had been in rebellion or sympathy with it, 
d 


soldiers and counseled moderation, order, and 


forbearance in the deep grief that stirred their | 
patriotic souls, maintaining then, as now, that || 
enough blood had been spilled and lives sacri- | 


ficed in the bloody war, and though their great 


captain had fallen by the hands of a cowardly | 
agent of the fell spirit of slavery, yet vengeance : 


belonged to God alone; and then and there 
expressed the hope we should have no hang- 
ings in the spirit of retaliation or vengeance ; 
that such a course was unworthy a monarchy 
or despotism, much more the great Republic 
of America. 

Mr. Speaker, I propose to give the House an 
insight into the political workings in my district 
in Tennessee since the collapse of the rebellion, 
and I believe it has been much the same in all 


other districts of my State composed of the | 


same character of people. 


I need not inform the House that for some | 
lime prior to the collapse of the rebellion | 
Andrew Johnson, lateaccidental President, was | 
our military governor; that his spirit, if not: 


person, presided over a mass meciing of the 
loyalists of the State held in Nashville in Jan- 
uary, 1805. 


tion, { 
aud framed anew 


slavery, and among other things couferr 
te Ün Üpga NT d 
gier Cone. 3p Sess.——No, l4. 


against the judgment of a large minor y 
Siate constitution abousiang 
ed, by 


I therefore hold, Mr. Speaker, that | 


I, li 
at the request of some of them, addressed the | 


This meeting, under hisinfluence, | 
assumed or resolved itself into a State conven- : 


ae 


: schedule, the power upon the first Legislature 
assembling under it to fix or determine the qual- 
ifications of voters. It was held that we had 
a right under that clause of our bill of rights 
claiming for the people a right at all times 
and in any way they might see proper to alter, 
amend, or abolish the existing constitution or 
government, and form and organizg another 
to suit their wishes and necessities. 

I did not at that convention, of which I wasa 
member, and as 4 member of the executive 
Union committee joined in calling, then be- 
| lieve in giving such prominence to the old 
Democratic doctrine of State sovereignty, but 
that we had assembled as Unionists under the 
protection of Federal arms to take counsel 
together for the purpose of reorganizing a 

State government overthrown by the rebels in 
| a four years’ war, and that if we did our work 
|} acceptably to the central Government it would 
| be recognized; if not, it would be rejected, and 
that we ought to have said we had assembled 
by permission and under protection of the 
Federal Government, and not by virtue of a 
i State sovereignty that had led the State into 
| rebellion. In other words, Mr. Speaker, I then 
i; believed the doctrine announced as to the right 
of the General Government over the conquered 
| States; that of the late Thaddeus Stevens and 
|| Winter Davis. And I believe now if their 
| 


' doctrine as to the rights of the Government 
|| over the conquered or reclaimed States had 
| prevailed we should have recovered from the 
; disastrous war much faster than we have done. 
|! But Andrew Johnson, our Governor and guard- 
iian, had always been a Democrat, and may 
| have had at that early day an eye to the Pres- 
| ideney, (being at the time Vice President, ) and 
was laying the ground-work for a reorganiza- 
tion of the Democratic party with a view to its 
nomination and the election of 1868: At any 
rate, we know he aspired to that high position 
through the party revived by him iu his after- 
work as Mr. Lincoln’s successor. 
i But to return to our mass meeting or con- 
vention of 1865. Its work was submitted to 
the people and it was ratified, and a Legisla- 
ture and Governor elected under it on the 4th 
of March, 1865. The first Legislature, to which 
had been committed the question of suffrage, 
passed several acts bearing on it during its 
|! existence, and under which our after elections 
i were held until overthrown or disregarded in 
| 


i Angust, 1869. The Legislature elected two 
| Senators and districted the State for members 
i of Congress, and a delegation was elected in 
the summer of 1865 to the Thirty-Ninth Con- 
gress, and Senators aud Representatives admit- 
i ted Lo seats in said Congress, thereby recogniz- 
ing the wo re had done. 

During the years 1865-66 we had compara- 
tive peace. The rebel element accepted the 
situation, and seemed to stand in fear of the 
threat of Andrew Johnson, that ‘‘treason 
should be made odious, conscious traitors 
punished, and loyal men, whether many or 
few, white or black, should govern.’’? But time 
proved that our military governor and acting 
President was looking one way while rowing 
another, and upon the full development of “my 
policy’? an ‘irrepressible conflict’? sprung up 
between those who he had said should rule by 
virtue of their persistent loyalty and those who 
had been persiently disisioyal. 
was kindled in Tennessee in 1866, waxed hot in 
1867, when colored men were made voters, and 


to all loyalists who stood up for the original 
xt Joyal men should rule and re- 

back seats.’ Fortunately for 
fic military governor 

vd been succeeded by an old Henry Clay, 
! Daniel Webster Whig, and by a firmness and 
ineorruptibility worthy of the unconditional 
Union man he was, he so presided over and 
enforced the laws of the State that the thir- 
th and fourteenth amendments of the 
Federal Constitution were ratified by loyal 


3 


it 
t 


This contest į 


and in 1868 and 1869 became a consuming fire | 


Legislatures before the State went into the 
hands of the Democracy to the rejection of 
the fifteenth amendment. 

Governor Browstow was elected in August, 
1867, by a majority of fifty thousand, and an 
entire loyal delegation was elected to the For- 
tieth Congress: 

In 1868 caine the contest for President. 
The Democracy had squeezed the accidental 
occupant of the Presidency and declined to 
nominate him, but nominated a ticket pledged, 
if successful, to overthrow the amendments of 
the Constitution and reconstruction measures 
of Congress by the Army and Navy if neces- 
sary. This pledge was given by General Blair, 
the nominee for Vice President: 

The disfranchised of our State having failed 
prior to this to intimidate or corrupt the State 
officials into giving them certificates as voters, 
were emboldened by the revolutionary doctrine, 
and resorted to a secret organization by. which 
the work of intimidating Republican voters was 
commenced and carried on, resulting in deter- 
ring full twenty thousand Republican voters 
from voting for General Grant in November, 
1868, This organization, which, according 
to General Forrest, (at one time its chief or 
head center,) numbered forty thousand, and 
during the years 1866-69, I believe, committed 
more lawlessness, from whippings to hangings, 
than were committed by lawless characters 
during the four years of war. I speak of my 
district especially, but believe my rewarks are 
good as to all Middle and West Tennessee. 
Those secret, disguised, night raiders upon the 
colored people of the State operated in 1868 
| under the motto, ‘We cannot vote, and you 
shall not.” 

In Angust, 1869, the whole election laws, 
that had preserved the State to the Republican 
party up to that time were willfully and wan- 
tonly disregarded, and the State and the Re- 
| publican party has been lying bleeding at the 
feet of Democracy ever since. | did think that 
Congress should have arrested the complete 
overthrow of the State government, as hefore 
recognized by it, in the foul way it was dene ; 
but I now think, (though I know Congress has 
not yet recognized their work, ) that we had bet- 
ter accept the ‘‘situation,’’ have-all disabil- 
i ities removed, and trust to argument, reason, 
and time to restore to the Republican party 
through the ballot-box the political power so 
illegally wrested from it. My special reason 
for this is that I do not want to see white and 
black Republicaus again subjected to the inku- 
man violence and butchery through which 
they have passed because of the pretext that 
negroes have more privileges thau they had, 
forgetting in the mean time they had forfeited 
all rights and privileges by an unjustifiable 
rebellion, and persistingly charging the Gov- 
ernment, in giving the inestimable privilege of 
' suffrage and civil rights to its colored friends 
and soldiers, as unconstitutional, null, and 
void. 

I know it may sound strange to some thai I 
should, after giving such a picture of the past 
eondict and doings of the reconsiructed in my 
district, favor complete and full political am- 
nesty. I have, however, referred to the past 
not for the purpose of reviving ill-feelings or 
invoking reconstruction, but for determining 
what is best for the future. Wait until they 
repent, wait until they ask forgiveness, say 
some. But if this waiting has nothing prac- 
tical in it but a formal coming to cur feet, why 
should we stand on the order of thelr coming? 
We know that many of those who have come 
and asked relief are no better than thousands 
i who have net. We know that we have not 
i had any uniform rale or manner which those 
disposed to come and ask forgiveness could 
employ. Ifwe had hada plain, simple, polit- 
ical gospel of pardon, which could have been 
preached and complied with by the poor at 
: their homes without requiring them to %o some 
i! great thing, like getting a Congressman to draw 
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a bill-for their relief to go to a committee, 
there to'sleepa sleep that knows no awakening, 
who knows how many would have complied 
before now? 

. I believe if an office in every county town 
had been opened a year ago in the South for 
such a purpose there would be but few now 
who. had not brought forth ‘fruits meet for 
repentance,’’ such as our strictest preachers 
require, and justifying congressional relief | 
even in their estimation. 7 

But instead of a simple, easy law of pardon | 
to be complied with, we have simply said Con- 
gress may, by a two-thirds voteof both Houses, 
remove disabilities, without saying how the 
poor and contrite soul should make known his | 
desire for relief. I think we should not con- 
tinue our declamations against the stubborn- | 
ness of those sinners until we give them a | 
uniform rule by which they can make their | 
longings for pardon known. 4 | 

In this connection, Mr. Speaker, I wish to | 
allude to my course here in behalf of some | 
few who have been relieved through me, as | 
I suppose. Some have said that no one’s dis- | 
abilities should be removed unless he ask for 
it. If this be right, I bave sinned toa small 
extent. Through me five personsin my district 
have had their disabilities removed. Three of | 
them either wrote to me or spoke to me on the 
subject. Two of them never did either, norany 
one for them. If there was any rale of the 
House or committee requiring that a petition 
should be filed by them I was not aware of 
it, and should not have attempted their relief || 
in violation of such rule. 

I have always been opposed to the peddling 
or retail process in this matter, but last session, 
when a bill was pending here of that character, 
I thought it would place me in a false position 
to have a bill go through Congress relieving 
many in Tennessee and not one in my district. 
It would have looked like I was utterly opposed 
to any one’s being pardoned. So I introduced 
bills for those five (also others) of which I have 
spoken, and they were referred to the Recon- | 
struction Committee, with, perhaps, the letters | 
of some of them ; and the names of only five 
were returned in the bill that passed Congress į 
about the 1st of March last. j 

Now, four out of five of those men were | 
aspirants for Congress in my district, and one | 
of the two who did not ask me to have his | 
disabilities removed received the Democratic | 
nomination, and will be my successor in the | 
Forty-Second Congress, or at least he will 
apply to be seated. I suppose there will be a | 
good many members of the next Congress who | 
have had their disabilities removed asking at | 
least to be seated. There are four from my 
State, and I venture the prediction that my | 
successor will prove no more unworthy of his | 
seat than any other, though he did not seek 
relief. I mention this fact to justify myself, 
and am honestly of the opinion I could pick 
out for relief men as worthy as any found 
petitioning for it. 

_ Some of my party seem to think if they peti- 
tion for it they will be more reliable, My ob- 
servation is that when you forgive them they | 
remain Democrats, whether they had asked | 
pardon or not; and if there be nothing gained 
to the country or party, why not forgive all and 
be done with it? Oh! but we are told they | 
are as bitter and unrepentant as ever; that they | 
say so themselves; and newspaper articles | 
and quotations from speeches made by them i 
are adduced in proof. In reply to this I have || 
to say, if we wait until all the rebel or radical | 
fools either die before we promulgate a general || 
pardon we will probably wait until the crack | 
of doom, and the reading of those articles by | 
which the authors are gotten into the Globe no | 
doubt is very flattering to their vanity and || 
encouraging to them to put forth new efforts || 
of a similar character. 


| 1867. 


| the war. 
such denunciationg of our rebel brethren would | 


That Governor Vance advised the people of 
North Carolina to ‘fight the Yankees until 


hell should freeze over, and then fightthem on 
the ice,” has been referred toin connection with. 
his late election to the United States Senate, 
and his declaration that he had not sought the 
removal of his political disabilities as evidences 
of a want of repentance. We do not know 
that they prove it. 
Vance new prefers to fight the Yankees on 
the carpeted Halls of Congress to the ice of a 
frozen hell, and has said, or is so reported, he 
had no doubt but that the Yankees would let 
him in. These facts imply a change of some 
sort in the Governor, and I hope and believe 
for the better. 


The best evidence of a man’s repentance is | 


not that he says he is sorry, but that he leaves 


| off his evil practices; and the rebels have 


stopped their open, flagrant war, and I am 
persuaded are leaving off the disgraceful night 
raids upon Union and colored people—a prac- 
tice never meeting the approval of their best 
men. Rebels may say they are not sorry for 
their rebellion; but they have ceased it. They 
may say they would do again as they have done 
if they had the power, but this may be more a 


foolish bravado than truth; at any rate, they | 


cannot if they would. I propose that while the 


most vicious among them seem to busy them- | 
selves about the notoriety of having the last jj 


bitter word about our late ‘‘unpleasantness,’’ 


i that we ‘‘revile not again,” but occupy our- 


selves with performing the last crowning act 


of magnanimity and forgiveness—a universal || 


political amnesty. 


When the rebellion collapsed we commenced | 


the work of reconstruction without hanging 


the great leader of the rebellion, a captive in | 


our hands; and nota life has been taken by 
the Government in consequence of the war. 
We have acted in a spirit of generosity and 
brotherly love; ‘‘let us fight it out on that 
line,” with the author of the motto as our 


i leader, as well of that ‘‘ let us have peace.” 


Mr. Speaker, the condition of the Repub- 
lican party in my district now is one of pros- 
tration, I may almost say of subjugation. The 
members of the party have not rallied to an 
election since 1867, 


less than for Governor Brown tow in 1867. 
General Stoxes, the Republican candidate for 
Governor in 1869, received very nearly the vote 
of General Grant, and our candidate for Gov- 
ernor this year received at the election, 8th 
of November last, about forty thousand, but 
little more than half the vote of our party in 
I believe there areas many if not more 
Republicans in the State to-day than there 


were in 1867, but they have not and cannot be | 


rallied to the polls in the face of the spiritand 
temper that pervade the Opposition party. It 
has been said by some, and perhaps believed 
by more, that the leaders of the party have 


| wilted, cowered before the unrepentant rebels, 


and that they should denounce them to their 
faces as rebels living and enjoying the benefits 


; of the grace and protection of the Government, 


when, if simple justice was but meted out to 
them for their treason, they would be dangling 
at the ends of ropes and their property confis- 
cated to pay loyal men for their thefts during 
Now, Mr. Speaker, I do not believe 


be justifiable and proper under any circum- 
stances, and those who affect ta believe it would 
be a panacea for the South at the present time 


would be much better qualified to jadge afier | 


making the experiment. 


As bad as has been and is the spirit of many | 
in the South, it is not to be improved in that | 
way ; neither would it be improving tothe Re- | 


publican party. It should be borne in mind 
that in the South there are good and well-dis- 


posed people as well as bad; that they exist in | 


both parties, and that.it should be the object, 
as it is the mutual interest, of the goodand weil- 
disposed of both parties to remove all pretexts 
for disorders. Political proscription has been 


It is certain that Governor | 


The vote of General ; 
Grant in 1868 was more than twenty thousand | 


the great pretext. Let it be taken away from 
the bad, and enlist the good of the ex-rebel 
party to aid us in the enforcement of the law 
and the suppression of outrage. Let it re- 
main, and a terror not only pervades the poor 
blacks, but a fear prevails among the whites, 
deterring from active measures to suppress 
the swift and terrible vengeance of a disguised 
mystic brotherhood. 

In this connection I wish to call the atten- 
tion of members who have a majority of Re- 
publican white constituents to the tact that 
in the South we have to rely largely upon a 
l colored constituency that has neither houses, 
lands, nor homes. Honorable members can 
i| see ina moment the advantage districts hav- 
ing a large white Republican constituency, 
with homes and lands of their own, possess 
over those having neither, and unfortunately, 
but no fault of theirs, with black skins, It 
| would be expected of Kast Tennessee Repub- 
|| licans (and they would do it) that they would 
resist intimidations and rally to the polls, in 
i defiance of threats and dangers, quicker and 
more effectually than can be expected of dis- 
armed, helpless, homeless, and landless col- 
ored voters. 

In this connection I will also say that it isa 
delusion to suppose the mere presence of blue- 
coats, scattered here and there, only.to be used 
to suppress violence when called on by the civil 
authorities, and after the election to be sent 
somewhere else, can or will have the effect to 
inspire the colored voter with a courage to 
forget the whippings and hangings of a well- 
organized, permanently-located band, defying 
detection or punishment of any sort, civil or 
military. I have seen this experiment tried. 
In 1868 Andrew Johnson, at the request of our 
Legislature, sent Federal troops to Tennessee, 
and several companies were quartered in my 
district; yet General Grant did not get half 
the Republican vote in that district. Whip- 
pings, hangings, and shootings were carried 
on within sight and sound of the soldiers’ quar- 
|! ters; yet we had no civil authorities but what 
were either afraid or did not want to call on 
Federal soldiers to hunt down home Kaklax. 
Mr. Speaker, I do not want to see any more 
soldiers detailed for keeping down violence, 
with no authority or right to do it unless asked 
| by the violators themselves. It is a mockery, 
and I am satisfied I represent my constituents 
on this point. 

Mr. Speaker, having referred to what have 
been the political workings in ‘l'ennessee since 
i] the rebellion, and the present condition of the 
Republican party, I now propose to allude to 
what I believe will be the workings under a 
l! general and complete removal of disabilities, 
| legal and political. The first and immediate 
| effect will be to disarm our adversaries of the 
pretext that they are proscribed in any way ; 
that they have all the taxes to pay, and yet 
are debarred the privileges of ‘* niggers;’’ that 
| the Radical scallawags and carpet-baggers have 
| set the negroes over them until they can pick 
their pockets, and much more of the same in- 
flammatory character, palliating, if not justi- 
fying in their estimation, the violence that has 
| pervaded the land. Second, it will call to the 
| front a large number of Democratic aspirants 
for office, without at all increasing the number 
f of their voters or workers. The centripetal 
| force (hatred to Radicals) which has hereto- 
| fore made them a unit in their opposition will 
| 
i 
t 


| be removed, and the centrifugal force (love for 
l| office) will cause them to fly off at tangents 
! from each other, and in districts where they 
have large majorities they will have their 
troubles as we have had ours. Then there being 
no longer a common pretext for their hatred, 
the old Whigs aud old Democrats will be left 
to arrange themselves upon the revived issues 
of tariff and currency, according to their will 
and. judgment, 

The old Whigs, who never have avowed a 
‘faith in the right of secession, but were pre- 


1870. 


cipitated into the rebellion, will be at liberty to 
object to arevival of that Democratic doctrine. 
In a word, Mr. Speaker, there will be a restor- 
ation of the old order of things, and I hope and 
believe there would be a freedom of speech 
and discussion in the South that never has 
existed there before or since the war; a free- 
dom that would enable Republicans to main- 
tain their doctrines in respectful and courteous 


discussion with their opponents in all portions | 


of the South. 

I believe, Mr. Speaker, that the colored 
people will be immeasurably benefited; that 
not only Radicals will be their teachers in 
politics, but even Nasby Democrats will con- 


descend to show them that their true interest | 


is as of old to raise cotton for British facto- 
ries and buy everything they may need with 
the cotton proceeds. Of course I think the 


‘nigger’? will be slow to see it, but it will be | 


elevating to have Nasby his friend and in- 
structor. In districts where the Republic- 
ans have majorities they will elect their men, 
unless they throw away their chances by divis- 
ions; and in districts Democratic it will be the 
reverse, and this will be as it should be. It 
willnot be as heretofore that any Democrat can 
get all the Opposition vote against a Repub- 
lican. The old Whig element will have to be 
respected and consulted, and I believe the 
Republicans will gain voters and lose office- 
seekers. i j 

But, Mr. Speaker, suppose I am mistaken 
in my calculations as to the beneficial effects 
of a general. amnesty. Suppose the calcula- 
tions of those who say it will only intensify the 
opposition to the Government, give its enemies 
respectability, influence, and power they have 
not now; suppose the proscription and per- 
-secution of Union men are continued and fol- 
lowed up, till it will be intolerable for them to 
live where they were born and raised; had we 
not better have these results developed as soon 
as possible, the sooner the better? If these 
things are to come upon Union men of the 
South when all real or imaginary oppression 
is removed, had we not better know it, that 
we may set our honses in order? If the ele- 


ments of another war are to be gathered up | 


in the South, had we not better take all obstat 
cles and hinderances out of the way at once, 
aud let the parties look each other squarely in 
the face and prepare for the ight? Ido not 
believe such will be the result, but that it will 
be impossible for this crowning act of mag- 
nanimity to make matters worse; but if so, I 
say again let us not delay the sequel. 

Mr. Speaker, I desire to say a few words 
more. 
‘Tennessee [Mr. Maynarp] said, in his speech 
on this subject, that he was of the opinion that 
but few Republicans of the South desired the 
passage of an amnesty bill. He may have 
spoken aright for his district, but I understood 
him as referring to the South generally. Now, 
Mr. Speaker, I desire to be understood as to 
what I have said or may say, as speaking for 
my district, but, as before stated, believe a 
similar state of feeling, spirit, and desires 
exists in all other districts composed of the 
same classes of people. I feel perfectly satis- 
fied that a majority of the Republicans of 
my district desire that a universal ‘political 
amnesty should be granted to all. As a mem- 
ber of the Republican party from the begin- 
ning, I said and held, in public and private, 
that whenever the ex-rebel element gave assur- 
ances of respecting the equal civil and polit- 
ical rights of the freedman, then they should 
and would be enfranchised. 
the stump and in print ever since the enfran- 


chisement of the colored man became a ques- | 
tion in Tennessee that the rebels ought not to || i 
|| colored people as Republicans. 


be excluded if they would assent to it heartily 
and cordially, and that no party if it desired 
could keep them disfranchised if they would. 

J held and maintained all the time that if 
assurances were not given by the Democratic 
party to respect those rights of the freedmen, 


My distinguished colleague from Hast | 


I have said on |} 
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then it was the imperative duty of the Repub- 
lican party to take guarantees in their behalf. 


to give any assurances that they would respect 
those rights if they attained to power. So it 
devolved upon the Republican party to legis- 
late and reconstruct in such a manner as to 
guard and protect them, which has required 
time to accomplish, attended with much un- 
pleasantness, all of which might have been 
avoided by the Democratic party accepting the 
results of the war at once and in good faith, 
and which it is presumed it now does. These 
were not only my sentiments, but the sen- 
timents of many leading Republicans in my 
district at an early day after the rebellion. At 
the convention nominating me as a candidate 


Unfortunately for the country, and to the dis- | 
credit of the Democratic party, they refused | 


themselves to the suspicion of being sympa- 
thizers with Radicals and apologists for dis- 
franchisement and proscription. Let this cause 
be removed, and then (if we could only have 
the intemperate use of whisky abated) we 
| should have but little if any more violence 
toward the colored people. They have. no 
doubt had, in some instances, bad‘ advice; 
but I do know that, as a general thing, they 
received good instruction how to conduct them- 


| selves in their business relations with the whites, 


for Congress in August, 1868, a platform was , 


adopted favoring a removal of all disabili- 
ities. I made the canvass, and maintained 
throughout that I had no doubt the election 


session. 

My colleague in his speech read from the 
late Democratic platform of Tennessee to show 
that it was a Democratic doctrine. I protest 
against this liberal, beneficent doctrine being 
ascribed to Democracy. They favor it now as 
they do everything else that they imagine will 
help them in a party sense. But this plank 


platform, for the purpose, I suppose, to warn 


had the pleasure of hearing the standard-bear- 
ers once during the canvass—General John C. 
Brown, of the late rebellion, forthe Democracy, 
and Hon. William H. Wisener for the Repub- 
licans. They had no discussion about it. 


me in saying that only a few Republicans in my 
district object to it, and that I am truly repre- 


ject. 


eral wing, united with the Democrats, will 


split in States. The liberal wing with the 
Democrats have carried North Carolina, West 


upon the respective numbers of Republicans 
; and Democrats that may unite upon candidates 


|| favoring the policy. 


Thousands of all parties are tired of this dis- 
cussion and agitation, and the party that plants 
itself squarely for universal manhood suffrage 


over any and all other parties opposing these 
ideas. And such has been the theory of the 
| Republican party. Why not that party add 
į to its laurels by making them practical, living 
| facts? 

| I wish to also say that notwithstanding the 


tofore there has been a general hatred and 
enmity between the races. ‘The colored peo- 


alluded to by my colleague in the Democratic | 


us against going astray, was the only plank I: 
believe in it about which there was-no issue in | 
our late gubernatorial contest in Tennessee. I! 


ii ‘These facts, Mr. Speaker, I think fully justify ; 


senting them, as well as myself, on this sub- | 


$ 


carry the election, as they have in every such | 


i did occar. 
| of General Grant would be followed by sucha ‘! 

measure; and I believe if we fail to pass it | 
now it will be done during this or the next ` 


‘| consideration. 
Now, in conclusion, Mr. Speaker, I wish to | 
add this warning to the Republican party, which | 
is, if we do not settle this subject amicably | 
| among ourselves before the next presidential ; 
'| election it will sunder our party, and the lib- 


| 
i| as well as how to vote. 
i 


I have heard colored speakers from the west- 


i, ern States address them, and I never heard them 


advise or counsel a spirit of hatred toward 
the whites, their former masters. That this 
is true is verified by the fact that while the 
blacks could always be rallied for the Repub- 
lican ticket in the absence of dread of personal 
harm, they were seldom found the aggressors, 
i but almost always the sufferers when violence 
I believe the colored voters have 
been so taught and influenced in my district 
that not one out of a hundred would object to 
the rebels’ restoration to ful] and equal rights 
and privileges, if assured they would not go 
! back on them. And I believe a large major- 
ity of them in my district are now satisfied on 
that point and would to-day sign a petition to 
Congress to relieve every rebel in the district 


i and let him hold office as well as vote, which 


i latter he already does. And if Congress thinks 
it impolitic to relieve all in the South, I do 
most earnestly desire it to be done for my dis- 
trict. I proposed this at last session, and I 
do not see why we may not relieve a whole 
county or district whose loyal people desire it, 
as well an individuals here and there not so 
well sustained by the petitions of loyal men, 

But, Mr. Speaker, it seemstoring in my ears 
j all the time, ‘‘ Let them repent,’’ * Let them 
; ask forgiveness,’’ ‘‘ Cast notyour pearls before 
swine, lest they trample them under their feet 
and turn again and rend you.” I have before 
noticed these arguments or reasons for with- 
holding pardon, and éoncede they are Scripture 
quotations or deductions, and entitled to due 
But we should remember that 
perhaps nine tenths of all the religious jargon 
of the world comes from putting too much. 
stress on some scriptures to the neglect of 
others, uutimely quotations, or misapplications 
to the proper persons or characters. 

Let this great Government give the greatest 
manifestation of its forgiving and loving spirit 


| ever shown by any human Government before 


i to its erring children, and then call on them to 

Virginia, and Missouri. Whether it will result | 

in giving the national Government over to the | 

i; Democracy as it has of these States depends 
H 


repent, reform, and renew their allegiance, or 

be dealt with according to laws made for all. 
Mr. Speaker, what I have said I believe to 

be true. I have set down nothing in malice 


‘| against my brethren, nor extenuated aught for 


and universal political amnesty will triumph | 


: my friends, but have endeavored to give this 
House as true a statement of the past, the 
' present, and what may be expected in the fu- 
; ture as I could doin the time I have occupied. 
I may be misunderstood by some and misrep- 


` resented by others, but if I know my own 
heart I have spoken the truth, and though it 


i, disorders that have prevailed in my State I : 
| do not believe that now or at any time here- i 


| ple, as a general thing, have been respectful : 


i toward the whites, and the whites, as a general © 


thing, have treated them in every respect, 


and justice, and many Conservatives and Dem- 


has been for political effect, and by no means 


except political, with a reasonable fairness `“ 


ocrats are personally as kind and just to the : 
The violence | 


: may be unpalatable to some it can never give 
. offense to the honest and well-meaning of my 
‘countrymen. I have tried to do it as a friend 


¿į of my country and my party, and I hope my 


advice will be seen to differ as widely from the 
rancor of an enemy as the probe of the physi- 
cian differs from the dagger of the assassin. 
Mr. MAYHAM. Mr. Speaker, I had ob- 
tained the permission of the chairman of the 
Committee on Reconstruction [Mr. Burien] 
to offer an amendment striking out of section 
twoof this bill all after the word ‘ dismissed,’ 
‘in lime twenty-four, down to and including the 
word “same,” in line twenty-eight of that sec- 
tion. The language proposed to be stricken 


» out is this: 


|: have all Democrats or Conservatives approved |, 


And judgment entered for the defendant; and 
' if such action was brought by or in behalf of a pri- 
: vate party, an execution shall issue for all legal 

and taxable costs against the party prosecuting the 
i same. 
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It will be seen that this amendment would 


-strike out of this bill the provisions which 


allow a defendant who has been prosecuted for 
injuries.against which this act is a defense to 
recover costs of the person prosecuting such 
action. I regret, sir, that by the. situation of 
this. bill the amendment which I desired to 
make is not now in order, and I shall content 
myself with a brief exposition of this feature 
of the bill. 

Sir, after the full and exhaustive discussion 
upon this bill, and the thorough exposition of 
its objectionable features by the gentleman 
from. Kentucky, [Mr. Becx,] the gentleman 
from Ilinois, [ Mr. FARNSWORTH, }| my colleagues 
from New York, and the gentleman from Ohio 
(My. Bincu: I 
the time of this House by any remarks but for 
the purpose of calling the attention of the House 
and the. conntry. to the provisions of tke bill 
which I desired to strike out by this amend- 
ment, and to which the attention of these gen- 
tlemen seems not to have been directed. 
bill provides that— 

In case any suit shall be or shall have been com- 
menced, or is now pending, in any court of the Uni- 
tod States for or because of any act hereinbefore in 
the first section of this act mentioned, it shall be a 
suficie nse thereto to show at any time to the 
court ause of action in any way or form 
the cause of any act mentioned 
hi id first section of this act and not 
hereinafter excepted, and upon it being shown to the 
satisfaction or suid court that said, cause of action 


‘ ether at law or in equity, or by inform- 
ation or indictment, shall be forthwith dismissed, and 
Judgment entered for the defendant; and if such 
action was brought by or on behalf of a private party, 
an execution shall issue for all legal and taxable 
costs against the party prosecuting the same, 

Sir, I am prepared to goas far as any one 
upon this floor to restore kind and fraternal 
feeling between all classes and citizens of this 
Government, and if it be necessary that private 
rights be sacrificed to the great and paramount 
public good I would do that to any extent 
compatible with the constitutional powers of 
Congress; and while I entertain grave doubts 
as to the authority of thts House to take from 


an individual a vested right of action which he | 


may have against another for the wrongful 
conversion of his property, or damages done 


either to his person or property, Lam not pre- | 


pared to say that I would not vote even for 
thatif necessary to quiet controversy and allay 
the animosities engendered by this war. But, 
sir, in doing so I wonld make thiga statute of 
repose, complete and absolate. I would not 

zake it an instrument of quiet as to one and 
of aggression as to another, as proposed in 
the provision which I desire to have stricken 
out. 


What does this bill propose on this subject ? | 


It proposes to take from every individual who 
has been injured, either in his person or, his 
property, all right of seeking redress in law for 
suchinjary. HI, by reason in any way of this 
war, wrongfully took, converted, or appropri- 
ated to my own use the property of another, or 
arrested or inflicted any personal injury upon 
him, this bill takes away the right which he 
now has to prosecute and recover from me any 
restitution or redress for the injury thus inflicted 
upon his personal or property rights. But it 
does not stop there. It provides that the per- 


son who has been thus wronged and injured | 


shall not only be without redress, but that he 
shall pay me the costs of defending an action 
which he has brought against me for the inju- 
ries which E have done him, Is is not enough 
that I may bave appropriated to my use his 
property, his horses, his mules, his cotton, his 
plate, or perhaps the wardrobe of his wife; it 
is not enough that I have illegally incarcerated 
him in p 


ay under this bill pursue him 
away: but Ty p 

further, and with marshals and sheriffs enforce 
ainst him for my costs incurred 
» of an action by him for the 
legal rights, and which but for 
ns of this aet would be wholly 


away; 


in the de 


recovery of h 


the prov 
indefensible. 


sland others, I would not occupy | 


The | 


so arise, the said action or pro- | 


for which all redress is taken | 


|! thing Lo that party which will, under any cir- 


i feel that by thisact immunity is given to wrong, į 


j under disabilities in the South are not willing 


i 
Was there ever before such flagrant injustice | 
and oppression? Is this, sir, the statute of | 
repose which is-so universally demanded by | 
the country? Will it tend to promote that fra- | 
ternal feeling so ardently desired by all lovers | 
of peace and good-will among men? Will it} 
be, as the euphoneous title of this bill indicates, | 
grace, amnesty, and oblivion of all: wrongs, | 
doings, and omissions? Will he who has thus į 
been the victim of the rapacity of his fellow: 
feel, when his redress is all taken away by this | 
H 

1 

iT 


act and he compelled to pay a bounty to the 
wrong-doer in the way of costs, that this is an/ 
act of grace toward him? Will he not rather 


and a reward is placed upon wickedness and | 
outrage? | 

Sir, I would make this law what iis title indi- 
cates. I would make it what the people demand 
it shall be; I would give it no aggressive pro- | 
visions with which in the future to stir up the 
bitterand bloody memoriesof thepast. I would | 
make it, so to speak, a scape-goat upon which 
to bear away into the land of forgetfulnessand | 
bury forever out of sight the wrongs, the 
injuries, the oppressions, which were the out- 
growth of the evil passions of men engendered | 
in the excitement of war. I would, in the lan- 
guage of my distinguished coileague from New 
York, which is a transcript of the teachings of | 
Him who spoke as never man spake, forgive as! 
I hoped to be forgiven. In doing this I shall 
vote, first, for the amendment of the gentleman 
from Illinois. [Mr. Fannsworty;] then, inthe. 
order in which the vote shall be called, the 
amendmentof Mr. Beck; then the amendment ' 
of Mr. Brycuam; but without these amend- 
ments, or one of them, I shall be compelled | 
to vote against this bill. 

Mr. PROSSER. Mr. Speaker, I regret very 
much that I cannot vote at this time for a 
measure of general amnesty. Personally noth- 
ing would give me more pleasure, because the | 
exercise of magnanimity is always a source of 
satisfaction. For many of the men now-labor- 
ing under disabilities I have avery high regard. | 
But, sir, my experiénce and observation lead 
me to believe that many of those now laboring | 


| 


to accept the situation in good faith and abide | 
by the measures of reconstruction. Almost 
every day we see evidences of the fact that ideas 
of secession have not yet been ‘‘trampled in 
the dust,’ as was said by my eloquent friend 
from Nevada, but that they are only smoth- 
ered and waiting for an opportunity for farther | 
development. I might refer to the fact that 
but yesterday, upon the floor of this House, 
fourteen gentlemen declared by their votes that | 
the question of secession was still a debatable | 
one ; that it was not dead. 
Mr. JONES, of Kentucky. -Will the gentle- | 
man allow me a single remark? 
Mr. PROSSER, Ihave but little time. 
Mr. JONES, of Kentucky. I wish to say 
that the gentlemanismistaken. Wedid declare 
that the question of secession was a debatable 
one up to the beginning of the war. And I; 
again declare it emphatically, and can prove it. 
Mr. PROSSER. Very well. Mr. Speaker, 
the question of secession is, I venture to say 
without fear of successful contradiction, still a;l 
debatable one in the minds of a large number 
of the leaders and prominent men of the Dem- 
ocratic party. I am unwilling to concede any- 


cumstances, add to ils streugth or increase its 
prospects of success. Itis still a lawless, revo- || 
lutionary, and turbulent organization. I might! 
refer you to an address issued but a few days! 
ago by Robert Toombs and Linton Stephens | 
to the people of the State of Georgia, in which į 
i 
t 
i 


they make use of the following violent and 
incendiary language: Í 

“We remark in this connection that neither the 
so-calied fifteenth amendment to the Constitution of 
the United States, or the act of Congress to enforce | 
it, confers the right of voting upon any one whatso- 
ever.” 

This language is a direct 


i 
f 
i 
i 
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insult to thell 


i in probably half of these outrages. 


Government, the people, and the laws of the 
United States. Further on they say: 

“Freemen of Georgia! The wrong intended to 
bo perpetrated upon you is.enormous. The pretexts 
which are used to veil itare flimsy, absurd, and in- 
famous.” 

The following revolutionary advice is given, 
and the people of Georgia are exhorted to en- 
gage again in nullification and rebellion: 

“The remedy is obvious and effective. If the 
managers refuse to use it, it is still largely in your 
own hands. We exhort you to use it with manhood 
and unflinching firmness. In doing so you will not 
be violating law, but only enforcing it and saving it 
from violation by others.” 


Such is the language these conspirators 


| make use of in reference to the laws of Geor- 
gia; and yet we are asked to remove the dis- 


abilities resting upon these men, with their 
coworkers and followers, and admit them to 
full participation in the management of the 
Government they once tried to destroy and are 
still laboring to overthrow ! * 

Sir, I think that the loyal people ofthe coun-. 
try have some rights in this matter worthy of 
consideration. The fruits of the war are not 
yet secured. A large number of those whose 
disabilities we are asked to remove are not in 
favor of the enjoyment of equal rights by all 
classes of citizens. They are opposed to the 
enjoyment by our colored fellow-citizens of 
their newly-acquired rights: They do not 
accept, in good faith, of the situation. In my 
own district there are many whose disabilities 
I should be glad to see removed, but there are 
many even in that district who are engaged in 
the commission of unnumbered acts of the 
most cruel outrage upon helpless citizens, for 
no other reason than the expression of their 
political opinions. The letters I hold in my 
hand are some of the many evidences in my 
possession ofthe hostility that exists in my own 
district to the free enjoyment of political rights. 
I will read some of them: 


NASAVILLE, TENNESSEE, 
December 13, 1870. 
Drar CoLoxeEL: Your letter of the 11th instant is 
at hand. Evidences of the most alarming and revolt- 
ing character reach me daily of the outrages perpo- 
trated upon Union men, white and colored. Yousay 
the enforcement act covers these eases. In nearly 
all the cases referred to I must say that the act 
does not reach. Would to God it did! I will cite 


-instances which illustrate the great majority of the 


outrages committed singe the election of the 8th of 
November. Inthe fourteenth civil district of Cheat- 
ham county, near Kingston Springs, there were 
polled for you 23 votes by colored men. Leée 8, 
Ayres, storekeeper at a distillery there, states as a 
fact that since the election, and up to the present 
time, nearly or quite all of these colurcd voters who 
voted for you have been taken out in the night by 
masked men and most unmercifully whipped and 
beaten. Noclue can be had of who the perpetrators 
were. None of those who did not vote havebeen pun- 
ished. In most instances no excuse or reason is given 
for the punishment,and when reason has been given, 
asa pretext, it was for some actof which the victims 
have been and are entirely innocent. ‘anne 
Very many of these outrages have occurred within 
the past ten daysin the counties of Sumnerand Trous- 
dale, bordering on Wilson county, such as the beat- 
ing, almost unto death, of Abraham Saunders, Lucius 
Daiton, James Anderson, whipped and beaten; two 
others shot within the past week near Hartsville, in 
Trousdale county. Another man (white) called to 
his door last night, December 12, by the name of 
Thanway, in the fifteenth district of Davidson county, 
on the line of Wilson, and shot down dead. ‘hese 
eases, and many more which I could cite, are merely 
to illustrate the method adopted by the villains to 
evade thesixth section of theenforcementact. Again, 
we find the parties upon whom these outrageous acts 
have been committed, but who darenotgiveintorma- 
tion of them, end when they doit is to some intimate 
friend from whom they endeavor to secure a pledge 
of secrecy, in fear of their lives should it be known 
that they had to any one divulged the facts of the 
outrage committed. Under these circumstances, it 
is diflicult to secure afiidavits or even in i 


A very intelligent man of the -— civil di 
Davidson coanty aflirms that there are o 
and ninety-three colored voters in his d 
these voters were so much intimid 


hundred 
triers that 
ated thatonly three 
colored votes were polled fer you, though had they 
not have been under this state of fear they would 
ail have voted foryou. A greater reignotterror now 


ex in the county of Wilson than ever before. 


How long, O Lord, how long are we to suffer thus ? 
May the Almighty and a Republican Congress soon 
sendrelefinsomeform. May Godgive mestrensth, 
morally and physically, to endure.to the end | 

Very respectfully, &e., Se aT . 
Hon. W. F. Prosser, M. C. 
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Wasnineron, D: C. 

Drar CoLoxEL: I have been for the last few days 
in theupper end of Sumner county, and I wasutterly 
astonished to find such a state of society existing as 
they have there, On Saturday night last, the 3d 
instant, the Kukluxes went at about midnight to a 
colored man’s house of the name of Bird Sweeny, at 
Castilian Springs. There were about fourteen of 
them dressed up in all kinds of fantastic shapes. 
They shot the old man in the hand and beat him 
unmercifully about the head with pistols for no other 
offense but voting for you. I knewhim to be agood, 
hard-working man. He was a blacksmith, and did 
good service for you at the last election. I have been 


informed by two respectable authorities, both white | 


men, that he died last night from the effects of the 
punishment inflicted upon him, ‘{here are scores of 
cases of a similar nature that it is heart-rending to 
think of the sufferings the poor people of color have 
to endure. The marauding cut-throatsprowlaround 
the county about every second night in the week. 
The object they have in view is to clear out the col- 
ored people because they vote the Republican ticket. 
Itis a melancholy thing to think that the poor crea- 
tures have no civil protection. The laws seem to be 
dead in their ease. They are hunted like wild bears 
in the Black Forest of Germany. I think it is the 
duty of the Government to protect her weak citizens. 
There are scores of them that had to fly with their 
lives from Jackson, Smith, Wilson, and DeKalb coun- 
ties. I write these few lines to you about theirsitua- 
tion, that if anything can be done it ought to be 
done quickly, As strong as you may think I write I 
come considerably under the reality. 

Hoping you will draw the attention of the Govern- 
went to the situation of the country, that ber citizens 
may live in peace and reap the fruits of their labor. 

I have the honor to be, Colonel, your obedient 
servant, 


Hon. W. F. PROSSER, M. 0. 


CEDAR HILL, 
ROBERTSON COUNTY, TENNESSEE, 
: Naqvember 14, 1870. 

My Dear Sir: I write to inform you that I was 
notified here by some band of persons who keep their 
names concealed, that if I did not cease to advocate 
your cause in the recent election I would be dealt 
within the most summary andinhuman manner, and 
compelled to leave the place within the space of five 
days. Such was the threatening nature of the no- 
tice served on me that I deemed it unsafe to deposit 
my vote, inasmuch as I am alone and entirely unpro- 
tected by friends or- relatives in the neighborhood 
who could raise a voice in my behalf or assist in my 
defense if this unknown clan with devilish intentions 
should assail my place of residence at any time dur- 
ing the silent hours of the night, the intention to 
do which is plainly indicated in the notice served on 
me. I shail, therefore, as soon as convenient, leave 
the place where such unprincipled intentions are 

manifested against me. # * * E # 

Most respectfully, yours, &., 


. 


Hon, W. F. PROSSER. 

Mr. Speaker, these letters are from intelli- 
gent and reliable white gentlemen, with whom 
I am personally acquainted, and 1 will vouch 
for their correctness. ‘They are characteristic 
not only of Tennessee, but of the whole South. 
I might read numbers of letters of the same 
kind, going to show that the leaders of the 
Democratic party in the South are a revolu- 
tionary and lawless band of conspirators against 
the authority of the United States Government; 
that they do not deserve and have no right to 
receive the benefit of any measure of magna- 
nimity from this Congress. F, for one, have no 
hesitation in saying that I regret exceedingly 
that the Reconstruction Committee did not see 
proper to report a bill for the protection of 
life and property in the South instead of report- 
ing a measnre looking to the strengthening 
of the enemies of the country. 

I stand here to-day, and in my place on this 
floor I appeal to this House and to this Con- 


gress for some measure of protection which | 
will allow men, without regard to color or con- | 
dition, to live in the South and enjoy every- | 


where the free expression of their pohtical 
opinions, 


Republican party. Speaking in the interests 


of the loyal men of the country, who bave a | 


right to be heard on this floor, I say that the 
country requires a measure of this kind for the 
protection of the lives and property of its loyal 
citizens. They have a right to expect from you 


the legislation which may be needed to carry | 


out in full faith and effect the principles upou 
which the Government is supposed to be von- 
ducted, 

Sir, in my humble judgment the life of one 
loyal man is worth more than amuesty to all 
the unpardoned and unrepenting rebels in ex- 


ĮI claim this at the hands of the | 


| tical man, 1 will take what I can get. 
| rarely obtain all we desire at one effort, and | 


istence. Yet théir lives are sacrificed, and they 
are, in the language of one of those letters I 
just read, ‘‘hunted like wild beasts.’ And 
hundreds of men in the southern States dare 
not sleep in their humble houses at night for 
fear they may be called out in the darkness by 
some band of shrouded wretches from whom 
there would be no escape, and murder, whip- 
ping, or some other outrage would be the con- 
sequence. If the Republican party does not 


exhibit more unity and harmony, and does not’ 


exercise more firmness and decision in its legis- 
lation, we shall soon see this Government pass 
under the control of the Democratic party, and 
all the measures adopted recently in the inter- 
ests of humanity repealed or annulled. It is 
the full and deliberate intention of the leaders 
of the Democratic party by violence, intimida- 
tion, and every means of that character, to 
carry in the next presidential election every 
State south of the Ohio river. 

I demand of this House some measure which 
will effectually and finally put a stop to the law- 
less proceedings which are being carried onin 
every southern State. Governors issue proc- 
lamations and officers pretend to execute the 
laws; but those proclamations amount to noth- 
ing more than the whistling of a jay-bird in 
bringing to punishment the perpetrators of 
these outrages. Out of the thousands of mur- 
ders committed by the Kuklux Klan in the 
South during the past three years I have never 
known an instance where the guilty parties 
were arrested and punished as they deserved. 

I am for amnesty, Mr. Speaker, at the first 
moment it can be declared with safety to all the 
citizens of the Republic; but I think that we 
owe something to the loyal people of the coun- 
try who have faithfully stood by the Govern- 
ment of the United States through the destruc- 
tion and dévastation which the war has inflicted 
upon the South. I know how much the south- 
ern people havesuffered. Personally I should 
be heartily glad if the time had arrived to wipe 
outallthe disabilitiesresting upon them. But, 
sir, I do not believe that time has arrived, and 
I hope, instead of a measure of general am- 
nesty; we may have a measure which will 
enforce law and order throughout the length 
and breadth of the whole United States, espe- 
cially through every part of the South, so 
that every man, however humble he may be, 
may be allowed free political privileges, free 
speech anda free press, without fear of violence 
from those who make up and control that or- 
ganization which has its ramifications all over 
the southern country. ‘Phe best citizens of the 
southern States desire peace, law, and order, 
and do not wish to follow the lead of ambitious 
and designing men who would involve the coun- 
try in all manner of difficulty to accomplish 
their selfish and corrupt purposes. 

[Here the hammer fell. ] 

Mr. McKEE. Mr. Speaker, believingas I do 
in universal amnesty, | advocate the passage 
of this bill. It is notali I desire. If I had 
my own way untrammeled I would make it far 
broader than it is. But I believe this is the 
best we can get at this session, and, as a prac- 


whatever may be done hereafter, believing in 
amnesty full and free, I will not, in behalf of 
my constituents who are to be benefited, reject 
the advantages of this bill because it does not 
meet all the requirements of our case. I do 
not wish to grasp for alland lose everything. 
This is a great step in the right direction, and 
so far as it goes I accept it, while I shall con- 
tinue to vote as I have yoted all along for indi- 
vidual amnesty, for special amucsty, for partial 
amnesty, aud, whenever Ï can do so practically, 
I shall vote for universal amnesty. 

I wish to say in response to what has been 
said by the gentleman from Fennessee [ Mr. 
Prosser] that it is undoubtedly true that in 
our section of the country, in Mississippi and 
in Tennessee, there are too many, Kuklux 
outrages; but Task practical men if that is 


We | 


j and cheerfully. 


any good reason why disqualification should 
prevail? Is it any reason, because men have 
been murdered, that punishment of the mur- 

derer should be disqualification from holding 
office? The punishment is too ludicrous, it is 
too absurd to say if a man commits an out- 
rage liké that the gentleman has spoken of be: 
shall not hold office under the United States. 

_ Nor do I believe, like the gentleman from 
Virginia, [Mr. Duxz,] that amnesty should be 
granted to the people of the South because 
they fought so bravely against the Govern- 

ment, even if they did believe they were right- 
in so doing. Such logic would acquit all great 

criminals, and punish the lesser ones only. 

It would be but holding out a premium for 
even bolder struggles against the Government 

in the future. It is enough, in all conscience, 

to give amnesty for disloyalty, without asking 
that that amnesty shall be given as a meritori- 

ous reward for the very boldness and persist- 

ence of such disloyalty. Such talk, however 
flattering to our southern ‘constituents, will 
never bring about the amnesty for which we 

labor. I am not sent here to clamor over 
wrongs, real or fancied. 

My constituents want useful practice, not 
vain repinings or idle theories. We want 
votes, not eloquence; we want results, not 
resolutions; we want in our favor not empty 
declamation, but decisive action. ‘There is no 
force in those men who dream brave dreams 
yet live resultless lives. It is idle folly, and 
to the people of the South it is gross injury, 
to make this bill so broad that it cannot go 
through the narrow gateway of yonder Senate. 
A defeat is just as disastrous to us whether 
it comes from open enemies or ill-advised 
friends. If we do not load down this bill we 
can carry it through the House, and secure at 
least so much of advantage. If it passes the 
Senate and becomes a law the exceptions are 
so few that we will have practically almost 
universal amnesty. And at any and all times 
hereafter, if any one, especially any of the 
Democracy, who now denounce this bill and 
aspire to be the champions par excellence of 
universal amnesty, will introduce a bill fot 
universal amnesty, I will go with them, work 
with them, and vote with them; though I 
ghould be the only Republican on this floor so 
doing. 

As a Republican, I wish this amnesty bill 
to passa Republican Congress as a Repub- 
lican measure. Our Chicago platform con- 
templates the passage of an amnesty bill, and, 
in its own language, looked forward to the day 
when all disabilities imposed upon the late 
rebels should be removed, That day has come. 
The time is now. Let us give amnesty freely 
There is often more in the 
manner of the giving than in the gift itself. 
Delay is but injurious to the Republican party. 
It places the Republicans of the South in a 
false aud unpleasant position. It makes us 
almost enemies and aliens among our neigh- 
bors. Itis the worst of political bluuders to 
imagine that people can be forced to love a 
party. You cannot compel friendship. He who 
would have friends must himself be friendly. 
Any party seeking the support of the people 
must seek it through their friendship and 
respect, not through their hates or their fears. 
If the Republican party wishes to baild itself 
up in the South. if it wishes to perpetuate its 
power, if it wishes to secure 2 lodgment in the 
hearts of the people, it must do it by love and 
respect, not by disfranchisement and hate. It 
must learn the iesson, and learn it well, that— 

“Every gate that’s barred to Hate 
Shall open wide to Love.” 

Men who are not statesmen, but politicians 
only, can learn a lesson from our Mississippi 
elections.: We went into the canvass as avOWCG, 
open Republicans, standing upon the straight 
Republican platform, yielding no puiat of the 
Republican faith, and we also emblazoned ou 
our banners those magic words, of talismanic 
power to white and black, “ al suffrage, 
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universal amnesty,” and, like Constantine of 


old, ‘by this sign we conquered.”’ 

Why delay the passage of this bill? Every 
one in this Hall knows that sooner or later 
amnesty. will prevail. If this Congress will 
not pass it the next one surely will, Then 
why higgle and chaffer with inevitable fate? 
Why oppose the certain march of destiny? Is 
it because politicians are trying to make trad- 
ing capital of it? The heart of the American 
people is too great and too liberal to allow its 
generous sentiments to be huckstered in the 
market-place by trading politicians. 

Asa Union soldier, who served through all 
the years of bloody war, I advocate this bill. 
There are other lessons to be learned in war than 
the lessons of passion and hate. Courtesy and 
magnanimity to a brave enemy and generosity 
to a fallen foe are the lessons which every true 
soldier learned. And furthermore, as a citizen 
and Representative of Mississippi, T earnestly 
plead for the passage of this bill. It would be 
an act of grace to the constituents, and also 
of favor and justice to the Representatives. 
Ido not wish to have it said that I represent 
upon this floor a partially gagged and muzzled 
constituency. It is contrary to the principles 
of a free Government. Every Representative 
should be amenable to the judgment of all of 
his constituents. 

In considering this matter let us put behind 
us the hate and bitterness of the war. While 
we heed and remember the stern lessons it 
taught, let us try to bury out of sight the pas- 
sions and prejudices which it engendered ; let 
this House set the noble example. Let us 
extend the olive branch of peace, shorn of not 
a single leaf. Let us try to exorcise and ban- 
ish forever the dark demons of hate and pas- 
sion now flitting through the South, and wel- 
come back the white-robed angel of peace 
‘‘whose wings shall scatter healings through 
theland,” Then will the southern States come 
up to the full measure of their greatness, and 
the pen of wise-judging history shall record 
that the American nation arose from the death- 
struggle ennobled by patriotism and loyalty, 
purified by war and commotion, glorified by 
amnesty and pardon, 

Mr. CONNER obtained the floor. __ 

Mr. GRISWOLD. I ask the gentleman to 
yield to me for a few moments. 

Mr. CONNER. Certainly, sir. 

Mr. GRISWOLD. Mr. Speaker, I shall not 
in the brief time allowed enter into a discus- 
sion of the general provisions of this bill, which 
have been so fully debated by others. I had 
hoped to have obtained permission of the gen- 
tleman having charge of the bill to move to 
strike out the paragraph from line fifty-two to 
line sixty-three, which is as follows: 


And whoever shall prosecute or promote, directly 
or indirectly, such cause, suit, plaint, or indictment, 
whether as party or attorney, and whoever shall 
further entertain or consider as judge any such 
Cause, suit, plaint, or indictmentin said Statecourt, 
after such suggestion shall have been made or filed 
in writing, shall be liableas and fora high misde- 


meanor, and, upon indictment in the circuit court |} 


of the United States for that district, and upon con- 
viction, to bo punished by fine of not less than $1,000 
and not more than $5,000, and imprisonment in the 
penitentiary not less than one year nor more than 
live years, at the discretion of the court, 

But upon application just made Iam refused 
the opportunity of proposing that amendment. 
Though there are other objectionable features 
in the bill, the paragraph referred to appears 
to me so objectionable, so odious, that I shall 
confine myself to that alone. 

It will be seen, and I hope the House will 
take notice, that the paragraph referred to con- 
tains two propositions or provisions: first, 
that ‘whoever shall prosecute or promote, 
directly or indirectly, any such cause, suit, 
plaint, or indictment,” whether as party or 
attorney, &c., ‘‘shall be liable as for a high 
misdemeanor,’’ and upon “ conviction shall be 
punished by a fine not less than $1,000 and 
not more than $5,000, and imprisonment in 
the penitentiary not less than one year nor 
more than five years.” 


| But, sir, to make them keep the scales prop- 


|; act, on applications for the removal of suits 
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Now, sir, I must say that this appears to me 
a novel and most extraordinary provision to 
be incorporated into a statute of this Govern- 
ment. Have you not in this bill created a 
statutory bar to all such suits, proceedings, and 
indictments to be presented on thetrial, or even 
on a preliminary motion before trial? What 
object will there be, then, for any attorney or 
party to prosecute any such suit or indictment 
when there is a perfect defense and nothing 
can be gained by the prosecution? It may 
be said, and that is all that can be said, that 
some one may prosecute a groundless suit or 
indictment. 

But, sir, cannot any person in the United 
States prosecute a groundless and vexatious | 
suit or indictment against another for the 
highest crime known to the laws? And what 
deters them? Why, sir, the cost and expense 
and ultimate failure of the prosecutor, and the 
liability for a malicious prosecution. There 
is just as much reason for having a provision 
of this nature in nearly every statute, State 
and Federal, as to have it in this. ‘The 
reason why I particularly object to this pro- 
vision is this: if the proposed bill shall become 
i a law there will in many cases arise nice and 
doubtful questions as to whether the alleged 
cause of action or indictable offense arose out 
of the war of the rebellion, whether it comes 
within the provisions of this act. If the party 
or his attorney shall make a mistake upon a 
legal question, or as to the facts, you propose 
to punish him as a criminal. Who ever heard 
betore of a provision like this being incorpor- 
ated into a statute in this country? Again, the 
second proposition contained in the paragraph 
is infinitely worse, and unprecedented. It is | 
that any judge in any State court who, after a 
Suggestion during the pendency of any such 
suit, proceeding, or indictment, that the same 
arose out of the matters referred to in the first 
section of the act, shall further entertain or 
consider, as judge, such suit, proceeding, or 
indictment, shall be liable as fora high mis- 
demeanor, and be fined not less than $1,000 
nor more than $5,000, and be imprisoned ina 
penitentiary not less than one year nor more 
than five years, 

There, sir, is legislation for you! What is 
this for? It will be said, of course, that it is to 
coerce your judges, under fear of fine and im- 
prisonment, to hold the scales of justice even. 


erly balanced you ought to impose the like 
penalty and imprisonment for a mistake made 
in favor of the defendant in any such suit or 
prosecution. . Sir, there will be nice questions 
which will arise under the provisions of this 


and indictments from the State to the Federal, 
| courts: 

1. Whether on the facts they are within the 
| provisions of this act; and 

2. Whether the provisions of the act are con- 
stitutional. 

I remember a similar provision ag to. re- 
movals was in the act known asthe “indemnity 
act.” That provision as to indictments has been 
held by the State courts of New York unconsti- 
tutional, and those decisions acquiesced in and 
not appealed from, and in the case referred to | 
| by the gentleman from Kentucky, [Mr. Becx,] 
The United States exre Murray vs. The Judges 
of the Supreme Court of the State of New 
York, which was upon a mandamus issued by 
the United States circuit court to compel the 
| judges of the State court to allow the record 
to be removed into the United State court, 
Judge Nelson ordered the mandamus to issue ; 
but an appeal was taker in behalf of the State 
judges from Judge Nelson’s decision to the 
Supreme Court of the United States, where | 
Judge Nelson’s decision was unanimously 
reversed, the decision of the State courti 
approved, and that provision of the indemnity i 


act declared unconstitutional, Judge Nelson | 


himself joining in reversing his former decis- | 
i ion. I mention this case more particularly | 


t 


| 


because I originally brought and prosecuted 
the action as attorney in the State court, and 
know its history and the question involved 
and the delicate positions in which judges 
were placed when called upon to determine 
whether the act of Congress transcended the 
limits of the Constitution. I cannot see the 
object or necessity of these provisions, At 
first blush it would seem that some one had 
inspired these provisions who might be liable 
to prosecutions for causes or offenses which 
are attempted to be barred by uneconstitu- 
tional provisions in this bill, and therefore 
these high penalties are held up to deter par- 
ties and attorneys from prosecuting, and to 
coerce courts and judges to uphold and sus- 
tain void and unconstitutional provisions of 
this act in violation of the Constitution and 
their official oaths. One would have sup- 
posed that a precedent for provisions like these 
could only have been dug up from the fossil 
remains of the dark ages. I know that old 
Frederick of Prussia used to cane his judges 
when they did not decide as he desired, and 
that some of the kings of England, in a tyran- 
nical age, imprisoned their judges for refusing 
to determine in accordance with their despotic 
mandates. But, with all due respect and con- 
sideration, I submit that provisions like these 
enacted into law in this enlightened age by the 
Congress of the United States will be a dis- 
grace to both, and will remain on your statute- 
books for ages to come a burning shame to 
those who enacted them. 

Mr. CONNER addressed the House. [His 
remarks will be found in the Appendix.] 

Mr. MERCUR. Mr. Speaker, in the few 
minutes which remain I will not attempt to do 
more than briefly to put on record my views in 
regard to this bill. ‘he bill is a very compre- 
hensive one. Amnesty,in the ordinary and 
proper acceptation of that term, constitutes but 
a small portion of its provisions. It professes 
to go further, and take from loyal citizens of 
the several States rights which they now have- 
under the Constitution and laws; rights that 
they are now permitted to enforce in the courts 
of justice, and which some of them have pro- 
ceeded to enforce and are now prosecuting in 
various courts of the nation. To my mind 
the provisions of the bill in this regard are 
exceedingly questionable. I will go further, 
and say I think they are wrong. I think it is 
wrong for Congress to pass a law by which 
loyal men shall be prohibited from enforcing 
their rights in the courts. 

But apart from that, I am now opposed to a 
general and sweeping amnesty. I say I am 
opposed to it now. The time may come when, 
in my judgment, such a measure will be proper ; 
but I think that time has not yet arrived. 1 
have failed to see anything in the disposition 
and conduct of the people of the South who 
went into the rebellion which can give assur- 
ance to my mind that they are now prepared 
for such a measure of amnesty. 

I believe that when we adopted the four- 
teenth amendment tothe Constitution wemeant 
something by it. We adopted it not asa meas- 
ure of ordinary legislation ; we established it 
as a part of the organic law of the land; and 
it seems to me we are in fearful haste to wipe 
out its provisions and destroy all the benefits 
which the nation expected to receive under 
its benign influence. Why, sir, the ink has 
scarcely dried on the statute-books where it is 
printed; yet we are met here by members from 
all parts of the country asking us to legislate 
it out of existence, to wipe it away. There is, 
I rejoice to see, some diversity of sentiment 
among members representing the reconstructed 
States. We find there are still some of them 
who feel that repentance should precede par- 
don. In my judgmentamnesty, properly under: 
stood, implies a pardoning act, a remission of 
sins, and that there should be as a prerequisite 
some penitence for past deeds, which in this 


i case I am wholly unable to see. 


[Here the hammer fel].1 
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Mr. BIGGS, Mr. PLATT, Mr. BOOKER, 
and Mr. JONES of Kentucky, obtained leave 
to have printed in the Globe remarks on the 
pending bill. [See Appendix.] 

Mr. BUTLER, of Massachusetts. I rise 
now to call the previous question on the sev- 
eral amendments. 

The SPEAKER. Does the gentleman wish 
to call the previous question on the amend- 
ments as separate from the bill? 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. BINGHAM. I ask that the previous 
question be called on everything—the bill and 
all the amendments. 

Mr. BUTLER, of Massachusetts. When the 
amendments are disposed of they may dispose 
of the bill. 

Mr. FARNSWORTH. That does not fol- 
low at all. 

Mr. BINGHAM. I submit that the previous 
question should be called on the bill and the 
amendments. 

Mr. BUTLER, of Massachusetts. 
made my motion. 

The SPEAKER. The gentleman from Mas- 
sachusetts has the right to make his motion in 
whatever form he pleases, and the Chair must 
so submit it. The question is, ‘Shall the pre- 
vious question be now seconded on the pending 
amendments and not on the bill?’ 

Mr. BINGHAM. I move to amend the 
motion so that the previous question shall be 
called on the bill and amendments. 

The SPEAKER, The gentleman from Mas- 
sachusetts is entitled to make his motion in his 
own way. 

Mr. MAYNARD. And the motion for the 
previous question is not amendable. 

The SPEAKER, It is not amendable. 

Mr. FARNSWORTH. Suppose that wevote 
down the motion for the previous question ; 
what would be the effect? 

The SPEAKER, It would leave the whole 
question where it now is, free from the opera- 
tion of the previous question. 
of the gentleman from Massachusetts prevails, 
the previous question will of course exhaust 
itself with the disposition of the various amend- 
ments, and the question will then recur on the 
bill. 

Mr. BINGHAM. 


I. have 


tion in the form now proposed. 


Mr. ELDRIDGE. I wish to inquire of the 


Chair what would be the effect of voting down | 


the previous question as regards the right of 


the gentleman from Massachusetts to an hour’s | 
speech ; or if we shall second the motion, will | 
the gentleman then have an hour to speak on | 


the amendments? 

The SPEAKER. The Chair would hold that 
he could not speak an hour on the amendments 
and then an hour on the bill. The subject is 
a general subject; and when the gentleman 
from Massachusetts rises to close the debate, 
his right to the floor will be exhausted after 
he has occupied it for an hour. 

Mr. ELDRIDGE. 
rise to close the debate when he only calls the 
previous question on the amendments and not 
on the bili? 

The SPEAKER. 


If he should exercise the right to speak an 


hour, the Chair would construe itas closing || 


the debate, 

Mr, ELDRIDGE. I think the Speaker does 
not apprehend my question. I desire the Chair 
to answer this inquiry: whether the gentle- 
man from Massachusetts, having control of 
the bill, having made a speech on the bill, and 
now calling the previous question only on the 
amendments, would have the right to make 
an hour's speech in that position cf the 
question? 

Mr. BUTLER, of Massachusetts. I can save 
the gentleman all trouble on that point. 

The SPEAKER. The gentleman from Mas- 
sachusetts would have the right to speak on the 


If the motion |; 


But does the gentleman |! 


He must indicate to the | 
Chair whether he intends to close the debate. | 


j 


| ply to the whole su 
stated otherwise. 

I hope the House will į 
vote down the motion for the previous ques- j 


if 
i 
i 


present proposition ; but if he should do so he 
would not have the right to speak afterward 
on the bill. 

Mr. BUTLER, of Massachusetts. I wish to 
say that I desire to call the previous question 
on the amendments to the bill. Three of the 
amendments are substitutes; and in case of 
their adoption I think, for reasons which Ihope 
to disclose, that it would be well to move to 
recommit the bill. i 

Mr. BINGHAM. I hope that will not be 
done; I think we should meet the question now. 

Mr. BUTLER, of Massachusetts. I under- 


! stand that the gentleman hopes so; but let me 


say what I desire. What I wish is simply to 
have the bill open for recommitment. I can 
live without amnesty as long as the rest of you. 
[Laughter. ] 

The SPEAKER. 
motion to recommit before he demands the 
previous question, that, will be the first question 
on which the previous question will operate, 

Mr. BINGHAM. I hope that if the motion 
be entered it will be voted down. 

Mr. BUTLER, of Massachusetts. Funder- 
stand that; and I do not wish to enter that 
motion now. 

Mr. BINGHAM. I wish to make an inquiry 
of the Chair, and I want the attention of the 
gentleman from Massachusetts. Was there any 
intimation to the House this morning by the 
gentleman from Massachusetts that he would 
divide his motion for the previous question? 
I ask him to keep faith with this House. 

Mr. BUTLER, of Massachusetts. I have 
long since indicated my desire to call the pre- 
vious question. I think it is time for this griev- 
ous flow of words to stop. 

Mr. BINGHAM. Mr. Speaker, the House 
understood that the gentleman would demand 


| the previous question on the bill and amend- 


ments, and I ask him to keep faith with this 
House. If he does not wish to do so, I ask the 
House to compel him to do it. 

Several Members. That is right. 

The SPEAKER. The Chair gave notice 
that the gentleman would call the previous 
question. That is generally understood to ap- 

Bject when not specifically 


Mr. NIBLACK. 
of the Chair. 
demand for the previous question upon the 
amendments, what is the order in which we 
shall be called to vote on them ? 

The SPEAKER. That is a legitimate and 
pertinent inquiry, which the Chair will answer. 
The first amendment voted on will be that of 
the gentleman from California [Mr. SARGENT] 


| to the amendment of the gentleman from Ohio, 
| [Mr. Bixenam.] 


The gentleman from Ohio 
proposes to strike out the first section and 
insert certain words in lieu thereof. 
gentleman from California proposes to strike 
out all the other sections with the first; and 


this proposition would be the first to be voted P 


on. The next amendment will be that of the 
gentleman from Ohio in its original form or 
as amended by the proposition of the gentle- 
man from California. 


on the table. 


Mr. BINGHAM. 


Ifthe gentleman entersa |! 


I wish to make an inquiry |; 
If the House should sustain the |; € : l: 
| sustain the call for the previous question the 


The |i 


The next vote will be {i 


Oh, no; that carries all | to the Centre Market in Washington. 


ana [Mr. Cozpurn] toat least allow a vote to 
us who are in favor of general amnesty, so that 
we may express the public sentiment.on the 
subject. ; Lag 

Mr. COBURN. I call for the yeas and nays 
on my motion. 

The. question was taken upon ordering the 
yeas and nays; and there were fourteen in the 
affirmative. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

he question was then taken upon the mo- 
tion that the billand pending amendments be 
laid on the table; and it was not agreed to. 

The ‘question recurred upon the motion of 
Mr. Burer, of Massachusetts, for the previous 
question upon the amendments pending to the 
original bill. 

Mr. BINGHAM. Doesthat motion exclude 
the original bill from the operation of the pre- 
vious question? 


The SPEAKER. It leaves the original bill 


| still open to debate and amendment. 


Mr. BINGHAM. Iask the gentleman from 
Massachusetts [Mr. BUTLER] to keep faith with 
this House. I ask him to consider that in his 
notice this morning of his intention to call the 
previous question he made no such distinction 
as he now makes. i 

The SPEAKER. That isa matter for the 
House to decide; it is not debatable. 

Mr. BINGHAM. Iknow that. Fask the 
House to allow me to make this appeal to the 
gentleman from Massachusetts, 

Mr. MAYNARD, Is this debate in order? 

The SPEAKER. It is not if any gentle- 
man object. 

Mr. MAYNARD. 
out of order. 

Mr. BINGHAM. 


I must object to debate 
Then I hope the call for 


| the previous question will be voted down. 


Mr. ELDRIDGE. Irise for the purpose of 
making a parliamentary inquiry. 

The SPEAKER. The Chair will hear, the 
gentleman. 

Mr. ELDRIDGE. If the House shall vote 
down this call for the previous question, will 
the Chair recognize as entitled to the floor 


| some gentleman in favor of the amendments 


which are pending, instead of the gentleman 
from Massachusetts ? 
The SPEAKER. If the House shall not 
gentleman from Massachusetts will lose his 
right to the floor, according to general par- 
liamentary usage. 
Mr. ELDRIDGE, I hope the call for the 


| previous question will be voted down. 


The question was then taken upon seconding 
the previous question; and, upon a division, 


| there were—ayes 88, noes 74. 


Before the result of the vote was announced, 

Mr. ELDRIDGE called for tellers. 

Tellers were ordered; and Mr. BUTLER, of 
Massachusetts, and Mr. ELDRIDGE were ap- 
ointed. 

The House again divided; and the tellers 

reported that there were ayes 94, noes 81. 
So the previous question was seconded, 
The main question was then ordered. 


ENROLLED JOINT RESOLUTIONS SIGNED. 


Mr. BEATTY. from the Committee on En- 
rolled Bills, reported that they had examined 


| and found truly enrolled a joint resolution of 
i the following title; when the Speaker signed 
i the same: 


A joint resolution (S. R. No. 191) granting 


l| an American register to the British-huilt bark 
| Busy. 


Mr. NEGLEY, from the same committee, 


| reported that they had examined and found 
| truly enrolled a joint resolution of the follow- 
ing title; when the SP signed the same: 


A joint resolution (H. R. No. 428) relative to 
AMNESTY—-AGAIN. 
The House again resumed the consideration 
of the amnesty bill. 
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~The SPEAKER: The main question has 
been ordered upon the aniendinents pending to 
this bill, and tle gentleman from Massachusetts 
[Mr. Burner] is entitled to the floor for one 
hour to close the debate. 

‘Mr. ALLISON. I ask the gentleman from 
Massachusetts to yield to me for a motion to 
adjourn, as the hour is now late. - ; 

Mr. MAYNARD. No; I hope not. 

Mr. DAWES. Let us finish this up to-night. 

Mr. ALLISON. We cannot finish it to- 

- night. It is absolutely impossible. But Iwill 
not insist on a motion to adjourn if gentlemen 
desire to goon with the debate. 

Mr. BUTLER, of Massachusetts. I yield 
fifteen minutes of my time to the gentleman 
from North Carolina; [Mr. Cons. ] 

Mr. COBB, of North Carolina. I will not 
have titie, Mr. Speaker, in the fifteen minutes 
allowed me to look at the legal aspects of the 
bill now before the House. But, differing as 
I do from so many of my Republican col- 
leagues from the South apon this most vital 

. question of the removal of political disabili- 
ties, 1 déém it due to myself to submit some 
of the considerations which force me to object 
to a measure of that kind at this time; and 
more than that, I feel that I owe it not only to 
myself, but to my constituency and to a large 
number of Union men and Republicans in the 
South, whose sentiments I believe I now-ex- 
press. I regret that I had not, like my worthy 
colleagues from the fourth and sixth districts 
of my State, [Mr. Maxyine and Mr, Sober, ] 
fortified myself by writing out my views upon 
this question, so that I might have delivered 
them. with the precision and accuracy which 

as characterized their remarks to-day. 

I do not know that I shall occupy the ätten- 
tion of the Housé for even the time which my 
distinguished friend from Massachusetts [Mr. 
Butter] has so kindly yielded me. But there 
is a suggestion or two, of great importance 
in my estimation, which I have not yet heard 
advanced by any gentleman who is opposed to 
universalamnesty, but which, above everything 
else, convince me that such a measure ought 
not to pass Congress just now. 

And, first, I think gentlemen have not fully 
considered the comprehensiveness of a meas- 
ure of this character. I firmly believe that a 
proposition passing this House and the Sen- 
ate relieving from political disabilities all the 
disabled classes in the southern States would 
amount to an abject humiliation of Congress 
and an abject humiliation of the Government 
of the United States, in that it would be forcing 
a pardon upon those who have not asked for it 
and who will not ask for it. 

Thereis no question, Mr. Speaker, that there 
are men in the southern States—I say not that 
all the men in the excepted classes are of that 
character—but there are men in tlie southern 
States who occupy this attitude toward the 
Government of the United States: who defi- 


antly say that they willnot humble themselves | 


in the dust at the feet of the Government which 
they sought by every means in their power for 


so many yearsto destroy. And yet we are asked ! 


to humble the Government in the dust at their 
feet. We, forsooth, must thrust inte their un- 
willing arms full, free, and absolute amnesty. 
And, further than that, there is a considera- 
tion which, to my mind, is of the highest im- 
portance. There are many men embraced in 
the sweeping provisions of the proposition of 
the gentleman from Illinois [Mr. Farnsworra] 
who have said, and who now repeat, that they 
have committed no offense requiring pardon. 
This presents a question of serious importance. 


Ts the Congress quite prepared to take this | 


step? Are the gallant gentlemen: upon the 
other side of the House willing, by voting uni- 
versal relief, to indorse the sentiments of such 
a disloyal proposition? I think not. The 
ground is dangerous, very dangerous. 

Now, Mr. Speaker, a bill with exceptions, 
with wholesome exceptions, is not in itself a 
panitory measure. For example, the bill in- 


| 


| 


| misapprehended the position of those of us || 
who have gone against & universal removal || 


| have heretofore been. 


H-+teach the doctrine I have referred to; that 


+ 


troduced here by the gentleman from Ohio 
[Mr. Brvensi} or the bill of the gentleman | 
from Massachusetts [Mr. BUTLER] is a vast 
and large grant of favor by us to the people of 


H 
the South. And gentlemen, to my mind, have | 


We do not propose | 
We do not propose 


of disabilities at this time: 
to lay any new burdens. € 
to be more exacting or as exacting as we 


man from Massachusetts [Mr. Burer] itself 
relieves the great mass of the people of the | 


South, the men who ought to be relieved, from || 


their disabilities. 


The people of the southern States—I mean the 
people at the South who respect the laws of the | 
Government and who obey those laws—are 

looking with very much concern to us, to the | 
issue of this question, and to our votes on it. | 
I fear its moral effect will be bad just at this | 
time, in making bad men more defiant, and 


protection. 
and while I am voting day after day to relieve 
the disabilities of those who come here and 
petition for relief, I would continue some of | 
these exceptions; and if for nothing else, letit 
be done in perpetuam rei memoriam. Unfor- 
tunately it is too true that there are those who | 


l 
4 
i 
in discouraging those who look to the laws for || 
i 


rebellion-was-no-crime ; that the war to destroy 
the Government was @ just and righteous war. 
We, if general amnesty be carried, become 
their disciples. I truly wish the leaders of 
public sentiment were different. I wish that 
regard for the laws and respeét.for the Gov- | 
ernment were the leading politicat lessons 
taught at the South. ~~ 
Sir, I was fascinated with the eloquence 
of the distinguished scholar ind orator, the 
gentleman from New York, who spoke on last 
Thursday, [Mr. Cox.] Ifelt then, as I listened 
to his appeals for universal relief, if he could 
infuse a portion of his kindly sentiments, Chris- | 
tian heart, and forgiving character into the 
ranks of his party at the South, a new era of 
good feeling would dawn there and universal 
peace and universal good will and universal 
amnesty prevail, Ishould be gratified to hear | 
his golden voice, ringing with the sublime 
eloquence of true Christianity, urging on his 
Democratic brethren of the South the true | 
interpretration of the prayer ‘‘forgive us even 
as we forgive.” I know that I should find him | 
persuading them that now, when nearly six | 
years have elapsed since the close of the war, | 
it is high time for them to forget and to forgive | 
their neighbors who happened to differ with 
them during the war, and who now love the 
Union and have regard for its laws. But, | 
alas! they have not such teachersas he and his 
generous friend from Kentucky, [Mr. Becx.] | 
‘The leaders there are rather inclined to scorn | 
and defy the Government and despise those 
who revere it. 
I undertake to say, and I believe I speak for 
a large portion of the good men at the South, 
that the best interests of the Government re- 
quire that some restrictions be kept on. Let 
the people South know that there is a law in | 
the land. Let them feel that the Congress is | 
not prepared to make all concessions and all | 
humiliations to enemies of the Government, 
and you will encourage and strengthen those 
who are willing and ready to maintain the 
supremacy of the Union in every emergency. 
These people, for whom I speak, do not wish 
that the population of the South at large 
should continue to be unrelieved. They desire 
that the great body of the people should be 
relieved. And, sir, when relief is made so easy 
H 


~~! 


by petition to those who are excepted in the | 
pending bill, where can be the harshness which | 
gentlemen have pretended to discover? In 
their own imaginations. 


the Honse longer. I simply desired to state 


The bill of thegentle- jj 


| 
| 
i 
i 
l 
H 
j 
But there is another point, Mr. Speaker. |! 
|| Mr. HOGE. 
| 
| 
1 


For one, while I amready to vote, į! a 
time when I, like my distinguished friend from 
|| New York, [Mr. Cox,] can advocate this doc- 


‘| Carolina. 


| generally, and have done so imperfectly, the 
| considerations which impel me, nay, irresistibly 
| force me to oppose a measure which, if L con- 
| sulted alone my own individual inclinations and 


my own heart, I would be glad to favor, but 


i which as a matter of public policy I consider 
i 


unwise, injudicious, aad unsafe at the present 
Often the commands of duty are stern 


| time. 1 
When it is established that 


| and inexorable. 


{ 
| amnesty isasked for in good faith and desired, 


and the public policy requires, it shall have my 
support. 

With the consent of the gentleman from 
Massachusetts, [Mr. Burrer,] I give whatever 
! time I have remaining to the gentleman from 
South Carolina, [Mr. Hoce. ] 

Mr. Speaker, I am opposed to 
this bill and to the amendments which have 
| been offered. I do not propose at tnis moment 
to occupy the attention and time of the House 
in a very deliberate consideration of this ques- 
tion; but I wish to make a plain statement on 
behalf of the constituents I represent on this 
floor, the people of the third congressional 
district of South Carolina. There may be a 


trine of peace and good will to all men, But 
| I do not propose to advocate that doctrine so 
long as my constituents and my Republican 
friends in South Carolina are shot down, mur- 
dered, taken from their houses at night and 
whipped and scourged, and driven from their 
plantations, simply because they claim the 


i| right as American citizens to vote and to advo: 


| cate the doctrines of the Republican party. 

In the county of Laurens, on the day after 
the election in November, there were thirteen 
leading citizens of that county—twelve of them 
colored men, one a white man who had been 

“jected judge of probate—who were taken out 
and murdered simply because they dared to 
stand up im Laurens county and advocate the 
| principles of the Republican party. That act 
| of cruelty and~of wrong was encouraged by the 
‘‘hest citizens’ Das my friends on the other 
side call them—tha ‘best citizens” of South 
My old friend, Volney Powell, who 
was formerly a citizen hea but had adopted 
South Carolina as his home, was elected by a 
| majority of fifteen hundredas judge of probate 
in that county. He was toid by twenty armed 
men, citizens of Laurens cou&ty, to kneel and 
say his prayers, and while he vas in the act 
of praying they poured a volley into him; and 
i counted myself seven bullet-holes in his body. 

I want to hear some voice raised $n this Hall 
in behalf of the men who not only péniled their 
lives during this bloody rebellion, Dut have 
continued to do so up to the present bour, by 
standing up for the Union in the southern 
States. I want to hear the voices of sdyne of 
our friends raised here indefense of the Union 
men in the southern States as well as on behalf 
of thoseemen who have committed the great 
crime of treason against our country. Iheèrd, 
and I was sorry to hear it coming from a mekn- 
ber on this floor, a reflection upon those brae 

| men who wore the blue during the late war, ‘a 
reflection upon the United States Army, that? 
they were nothing but a banditti, entering the | 
stables of private citizens and stealing their 
horses, andsoforth. [have failed, Mr. Speaker, ` 
to get any such information against the officers 
of the United States Army, and I hurl back 
the charge to-day in the presence of the gen- 
tleman who uttered it. I deny that there is 
any truth in any such statements, and I feel 
bound to make that denial in behalf of the 
Army and in behalf of the Joyal men of the 
South. 

Mr. CONNER, Willthe gentleman yield to 
me for a moment? 
_ Mr. HOGE, I cannot yield; I have not 
time. 


Mr. CONNER. 


I only desire to say that I 


_ have record evidence to prove all that I have 
Mr, Speaker, I will not consume the time of || te k 


stated in regard to the taking of Horses. 
Mr. HOGE, Lain opposed to this thing of 
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forcing amnesty on a people who say they do 
not ask it of the General Government. Iam 
opposed to thrusting upon men what they do 
not ask for. I attended court in thé county 
of Abbeville, the birthplace of Calhoun, and 
heard that distinguished South Carolinian, Col- 
onel Burt, in an argument addressed to a jury, 


say that he would suffer his right arm to be cut | 


from his shoulder rather than ask the United 
States Government to relieve him from his 
political disabilities. Such are the sentiments 
that are expressed by the leading citizens of 
South Carolina. 

I would be pleased to see the time come 
when I could vote conscientiously for the re- 
moval of the political disabilities ofall meh who 
have erred by going into this rebellion to fight 
against and destroy this country. I am willing 
that they should come here and ask to have 
their disabilities removed, and then it would 
be time enough for us to take the matter into 


consideration. If they come, under the existing 
Jaws, under the provisions of the fourteenth | 
ameudment of our Constitution, and ask to | 
have their disabilities removed, and if they | 


show a regret forthe past and a willingness to 
assume again their obligations to the country, 
I for one am willing to remove their political 
disabilities. 

But so long, Mr. Speaker, so long as such 
men as Burt and Rhett, of South Carolina, 
tell me that they despise the United States 
Government and its flag, the stars and stripes 
that float over it; that they despise the Cou- 
stitution of our common country; that they 
despise the Congress of the United States, and 
that they will suffer their right arms to be cut 
off rather than ask it for its clemency; so 
long as they do that Iam not willing to extend 
to them the forgiveness of an outraged people; 
and I raise my protest here in behalf of the 
loyal people of the South against any such bill 
as that which is here reported. 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts, resumed 
thë floor; but yielded to 

Mr. ALLISON, who moved that the House 
adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and five minutes p. m.) the 
House adjourned. 


PRLITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: | 

By Mr. CLARK, of Texas: The petitions 
of A. W. O. Hicks, of Louisiana; J. H. McRae, 
H. W. Bandy, and H. H. Thomas, of Jasper 
county, Texas; and Samuel T. Carter, of 
Fannin county, Texas, for removal of their 
political disabilities. 

By Mr. CLEVELAND: A petition of manu- 
facturers and dealers in envelopes, in Newark 
and Jersey City, New Jersey, against the Gov- 


ernment furnishing printed envelopes free to | 


consumers. 

By Mr. COOK: A memorial of the justices 
ofthe supreme court of the District of Columbia 
and of the district attorney of said District, 

_ asking that the office of warden of the jail of 
said District be abolished, and the control 
of the jail be restored to the marshal of said 
District. 


By Mr. HAMILTON: 


from a grievance imposed by the Florida Rail- 
road Company. 

By Mr. KETCHAM: The petition of Har- 
rison Bronson, a soldier of the war of 1812, for 
relief, 

By Mr. KNOTT: ‘The petition of John 
Polly, of Nelson county, Kentucky, a soldier 
of the war of 1812, for a pension. 

By Mr. MAYNARD: The petition of Wil- 
lan Pugh Bond, of ‘Tennessee, praying the 
removal of political disabilities. : 

Also, the petitionof Margaret A. Cox, widow 


A petition from | 
numerous citizens of Florida, praying relief | 


of Joseph Cox, private company C second 
regiment Tennessee cavalry volunteers, pray- 
ing that her pension may be allowed from the 
death of her husband. : 

By Mr. O'NEILL: The memorial of F. C. 
Clark, agent, praying the substitution of Wil- 
son’s electrical lighter for the one now in use 
over the Hall of Representatives and in the 
Rottinda and Dome of the Capitol. 

By Mr. PAINE: The petition of Joseph 
Fiedler, of Milwaukee, Wisconsin, for a pen- 
sion. 

Also, the memorial of Maty A. Freely, of 
Kilbourn City, Wisconsin, for a pension. 

By Mr. PROSSER: The petition of H. C. 
Jackson, praying for the payment of stores 
taken for the use of the Army during the late 
war. 

By Mr. RICE: The petition of L. C. Dils 
and others, forthe establishment of a mail route 
from Pikeville, Pike county, Kentucky, to 
Martin county, Kentucky. 

By Mr. ROGERS: The petition of Harrison 
L. Hall and others, of Arkansas, for relief 
from disabilities imposed by the fourteenth 
amendment to the Constitution of the United 
States. 

By Mr. STARKWEATHER: The petition 
of §. Higgins & Co. and others, as to Govern- 
ment furnishing envelopes, &c. 

By Mr. STILES: The petition of John W. 
Ochs and 24 others, dealers and firms, of 
Pennsylvania, remonstrating against the manu- 
facture and sale of envelopes by the Post Office 
Department at prices defying competition of 
regular dealers and manufacturing firms. 

y Mr. SWANN: A memorial asking an 
appropriation to the American Printing House 
and University for the Blind, from Mayor Banks, 
Judge Bond, and other distinguished citizens of 
Baltimore; also, Archbishop Spaulding, Rabbi 
Zoll, Bishops Whittingham and Wayman; the 
clergymen and the Sabbath-school convention 
of Maryland and the District of Columbia. 

By Mr. UPSON: The petition of Sarah A. 
|| Hickey, widow of Samuel Hickey, for arrears 
of pension. 


IN SENATE. 

: Wepnespay, December 21, 1870. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a report of the Secretary of War, com- 
municating, in compliance with a resolution 
of the Senate of June 13, 1870, a copy of the 
report of Lieutenant Colonel Samuel B. Hola- 
bird, of a reconnoissance made by him in the 
department of Dakota in 1869; which was 
ordered to lie on the table, and be printed. 

He also laid before the Senate the following 
communication; which was read: 


ELKNAP, 


War Department, December 20,1870. 

The VICE PRESIDENT. It isthe impres- 
sion of the Secretary, froma hasty examination 
| made by him since this communication came 
in, that the bili to which it refers has passed 
| the Senate and become a law. 
| Mr. CONKLING. What is the paper? 

i The VICE PRESIDENT. A remonstrance 
‘| of the Secretary of War against the Senate 
passing a bill which was passed by the House 
of Representatives in June last, granting the 


1 


| 


i 


right of way through the barracks at Sackett’s - 
Harbor, to.a railroad company, with accon- 
panying papers. ` TOES 

Mr. CONKLING. Does it refer toa bill 
grauting the right of way through a barracks? 
I never heard of such a bill as that. Will 
the Secretary look for a moment and see 
what it is? : 

Mr. POMEROY. Do I understand that this 
is a remonstrance from the Secretary of War? 

The VICE PRESIDENT. Against the pas- 
sage by the Senate of a bill which was passed 
by the House of Representatives on the 28th 
of June, granting the right of way through the 
public lands at Madison barracks, Sackett’s 
Harbor, New York, to the Carthage, Water- 
town, and Sackett’s Harbor Railroad Company; 
remonstrating against it on account of threat- 
ened injuty to the public interest and conven- 
ience; but it appears by the Journal that this 
bill has passed both branches of Congress. The 
Secretary of War probably was not aware of 
that fact. 

The Secretary will now read the title of the 
bill which was passed. 

The Curr Clerk. The bill which was passed 
at the last session is a bill (H. R. No. 2348) 
granting the right of way to the Carthage, 
Watertown, and Sackett’s Harbor Railroad 
Company. — 

The VICE PRESIDENT. The communica- 


‘tion will be referred to the Committee on Mili- 


tary Affairs. 
RECOMMITAL OF A BILL. 


Mr. CHANDLER. Task unanimous consent 
to reconsider the action on a bill which was 
indefinitely postponed, on my motion, a few 
days since, the bill (H. R. No. 1415) creatin 
a collection district in New Jersey, to be calle 
the district of Jersey City, and constituting 
Jersey City a port of entry. My purpose is to 
have it rereferred to the Committee on Com- 
merce. I ask unanimous consent that that 
order may be made. 

The VICE PRESIDENT. If there be no 
objection the order will be made, The Chair 
hears no objection. It is so ordered. 


PERSONAL EXPLANATION. 


Mr. SUMNER. I ask unanimous consent 
of the Senate to make a personal statement in 
reference to allegations that I find in a morn- 
ing newspaper. It is the first time, I believe, 
since I have been in the Senate, that I have 
ever made such a request. 

The VICE PRESIDENT. The Senator 
from Massachusetts asks unanimous consent 
to make a statement. Js there objection? 

Mr. SHERMAN. As the —- , 

Mr. SUMNER. It will only take a minute 
so far as I am concerned. 

The VICE PRESIDENT. 
no Objection. 

Mr. SUMNER. I now ask the Secretary 
to be good enough to read what is marked in 
the newspaper which I have sent to the desk. 

The Chief Clerk read as follows: 

“Efforts to bring about a Reconciliation between the 
President and Mr. Sumner.— Within the last ten days 
an attempt has been made by mutual friends of the 
President and Mr, SumNeR to bring about a recon- 
ciliation, or, at least, a vetter understanding, and, 
after consultation, the President was approached on 
thissubject by a distinguished New England Senator. 

“The President manifested a good deal of tecling, 
and utterly refused to be persuaded that the diifer- 
ences could be reconciled, or even togive his consent 


The Chair hears 


to any movement having in view a reconciliation. 
The good of the party, &c., was earnestly arged, but 
In Vain, 
. “The President, in response to all suggestions of 
let us have peace,’ replied emphatically that Mr. 
SUMNER had attacked him in executive sessions of the 
Senate; that he had spoken bitterly of him publicly 
in street cars and other public conveyances, and that 
he had grossly abused him in Boston and during his 
recent journey West. 

“The President added that on some of these occa- 
sions Mr. Sumner had attributed dishonest. motives 
to hin, and, if-he were not President of the United 
States, he should hold Mr. Suxwea personally re- 
sponsible for his language, and demand satisfaction 

have almost worshiped as the con- 


of hi 

“Th ha 
the Kepubiic i 
queror of the rebellion put the peace-makers to 


tstartling talk from the man whom 
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flight, forit was plain that the olive branch would 
not be accepted, no matter by whom tendered. r 

“The staff officers about the President share his 
feelings in this matter, and one of them (General 
Babcock) is reported to havegone so far as to declare 
that if ho were not officially connected with the Ex- 
ecutive he would subject Senator SUMNER to personal 
violence.’ This whole matter creates a good deal of 
talk among those who have been aware of its extent 
and nature.” 

Mr. SUMNER. If there were any reason 
to believe that this statement would be confined 
to the newspaper where I find it, I do not know 
that I should call attention to it; but I was 
apprised last evening that a statement of this 
character would be made by telegraph, and I 
wasasked to give.some sanction toit. I replied 
at once that nobody would have any authority 
from me, nor would I say a word to anybody 
on the subject. Last evening and the evening 
before I was approached in the same way, and 
each time I gave the same answer. 
the statement in print, and, as I say, with rea- 


son to believe that it is already communicated į 


extensively overthe country. I deem it, there- 
fore, my duty, so far as I am concerned, to set 
it right. © 

In the first place, there is an allegation that 
“Mr. SUMNER has attacked the President in 
executive sessions of the Senate.”’ 


and make them my witnesses; I appeal to my 
friend, the Senator from Indiana, [Mr. Mor- 
rton,] and I ask him to say to the President 
simply what he said to me personally yester- 
day with regard to this allegation. f have 
never alluded to the President in executive 
session except in most respectful kindness, and 
I challenge anybody to say the contrary. I 
have criticised acts of his. Asa Senator I was 
obliged to do it. So much for that. 

Then comes a generality to which I will not 
allude, simply on account of its vagueness, I 
proceed to the next point: 


_* The President added that on some of these ocea- 
sions Mr, SUMNER had attributed dishonest motives 


to him.” 


Never. I challenge every citizen of this 
Republic, from one end to the other, wherever 
I may have been; I challenge every Senator to 
testify on that point. Never! I know too well 
his position and my own to make any such im- 
peachment. I know not if it be necessary to 
go into details on this point. 

Then, as to what I have said generally of 
the President, going back again to this allega- 
tion which is so vague: Ihave sammoned one 
witness, the Senator from Indiana; I now sum- 
mon two others, and 1 hope my voice may 
reach them wherever they may be. One is the 
Secretary of State, and the other is the Sec- 
retary of the Treasury, both members of the 
Cabinet; and I have this to say: I have said 
and written to the Secretary of State words of 


the President and his acts ag stroug at least as |! 


any I have ever expressed in the mast private 


intercourse ; I am inclined to think stronger. ii 


Thave said in society, in the presence of the 
Secretary of the Treasury, the hardest things 
that Lhave said of the President, and he knows 
whether they could in any way justify this im- 
putation. 1 do not seek in any way to involve 


those distinguished friends, but I summon them | 


as witnesses. Let themteil the President what 
I have said of him. 


PETITIONS AND MEMORIALS. 


Mr. CONKLING presented the petition of 
Maurice Fitzharris, late first lieutenant in the 
forty-second regiment New York volunteers, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. - 

Mr. RICE presented the petitions of Leb- 


beus A. Pindall, of Napoleon, Arkansas; of | 


J. B. Ford, of Boone county, Arkansas, and 
of James P. Clayton and Elihu Randolph, of 
Napoleon, Arkansas, praying for the removal 
of their political disabilities; which were re- 


ferred to the select Committee on the Removal || 


of Political Disabilities. 
` Me. HARRIS presented the memorial of 


I now find |i 


; I appeal | 
to my associates in this Chamber, one and all, | 


| Victoria C. Woodhull, praying for the passage 
of such laws as may be necessary and proper 
for carrying into execution the right vested by 
the Constitution in the citizens of the United 
States to vote without regard to sex; which 
was referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. SAWYER presented the petition of 
James Simons, surgeon United States Army, 
praying compensation for property taken by 
United States forcesin 1864 ; which was referred 
to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. CORBETT, from the Committee on 
Indian Affairs, to whom was referred the bill 
(H. R. No. 66) to forbid the conveyance of 
Indian reservations by treaty to any other 
grantee than the United States, reported. ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

Mr. WILLEY, from the Committee on 
Claims, to. whom was referred the bill (S. 
No. 59) for the relief of Jordan & McPike, 
reported it without amendment, and submitted 
a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Mrs. C. S. Wilson, 
praying compensation for expenses incurred 
; and services rendered in aid of Union prison- 
‘ers at Andersonville, Georgia, submitted an 
adverse report thereon; which was ordered to 
| be printed. 
| Mr. WILLEY. 
instructed me to report back the bill (S. No. 
740) to authorize the Secretary of the Inte- 
| rior to pay William Martin, of Virginia. This 
| is a bill to pay for arrearages due assistant 
enumerators in the census of 1860. A Dill 
was passed at the last session authorizing the 
payment, on the proper proof of loyalty being 
made to the Department, of these arrearages 
to all claimants who could show themselves to 
be loyal. If this claimant be loyal, he has 
his remedy under that bill. Ifhe be not, it is 
taken for granted that in the view of the Sen- 
‘ate his claim should not be recognized. Iam 
therefore instructed by the committee to re- 
port the bill back, and to ask to be discharged 
trom its further consideration. 

The VICE PRESIDENT. If there be no 
|| dissent. the bill will be indefinitely postponed. 
| Mr. WILLEY, I desire to attract the atten- 
tion of the Senator from Maine [Mr. Hamiiy] 
| to the bill(H. R. No. 891) for the relief of 
| Charles E. Dole. I have understood that this 
bill was referred to another committee and that 
committee reported favorably upon it, and the 
| bill was passed and the money has been paid to 
| the claimant. How this bill got before the 
| Committee on Claims I do not know, but if 


it structed to ask that the Committee on Claims 
i! be discharged from the further consideration 
i of the bill, 

Mr. HAMLIN. The Senator from West Vir- 
givia has stated the case accurately. By some 
mistake the bill was referred to two separate 
committees, and one committee reported upon 
it at the last session, and it passed the Senate 
in concurrence with the House, and the claim- 
ant has got the money in his pocket. 

The VICE PRESIDENT. This bill, then, 
will be indefinitely postponed. 

Mr. HAMLIN. ‘That will be right. 

“Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of William 
Roach, the father of Ellen Roach, who was 
| killed by the explosion at the Arsenal in Wash- 
| ington in 1864, praying an appropriation for 
| his relief, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 


stroyed by United States troops at Paducah, 
Kentucky, have directed me to report it back 
with a written report, and with a joint resolu- 
li tion referring this claim to the Court of Claims. 


H 


The same committee have | 


that be the true statement of the case I am in- jj 


F 


| Mr.SCOTT. The same committee, to whom |} 
was referred the petition of A. G. and B. P. | 
Lee, praying remuneration for property de- | 


j 


i 
l 


f 
i 


The joint resolution (S. R. No. 271) author- 
izing A. G. Lee and the legal representatives 
of B. P. Lee, deceased, to prosecute their 
claim against the United States in the Court 
of Claims was read, and passed to a second 
reading, and the report was ordered to be 

rinted. 

Mr. POMEROY. I inquire if it takes a 
joint resolution to refer a case to the Court of 


Claims. Will not a resolution of the Senate 
suffice ? 

Mr. EDMUNDS. He has a right to have 
it that way. 


Mr. POMEROY. We have a right to do it 
by joint resolution; but it is much better and 
easier to get a Senate resolution, wliich disposes 
of the question. 

Mr. SCOTT. That did not strike me or the 
committee at the time of agreeing in this report. 
n was directed to be reported as a joint reso- 
ution. 

‘The VICE PRESIDENT. The Chair has 
an impression that the rule stated by the Sen- 
ator from Kansas has been altered so that it 
requires a joint resolution. He is not positive, 
however. 


Mr. POMEROY. Iaminformed that it has 


i been altered, but I cannot find the alteration. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 2049) 
for the protectidn of settlers on the public lands 
of the United States, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Public Lands; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Thomas Niles, of 
Gloucester, Massachusetts, asking for payment 
of losses sustained on account of the action of 
the Government in taking his property during 
the war, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
223) authorizing the Secretary of the Treasury 
to pay certain cotton claims, the proceeds of 
which are at present covered into the Treasury, 
arising from the sales of cotton unlawfully 
seized after the 30th of June, 1865, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

Mr. HOWE subsequently said: Senate joint 
resolution No. 223, authorizing the Secretary 
of the Treasury to pay certain cotton claims, 
the proceeds of which are at present covered 
into the Treasury, arising from the sales of 
cotton unlawfully seized after the 30th of June, 
1865, which I reported back from the Commit- 
tee on Claims just now, was indefinitely post- 
poned. J understand that it is desired by some 
Senators that itshould go on the Calendar, and 
I make that suggestion. 

The VICE PRESIDENT. It will go on 
the Calendar, with the adverse report of the 
committee. 

Mr. HARLAN, from the Committee on Indian 
Affairs, to whom was referred the bill (S, 
No. 1014) to abolish the tribal relations of 
the Miami tribe of Indians, and for other 

urposes, reported adversely thereon. 

The VICE PRESIDENT. The bill will be 
indefinitely postponed if there be no objection. 

Mr. HARLAN. Ithad better remain on the 
Calendar. 

The VICE PRESIDENT. It willbe placed 
on the Calendar with the adverse report. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 


| (H. R. No. 825) to repeal the first section ofan 


act relating to appeals to the Supreme Court, 
reported adversely thereon, and moved its 
indefinite postponement. 

Mr. WILLIAMS. Isitiate bill I introduced? 

Mr. TRUMBULL. a House bil Lh 
may go on the Calendar if anybody objects to 
the indefinite posiponement. 

Mr. WILLIAMS. i have no objection to 


: that disposition of it, 


Mr EDMUNDS. Let it be disposed off 


1870. 
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The VICE PRESIDENT. The bill will be 
considered as indefinitely postponed. 

Mr. TRUMBULL, from the same commit- 
tee, to whom was referred the bill (H. R. No. 
1851) prescribing the form of the enacting and 
resolving clauses of acts and resolutions of 
Congress and rules for the construction thereof, 
reported it with amendments, 

He also, from the same committee, to whom 
was referred the bill (S. No. 715) supplement- 
ary to an act entitled ‘An act to protect all 
persons in the United States in their civil 
rights, and furnish the means of their vindica- 
tion,” passed April 9, 1866, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 711) supplement- 
ary to an act entitled ‘An act regulating the 
rights of property of married women in the 
District of Columbia,’’ passed April 10, 1869, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

Mr. SPENCER, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 
1020) for the relief of Mrs. Catherine Barry, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit- 
tee on Naval Affairs; which was agreed to. 

Mr. ROSS. Iam directed by the Commit- 
tee on Indian Affairs to report back Senate 
joint resolution No. 266, amending the law 
of the last session inrelation to the disposal 
of the Osage Indian reservation; and I am 
also authorized by the committee to ask for its 
present consideration, inasmuch as it is a 
matter of very great moment to a large num- 
ber of people in that region, and the early 
action of Congress is very important to be 


had. 

The VICE PRESIDENT. The joint reso- 
lution will be read by its title, after which the 
Chair will ask for objection. 

The Cuter Cierx. It is a joint resolution 
(S. R. No. 266) amendatory of the twelfth sec- 
tion of an act entitled “An act making appro- 
priations for the current and contingent ex- 
penses of the Indian department, and for ful- 
filling treaty stipulations with various Indian 
tribes for the year ending June 380, 1871, and 
for other purposes,’’ approved July 14, 1870, 
and to extend the time for the disposal of the 
lands ceded under the first and second articles 
of the treaty of September 29, 1865, with the 
Great and Little Osage Indians. 

Mr. SHERMAN. I think that ought to go 
over, as I presume there will be objection to it. 

Mr. EDMUNDS, It ought to be printed, 
certainly, 

Mr. POMEROY. I will state that this reso- 
lution merely extends the town-site law, which 
operates upon all the public lands, to this res- 
ervation that we bought of the Indians, and 
also makes the settlers take the quarter section 
upon which they reside rather than others. 

Mr. SHERMAN. I donot know anything 
about the bill, and do not wish to object to it; 
but t want the attention of the Senate before 
the close of the morning hour to another bill 
that ought to be acted on before the recess. 

My EDMUNDS. Then this had better go 
over. 

Mr. POMEROY. Then I give notice that I 
will call it up to-morrow morning. 

The VICE PRESIDENT. The joint reso- 
lation will be placed on the Calendar. 

COMPILATION OF FOREIGN TREATIES. 


Mr. PATTERSON, from the Committee on 
Foreign Relations, reported the following res- 


olution; which was referred to the Committee |! 


on Printing: 
‘ That the Seerctary of State be requested 

and transmit to the Senate copics of all 
aties and conventions (except postal conven- 
jentered into by the United States, the ratili- 
hereaf L anged, with notes 

i eht wecnveniionsor such parts 


or 


abrogated; and that, in addition to the usual num- 


H 


i 


have been changed or | 


i 


ber of copies, there shall þe printed of such treaties | 


and conventions, when so transmitted, two thousand 
copies for distribution from the Department of State. 


Mr. HARRIS, from the Committee on 
Printing, subseqgently reported the resolution 
without amendment, and asked for its imme- 
diate consideration. 

Mr. SHERMAN. I think the resolution 
ought to go to the Committee on the Revision 
of the Laws. i 

Mr. PATTERSON. Theresolution reported 
by the Senator from Lonisiana is one which I 
offered this morning from the Committee on 
Foreign Relations. The Secretary of State 
informs us that the Department has found that 
there are several treaties and conventions now 
in force which have never been published in 
any form, and great changes have been made 
in others which have been published ; so that 
itis with great difficulty we can ascertain what 
the character of our treaties now in force is. 
The State Department desire that this inform- 
ation shall be put in a form in which it can 
be used by Senators and others. Itis atthe 
request of the State Department that this reso- 
lution has been offered. 

Mr. SHERMAN. I think it had better stand 
over until to-morrow. 

The VICE PRESIDENT. The Chair will 
state to the Senator from New Hampshire 
that his impression is that by law, if the cost 
of any printing proposed exceeds $500, it must 
be ordered by a concurrent resolution. The 
Chair does not know what the expense of this 


will be. 

Mr. SHERMAN. I think the resolution had 
better licover untilto-morrow. Itis a matter 
of considerable importance. 

Mr. HARRIS, The Committee on Printing 
understand that the cost of this printing will 
be less than $500. 

Mr. SHERMAN. It surely is impossible 
that all the treaties can be codified and printed 
at a cost of less than $500. 

Mr. HARRIS. Ihave no objection to the 
resolution going over. 

The VICE PRESIDENT, 
will lie over. 

BILLS INTRODUCED. 


Mr. SHERMAN (by request, as he stated) 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 1155) to in- 


The resolution 


corporate the American Loan and Trust Com- | 


pany; which was read twice by its title, referred 
to the Committee on tae District of Columbia, 
and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 
No. 1156) increasing the pensions of disabled | 
! soldiers and sailors and the widows and chil- 


dren of deceased soldiers and sailors; which 
was read twice by its title, referred to the Com- 
mittee on Pensions, and ordered to be printed, 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1157) to equalize and fix the salaries of certain 
bureau oficers; which was read twice by its 


itle. 
Mr. SCOTT. Mr. President, I present this |: 


bill by request, without having had time to 
examine its provisions in detail and without 


: committing myself to its support. , I move its | 


reference to the Committee on Finance, 

The motion was agreed to. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1158) granting a pension to Maurice 
Fitzharris; which was read twice by its title, 
referred to the Committee on Pensions, and 
ordered to be printed. 

Mr. CORBETT asked, and by unanimous 


! consent obtained, leave to introduce a bill (S. 


No. 1159) to fix the salaries of the heads of 
the Executive Departments and of the jastices 
of the courts of the United States; which was 


; read twice by its title. 


Mr. CORBETT. As the subject-matter of 


i a portion of this bill was before the Commit- 


a 


tee on the Judiciary at the last session of 
Congress, I move that this bill be referred to 
i that committee. - 3 

The motion was agreed to. 


Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introducea bill (8. No. 
1160) relating to the improvement of the St. 
John’s river, Florida; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed, : 


INDUSTRIAL HOME, 


Mr, HOWELL. I desire to present a joint 
resolution for immediate consideration. 

No objection being made, leave was granted 
to introduce a joint resolution (S. R. No. 270) 
for the benefit of the Industrial Home for Des- 
titute Children in the District of Columbia. 

By unanimous cdénsent, the joint resolu- 
tion was read three times, and passed. It pro- 
poses to authorize the Quartermaster General 
to deliver to the managers of the Industrial 
Home for Destitute Children of the District of 
Columbia twenty-five iron bedsteads and not 
to exceed twelve wooden benches, now in store 
at Judiciary savare, for the benefit of the in- 
mates of the home. It further proposes to 
authorize the Secretary of the Navy to deliver 
to the managers, to be used for the engine in 
; the manufacturing shop at the home, a steam 
boiler now at the navy-yard, not used, being 
the same boiler which the late Admiral Dahl- 
gren recommended to be given to the managers 
| for the benefit of the home. 


TRANSPORTATION TO THE PACIFIC, 


Mr. THAYER. I offer the following reso- 
lution, and ask for its present consideration: 


Resolved, That the President be requested to fur- 
nish the Senate with the amount of money expended 
by the United States for freights and passage to the 
Pacific coast, by way of the Isthmus and Cape Horn, 
during the twelve months now last past. 

Mr. WILLIAMS. I wish to make one re- 
mark in reference to these numerous resolutions 
that are introduced calling upon the Depart- 
ments for information. I was informed last 
night by one of the heads of Department, to 
whom a resolution has been directed, that he 
would need twenty clerks for a considerable 
| length of time in order to answer the resolu- 
| tion, and that it would be attended with a great 
i 


deal of inconvenience and expense. It seems 
to me that before these resolutions calling for 
i} such vast amounts of information are passed 
they ought to be considered. I do not wish 
to object to this specifically; but I make this 
remark, that we are subjecting the Departments 
every day to great trouble and expense by the 
adoption of such resolutions. If they are 
absolutely necessary, of course they are to be 
passed; but then, while we are trying to econ- 
omize, we ought to be a little careful as to the 
: amount of labor and expense we impose on 
i the Departments. - That is all I suggest. 

| Mr. THAYER. The Senate will observe that 
| this resolution relates back only twelve months, 
| and it will take buta very short time to collect 
! the information it calls for. 

: Mr. POMEROY. I think such resolutions 
| ought to be sent to a committee; but I will not 
j| object to this, as it only goes back a year. 
The resolution was considered by una nimous 


| 
{ 
i 
| consent, and agreed to. 

i REVENUE MARINE, 


Mr. SHERMAN, I move that the Senate 


| which was up yesterday morning. 

| The VICE PRESIDENT. Resolutions have 

i| priority. When they are concluded, the Sen- 

_ ator’s motion will be in order. i 
Mr. HAMLIN. I havea resolution to offer 

to which 1 think there will be no objection: 


„Resolved. That tho Secretary of the Treasury be 
directed to communicate to the Senate the report 
on the revenne marine now on file in the Treasury 
D 


epartiment. i 
The resolution was considered byunanimous 
ii consent, and agreed to. 
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SENATORS’ ENVELOPES. 

Mi. DAVIS. offer a resolation which par- 
takes somewhat the character of a question 
of privilege: 

Resolved, That the Secretary of the Senate furnish 
Senators with envelopes that will stick. 

[ Laughter. ] ; 

The VICE PRESIDENT, fs there objec- 
tion to the present consideration of the reso- 
lution? [‘*Oh,no!’}] Does the Senator from 
Kentucky insist upon it? 

Mr. DAVIS. Yes, sir. 

The resolution was agreed to unanimously. 

DUTIES ON SUGAR. 

Mr. KELLOGG. Task unanimous consent 
to bring before the Senate for consideration the 
first resolution on the Calendar. 

Mr. SHERMAN, I mist object to anything 
but-the regular order. 

Mr. KELLOGG. It will take but a minute. 
It is only for the purpose of setting down a bill 
for the 10th of next month. I presume there 
will be no objection. 


Mr. SHERMAN. Itwill take time. There | 


are but a few minutes left to.act on the sugar 
bill, for which there is a pressing necessity. I 
insist on my motion to proceed to the consid- 
eration of that. 

Mr. KELLOGG. Before the expiration of 
‘the morning hour? 

The VICE PRESIDENT. 
business is concluded. 

Mr. KELLOGG. Is it not in order to call 
up a resolution ? 

The VICE PRESIDENT. It is; but the 
Senator from Ohio has obtained the floor. The 
motion of the Senator from Louisiana is similar 
to the motion of the Senator from Ohio, to pto- 
ceed to the consideration of a resolution lying 
overon the Calendar. Itisin the same category 
as a bill, 

Mr. KELLOGG. Very well, sir. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, to pro- 
ceed. to the consideration of the bill in regard 
to the duties on sugar. 

Mr. CASSERLY. I move, instead of that, 
to take up Senate bill No. 1080. 

The VICE PRESIDENT. The Chair must 
remind the Senator from California that it has 
been decided repeatedly and uniformly that 
every motion to take up a bill must stand onits 
own merits, and is notamendable. After a bill 
is taken up it can be postponed, but the ques- 
tion of taking it up must be submitted inde- 
pendently; and such a motion is not subject to 
amendment. 

Mr. CASSERLY. Then I understand that 
to reach what I desire I must make a motion 
to postpone. 

The VICE PRESIDENT. After the bill is 
taken up or the Senate may reject this motion. 
If this motion shall be rejected, then the motion 
of the Senator from California will be in order. 

Mr. CASSERLY. I understand the Chair, 
then, to rule that the sugar bill must first be 
taken up before I can move to displace it by 
the income-tax bill. . 

The VICK PRESIDENT. That is true. 
The question is on the motion of the Senator 
from Ohio, . 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R, No. 2580) to 


The morning 


amehd an act entitled “An act to reduce inter- | 
purposes,” approved | 


nal taxes, and for other 
July 14, 1870. : 

Mr. CASSHERLY. I now move to postpone 
the consideration of the bill of the Senator 
from Ohio, in order to take up the bill (S. No. 
1080) for the repeal of all laws for the collec- 
tion ofan income tax or any tax in that nature, 
which Task to have read for the information 
of the Senate. 

The Chief Clerk read the bill, as follows: 


, Be it.enacted, &c., That sections six to sixteen, both 
inclusive, of an act to reduce internal taxes, and 
for other purposes, passed duly 14, 1870, and ail 


other acts and parts of acts for the assessment, levy, 
or collection of a tax upon incomes, or upon any 
gains, profits, or receipts of the respective classes 
affected by said sections, or any of them, are hereby 


repealed. ; . 
Src. 2. And be it further enacted, That this act 


shall take effect on the Ist day of January, 1871. 

Mr. CASSERLY. Is itin order to debate 
such a motion? 

The VICE PRESIDENT. Ona motion to 
proceed to the consideration of any bill, by the 
eleventh rule, the merits of the bill cannot be 
debated. The rule has often been quoted. 

Mr. CASSERLY. Iwill simply state, then, 
that this is one of three bills introduced about 
the same time for the same general purpose. 
I select my own because it scems to me to 
accomplish more precisely the object in view, 
to abolish the income tax. 

The VICE PRESIDENT. The billinregard 
to the duties on sugar being before the Senate, 
the Senator from California moves to postpone 
it and all other orders for the purpose of con- 
sidering the bill in regard to the income tax. 

Mr. CASSERLY. I should like to have 
the yeas and nays on that motion. 

The yeas and nays were ordered. 

Mr. CONKLING. The yeas and nays hav- 


jing been ordered, and feeling constrained, 


as I shall, to vote against the motion of the 
Senator from California, I wish to precede my 


voteby a statement. On every fitting occasion | 
I will vote with that Senator and with every | 


other Senator who will vote with me to put 
an end to what he denominates the income 
tax, believing as I do that it ought to have 
been repealed in toto, and that the remnant 
of it ought now to be swept away. I shall 
vote against the motion on this occasion only 
because I do not feel at liberty to interpose 
against the Senator from Ohio, who has ob- 
tained a hearing for another biil. 

Mr. COLE. Mr. President, no one can be 
more anxious for the repeal of what is prop- 
erly called the remnant of the income tax than 
myself, and I shall vote with my colleague to 
take up that measure as often as the question 


| is raised. But judging from what appears 
|| already, particularly in the speech of the Sen- 


ator from New York, it is a very inopportune 
time to move that question. It will be put- 
ting it in antagonism with other business 
which has, in appearance at least, priority over 
it. 
brought it up to-day. 
against the final success of the measure if it is 
pressed on this occasion. Iam very much in 
tavor of it, and shall seek at some other day to 
have action upon it; but it seems to me very 
certain that the matter cannot be concluded 


to-day, the very last but one before the holi- | 


days; and if my colleague will consent to its 
going over, I think we can have the aid of a 
sufficient number of Senators to take it up 
and act upon it at some other time not far 
distant. I am afraid, and I express the fear, 
that a vote upon it at this time, which will of 
course be against taking it up, will be con- 
strued as avote against the repeal of the income 
tax. We see already that one Senator who 
is in favor of that repeal has expressed him- 
self against taking up the bill. J hope, there- 
fore, that my colleague will consent to let it 


| pass over for this time, knowing that there 


are Senators who will vote against taking it 
up now who are in favor of the repeal of the 
income tax. ; 

Mr. CASSERLY. Ordinarily I should yield 
to any suggestion such as that made by my col- 
league, In this case I cannot. When Congress 
adjourned at the last session there was, l think, 
a general feeling among Senators who were in 
earnest in their opposition to the income tax 
that it had been passed in this body in a man- 
ner which was not satisfactory to their sense 
of what was due to the legislation of this body, 
or to the great interests involved. 1 made up 
my own mind that I should lose no time and no 
fit opportunity in pressing upon the Senate the 


I regret, therefore, that my colleague has | 
i fear it will but operate 


subject of the total repeal of an obnoxious law. 
On the first day of the session I introduced the 
bill which was referred to the Finance Com- 
mittee and a few days ago was reported back 
adversely. To-day is the first opportunity for 
calling it up I havefound. I know of no better 
time for the purpose. ; 

The sugar bill of the Senator from Ohio, the 
chairman of the Committee on Finance, [ Mr. 
SHERMAN, ] is certainly not comparable in in- 
terest or importance to the people of this couu- 
| try with my bill, which is a bill to abolish not 
only what the Senator from New York has 
spoken of as the tax called the income tax, 
but to abolish all taxes upon incomes, profits, 
gains, or reccipts of the classes specified in 
the present law. I regret that my colleague 
[Mr. Cour] thinks this is not an opportune 
time to press my bill. My colleague has not 
suggested what will be an opportune time to 
do what the country, in his judgment as well 
asin mine, demands with singular unanimity 
and earnestness. When I am in favor of a 
bill, and there is no other measure of greater 
importance contending with it before the Sen- 
ate, I regard any time as an opportune time 
to bring it forward. If Iam not in favor ofa 
bill I am very apt to consider any time as in- 
opportune. But as my colleague is in favor 
of this bill I shall expect him to vote at least 
for giving it a position before the Senate which 
will enable us to take it up and dispose of it at 
an early period in the present session. 

Mr. STEWART. IfI am to be called upon 
to vote on this motion, I desire to say that] am 
most earnestly in favor of the bill of the Sen- 
ator from California; but I appeal to him to let 
it pass over on the present occasion. There are 
alarge number of Senators who feelas I do and 
who are desirous of proceeding with the busi- 
ness that we had under consideration yester- 
day. If the Senator from California presses 
his motion to a vote his bill will appear to great 
disadvantage. On another occasion it will have 
a great many more friends than it can get now. 
I hope it will not be pressed under these un- 
favorable circumstances. I desire to have that 
bill pass. 1 believe it is time to get rid of this 
income tax, but I am afraid that to press the 
bill now will injure it, That is my only reason 
i| for voting against this motion. 

Mr. CORBETT. I think the Senator from 
California, if he is a true friend of this bill for 
the repeal of the income tax, will withdraw his 
motion. It is evident that it cannot be taken 
up in preference to the bill that was brought 
|| up by the Senator from Ohio yesterday and dis- 
|| cussed at some considerable leugth, and which 
it seems important, now that it is understood, 
should be acted uponatonce. The Senate know 
|| that I lost no opportunity at the last session to 
i| enforce upon them the importance of a repeal 
of the income tax; but I shall feel constrained 
to vote against taking up that bill now in pref- 
erence to the one suggested by the Senator from 
Ohio. Therefore, I hope the Senator from Cali- 
fornia will not press his motion. ` 

Mr. CASSERLY. I cannot well reply to the 
remarks of the Senator from Oregon, [ Mr. Cor- 
BETT, ] for I was not so fortunate as to hear 
them. But I have this tosay: Tam perfectly 
willing, if this bill can be taken up so as to 
have a place before the Senate, to allow it to 
be passed over, in order to take up the bill of 
the Senator from Ohio. So faras I am con- 
| cerned, I have no disposition to delay the cou- 
| sideration of his bill. I desire simply that 
this subject of the abolition, in every shape and 
form, of this most odious and unjust tax shall 
occupy the earliest place ii the legislation of 
this session. I trust this will be agreed to. 
| The VICE PRESIDENT. Does the Sen- 
ator still insist on bis motion? 
| Mr. CASSERLY. Yes, sir. 

Mr. SHERMAN. I wish simply to inform 
the Senator from California that whenever he 
desires to bring up the income tax bill at atime 
i when we are prepared to discuss it { shall be 
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ready to meet'it; but evidently this is an ex- 
traordinary motion. I take it that the great 
body of the Senate will, as a matter of course, 
vote down a proposition of this kind, which 
would keep the Senate from doing anything 
at any time, because if this kind of practice 
can spring up in the Senate, and when one 
Senator moves to take up a bill, and his mo- 
tion prevails, another Senator can move to 
postpone that in order to take up another, we 
never can get a vote of the Senate on any 
question whatever. The Senator himself can 
see the practical effect of this kind of parlia- 
mentary tactics. 

Mr. SUMNER. Mr. President 

Mr. CASSERLY. Lhope the Senator from 
Massachnsetts will allow me to say a word. 

Mr. SUMNER. Certainly. 

Mr. CASSERLY. 


“ extraordinary’? in my course, so as to deserve | 


the peculiar epithet of “tactics,” applied by 
the Senator feom Ohio, [ Mr. SuerMan, | itmight 
well be attributed to my want of acquaintance 
with parliamentary usage. But my impression 
ig very distinct that I have known just such 
tactics to be practiced several times since I 
have been in the Senate, without observation 
from any quarter, and more than once on the 
part of the Senator from Ohio himself. Pro- 
tected by such authority I must insist that there 
was notbing unusual, orout of order, or con- 
trary to parliamentary fairness cr propriety in 
my course. 

Mr. SHERMAN, 
unkind to the Senator from California; but 1 
am sure that he is mistaken in reference to 
myself, When the Seaate have by vote delib- 
erately taken up a particular proposition, then 
I do say to him, in all kindness, it is unusual 
at once to commence to antagonize that par- 
ticular proposition with a proposition to take up 
some other bill. 


liberal, it would be impossible for the Senate 
to dispose of any single question. When a 
majority of the Senate take up a particular bill, 
and there is debate and consideration of it, 


then reasons may occur why a motion to post- | 
pone may be in order, with a view to take up | 


another bill; but it is not usual to antagonize 


it immediately with another proposition which |; 


will give rise to debate. 

Mr. CASSERLY. For that reason, if the 
Senator from Massachusetts will pardon me 
a moment further, and in order tt 


chairman of the Committee on Finance, is 


undoubtedly entitled in a special degree to |: 
the consideration of every Senator, myself | 


included, I have offered, if the income tax bill 


can be taken up, to let it be postponed, to go 4 


on with the consideration of his bill. Having 
made that entirely plain to him and to the 


Senate already, I confess my surprise that the | 
Senator shouid have expressed himself as he i 


has. I think everybody in the Senate, the 
Senator included, will understand that I can 
have no purpose to delay or to defeat the 
consideration of his bill after the offer which 
I have made and just renewed. 

Mr. SUMNER, I was about to make 


bill should be proceeded with, with the uni- 


versal understanding of all who were really for > 


the abolition of the income tax that we should 
then take up the bill of the Senator from Cal- 
ifornia, and make an end of the income 
Let us show the country that we are in es 
o abolish taxation, instead of proceeding w 
to abolish taxation, instead of y 

a mer 
sad 
wil appe 
ing the couniry in untold taxat 
therefore, there will be an unde 
tween the two Senators that the sug 
be disposcd of} and then the bill for t peal 
of theincome tax. Letus finish both of thea. 


My. SHERMAN. ALL can i 


y to the very 


r to be only another modeof n 


I 


humorous proposition of my honorable friend | 


from Massachusetis is that when the income 


If there was anything | 


T wish to say nothing | 


If that practice was resorted |; 
to in the Senate, where our rales are rather ; 


to meet the ; 
views of the Senator from Ohio, wha, being | 


ai 
suggestion to the Senator from Ohio, that his | 


> 
‘tax bill comes up I shall have something to 
say against the passage of any bill repealing 
that tax; and a good many other Senators 


if the order to bring up the Calendar each day 
| 
l 
p 
| are in a like condition. But, as a matter of 
i 
| 
| 
| 
{ 


at one o’clock has expired. 

The VICE PRESIDENT, Itis superseded 
by the unfinished business of yesterday, the 
rules requiring that the unfinished business 
pending at the last adjournment shall have 


| course, whenever a motion is made to take 
! up that bill, if it seems to be in order I shall 


vote to take it up. I have never voted, that || priority. ; 
i I know of, to defeat a bill by refusing to take Mr. TRUMBULL. That supersedes the 
iit up at an opportune time. The time will || other? 


The VICE PRESIDENT. The unfinished 
business pending atthe previous evening super- 
sedes even a special order, which by the rule 
it requires a two-thirds vote to make, 

Mr. TRUMBULL. Then that will only come 
up when nothing else is pending. 

The VICH PRESIDENT. When there is 
no unfinished business of thenight before. The 
question is on the motion of the Senator from 
Ohio. 

The question being put, there were—ayes 
thirty-three. 

The VICE PRESIDENT. Thirty-three. is 
a majority of the Senators present. 

Mr. HOWARD. I think we had better have 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. I should like to make an 
inquiry of the Chair before I vote: whether a 
vote to postpone this pending resolution is a 
vote to postpone it until to-morrow ; and if so, 
whether it can be again considered to day? 

The VICE PRESIDENT. By the eleventh 
rule the only.motions in regard to postpone- 
ment that are in order are to postpone indefi- 
nitely and postpone to'a day certain; and, of 
course, by a strict construction of the rule, the 
postponement must be until to-morrow. It 
would therefore require, if any Senator ob- 

jected, after the sugar bill should be disposed 
of, a formal motion to proceed to the consid- 
eration of the Dominican joint resolution, 

Mr. EDMUNDS. 1 am satisfied with the 
-decision of the Chair, if that is what the Chair 
means; but I had the impression thatif the 
vote were taken to postpone the San Domingo 
resolution until to-morrow we could not again 
reach it without a reconsideration, on the 
ground that the Senate had ordered that it 
shonld not be considered to-day. 

The VICE PRESIDENT. By thensage of 
the Senate, a postponement until to-morrow is 
simply a direction that the bill or resolution 
shall resume its place on the Calendar, and 
the Chair thinks that by a vote of the Senate 
it could be again taken up. Certainly a recon- 
sideration would apply during the same legis- 
lative day so as to comply with that rule. The 

Chair therefore answers that if the sugar bill 
‘be proceeded with and disposed of it will re- 
| quire a formal motion to resume the consid- 
The yeas and nays were | eration of the joint resolution in regard to 
: Dominica, as the postponement is, by the 
eleventh rule, until to-morrow. 

Mr. CONKLING. I shall vote against this 
motion, and I shall do it for this reason, among 
others: if it be true that there is time to con- 
sider both the sugar bill and the resolution in 
question before the expiration of the present 
! session, that is just as trae if the Dominican 
resolution comes first as if it comes last. Now, 
when the question is one of time, as you, sir, 


: come undoubtedly when the income tax will 
be a proper subject for discussion; and then 
i: I shall be prepared to discuss it. 
The VICE PRESIDENT. The sugar bill 
' being now before the Senate, the morning hour 
i, has expired, and the Senate resumes the con- 
: sideration of the joint resolution ia relation 
i to Dominica, on which the Senator from 
Nebraska [Mr. Tiprox] is entitled to the floor. 
i Mr SHERMAN. I move that that joint 
| resolution be postponed, in order to enable us 
© to finish the sugar bill. 
| The VICE PRESIDENT. Does the Sen- 
| ator from Nebraska yield to allow the motion 
l to be made? 
* Mr. TIPTON. Yes, sir. 
i Mr. SHERMAN. I desiretostate thatI am 
informed officially that there are a great num- 
ber of invoices now in different ports of the 
United States, andit is impossible to ascertain 
|, the duty fixed by law upon sngar; and when I 
j; make this statement officially to the Senate I 
| hope they will consent to dispose of this bill 
one way or the other. Ido not desire to con- 
|i sume any more time upon it; but itis a matter 
| of immediate, imperative necessity that what- |} 
i ever is done in regard to this subject be done 
i to dayorto-morrow. ‘Thisisreally thelast day 
| of the session prior to the holidays, because 
to-morrow there may not be aquoram. Iwas 
in hopes that we should pass this bill withoat 
any further discussion. I thinkif the pending 
proposition in regard to San Domingo is post- 
poned for a few minutes we shall be able todo 
iso. I hope, therefore. it will be postponed. 
i The VICE PRESIDENT. The Senator 
from Ohio moves to postpone the joint resolu- 
| tion in regard to Dominica for the purpose 
of continuing the consideration of the sugar | 
bill. 
Mr, MORTON. I hope that will not be done | 
until after we dispose of the pending proposi- 
ition. J] think itis very likely that there will 
i be a difference of opinion in the Senate in re- 
gard to the importance of the Senator’s bill, 
Í think so from what I have already heard. I 
hope, at any rate, that it will be deferred until | 
we get through with my resolution, which Ij 
trust we can dispose of before a great while. į 
1 
! 
| 


The VICE PRESIDENT. The question is | 
i on the motion of the Senator from Ohio. 

Mr. CASSERLY: 
ordered on my motion to take up the income | 
tax bill. as I understood. i 

The VICE PRESIDENT. They were. : 

Mr. CASSERLY. And while that was pend- }) 
i ing, in order to conciliate opposition in any | 
quarter, I declared that it was my wish, if that | 
E bill were taken up, that it should be postponed 

in favor of the bill of the Senator from Ohio; 
and I presume that the yeas and nays are now 
to be taken on that motion of mine, after that | € r 
declaration on my part. | very well know from long experience, there is 
The VICK PRESIDENT. The morning |. nothing more fatal to a measure which mem- 
hour having expired, the Senate passed from |! bers of the body oppose for the purpose of 
: the consideration of the bill in regard to sugar | throwing it over than to allow every favorite 
and the motion pending in regard to it, and | thing behind it to come in and be considered 
resumed, under its rule, the joint resolutionin | first; whereas there is nothing that advances 
regard to Dominica, pending which the Sen- | and expedites the disposition of a measure 
ator from Ohio moves to postpone the further | more than the fact that other measures are be- 
| consideration of ike joint resolution in regard | hind biding its event. Tf, therefore, we are to 
to Dominies in order to continue the consid- || be permitted to vote ay or no upon the Domin- 
relative to the duties on | ican resolution, so called, we shall enjoy that 
Ir th onld prevail, then the mo- | privilege, I think, if privilege it be, mach 
iof the Nonator irom Califsrnia will come | earlier if a few things are reserved which are 
endent to the bill itself The jointres- | of interest to ibe body and to members of it, 
olution in regard to Dominica is now before || which shall be considered aen Tone per 
‘the Senate, and ibe first question is on the | herefore Í sha 
{ 


`n of the 


i mitted to record this vote. di : 
motion of the Senator from Ohio. | vote to hold on to the Dominican resolution, 
Ge Me TRUMBULL. 


i I should like to know | in the hope that a question so simple as that 
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particular preliminary resolution seems to me 
to involve may be adjudicated, and that we 
may be allowed to record our votes upon it in 
season for the honorable Senator from Ohio to 
consider this bill, the opportunity to consider 
which I hope he will not lose. 

Mr. SHERMAN, The answer to the observ- 
ations of the honorable Senator from New 
York is twofold; first, this bill, in order to 
have operation, must take effect on the Ist of 
January, when the new tariff law takes effect ; 
and second, this sugar bill is a House bill; it 
requires only the simple vote of the Senate to 
make it a law, while the proposition in regard 


to San Domingo is a Senate resolution, which, || 
after it passes the Senate, must receive the | 
sanction of the House of Representatives to be | 


effectual and from the condition of the House, 


in all haman probability, under their rules it. ; 
cannot be voted on before the holidays. It: 


seems to me that on these facts it is palpable 


that we should proceed to complete that which | 


is of present importance and. which we may 
complete by our simple vote. * Iam in favor of 


the San Domingo resolution, and am surprised | 
that any opposition should occur to it now in į 


the form in which it is presented ; but I do not 


think it ought to stand in the way of immediate, | 
pressing, practical business which ought to be 


acted upon before the holidays. 
Mr. CONKEING. 


for two considerations. 


ing to carry it to the Committee of the Whole 
in the House, there being in the House a pre- 


vious question, I see no reason to apprehend | 
thatthe members of that body will find diffi- | 
culty in recording themselves presently upon | 


such a question as this resolution contains. 
In the second place, while the San Domingo 


resolution is not to go into effect on any par-’ 
ticular day, as the Senator says the tariff bill |} 
is to go into effect, inasmuch as its whole pur- || 


pose is to delegate a group of men to go down 
into the tropics and make observation, it is 
important that they should go diligently and 


at once, not only because we need the inform- | 
ation, but because the expedition, if such I! 
may call it, cannot start too soon to go to such |! 
Therefore I | 
submit that if we can pass this resolution, and | 
send it to the other House to-day or to-mor- | 


a latitude for such a purpose. 


row, I believe it will be coneurred in there, 


and concurred in promptly, and then the meas- | 


ures for which it provides may go‘seasonably 


forward, in place of being postponed to an |i 


inconvenient season, and the information that 


is sought being postponed also when we need | 
! agreed to. : 


it at once. 


Mr. SUMNER. Mr. President, I am inclined ! 
to think that Senators are not aware of what I: 
have been told of the business of the House. } 
There is to be a funeral in the House at two | 


o'clock to-day. 
Mr. CONKLING. 
Senator will aliow me to say, 
postponed. 
Mr. SUMNER. 


and besides there is an understanding in the 
House, if not a formal order, that there shall 


be no vote taken in the House to-morrow, and |: 
the amnesty bill is to be disposed of to-day. I: 
think there is no reason to believe that any |! 


action of the Senate on the Dominican reso- 


lution to-day would receive the action of the |: 
Senators are | 
weil awaré that the Dominican resolution will |! 
be debated—the debate has only begun—and | 


House before the adjournment. 


that there area great many amendments which 
must be considered and voted on. 


Senators to determine whether they will proceed 


with the consideraiion of a practical measure || 


of legislation of large interest to the country, 
and instead take up a measure, as I think will 
be demonstrated, pernicious to the country. 


‘The answer of the hon- |) 
orable Senator would be very complete but | 
$ In the first place, if li 
we can pass the San Domingo resolution, con- | 
taining as it does no appropriation and noth- | 


That is a mistake, the | 


I merely | 
mention that by way of information, to enable | 


Mr. MORTON, Mr. President, the Senator 
from Massachusetts never, I believe, loses an 


| occasion, whatever may be the character of the | 


question before the Senate, to give us his opin- 
ion on the propriety of annexing Dominica. 
I do not propose to follow him in that example. 
But here is a simple proposition to acquire 
information, and, as was remarked by the 
Senator from Ohio a moment ago, I think it 
ought not to have been opposed by anybody, 
and more especially by the Senator from Mas- 
sachusetts. I think we can dispose of it this 
afternoon, for I do not believe there can be 
ingenuity enough to wear out very much time 
in the discussion of this simple resolution, and 


I think the Senate will gain time by going on || 


with it. I believe it can be disposed of before 
the Senate adjourns. I for one am disposed to 
sit it out, and then the sugar bill, about which 
the Senator now expresses a great deal of 
interest, can be taken up. 

Mr. CONKLING. Will the Senator let me 
make a suggestion to him? 

Mr. MORTON. Yes, sir. 

Mr. CONKLING. I beg to suggest to him, 
as he has charge of this resolution, that it 
ought imperatively to be disposed of to-day 
if the Senator from Massachusetts is right. If 
there is an agreement in the House by which 


no voting is to proceed to-morrow, then I |; L 
| olution. 


think those who are in favor of this resolution 
are called upon to stay here and sit it out, to 
the end that we may get a vote before the time 
comes after which no vote is to be taken in the 
House. 

Mr. MORTON. I trust that we shall sit it 
out, and I trust that we shall not permit any 
sort of delay to be thrust in the way of the 
consideration of it. Itis a very simple propo- 
sition. 

The VICE PRESIDENT. The question is 


on the motion of the Senator from Ohio, upon |! 


which the yeas and nays have been ordered; 
and the Secretary will call the roll. 


The question being taken by yeas and nays, || 5 r 
| States to make the appointment of these com- 


resulted—yeas 25, nays 29; as follows: 
YEAS — Messrs. Bayard, Boreman, Buckingham, 


| Casserly, Davis, Fowler, Hamilton of Maryland, Har- 
Johnston, Kellogg, McCreery, Morrill of Ver- | 


ris, 
mont, Patterson, Robertson, Ross, Saulsbury, Schurz, 
Scott, Sherman, Stockton, Sumner, Thurman, Tip- 
ton, Trumbull, and Vickers—25. 

Y¥S—Messrs. Ames, Brownlow, Chandler, Cole, 
Conkling, Corbett, Cragin, Edmunds, Gilbert, Ham- 
lin, Howard, Howe, Howell, Lewis, Morton, Nye, 
Osborn, Pomeroy, Pool, Pratt, Ramsey, Revels, Saw- 


! yer, Sprague, Stewart, Thayer, Warner, Williams, 
| and Yates—29, | 

ABSENT — Messrs. Abbott, Anthony, Cameron, | 
+ Carpenter, Cattell, Fenton, Ferry, Flanagan, Hamil- 
ton of Texas, Harlan, McDonald, Morrill of Maine, | 


Rice, Spencer, Willey, Wilson, and Windom—17. 
So the motion of Mr. SmHermay was not 


MESSAGE FROM THE HOUSE. 
A message from the House of Representa- 


: tives, by Mr. Curxton Luoyn, its Chief Clerk, i 
i! announced that the House had passed a bill | 
| (H. R. No. 2592) to forfeit to the United States 
‘ certain lands granted to the Placerville and 
It has been | Sacramento Valley Railroad Company, to aid | 


. i in constructing a railroad from the town of 
I was told a few moments 


ago by a member of the House there was to be; |i 


Folsom to the town of Placerville, in the State 
of California; in which it requested the con- 
currence of the Senate. 

REPUBLIC OF DOMINICA. 


The Senate, as in Committee of the Whole, 


public of Dominica. 
The VICE PRESIDENT, Thependingques- 
tion is on the motion of the Senator from Con- 


eign Relations. The Senator from Nebraska 
[Mr. Trrroy] is entitled to the floor. 
Mr. TIPTON. Mr. President, I have but 


ittle to say on this subject, but I desire to say | 


l 
that little previous to casting my vote. 
I find that on the 9th day of December the 


| lution to belong for investigation. 


i tion is not of that character at all. k 
‘ nothing of a head of a Department here. Jt 


honorable Senator from Massachusetts [Mr. 
SUMNER] introduced a resolution calling upon 
the President of the United States for certain 
information relative to the question of San 
Domingo that is now before the Senate. I find 
that on the 12th day of December the hon- 
orable Senator from Indiana [Mr. Monroy] 
introduced a joint resolution ‘authorizing the 
appointment of commissioners in relation to 
the republic of Dominica,’’ and now the mo- 
tion before the Senate is that the resolution 
of the Senator from Indiana be referred to 
the Committee on Foreign Relations; a motion 


; which ordinarily, certainly, would be consid- 


ered entirely in place. 

I am in favor of that reference, first, because 
I desire that a resolution of such grave import- 
ance as this shall be thoroughly, candidly, and 
entirely investigated and reported upon by a 
committee so well prepared for its considera- 
tion as the Committee on Foreign Relations. 
It is the proper place ordinarily: for the reso- 
But it is 
argued against this commitment to that com- 
mittee that it is merely.a resolution of inquiry, 
and consequently such a resolation of inquiry 
as in this body is not necessarily at all times 
referred to a committee. 

Mr. President, I do not understand that such 
is in any degree the character of this joint res- 
An ordinary resolution of inquiry 
which would be passed through without a ret- 


; erence to a committee would be a resolution 
, calling upon the heads of Departments or upon 
! the President of the United States for such 


information as might be supposed to be within 


i their possession; and such a resolution ordin- 
| arily admitted might be acted upon without 


This resolu- 
It asks 


being referred to a committee. 


in the first place provides for establishing a 
commission that shall be empowered to per- 
form a certain function; and in the second 
place, it authorizes the President of the United 


missioners. In this view of the resolution it > 
is not by any means such a resolution as would 
be indicated by the argument of those who 
contend that it may pass through the Senate 
and out of the Senate without having the action 
of a committee upon it. 

In the next place, I desire it referred to the 


| Committee on Foreign Relations in order to 


secure the harmony of the Republican party 
upon this floor. Itis known to the country 
that there has been intense feeling here on the 
subject of the annexation, or a negotiation rel- 


i ative to the annexation, of a portion of the 
| island of San Domingo to the United States. 
i! Itis also charged in the newspapers of the 


country that the feeling has become so intense 


| that there is an antagonism existing between 


members of the Republican partyin this Cham- 
ber and between the Executive and Senators. 


| If these charges are groundless, they are, never- 


theless, the popular charges of the day; and 
for that reason I would not have a presump- 
tive argument sustaining a charge of that kind 
drawn from the manner in which we here under- 


i take to treat such a question as this. 


Further than that, the public press has 


; charged distinctly and emphatically that strat- 
| egy would be used for the purpose of carrying 
| | through legislation upon this Dominican ques- 
resumed the consideration of the joint resolu- jj 
u tion (S. R. No: 262) authorizing the appoint- | 
ment of commissioners in relation to the re- |i 


tion. The public press has said that an effort 
was commenced, but unsuccessfully, on a por- 
tion of the Senators for the purpose of manip- 


i| ulating the Committee on Foreign Relations 
| in such a manner as to give the ascendency in 
|| that committee to the friends of Dominican 
i necticut, [Mr. Bucxineuax, | that the joint res- | 
olution be referred to the Committee on For- | 


annexation. Now, if we here refuse to send 
this resolution to that very committee that it 


| is said is under a cloud of distrust on the part 


of the friends of this measure—and the charge 
is made that it rests also under a cloud of 


| distrust as to the Administration—if we here 


refuse to permit even a proper resolution to 
go to that committee for its examination and 
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its adjudication, we do add force tothe allega- 
tion that strategy was to be employed in the 
Senate, and that if it could not be consum- 
mated in the organization of the committee it 
would be consummated as well as it might; 
and that is distinctly before my constituents 
and before your constituents and before all our 
constituents. I think it better, in the face of 
that charge, that we act toward each other here 
as though we were willing to trust the ordinary 
modes of legislation ; that. we act as though we 
were not afraid of the adjudication of a com- 
mittee headed by the honorable Senator from 
Massachusetts ; and whether or not in regard 
to that we are unwilling to trust him, the country 
is willing to trust him with this-qunestion. The 
newspaper press of the country has spoken 
much on this subject; the people are informed 
of the previous action upon it, and no word of 
general condemnation comes up from the peo- 
ple in regard to the action of the committee. 
‘Therefore, if the will of the people is to be 


regarded in this behalf, they are not importun- | 


ing you to pass by all the important legislation 
that ought to be performed by this Senate and 
the Congress of the United States, and to rush 


wildly iuto this investigation to the prejudice | 


of other important legislation. No; the anxiety 
is here; the anxiety is possessed by a very small 
portion of our fellow-citizens. 


I repeat, therefore, what I have said, and it | 


ought to be sullicient, that we should all feel 
that this question must be met in such a man- 
ner as questions usually are, for otherwise the 
presumption will be that the measure is to be 
forced through the Senate and forced through 


the House of Representatives and forced upon | 


the country without any public will of the peo- 

ple to back it up or to sustain it for an hour. 
But, Mr. President, it is alleged that the 

information to be obtained by the resolution 


of the honorable Senator from Massachusetts | 
cannot be answered in this city or from the | 


executive documents. I have before me the 
instructions: that were given by the Secretary 
of State, under the direction of the President, 
to Mr. Babcock, when he was about to depart 
for the purpose of negotiating an original 
treaty; and these instructions do cover the 
principal points that are couched in the reso- 
lution of the honorable Senator from Indiana. 
The instructions of Mr. Babcock were: 
DELARTMENT or STATE, | 
WASHINGTON, July 13, 1809. 

Gexurau: The President, deeming it advisable to 
cmploy a special agent to obtain information in 
rezard to the Dominican republic, has selected you 
for that purpose. | i e : , 

‘The points to which your inquiries will be directed 
are: the population of that republic, in towns and in 
the country, on the north and south coast, and in the 
or, respectively; the numberof whites, of pure 
ans, of niulattoes, and of other mixtures of the 
an and Caucasian races; of Indians, and of the 


er between thein and whites and Africans, re- 
spectively. You willalso inquire and report upon 
the of the country, and their production in each 


tality 7 as to the timber, dyc-woods, and minerals; 
and as to whether any mines are worked, and the 
extent and value of their procceds. 

You will likewiseendeayor to obtain full and accu- 
rate information in regard to the disposition of the 


or liable to be overthrown. E 

It is algo desirable to know what the revenues of 
that country may be, and whence derived, and the 
tonnage, to be classified so as to show the propor- 
tions of its foreign trade, under its own flag and 
under those of other countries. Similar returns in 
regard to the coasting trade would be acceptable, 
You will aiso ascertain whet the debt, foreign and 
domestic, of that Government may be, how long it 
may have to run, the rate of interest, and where the 
debt may be held, 

Tt isunderstood thatthe Government paper money 
ued during one Administration is often, if not 
sualiy, repudiated by its successor, You will en- 
doaver to obtain full and accurate information on 
mounts of such money as may have 

time to time, and the sums on 
for which the Government may, in 


any 
Loguir o be made as to whether any 
forcign Power may, be seckigg to obtain possession 
of any part of that country, ; g 

Generally, any information tending to illustrate 
the condition and resources of that republice, and the 


| to refuse to ask him for that upon which he | 


destinies, would be acceptable. 
Iam, your obedient servant, 
HAMILTON FISH, 


ORVILLE E. BABCOCK, Brevet Brigadier General. | 
$ 


character and influence of those charged with its 


Inasmuch as that was the character of the | 
instructions issued by the President of the 
United States to the gentlemen who negotiated 
that treaty recently, and inasmuch as the Pres- 
ident was so well satisfied with the information 
which was obtained under that investigation, 
and in accordance with these instructions, that 
a treaty was sent to the Senate of the United 
States, and inasmuch as the treaty was rejected 
by the Senate of the United States, I take it | 
for granted that the information obtained was 
sufficient for the President to predicate his ac- 
tion in the premises upon, and if last spring 
he was in possession of the information called 
for under those instructions he is in possession 
of that information this hour; and, therefore, | 


already has acted in sending in a negotiation to ; 
this body looks to me very much like chang- 
ing the base of operations and undertaking 
to get that which will become a substitute for 
this information through another source than 
the original source from which it was first 
acquired. 

Sir, itis evident that the resolution of inquiry 
by the Senator from Massachusetts can be an- 
swered here, and can be promptly answered here 
also; and if there is any probability that it can 
be thus answered I protest against acting on 
the assumption that it is not to be answered at | 


duced by the Senator from Indiana. After we | 
shall have been informed by the President that ; 
the information called for by the Senator from | 


be time enough to look in another direction | 
for the purpose of ascertaining it: then will be | 
the proper time for the question as to whether 
we shall seek it through the appointment of a; 
commission or through some other possible | 
channel. | 

I hold, therefore, that the proposition that | 
the information called for by the honorable ! 


i Senator from Massachusetts cannot be re- | 


| present time is warranted by the facts in the 
| case. 


| 

| plify my remarks on this subject, feeling that the | 
' question was not one which should be pressed | 
| upon the attention of the Senate until after the 


ceived here is not a proposition which at the 


On this account I desire to see an answer 
. to the resolution of that Senator before action 
' at all on the resolution of the honorable Sen- 
| ator from Indiana; and I do think that unless 
| there was in the minds of the friends of this 
į measure some pressing, immediate, urging | 
| motive, they would be willing to act as men 
ordinarily act—let that which is prior in point | 
i of time be first attended to, and then attend i 
to the other in its order and in course. 

But, Mr. President, I did not intend to am- 


reference and after a report from the commit- 
tee. I desire that this question shall go to the | 


| Committee on Foreign Relations, in order that į 
Government aud people of that republic toward the |; 
United States, the character of the Government, | 
whethor it be military or civil, whether it be stable i 


we may have from them such a report as will | 
: enable us to understand whether it is likely ; 
' that the people of this country can bear the 
present and the prospective expenses of such 
a negotiation and treaty, and paying for the 
acquisition of that portion of the island con- 
i templated, and the great expenses of a naval | 
| station and of a probable war with Hayti, while | 


ij yet our national debt is unpaid, onr reconstruc: | 


! tion requiring the presence of soldiers at the | 
i polls in order to have quiet in the elections in | 
this country, and millions of money annually | 
expended for the purpose of keeping our In- 
dian tribes in subjection; while our people are 
rushing out northward and contemplating the 
annexation of Canada, and southward, looking 
into the regions of Mexico, and imploring us | 
to restore to them, by proper legislation, the 
lost commerce of the country, and demanding 
| a reduction of the taxation, both direct and 


all and acting upon the joint resolution intro- |! the Senate up to this time. 


Massachusetts cannot be obtained, then it will :| 


| embraced 


indirect, of the people. While all these great 
and urgent necessities are pressing upon us, Í 
want to know the opinion of the Committee on 
Foreign Relations as to whether. they believe 
that the time bas come in which we are to leave 
our own shores and seek the annexation of an 
island territory previous to one grand scheme 
of annexation that is to so overburden and 
overwhelm an overtaxed people now as that 
the ultimate result shall be beyond all the anti- 
cipations of the most timid or incredulous at 
this time. 

No, Mr. President, if I believed that the 
people demanded it; if I believed that the 
necessities of the country demanded it; if I 
believed that the people were able to bear it; 
if I believed that it would allay internal dis- 
sensions here; if I believed it was to become 
a bond that would bind closer our discordant 
elements to-day; if I believed that it wonld 
help to make us one homogeneous people; 
then, sir, no word of mine should be raised 
against the scheme, here or elsewhere. Deem- 
ing that it would be a firebrand in our midst, 
that it has been an object of contention and 
discord here, I protest against any speedy 
action on this subject until it shall have re- 
ceived afull and entire and satisfactory invest- 
igation and report from the Committee on For- 
eign Relations, ; 

Mr. BAYARD. On the 9th of December 
the honorable Senator from Massachusetts sub- 
mitted a resolution strictly of inquiry to the 
Senate, the consideration of which was objected 
to, and which has not been passed upon by 
Three days sub- 
sequently, on the 12th of December, the joint 
resolution offered by the honorable Senator 
from Indiana was brought into theSenate. The 
resolution of the Senator from Massachusetts 
is prior in point of date. Certainly by the cus- 
toms of this body itis entitled to prior consid- 
eration. 

And there is another ground. Even suppos- 


| ing thatthe dates of these resolutions had been 


reversed, and that the resolution of the Senator 
from Indiana had come in first, an examination 
of the contents of these two papers will show 
that logically and reasonably the resolution of 
the Senator from Massachusetts should be con- 
sidered first by the Senate, because if it is 
answered, and the information called for by it 
is-given to the Senate, it may well be doubted 
whether there will be any necessity or use 
whatever in our passing the second resolution, 
that of the Senator from Indiana. The first 
resolution covers many and the chief points 


Mr. LEWIS. Will my friend give way to 
allow me to call up a bill for the removal of 
disabilities? It is a very important matter to 
my State. 

The PRESIDING OFFICER, (Mr. Wir 
Liams in the chair.) Does the Senator from 
Delaware yield ? 

Mr. BAYARD. 
tioned. 

„> REMOVAL OF DISABILITIES. 


Mr. LEWIS. I desire that the bill (H. R. 
No. 2588) to relieve certain persons under the 
fourteenth article of amendments to the Con- 
stitution of the United States be passed by the 
Senate. There is no objection to it. 

The PRESIDING OFFICER, The Senator 
from Virginia asks unanimous consent of the 
Senate to take up informally and consider the 
bill named by him. Is there any objection to 
the present consideration of the bill? No ob- 
jection being made, it is before the Senate as 
in Committee of the Whole, and open to amend- 
ment. 

The bill proposes to relieve from the legal 
and political disabilities imposed by the four- 
teenth article of amendments to the Constitution 
of the United States, by reason of participation 
in the late rebellion, the following persons: 
Albert B. Chappell, of Sussex county, Virginia ; 


Ido for the purpose men- 


Littleton R., Edwards, of Southampton county, 
‘Virginia; Joel M. Temple, of Prince George 
county, Virginia; O. M. Winston, of King Wil- 
liam county, Virginia; Richard E. Thornton, 
of Sussex county, Virginia; J. D. Thornton, 
of Sussex county, Virginia; T. G. Barham, of 
Southampton county; Virginia; W. O. Rice, 
of Northumberland county, Virginia; W. H. 
Hudwell, of Northumberland county, Virginia; 
George T. Peers, of Appomattox county, Vir- 
ginia ; Jackson Godbey, of Floyd county; Vir- 
gioia; W. T. Taliaferro. of Franklin county, 
Virginia ; Alexander C. Bickham, of Washing- 
ton parish, Louisiana; Joseph H. Shue, of 
Rockingham county, Virginia; John L. Cald- 
well, of Washington county, Virginia ; Clifton 
G. Hill, of Craig county, Virginia; John B. 
Appling, of Henry county, Alabama; George | 
P. Kineey, of Henry county, Alabama; Wil- 
liam R. Kelly, of Henry county, Alabama; W. 
E. Beadley, of Henry county, Alabama; Alex- 
ander B. Cochran, of Augusta county, Virginia; | 


John N. Davis, of Goochland county, Virginia; i 


W. K. Turner, of Nashville, Tennessee; N: B. 
Jones, of Powhatan county, Virginia. 
Mr. TRUMBULL. I move to amend that 


bill by adding as an amendment the general į 
bill that was reported by the chairman of the |! 


Committee on Disabilities, [Mr. Roserrsoy. ] | 
Task to have the amendment read, and then |! 
I desire to make some suggestions in regard 
to it. 


Mr. LEWIS. My. President-— 


The PRESIDING OFFICER. Does the |! 


Senator from Illinois yield to the Senator from 
Virginia? 


Mr. TRUMBULL. Yes, sir; I will yield to 


im. 
_ Mr. LEWIS. This isa very important matter 
to some of my constituents. There is no objec- 
tion tothe bill. Ithas been passed in the other 
House, after having been thoroughly discussed | 
there. I hope there will be no objection made | 
to the passage of the bill. 

M TRUMBULL. My objection, as the 
Senator sees, is not to relieving these persons; | 
I would relieve these and others; but I think | 
we have pursued this policy of bringing in bills 
to relieve particular persons far enough. The 
result of this mode of relieving individuals has 
become purely partisan. Now, if a Republican 
is elected to office in the State of Virginia, a 
Litt is brought in here to relieve his disabilities, 
so that he may qualify and discharge the duties | 
of the office. Suppose a Democrat is elected, | 
then is it done? ‘Certainly not,” some one 
says. Why not; I would ask? Is this removal 
of disabilities simply to be a removal of dis- 
abilities on the part of Republicans and not of 


Democrats? Tam opposed to any such legis- | 


lation as that. 
Mr. LEWIS. 


bill are Democrats? [Laughter.] The only 
persons in the bill for whom I speak now are | 
Democrats. ; 

Mr. TRUMBULL. Mr. President—— 

Mr. MORTON and others rose. 

The PRESIDING OFFICER. TheSenator 
from Hlinois is entitled to the floor. 

Mr. TRUMBULL. The fact that these are 
Democrats does not change the general legis- 
lation on the subject. 
have sometimes been removed from those who | 
are Democrats as well as from Republicans. In | 
this particular case we are informed by the | 


Will my friend from Illinois | 
allow me to say that those included in this 


Senator from Virginia that these persons are 
Democrats. 
case with all of ihem. Does the Senator mean 
to say that that is the case with all of them? 
Mr. LEWIS. I do not know that there isa 
single Republican whose name is in the bill 


Mr. NYE, (to Mr. Temper.) Now with- 


Mr. TRUMBULL. No; I have quite as 
much objection to removing disabilities on par- 
tsan grounds from Democrats as from Repub- 


; 
| 
i 
| 
draw your objection. f 
| 


licans.. I think that if the Senate has made it | 


I do not know whether that is the i 


partisan in that respect, itisa little worse; per- 
haps, than it would be if it was partisan on the 
other side, 


Mr. LEWIS. I will say to my honorable |i 


friend from Dlinois that I am informed by my 
Democratic friends that it is a mixed bill. 

Mr. TRUMBULL. ‘ Mixed.’? [Laughter.] 
Then it would be less objectionable. But, Mr. 
President, what has been our experience on 
this subject? I have some knowledge about 
these bills. This particular bill I have not 
looked into; but I have some knowledge in 
regard to the general character of these bills, 
and I wish to state to the Senator from Virginia 
what I know in reference to some of them, and 
I will speak of a case that I happen to know 
something about. Now I will refer to the case 
in Georgia— 

Mr. MORTON, I riséto a question of order. 

The PRESIDING OFFICER. The Sen- 
ator from Indiana rises to a point of order. 

Mr. TRUMBULL. I will not detain the 
Senate at any length. I wish to say a word 
or two, and then I will give way to the Sen- 
ator from Indiana. f 

The PRESIDING OFFICER. The Sen- 
ator from Indiana states that he rises to a 
point of order, and he is entitled to be recog- 
nized by the Chair. 


Mr. MORTON. I desire to suggest that this 


| discussion is out of order. I call for the regu- 
| lar order. 


Mr. TRUMBULL. [understood this bill to 
be taken up without objection. 

Mr. CONKLING. No; it was taken up 
subject to objection. 

Mr. TRUMBULL. Iunderstood the Chair 
to ask distinctly if there was any objection 
to the consideration of the bill, and the Chair 
said that he heard none, and thereupon the 
bill was brought before the Senate. 

Mr. SUMNER. That is the fact. 

Mr. TRUMBULL. And I think itisrather 


i late on the part of the Senator from New York 
| to say now that that was not the case. 


That 
is the way I understood it; I may have misun- 
derstood the Chair. 

Mr. CONKLING. As the Senator has 
alluded to me, I hope he will let me correct 
him. I did not state that that was not the 
ease. What I said was that the Senator from 


| Indiana allowed this bill to proceed informally, 


and I say that now. 
Mr. TRUMBULL. J do not know what the 
asa from Indiana did. I understdod the 
air 


The PRESIDING OFFICER. The state- | 


ment made by the Senator from Illinois is 
entirely coirect. The Chair inquired if there 


was any objection to the present consideration || 


of this bill. No objection was made, and the 
bill was taken up and is before the Senate. 

Mr. CONKLING. Nobody denies that that 
I have heard. 

The PRESIDING OFFICER. TheSenator 
from Illinois is entitled to the floor upon the 

u 

Mr. MORTON. One word further. I inquire 
if the Senator from Virginia himself did not 
ask that the pending joint resolution be laid 
aside informally to consider his bill, and if the 


H statement was not made by the Chair first in 
I know that disabilities | 


that way: that the Senator from Virginia de- 
sired to have the present resolution laid aside 
informally to consider his bill. Am I correct? 

Mr. CONKLING. Did he not add that it 
would take but a moment? 

Mr. MORTON. Certainly; and it was on 
that understanding it was allowed to come up. 
Mr. LEWIS. 
allow me a word? 

Mr. MORTON. 


Yes, sir. 
Mr. LEWIS, 


It is very important that this 


| bill shall pass before the Ist day of January. 
| These persons have been elected to office, and 


if they are not relieved by the Congress of the 
United States it will put the people of Vir- 
ginia to a gréat deal of trouble to go through 


Will my friend from Indiana | 


another election, and I do hope my friend 
from Ilinois will withdraw his objection and 
allow the bill to pass. 

Mr. TRUMBULL. Mr.President, Iam sorry 
that the Senator from Virginia so far misunder- 
stands me as to suppose that I am objecting 
to the passage of the bill. I not only want to 


| pass it, I not only want to relieve these persons 


who are elected to office, but I want to relieve 
throughont the United States everybody elected 


i to office, with a few exceptions. I want the 


relief to be general; I do not want it to be 
partisan or partial in its operation. 

recollect very well, Mr. President, in regard 
to thissame State of Virginia, that when names 
have been presented here for the removal of 
their political disabilities we have been met by 
resolutions adopted by political organizations, 
partisan organizations, clubs, recommending 
that certain persons should have their disabil- 
ities removed because they were of particular 
politics. I have seen such papers from the 
State of Virginia. Why, sir, it has occurred 
within the last week that the reason given for 
removing the political disabilities of a par- 
ticular person was that he was a Republican. 
The Senator from Virginia cannot shut his 
eyes to these statements. ‘They are contained 


| in the official report of our proceedings within 


a week. 

_ Now, I think, Mr. President, instead of 
removing political disabilities as we have been 
doing in some of the States of the Union, we 
ought to passa general bill. Take the State 
of Georgia, where there were elected to the 
Legislature persons of both political parties 
laboring under political disabilities, What did 
we see? The political disabilities of one party 
were removed, those of the others were not 
removed, and they were expelled from the 
Legislature because they could not quality 
under the fourteenth amendment. They were 
rightly kept out of the Legislature; they had 


i no business there if they could not qualify 


under the fourteenth amendment unless their 
disabilities were removed. But when removing 
those disabilities I think we should adopt the 
general principle of removing them from all, 
or nearly all. I admit that there are some 
exceptional cases, probably, where political 
disabilities ought not to be removed. ‘The 
leaders of the rebellion, the men who inaugn- 
rated it, who went from this Chamberto make 
war against the Government, ought not to be 
permitted to hold office under it again; but I 
think we should not extend that rule to the 
great mass of the people; and therefore I want 
to see some different rnle adopted, some gen- 
eral removal of disabilities, such as the chair- 
man of the Committee on Disabilities reported, 
and it was with that view that I offered his 


j bill, which he reported as an amendment to 


the bill under consideration. I did not wish 


i| to take up time, and I am sorry to have inter- 


fered with my friend from Indiana, who seemed 
to suppose by his efforts to get rid of this mat- 
ter that I was intending to debate it at some 
length. I did not; and I should have been 
through before this if there had been no inter- 
raption. i 

Mr. BOREMAN. I have a single remark 
to make in regard to the statement of the 
Senator from Illinois, that gentlemen making 
application for the removal of their political 
disabilities were favored if they belonged to the 
Republican party. I wish to make this stats- 
ment, so far as my own State is concerned, in 
regard to persons who have been relieved of 
political disabilities. Only one single person 
in that State, who coljperates with the tepub- 
ican party has been relieved. It fg true that 
very few have been relieved there. 

Again, I am a member of that committee to 


| which this subject is committed, the Commit- 
i tee on Disabilities, and, so far as L now re- 


member, we have not relieved any gentleman 
from disabilities in consequence of his partici- 
pation im the rebellion simply because he was 
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amember of the Republican party; nor has any 
favor been shown to ay man ‘simply because 
he was a Republican. Itis certainly a mistake. 
For over a year I have been a member of that 
committee; there ‘are other. members of the 
committee here who can speak for themselves; 
and. I say it here for the committee that it is 
certainly a mistake when the Senator states 
that gentlemen ‘are relieved simply berause 
they belong to the Republican party. eae 

J did’ not propose to enter into this discus- 
sion, but to correct this, which I regard as a 
very grave error; one that does great injustice 
to the Republicans of this body and of both 
branchés of Congress. 

Mr. LEWIS. I will simply say that I have 
never brought forward a bill and urged the 
removal of the disabilities of any one because 
he belonged to any political party except upon 
one occasion, and I have asked the relief of 
ten Democrats where I have asked the relief 
of one Republican. I now withdraw this bill, 
though I want to get it through. I hope to 
getit up to-morrow. It is very important. 

Mr. MORTON. I call for the regular order. 


ANNEXATION OF DOMINICA, 


The PRESIDING OFFICER. The Senate 
resumes the consideration of the joint resolu- 
tion (S. R. No. 262) authorizing the appoint- 
ment of commissioners in relation to the repub- 
He of Dominica. 

Mr, SUMNER. Mr. President, there are 
executive messages that have come within a 
few moments from the President of the United 
. States, on which it is important, on one of 
them at least, that there shall be action at 
once. I therefore move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. MORTON. I hope not. 

The PRESIDING OFFICER. Does the 
Senator from Delaware, who is entitled to the 
floor, yield to the Senator from Massachusetts? 

Mr. BAYARD. or the purpose of making 
that motion. eon 

The PRESIDING OFFICER. The Senator 
from Massachusetts moves that the Senate 
proceed to the consideration of executive busi- 
ness.. 

The motion was not agreed to. 


Mr. BAYARD. Mr. President, when I was 
interrupted by the Senator from Virginia { Mr. 
Lewis] I was commenting upon the fact that 
if the usual and orderly process of the business 
of this body, as I understand it, had been fol- 
lowed out in relation to these two resolutions, 
the probability is the sesond might be found 
entirely unnecessary, the chief objects of it 
being covered by the language of the resolu- 
tion first introduced by the Senator from Mas- 
sachusetts ¥ but, for some reason or other, it 
has pleased the majority of the Senate to give 
it undue precedence. A motion, and the cus- 
tomary one of reference, has been made that it 
may be passed upon by the appropriate com- 
mittee; and to that there seems to-be opposi- 
tion. I am unable to see any reason why the 
usual motion to refer should not prevail, but, 
on the contrary, I can scarcely imagine a case 
in which greater necessity for such a reference 
could exist., 

This has been termed a resolution of inquiry. 
That is only a part of the truth. It is not the 
simple reference to an officer of the Govern- 
ment in one of the Departments for informa- 
tion of record and at his hand. It passes far 
beyond it, and is coupled with provisions that 
take from it entirely the character of a reso- 
lation of inquiry, and make it. nothing less 
than a preliminary fora treaty of annexation of 
foreign territory. It is aresolution appointing 
-three embassadors. I care not if it issought to 
disguise their real character by terming them 
“commissioners.” They are embassadors, and 
you give them a clerk who is really a secre- 
tary of the legation. This is the substance of 
this resolution. These three commissioners, so 
called, have the duties of embassadors, with 
many unusual and laborious duties superim: 
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posed upon them. These duties are prelim- 
inary to what? To the annexation of a foreign 
and distant island; and ‘included in that is not 
the mere matter of a political treaty with the 
authorities of that distant country, but they are 
asked, in effect, to take a census, to ‘compile a 
most elaborate statement of statistics, to do 
that which in our own country, with all the 
machinery which our laws and our: constant 
experience in such matters have enabled us to 
accomplish with so much greater facility, yet 
occupies in the mere collection of materiak 
many months, and in the proper digestion and 
preparation of that material for anything like 
practical usefulness perhaps years. Such has 
been the history of every census taken in the 
United States; and we were told here six 
months ago that all that had hitherto been 
taken had been too incomplete for the pur- 
poses of scientific knowledge of the country’s’ 
business. How, then, can it be expected that 
these three strangers in a semi-civilized coun- 
try, deprived of all reliable means of obtaining 
knowledge, can in a brief period prepare even 
a tithe of the multifarious information called 
for by this remarkably worded resolution? 

Sir, my objection in limine to this proposi- 
tion is, that without the usual and proper exam- 
ination by an appropriate committee it is pro- 
posed that we should embark the Government 
of the United States upon the vast and track- 
less sea of imperialism, to change it into an im- 
perial Government of outlying and distant de- 
pendencies with a foreign population, strangers 
to us in race, in blood, in customs, in all their 
systems, political, social, moral, and religious. 

In so important a departure as this resolu-. 
tion proposes haste is not only unwise, but, in 
my opinion, grossly indecorous. Already this 
measure has been proposed in due form to the 
Department appointed by our Constitution of 
Government for its consideration, and it has 
been rejected. The fact has been adverted to 
in debate and is known to the country that this 
treaty—I care not now to consider how regu- 
larly or irregularly it was negotiated—has been 
proposed to the Senate of the United States, 
and, after a long, patient, and able discussion, 
has been positively rejected. 

The resolution looks to the incorporation 
within our political system and family of 
States of part of an island now held by a semi- 
barbarous race, the descendants of African 
slaves, whose attempts at self government, con- 
tinued for upward of half a century, have 
been but a series of blood-stained failures; 
whose populations have dwindled away to a 
mere fraction of their former number in in- 
ternecine strife and moral and physical degra- 
dation. Their institutions are mere mocke- 
ries, bloody travesties of political government, 
and to them the presence of a strong-handed 
and just-minded white ruler would be the 
greatest blessing that Heaven could bestow. 

I will not at this time enlarge upon the results 
of this departure from our former practice and 
theory. Oursis a Government of States united 
for mutual protection against forces from with- 
out, whose Constitution wag ordained, accord- 
ing to its own preamble— f 

“In order to form a more perfect Union, establish 
justice, insure domestic tranquillity, provide for the 
common defense, promote the general welfare, and 
secure the blessings of liberty to ourselves and our 
posterity.” 

These were the objects which induced the 
several States that constituted the confeder- 
ated Republic of the American Union to yield 
up a portion of their State sovereignty for the 
purpose of forming a union among themselves. 
Our Union was a sisterhood of neighboring 
States, and we had natural boundaries. One 
of these is the Atlantic ocean. Are the people 
of America prepared to disregard every tradi- 
tion of their Government? Are the people 
of America prepared to embark upon this 
imperial system of which I have spoken, to 
forsake the ancient landmarks and guides of 
our nation’s history? : ; 

Tt may be that to some men in this country 


the voice of him who was’ justly’ called 
Father of his Country: may yet have infl 
and ‘on this subject we have in his great legacy. - 
tothe American people of his affection and‘wis- 
dom commentaries upon propositions sounding 
very much like the'one now before the Senate. 
Washington in his Farewell Address warned 
the American people thti i Teont ee 
“The great tule of conduct for us, in ‘regard to 
foreign nations, is, in: extending our ¢ommercial 
relations, to haye with them as little ‘politi¢al:con- 


nection as possible.” ri 

Again, he says: as PAN a ae 

“Our detached and distant. situation invites. and 
enables us to pursue a differentcourse. If weremain 
one people, under an efficient Government, the period 
is not far off when we may defy material injury from 
external annoyance.” 9 * $- *  #, 1 Wh 
forego the advantages of so peculiar a.situation? 
Why quit our own to stand upon foreign ground?” 
= è o o = = “Tt is ourtrue policytosteer élear 
of permanent alliance with any portion of the: for- 
eign world.” 

It may be said that he at that time directed 
his thoughts particularly to political alliances 
with either England or France, in whose affairs 
we were invited to mingle; but the principle 
that he there stated was true for all times and 
no words can come with stronger -significance 
and more effect to the ears of his-fellow-coun- 
trymen than that potent question, ‘Why quit 
our own to stand upon foreign ground Y’. 

Why, sir, every man must see that the acqui- 
sition of a portion, and that the most distant 
portion, of the island of San Domingo will 
inevitably lead to the acquisition of the re- 
mainder of that island, and then, finally, of the 
circumjacent islands, those lying between the 
United States and the Bay of Samana. This 
spirit of greed, this land-robbing spirit of the 
Norman, which we have expanded under Dem- 
ocratic institutions, will crave all that surrounds 
this island, and the entire group of the West 
India islands will finally be absorbed by the 
American Government. At the cost of what 
losses by war, at what cost of death by climate, 
of public treasure, of demoralization to: our 
people, who shall say?. And yet who càn doubt. 
that complications of a military character, in- 
volving all the evils that have suggested and 
far more, must necessarily ensue from the 
embarkation upon this unscrupulous course 
of empire? À f 

` One thing I -do see so plainly that I cannot 
imagine how any other man, however hope- 
ful he may be of other benefit that may arise 
from the acquisition of this territory, can doubt 
that such a scheme of empire, if indulged in, 
will destroy our republican system of govern- 
ment. The population of this island, or of 
these islands, can never be governed by a con- 
stitutional Government like ours, They are 
utterly unfitted for it, permanently, naturally 
disqualified -for it; and another Government 
unknown to dur system of laws must be framed 
to bring anything like peace or order or secur- 
ity to life or property among them, Sir, we 
are unable, the fiat of nature has declared 


| that we are unable, to elevate:such a race as 


inhabit that island to ‘thé level of our own. 
If a level is to be ‘achieved at all it will only 
be by dragging us down, and not by bringing 


| them up: 


“Weto herd with narrow foreheads, vacant of our 
glorious gains 

Like a beast with lower pleasures; like a beast with 
lower pains?” 

Sir, the idea is repellant to every man who 
values the institutions of this country and who 
recognizes the great difficulty in our own land 
of sustaining sufficient virtue in the public 
mind or intelligence throughout the country to 
maintain the institutions of government that 
have descended to us. : : ce 

And yet, sir, we find this matter. of grave 
importance pressed with haste, with hot haste, 
with unusual haste, in disregard of the. common 
procedure of businessin thig Body- ` This ques- 
tion, the importance of which was never. ex- 
ceeded, in my opinion, by. any before the Con- 
gress of the United States, has never been made 
an issue before the people. If itisto be pressed 
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th 

nts and by. forced. marches, as befits its mili- 

in; the people have aright to vote upon 

} grave.in its consequences to them 

ix, posterity.. Is it not proper and 
ie. 


‘who ‘have been chosen since this measure was 
mooted before the people? It certainly looks 
very much like it, : . 
It might be asked, in view of this hot haste, 
whether the’ Administration expects to have, 
or ‘has,:any: strong: hold: over the -hopes and 
the fears of unseated ‘Congressmen, and their 
consequent expectation. of executive. favors? 
‘When the present Lixecutive came into power 
he declared” in’ his: inaugural address that he 
should ‘on all subjects have a policy to recom- 
mend, but nove to enforce against the will of 
the people.’’: Those were honest words. Have 
they been carried out by honest acts? Is this 
haste ‘upon.a measure of such transcendent 
public importance in consonance with the 
promise to abide by the will of the people? 
Where is the respect for public opinion, where 
is the respect for popular will, shown by this 
unwillingness to allow this grave measure. to 
“pass under the usual canvass at the hands of 
a:committee of Congress, or to await some 
expression of the American people upon. the 
subject? ens 
~My honorable friend from Ohio [Mr. Tuur- 
MAN] ably demonstrated to the Senate the 
utterly unconstitutional nature of this propo- 
sition, that Congress have no power by joint 
. resolution to ‘annex territory to the United 
States; and that even with the doubtful exam- 
ple of the State of Texas before us, it must be 
recollected that in that case we were dealing 
with. ‘‘a State;’’ and a State, in the precise 
language of the Constitution, we are author- 
ized to.admit. by vote of Congress. But who 
pretends or who can pretend that: this island, 
‘peopled with a semi-barbarous population, this 
‘chaotic: mass: of-crime and degradation, can be 
dignified into ‘a: State,’ or that from among 
such:a people proper or decent selections can 
be made to take part in the government of 
this great country? No, sir; Congress has no 
authority, no lawful power to annex foreign 
territory by joint resolution. By treaty stipu- 
lation alone can we become possessed of ter- 
ritory, an unorganized political society. 
There is this further objection to this reso- 
lution: Ihave said that you call these three 
gentlemen to be appointed to undertake this 
multifarious and difficult task of making a 
census; ‘moral, political, and physical, of this 
island, commissioners. I have said that in fact 
and substance they are embassadors. You call 
their secretatyaclerk. That doesnot prevent 
the same relation that. our. secretaries hold to 


other legations. Now, how should such officers | 


be appointed? How does the Constitution re- 
quire them to be appointed ; and how have the 
framers and inspirers of this resolution under- 
taken to appoint them? By the second section 
of the second article of the Constitution it is 
provided that— ee 

“Ife [the President]shall have power, by and with 


the advice and consént of the Senate, to make trea- | 
ties, provided two thirds of the Senators present-con- | 


cur; and he shall nominate, and by and with the ad- 
vice and. consent of the Senate shall appoint, embas- 
sadors, other publie ministers, and consuls, judges 
of the Supreme Court, and all other officers of the 
United States whose appointments.are not herein 


otherwise provided for, and which shall be estab- . 


Hshed by law.” 


‘Are not, therefore, ‘‘the advice and con- 
sent of the Senate’ requisite ina case of this 


‘qmanner again and-again-by. flank moye- ` 
fi 


J why? 


j 


kind? Looking:at.the substantial. character 
of the duties to be executed by these three 
commissioners, who will doubt that it was to 
such a class of officers that confirmation by the 
Senate was made necessary for their proper 
appointment? If it ever was needful in the 
history of our Government that the advice and 
consent of the Senate should be obtained before 
an officer should presume to act as a foreign 
minister in behalf of this country, that case is 


| before us now. 


There never was a time when the examina- 
tion by the Senate of the United States into the 
character and fitness of three envoys was made 
so requisite as it isin the present instance; and 
Not only because of the vast import- 
ance of the duties which they are to perform ; 
| not only because this is the initial step upon a 
career, a8 I have termed it, of imperial gov- 
ernment of distant, and outlying provinces; 


| but because in this especial case the Executive 


has exhibited that passionate, personal.zeal in 
regard to this matter which necessarily must 
destroy his capacity for sound judgment in the 
| case. If it was ever necessary that we should 
have for the safety of the country the advice 
and consent of the Senate to his appointments, 
| of all cases this is the special one. He has 
exhibited, as I say, that amount of individual 
feeling on this subject that utterly disqualifies 
him for that calm judgment necessary for the 
high duties connected with the appointment 
of embassadors to a foreign country. His zeal 
seems to know no limits, and he seems to use 
almost any instrumentalities for the purpose 
of carrying his object. 

Is it to be supposed thatthe fact of not pay- 
| ing these commissioners compensation is in any 
degree to recommend the passage of the reso- 
lution or to change their real character? On 
the contrary, that provision strikes me as being 
one of the most dangerous features of this res- 
olution. To whom is his choice limited? You 
| say these men are to go out there to take upon 
themselves in a foreign land the performance 
of the duties of this most troublesome office; 
that they are to institute inquiries of this wide- 
spread, miscellaneous character, involving the 
greatest amount of physical labor and atten- 
tion. From what class of men are you to select 
these commissioners? If you give them no 
compensation, you exclude at once all but the 
wealthy citizens of our country. I ask, how 
many rich men are there in this country who, 
from pure love of country, for the publicgood, 
and in a high sense of public spirit, are willing 
to leave their homes, their property, their large 
comforts and possessions, and go out of the 
country for the purpose of obtaining this in- 

formation, especially when it must be well 
| known to the country that the means for ascer- 
taining the greater portion of it are already 
here? Who, then, shall fill this office? Who 
will be willing to go? Plainly, those who can 
afford to disregard the legitimate compensation 
and the legitimate pay for such duty, and rely 
upon illegitimate gains supposed to surround 
this transaction. 


| We have mo example-in the history of our 


Government that is known to me where citi- 


| zens have been appointed to perform onerous 


and important public duties without compen- 
sation. If the object of the resolution is a 
just one, let the proper and usual compensa- 


i tion for the duties proposed accompany it. If 


it be a sham of proposed economy, let no man 
be so silly as to suppose that the American 


į people will not plainly see its true character. 


Money could not be better spent than in ascer- 
taining the truth in regard to this island, its 
true condition, and its fituess for incorporation 


; into our political family, and if the project is 


to be pursued, the more light, the more delib- 
eration that accompanies it the better. 

It is for these reasons, sir, expressed in this 
imperfect manner, that I must express my 
Surprise at any opposition to permitting this 
-resolution to be referred to the appropriate 
committee. If any resolution ever needed 


examination this does. The expense of these 
commissioners, irrespective of any nominal 
salary, must necessarily be very large, in order 
to enable them to acquire this information in 
a proper and authentic manner; and it would 
be right not to incur that expense if under 
the resolution of the Senator from Massachu- 
setts we can obtain the information which, as 
I have said, may make it expedient to dismiss 
this idea of 4 commission altogether, 

For these reasons I trust this resolution will 
go before the Committee on Foreign Relations, 
and that they will take time thoroughly to con- 
gider the question. , If it be the will of the 
American people thus toembark upon a system 
of territorial aggrandizement without limit, 
without consideration of natural- boundaries, 
without ‘consideration of all the traditions of 
our Government and its possibilities of main- 
tenance, then, sir, at least let the experiment 
not be tried until the Voice of that people shall 
have been fairly heard. . I protest against this 
hurrying of the nation into a policy in regard ` 
to which they have had no opportunity dis- 
tinctly and deliberately to express their views. 
So far as they have been enabled to express 
them, my own opinion is that the sentiment 
of the people of the United States is over- 
whelmingly in opposition to the scheme of the 
Administration, without regard to party. In 
the section of. country in which I live I doubt 
if one tenth of the people could be found to 
sustain this proposition. Then, sir, in the face 
of this opinion, why should this indecorous 
haste mark the pressure of this pet measure 
of the Administration through Congress? .. 

I shall therefore vote in favor of. this refer- 
ence. I trust that the Senate will see the 
necessity of having this resolution at least re- 
modeled, pruned down, and many of its use- 
less and objectionable features abstracted from 
it, if after due examination it is found neces- 
sary to bepassedatall. Itrust, therefore, that 
the motion to refer to the Committee on Foreign 
Relations will prevail. 

The PRESIDING OFFICER, (Mr. Wiz- 
LIAMS.) The question is on the motion to refer 
this joint resolution to the Committee on For- 
eign Relations, on which the yeas and nays 
have been ordered. l 

Mr. SUMNER. Mr. President, Iam going 
now to renew the motion I made afew moments 
ago, that the Senate proceed to the consider- 
ation of executive business... There. is an im- 
portant nomination on the table which ought 
to be acted upon at once, and the sooner the 
better. I hope, therefore, there can be no ques- 
tion about this motion. We can come out of 
executive session at once and proceed with this 
business if the Senate is so disposed. Mean- 
while, I move that the Senate proceed to the 
consideration of executive business, with a view 
to consider a very important nomination. 

Mr. CONKLING. That can be considered 
to-morrow or some other time. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Massachusetts, to proceed to the consideration 
of executive business. 

Mr. SUMNER. Let. us have the yeas and 
nays upon it. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 18, nays 34; as follows: 

YEAS — Messrs. Bayard, Casserly, Davis, Fowler. 
Hamilton of Maryland, Harris, Johnston, Kellogg, 
McCreery, Patterson, Robertson, Schurz, Scott, Sher- 
man, Stockton, Sumner, Tipton, and Vickers—18. 

NAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Carpenter, Chandler, Conkling, 
Corbett, Cragin, Edmunds, Flanagan, Hamilton of 
Texas, Hamlin, Harlan, Howe, Howell, Lewis, Mor- 
ton, Nye, Osborn, Pomeroy, Pool, Pratt, Ramsey. 
Revels, Rice, Sawyer, Stewart, Thayer, Trumbull, 


Warner, Williams, andYates—34. . 

ABSENT— Messrs, Anthony, Cameron, Cattell, 
Cole, Fonton, Ferry, Gilbert, Howard, McDonald, 
Morrill of Maine, Morrill of Vermont, Ross, Sauls- 
bury, Spencer, Sprague, Thurman, Willey, Wilson, 
and Windom—49, 


So the motion was not agreed to. 


Mr. SUMNER. Mr. President,.the reso- 
lution before the Senate commits Congress. to 
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a dance of blood. It is a new step in a meas- 
ure of violence. Several steps have already 
been taken, and Congress is now summoned 
to take another. 

Before I proceed with the mérits of this 
question, so far as such language can he used 
with reference to it, and as I see the Senator 
from Ohio [Mr. Surrman] in his seat, I wish 
to answer an argument of his yesterday. He 
said that the resolution was simply one of in- 
quiry, and that therefore there could be no 
objection to it. Iwas astonished when I heard 
one of his experience in this Chamber and his 
familiarity with legislation characterize this 
simply as a resolution of inquiry. The Sen- 
ator is mistaken, It isa resolution creating 
three offices under the Constitution of the 
United States, offices contemplated in the Con- 
stitution itself, and specially mentioned by 
name in the act of 1856 to regulate the diplo- |} 
matic and consular systems ofthe United States. 
Tread the firgt section of that act, as follows: 

‘That embassadors, envoys extraordinary, and | 
ministers plenipotentiary, ministers resident, com- 
missioners, and chargés d'affaires, and secretaries of 
legation, appointed to the countries hereinafter 
named in schedule A shall be entitled to compensa- 
tion for their services, respectively, at the rates per 
annum hereinafter specified; that is to say, embas- 
sadors and envoys extraordinary and ministers plen- 
ipotentiary, the full amounts specified therefor in |; 
said schedule A; ministers resident and commission- 
ers, seventy-five per cent.” 

Now, sir, by this joint resolution the Presi- 
dent is authorized to appoint three ‘‘ commis- 
sioners,’’ and also a “ secretary,” the latter to 
be versed in the English and Spanish languages, 
to proceed to the island of San Domingo, and 
to inquire into, ascertain, and report certain 
things. I say this is a legislative act creating 
three new offices, and the Senator says that it is 
simply a resolution of inquiry. Let me puta 
question to the Senator. Suppose a joint res- 
olution were brought forward authorizing the 
appointment of three commissioners to proceed 
to England in order to ascertain the condition 
of United States securities and the possibility 
of finding a market there; according to the 
suggestion of the Senator it would be a reso- 
lution of inquiry only. Would he allow it to 

ass without a reference to the Committee on 

finance? Would he not say that it opened a 
most important question, which should be con- 
sidered by the appropriate committee? 

The Senator is too experienced to be put 
aside by the suggestion that may be brought 
forward that the commissioners shall serve 
without compensation except the payment of 
expenses. Does this alter the case? With- 
oat those words in this joint resolution the gen- 
eral diplomatic law would take effect, and it - 
would at least be a question if they would not 
be entitled to the salary of $7,500 per annum. 
And yet a resolution of this character, creating 
three new offices, is called simply a resolution 
of inquiry! Sir, the Senator is mistaken ; and 
his mistake in this matter illustrates other mis- 
takes with reference to the important subject 
now before the Senate. 

It is proposed that these commissioners shall 
gerve without compensation. Isthatright? Is 
not the laborer worthy of his hire? If they are 
proper men, if among them is that illustrious 
professor, my much honored friend, who has 
been referred to already, Mr. Agassiz, isitright || 
to expect him to give his invaluable services 
without compensation? The requirement that 
the service shall be of this kind will necessarily 
limit it either to the rich or tothe partisan. It |; 
does not open a free field to talent, to fitness, 
to those qualities so important to proper service 
on the commission. . 

Thope that the Senator will reconsider his 
judgment, that he willsee that we cannot treat 
the pending proposition with the levity—he will 
pardon me-—with which he treated it. Sir, it is 
sometbing more than a resolution of inquiry. 
Tt is a serious measure, and it begins on its 
face by an affront to the Constitution of the 
United States, which expressly declares that 
the President “‘sball nominate, and, by and ii 


with the advice and consent of the Senate, shall 
appoint embassadors, other public ministers, 
and consuls;’’ but by this resolption he is to 
appoint them without the advice and consent of 
the Senate; and yet this resolution is accepted 
by my honorable friend, the Senator from Ohio. 


The Senator, it seems to me, has not com- | 


prehended the object of this resolution. To 
my mind it is plain, 
to commit Congress to the policy of annexa- 
tion. I insist upon this point: the object of 
the resolution, and I will demonstrate it, is to 
commit Congress to the policy of annexation. 
Otherwise, why is the resolution introduced? 
The President does not need it. Under his 
general powers he is authorized to appoint 


| agents, if he pleases, to visit foreign countries, 
| and he is supplied with a secret-service fund 
| by which their expenses may be defrayed. 


The President does not need this resolution. 
It is an act of supererogation so far as he is 
concerned, and it is also contrary, so far as I 
am informed, to the precedents of our history. 

Agents of an informal character, informaky 
called commissioners, and not acting under 
any statute, have been appointed in times past 
by the Executive. I have a memorandum 
before me of several occasions. In 1811-12 
the President dispatched Mr. Poinsett and Mr. 
Scott to Buenos Ayres and Caracas to ascer- 
tain the condition of those two countries with a 
view to the recognition of their independence. 
In 1817 he dispatched Mr. Bland, Mr. Rodney, 
and Mr. Graham to Buenos Ayres again, and 
also to Chili; andin 1820 he dispatched Mr. 
Prevost and Mr. Forbes for the same object. 
The reports of those gentlemen will be found 
spread out at length in the State papers of our 
country, printed by the authority of Congress; 
but you will search in vain through your stat- 
ute-book for any law or jointresolution creating 
the commission. It was constituted by the 
President himself, with the assistance of the 
Secretary of State, and it was the Secretary 
of State who communicated their report to 
Congress. 

Therefore do I say this resolution, as it now 
stands, is entirely unnecessary. The President 
has all the power it pretends to give. He may, 
if he sees fit, appoint agents, calling them any 
name that he pleases, calling them commis- 
sioners; calling them embassadors, perhaps, 


if he will; though this might raise a constitu- | 
tional question; but he may appoint agents to | 


any extent, of any number, to visit this island 


and report to him with regard to its condition. į 


He may give in charge to his agent all the mat- 
ters specially named in this resolution. All 
these he may write in their commission; and 
when they return he may, as was done in other 
days, communicate their report to Congress. 
Therefore do I say the resolution is abso- 
lutely unnecessary; and I call the attention of 
my honored friend, the Senator from Indiana, 
who champions this resolation, to this special 
point. I ask him to show its necessity; I ask 
him to show any good purpose it san serve; I 
ask him to show why it is brought forward on 
this occasion unless it be to commit Congress 
to the policy of annexation. Sir, I stand on 
this position ; and I say, knowing the powers 
of the President under this Government, know- 
ing the practice of this Government, that this 
resolution is completely superfluous, and that 


its single purpose, so far as one can see any | 


purpose in its terms, is to commit Congress to 


what I shall show in a very few moments isa | 


most unjustifiable policy. 

Sir, others may do as they please; others 
may accept this policy; I will not. I have 
already set myself against it, and I continue 
now as firm against it as ever. The informa- 
tion which I have received since our discus- 
sions last year has confirmed me in the conclu- 
sions which I felt it my duty then to announce. 
In now presenting those conclusions I beg 
to say that I shall forbear. from considering 
whether the territory of Dominica is desirable 
or not; I shall forbear from considering its 


It is simply this: it is | 


j 


t 


|! 


| mine. 


resources, even its finances, even: its debt 
menacing as I know itis to the Treasury of our | 
country—except so faras that debtis connected 
with the relations with Hayti. At some other 
time these other topics will be proper for con- 
sideration. “For the present I prefer to confine 
myself to grounds on which there can be io 
debate. Pah 

L object to this proposition, because itis a 
new stage in a measure of violence, which, so 
far as it has been maintained, has been propped 
by violence ever since. I use strong language, 
but only what the occason requires. Asa Sen- 
ator, as a patriot, I cannot see my country suf- 
fer in its good name without an earnést effort 
to save it. 

The negotiation for annexation began with 
a person known as Buenaventura Baez. All the 
evidence, official and unofficial, shows him to be 
a political jockey. But he could do little alone ; 
he had about him two other political jockeys, 
Cazneau and Fabens ; and these three together, 
a precious copartnership, seduced into their 
firm a young officer of ours, who entitles him- 
self ‘‘aid-de-camp.to the President of the 
United States.” Together they got up what 
was entitled a protocol, in which the young 
officer entitling himself aid-de-camp to the 
President proceeded to make certain promises 
for the President... Before I read what I shall 
of this document, I desire to say that there is 
not one word showing that at the time this 
‘‘aid-de-camp,’’ as he called himself, had any 
title or any instruction to take this step. If he 
had, that title and that instruction have been 
withheld; no inquiry has been able to pene- 
trate it. At least the committee which brought 
out the protocol did not bring out any such 
authority. The document is called ‘‘a pro- 
tocol,’” which I need not remind you, sir, is in 
diplomatic terms the first draft of a treaty, or 
the memorandum between two Powers in which 
are written down the bases of some subsequent 
negotiation ; but at the time it is hardly less 
binding than a treaty itself, except, asyou.ate . 
well aware, under the Constitution of-the Uni- 
ted States it can receive no final obligation 
without the consent of theSenate. This docu- 
ment begins as follows: : 

“The following bases, which shall serve for framing 
a definitive treaty between the United States and the 
Dominican republic, have been reduced to writing 
and agreed upon by General Orville E. Babcock, aid- 
de-camp to his Excellency General Ulysses 8. Grant, 
President of the United States of America, and his 
special agent to the Dominican republic, and Mr. 
Manuel Maria Gautier, secretary of State of the 
departments of the interior and of police, charged 
with the foreign relations of the said Dominican 
republic.” 

Here you see how this young oificer, under- 
taking to represent the United States of Amer- 
ica, entitles himself ‘‘aid-de-camp to his Ex- 
cellency General Ulysses S. Grant, President of 
the United States of America, and his special 
agent to the Dominican republic.’’ Sir, you 
have experience in the Government of this 
country; your post is high, and I ask you do 
you know any such officer in our Government 
as ‘‘aid-de-camp to his Excellency the Presi- 
dent of the United States?’ Does his name 
appear in the Constitution, in any statute, in 
the history of this Republic anywhere? If it 
does, your information, sir, is much beyond 
I have never before met any such in- 
stance. I believe this young officer stands 
alone in using this lofty designation. I be- 
lieve, still further, that he stands alone in 
the history of free Governments. I doubt 
whether you can find a diplomatic paper any- 
where in which any person undertaking to rep- 
resent his Government has entitled himself 
aid-de-eamp of the chief of the Siate. The 


|| two duties are incompatible according to all 
i the experience.of history. 


No. aid-de-camp 
would be commissioned as a commissioner; 
and the assumption of this exalted and excep- 
tional character by this young officer shows at 
least his inexperience in diplomacy. However, 
he assumed it; and it doubtless produced a 
great effect with Baez, Cazneau, and Fabens, 
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They were doubtless 
It helped on the 


the three confederates. _ 
pleased with the distinction. 
plan they were engineering. 


The young aid-de-camp then proceeds to || 


pledge the President as follows: 


“ 

“I, His Excellency General Grant, President of 
the United States, promises privately to use all his | 
influence in order that the idea of annexing the 
Dominican republic to the United States may aequire 
such a degree of popularity among members of Con- 
gress as will be necessary for its accomplishment.” 


Shall I read the rest of the document? It} 
is somewhat of the same tenor. There are | 


questions of money in it, cash down, all of | 
which must have been particularly agreeable || 


to the three confederates. It finally winds up | 
as follows : ` 

“ Doncin duplicate, in good faith, in thecity of San 
Domingo, the 4th day of the month of September, | 

REE ORVILLE E. BABCOCK. 

MANUEL MARIA GAUTIER.” 

In “ good faith,” if you please, sir. 

I have heard it said that Orville B. Babcock | 
did not write ‘‘aid-de-camp”’ against his name 
at the bottom of this protocol. This was not 
necessary. The designation of a person in 
such documents always appears at the begin- 
ning; as, for instance, in a deed between two 
parties, the party signs it, and in signing it he 
recognizes the designation. 

Therefore we have here a “ protocol,” so 
entitled, signed by a young officer who enti- 
tles himself ‘aid-de-camp of his Excellency, | 
the President of the United States,” and who 
promises for the President that he shall pri- 
vately use all his influence in order that the 
idea of annexing the Dominican republic to 
the United States may acquire such a degree 
of popularity among members of Congress as 
will be necessary for its accomplishment. 
There was the promise; Senators about me 
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know how faithfully the President has fulfille 
it, how faithfully he has labored, privately an 
publicly, even beyond the protocol—the pro- 
tocol only required that he should work pri- 

_ vately, privately and publicly, in order that | 
the idea of annexing the Dominican republic | 
should be agreeable to Congress. 

The young officer, aid-de-camp of the Pres- 
ident of the United States, with this important 
and unprecedented document in his pocket, re- 
turned to Washington. Instead of being called 
to account for this unauthorized transaction, 
pledging the Chief Magistrate to use his influ- 
ence privately with Congress in order to cram 


| 
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down a measure that the confederates justly |! 
i! we seek to negotiate with him that he may sell 


supposed to be offensive, he was sent back to 
this island with directions to negotiate a treaty. d 
I would not allude to that treaty if it had 
not been made the subject of discussion by 
the President himself in his annual message. 
You know it. The treaty itself is not on your 
tables legislatively; ithas never been commu- 
nicated legislatively to Congress. The other 
House, which may be called to act upon this | 
important measure, can know nothing of that 
treaty, and what we know of it we cannot speak | 
ofeven in this debate. We can simply speak | 
of its existence, for the President himself hag | 
imparted that to Congress and to the country. 
The treaty exists; and now the practical ques- 
tion is by what means was it negotiated? Ihave 
described to you the three confederates who 
seduced into their company the aid-de-camp 
of the President; and now Ihave to aver, and I 
insist that the evidence will substantiate what 
I say, that at the time of the signature of the 
treaty of annexation Baez was sustained in 
power by the presence of our naval force in the 
waters of the Dominican Government. Go to 


the documents, and you will find that what I |i 


say istrue. Confer with naval officers, confer 
with honest, patriot citizens who know the case, 
and they will all testify that without the pres- 
ence of our ships of war in those waters Baez | 
would have been obliged to flee. 

»-L'his ig not all, sir; I broaden this allegati 

e nss not ali, sir; 1 broaden this allegation. 
(Ever since the signature of the treaty, and 
ever i the signature of th Ys 

especially since its rejection, Baez has been 
sustained in power by the presence of our 


i| may take Louis Napoleon from his splendid 


i 
i 
i 
| 
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q 
naval force. Such I aver to be the fact. JI 
state it with all the responsibility of my posi } 
tion and with fall conviction ofits truth. Task | 
you, sir, to do as I have done; go to the State 
Department and Navy Department and read | 
the reports there on file. Task you to read 
documents printed confidentially for the usc 
of the Senate, and I feel sure that what I state 
will be found to be substantially true. I ask 
you also to confer with any naval officer who 
has been there, or with any patriot citizen. I 
have had the privilege during this sammer 
of communicating with two different officers 
who were there at the signature of the treaty 
and for some time thereafter, and they made 
the same report, that without the presence of 
our navy Baez would have been obliged to 
flee. 

Sir, this is a most serious business. _Noth- 
ing more important to the honor of the Repub- 
lic has occurred for long years. How many | 
of us now are hanging with anxiety on the 
news from Europe? ‘There stand matched in 
| deadly combat two great historic foes, France } 
and Germany, France now pressed to the wall; 
and what is the daily report? That Bismarck 


i 


| prison and place him again on the throne of 
| France that he may obtain from him that 
treaty of surrender which the republic never 
f will sign. Are we not all indignant at the 
thought? Why, sir, it was only the other day 
that a member of the Cabinet, a much honored 
friend of mine, at my own house, in con- | 
versation on this question, said that nothing | 
could make him more angry than the thought | 
that Bismarck could play such a part, and} 
‘that France might be despoiled by this device.’ 
And now, sir, this is the very part played by 
the American Government. Baez has been 
treated as you fear Bismarck may treat Louis | 
Napoleon. You call him ‘‘ president ;’’ they 
call him down there ‘ dictator ;’’ better call 
him ‘‘emperor,’’ and then the parallel will be | 
complete. He is sustained in power by the | 
Government of the United States that he may 
betray his country. Such is the fact, and I 
challenge any Senator to deny it. l submit | 
myselfto question, and challenge the Senator 
from Indiana, who, ag I have already said, 
champions this proposition, to deny it. I chal- 
lenge him to utter one word of doubt of the 
proposition which I now lay down, that Baez 
is maintained in power by the naval force of 
the United States, and, that being in power, 
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his country. It cannot be denied. Why, sir, 
the case has a parallel in earlier days 

Mr. MORTON rose. 

Mr. SUMNER. Allow meto give one more 
illustration, and then the Senator may inter- 
fere. It has a parallel in earlier days, when 
the British Government selected the king of 
the Mosquitoes as their puppet on the margin 
of Central Americas They called the Indian 
chief a king; and actually sent to him certain 
“regalia” and other signs of royal honor, and 
then acting under him, or pretending to act 
under him, they claimed the jurisdiction of 
that region. Are we not now treating Baez in 
some measure as England treated the Mosquito 
king? 

Mr. MORTON. Will the Senator allow me 
to ask him a question ? 

Mr. SUMNER. Certainly. 

Mr. MORTON. If thiscommission go down | 
| there they cau return an answer to all these 
| broad statements of the Senator, whether they 
are true or not, The Senator understands | 
that; but I wish to ask him if he does not | 
know that in answer to all this that he is talk- 

i 
H 


i 
i 
| 


ing about it has been urged that all parties | 
in San Domingo, whether they are for Baez | 
or Cabral, or whoever they are for, are for 

| annexation? If that is trae, all this is utterly || 
/ immaterial except as something thrown in to } 
| obscure this subject before the public. Iaver— 
! and the commission will show it—that all par- || 
ties, whether against the Baez government or |] 


for it, are equally for annexation, and if that 
is true all this is frivolous. 

Mr. SUMNER. Mr. President, I alluded 
yesterday to the late prime minister of France, 
who said that he accepted war ‘‘ with a light 
heart”? The Senator from Indiana speaks in 
the same vein. He says that my allegation is 
t frivolous.” Sir, never was there a more 
important allegation brought forward in this 
Chamber. Frivolous! Is it frivolous when | 
see the flag of my country prostituted to an 
act of wrong? Is it frivolous when I see the 
mighty power of this Republic degraded to an 
act of oppression? Nothing frivolous 

Mr. EDMUNDS. What do you say as to 
; the point, whatare the wishes of the people of 
that country? 

Mr. SUMNER. Let me finish ; I was inthe 
midst of a sentence. ; 

Mr. EDMUNDS. I wish to apologize to my 
distinguished friend from Massachusetts. I 
understood him to challenge ipquiry, and I 
asked him therefore in a friendly way to state 
to us the point that the Senator from Indiana 
made to him as to what he believed the senti- 
ments of the people there to be. 

Mr. SUMNER. The Senator interrupted 
me in the midst of a sentence. 

Mr. EDMUNDS. Very well; I apologize 
| and subside. 

Mr. SUMNER. I am perfectly willing to 
yield to the Senator if he wishes to speak, and 
I will speak when he is through. 

Mr. EDMUNDS. Bynomeans. The Sen- 
ator from Massachusetts challenged anybody 
to ask him a question, and Iin my own way 
ventured that very thing, and my friend, in- 
stead of answering it, flies into a passion 
because I did so. 

Mr. SUMNER. Not at all; I said the Sen- 
ator interrupted me while I was answering the 
Senator from Indiana, and in the midst of a 
sentence. I had proposed to proceed still far- 
ther if I can have the permission of my excel- 
lent friend, the Senator from Vermont. I was 
remarking on the charge of frivolity—perhaps 
the Senator wishes me to finish on that head ; 
I had not finished. I say that there is nothing 
frivolous in the suggestion; I say that it is 
grave. Itis too grave; itis oppressive to this 
Government and this country. The Senator 
from Indiana asks, why not send out this com- 
mission? He always comes back to his com- 
mission, ‘*Why not send these men out?” I 
say, why send them out when we now have in 
the archives of this Republic evidence that this 
very man is sustained in power by the naval 
foree of the United States? Can you send out a 
commission under such circumstances without 
making yourself a party to the transaction ? 

And now I answer still further. The Senator 
asks if I am not aware that all persons there 
are in favor of annexation, and the inquiry is 
repeated by my friend, the Senator from Ver- 
mont. I answer categorically, no; I am not 
awareofit. I understand the contrary. I have 
at least as good information as any accessible 
during the last week, and it is not four days 
old, just to the contrary. There are two 
chieftains in Dominica—one the political jockey 
with whom our Government has united and is 
now sustained in power by our naval force, and 
the other is Cabral, who, as I have been assured 
by one who is bound to be well informed, rep- 
resents the people of hiscountry. Some time 
ago. Cabral favored the sale of the bay of 
Samana to the United States; but I have been 
assured that he has never favored annexation 
to the United States. I am assured that his 
policy is to bring the two Governments of 
Dominica and Hayti once more together, as 
they were down to the revolution and war 
which lasted from 1846 to 1848, terminating in 
the uncertain independence of the Dominican 
part of the island. 

Now, I have answered categorically the ia- 
quiries of my two friends. ‘The evidence, as 
l have it, is not that these two chiefiaing arc 
ageced, Onthe contrary, there is. between them 
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discord ; they differ from- each other—one 
seeking unity for these two Governments, the 
other seeking to sell his country for a price. 


Bat, whatever may be the sentiment of the | 


people, whether Baez and Cabral. agree or 
disagree, |-come back to the single practical 
point that Baez has been maintained in power 
by the naval force of the United States. Deny 
it, if you can.; £ 

Now, sir, try this again. Suppose during 
our civil war Louis Napoleon, in an evil hour, 
had undertaken to set up Jefferson Davis as 
the head of this Government, and then to make 
atreaty with him by which Texas, said to have 
been much coveted by the emperor, should be 
yielded and become part of Mexico, which 
itself was to become more or less part of 
France. Suppose Louis Napoleon had under- 
taken such an enterprise, how should we feel 
at it? Would not our blood boil? Would it 
be commended at all because we were told 
that there were large numbers in the southern 
States who favored it? Would not the trans- 
action be considered intolerable? And yet this 
is precisely what the United States are now 
doing in the bay of Samana and the port of St. 
Domingo. 

This may be seen in another light. We 
complain of taxes. Do you know what we 
have paid during this year in carrying out this 
mistaken policy? I have here an article which 
I cut from a New York paper last evening, 
being a letter from St. Domingo city, dated 
December 6, 1870, from which. I will read a 
sentence: 

“The United States war steamer Swatara is on a 
cruise, the Yantic is at St. Domingo city, and the 
Nantasket is at Samana.” 

Three ships out of the small Navy of the 
United States sent down to these waters to 
enforce this policy! If force were not. to be 
employed why these three ships? Why the 
necessity of any ship? Tell me. Can there 
be any good reason? 

When I think of all this accumulated power 
in those waters, those three vessels, with the 
patronage naturally incident to their presence, 
if is not astonishing that there is on the sea- 
board, immediately within their influence, a 
certain sentiment in favor of annexation. But 
when you penetrate the interior, beyond the 
sight of their smoke, at least beyond the influ- 
ence of their money, it is otherwise. There 
the sentimentis adverse. There it is Cabral 
who prevails. So at least I am assured. 

Sir, I have presented but half of this case, 
and perhaps the least painful part. Jam now 
brought to another aspect of it. 
force to which I have referred bas also been 
directed against the neighboring republic of 
Uayti, (the only colored Government now ex- 
isting in the world, a republic seeking to fol- 
low our great example,) penetrating its harbors 
and undertaking to dictate to it what it skall 
do. Ifyou will read again the reports at the 
Navy Department you will find that Ido not 
overstate when I say that they have undertaken 
to dictate to the Government of Hayti what it 
should do. Nor is this all. In an unhappy 
moment the commodore of an American fleet, 
going ashore, allowed himself to insult and 
menace the Government there, saying that if 
it interfered in any way with the territory of 
Dominica he would blow the town down. So 
I have been informed by one who ought to 
know. You look grave, sir. 
I wish I could give you the official evidence on 
thisassumption; but Lam assured, on evidence 
that I regard as beyond question, that this inci- 
dent has occurred. In what school was our 
commodore reared ? 


to fight with a boy of his size. An American 
commodore, in the same spirit, has undertaken 
to insult a sister republic. too weak to resist. 
Of course, if he did this on his own motion and 
without instructions from Washington he ought 
to be removed, in my judgment, and rather 


This naval j 


Well you may. | 


The mother of Tittlebat | 
Titmouse told him that he must becareful never | 


than carry out such instructions he ought to 
have thrown his sword into the sea, 

Senators murmur. There isa ruieof morals 
and of honor above all other rules, and no 
officer of Army or Navy can consent to do an 
act of wrong. This was the voice of our fathers 
during the Revolution. How we praised and 
glorified those British officers who refused to 
serve against them, generously sacrificing their 
commissions. rather than enforce a tyranny. 
Often have I honored in my heart of hearts that 
great man, one of the greatest in English his- 
tory, Granville Sharpe, foremost of all Eng- 
land’s abolitionists, because while an humble 
clerk and poor in one of the departments in 
London, he resigned bis post rather than sus- 
tain that policy toward the colonies which he 
regarded as wrong. 

No naval officer should have allowed himself 
to use such a menace toward this weak repub- 
lic. By their very weakness were they strong; 
and yet, sir, their weakness was the occasion 
for the insult they received. Think you, sir, 
that he would have used such language toward 
England or France? I think not. } 

All this is aggravated when we consider the 
relations between Dominica and Hayti, and 
bring this incredible transaction to the touch- 
stone of international law. Dominica and 
Hayti became one under President Boyer in 
1828, and the whole island continued as.a unit 
until 1844, when Dominica rose against Hayti, 
and after a bloody conflict of four years, in 
1848 succeeded in securing its independence. 

Mr. MORTON. Mr. President 

The VICE PRESIDENT. Doesthe Senator 
from Massachusetis yield to the Senator from 
Indiana? 

Mr. SUMNER. Yes, sir. 

Mr. MORTON. Will the Senator allow me 
to suggest that it might help to a better under- 
standing of the proposition he is about to state 
if he will say that they became one by the con- 
quest of Hayti, not by consent, but by force 
of arms? 

Mr. SUMNER. I said that they became 
one in 1828 and that they continued one till 
1844. To what extent arms played a part I 
have not said. Suffice it to say that Dominica 
constituted a part of the Government of Hayti, 
which was administered under the name of 
Hayti. In 1838, while the two constituted 
one, a treaty was made with France, which I 
have before me, by which the Haytien Govern- 
ment agreed to pay, in certain annual install- 
ments, the sum of 60,000,000 francs. Since 
the separation of the two, Hayti has proceeded | 
with those payments, and I think the Senator 
over the way will not deny that there is at least | 
ground of claim on the part of Hayti against 
Dominica for contribution to those payments. 

Mr. MORTON. Willthe Senator allow me 
to ask him a question about that? because I 
do not desire to take up the time of the Sen- 
ate in answering him, and thatis this: whether 
the debt for which Hayti agreed to pay France 
60,000,000 franes was not for spoliations upon 
the property of French citizens in Hayti, and 
not in Dominica, and with which Dominica 
never had anything to do? That is the fact 
about it. 

Mr. SUMNER. 
treaty before me of the consideration for these 
payments. 3 

Mr. MORTON. The history of the trans- | 
action shows that. 

Mr. SUMNER. 


History shows, however, 


i!l that the two Governments were one at this 


time, and I have to submit that there is at 
least a question whether Dominica is not liable 
to Hayti ou that account. I meniion this that | 
you may see the relation between the two Qov- 
ernmenis. 

But this is not all. Besides the treaty with | 
France, there is another between Hayti and 


Nothing is said in this jj 


i 


Dominica, I have no. copy of it. The reso- 
i lution which I introduced the other day calls | 
i for it 


| 


this. protest which I hold in my hand, made by. 
the Government of Hayti to Mr. Seward, as 
Secretary of State, and dated ‘at: Washington 
the 5th of February, 1868, against the sale and. 
purchase of the Bay of Samana.’ In-the:course 


| of this protest I find the following allegation z 


“That there is a treaty between the Government 

of Hayti and that of St. Domingo tothe ‘effect that 
no part of the island can be alienated by either of 
the two Governments.” age ee 
. Now, the point which I wish to present to 
the Senate and to impress is that Hayti having 
these claims on Dominica is interdicted from 
their pursuit by an American commodore. 

But perhaps I may be told—I see my friend, 
the Senator from Indiana, is taking notes—that 
the American commodore was justified under 
the law of nations. I meet him on that point 
How could he be right? How could the law 
of nations sanction such a wrong? The only 
ground would be that during the pendency of 
the negotiation, or while the treaty was under 
consideration, the Government of the United 
States would protect the territory to be trans- 
ferred. I have seen that impossible pretension 
put forth in newspapers. I call it *impossi- 
ble.’ Itis unfounded in the law of nations, Our 
ships, during the negotiation of the treaty and 
during its consideration in the Senate, had no 
more right or power in those waters than before 
the negotiation. Only when the treaty was 
consummated by the act of the Senate, giving 
to it advice and consent, could we exercise any 
semblance of jurisdiction there, Every effort 
at jurisdiction until that time was usurpation. 
I read now from Wheaton’s authoritative work 
on international law, pase 837, being part of 
the section entitled, ‘* The treaty-making power 
dependent on the municipal constitution :” 

“In certain limited or constitutional monarchies 
the consent of the legislative power of the nation is, 
in some cases, required for that purpose. In somo 
republics, asin that of the United States of America, 
the advice and consent of the Senate are essential 
to enable the chief executive magistrate to pledge 
the national faith in this form. In all these cases it 
is consequently an implied condition, in negotiating 
with foreign Powers, that the treaties concluded by 
the executive Government shall be-subject to ratifi- 
cation in the manner prescribed by the fundamental 
laws of the State.” 

The Chief Magistrate can pledge the national 
faith only according to the Constitution. Now, 
I turn to another place in this same author- 
itative work, being page 718, and read as fol- 
lows: 

“A treaty of peace binds the contracting parties 
from the time of its signature.’” 

Then follows an emphatic note from the 
very able commentator, Mr. Dana: 

“It would be more exact to say, ‘from the time at 
which the treaty is concluded.’ -If the political con- 
stitution of a party to the treaty requires ratifica- 
tion by a bodyin the State the treaty is conditional 
until so ratified.” 

The treaty, therefore, had no effect until 
ratified by the Senate, and, I repeat, every 
attempt at jurisdiction in those waters was a 
usurpation and an act of violence; I think I 
should not go too far if I said it was an act of 
war. Ifacommodore leaves his quarter-deck, 
goes ashore, and, with his guns commanding a 
town, threatens to blow it down, is not this an 
act of war? 

In Great Britain the exclusive prerogative of 
making treaties is in the Crown, and so in most 
other countries it is in the executive; but I 
need not remind you that in our country it is 
otherwise. The exclusive prerogative here is 
not in the Executive; itis in the President, by 
and with the advice and consent of the Senate 
and until that advice and consent have been 
given he can exercise no power under that 
treaty. Those waters were as sacred as the 


| waters about France or about England. He 


might as well have penetrated the ports of 
either of those countries and launched his 


| menace there as have penetrated the waters of 


this weak Power and launched his menace. 
I have called itanactof war—war, sir, made 


I became acquainted with it through | by the Executive. without the consent of Con- 
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gress.. I read important words from the decis- 
ion of the Supreme Court of the United States 
in a well-known case, Brown vs. The United 

States, which will be found in 8.Cranch’s Re- 
ports, page 153: 

: When the legislative authority has declared war 
the executive authority, to which its execution is 
confided, is to carry it into effect.” 

If Congress had declared war against this 
feeble republic, then it would have been the 
part of the Executive to carry that declaration 
into effect ; but until then what right had our 
Executive to do this thing? None which can 
be vindicated by the laws of our country, none 
except what is found in the law of force. 

This outrage by our Navy upon a sister 
republic is aggravated by the issue which the 
President of the United States in his annual 
message has directly made with the president 
of Hayti—mark my words—the issue which the 
President of the United States has directly 
made with the president of Hayti. Of course, 
sir, the President of the United States when 
he prepared his message was familiar with a 
document like that which I now hold in my 
hands. I have what is entitled ‘The Moni- 
teur, official journal of the republic of Hayti,” 
under date of Saturday, the 24th of Septem- 
ber, 1870, containing the message of the presi- 
dent of Hayti addressed to the National Assem- 
bly. It is divided into sections or chapters, 
with headings, not unlike a message or docu- 
ment in bur own country. And now, sir, listen 
to what the president of Hayti in this annual 
message says of the project of annexation, 
and then in one moment listen to the issue 
which the President of the United States has 
joined with this president; I translate it liter- 
ally: : 

“The project of annexation of the Dominican part 
has been rejected by the American Senate. The 
anxieties which this annexation caused to spring up 
have been dissipated before the good sense and the 
wisdom of the Senate at Washington.” 

Of course the President of the United States 
was intimate with this document. He could 
not have undertaken to launch his bolt against 
this feeble republic without knowing at least 
what their president had said. I will not do 
him the wrong to suppose him ignorant. His 
Secretary of State must have informed him. j 
He must have known the precise words that 
President Saget had employed when he said that 
the anxieties caused by this annexation were 
dissipated before the good sense and wisdom of 
the Senate at Washington. Our President joins 
issue with President Saget; he says that the 
rejection of the treaty was a ‘folly.’ There 
you have it.. The president of one republic 
ealls the rejection an act of ‘‘ good sense and 
wisdom ;’’ the President of the United States 
calls it an act of ‘folly.’ Am I wrong? Let 
me read from the message of our President: 

* A large commercial city will spring up, to which 
we will be tributary without receiving correspond- 
ing benefits, and then will be seen the folly of our 
rejecting so great a prize.” 

( There you have it. President Saget and 

‘President Grant; President Grant speaking 
with the voice of forty million, and this other 
president who has only eight hundred thousand 
people, all black. 

If the President of the United States had 
‘contented himself with thus joining issue with 
the president of Hayti I should have left the 
two face to face; but not content with making 
this issue, the President of the United States 
proceeds to menace the independence of Hayti. 
Sir, the case is serious. Acting in the spirit 
of his commodore, he nine times over makes 
this menace. I have the message here, and 
now I shall substantiate what I say. The part 
relating to this subject begins: 

“During the last session of Congress a treaty for 
the annexation of the republic of San Domingo to 
the United States failed to receive the requisite two- 
thirds vote of the Senate.” 

Here he speaks of the rejection of the treaty | 
for the annexation of Dominica. Then he pro- | 


ceeds to demand the annexation of the whole 
island. I read as follows: 

* I now firmly believethat the momentitis known 
that the United States have entirely abandoned the 
project of accepting as a part of its territory the 
island of San Domingo a free port willbe negotiated 
for by European nations in the Bay of Samang.” 

I say nothing of the latter part of the prop- 
osition; I Jeave that to the judgment of the 
Senate; but here you have a proposition for 
the whole island of San Domingo. The Sen- 
ate have rejected a treaty for the annexation 
of the republic of San Domingo. 

Mr. MORTON. Mr. President—— 

Mr.SUMNER. ‘The Senator will not inter- 
rupt me now. I shall finish this statement 

resently, and then he may interrupt me. 

aving thus laid down his basis proposing the 
annexation of the whole island, the President 
then proceeds to his second menace : 

“The acquisition of San Domingo is desirable 
because of its geographical position.” : 

He has already described it as ‘‘ the island 
of San Domingo,” and it is desirable because 
of its geographical position, an argument as 
applicable to Hayti as to Dominica. Then he 
proceeds to the third menace: 

“San Domingo, with a stable government, under 
which her immense resources can be deyeloped, will 
give remunerativo wages to tens of thousands of 
laborers not now upon ihe island.” 

Mark the words; ‘‘notnow upon the island !”’ 
It is the island always in view! 

Then comes the fourth menace : ` 

“San Domingo will become a large consumer of 
the products of northern farms and manufactories.”” 

Tt is the whole island. 

Then, again, the fifth: 

“The acquisition of San Domingo is an adherence 
to the Monroe doctrine,’ 

While nothing in that place is said of the 
whole island, of course those words are neces- 
sarily associated with the previous words. 

Then comes the sixth menace: 

“In view of the importance of this question, I 
earnestly urge upon Congress early action express- 
ive of its views as to the best means of acquiring 
San Domingo.” 

Referring back, of course, to what he has 
already said. Then he proposes a commission 
to negotiate a treaty ‘‘ with the authorities of 
San Domingo for the acquisition of that island, 
and that an appropriation be made to defray 
the expenses of such commission.”’ 

And he winds up by the ninth menace: 

“So convinced am I of the advantages to flow from 
the acquisition of San Domingo,” &e. 

Thus nine times 

Mr. MORTON rose. 

Mr. SUMNER. Not quite yet. 
ator will take notice when Ihave done with 


this point, and then he shall have the floor. | 


Nine times in this message has the President, 
after joining issue first with the president of 
Hayti—nine times has he menaced the in- 
dependence of the Haytien republic. Some 


remarkable propositions at times are received | 


with nine cheers. Here is a menace nine 
times over; and throughout the whole of that 


San Domingo column, written with so much | 


intensity, we are called to consider commer- 


cial, financial, material advantages, and uot | 


one word is lisped of justice or humanity, not 
one word of what we owe to the neighboring 
republic of Hayti, nine times menaced. 

Mr. MORTON rose. 

Mr. SUMNER. I know what my friend from 
Indiana is about to say, that all this is acci- 
dental in the message. This is hard to believe. 
Nine accidents in one column! Nine acei- 
dents of menace against a sister republic ! 
There is a maxim of law which I was taught 
early and have not entirely forgotten, that we 
are bound to presume that every document is 
executed solemnly and in conformity with 
rules. 
President's message wag carefully considered. 


There can be no accident in a President’s mes- | 


sage. A President’s message is not a stump 


The Sen- ! 


Sir, we are bound to believe that the | 


December 21, 


speech. It is not a Senate speech. It isa 
document, every line of which must have been 
carefully considered, not only by the President 
himself, but by every member of his Cabinet. 

There are Senators here who have been famil- 
iar with messages in other years and know how 
they have been prepared. I have one in my 
mind which within my knowledge occupied the 
consideration of the Cabinet three fall days; 
I think four, if not five; every single sen- 
tence in the message being carefully consid- 
ered, read by itself, revised, sounded with the 
hammer, if I may so express myself, like the 
wheels on a railroad car, to see that it had the 
true ring. Of course the message of a Presi- 
dent of the United States must go through such 
an examination. I will not follow the Senator 
from Indiana in doing the injustice to the Pres- 
ident of supposing that his message was ill con- 
sidered ; that it was not carefully read over with 
his Cabinet; that every sentence was not de- 
bated ; and that these words were not all finally 
adopted as expressing the sentiments of the 
President by which he wished to stand. 

History is often said to repeat itself. More 
or less it does. It repeats itself now. This 
whole measure of annexation, and the spirit 
| with which it is pressed, find a parallel in the 
Kansas and Nebraska bill, andin the Lecomp- 
ton constitution, by which it was sought to sub- 
| jugate a distant Territory to slavery. The Sen- 
' ator from Indiana was not here during those 
! days, although he was acting well his part 
at home; but he will remember the pressure 
to which we were then exposed; and now we 
witness the same things—violence in a distant 
island, as there was violence in Kansus; also 
the same presidential appliances; and, shall I 
add, the same menace of personal assault? 

In other days, to carry a project, a President 
has tried to changea committee, Itwas James 
| Buchanan. And now we have been called this 
| session to witness a similar endeavor by our 
! President. He was not satisfied with the Com- 
i 
| 


i mittee on Foreign Relations as constituted for 
He wished a change. He asked first 
for the removal of the chairman. Somebody 
|| told him that this would not be convenient. 
| He then asked for the removal of the Senator 
| from Missouri, [Mr. Scuvrz,] and he was told 
ii that this could not be done without affecting 
‘the German vote. He then called for the 
i| removal of my friend the Senator from New 
|| Hampshire, [Mr. Parrerson, ] who unhappily 
| was nota German. It was finally settled that 
| this could not be done. 

| Tallude to these things reluctantly and only 
ij as part of the case. They illustrate the spirit 
we are called to encounter, They illustrate 
the extent to which the President has fallen 
into the line of bad examples. 

Sir, I appeal to you, as Vice President. By 
official position and by well known relations 
of friendship you enjoy opportunities which I 
entreat you to use for the good of your country, 
and, may I add, for the benefit of that party 
which has so justly honored you. Goto the 
|| President, I ask you, and address him frankly 
with the voice of a friend to whom he must 
i hearken. Counsel him not to follow the ex- 
ample of Franklin Pierce, James Buchanan, 
| and Andrew Johnson; tell him not to allow 
i| the oppression of a weak and humble people ; 
ask him not to exercise War Powers without 
i| authority of Congress, and remind him kindly 
|| that there is a grandeur in Justice and Peace 
| beyond anything in material aggrandizement, 
i beyond anything in war. 

Again I return to the pending resolution, 
| which I oppose as a new stage in the long- 
| drawn machination. Am I wrong in holding 
i| up this negotiation, which has in it so much 
ii of. violence—violence toward Dominica, vio- 
lence toward Hayti? Of course the proposed 
treaty assumed the civil war pending in the 
i territory annexed. No prudent man buys a 
lawsuit; we should buy a bloody lawsnit. I 
l read now the recent testimony of Mr. Hatch, 
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who, while in favor of annexation, writes as 
follows, under: date of South Norwalk, Con- 
necticut, December 12, 1870: 


“I have not, however, looked with favor upon 
the project as it has been attempted to be effected: 
and I firmly believe if we should receive that terri- 
tory from the hands of President Baez, while all the 
leading men of the Cabral party, the most numer- 
ous, the most intelligent, and. the wealthiest, are in 
prison, in exile, or in arms against Baez, without 
their having avoice in the transfer, it would result 
in a terrible disaster,” 


Be taught, if you please, by the experience 


of Spain, when in 1860 this Power, on the į 


invitation of a predecessor of Baez, undertook 
to play the part we are asked to play. Forts 
were built and troops were landed.- By a docu- 
ment which I nowhold in my hand it appears 
that when at last this Power withdrew she had 
expended forty millions of hard Spanish dol- 
lars and “‘ sacrificed sixteen thousand of the 
flower of her army.’’ From another source I 
learn that ten thousand Spanish soldiers were 
buried there. Are we ready to enter upon this 
bloody dance? Are we ready to take up this 
bloody lawsuit? 

Vain to set forth, as the message does, all 
manner of advantages, ‘‘commercially and 
materially.” What are these if Justice and 
Humanity are sacrificed? What are these 
without that priceless blessing, Peace? I am 
not insensible to the commercial and material 
prosperity of my country. But there is some- 
thing above these. It is the honor and good 
name of the Republic, now darkened by an act 
of wrong. If this territory, so much coveted 
by the President, were infinitely more valuable 
than it is, I hope the Senate would not be 
tempted to obtain it by trampling on the weak 
and humble. Admit all that the advocates of 
the present scheme assert with regard to the 
resources of this territory, and then imagine 
its lofty mountains, bursting with the precious 
metals, its streams flowing with amber over 
silver sands, where every field is a garden of 
the Hesperides, blooming with vegetable gold, 
and all this is not worth the price we are now 
called to pay. 

There is one other consideration, vast in 
importance and conclusive in character, to 
which l allude only, and thatisall. The island 
of San Domingo, situated in tropical waters 
and occupied by another race, never can be- 

‘gome a permanent possession of the United 
States. You may seize it by force of arms 
or by diplomacy, where a-naval squadron does 
more than the minister; but the enforced juris- 
diction cannot endure. Already by a higher 
statute is that island set apart to the colored 
race. Itis theirs by right of possession ; by 
their sweat and blood mingling with the soil; 
by tropical position; by its burning sun, and 
by unalterable laws of climate. Such is the 
ordinance of nature, which I am not the first 
to recognize. San Domingo is the earliest of 
that independent group, destined to occupy 
the Caribbean sea, toward which our duty is 
plain as the Ten Commandments. Kindness, 
beneficence, assistance, aid, help, protection, 
all that is implied in good neighborhood, these 
we must give, freely, bountifully; but their 
independence is as precious to them as is ours 
to us, and it is placed under the safeguard 
of natural laws which we cannot violate with 
impunity. 

Long ago it was evident that the great Repub- 
lic might fitly extend the shelter of its protec- 
tion to the Governments formed in these trop- 
ical islands, dealing with them graciously, 
generously, and in a Christian spirit—helping 
them in their weakness, encouraging them in 
their trials, and being to them always a friend ; 
but we take counsel of our supposed interests 
rather than theirs, when we seek to remove 
them from the sphere in which they have been 
placed by Providence. 


I conclude as I began: I protest against 


this resolution as another stage in a drama of | 


blood. I protest against it in the name of 
Justice, outraged by violence; in the name of 
Humanity insulted; in the name of the weak 


' a recess until half past seven o’clock. 


! that bill passes to-day or to-morrow morning |} 


trodden down; in the name of Peace imper- 
iled, and in the name of the African race, 
whose first effort at Independence is rudely 
assailed. - : 

Mr. MORTON. Mr. President, I am pre- 
pared to proceed now with the few remarks I 
have to make, unless it be the desire of the 
Senate to take a recess. . I trust we shall con- |} 
clude this subject to-night. If itis the desire |; 
of the Senate to take a recess I will go on 
afterward. 

Mr. POMEROY. I think we had better have | 

Mr. SHERMAN. Task the Senator from 
Indiana if he will not allow me to make an | 
effort, without at all interfering with the pres- 
ent business, to pass the sugar bill. I feel the |i 
importance of it for this reason, that unless | 


it will affect some four hundred and fifty car- |; 
goes of sugar that are now in port. I trust, |j 
therefore, that I shall be allowed to call.up that | 
bill and have it disposed of. I will promise ; 
whenever the Senator from Indiana desires to | 
resume the floor to give way to him. |i 

The VICE PRESIDENT. Does the Sen- i 
ator from Indiana grant his consent to the 
request of the Senator from Ohio, or does he | 
still claim the floor? | 

Mr. MORTON. I am willing to yield if it | 
meets the approval of the Senators who are | 
acting with me in supporting this resolution. į 

Mr. WILLIAMS. Let the Senator from 
Ohio try his bill for five or ten minutes, and if | 
he cannot get through we can resume this 
resolution. 

Mr. MORTON. 
ject to a demand for the regular order. 

The VICE PRESIDENT. The Senator from | 
Indiana yields, and if there be no objection ji 
the pending question will be informally passed |) 
over, and the Senator from Ohio moves tbat |! 
the Senate proceed to the consideration of the į 
sugar bill. Is there objection? 

Mr. VICKERS. Yes, sir. 

The VICE PRESIDENT. The Senator from 
Maryland objects. It can only, therefore, be 
taken up by postponing the resolution now | 
before the Senate by a vote. j 

Mr. SHERMAN. I wish simply to discharge 
my duty, and I therefore submit the motion 
that the pending resolution be laid aside with 
the view to take up the sugar bill; and I will |} 
state at the same time that if thereis a determ- 
ined opposition to this bill, and Senators are 
willing to take the responsibility of defeating | 
it, I will not stand further in the way. 

The VICE PRESIDENT. There is now no 
motion in the Senate by which a bill can be | 
passedover. There are only the motions known | 
under the eleventh rule, to postpose indefinitely | 
or to postpone to a day certain. The Senator | 
from Ohio, if the Senator from Indiana con- + 
sents, moves to postpone the further consider- | 
ation of the Dominican joint resolution for ; 
the purpose of considering the sugar bill, the 
Senator from Maryland objecting to its being | 

assed over informally. | 

Mr. MORTON. Lhope that will not be done | 
by vote, because that will displace the resolu- | 

| 


Í 


I am willing to yield, sub- | 


i 


tion. 
The VICE PRESIDENT. The Senator can | 
make a motion to resume the consideration of 
it when the sugar bill shall be disposed of ; but | 
jf the sugar bill should be taken up on motion | 
it would have priority. ‘| 
Mr. POMEROY. Wecan pass the sugar ; 
bill this evening after the pending resolution | 
is disposed of. 
Mr. SHERMAN, This is a matter in which | 
my constituents have as little interest as those | 
of any other Senator. I simply wish to relieve | 
myself from the responsibility which I tell the | 
Senate rests on our action to-day. I trast, | 
therefore, that the Senate will allow the matter į 
to be taken up and a vote to be taken upon it, | 
and have it disposed of. | 
The VICE PRESIDENT. If the Senator ) 
desires unanimous consent he should appeal |. 


i 
i 


i| from Ohio. 


to the Senator from Maryland, who: was ‘the 
only Senator objecting. © = S OSa a tai oga O 
Mr. SHERMAN.. I submit a motion that 
the pending resolution be postponed with: a 
view to consider that bill; and if it is taksni up ` 
I will agree to yield the floor at any. time that 
the Senator from Indiana desires ite e oons te 
The VICE PRESIDENT. The: Senator 
from Indiana is now technically on the floor; 
although he has yielded for this conversation: 
If he yields for that purpose, the Chair will 
put the question on the motion of the Senator 
The Senator from. Ohio moves 
to postpone the further consideration of the 
Dominican joint resolution for the purpose: of. 


| considering the sugar bill. : 


Mr. CONKLING. Now, before it is too 
late, let us know the effect of this vote. Sup- 
pose that motion prevails, will the Chair hold 
that it is within the power of the Senatorfrom 
Indiana of his own motion to demand the 
resumption of the consideration of this resolu- 
tion? l 

The VICE PRESIDENT. The Chair will 
not sohold. If he is required to enforce the 


i rules strictly he will decide that it will require 


a motion to proceed to the consideration of 
the Dominican joint resolution. : 
Mr. SHERMAN. Ihave said that I would 
yield whenever he desired me to do so. 
Mr. CONKLING. Ofcourse I understand 
that the Senator from .Ohio would: yield, but 


| the suggestion I make to him is that it would 


be beyond his power to control the matter. 

Mr. SHERMAN. There is a majority in the 
Senate in favor of both measures. 

Mr. MORTON. I understand the Senator 
from Ohio says that if this motion is carried, to 
take up the sugar bill, he will, whenever I desire 
it, himself make a motion to lay the sugar bill 
on the table. 

Mr. SHERMAN. 
the Senator says so. 

The VICE PRESIDENT. The question, 
then, isonthe motion ofthe Senator from Ohio. 
` The motion was agreed to. : 

Mr. KELLOGG. I move that the Senate 
proceed to the consideration of executive 


I will, at any time when 


| business. ; 


The VICE PRESIDENT. Pending the con- 
sideration of this bill, the Senator from Louis- 
jana moves that the Senate proceed to the con- 
sideration of executive business. pte 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. KELLOGG. I must demand the yeas 


; and nays, because there are nominations that 


ought to be acted upon. 
‘The yeas and nays were ordered; and being 
taken, resulted—yeas 16, nays 39; as follows: 


YEAS—Messrs. Bayard, Casserly, Davis, Hamilton 
of Maryland, Harris, Johnston, Kellogg, McCreery, 
Robertson, Schurz, Scott, Stockton, Sumner, Thur- 
man, Tipton, and Vickers—16, 

YAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Carpenter, Chandler, Cole, Conk- 
ling, Corbett, Cragin, Edmunds, Flanagan, Hamil- 
ton of Texas, Hamlin, Harlan, Howe, Howell, Mor- 
rill of Vermont, Morton, Nye, Osborn, Patterson, 
Pomeroy, Pool, Pratt, Ramsey, Revels, Rice, Baw- 
yer, Sherman, Sprague, Stewart, Thayer, Trumbull, 
Warner, Willey, Williams, and Yates—39. 

ABSENT—Messrs. Anthony, Cameron, Cattell, 


‘| Fenton, Ferry, Fowler, Gilbert, Howard, Lewis, Me- 
| Donald, Morrill of Maine, Ross,Saulsbury, Spencer, 


Wilson, and Windom—16. 
So the motion was not agreed to. 
DUTIES ON SUGAR. 
The Senate, as in Committee of the Whole, 


ii resumed the consideration of the bill (H. R. 


No. 2580) to amend an act entitled “An act 
to reduce internal taxes, and for other pur- 
poses,” approved July 14, 1870. 

Mr. DAVIS. I desire to offer an amend- 
ment to this bill, the only effect of which is 
to reduce the present rates on sugar one-half. 
It is to strike out from the sixth to the nine- - 
teenth lines, and to insert in: lieu thereof the 
following: 

On all sugar not above No.7 Duteh standard in 


color, one and three quarter cents per pound. 
On all sugar above No.7 and not above No. 10 


Dutch standard in color, one cent per pound. 
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On: átl sugar above No. 10 and not above No. 13 
Dutch: standard in color, onc and one eighth cents 
and. 
POn all sugar above No.13 and not above No. 16 
Dutch standard in color, one and one sixth cents per 
- pound. 
On. all sugar above No. 16 and not above No. 20 
Dutch standard in color, one and six eighths cents 
per pound, 


I will explain this amendment in one word. 
Its effect is comprehended by every Senator. 
It is simply to reduce the very onerous tax 
upon a prime necessity of life one half. Jam 
satisfied that there is but one way to have 
economical expenditures, and that is to have a 
small income. If the Government is ever to 
come to the scale of economical expenditures 
of money, it must havea limited and a small 


income; and it is with a view to forward that | t 
i| amendment under the circumstances. 


general principle in the administration of the 
Government that I make this proposition. 
Ihave one other view in offering this amend- 
ment: : So far as taxes can be reduced, and the 
reduction will operate universally in favor of 
the people, the reduction ought to be made, 
and for this reduction compensation may be 
made to the Treasury by imposing taxes upon 
prime articles that enter into manufactures. 


There are many articles imported from abroad | 


which are necessary to our manufacturing cor- 
porations and which are not produced at home. 
‘There are articles of prime necessity that are 
not produced at home in sufficient quantity for 
the consumption of the people. My policy 
would be to reduce the taxes on such articles 


and make compensation to the Treasury by | 
levying duties on foreign articles of manufac- | 


ture that come into competition with our home 
manufactures; and it is in accordance with 
thai general view that Í offer the amendment. 

The VICK PRESIDENT. The question is 
~ on the amendment of the Senator from Ken- 
- tacky. 

The amendment was rejected. 

Mr. CASSERLY. I moveasan amendment 
to this bill, to come in at the end of if, Senate 
bill No. 1080, which.I endeavored to get up 
this morning. 

The VICE PRESIDENT. The Senator from 
California moves an amendment to the bill, 
which will be read. $ 

The Chief Clerk readtke amendment, which 
was to add as additional sections the following: 


And be it further enacted, That sections six to six- | 


tecn, both inclusive, of an act to reduce internal 
tixes, and for other purposes, passed July 14, 1870, 
and all other acts and parts of acts for the assess- 
ment, levy, or collection of a tax upon incomes, or 


upon any gains, profits, or receipts of the respective | 


classes affected by said sections, or any of them, are 


hereby repealed. 

And be it further enacted, That this 
take effect on the lst day of January, 1871. 

Mr. CASSERLY. ‘The bill of the Senator 
from Ohio is an amendment of the so-called 
tax and tariff bill of the last session. . The pro- 
visions enacting or continuing, whichever Sen- 
ators may choose to call it, the income tax and 
other taxes in that nature were a part of the 
same bill. 


the Senator from Ohio. There can be no ob- 
jection on the ground of want of germaneness 
in the matter. It is another amendment to 
the same bill of the last session to which the 
Senator’s bill is an amendment. 
. Mr. MORRILL, of Vermont. 


As it must 


be obvious to the Senator from California and ! 


to all others that his amendment cannot now 


pass so as to receive the sanction of both Houses | 


prior to the Ist of January, I appeal to him 
to withdraw his amendment and let this bill, 
which it is absolutely necessary, if it is to pass 
at all, should pass to-day, be passed on its own 
merits without complicating it with anything 
else. Iam sure he does not mean merely to 
obstruct the passage of the present bill. 

Mr. CASSERLY. Mr. President, I feel the 
pressure of the reasons suggested by the Sena- 
tor from Vermont; but I recail to the recol- 
lection of the Senator from ‘Vermont -the 
peculiar circumstances under which the pro- 
visions of law which I now seek to repeal were 


Section shall | 


7 Hence, there is nothing objection- | 
able in offering this amendment to the bill of | 


r 


introduced into the tax and tariff bill of the 
last. session. He will remember with what 
severity the views of the friends of those taxes 
were pressed upon the Senate, with how little 
forbearance, with. how little of consideration. 


I| Under a clamor very judiciously created over 


the abolition of the tax upon gross receipts, 
and contrary to the understanding as declared 
by the chairman of the Finance Committee 
himself at the time he asked for a test vote in 
the Senate, the income tax was again brought 
forward in a modified shape, and in a thin Sen- 
ate it became the law of the land, so far as 
this body could make it so. I have felt from 
that time to this the sense of the advantage 
taken of us all upon that subject at that time. 
I feel that I should be justified in pressing this 


To say that it requires debate is in my judg- 
ment an untenable position. Never was any- 
thing more thoroughly debated than this whole 
question at the last session of Congress. It 
was debated in every light, and, leaving out 
entirely what Ihad to say myself, I think Sen- 
ators will agree with me when I say that very 
rarely has a question of that character been 
discussed so thoroughly, so ably, and indeed 
so entirely in the lights of the highest and 
broadest considerations. If the Senate is not 
ready now to abolish the incofme tax it is be- 
cause it does not mean to abolish the income 


tax, because it never will be ready to do so as | 


at present constituted; and it seems to me, if 


thatis so, this is as good a time to ascertain it | 


as any other. 
I regret sincerely not to be able to yield to 


the desires of my friend from Vermont, or to | 
y ’ 


the suggestions which have been pressed upon 
me by other Senators ; but I trust I shall be 


understood as being guided by my own convic- | 


tions of duiy in the course that I have taken, 
and that I have taken it with the reluctance 
which I have expressed. 

The VICE PRESIDENT pnt the question 


' on the amendment, and declared thatthe noes 


appeared to have it, 

Mr. CASSHRLY. 
nays upon it. 

The'yeas and nays were ordered. 

Mr. ‘TRUMBULL. I hope this‘proposition 
of the Senator from California is not to be pre- 
jaudiced because of the time at which he offers 
it, or from the fact that it is offered as an 
amendment to another bill. I know that the 
Senate is impatient, and many Senators wish 
to dispose of another matter ; but this is avery 
important question. J think I am warranted 
in saying that this income tax would not have 
been imposed at the last session of Congress 


I ask for the yeas and 


had the facts which are before us to-nightbeen | 


before us at that time. The Senator from 
Ohio himself, after the Senate had decided to 
abolish the income tax, made an appeal in 
which he insisted that if, with the other reduc- 


tions contained in the bill then pending, we ! 


were also to inclade the abolition of the in- 
come tax the revenues of the country would 
fall below its expenses. 

Mr. SHERMAN. I state that now. 

Mr. TRUMBULL. | He states that now. 

Mr. SHERMAN. That isthe statement of 
the Secretary of the Treasury now, in his annual 
report, 

Mr. TRUMBULL. Well, what do we see? 
What have we seen since? Millions and tens 
of millions of dollars in gold hoarded up in the 
Treasury of the United States; and there it has 
been for five years, probably averaging sev- 
enty-five million dollars, upon which we get no 
interest; and we are paying interest upon our 
bonds. The Secretary of the Treasury is hav- 
ing such large receipts that he is going into 
the market and buying in our bonds. He is 
doing it every month; and yet we are told our 
revenues are not sufficient to support the Gov- 
ernment. How is this? We have monthly 
statements of the public debt, and during the 
recent canvass it was alleged all over the 
country that the public debt was being reduced 


by millions every month; and yet now. the 
Senator from Ohio tells us that the receipts 
are less than the expenses of the Government | 

Mr. SHERMAN. For the next year. 

Mr. TRUMBULL. -For the next. year. 
Well, it is always somewhere ahead. Isee no 
evidence of that. Iam sure that if we had 
had the facts before us at the last session that 
we have now, we never should have imposed 
thisincometax of two andahalfpercent. But, 
sir, there are many reasons why this tax should 
be abolished. I do not propose to go into 
them to-night, but I wish barely to state one 
or two without arguing them. 

As I understand, the machinery for the col- 
lection of the internal revenue taxes would be 
greatly simplified if it were not for the collec- 
tion of this income tax. But for the income 
tax I understand that we could dispense with 
numerous officers. Now, it is a great objec- 
tion among the people of this country that we 
have so many oificers and so much expense 
attending the collection of the internal revenue 
taxes. I do not know the proportion; prob: 
ably the Senator from Ohio could tell; but I 
suppose we could dispense with half the officers 
who are now employed if we were to repeal 
this income tax. The amount received from 
itis not large; and it is just as troublesome to 
collect two and a half per cent. as it was to 
collect five per cent. 

I know, coming in at this hour and with the 
temper of the Senate, that there is an indispo- 
sition to consider the matter; but I hope Sen 
ators will not vote against this amendment 
because it is untimely or because it is offered 
ata bad hour of the day. As has been said, 
it is unnecessary to discuss it; the subject was 
fully discussed before; every Senator under- 
stands it; and if there is a disposition on the 
part of the Senate to do it, we may pass the 
amendment in halfan hour. [hope that every 
Senator who is opposed to continuing this tax, 
which is unnecessary as I believe, will vote in 
favor of the amendment offered by the Sen- 
ator from California. 

Mr. SCOTT. Mr. President, I cannot vote 
upon this question without stating distinctly the 
reason why I shall give the vote that I intend 
to give. I need not state in the Senate that I 
am in favor. of the repeal of the income tax. 
But the repeal is now proposed inthis form: a 
bill comes from the House of Representatives 
which we are informed, if passed, removes an 


; ambiguity that will enablethe Treasury Depart- 


ment to administer the revenue law without 
doubt and without difieulty. Weare informed 
that if that bill does not pass it may endanger 
several millions of revenue during the coming 
year. Ifwe pass the bill in the form in which 
it came from the House it will become a law in 
afew days. If we add any amendment to it, 
we defeat not only the bill regulating the duties 
upon sugar, but we do not succeed in having 
the amendment adopted before the expiration 
of the holiday recess; for we know that the 
House has adjourned to-day and has come to 
an agreement that it will take no vote on any 
measure to-morrow. The consequence is that 
if we add this amendment to the bill to-day we 
not ouly defeat this revenue measure, and thus 
take several millions out of the Treasury in all 
probability, but we donotaccomplish the object 
of repealing the income tax at all. Iam as 
ardently in favor of the repeal of the income 
tax as the Senator from California can be, and 
I will join with him at.any time when there is 
a probability of not endangering its success by 
coupling it with another measure, ` 

Again, I wish to call the attention of the Sen- 
ator from California to the form in which his 
amendment is offered. If all the friends of 
repeal are to vote for it at present, there is one 
decided objection to the form in which the Sen- 
ator has offered his amendment, and to which 
I have heretofore, in a comparison of the bills 
on this subject, called his attention. It not 
only repeals the sections from six to sixteen 
inclusive, but it also repeats all other Jaws and 
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parts of laws relating to theincome tax. Now, 
if Senators will go back. to the law of last ses- 
sion, they will find that there are portions of 
the former income tax law necessary to be re- 
tained for the purpose of enforcing the collec- 
tion of the arrearages of income tax. There 
are arrearages of income tax which are yet to 
beenforced. Ifthe amendment as now offered 
by the Senator from California is adopted, it 
repeals all laws and. parts of laws on that sub- 
ject, and the consequence will be that the 
arrearages of income tax imposed by the Gov- 
ernment cannot be enforced.. 

This would be a sufficient. reason for not 
adopting the amendment in the present form 
in addition to what- I have already given; and 
therefore I shall be compelled to vote against 
the amendment at this time, while I shall go 
with the Senator from California and all the 
friends of repeal at any time when there is a 
probability of accomplishing the result. 


Mr. CARPENTER. I am going to vote with | 


the Senator from Pennsylvania on this ques- 
tion of repealing the income tax, and I intend 
to do it for the same reason, and adopt his 


speech. 

Mr. THURMAN. If the effect of the sugar 
billis, as the Senator from Pennsylvania states, 
to increase the revenue $2,000,000, it is a prop- 
osition to levy that amount of taxes upon the 
people ; for whatever increase of revenue will 
result from the bill, it is evidently just that 
much more tax laid upon the sugar which the 
people consume; and if between now and the 
meeting of Congress again on the 4th of Jan- 
uary the increase of taxation is to beat the rate 
of $2,000,000 or more, it is time for us to con- 
sider whether we are prepared to vote for this 
sugar bill at all. 

Mr. EDMUNDS. Mayl interrupt my friend 
from Ohio? 

Mr. THURMAN. Undoubtedly. 

Mr. EDMUNDS. I do not understand the 
fact exactly as he does, or as the Senator from 
Pennsylvania does. I have understood from 
the Secretary of the Treasury personally, this 
morning, that it is not so much an increased 
revenue that this bill effects as an avoidance 
of litigation. Under the construction that the 
Treasury Department. have put upon the law 
now we should get about all the money that 
we are to get by this bill; but under the con- 
struction that the counsel of the importers 
have put upon it, (there being several hundred 
cargoes now in New York and other ports wait- 
ing for the 1st of January to come before they 
enter and pay duties,) a totally different duty 
is to be imposed. on account of the way they 
have graded their sugars and refined them. 
Therefore the effect of this bill is to stop au im- 
mense amount of litigation and difficulty rather 
than to affect the actual revenues of the United 
States in the end, as the Secretary states it. I 
have thought it due to the Secretary of the 
Treasury and to my friend to make this state- 
ment. 

Mr. THURMAN. Now, Mr. President, with 
great respect to the Secretary of the Treasury, 
I must say that, according to my poor appre- 
hension, there is nooccasion for any litigation 
atall. And that brings me to observe that the 
Senator from Pennsylvania is in error, I take 
it, in supposing that this sugar bill is to remove 
an ambiguity in the existing law. ._Ithink there 
is no ambiguity in the existing law, and that 
that is not at all the object of the bill. The 
object of the bill is to put all sugars upon pre- 
cisely the same footing, to put them all under 
the same rule; that-is to say, that muscovado 
sugar, for instance, of a certain quality Dutch 
standard, shall pay the same duty that every 
other sugar of that same quality according to 
the Dutch standard shall pay. It is to produce 
uniformity. [admit, therefore, that the bill that 
is before us is right in principle. . Itis right in 
principle because it makes every kind of sugar 
of the same value subject to precisely the same 
duty. In that respect the principle of the bill 
is correct. But the effect is to increase the 


f 


tariff on sugar, because under the present law 
muscovado sugar and raw sugar of a certain- 
number come in ata lower rate of duty- than 
other sugar,.not so good, is compelled to pay. 
This is a discrimination really in favor of mus- 
covado sugar. Itisa discrimination, you may 
say, in favor of. Porto Rico, and in favor of 
Cuba, where muscovado is also made; and 
that is a discrimination which I admitis wrong 
in principle. 

But the bill is not for the purpose of remov- 
ing any ambiguity. There is no ambiguity in 
the present law.. There is no ambiguity in 
what is muscovado sugar. There is no am- 
biguity in the terms which describe the sugar 
which is to come in at the low rate of duty. 
It is not because of any such ambiguity as that 
that the Treasury Department wants this bill 
passed, but it is because the Treasury Depart- 
ment wants a higher rate of duty put on this 
muscovado sugar, which is of a quality quite 
equal to sume of the higher grades provided 
for in the law, and which now pay a higher 
duty. Itis to produce uniformity. That is 
the reason for it, and that alone. 

Now, sir, while I say again that the princi- 
ple of this sugar bill which the chairman of 
the Committee on Finance wants us to pass 
is right, because it puts things of the same 
value under the same duties, there is no neces- 
sity whatsoever for passing this bill in order to 
prevent litigation. There cannot be any liti- 
gation unless the Treasury Department raises 
an ambiguity where there is no ambiguity, 
and insists upon litigation where there is no 
ground for litigation. At least that-is the way 
I understand it, with due deference to those 
who understand the subject better than I do. 
So much—— 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Ohio allow me to interrupt him ? 

Mr. THURMAN. Certainly. 

Mr. MORRILL, of Vermont. The ambigu- 
ity is in determining what is muscovado sugar 
and what isnot. The best experts are not 
able to decide in some cases what is mus- 
covado sugar and what is not. There is the 
whole and sole ambiguity, as I understand. 

Mr. THURMAN. Now, in respect to that, 
I have never learned that under the previous 
tariff there has been any great difficulty in find- 
ing out what was muscovado sugar and what 
was not. Ido not think that is the trouble at 
all. Ithink the true foundation of the bill, 
the strong foundation on which it rests, is the 
manifest propriety of putting sugars of the 
same value under exactly the same duty, no 
matter by what name called, whether called 
muscovado sugars, clayed sugars, or any other 
kind of sugars. That the amendatory bill now | 
before the Senate proposes to effect, and, as I 
have said, it is right in principle. 

If Lam right in this, there is no necessity 
for hurrying this bill through. There .is no 
great injury that can happen even if we should 
lose alittle bit of revenue; that is to say, if we 
should not raise the tax, for that is all there is 
init. Ifwe should let some sugars come in after 
the Ist day of January under the law which 
we have solemnly passed, sugars that have 
been imported upon the faith of that law, sugars 
which are now lying in our ports ready to be 
discharged on the faith of the law which we 
have passed and to pay the duties we imposed 
only a few months ago, I do not think there 
will be any great harm to the country, and I 
do not think there will be any very great injus- 
tice. I conceive that there might be some injus- 
tice by the passage of this bill to the importers 
of these cargoes who have imported them on 
the faith of the law which we passed only at | 
the last session of Congress and expected them 
to be entered on the Ist of January under that 
law, and did not suppose we would turn about, 
just a few days before the Ist of January, and 
impose a higher tax upon their goods. li seems 
to me to be something like a snap judgment 
upon the importers to pass this bill in this haste. 


| after those cargoes were dischargéd and 


I am inclined to think, therefore, that if every 


member of the Senate‘was in favor ofi 

ple justicé to-the importers of- ; sug 

would require that we should not pass it until 
i vod and had 


paid-their duties. ae ia 

Tam not, therefore, influenced at all by any: 
haste that may be manifested for the passage’ 
of this bilk- Although it does raise the tax to. 
a certain extent, yet it is so manifestly justin’ 
principle that when: the time: comes to vote’ 
upon it I am inclined to think I shall vote for: 
it. But I sce no necessity for hurrying it 
through to-night or to-morrow.and making it 
alaw. In fact, I do not know howit can very 
well become a law to-day or to-morrow. | I 
suppose the Speaker of the House of Repre- 
sentatives can sign it to-morrow, as the House 
will be in session to-morrow. But: I.see no 
necessity for hurrying it through and making: 
it a law to-day or to-morrow. - 

That being the case, why in the world shall 
not the friends of the repeal of the income tax 
stand to their principles?. Why should they: 
not vote for the amendment of the Senator from 
California? If it needs the amendments sug- 
gested by the Senator from Pennsylvania—and 
after hearing his remarks I think it does need: 
some amendment that shall preserve the laws 
for the collection of the income tax overdue 
and uupaid—it can be amended; and that. can’ 
be done in five minutes, or less time. Why, 
then, shall- not the friends of the repeal:of: 
the income tax avail themselves of this oppor- 
tunity and put it on this bill, and send it back 
to the House of Representatives for the House 
to act upon it as soon as the House reas- 
sembles on the 4th day of January? I think, 
upon reconsideration, every friend of the repeal 
of the income tax will see that the wisest thing 
he can do, that which is most likely to further 
the repeal of that tax, is to adopt the amend- 
ment of the Senator from California, pass this 
bill this afternoon, and let it go to the House, 
to be considered there as soon as the House 
reassembles, yo fat} 

Mr. CASSERLY. I propose an amend- 
ment, to come in at the end of the first section 
of my bill, which I have'no doubt will obviate 
entirely the abjection presented by the Senator 
from Pennsylvania. It is to add at the end of 
the first section these words: 


But nothing herein contained shall affect or inter- 
fere with the payment or collection of any tax now 


due or delinquent, or the remedies therefor. 

I ask the Clerk to read the section at the 
desk as it will stand if amended. 

The VICEPRESIDENT. TheSenator from 
California moves to amend the amendment 
offered by him. The yeas and nays having 
been ordered upon it, he cannot modify it 
except by the unanimous consent of the Sen- 
ate; but if there be no objection it will be 
regarded as modified as he proposes. It is 
so modified, and the Secretary will report it 
as it is modified. i 

The Chief Clerk read as follows: 


That sections six to sixtcen, both inclusive, of an 
act to reduce internal taxes, and for other pur- 
poses, passed July 14, 1870, and all other acts and 
parts of acts for the assessment, levy, or collection 
of a tax upon incomes, or upon any gains, profits, or 
receipts of the respective classes affected by said 
sections, or any of them, are hereby repealed. But 
nothing horein contained shall affect or interfere 
with: the payment or collection of any tax now due 
or delinquent, or the remedies therefor. 


The VICE PRESIDENT. Uponthisamend- 
ment the yeas and nays have been ordered, 
and the Secretary will call the roll, 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 38; as follows: 

YEAS~Messrs. Bayard, Casserly, Cole, Davis, 
Hamilton of Maryland, Johnston, MeCreery, Stock- 
ton, Sumner, Thurman, Trumbull, and Vickers+12: 

NAYS—Messrs. Abbott, Ames, Boreman, Brown- 
low, Buckingham, Carpenter, Chandler, Conkling, 
Corbett, Edmunds, Flanagan, Hamilton of Texas, 
Yamlin, Harlan, Howe, Howell, Morrill of Vermont, 
i Morton, Nye, Osborn, Patterson, Pomeroy, Pool, 
i Pratt, Revels, Rice, Ross, Sawyer, Schurz, Scott, 
| Sherman, Spencer, Stewart, Thayer, Tipton, Warner, 


ii Willey, and Williams—3s. 


‘ADBSENT—Messts. Anthony, Cameron, : Cattell, 
Cragin, Fenton, Ferry, Fowler, Gilbert, Harris, How- 
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ard, Kellogg, Lewis, McDonald, Morrill of Maine, 
Ramsey, Robertson, Saulsbury, Sprague, Wilson, 
Windom, and Yates—21. 


So the amendment was rejected. 


Mr. THURMAN. I wish to offeranamend- 
ment to the bill. . The more I think of it the 
more I think it is unjust to those who have in- 
vested their money and who have their cargoes 
in port ready to be delivered, or on the way, 
that this sudden increase of duty should be 
imposed upon them. I therefore move to add, 
at the end of the bill, the following words: 

That this act shall take effect on the loth day of 
January next. 
. The amendment was rejected. 


The bill was reported to the Senate without 
amendment, 

Mr. VICKERS. Before the vote is taken 
Idesire to say afew words. Thereisaclass of 
sugars now taxed at the rate of one and three 
fourths cents per pound. The effect of this bill 
is.to tax them two cents per pound. That is 
unquestionable. These sugars, called musco- 
vado, otherwise raw sugars, are raised to a large 
extentin Porto Rico; indeed, almost the total 
amountof sugar imported from that island con- 
sists of sugarscalled muscovado. <A large por- 


tion of the sugar imported from Cuba is also | 
the muscovado or the raw sugar, asitis called. ; 


The effect of this bill is to increase the duty 
upon those sugars one fourth ofa cent per pound. 


ed in the country ; it is consumed by the peo- 
e 
the refiners. This bill, by striking out of the 
law passed in July the words ‘‘ raw or musco- 
vado’’ where they occur, raises the tax on the 
sugar brought from Porto Rico, and on a large 
portion of that brought from Cuba, from one 
and three fourths to two cents a pound, The 
bill, therefore, in effect taxes the people who 
consume these sugars a quarter of a cent a 
pound more than they arealready taxed. The 
reason assigned for this by the Secretary of 
the Treasury, according to the letter which 
I have before me, is simply that there may be 
difficulty in determining the difference between 
raw sugar and some of the other qualities of 
sugar. Experts have written to the Secretary 
of the Treasury from New York that there will 
be dithculty in deterraining the difference be- 
tween sugars, and consequently litigation may 
arise. 

Mr. SHERMAN. Ido not want my friend 
to make a statement here that I think is not 
correct, 

The VICE PRESIDENT. Does the Sen- 
atorfrom Maryland yield the floor to the Senator 
from Ohio? 

Mr. VICKERS. Yes, sir. 

Mr. SHERMAN. The Senator is mistaken 
in regard to the muscovado sugar, unless it rises 
above No. 10 Dutch standard. It is true that 
on muscovado sugar improved above No, 10 
Dutch standard, and up to No. 18, the duty is 
raised from a cent and three quarters to two 
cents apound, but the other sugars are admitted 
at a lower rate—clayed and other sugars which 
are under No. 10 Dutch standard. His state- 
mentis correct as to the third class, but not as 
to the other two. 

Mr. VICKERS. It is on sugars from No. 


10 to No. 18 that the duty is advanced by this || 
bill, and not under No. 10; the differenceisonly ii 


as to the class, and the reason assigned for the 
change is that there may be some difficulty in 


ascertaining the true character of the sugars | 


imported. I have in my hand a letter written 
to me since I had the honor to address the 
Senate yesterday by an importing merchant 
of high standing and large experience, who is 
perfectly conversant with this whole subject. 
I will submit his letter to the Senate as con- 


taining the whole argument upon this subject. | 


He says: 


“By making the schedule in July it was well un- 
derstood that the cheapest and most desirablesugars 
for the masses. for consumptive use were muscovado 
sugars, between eleven and thirteen Dutch stand: 


Another portion goes into the bands of | 


i 


H 


i taking from them of their surplus products in ex- 


Il a provision to forfeit all sugars which shall 
be invoiced as muscovado or raw sugars, and 


| seven o'clock. 


ard; and to relieve the masses to this extent these 
sugars were placed at two cents per pound. . 
*Museovado sugars are a natural sugar boiled 
from the cane juice in an open pan; taken when 
cool, placed in the hogshead, and after a natural 
drainage of the molasses for twenty or thirty days in 
the draining-house, are refilled and shipped. They 
always leave more or less deposit of dark-colored 
sugar in the bilge of the cask, and no expert who 
“will examine them in the original package can be 
deceived. The trade of the country is largely in this 
kind of sugar; that is thé only kind of sugar made 
in Porto Rico; and a large portion of sugars from 
Porto Rico are sold directly for consumption. ‘They 
come in hogsheads, and are more largely paid for 
by exports of our breadstuffs, provisions, &c., thus 
directly benefiting the agricultural interests by 


change for the most desirable and cheapest sugars 
they can use. X 

“About half the entire product of the island of 
Cuba are muscovado sugars, and the bulk of them 


come to this country and are known to the trade as |! 


fair to good refining, and range incolorabovetenup | 
to twelve Dutch standard. These sugars, by the 
amendment, are also advanced onequarter of a cent 
per pound, and are generally sold to refiners. Under 
the proposed amendment these sugars pay as much 
duty as Nos. 12 and 13clayed sugars, which are worth 
to the refiners one quarter to one half cent more per 
pound, and cost about this much more in Cuba. 
Under the proposed amendment muscovado sugars 
above No. 19 Dutch standard in color pay the quar- 
ter cent per pound additional. Now, as most of the 
muscovado sugars range from No. 10 to 11, scarcely 
a cargo of muscovado inspected but will give rise in 
part to controversies; and as so small a portion of 
sugars imported are centrifugal, youcan well under- 
stand a wider door for fraud is opeued under the f 


proposed change than under the bill of July. Amend |] 
the bill of July by changing the clause in regard to ij 


‘ 7 2 F i} sampling, and confiscate to the use cf the Govern- 
A considerable portion of this sugar goes into | ae 


ment any sugars entered as muscovados which are 
not so, and the Government will be amply protected | 
against loss by fraud. Vacuum-pan sugars and reg- i 
ular clayed sugars above No. 10 can never be mis- 
taken for muscovados. I take this interest in the 
question from knowledge gained by a personal expe- 
rience of overthirty years, and, asa merchant, desire 
a simple, stable tariff which will protect me from 
fraudulent competition.” 


Mr. President, as the object of this bill is 
declared by its friends to be only to remove 
some anticipated difficulty, I proposeanamend- 


ment which will obviate it, and which I send .ij 


to the Chair. 


The VICE PRESIDENT. The amendment |! 
| of the Senator from Maryland will be read. 


The Chief Clerk read the amendment, which 
was to strike out ail from line seven to the 
word * pound”? in line twenty-three, and insert 
in lieu thereof the following: 

That wheneverit shall be ascertained that sugars 
invoiced as raw. or muscovado sugars shall not be 


such sugars, they shall be forfeited to the Govern- 
ment. 


Mr. VICKERS. The effect of the amend- 
ment is to leave the law just as it stands, with 


which shall not be sugars of that character, so 
that the Government will be protected in this 
matter ifany fraud be attempted. Thatis the 
object of it, and it will leave the law precisely 

as it now stands. | 

Mr. NYE. Is not that so by law now? | 

Mr. SHERMAN. Undoubtedly, under the 
present law. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mary- 
land. 

The amendment was rejected. 

The biil was ordered to a third reading, read 
the third time, and passed. 


- RECESS. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the Domin- 
ican joint resolution. 

The motion was agreed to ; and the Senate, 
asin Committee of the Whole, resumed the | 
consideration of the joint resolution (S. R. No. 
262) authorizing the appointment of commis- 
sioners in relation to therepublic of Dominica. 

The VICE PRESIDENT, The Senator from 
Indiana [Mr. Morron] is entitled to the floor. 

Mr. SHERMAN. ‘The Senator from Indi- 
ana, I understand, desires to. have a recess. 
If that is the pleasure of the Senate, I move 
that the Senate take a recess until half past 


Mr. SUMNER.: Mr. President, is that ex- ! 


i 
i 


pedient? Had we not better sit right on if 
Senators are disposed——— 

Mr. SHERMAN. I think it is a courtesy 
that cannot be denied under the circumstances. 

Mr. SUMNER. I beg the Senator’s pardon. 

Mr. SHERMAN. I make the motion at the 
suggestion of the Senator from Indiana. 

Mr. SUMNER. I did not know that it was 
desired by the Senator from Indiana. 

Mr. THURMAN. I move that the Senate 
adjourn. ; 

The VICE PRESIDENT. The motion of 
the Senator from Ohio [Mr. TuHurman] has 
precedence. The-Senator from Ohio [Mr. 
SaERMAN] moves that the Senate take a recess, 


| pending which the other Senator from Ohio 


[Mr. ToormMan] moves that the Senate do now 
adjourn. 

The Senate refused to adjourn; there being, 
on a division—ayes 18, noes 26. 

The VICE PRESIDENT. The question 
recurs on the motion of the Senator from Ohio, 
[Mr. SHerMay, ] that the Senate take a recess 
until half past seven o’clock. i 

The motion was agreed to; and (at five 


! o'clock and twenty-eight minutes p. m.) the 


Senate took a recess until half past seven 
o’clock p. m. 


EVENING SESSION. 

The Senate reassembled at half past seven 
o'clock p. m. 

PROTECTION OF IMMIGRANTS, 

The VICE PRESIDENT. The Chair pre- 
sents a letter from Governor Baker, of Indiana, 
president of the National Immigration Con- 
vention, covering copies of the preamble and 


[| resolutions adopted by that body assembled in 


Indianapolis on the 23d of October last; which 
will be referred to the Committee on Com- 
merce. 

EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the 
Senate a report from the Secretary of War, 
communicating, in compliance with a resolu- 
tion of the Senate of the 16th instant, a copy 


| of the report of the board of engineers on the 


Newport and Cincinnati bridge across the Ohio 
river; which was referred to the Committee on 
Commerce, and ordered to be printed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2592) to forfeit to the 
United States certain lands granted to the 
Placerville and Sacramento Valley Railroad 
Company, toaid in constructing a railroad from 
the town of Folsom to the town of Placerville, 
in the State of California, was read twice byits 
title, and referred to the Committee on Public 
Lands. 

JOHN N. QUACKENBUSH, 

Mr. POMEROY. I wish to ask unanimous 
consent of the Senate to pass a jcint resolution 
which restores John N. Quackenbush to the 
active list of the Navy. It is recommended 
by the Committee on Naval Affairs and by the 
Department, and I thought he could not eat his 
Christmas dinner so pleasantly unless we passed 
this resolution. He has been wanting this very 
much, and as itis a mere compliment, I wish 
him to have it. Itis Senate joint resolution No. 
238, for the relief of Lieutenant Commander 
John N. Quackenbush. He is a citizen of 
Massachusetts, and the resolution restores him 
to the active list. 

_ The VICE PRESIDENT, Itrequires unan- 
imous consent. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (S. R. No. 238) for 
the relief of Lieutenant Commander John N. 
Quackenbush. 

Mr. EDMUNDS, Is there a report? If 
there is I should like to hear it read. 

_ Mr. POMEROY. There is no report, but 
itis understood, 

i Mr. NYE. That case is one which was con- 
sidered with some care by the Committee on 


1870. 
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Naval Affairs. The bill originally introduced 
compelled the restoration of this gentleman to 


his rank in the Navy, with the promotion that he |; 


would have gained had he not been dismissed. 
We struck that out and left it to the Depart- 
ment to decide what rank he is entitled to. 
That was the unanimous opinion of the Com- 
mittee on Naval Affairs. 

Mr. EDMUNDS. I should like my friend 
from Nevada to state to the Senate what the 
hature of the case is, and whether this restor- 
ation is recommended by the Department. 

Mr. NYE. It is. 

Mr. EDMUNDS. 
the recommendation ? 

Mr. NYE. The recommendation comes 
from the Department. I forget its exact 
phraseology, but it is in substance that they 
think he ought to be restored, and only rais- 
ing a question as to the rank that he is enti- 
tled to. 7 

Mr. EDMUNDS. 
which he was retired? 

Mr. NYE. There was a board of inquiry 
in regard to some of his transactions; but it | 
was ascertained that the whole truth was not | 
told there. There is other evidence which 
should have been considered. 

Mr. EDMUNDS. What was the charge? 

Mr. NYE. Ido not now recollect what it | 
was, but I remember the case by name. 

Mr. POMEROY. I only know that it was 
strongly recommended by the Secretary of the 
Navy. 

The joint resolution was reported to the Sen- | 
ate, ordered to be engrossed for a third read- ! 
ing, read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. CARPENTER. There are several peti- 
tions which have been referred to the Judi- 
ciary Committee, asking for bills to be passed to 
aid and relieve ship- builders and with regard to 
giving liens, &c., on vessels constructed in the 

nited States, and three bills—a bill (H. R. 
No. 1853) to regulate the exercise of the ad- 
miralty jurisdiction of the courts of the United 
States in certain cases; a bill (S. No. 651) for 
the relief of ship-builders and material-men, 
and to provide a speedy remedy for the collec- 
tion of claims against domestic ships and ves- 
sels; and a bill (S. No. 681) for the relief of 
ship-builders and persons furnishing material, 
and to provide a speedy remedy for the collec- 
tion of claims against domestic ships and ves- 
sels. The committee have instructed me to 
report them back, asking to be discharged from 
the further consideration of the petitions, and 
recommend that the bills be indefinitely post- 
poned. 

The report was agreed to. 

Mr. ABBOTT, from the Committee on Mili- 
tary Affairs, to whom was referred the bill 
(H. R. No. 748) for the relief of the heirs of 
Lieutenant Colonel Humphrey M. Woodyard, 
late of the twenty-first Missouri infantry, re- 
ported it without amendment, and submitted | 
a report thereon; which was ordered to be | 
printed. | 

BILLS INTRODUCED. | 

Mr. EDMUNDS. Iask leave without pre- 
vious notice to introduce at this time a bill for 
the relief of Roxalana W. Sawyer, and in the 
same connection to present certain papers and 
a memorial asking for a pengion., The me- 
morial sets forth the service of her husband in 
the Naval Department, and sundry technical | 
difficulties that exist against her getting a pen- | 
sion under the general law. I ask that the 
bill may be twice read, and, with the memorial | 
and papers, referred to the Committee on Pen- 
sions. 

By unanimous consent, leave was granted to 
introduce a bill (S. No. 1161) for the relief of 


What is the ground of 


What is the ground on 


| 


Roxalana W. Sawyer; which was read twice 
by its title, and referred to the Committee on 
Pensions, with the accompanying papers. 

Mr. CARPENTERasked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 1162) to amend the third section of an act 
entitled ‘An act to establish a uniform system 
of bankruptcy throughout the United States,” 
approved March 2, 1867, and for other purposes; 
which was read twice by its title, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1163) to amend an act entitled ‘* An act 
for the relief of Rebecca S. Harrison,” ap- 
proved February 25, 1865; which was read twice 
by its title, referred to the Committee on Pen- 
sions, and ordered to be printed. 


. SARAI N, ENGLETON, 


Mr. WILLEY. With the leave of the Sen- 
ator from Indiana, who is entitled to the floor 
on the regular order, I desire to ask the canrt- 


esy of-the Senate, at the instance of the Sen- |! 


ator from Connecticut, who is absent and who | 
is indisposed, [Mr. Ferry,] to take up a little 
bill which will occupy but a moment. It is 
Senate bill No. 901, for the relief of Sarah N. 
Engleton, executrix of the last will and testa- 
ment of J. Joseph Engleton, deceased. 

Mr. EDMUNDS. I should like to hear it 
read at length. . 

The VICE PRESIDENT. The bill will be 
reported, subject to objection. | 

The Chief Clerk read the bill. 

The preamble recites that letters-patent were 
granted to J. Joseph Engleton on the 20th day 
of May, 1856, for a new and useful improvement 
in annealing-furnaces, and that lettets-patent 
were reissued on the 24th day of June, 1856, 
and that Sarah N. Engleton, executrix of J. 
Joseph Engleton, without any default on her 
part, failed to apply for their extension within 
the limit of ninety days, as prescribed by the 
law, as appears by her memorial. The bill then 
authorizes the Commissioner of Patents to con- 
sider and determine her application for ant 
extension without regard to the delay in filing 
the formal petition, and to act upon it the 
same asif such matters had been done and 
performed more than ninety days prior to the 
date of the expiration of the original term of 
the letters-patent. 

Mr. EDMUNDS. fF should like to have my 
friend from West Virginia explain the nature 
of that case. 

Mr. WILLEY. There is a very short report 
which will explain it. 

The VICE PRESIDENT. 
be read. 

The Chief Clerk read the following report, 
submitted by Mr. Ferry, from the Committee 
on Patents and the Patent Office, on the 12th 
of May last: 


The Committee on Patents and the Patent Office, | 
to whom was referred the petilionSf Sarah N. Engle- 
ton, praying Congress to pass an act authorizing the 
Commissioner of Patents to hear and determine her 
application for an extension of a patent, together 
with a bill for the relief of the said Sarah N. Engle- 
ton, have had the same under consideration, and 
report as follows: 

‘fhe petitioner is executrix of the last will and 
testament of J. Joseph Engleton, deceased, who died 
on the 19th day of February, 1870, owning a patent 
for an improvement in annealing-furnaces, issued to 
him May 20, 1856.. The day of his death was there- | 
fore just ninety days before the expiration of his 
patent. Ilis disease was paralysis, and he had been 
helpless for a considerable period before his death. 
He had spoken before he became helpless of apply- 
ing for an extension of his patent. _ | 

The petitioner, his widow, upon his death found 
herself unable to apply ninety days before the expira- 
tion of the patent, as executrix, for such extension, | 
and she now asks for leave to file her application in 
the Patent Office, notwithstanding that fact. 

The committee are of opinion that the prayer of | 
her petition ought to be granted, and recommend 
the passage of the accompanying bill. 


There being no objection, the Senate, asin 
Committee of the Whole, proceeded to con- ; 
sider the bill. i 

The bill was reported to the Senate without 

H 
! 


The report will 


amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 
W. B. CARPENTER. 


Mr. ROSS. With the consent of the Sen- 
ator from Indiana, I ask the Senate to consider 


| 


Senate bill No. 1061, for thé relief of W.B: 
Carpenter. `` Be Peed 

By unanimous consent, the: Senate, as«in 
Committee of the Whole, proceeded. to’ con- 
sider the bill (S. No. 1061) for the: rélief 
of W. B. Carpenter. It proposes to direct the 
proper accounting officer of the ‘Treasury: to’ 
pay to W: B. Carpenter the pay and allowances: 
of an assistant surgeon of the Army of the 
United States from January 1, 1862, to May 
27, 1862. : 

Mr. ROSS. I ask the Clerk to read a very 
short report, which explains the bill. 

The Chief Clerk read the following report 
submitted by Mr. SPRAGUE, from the Commit- 


i| tee on Claims, on the 18th of July last: 


The Committee on Claims, who have had under 
consideration the claim of Dr. W. B, Carpenter for 
compensation for services as contract. surgeon from 
January 1, 1862, to May 27, 1862, while in charge of 
hospital at Fort Scott, Kansas, report: 

The claimant was employed by Brigade Surgeon 
Gillispie, of General Lane’s brigade, and, continued 
in employment and assignment to duty in hospital 
by Surgeon Tinder, the successor of Gillispie, Gen- 
eral Blunt was charged by the War Department. to 
adjust all claims for irregular service, and states that 
Dr. Carpenter’s claim would have been reported on, 
and embraced in his report to the War Department 
had it been received in time; that he made an effort 
to open the report, but failed from the fact of Cap- 
tain Sidney Clark having delivered the report before 
he received General Blunt’s direction. . 

Three surgeons of regiments testify to having:con- 
fided sick soldiers to the hospitalin charge of Dr. 
Carpenter. | ; 

The committee recommend payment as an assist- 
ant surgeon from January 1, 1862, to May 27, 1862, 
and report a bill accordingly. Ps 

The bill was reported to the Senate: without: 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 
ZACHARIAH PETTIJOHN. 


Mr. RAMSEY. Iwish the Senate would 
allow me to call up the bill (H. R. No. 771) 
for the relief of Zachariah Pettijohn. | 

Mr. EDMUNDS. What is that; the case. of 
a postmaster losing money? 

Mr. RAMSEY. No; it is the case. of a 
homestead settler, an old man. 

By unanimous consent, the bill. was. consid- 
ered as in Committee of the Whole. It pro- 
poses to confirm the claim of Zachariah Petti- 
john, made under the homestead act of May 
20, 1862, to the northwest quarter of section 
thirty, in township one hundred and seventeen 
of range twenty-eight, in the district of lands 
subject to sale at Greenleaf, Minnesota; and 
upon completion of the claim by payment of 
the final commissions required by the act, the 
Secretary of the Interior is to cause to be 
issued to Zachariah Pettijohn a patent for the 
land as in other cases. 

Mr. RAMSEY. This bill passed the House 
of Representatives and was referred to the 
Committee on Private Land Claims, of which 
the Senator from Oregon [Mr. Witurams] is 
chairman, and reported favorably. It is the 
ease of aclaimant under the homestead law 
who on the adjustment of his claim found that 
his house was arod or so beyond the line. He 
is an old man; he has had the claim for five 
years, and that was the only difficulty in issu- 
ing the patent. 

There being no objection, the bill was con- 
sidered asin Committee of the Whole, reported 
to the Senate without amendment, ordered to 
athird reading, read the third time, and passed. 


BEAR RIVER AND SALT LAKE. 


Mr. WARNER. At the request of a gentile 
in Utah Territory, which has no representation 
here, I ask the Senate to proceed to the còn- 
sideration of Senate bill No. 1085, which was 
reported by the Senator from Oregon [ Mr. Wit 
LIANS] from the Committee on Public Lands, 
making a little grant of lands to a ditching 
company in Utah Territory. ; 

The VICEPRESIDENT. The Senator from 
Alabama asks unanimous consent that the Sen- 
ate proceed to the consideration. of the bill 
(S. No. 1035) to incorporate the Corinne, Bear 
River, and Salt Lake Canal Company, and for 
a grant of land to aid in the construction of a 
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canal for irrigation and other purposes in the 
Territory of Utah; which willbe reported, sub- 
ject.to objection or to ademand for the regu- 
lar order. 

The Chief Clerk read the bill. 


‘Mr. EDMUNDS. Thatcontainsa land grant | 


which is open to a good deal of consideration. 


I think it had better go over and let us have the | 


* 


regular order. 

Mr. WARNER. I will say to the: Senator 
that it only grants forty-eight sections of land. 

Mr. EDMONDS. 
forty-eight sections of land to anybody for any 
prspose I know of now. 

ANNEXATION OF DOMINICA. 

The VICH PRESIDENT. The Senator from 

Vermont demands the regular order, and the 


Senate resumes the consideration of the joint | 
resolation (S. R. No. 262) authorizing the ap- | 
pointment of. commissioners in relation to the | 


republic of Dominica, on which the Senator 
from Indiana [Mr. Morroy] is entitled to the 


floor. A 

Mr. MORTON. Mr. President, the Senator 
from Massachusetts, [Mr. SUMNER, ] this after- 
noon, in the course of his speech, thought 
proper to refer to my personal relations to the 


President of the United States, and he pre- | 


sented meas the confidential adviser of the 
President, a frequent visitor at the White 
House, and as conferring with the President 
alone in the Blue Room. . 

I have seen the President in the Blue Room 
on several occasions, for I am somewhat lame 
and unable to go up stairs, and the President 


is kind enough when I visit the White House | 


on business to come down stairs and see me, 


and I presume he would do the same for any | 


Senator or Representative, or any other per- 


son who was not able to climb the stairs with- | 


out difficulty. 
Room, I beg to assure my friend it has not 


been for the purpose of secrecy or private con- | 


ference. 


The Senator advises me to go and tell the | 


President certain things, and to give the Pres- 


ident certain advice which he puts into my | 


mouth. Sir, Ido not propose to act in the 
capacity of a gobetween, 
lame now to begin the exercise of that char- 
acter. I sometimes go to the White House— 
not as often as a great many others—and I 
always go there on business. I have never 
obtruded upon the President my opinion on 
any subject. 
when asked for, and then I have endeavored 
to give it honestly, and to tellthe truth, for to 
advise a President falsely in regard to matters 


of State hasalways been and must be regarded || President threatened the whole island of San i 


as a crime. 


if the Senator means to impute to me the | 
fact that I am a friend of the President, person- | 


ally and politically, he is quite right. I have 
been his friend end admirer ever since the 


battle of Fort Donelson; and although I some: | 
times disagree with him, perhaps in regard to | 
appointments, or perhaps in regard to meas- 


ures, I always try to differ with him in sach a 
way as not to assail his personal character or to 
demoralize the party of which he is the head. 

A series of assaults have been made on the 
President, from time to time, ever since his 
inanguration ; scarce has one subsided before 
another is begen. And I think he has been 
treated with a bitterness of persecution and a 
torrent of calumny that have not been lavished 
upon any Executive of the United States per- 
haps since the days of Thomas Jefferson. Bat, 
sir, one by one these assaults have failed, ut- 
terly failed ; they have been exposed, and have 
become contemptible. to the people of this 
country. ‘The arrows of calumny have falien 
harmless at his fect ; and although it has been 
frequently announced that the President has 
fallen, he always manages to fall upon his feet; 
and.sohe will, I predict, throughout his ad- 
ministration or his connection with public life, 
Sometimes the arrows of calumny have been 


Lam opposed to granting | 


Bat, sir, in going into the Blue |j 


Lam too old and too | 


1 have never given it except i 


so thick as to darken the air; but invariably 
he has triumphed, and I predict his continued 
ij triumph. 

Why, sir, this Administration is thus far a 
great success. The assaults upon it are of a 
personal character, and do not touch the merits, 
the wonderful success of the Administration. 

he general results of this Administration are 
grand, grand almost beyond precedent. If it 
shall go on for the next two years as it has for 
the last twenty-one months, these grand results 
will be ‘so conspicuous, so well understood and 
| admired of all men that they will overwhelm 
all opposition. 

Mr. President, the people do not look to 
these personal considerations. They do not 


|| Interior, or Mr. Delano; whether Mr. Motley 
is the embassador to the Court of St. James, 
or General Schenck. Whatthey want to know 
is that the Government is well and faithfully 
41 administered, and all these personal considera- 
tions are brushed aside as mere idle straws. 

I must say that the assault of the Senator 
from Massachusetts upon the President this 
afternoon was most unprovoked and inde- 
fensible. It was not a difference from the 


charged the President with usurpation, with 
|| crimes. He compared his administration to 
that of Buchanan and to that of Pierce, and 
denounced it as he formerly denounced the 
i| administrations of those predecessors; and, 
|| sir, he drew a comparison, and I was pained to 
‘| hearit, between Saget, the murdering usurper 
|| of the Goverment of Hayti, and President 
Grant, much to the disparagement of the 
President of the United States. Saget, who 
murdered Salnave in cold blood; Saget, who 


Senator speaks, has been held up to the 
admiration of the American people in favor- 
&ble comparison with President Grant! 

He says that President Grant has threatened 
Haytiin his message; ay, hesays there are nine 
i| menaces against the republic of Hayti in the 
President’s message. I was surprised to hear 
li that. I had heard that message read here in 
i| the Senate; I had myself read it carefully, and 
i| I confess it never suggested such a thought. 
Sir, these ‘nine menaces” are simply nine 
I| men in buckram, existing only in the Senator’s 
|| imagination; and I submit to candid men of 


‘| all parties that the President’s message does 


ji not mean any such thing as the Senator has 
attributed to it. He gives it a strained and 
technical construction that has never been 
given hefore by anybody or by any newspaper 
that I have read or heard of. He says the 


Domingo, threatgned the republic of Hayti, 
and he endeavors to support that by referring 
I| to the conduct of Admiral Poor upon the coast 
| of Hayti. 
| Mr. President, if you will take this message 
and read it ou that point, you will say unques- 
tionably—i say unquestionably—thatthe Presi- 
dent only refers to the acquisition of the terri- 
tory of the republic of Dominica. He does 
speak of ‘‘the island of San Domingo’? in 
| one or two places. He does that perhaps 
inadvertently, because we often speak of ‘the 
island of San Domingo.’’ In common par- 
lance, perhaps, ‘‘the island ” is spoken of more 
|| frequently by that name than it is by that of 
| Hayti and the distinction drawn between that 
| and the republic of Dominica. Bat, sir, allow 
: me to read a brief extract to show what the 
| President means; and I was surprised that the 
| desperation of the Senator’s cause required 
| him to putwhat I regardas a false and strained 


consiruction upon this message. Speaking of 
the republic of Dominica, the President says: 

“Ttisa weak Power, numbering probably less than 
one hundred and twenty thousand sonls”— 

That is about the population of Dominica, 
| while Hayti has seven or cight hundred thou- 
| sand— 

“Itisa weak Power, numbering probably less than 


care whether Mr. Cox is the Secretary of the | 


President on mere political principles, but he į 


| 
| 
i 
| 
li has led the “dance of blood” of which .the 
| 
| 
{ 
Í 
i 
f 
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one hundred and twenty thousand souls, and yot pos- 
sessing one of the richest territories under the sun, 
capable of supporting a population of ten millions 
ofpeopleinluxury. The people of San Domingo are 
not capable of maintaining themselves in their pres- 
ent condition, and must look for outside support. 
They yearn for the protection of our free institutions 
and laws, our progress and civilization, Shall wo 
refuse them ?”’ 

I therefore put aside this pretense that the 
President in his message hag threatened the 
republic of Hayti. 

The argument of the Senator from Massa- 
chusetts throughout has demonstrated the ne- 
cessity and the importance of this investigation. 
My friend has appeared upon the stand this 
afterrfoon as a witness. He has testified copi- 
ously, voluminously, and yet has scarcely pro- 
duced testimony to sustain one of his asser- 
tions. He states these things, he says solemnly, 


| because he knows them to be true; but he has 


not favored the Senate with any evidence to sus- 
tain the most of them. Perhaps the Senator 
thinks that what he does not know in regard 
to the republic of San Domingo is not worth 
knowing; but while he may know it very well, 
he may not be able to satisfy all the rest of 
us; he may not be able to satisfy the country. 
And new we propose a commission that shall 
go upon the ground and make an examination 
so far as it can be made, and report to us the 
facts, that we may judge for ourselves whether 
or not annexation is desirable; and, as I have 
said before, when I introduced this resolution 
I supposed it could not elicit debate; I sup- 
posed it would not be opposed, for, presuming 
that the Senator himself was desirous of full 
and complete knowledge, that he desired to 
be accurately informed, and believing that this 
was the very best possible method to get fall 
information upon points which have been hére- 
tofore in dispute, I supposed this resolution 
would pass without opposition, 

Now, sir, allow me to say that nearly all the 
Senator's points are immaterial—immaterial 
to the purpose of this resolution. He has 
spent his force upon matters that, so far as 
the merits of this resolution are concerned, 
may be designated as frivolous, wholly unim- 
portant. We aro not now proposing to exam- 
ine whether the treaty was correctly and prop- 
erly negotiated. We have passed by the treaty; 
we are beginning de novo; we are proposing 
to examine this question as if a treaty had 
never been made, and we propose to go to 
the vital and material points in the matter, 
and to do that we propose to send a com: 
mission to the island, where this informa- 
tion is most accessible and can be most ac- 
curately obtained. We are proceeding, as I 
said before, as if there had been no treaty ; 
and now, of what importance is it in proposing 
to examine these questions and ascertain the 
facts, to go into a long, labored, ingenious, 
and, I may say, unfriendly examination of the 
mode in which that treaty was negotiated? 
The Senator has spent perhaps half an hour 
in commenting upon the way in which Gen- 
eral Babcock had signed his name, alleging 
that he had styled himself aid-de-camp to the 
President. Why, Mr. President, if we were 
considering the treaty itself, if that was be- 
fore us, it would be a mere frivolous objec. 
tion; it would be a mere verbal complaint 
that the Senator would make, and could not 
possibly go to-tbe merits of the case; but he 
brings that circumstance here as one of over- 
whelming impo#tance that must override the 
value of the interrogatories that are to be 
answered by this commission. 

And as to the protocol that General Babcock 
entered into, he says that protocol provides that 
the President should privately use his influ- 
ence with members of Congress or of the Sen- 
ate to bring about its ratification. Sir, it pro- 
vides no such thing. The protocol was pri- 
vately made; was not attached to the treaty ; 
was not part of the treaty; but it made no 
provision that the President should privately 
influence members of Congress or try to do 803 
but that was the interpretation the. Senator 


1870. 


THE CONGRESSIONAL GLOBE. 


a 


gave to it—that the President agreed privately 
to influence members of Congress. No such 
thing; the protocol does not read that way. 
But, sir, what of the protocol? . The Senator 
seemed to think it was: a very important mat- 
ter, a great lion in the way that could not be 
gotten over, and that rendered this resolu- 
tion improper, and the interrogatories unim- 
portant. Why, sir, he confessed himself, as I 
understood him, that General Babcock had 
made that protocol without authority ; and he 
did do it upon his own motion, and there was 
nothing in his instructions that authorized him 
to do so; but, as all men familiar with, diplo- 
matic negotiations understand, protocols are 
of very common occurrence, and are always of 
aprivate character, and never constitute a part 
_of the treaty. Butas the treaty is gone, as we 
have passed that by, as it is merely a relic of the 
past, where is the importance of dwelling upon 
this protocol and attempting to fix crime upon 
the President in consequence of it? Sir, the 
objection is frivolous, aud- I pass it by. : 

The Senator began his speech by saying that 
this resolution inaugurated a ‘‘ dance of blood.” 
This was a tremendous sentence, and burst 
upon the Senate like a rocket in the air, which 
always leaves darkness just after; andl would 
like to inquire whether anybody was hit by 
the stick when it came down, And I might 
inquire whether blood can dance, if that was 
ever heard of before; and if it can, whether 
his favorite and his model president, Saget, 
the president of Hayti, did not engage in. that 
“dance of blood?” 

Then he says again that my resolution cre- 
ates three officers whose pay is governed by the 
statute which he read. I was very much sur- 
prised to hear this, The statute that he read 
refers to a form of diplomatic and commercial 
agent, a permanent officer that is described as 
a commissioner, like the commissioner to the 
Sandwich Islands, and does not refer at all to 
such commissioners as are provided for in this 
resolution. A great many persons are called 
commissioners, but they do not fall within the 
purview of the statute that provides for a per- 
manent diplomatic officer such as we have at 
the Sandwich Islands and at other places. We 
have commissioners to examine twenty miles 
of railway, and to do various other things. 

Mr. CONKLING. That statute does not 
refer to any commissioners except those named 
in the statute itself. They are specifically 
enumerated. - 

Mr. MORTON. Certainly; the commis- 
sioners thereby created. But still this was 
paraded here as an argument to go before the 
country to show that we were creating commis- 
sioners who were officers in the meaning of the 
law, and to derive large compensation, such 
as is provided for in that statute. Then the 
Senator from Massachusetts says that this com- 
mission will commit Congress to the policy of 
annexation. Is there one word of foundation 
for this statement? Is any Senator who may 
not favor the annexation of San Domingo under 
his present convictions to be frightened from 
voting for this resolution by the bald declara- 
tion that it commits Congress to annexation? 
Not one word like it in the resolation; but it 
simply provides for an examination; the com- 
missioners are simply to report upon what terms 
San Domingo may consent to be annexed or 
desire to be annexed. That- report is to be 
made to the President, and he is to lay it before 
Congress for its consideration. If the facts 
therein stated are favorable to annexation, 
well: iftheyareunfavorable, well; the commis- 
sioners are not authorized themselves to give 
their opinion upon the question. I was care- 
ful in drawing the resolution to provide that 
they should have no authority to give their 
opinion at all, They are simply to report the 
facts, and we are to pass upon them. So 
nobody need be frightened against the resolu- 
tion by saying that it commits Congress to the 
policy of annexation. 


Then, again, he says the resolution is unne- 
cessary because the President has full power 
to appoint the commissioners without it. Why, 
this is a most astonishing argument! After 
having pressed upon us with great force that 
the appointment of Babcock was a usurpation, 
and that his negotiation was a crime, the Sen- 
ator comes back and tells us that. this commis: 
sion is wholly unnecessary, the President. has 
power to appoint commissioners without any 
act of Congress to go there and do all that. we 
propose they shall do, and even more! 

Why, sir, suppose the President had taken 
that authority without consulting us, would he 
not have been denounced fiercely for usurpa- 
tion? Would this commission not have been 
denounced as a mere private agency on his 
part—and so it would have been—for the pur- 
pose of aiding himin a most iniquitous scheme? 
No, sir; we took a different view of it; and the 
President, allow me to say, has no power to 
| appoint a commission like this; he has. no 
power to provide a secretary; he has no power 
to make the provisions that are contained in 
this resolution. 

Then, again, the Senator calls Baez, Cabral, 
Fabens, and Babcock jockeys—— 

Mr. SUMNER. Not Cabral; Cazneau. 

Mr. MORTON. Ab! not Cabral; that revo: 


who for the last two years has not had four 
hundred men under his command at any time, 
aud has kept himself in the mountains of Hayti, 
and has not been in Dominica except upon 
one occasion, when he ran over, I believe, to 
Azua and was immediately driven back. Per- 


he went, but it is near to the boundary line 
between Dominica and Hayti. Why, sir, he is 


and has not endangered the government of 
Baez ; but he has all the time been presented 
in the consideration of this question as a for- 
midable leader, with great strength behind him, 


that the President has put at the command of 
Baez to keep him in power! 

Ah! Mr. President, Cabral has been made 
good use of during this discussion of San Do- 
mingo. He has been presented constantly as 
a great difficulty, as an impending and threat- 
ening danger only to be overcome by the mili- 
tary power of the United States, a mere leader 
of banditti ; and the evidence so far as I have 
seenit—and I think my investigations have been 


from Massachusetts—has never fora moment 
presented him as having any power to dis- 
turb the stability of the Baez government in 
Dominica. 

But, then, he comes to the charge that we 
have kept Baez in power by three ships of war 
! stationed upon that coast, and that the treaty 


| was negotiated under the guns of that fleet. 


| Admiral Poor has been denounced in the 
i bitterest terms for his conduct in regard to 
: Dominica and Hayti. Why, sir, I should 
| not appear to me to be ridiculous. 


sachusetts, it seems to me that he has over- 
| drawn this thing in a manner that can only be 
! described as ridiculous or ludicrous. 
revolutionists are not sea-going people. 
have no fleet. 
as it is, is inland and among the mountains. 


They 


| three frigates of Admiral Poor! 


understand that the admiral has marched 


| 
| 
| 
t 
| 
| 
l 
| 
| the mountains, doubtless with a large crew of 
| horse marines, that have kept this Cabral and 
| his powerfal army under subjection! Why, 
| sir, the character of the danger, whatever it 
‘has been, that may have menaced Baez has 
! been inland among the mountains, where the 

guns of Admiral Poor could not reach and 

where his voice was never heard. And yet, 


lutionist is in favor, is he? A mere adventurer || 


haps I do not name correctly the place to which | 


amere commander of banditti who does not | 


and not to be resisted except by the naval force | 


almost as extended as those of the Senator ; 


| regard this as a very serious statement if it did | 
With all: 
respect tothe distinguished Senator from Mas- || 
These : 
Their field of operations, small || 


But they have been kept in subjection by the | 
We must) 


those frigates across the island and through | 
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| sir, the country isto: be startled, a, wonderful 


sensation is to be created by the statement 
that this treaty was negotiated under the guns 
of this: fleet, and that. Baez has-been keptda 
power by its presence! oga lh op tals 
Mr; President, the truth is’ simple 5: it ‘lies 
upon the surface;.I have been’ long: satisfied 
with it; and I confess to you-that, so far as I 
am concerned, Edo not require. the investiga- 
tion-on many of these pointsto satisfy my 
mind. .But while I. may be -satisfied. others 
may not be. The great truth is that men of 
all parties in San Domingo’are in favor of an- 
nexation. The evidence is that the followers 
even of Cabral are for it, and that-Cabral him- 
self has been in favor, and is now in favor, of 
annexation. He undoubtedly would like to 
make the treatyor to conclude the negotia- 
tions, instead of Baez. . But it has been the 
desire and the earnest desire of the great body . 
of the people upon that island for years to be 
annexed to the Government of the United 


| States, and it makes no difference, so far as 


that is concerned, whether Cabral or Baez isin 
power, or some other military adventurer that 
may rise to the surface. They will all be in 
favor of annexation, because nearly the entire 
people, with the exception-of a few desperate 
military adventurers, are in favor of it. j 

Even the people of Hayti are in favor of. 
annexation. Only a few months ago we had 
Mr. Tait here, an able, educated, and intelli- 
gent man, the minister from Hayti sent by the 
Salnave government, He stated that the peo- 
ple of Hayti, the great majority, were in favor 
of annexation; and that they were in favor 
of the annexation of Dominica to the Uni- 
ted States because they hoped that would be 
the precursor of their own annexation. But 
Salnave was murdered in cold blood; and the 
wretched and desperate military adventurer, 
the model president of the Senator from Mas- 
sachusetts, when he came into power, for some 
reason desired to interpose an objection to the 
annexation of Dominica to the United. States. - 
Tam. told—I do not know: how true it is, but 
it is stated in the. papers, and the Senator has 
evidently great faith in what is stated in the 
papers from the reference he.made to myself— 
that the minister of Saget, the. blood-stained 
president, or dictator, I should say, of Hayti, 
had no more knowledge of his duties than to 
send an impertinent note to our Secretary 
of State remonstrating against what the Pres- 
ident of the United States had said in his mes- 
sage, and thathe was promptly rebuked for his 
ignorance and his insolence by our Secretary 
of State, and I believe has apologized. 

The Senator read from the message of Saget 
and from the message of Grant, and he pre- 
sented them in painful contrast, giving the 
preference and expressing his free admiration 
for that of Saget. Then, again, he draws a pic- 
ture presenting Grant with forty million people 
at his back and Saget with only eight hundred 
thousand. He presents to us a great Power 
desiring to overwhelm and absorb. Hayti, op- 
pressing her by our fleet and threatening her 
in the message of our President, all of which 
is pure imagination from beginning to end. 

Then, again, he says that the President tried 
to get him and the Senator from New Hamp- 
shire [Mr. Parrmrson] off the Committee on 
Foreign Relations. If the President desired 
anything of that kind, or made any effort of 
that kind, I do not know it. But I would like 
to know who it is informed the Senator of that 
fact. Who is his authority? Who isso famil- 
iar with the President as to obtain the expres- 
sion of his secret desires, his secret operations, 
and then goes and informs the Senater from 
Massachusetts? I undertake to say that he is 
mistaken, 

Mr. President, the annexation of San Domin- 
go will come. I prophesy. here to-night that 
it will come. It may not comein the time of 
General Grant, or in. my. time; but I believe 
it is destined to come; and with it, too, the 
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annexation of Cuba and Porto Rieo. Why, 
sir, this thing was foreseen long ago. Iwill 
refer: to a Massachusetts authority of high 
character nearly fifty years ago with regard to 
the propriety of annexing Cuba.. Cuba is not 
now before the Senate or involved in this con- 
troversy. But, sir, San Domingo lies between 
Cuba.and Porto: Rico. San Domingo is the 
key of the West Indies. It contains the finest 
harbor in the world. It commands. the great 
Mona passage from the Atlantie ocean to the 
Caribbean ‘sea. But, sir, I wish. to refer to 
what Mr. John Quincy Adams said with refer- 
ence to the acquisition of Cuba, to show his 
foresight and his philosophy. In a letter writ- 
ten by him as Secretary of State to our min- 
ister in Spain, as long ago as 1823, he used 
the following language, which I commend to 
the Senator from Massachusetts : 

“Numerous and formidable objections to the ex- 
tension of our territorial dominions beyond the sea 
present themselves to the first contemplation of 
the subject; obstacles to the system of policy by 
which alone that result can becompassed and main- 
tained are to be foreseen and surmounted both from 
at home and abroad ; but there are laws of political 
as well as of physical gravitation, and if an apple 
severed by the tempest from its native tree cannot 
choose but fall to the ground, Cuba, forcibly dis- 
joined from its own unnatural connection with 
Spain and incapable of self-support, can gravitate 


only toward the North American Union, which, by 
the same law of nature, cannot cast her off from its 


bosom.” 

Sir, I regard it as destiny not to be averted 
by the Senator from Massachusetts nor by any 
power that we shall acquire San Domingo and 
Cuba and Porto Rico. I referred yesterday 
to an official statement in regard to the com- 
merce of Cuba and Porto Rico. It is an offi- 
cial document, which shows that the commerce 
of those two islands with the United States 
for. the year ending July 1, 1869, was $88,102,- 
670.. Of that amount sixty-five millions and 
upward were imports into this country from 
those two islands, and fifteen millions were 
exports, leaving a balance of trade against us 
of fifty-eight millions to be paid in money. 
During the same time our entire commerce 
with the British possessions, with all Canada, 
Nova Scotia, New Brunswick, and the British 
West Indies, inclusive, was only $72,000,000. 
The entire commerce with Mexico and all the 
South American. republics during the same 
time was only $72,000,000. 

I have also an authority here—I do not 
know that I can find the particular passage, but 
1 have had occasion to refer to it in the course 


of the discussion of this question—showingthat | 


in 1789, before the revolutions in San Domingo 
had destroyed her prosperity, the commerce 
of that island alone, including Hayti, if I re- 
member correctly, was over eighty million dol- 
lars, justifying what I said awhile ago, that San 
Domingo is the richest piece of earth. Why, sir, 
it is a great natural cabinet of all the choicest 
productions of the world; and San Domingo 
alone, which if we get-it will cost us but very 
little, is worth to us commercially, socially, and 
in every other way, fifty Alaskas; for the acqui- 
sition of which my friend from Massachusetts 
was greatly in earnest, and in the bringing about 
of which he had a large influence. 

But I know there is talk about the popula- 
tions of these countries. Sir, they are friendly 
to us now, and will rapidly incorporate and 
consolidate with the people of this nation in 
case of acquisition. They will become con- 
solidated and absorbed in this great people 
long before the people of Canada will be con- 
verted toannexation. TheSenator from Mas- 
sachusetts is greatly in favor of the acquisition 
of all the Canadas, and I shall be, too, when 
the time comes, but I tell him that the most 
unreasonable, the most unconquerable, and ob- 
stinate thing in this world is a British preju- 
dice, and that the people of Canada are fur- 
ther from us to-day, and are less inclined to 
annexation at this time, than they were thirty 
years ago. When they are ready to come peace: 
ably, and are anxious for it, I am ready to 


H 


| reecive them; but the line of demarkation be- 


tween them and us in point of feeling and senti- 
ment would still remain distinct long after that 
between us and the people of San Domingo and 
Cuba would be obliterated. 

I remember, when the proposition was made 
to annex California and New Mexico, what fear- 
ful pictures were drawn of the character of the 


New Mexican population, and yet there is not | 
to-day a more loyal people to this Government ! 


than the people of New Mexico. . R 

The people of San Domingo, as I have said 
before, I believe are almost to a man in favor 
of annexation. I believe that is the feeling with 
the great majority ofthe peopleof Hayti. Iam 
satisfied that itis the feeling of an overwhelm- 
ing majority of the people of Cuba. But we 
are not now dealing with that island. 


annexation. ; 

This resolution expresses no opinion on either 
side. It simply seeks to lay before this Con- 
gress and before the American people the great 
facts upon which we should determine whether 
we will annex San Domingo or not. The Sen- 
ator from Massachusetts stands up here and 
opposes information. He, the great advocate 
of knowledge upon all ordinary occasions, is 
now utterly opposed to obtaining it on this 
subject. 

I was struck with the argument of the Sen- 
ator from Delaware [Mr. Bavard] this after- 
noon. He said, forsooth, that this resolution 


was unnecessary, because the President him- } 


self was able to lay before us all the informa- 
tion we needed. The President has come into 
great favor very suddenly with the Senator 
from Delaware, who argued that we need not 
to inquire for ourselves, we need not send to 
San Domingo for the facts, because the Presi- 
dent knew them all, and we ought to be satis- 
fied with what he might lay before us. I will 


| say to the Senator from Delaware that the 


President gave us the result of his knowledge 
in his message. If the Senator accepts that as 
sufficient, then he is justified in his statement ; 
not otherwise. 

Now, Mr. President, I have said about all I 
desire to say on this subject. I have referred 
to every point made by the Senator from Mas- 
sachusetts. In conclusion I would say that his 
points, almost without exception, are wholly 
immaterial, considered with reference to the 
inquiry as a new thing. We are now propos- 
ing to start out on another basis. If weare to 
have a treaty, it is to be a new treaty. It may 
be that we would prefer a joint resolution, asin 
the case of Texas. But all these things are in 
the future. This resolution does not propose 
to determine any of those questions, but sim- 


ply to get the facts and leave them for the con- | 


siderauon of Congress and the nation. 
But the Senator wants this resolution referred 


to the Committee on Foreign Relations. Why, || 


sir, we have had a report from that committee 
yesterday and to-day. At least three distin- 
guished members of it have reported against 
this resolution. They made strong speeches 
denouncing it from beginning to end, the Sen- 
ator from Missouri, [Mr. Scuurz,] as one 
member of the committee, describing it as a 
humbug and a sham. After that committee 


| has thus made a report in open Senate, and | 


given its opinion against this resolution in 
every possible aspect, the Senator from Mas- 
sachusetts desires it still to be referred to that 
committee for a second report. I do not 
think the second report would be any improve- 
ment upon the first. I am satisfied that the 
less we have of that kind of report the better. 
That committee has expressed its sentiments. 
The* motion is for delay, and can result only 
in holding this resolution back to such a late 
hour in this session as. will, perhaps, forbid 
action during the session, 


Now, sir, as a matter of fairness to all—and ! 


Weare } 
only addressing ourselves to the question of | 
San Domingo; and I do not propose further to | 
examine the general merits of the question of | 


n 


I appeal as well to those who were unfavor- 
able to the proposition of annexation of San 
Domingo before as to those who were in favor 
of it, I appealed in the very beginning to the 
Senator from Massachusetts to favor this ex- 
amination—let us have the facts fairly and 
impartially stated; not something to be dis- 
puted, not something to be asserted by the 
Senator from Massachusetts and to be denied 
by myself or some other Senator, but some 
i statement authoritatively made to which we 
ean all appeal, and by that we will consent to 
stand or fall. If that statement shall show 
| prima facie that we ought not to annex Domin- 
i ica I shall be as earnestly opposed to it asthe 
Senator from Massachusetts. Butif it shall do 
what I believe it will do, show that the annex- 
ation of San Domingo would be profitable, 
that it would be expedient in every sense of 
view, then I shall be earnestly in favor of it. 

Mr. NYE. Mr. President, I shall occupy the 
attention of the Senate but a few moments 
| upon this question; and I should not have done 

| that but for the most extraordinary speech of 
|| my most cherished friend from Massachusetts, 
i It is very rarely that I assume to be as familiar 
ii with any subject as he is; but I shall be par- 
| doned on-this occasion for that assumption 
|| when I say that I spent some ten days or more 
ij in the examination of this matter. 
i The question directly before the Senate, as 
i I understand, is whether this resolution shall 
| be referred to the Committee on Foreign Rela- 
i| tions. I have the highest regard for that com- 
|| mittee. I have a high regard for their integ- 
i| rity and their fairness. [have also a due regard 
| to their prejudices and to their oft-expressed 
opinions. If there had been any doubt on the 
subject, I think the expressions of opinion we 
|| have heard here to-day and yesterday from 
members of that committee would have determ- 
ined one fact: that to refer this resolution to 
that committee is death to its further consid- 
eration. The resolution, if it should ever be 
reported upon at all, would be returned to us 
with an adverse report, and then stress wouid 
be laid on the weight of character of that com- 
mittee and the great strength of the report. 

It is not becoming in me, comparatively a 
young member here, to assert what I cannot 
prove, or to say what I can prove but what 
the rules of propriety of this body deny me 
from proving. Therefore, when I make an 
assertion I shall expect my assertion to have 
as much weight as one made by my honorable 
friend. Ihave but two things to assert. In the 
i first place, I think it would have bothered a 
|| stranger in these galleries to understand what 
could have given rise, on the mere question of 
the reference of this resolution, to this uncalled- 
for attack upon the President of the United 
States. . 

It would be unbecoming in me to assail any 
man who has as high a position in the public 
estimation of this country and who has so many 
pages of brilliant history as the honorable Sen- 
ator from Massachusetts. He has danced in 
that terrible ‘‘ dance of blood’? which resulted 
in the salvation of his country. There was 
an invitation to all to dance in that dance of 
blood; but my honorable friend from Massa- 
chusetts, like myself, danced where there was 
not much danger. The present President of 
the United States danced literally in that 
‘dance of blood,” which has impressed itself 
| not only upon the memory of the present gen- 
| eration, but he has danced so that it will go 
| down upon the pages of history and in tradition 
as long as patriotism lives and is transmitted 
| from sire to son. Sir, 191t the same President 
| that the Senator attacks before whom an ad- 
| miring world bowed down almost in adoration, 
and whose marble bust stands now in the Sen- 
ator’s own house, I presume, for he collects ihe 
great works of art, as one of the trio of the 
saviors of this country. 

I am not here to defend the President of the 
United States. He needs no defense at my 


i 
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hands or at anybody else’s.. He can defend 
himself. His deeds of patriotism are as grand 
and as noble as those of the honorable Senator 
from Massachusetts. No.man living has a 
higher appreciation, in proportign to what he 


is able to conceive, of the efforts of the honor- | 


able Senator from Massachusetts than myself. 
I caught my inspiration from him in the fight 
for freedom. I lighted my youthful taper at 
his full-glowing lamp. But, sir, the Senator 
has not displayed all the patriotism, nor has he 
performed all the efforts in this great work of 
freedom. He marshaled around him greater 
armies than the President ever had, and armies 
as potent with the ballot as were those of Grant 
with the bullet. . I regret-exceedingly, then, 
that he should have thought it necessary to 
make this uncalled-for attack. 

Mr. SUMNER. Do not do me injustice. 

Mr. NYE. Ido not seek to do the Senator 
injustice. It is not in my heart to do so. 

Now, what isthe fact? The honorable Sen- 
ator from Massachusetts has made a vow to 
himself, aud has proclaimed it to the world, 
that San Domingo shall not be annexed to the 
Uniied States. The President differs with 
him in opinion on this subject, and desires an 
examination into the propriety of annexation. 
While the one seeks information, the other is 
in most stubborn opposition to any inquiry. 
Is the reservoir of knowledge full to the hon- 
orable Senator? Is he not willing to go again 
to the fountain; and if he can draw new light 
is he not willing to change his opinion? No; 
but it is a crime to differ with him in opinion! 

Allow me to call the honorable Senator’s 
attention to a fact of which, perhaps, I have 
no right to speak; but at one time a large 
majority of the people who have acted with 
him for years entertained a different opinion 
from himself, Sir, is it a cause of offense on 
the part of the President of the United States 
to differ in opinion with any Senator on this 
floor? Is it a cause of offense on the part of 
the President for any Senator to differ with 
him? Not at all; and I call the attention of 
my Democratic friends to an instance which 
they will all remember. At the time Mr. Van 
Buren first broached the idea in his message 
of a sub-Treasury, it met with stern opposition 
from his own friends. In his next message he 
renewed that recommendation, and it cost him 
his reélection, but.is now the law of the land. 
Perhaps the crowning laurel on his brow is 
the fact that the sub-Treasury was established. 
There was an instance where the opinion, not 
only of Senators, but of the people differed 
from that of the President, but time has vindi- 
cated the wisdom of his suggestion, and the 
sub-Treasury stands as immovable to-day as 
the Constitution itself. 

Sir, I do not understand the system of ethics 
or reasoning by which it is argued that because 
the President may differ from me, or I may 
differ from my brother Senator, it isa cause of 
offense. Had the honorable Senator from Mas- 
sachusetts clothed his remarks in language less 
severe, I should not have had so much cause 
to complain, I believe it to be a sound rule in 
the action of all of us not to call everything by 
its harshest name. Good neighborhood and 
intercourse are kept up by applying milder 
appellations to what we may even consider 
offenses.. I do not know wherein lies the pro- 
priety of charging the President of the United 
States with crime. What is his offense? 
becanse he differs from the honorable Senator 
from Massachusetts in opinion? I think it is. 
No such language will escape the President 
toward that honorable Senator. He yields, as 
we must all yield in political as well as other 
intercourse, the right to every man to think for 
himself. I donot by any means consider it a 
crime that the honorable Senator from Massa- 
chusetts should oppose the annexation of San 
Domingo. It is his right to do so, and nobly 
bas he sustained it. He has no right to blame 
me, acting perhaps by lesser lights, for favoring 
the annexation of San Domingo. Isita crime 


Is it | 


| 


| know whether it is proper in the Senator to 


| Senator will not feel offended with me if I in- 


| had forgotten that fact. 


| opposed to each other, and let the world judge. | 


| that the honorable Senator weighed with his 
Í usnal care the language that he used, for his 


in me? No, sir. Were I to sit in judgment, 
I should say it wasa mistaken judgment on the 
part of the honorable Senator. What he would 
say of others who differed from him is that per-. 
haps they did not know as well as he, but that 
they were as honest-in their conclusions, and 
as earnest in their convictions, That seems 
to me to be the only rule by which political 
associations can be held together, so as to 
insure their success, and upon which success 
may depend principles as dear as the life of 
the institutions under which we live. 

But the honorable Senator from Massachu- 
setts started off in a quadrille of bloody and 
nobly did he dance; and when he could not 
get blood enough really flowing, he had rivers 
of it in imagination. His faney reddens at the 
prospect of slaughter! Blood, blood, blood! 
Would the honoravle Senator stay the rivers 
of blood that flow in San Domingo? Let the 
flag of our country float in her harbors. No 
greater compliment could be paid to this nego- 
tiation than the fact that the simple presence 
of the American flag, a symbol of power and 
protection, has stayed the effusion of blood 
and the overthrow of Baez, who is, to use the 
Senator's language, ‘a jockey.’’ I do not 


call the president of a neighboring republic a 
jockey. It would be unbecoming in me. Why? 
Because he is the authority through whom his 
people speak, and we listen to what he says. 
Heis the acknowledged anthority of the people 
of Dominica. My friend from Massachusetts 
says he would not be if Cabral could getathim., 
Cabral has been at him, and Baez has driven 
him back to the mountain fastnesses of a border 
rufian. Cabral, whom the honorable Senator 
is ready to eulogize, has received his deserts 
from the president of that republic, Baez. He 
has been driven from his marauding incursions 
back to his mountain fastnesses. Therefore I 
doubt the propriety of the honorable Senator 
calling him a ‘‘jockey.”’ 

He says there were three of this tribe: Caz- 
neau, Fabens, and Baez. - Now the honorable 


form him that Fabens is a correspondent of 
his own and has broken bread at his own table. 
I know: my honorable friend would not asso- 
ciate with such men as he has described. He 
I found that out in 
another way. My honorable friend will recog- 
nize the fact. He not only corresponded with 
Fabens, but corresponded with him upon this 
very question. My friend was for giving them 
a protectorate, and his correspondent, Fabens, 
was for annexation. So it seems that every- 
body who does not agree precisely with my 
honorable friend must be vicious and bad, from 
the President of the United States down to 
Cazneau and Fabens! 

Would my friend stop this ‘‘dance of blood?” 
Let him be no more troabled about the now 
ruling power of Hayti. Sir, if we are correctly 
informed, Salnave was the lawfully constituted 
president of the republic of Hayti, and he was 
overthrown and murdered by Saget, the man 
who now holds power, and whom the Senator 
holds up in preference to the President of his 
own country. 

Mr. SUMNER. Never. 

Mr. NYE. ‘The Senator says ‘never’? He 
said that if that was all he would leave them | 


Mr. SUMNER. On that question. 

Mr. NYE. What did the honorable Senator 
mean by that but to convey the impression to | 
the world chat Saget was the superior in morals 
of the man whom the Senator says is guilty of | 
a crime as the President of his own country? 
I desire to be candid. I can hardly believe 


manner was that of excitement and impulsive- 
ness. I hope he will read it to-morrow, and 
then he will see the great wrong he has done. 


‘Nine menaces against Hayti,” he says, 
are to be found in the message of the Presi- | 


dent. My friend overlooked all the good things 
in that message. He was looking for what 
seems to be the nightmare of his mind, and - 
trying to find something to weigh against those `: 
who are’ in favor of the annexation of ‘the - 
Dominican republic. TD Ry 
Sir, since we have sat- here to-night Ihave 


| been honored ‘by the receipt of a little:coun- 


try newspaper from the interior of New York, 
from the township in which I spent the best 
part of my life. It is edited by two gentlemen, 
whom I knew when they were children.’ I will 
ask the Secretary to read some little comments 
to be found in that paper upon the message of 
the President.: This paper comes’ from. the 
mountains of New York; where the people are 
honest, if they are not as smart as in some 
other localities. . . 
The Secretary read the following article from 
the De Ruyter New Era, of the 15th instant: 


“President Grant, at the conclusion of his annual 
message, thus concisely states the aspect and aim of 
the Republican party: : : 

“** In conclusion, I would sum up the policy of the 
Administration to be a thorough enforcement of 
every law, a faithful collection of the taxes provided 
for, economy in the disbursement of the same,. a 
prompt paymentof every debt of thenation, areduc- 
tion of the taxes as rapidly as the requirements of 
the country will admit; the reductions of taxation 
and tariff to be so arranged as to afford the greatest 
relicf; fair dealings with all other people to the end 
that war, with all its blighting consequences, may be 
avoided, but without surrendering any right or obli- 
gation due. to us; a reform in the treatment ofthe 
Indians, and in the whole civil service of the country; 
and finally, in securing a pure, untrammeled ballot, 
where every man entitled to cast a vote may do so 
just once at each election, without fear of molesta- 
tion or proscription on account of his political faith, 
nativity, or color.’ 

¥'e commend the above to the careful attention 
of every citizen. Where in so few words can we find 
distinctly stated the true object of government? Can 
we improve on the great principles laid down in the 
foregoing? Well it will be for our country when 
such an era as President Grant thus describes is in 
political operation alloverourland. We can all bear 
witness to the fact that the administration of Presi- 
dont Grant has labored assiduously to promote this 
end. What better platform can be devised to promote 


the welfare and happiness of our land ?” 


Mr. NYE. Such are the honest utterances 
of honest men in regard to that ‘message. My 
friend from Massachusetts found no time:in his 
remarks to pay a passing commentary upon 
any other portion of the message. Like the 
stock-jobber who reads nothing in the papers 
but the sale of stocks and the markets of stocks, 
my friend sees nothing in this message but what 
applies to San Domingo. 

Now, sir, what higher evidence could there 
be of the honesty of the President than that, 
against the noble judgment of the honorable . 


| Senator from Massachusetts, he should dare to 


venture to suggest to the Congress of the Uni- 
ted States that he thinks it worthy of inquiry 
whether this project of annexation should be 
pressed further or not? Some gentleman in 
the course of the debate said that if this com- 
mission were organized there would bea white- 
washing report. Ihave not quite lost all my 


keonfidence in the honesty of mankind; I have 


not lost all my confidence in the honest judg- 
ment of my fellow-men, and I hope the time 
is far distant when I shall distrust it. Sir, in 
what possible milder form could this measure 
be submitted than in-its present shape? I ask 
my honorable friend, if there are facts about 


| this subject that are unknown to him and un- 


known to the world, does he not want them 
brought to light? If indeed there are reasons 
to be urged in favor of the annexation of‘ San 
Domingo that have not been urged, or if a more 
thorough exploration and a more thorough 
mastery of the factsin relation to-the finances, 
&c., of that country is required, where else 
should you look but to an honest commission 
sent out for the purpose of honestly inquiring 
in relation to these much-needed facts ? - 

But the honorable Senator from. Massa- 
chusetts says that if his friend Agassiz. were 
appointed, he would not act without compen- 
sation. Well, sir, others could be found who 
would go without compensation. I do not 
believe that the American character is reduced 
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: to, that low ebb that there cannot be found three 
‚men of high standing, both in social and polit- 
deal life, who would be willing to go to San 
. Domingo for the future glory of théir country 
to inquire into. these facts, Sir, the trouble 
lies here: the President and, from all appear- 
ances, 2 majority of this Senate disagree with 
the honorable Senator from Massachusetts, and 
for that there is no forgiveness. If I could be 
made to feel that his position on the. question 
of San Domingo should-affect his standing any- 
where, I should be ashamed of myself, acting 
upon .any evidence aside from his own asser- 
tion, I know-that he stands upon high ground, 
and I am, not asking too much of the honor- 
able Senator when L ask him to concede to | 
others who differ from him that same meed of 
honesty. 
. Well, sir, acting upon that, I submit the 
question to the country whether the honor- 
able Senator to-day in his speech treated the 
President with that fairness with which I would 
have him treated by everybody, There are cer- 
tain characters that have been made so lumin- 
ous-by deeds of bravery and of patriotism 
as to attract attention and stand out preém- 
inently in advance of their fellows. Two such 
characters are the President of the United 
States and the honorable Senator from Massa- 
chusetts. Do what he may, cut down this friend 
or the other, I shall remember the glory that 
has clustered around him and the triumphs that 
he has won, and nothing shall extract from 
mean expression of unkindness toward him. 
While I glory in his independence, I glory 
likewise in the independence of those who 
differ in opinion from him. Sometimes long 
series of successes to those who have been in 
- the habit of leading make it appear an offense 
fora person to differ with them. I do not 
know but that may be slightly the case with 
my honorable friend. He has led us through 
aterrible labyrinth. But other questions have 
sprung up on which minds differ, and I do not | 
know but that he feels as though we all ought 
to bow down to him as we did upon the great 
measure that he made the specialty of his life. 
Sir, did. it not involve a principle, I would 
always do it with deference to his superior 
jadgment. 

But, sir, we are told that the people of this 
country are opposed to Dominican annexation. 
If so, they want the information which wescek. 
Is there any better way? Not atall. If the 
honorable Senator desires to share further in 
this matter let him be a commissioner and go 

. himself, and he will come back with a new 
song in his month, I will warrant you. So 
apparently blind to everything else, he seems 
to think that the President reached -out after 
him to remove him from the Committee on 
Foreign Relations. This mysterious knowl- 
edge; this knowledge that is not for the public; 
this knowledge that one keeps so sacred that 
he will not even tell the body that he asks to 
act upon it—what is ivexcept that he has beeng! 
told. so and so? Sir, what have you been told | 
a thousand times; what have all of us been 
told? And when we came down to the fact 
the teller was the inventor of the tale. I have 
been told worse things than that, but I did not 
believe them. Do you suppose that if I should 
hear to-morrow that my friend was longing for 
the blood of the President I would believe it? 
{Laughter.] No, sir; the only place where 
he uses blood is in a “dance.” { Laughter. ] 
He dances it, but never takes it. No, sir; the 
story would be too ridiculous to think of. Be- | 
lieve you that the warrior wants my friend's 
blood? It will course until nature chills it in 
its veins before it will be harmed by any one, 
Lhope. Visions of danger are floating about 
him when he is as safe as the babe in its moth- 
er's arms. Nobody would harm him. Ig only 
shows what a heightened, quickened fancy ean’ 
imagine. Iiverything is wrong because the 
President of the United States is in favor of 


annexing San Domingo, and not a creature 
that his fancy can create but what starts at hig 


|| stitution or laws there is such an office! 


if 


$ 


bidding! I advise my friend to just take a 
little of Radway's Ready Relief, [laughter, ] get 
a sound sleep, and all these fancies will flee 
away to the source from whence they came. 
There is no danger. 

The honorable Senator is not quite content 
in swinging his saber in a threatening attitude 
over the head of the President, but he attacks 
with more ferocity still what he terms the aid- 
de-kong—that is the French of it, I suppose; 
we callit in plain English aid-de-camp. Now, 
sir, because in this protocol, as it is called, 
evidently drawn by Mr. Gautier, in which he 
desgribes this man as aid-de-camp of the Pres- 
ident, fancy is on its wheels; here isa regal 
power, the President has got an aid-de-camp, 
and the Senator inquires whether in the en 

an- 
swer no, there is no such office; but a man of 


tinsel put it in; but when Mr. Babcock comes 


to sign his name, he signs it plain “Orville E. 
Babcock.’’ But my friend says—now comes 
the lawyer—that the description ina deed is 
what gives it character. 

Suppose I should, in a deed that I was 
going to execute to my friend, describe him 
as ‘CHARLES SUMNER, the greatest of living 
American statesmen,’ would it vitiate the 
deed? ([Laughter.] Suppose I should say 
‘í CHARLES SUMNER, the leading abolitionist in 
America,” would that vitiate the deed? Sup- 
pose I should say “the man who had military 


aspirations, but never gratified them,’’ would || 


that vitiate the deed? [Laughter.] Bat sup- 
pose that Mr. ScmNer was conveying to me, 
and I should be described in some unnatural 
character, would I be bound by it? No matter 
how he was described, if he signed it plain 
(í CHARLES Sumyer,’’ as nobody else can sign 
it, would he be aid-de-camp or SUMNER? 
[Laughter.] Why Sumser, of course, for that 
is his own description of himself; and that was 
Babcock’s description of himself in the pro- 
tocol. There is anarchy, there is usurpation ; 
consult the Constitution, consult the law, says 
the honorable Senator, and sec if you can find 
such a thing! We all knew before he told us 
that there was not any such thing there. He 
puts up an image to combat when there is no 
image there. i 

Sir, it was hardly worth all the towering 
ability and the genius of the honorable Sen- 
ator to get up such a figure as that. Babcock 
still lives notwithstanding that Spanish deserip- 
tion, and through the grace of God the country 
still survives and it will continue, and in the 
history of the world, if it had not been for the 
speech of the honorable Senator, nobody would 
ever have known that a Spaniard had written 


‘‘aid-de-camp to his Excellency the President | 


of the United States.’’ 
“Optics nice it takes, I ween, 
To see what is not to be seen.” 

The Senator triesto make out a case not only 
upon broad grounds, but upon little specialties 
on which he dwells with a relish equaled only 
by those who like to feed on rottenness, as ele- 
ments of the criminality of the President of the 


| United States. Sir, before some country jus- 


tice of the peace that might do in an early day ; 
but it will not do in this day of light and intel- 
ligence. It is reaching out after something 
that does not exist and magnifying a mole-hill 
into amountain. Upon such authority he hurls 
the dart of his power against the President of 
the United States. It may do for SUMNER, but 
it would not do for me. 

Now, sir, the treaty to which this was a pro- 


| tocol is dead through the instrumentality of its 


most polite executioner, the honorable Senator 
himself. Why resurrect that? This inquiry is 
not in relation to that treaty. Assume, if you 
please, that Mr. Babcock’s conduct was wrong, 


| does that prevent a: right course of conduct 


hereafter by men more experienced and better 
fitted for the place? That is the argument. 
Why stand here and pound a corpse? That 
treaty is dead. My friend seems desirous of 
convincing us that there is punishment after 


death, and he goes after that dead treaty. 
[Laughter.] 

Sir, in conclusion, it seems to me that my 
| friend from Massachusetts has reached out for 
an occasion to give vent to his imagery upon a 
supposed state of facts. I do not care if he is 
chairman of the Committee on Foreign Rela- 
tions, one thing I stand here to declare: that 
to submit a proposition to a committee who 
| have written the seal of condemnation upon it 
| in advance is indulging ina farce with the best 
| interests of this country. Does my friend mean 
to say that if the resolution was referred to him 
i he would report in its favor? Does my honor- 
| able friend from Missouri [Mr. Scuurz] or my 
honorable friend from New Hampshire [ Mr. 
Parrerson] mean to say that? Byno means ; 
for they have all expressed their opinions de- 
cidedly against it. 

Sir, in the trial of any measure or any man 
before any tribunal on this earth it is entitled 
to an unprejudiced jury anda faireminded judge. 
To submit a question to-day that they decided 
| yesterday is to insult their intelligence and to 
make appear very dall the intelligence of those 
who submit it. Were I chairman of the Com- 
mittee on Foreign Relations, having expressed 
such an opinion, it seems to me that when this 
proposition was made I should have risen to 
my feet and said, “It would be improper to . 
refer it to this committee; my mind has been 
made up and has been expressed.” It seems 
to me that I would have done that; but per- 
haps that would not have been right. 

But, sir, the question is addressed to the 
intelligence of this Senate whether that refer- 
ence, after this exhibition, shall be made. 
The President and his measures are at least 
entitled to a fair hearing; and where can they 
have a fairer one than before this body ? Is it 
in the secrets of the committee-room? No. Is 
it upon the musty files among the archives of 
the country, where none but the privileged are 
allowed to look? No, sir. The proposition 
stands upon its own merits, and addresses 
itself to the judgment of each individual here. 
This Senate needs no enlightenment from the 
committee upon thatsubject. They have had all 
they can get. But the country does require a 
| fair trial, and the Administration upon these 
| points is entitled to a fair hearing, and entitled 
| to an examination that shall give the world to 
understand whether the Executive is right in 
his convictions, or the Senator from Massa- 
chusetts and those who believe with hin. Has 
| the President done anything to forfeit this 
right? In what branch has his administration 
failed to be a success? Innone. Has he man- 
aged your finances well? Let the record speak. 
Are the recommendations that he makes in 
his message those of peace, and not of blood? 
Let the message speak for itself, Has he so 
demeaned himself before the world as to be 
entitled to the privileges and prerogatives of 
the poorest of the earth? A fair hearing, un- 
condemned at least before trial, will be the 
verdict of an honest people. 

Tcomplain, therefore, that in the discussion 
upon this question of reference the honorable 
Senator from Massachusetts has seized upon 
| an occasion to do what will be painful to him 
to his last day ; he has seized upon this occa- 
sion to strike so high that the bow which he 
drew with such terrifie power will not have 
strength enough in it to carry the arrow to the 
mark. No, sir; he will stand to-day and for 
all time as the boldest among the bold of the 
champions of human freedom. He will stand 
as spotless as the mountain snow of anything 
of crime within the memory of all of us who 
know him. Pure as is the honorable Senator 
from Massachusetts, equally pure is the Presi- 
dent of the United States, and he wouldshrink 
from the commission of a crime with all the 
sensitiveness that the fine feeling of the honor- 
oble Senator from Massachusetts would. 

_Sir, let us not indalge in these wild expres- 
sions upon this simple question of a reference 


to acommittee. Does my honorable friend 
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desire to hand this Administration over intothe 
hands- of the enemy? I know he does not, but 
I could not help noticing the peculiar smiles 
of those who would seize the sceptér which it 
now wields. It gives consolation to the enemy 
but pain to our friends. It gives hope where 
hope bad almost fled.. You will see it in the 
Patriot and in the Democratic papers all over 
the country that the ‘great SUMNER” has let 
fly an arrow at the President. Sir, it will not 
hit his head or his heart; but I know it will be 
painful to him, because, actuated by the purest 
motives, these assaults cannot be felt otherwise. 
How much better would it have been had the 
honorable Senator said, ‘‘ Here, the President 
seems desirousto havethis commission; I want 
all the light I can get on the subject; I join in 
that request, and { shall submit then to the 
people whether he or I be right.” That would 
have been the nobler part ; and I regret exceed- 
ingly that my honorable friend did not see fit 
to pursue it. 

Now, sir, I have said all I desire to say on 
this question except one word. My friend had 
a beautiful conclusion! And you know, Mr. 
President, that no man rounds his periods so 
beautifully as my friend; he rolls up in colossal 
forms his figures and caps them with the finest 
specimens of eloquence. In his conclusion he 
said that he did not stand here to oppose this 
measure simply upon such and such grounds, 
but, rising to his enormous fullness of stature, 
he declared that he did it in behalf of human- 
ity. Sir, what is the true course of humanity 
to pursue? ‘T'o stop the effusion of blood there. 
His description of the effect of our flag there 
was a tribute thatit never received before. Its 
simple presence was the harbinger of peace ; 
and the bugle of Cabral, and the turbulence, 
if you please, of Baez were hushed before the 
power of that flag. 

But my friend asks why are ships of war 
there but for a menace? Sir, we float our 
ships in the Mediterranean. Whom are we 
menacing there? Why do our ships float in 
the southern Atlantic, along the whole line 
of coast. of other Governments? They are 
patrolling the seas as watchmen, vigilant and 
faithful on their course. Why were our ships 
found weighing up to Alaska, when it was not 
ours, but Russia’s? To see, as with the eye 
of the eagle, the approach of any threatened 
danger to our country. Why do our ships 

o everywhere? Why are they seen in the 

osphorus?. They are seen there as mission- 
aries of our country, bearing the flag of joy 
and peace. wherever they go. They are seen 
at Samana under the same commission; they 
are seen at San Domingo under the same com- 
mission; they are seen at Havana under the 
same commission, and from time to time at 
every other port of the known world. Sir, it 
is the glory of this country that her ships pen- 
etrate every nook and corner of the inhabitable 
world to guard and protect her commerce, to 
give evidence to other nations that the eyes 
of the American people are on their citizens 
everywhere. Seek other cause than that. to 
show crime on the part of the President: Our 
ships are omnipresent. Why, then, I ask of 
the honorable Senator from Massachusetts, 
are French ships in the harbor of New York? 
Because by the custom of nations they are 
entitled to be there. Why are our ships seen 
in Liverpool and London? Because it is an 
exchange of courtesy by nations that they have 
always adopted. Why do our ships float at 
all? I have answered that. But, sir, are they 
a menace to any other people on the face of the 
earth butto the people of San Domingo? Ihope 
what the honorable Senator has said is true, 
that our vigilance. bas stayed the bands of the 
blood-thirsiy there; and humanity, if it could 
speak, should thank us instead of charging it 
as a crime upon the President. In the name 
of humanity 1 rejoice at it, and in the name of 
justice the world will rejoice. 

Mr. BAYARD. 
the honorable Senator from Indiana [ Mr. MoR- 
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H 


Mr. President, it pleased || 


i 


ton | to make some reference to the remarks I 
made this morning, and among other matters 
that I took down as falling from him just now 
was the alleged statement on my part that thé 
President of the United States had all the 
knowledge and information that we required 
on this subject, and he ridiculed such a propo- | 
sition; and if I had made it, I should have 
thought it worthy of ridicule. . It was a strange 
misunderstanding of my remarks upon the part 
of the honorable Senator, that he should have 
supposed that I accused the President of having 
a great deal of knowledge about anything con- 
nected with civil administration. He is mis- 
taken on that subject undoubtedly. IfI wanted 
proof of the want of knowledge and information 
of the President of the United States in regard | 
to matters of civil government, I would prefer 
to cite the unprecedented course that he has 
adopted in respect of the present matter now 
before the Senate. 

It also pleased the honorable Senator to 
declare that Ihad here stated that I would con- | 
sigu the people of San Domingo to slavery. 
Sir, my remarks bore no such just construction. 
There was no such idea intended. As for San 
Domingo, with its amiable and lovely popula- 
tion of black cut:throats, so delightful and con- 
genial to the Senator’s taste, I will simply 
say that with them I would ask for my people 
to have no intercourse of any kind whatever, 
but let them go to the right as I would to the 
left, and there never should be communion 
between us. 

But, sir, he went further, and he declared 
that I stood a mourner by the putrefying corpse 
of slavery. This charge is but part of that 
fluent slander which forms so large a part of 
the declamatory abuse of that honorable Sen- 
ator and his party, intended, I suppose, to keep 
alive ancient hates and old prejudices. He has 
gone out of his way to apply such phrases to 
me. There was no justification for his remark, 
and to him and to the Senate I simply de- | 
nounce his statement as wantonly untrue and 
unjustified in every particular. 

Nay, sir, he said, and sneeringly proposed, 
that we should export one of the institutions 
of our penal code, the whipping-post, from 
Delaware to the island of San Domingo. Well, || 
sir, it was his proposition, and there may | 
have been some lurking sense of the fitness of | 
things that produced his remark. Our laws 
in Delaware do meet with very little approval 
from a very large class of people. We whip 
thieves, and apply the lash severely to the 
assailants of female chastity; and with such 
people we expect to have no sympathy, to 
have no part or lot, and to drive them from ! 


among us. | 3 
' who was chairman of that caucus committee 


! and doubtless in communication with the Pres- 


“No man e’er felt the halter draw, i 

With good opinion of the law.” f 

We do scourge felons, and may the day be | 
long absent when we fail to do it. I suppose | 
it would suit rather the views of other gentle- 
men to elevate them to positions of high office 
under the American Government. As for 
the State of Delaware, she needs no defense 
from me. Her history is not a short one. 
Her history is one of truth, of fidelity to every 
obligation she has undertaken to her country 
and to her sister States. Sir, sheis beyond the | 


reach of sneers or slander, such as we have |£ i 
|| it was a rumor that he knew nothing about, I 


heard proposed to-night in the Senate of the} 
United States by the honorable Senator from } 
Indiana. i 

Mr. MORTON. Just oneword. Mr. Pres- | 
ident, I should be glad to have the report of | 
the stenographer read, if there is any doubt | 


| attention of the Senate to his statement. 


about the proposition of the Senator to restore | 


! slavery in San Domingo, and if he did not say |: 


it was better that they should be restored ton 
good masters. Thatisclearly what he meant; | 
I so understood him’; and it is too fresh in the | 
recollection of this Chamber for him to get up | 
here and boldly deny bis words before they are | 


scarcely flown. l 
ii 
il 


Mr. BAYARD. Deny my words! No, sir; 
I stand by my words. ; 


Mr. MORTON. Not-mucho veo) o oci, 

Mr. BAYARD. In thè Chamber abd ‘ont 
of the Chamber I stand: by wy: words: Ib-will 
not do for the Senator for. party. purposes=—— 

Mr. MORTON, The record will-shows..)¥- 

Mr. BAYARD.. My words have been re: 
ported, and at this- moment: they are in. the 
hands of the reporter written: out; and ‘there 
they may stand—the words that I uttered at 
all periods of to-day: I said nothing. Jike 
placing these men under masters. .I said that 
they. would be better—I think my phrase was— 
with a strong-handed, just-minded. master to 
control them, than to be cutting each other’s 
throats as they have been doing for the last 
half a century. ; i : 

Mr. CHANDLER. Mr. President, I was 
not in my seat when a certain statement was 
made by the Senator trom Massachusetts this 
afternoon, and I requested the reporter to write 
out precisely what he said. I have his words: 

“In other days to carry a project a President has 
tried to change a committee. It was James Bu- 
chanan; and now we have been called thissession to 
witness a similar endeavor by our own President. 
He was not satisfied with the Committee on Foreign 
Relations as constituted for years. He wished ‘to 
change it. Ile asked first for the removal .of the 
chairman. Somebody told him that that would not 
be convenient. He then asked for the removal of 
the Senator from Missouri, [Mr. Scnurz,].and he 
was told that that could not be done without affect- 
ing the German vote. He then called for the removal 
of my friend the Senator from New Hampshire, (Mr. 
Partrerson,] who, unhappily, had no Germans ii bis 
State, 5 It was finally settled that that eould:not-be 

I desire to ask the Senator from, Massa- 
chusetts, as this isa positive peremptory state- 
ment, to give to the Senate his authority. for 
it. Itisa positive charge; there are no ‘“‘ifs”’ 
and ‘‘ands;’’ and if the Senator has any 
authority I should like to have him give it. 

Mr. SUMNER. I have understood that 
the President, in conversation with a Senator, 
expressed a desire for the removal of the 
chairman, . bP ose pie SS 

Mr. CHANDLER. Will.the Senator give 
the name of that Senator? SA ee 

Mr. SUMNER, I shall not. I have. also 
understood through. various reports that he de- 
sired the removal of the Senator from Mis- 
souri, and that it was suggested that, being a 
German, his removal would bave a large inilu- 
ence on the German population; and then I 
have been told that the next suggestion was 
that the Senator from New Hampshire should 
go, and I have been told that these very sug- 
gestions were discussed at length in the cau- 
cus committee of the Republican party that 
undertook to revise the committees. I have 
so understood. If I have been misinformed 
I shall be glad to be corrected by the Senator, 


ident. I certainly have no desire to do any 
injustice to the President. I only gather on 
this subject what has been repeated to me by 
a Senator, also by others out of the Senate, 
and by public report in the press. If in any 
respect [ have gone beyond the precise facts, 
I certainly shall regret it; but in making the 
statement that I did I felt that Iwas not going 
beyond the precise facts. 

Mr. CHANDLER. Mr. President, had the 
Senator stated that it was mere hearsay, that 


should not have called his attention or the 
But 
you will notice, sir, that it. is a positive state- 
ment on his own responsibility, no rumor, nọ 
hearsay. “I, CHARLES SUMNER, say this was 
so, and I arraign the President for it.” And 
now he says “‘ li is mere ramor, mere hearsay 5 
I do not know anything about it;’? and then 
he comes and asks me to divulge a confiden- 
tial conversation in a committee of -A-C neus 
of this body which it was expressly tipulated 
should be confidential. . If there is # member 
of that committee so mean_as to disclose that 
information I demand 
aright, as chairman, to dëm: 
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Mr. SUMNER. _ I shall not give it. 

Mr. CHANDLER. Ihave aright to demand 
it, and every member of that committee has a 
right to demand it. It is an imputation upon 
every member of that caucus committee, and I 
have aright to demand who the member of 
that committee was who was mean enough to 
divulge to you a confidential conversation. I 
cannot be drawn into divulging what took 
place in.that committee. Iam not at liberty 
to do so, nor is any other member of that com- 
mittee. 
charges against the President are false. 


extraordinary exhibition that ever has taken 
place upon the floor of this body since I have 
had the honor to. be a member of it. I have 


had the honor of a seat in this body for nearly | 


fourteen years, and never during that time, in all 
the heat of political antagonism, never during 
the war, never before the war, have I heard so 
brutal an assault made upon any President of 
the United States as was made upon President 
Grant to-day in-this body. This morning when 
the Senator denied that he had ever used a dis- 
respectful word in secret session with regard 
to the President, and called upon any member 


of this body to contradict him if it were not so, |, 
I did not feel at liberty to rise in my seat and |! ing in one article, which should, in his opinion, cor- 
But I desire to say now that |; 


contradict him. 
his speech in secret session substantially cor- 
responds with his speech to-day in open ses- 
sion, so far as the scope and spirit of it were 
concerned, toward the President; and there I 
leave it, - 
The VICE PRESIDENT. The Chair desires 
to:state.to the Senator from Michigan that he 
doubts whether the word ‘‘brutal’’ is proper 
to be applied to a speech made by a Senator. 
Mr. CHANDLER, I will change it then. 
The VICE PRESIDENT. The Chair willin 
this connection state that the word ‘‘slander’’ 


the Senator from Michigan. Although the 
parliamentary law allows a Senator to vindi- 
cate himself by using strong language in re- 


plying to an attack upon him, the Chair thinks | 


that word was hardly within the bounds that 
the most liberal coustruction of parliamentary 
law would give in refuting what the Senator 
now referred to thought was an unjust imputa- 
tion on him. The Chair mentions this, not 
asa point of order on any Senator, but simply 


to endeavor to have the language qualified, as | prosper and die. 


| this floor, Senator after Senator—your Doo- 
ii little, your Cowan. your Dixon; but their 


there appears to be so much feeling in the 
Senate.’ ; 

Mr. CHANDLER. I will change the lan- 

` guage to make itas strong as I can and still 

have it parliamentary. [Laughter.| Mr. Pres- 


ident, it would hardly be supposed from what į 


fell from the lips of the Senator from Massa- 
chusetts to-day that he was the first Senator 


of the San Domingo treaty. 
the fact. 

Mr. SUMNER. After the treaty was signed. 

Mr. CHANDLER. The first Senator con- 
sulted after the treaty was signed was the Sen- 
ator from Massachusetts, and he certainly left 
upon the mind: of the President the impression 
that he was favorably disposed toward that 
treaty. I will read here two or three extracts 
from the letters of two individuals, 

Colonel Forney says: 


And yet such is 


explanation, and I 
deep regard for Mr. Suunerthat his indorsement of 
the treaty went very farto stimulate me in giving it 
bry own support.’ 

Mr. CONKLING. 

Mr. CHANDLER. 
speaking of the same interview. 

Mr. SUMNER. Read on; read the whole 


Who writes that? 


letter. 
Mr. CHANDLER. batis all that alludes | 
to that. 
_ Mr. SUMNER. Read the whole of that 
letter, i 


! matie appointment. He rer ed tha 
i bered the act, and that in his opinion it was passed 


i! because of its geographical position. 


these words—but as the Senator from Massa- 


| chusetts desires the whole letters, I give them 


in fall. 
Colonel Forney’s letter is as follows: 
WASHINGTON, June 6, 1870. 


My DEAR GENERAL: JI was present at Mr. Sux- 
NER’S residence when President Grant called and 


| explained the Dominican treaty to the Senator, and 


although I cannot recall the exact words of the lat- 


! ter, I understood him tosay that he would cheer- 
! fully support the treaty. At the President’s request 


I remained to hear his explanation, and I am free to 


| add that such is my deep regard for Mr. SUMNER that 
So far as my knowledge goes those |! sement of n 
i ulatemein giving iay own support. [havealready 
; i said this much to Mr. ; 
Mr. President, we have had to-day the most |: other information since obtained hasshaped his pres- 


i ent action. 


his. indorsement of the treaty went very far to stim- 


S., who however, claims that 


J. W. FORNEY. 


Yours, truly, 


; General BABCOCK. 


General Babeock writes as follows: 
WASHINGTON, D. C., June 8, 1870. 
Str: In reply to your communication of June 7, I 


i! would inform you that on the Monday following the 


visit of the President to Senator Sumxxer, by direc- 
tion of the President, I went to Mr. SUMNER’S res- 


! idence, taking with me the original draft of the 
| Dominican treaty, and, after reading the same to 
i; Mr, SUMNER and 


iving him such explanations as 


I thought might be of service, the Senator, near 


: the close of the conversation, volunteered to say 
i that he could not think of doing otherwise than 
ii supporting the Administration in this matter. The 


Senator told me there was no objettion to the instru- 
ment as a whole, but called my attention to the word- 


respond with the wording in another article, T 
I explained to Mr. SUMNER the reason why I did 


i not sign the treaty, that an act of Congress forbid 


officers of the Army and Navy accepting any diplo- 
He remarked that he remem- 


in opposition to the secretary to Mr. Bancroft, and 
that he thought the act very unjust. | 

I called upon the Senator a second time afew days 
before the report of the commitice upon the treaty. 
I met him as he was about leaving his residence, 
and the interview was very short. Hedidnotinform 
me or give me to understand that his views had in 


|i any way changed regarding this matter. 


0. E. BABCOCK, 
United States Army. 


a ss | Hon. Z. CHANDLER, United States Senate. 
fell on his ears a few moments ago, not from ij 


There is the recollection of two individuals 


i as to the same interview, and up to the time 
i when that treaty came up for consideration 


and for ratification the impression was strong 


i upon the minds of both of them that the hon- 
/orable Senator from Massachusetts was its 
! warm supporter; and yet, sir, we have had this 
| exhibition to-day that has giveu me pain, while 
| it has given the honorable Senators on the 


opposite side of the Chamber great delight. 
We have seen, sir, great men rise and live, 
We have seen them upon 


example seems to have little effect upon the 


| Senator from Massachusetts, 
| The Senator sees fit to call in question the | 
statesmanship of the President of the United | 
States, to compare it with his own. Now, sir, | 
= I hold in my hand the remarks of the President 


consulted by the President upon the subject | Ofthe United States upon San Domingo. 


“During tht last session of Congress a treaty for 


j: the annexation of the republic of San Domingo to 
! the United States failed to receive the requisite two- 
| thirds vote of the Senate. 
i vinced then that the best interests of this country, 
| commercially and materially, demanded its ratifica- 


I was thoroughly con- 


tion. ‘lime has only confirmed me in this view.. I 
now firmly believe that the moment itis known that 


| the United States have entirely abandoned the pro- 


ject of accepting as a part of its territory the island 


of San Domingo, a free port will be negotiated for 
i by European nations in the bay of Samana; a large 
| commercial city will spring up, to which we shall 
i be tributary without receiving corresponding bene- 
“Atthe President’s request I remained to hearhis | 
am tree to add that such is my |! A £ | i 
i has voluntarily sought this annexation. Itis a weak 
; Power, numbering probably less than one hundred 
i| and twenty thousand souls, and yet possessing one 
ii of the richest territories under the sun, capable of ij 


Colonel J. W Forhoy j! supporting a population of ten million people in 
o Wes j 


fits, and then will be seen the folly of rejecting so 
great a prize. The Government of San Domingo 


luxury. Thepeople of San Domingo are notcapable 
of maintaining themselves in their present condition 


; and must look for outside support.. They yearn for 
| the protection of our free institutions and Jaws, our 
| progress and civilization. Shall we refuse them? 


“The acquisition of San Domingo is desirable 
It commands 


| the entrance to the Caribbean sea and the Isthmus 
| transit of commerce. 


| as their trophies? 


wise commerce of immense magnitude, which will go 


| far toward restoring to usour lost merchant marine. 
Tt will give to us those articles which we consume 


so largely and do not produce, thus équalizing our 
exports and imports. in ease of foreign war it will 
give us commund of all the islands referred to, and 
thus prevent an enemy from ever again possessing 


| himself of rendezvous upon our very coast. “At pres- 


ent our coast trade between the States bordering on 
the Atlantic. and those bordering on the Gulf of 


i! Mexico is cut in two by the Bahamas and the Antil- 


les. Twice we must, as it were, pass through foreign 
countries to gct by sea from Georgia to the west coast 
of Florida. | g 

“San Domingo, with a stable government, under 
which her immense resources can be developed, will 
give remunerative wages to tens of thousands of 
laborers not now upon the island. This labor will 
take advantage of every available means of trans- 
portation to abandon the adjacent islands and seek 
the blessings of freedom and its sequence—each 
inhabitant receiving the reward of his own labor. 
Porto Rico and Cuba will have to abolish slavery, 
as a measure of self-preservation, to retain their 
laborers. y p 

“San Domingo will become a large consumer of 
the products of northern farms and manufactories. 
Tho cheap rate at which her citizens can be furnished 
with food, tools, and machinery will make it neces- 
sary that contiguous islands should have the same 
advantages, in order to compete in the production 
of sugar, coffee, tobacco, tropical fruits, &c. This 
will open to us astill wider market for our products, 

“The production of our own supply of these arti- 
cles will cut off more than one hundred millions of 
our annual imports, besides largely increasing our 
exports. Withsuch a picture it is easy to see how 
our large debt abroad is ultimately to be extin- 
guished. Witha balance of trade againstus(includ- 
ing interest on bonds held by foreigners, and money 
spent by our citizens traveling in foreign lands) 
equal to the entire yield of the precious metals in 
this country, itis not so easy to see how tbis result 


| is to be otherwise accomplished. The acquisition of 


San Domingo is anadherence to the ‘Monroe doc- 
trine; it is a measure of national protection; itis 
asserting our just claim to a controlling infiuence 
over the great commercial traffic soon to flow from 
west to east by way of the Isthmus of Darien; itis 
to build up our merebant marine; it is to furnish 
new markets for the products of our farms, shops, 
and manufactories; itis to make slavery insupport- 
able in Cuba and Porto Rico at once, and ultimately 
so in Brazil; it is tosettle the unhappy condition of 
Cuba,and end an exterminating conflict; it is to pro- 
vide honest means of paying our honest debts with- 
out overtaxing the people; itis to furnish our citi- 
zens with the necessaries of every-day lifeat cheaper 
rates than ever before; and it is, in fine, a rapid 


| stride toward that greatness which the intelligence, 


industry, and enterprise of the citizens of the Uni- 
ted States entitle this country to assume among 
nations. ae 

“In view of the importance of this question I carn- 
estly urge upon Congress early action, expressive of 
its views as to the best means of aequiring San Do- 
mingo. My suggestion is, that by joint resolution of 
the two Houses of Congress, the Executive be author- 
ized to appoint a commission to negotiate a treaty 
with the authorities of San Domingo for the acqui- 
sition of that island, and that an appropriation bo 
made to defray the expenses of such commission. 
The question may then be determined, either by the 
action of the Senate upon the treaty, or the joint 
action of the two Houses of Congress upon a resolu- 
tion of annexation, asin the case of the acquisition 
of Texas. So convinced am I of the advantages to 
flow from the acquisition of San Domingo, and of 
the great disadvantages, I might almost say calam- 
ities, to flow from nop-acqnisition, that I believe the 
subject has only to be investigated to be approved.”” 


Take that statesmanlike description of San 
Domingo and the benefits which would accrue 
to the United States from its acquisition, and 
then compare it with the speech of the Senator 
to-day. 

As we are comparing statesmanship, I desire 


j to call the attention of the Senate and of the 


honorable Senator from Massachusetts to two 
different classes of statesmen. ‘The Senator 


| from Massachusetts is to go down in history 


beside President Grant asa statesman. Presi- 
dent Grant will live in the memory of his coun- 
trymen and his laurels will be fresh and green 
when the Senator from Massachusetts will be 
forgotten, But, sir, as statesmen they are to 
go down in history, and what do they present 
The Senator from Massa- 
chusetis marches up to the front with what? 
With the north pole on his shoulder and an 
iceberg by his side, and there is the result of 
his statesmanship. But the President of the 
United States comes with the islands of the 
Gulf and untold millions of wealth. There are 
the results of two specimens of statesmanship. 
_ Sir, Lam willing to compare those trophies 
side by side. We all remember the tremen- 
dous effort. made by the Senator from Massa- 
chusetts last winter to get up an‘expédition to 


1870. 
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the north pole, and we all remember with 
what wonderful skill and power he advocated 
paying $7,200,000 in gold for Alaska, and now 
the result of his statesmanship is the north 
pole and an iceberg. The result of the Pres- 
ident’s statesmanship will be the islands of 
the Antilles and untold wealth to this great 
DATION. 

Mr. President, there are critical periods in 
human life. Children sometimes die at the 
teethingage. Ifthey pass through that age they 
may grow to. manhood; bat that is the trying 
time with the infant. 


pass that, they may live into a green old age. 
That fatal age is from sixty-two to sixty-five. 
it is the age when men are bitten with the 
presidential mania, and once bitten there is 
noeure. ‘They die of that disease; there is no 
remedy. 

We have had eminent examples of that de- 
scription, You remember, sir, that the hon- 


orable Senator from New York—lI allude to | 


Mr. Seward—who, perhaps, had more power 
in this body, more power throughout the 
country, more popularity than any other man 
of his generation, was a candidate for the 
Presidency; and, when Mr. Lincoln obtained 
the nomination, he turned his back upon his 
old associates, never doubting but that with 
his tremendous power and influence, his over- 
shadowing talent, he could at least divide the 
Republican party and insure a victory to its 
enemies. 
and Mr. Seward, seduced by the hope that the 


Democracy would take him up in case he was | 
dropped by the Republicans, marched over | 


into the ranks of the enemy, and he took one 
vote and no more. He went down, and there 
was not a ripple upon the surface of the water 
where he went under. 

A few years after, another eminent statesman, 
who thought he was entitled to a presidential 


nomination, was disappointed. He made his | 


appearance at the door of the Republican con- 
vention, but did not receive the nomination, 
and in a few days he was rapping at the door 
of the Democratie convention. He went out; 
and he, toa, took one vote, and no more. Both 
of them had a tremendous power while they 
were codperating with their friends and with 
their party organization ; but the moment they 
left their party they ceased to be a power at all. 


And now the honorable Senator’ from Massa- | 
chasetts, not profiting by experience, has made | 


up his mind that with his great power, his vast 
influence, he can do almost anything he pleases. 
Well, sir, he can,insideofthe Republican party ; 
but when he organizes his troops on the other 
side of the Chamber, when the honorable Sen- 
ator from Ohio {Mr. THuRMAN] marches to the 
bugle-call of CHARLES SUMNER, when the bon- 
orable Senators from Delaware fall into line 
and dress at bis command, he will not have a 
large force, and will increase their present 
numbers just oue. The line will not be long; 


it will be easily handled. These gentlemen | 


arewell drilled; they will march and keep step 
as readily to the music and to the command 
of CHARLES Somer as they do to that of the 
honorable Senator from Ohio. But, led bythe 
Senator from Massachusetts, that little force 
will not be more effective than it is at present; 
and, so far as heard from, they are not very 
dangerous. {commend the Senator from Mas- 
gachusetts to a consideration of the lives and 
political death of those who from personal 
resentments or disappointments have left the 
Republican hosts to wallow with the Democ- 
acy. 

Mr. SUMNER. ~ Mr. President, so far as 
the Senator from Michigan (Mr. CHANDLER] 
arraigns me as a member of the Republican 
party | have no reply. He knows that I am 
as good a Republican as himself; he knows 
that I have had as much-to do with the mak- 
ing aud support of the party as himself; and 
when CHARLES SUMNER finds the Senators over 
the way ranging under his banner, as the Sen- 


Sir, there is also a try- | 
ing time in the lives of pablic men, and if they | 


In 1862 they formed a Union party, | 


l 


| candid. 


ator predicts, this country will be regenerated, 
for the Democratie party will be Republican. 

But I do reply to the questions of fact. And 
now, sir, I am obliged to make a statement— 
the Senator compels me—which I had hoped 
not to make. The President of the United 
States did me the honor to call at my house— 
it was nearly-a year ago, during the recess, 
Shortly after coming into the room ‘he alluded 


to certain new treaties already negotiated, with |i 


regardto which I had no information. Sir, you 
must expect me to speak frankly. ‘Lhe Presi- 
dent addressed me four times ag chairman 
of the Judiciary Committee, adding that the 
treaties would come before the Judiciary Com- 
mittee, and on this account he wished to speak 
with me. : 

He proceeded with an explanation, which I 


| very soon interrupted, saying: ‘‘ By the way, 


Mr. President, it is very hard to turn out Gov- 
ernor Ashley; I have just received a letter 
from the Governor, and I hope I shall not 
take too great a liberty, Mr. President, if I 
readit. I find it excellent and eloquent, and 
written with a feeling which interests me much.” 
I commenced the letter and read two pages 
or more, when I thought the President was 
uneasy, and Í felt that perhaps I was taking too 
great a liberty with him in my own house, but 
I was irresistibly impelled by loyalty to an 
absent friend, while I was glad of this oppor- 
tunity of diverting attention from the treaties, 
As conversation about Governor Ashley sub- 
sided the President returned to the treaties, 
leaving on my mind no very strong idea of 
what they proposed, and absolutely nothing 
with regard to the character of the negotia- 
tion. My reply was precise. The language is 
fixed absolutely in my memory: ‘‘ Mr. Presi- 
dent,” I said, “I am an Administration man, 
and whatever you do will always find in me 
the most careful and candid consideration.” 
Those were my words. 

I have heard it said that I assured the Pres- 
ident that I would support his administration 
in this measure. Never. He may have formed 
this opinion; but never did I say anything to 
justify it; nor did I suppose he could have 
failed to appreciate the reserve with which I 
spoke. My language, I repeat, was precise, 
well-considered, and chosen in advance: ‘ʻI 
am an Administration man, and whatever you 
do will always find in me the most careful and 
candid consideration.’’ In this statement I am 
positive. It was early fixed in my mind, and I 
know that I am right. 

And, sir, did I not give to the treaties the 
most careful and candid consideration? They 
were referred to the committee with which I am 
connected. I appeal to my colleagues on that 
committee if I did not do all that I promised. 
When I first laid them before the commit- 
tee it was very evident that there was a large 
majority against them. Indeed, there was only 
one member of the committee who said any- 


| thing in their favor. I then stated that I hoped 


our conversation would be regarded as in- 
formal, and that there would be no immediate 
vote, or any course which could be interpreted 
otherwise than friendly to the Administration. 
Too prompt action might be misconstrued. 


cacy. Ididnotknowthen, what! have learned 
since, how the President had set his heart upon 
the project of annexation. With my experience 
of treaties, familiar as I have been with them 
in the Senate, I supposed that I was pursuing 
the course most agreeable to him, and should 
the report be adverse, most respectful and 
considerate. This I state, sir, on my conscience 
as my solemn judgment at the time and my 
motive of conduct. I wished to be careful and 
It was easy to see from the begin- 
ning that annexation had small chance in the 


committee, whatever might be its fate in the || not see the humble crushed 
Senate; but I was determined to say and do || endeavor against the wrong. 


nothing by which the result should in any way 
be aggravated. Again, 


| 
| 


ĮI appeal to every one || was describ 
of my colleagues on that committee for their || spare the humble, 


| 
i 
| 
! 
| President. 
| 


testimony in‘ this behalf, I-know that’ lam 
above criticism. I know that T have purgt 
patriotic course, always just and consic 
to the President; and £ tell: thé Senator 
Michigan, who has served with mëso 
this Chamber, that he dogs me great injusti 
Some time or other he will see it so: © ” 
not see it now; but he ought tor 
and at once correct the wrong: k 

Perhaps I need not say more, and yet there 
has been so much criticism upon me to-night 
that I proceed a little further. Here was my 
friend at my right, (Mr. Nvx.] who, having 
shot his shaft, has left. I wish that he had 
praised me less and been more candid, His 
praise was generous; but his candor certainly 
less marked than his praise. I might take up 
every point of his speech and show you the 
wrong that he did me. He is not in his seat. 
I wish he were. fMr. Nye entered the Cham- 
ber from one of the cloak-rooms.] ‘Oh; there 
he comes. He said that I was against inquiry. 
No such thing. Dam for inquiry.” I wish: all 
the documents now on the files of the State De- 
partment and of the Navy Department spread 
before Congress and before the country.’ “To 
this end I have introduced 4 resolution which 
is now on your table ; -I wish this information 
before any other step is taken in this business. 
Instead of being against inquiry, I am for it 
and in-that way which wil} be most effective. 
But the resolution which I ‘introduced, asking 
for the most important: testimony, all ‘docu: 
mentary in character, is left on the table, while 
a different proposition, legislative in charac- 
ter and in no respect a resolution of inquiry, 
but an act creating three new officers under the 
Constitution, is pressed on the Senate, and, 
as I demonstrated to-day, for the obvious 
purpose of associating Congress with this 
scheme of annexation. The whole question of 
annexation was opened, and I felt ir my duty 
to show at what cost to the good name of this 
Republic the scheme has been ‘pursued down 
to this day. I entered upon this’ exposnte 
with a reluctance which I cannot express; but 
it was with mea duty. ©: a 

My friend at my right [Mr. Nye] says—E 
took down his words I think—that Lsaw noth» 
ing in the President’s message except what he 
said about San Domingo. I was speaking of 
San Domingo, and not of the othertopics ; nor 
was I speaking of the President. There again 
my friend did me injustice. I was speaking of 
annexation, andit is my habit, I think you will 
do me the justice to say, Mr. President, to speak 


| directly to the questions on which I under- 


take to addressthe Senate. At any rate, I try 
to confine myself to the point; and the point 
to-day was annexation, and nothing else. 

was not called to goto the right orto the left, to 
enter upon ail the various topics of the mes- 
sage, whether for praise or censure. The mes- 
sage was not under discussion, except in one 


! single point. Nor was l considering the merits 


of the Administration or the merits, whether 


‘civil or military, of the President ; but the 
annexation of San Domingo, on which I felt 
i 


it my duty to express myself with the _free- 


| dom which belongs to a Senator of the United 
_ || States. 
My desire was to proceed with utmost deli- 


The Senator here [Mr. Nye] says, and the 
| Senator over the way, [Mr. Moron, | I think, 
i said the same thing, that I have assailed the 
I have done no such thing. I 

alluded to the President as little as possible, 
! and never except in strict subordination to the 
| main question. On this question of annexation 
i I feel strongly; not, as the Senatgr [Mr. Nye] 
| has most uncandidly suggested, from any pride 
| of opinion, or because I have already expressed 
i myself one way and the President avother, 


i but because for long years I have felt strongly 


| always when human rights are assailed, F can- 
withoat my best 
Tiong agó Tread 
i those proud words by whiel Romein her glory 
ibed, as making it her business to 
ble, but to war down the proad. 
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T felt that we had: before us a case where the 
rule was reversed, and inan unhappy hour our 
Government was warring down the humble. 
So it seemed to me on the evidence. 

Do L.err?. Then set the facts before the 
people that they may judge ; but as I under- 
gtand those facts, whether from official docu- 
ments or from the testimony. of officers or 
citizens who have been in that island latterly, 
Baezhas been maintained in power by the arms 
of the United States. So I understand it. Cor- 
rect me if I am wrong; but if the facts be as I 


believe, you must leave me to my judgment | 


upon them. 

Both my honorable-friends, the Senator on 
my right [Mr. Nye] and the Senator over the 
way, | Mr. Morton, ] have said that I songht to 
present an unfavorable comparison between 
the. president of Hayti and the President of 
the United :States; and the Senator over the 
way went into an elaborate arraignment of the 
Haytian president. Sir, I had no word of 
praise for that president. ‘The Senator is mis- 
taken. From his message, which I now hold 


in my hand, I read his congratulation that the | 


project of annexation had-been defeated by 
the ‘' good sense and the wisdom ” of the Sen- 
ate at Washington ; and I then read from the 
message of the President of the United States 
what I supposed was the issue he intended to 
join with the Haytian president, characterizing 
this very rejection of annexation on the part 
of the Senate as ‘‘folly;”’ and I put the two 
messages on that point face to face, and there 
I left them. I said nothing to praise Saget or 
to arraign Grant. Sir, [ have no disposition 
to do either. I only wish to do my duty simply 
and humbly, pained and sorry that I am called 
to differ from so many valued friends, but then 
atill feeling that for me there is no other course 
to pursue.. : 

The Senator over the way [Mr. Morton] said 
that he understood that the Haytian minister 
had sent an impertinent dispatch to the Secre- 
tary of State on account of this very message ; 
and in another part of his remarks the sdme 
Senator said that I gave to the message strained 
construction when I found in it a menace ; and 
yet the same Senator is obliged to admit that, 
according to the report that has come to his 
ears, the Haytian minister has complained of 
this very message as a menace to his Govern- 
ment. . 

Mr. MORTON rose. 

The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts yield to the Senator 
from Indiana? 

Mr. SUMNER. Certainly. 

Mr. MORTON. I did not understand that 
the Haytian minister had complained that this 
message menaced the Haytians. I never heard 
that suggested until to-day; but what I saw in 
the papers was that the Haytian minister had 
taken offense at what the President said about 
the annexation of Dominica, and had improp- 
erly and unjustifiably complained to the Secre- 
tary of State about it, and had been rebuked. 

Mr. SUMNER, As I understand, his com- 
plaint was the allusion to Hayti, which he 


interpreted, as I think most of the world will, | 


as to a certain extent an assault on the inde- 
pendence of his country. As I understand, 
he felt it his duty to call the attention of the 
Secretary of State to this point; but so far 
from receiving any rebuff, I am informed from 
two different quarters—and one is the minister 
himself—that he received a very kind note with 
an invitation to dinner. The incident has this 


practical importance, that it affords a complete | 
reply to the Senator when he says that I giveto | 


this message a strained construction. Curiously 
cnough the Senator went on to admit—I quote 
his words—‘‘that the message does speak of 
the island of San Domingo,” and then adds, 
“inadvertently.’’ Can the Senator admit of an 
inadvertence in a President's message? . Here 
the inadvertence is nine fold. Does he not 
suppose that every message is so carefully con- 
sidered by the President, and then by his 


Cabinet, that inadvertence, especially nine- 
fold inadvertence, is impossible? Plainly is it 
impossible on a question of this importance, 
which had occupied so much of the President’s 
attention. 

I will not trespass on the Senate more, except 
again to repeat that I have been painfully im- 
pressed by what I must again call the want of 
candor on the part of my excellent friend at my 
right, and also a similar spiriton the part of 
my friend over the way. I will not say that 
they intended in the least any injustice to me; 
but they have both, so far as they could, put 
me in a false position. I leave that position to 
be determined by what I said, and by my votes; 
this testimony I claim in my behalf. 

Mr. CONKLING. Mr. President, during 
this debate I have held my peace till now. I 
should be silent. still but for the violence done 
this-day to justice and to fairness, but for the 
wrong heaped upon one, foremost, not in the 
easy greatness of things written and said, but 
in the arduous greatness of things done; one 
who has excelled not in swollen periods,. but 
in brave, honest deeds which have covered his 
name with imperishable renown. . Injury and 
affront have been offered grievously to several, 
but especially to him who stands not only iu 
his own right as a citizen, not only as the head 
of a great party to which a majority of the 
members of this body belong, but as the Chief 
Magistrate of the nation; and in the last char- 


esteem official primacy in the world. How 
comes ‘* back-wounding calumny,” intrenched 
behind parliamentary privilege, to strive in 
our very presence to soil his personal and 
official fame? What relation has envenomed 
aspersion of the President to the business 
which the Senate considers now? 

It is notorious that a treaty was last year 
negotiated forthe annexation of San Domingo. 
I use that name for brevity, not stopping tor 
formal distinction in words, but speaking as 
others usually, nay, almost invariably have 
done, of a known locality which no clumsy 
circumlocution is needed to indicate. I will 
not join another member of this body who 
flounders in perverse solitude through confused 
and dismal mazes made up of dots of ‘i's’? and 
crosses of tts? wrenched from the President's 
message. Leave it to that member to occupy 
the forenoon in cutting a hair in two, and the 
afternoon in guessing whichis the biggest piece. 
I will say as the President says, as everybody 
speaking in common parlance would say, a 
treaty was negotiated for the annexation of San 
Domingo. It is notorious that at the time the 
question underwent decision here one third and 
more of the members of this body were not 
convinced in its favor. Itis notorious that that 
treaty was challenged upon the ground that it 
was ushered in without adequate information. 

So much, al say, is notorious, and light was 
! loudly demanded. Nay, it was insisted by the 


mission to view, explore, and report should be 
sent to San Domingo. I speak in the ear of 
those who know the truth that I affirm, and I 
do. not trench upon the secrets of executive 
session. This isnotall. Loathsome charges 
were sown broadcast throughout the land. It 
was alleged that the treaty was hedged about 
with jobs ou every side. 
had suffocated the very right. Lands were said 
to have been staked off and labeled with the 
names of those responsible for the treaty; and 
it was whispered that the restless foot of guilty 
and venal adventure had been set upon the 
soil of Samana. These unclean vaporings were 
breathed upon the Chief Magistrate and upon 
members of his official family. Now-the Chief 
Magistrate comes, assuming that he approves 
the pending resolution, asking Cangress for 
what? For annexation? No, sir. : For a com- 
mittal to a scheme of- annexation? No, sir. 
Bat to allow disinterested witnesses to visit 
San Domingo and bring back intelligence which 
| may show that the President and others have 


acter his position gives him in American | 


enemies of the treaty, specifically, that a com- | 


it was said that fraud | 


i 


i 


t 
t 


i 


} 


been assailed, not with the weapons of the war- 
tior, but with the weapons of the assassin. 
Who rises in this Chamber to deny to the 
Chief Magistrate and his subordinates this cul- 
prit’s right? Who rises here to say that be 
shall not cleanse his official household from 
the stains sought to be put upon it? Does any 
known friend of the President rise to say these 


i shafts have fallen harmless at his feet and he 


need not condescend to notice the aspersions 
which have been east upon him? That would 
be a friendly office. But no Senator kind 
or considerate toward the President comes 
forward with objection. Who comes? Who 
heads to-day’s hunt? The honorable member 
from Massachusetts. Who is he that he should 
do it? What relation does he sustain which 
mitigates the indelicacy and the wrung of his 
doing it? How can it be decorous or toler- 
able in him to object to full investigation of the 
condition of San Domingo, and of the cireum- 
stances attending its proposed acquisition? 
_ Sir, the member to whom I refer would have 
come too late, had he come to-day, to deny 
that he himself is conspicuous among the au- 
thors of the aspersions aimed at the President 
ofthe United States. The effort of the Senator 
from Massachusetts to fasten imputations upon 
the treaty and upon the President in connec- 
tion with it. appeared in the open proceedings 
of the Senate many months ago. I happened 
to be absent at the time on a mission on which 
I was sent as the representative of the Senate. 
There came to be considered here the name 
and the actions of a soldier who held no title, 
to be sure, such. as was imputed to him bya 
Spaniard, if the translation be correct, but a 
gallant soldier who wun a brilliant reputation 
on the burning battle-fields of the rebellion. 
General Babcock came to be considered touch- 
ing an ex parte charge, afterward proved to be 
false, made in his absence under the shield of 
parliameutary privilege; and the honorable 
member from Massachusetts, upon a base sug- 
gestion, without that studied and premeditated 
phrase- which it seems was conned and set in 
order on an occasion for the President of the 
United States, and which misled and deceived 
him; with more openness of heart than he 
exhibited in private to the. President, the Sen- 
ator from Massachusetts cried out in the midst 
of the debate, ‘‘He ought to be cashiered at 
once”? j 
That was, perhaps,thefirst occasion on which, 
in open session, the animus of the honorable 
member from: Massachusetts not only toward 
this treaty, but toward those who had negoti- 
ated it, became known, Only a day or two 
afterward, on the 8th of June, in the midst of 
a debate touching the formation of a commit- 
tee to investigate the acts of those who nego- 


i tiated the treaty, the Senator from Massachu- 


setts spoke to the world these words: 
“Sir, I am not prone to believe accusations: 1 


| hesitate here in giving credence to this terrible 


charge; but it is known that this negotiation ’—~ 
That was the San Domingo treaty— 


“has for along time been under suspicion. Public 
report says more than I shall venture to say from 
my seat; the country is excited; it is prone to sus- 
pect something that is wrong, something rotten.” 


Passing in date and circumstance over other 
occasions when the Senator from Massachu- 
setts characterized the negotiation and the 
treaty, I come to a statement which appeared 
in one of the newspapers of this city on the 2d 
of November last, a statement extracted from 
a Chicago paper, to which distant city the hon- 


| orable member had made a pilgrimage to read 


his views touching conflicts abroad. A visit 
was paid him by a person whose name | have, 
and who wrote-out ‘the interview,” as it was 
called. I shall endeavor not to be drawn, by 
the examples of the day, so far aside as to 
attempt to prove by private words, if I could 
do so, that this statement, which I am going to 
read to the Senate, was presented to the Sen- 
ator alleged to have uttered it, and that either 
he could not or would not deny that it was 
true. I present it upon ‘the simple fact, that 


1870. 


published in a journal of this city, it has gone 
to. this day unchallenged as far as [ know, being 
a report of the words employed by theSenator 
from Massachusetts. This visitor naturally, as 
he says, alluded to the subjectof San Domingo: 
_ |‘ Mr, Somuur, replying, said that it was a good 
illustration of what: he had been saying.. Thoseyoung 
military men whom the President had gathered 
around him or in hisactual Cabinet, by what warrant 
it was dificult to say, had taken a notion that there 
was a good speculation in that quarter, and Grant 
had, henestly enough, been persuaded into their 
scheme, Why, a friend of mine,who has been down 
there, says that the whole coast of the bay of Samana, 
is stuked off into lots, and marked ‘Cazneau’ and 

Babcock’ and ‘ Baez,’ and that one or two partic- 


ularly large ones are marked * Grant,’ ”’ 


That statement, borne upon the wings of the 
press, has gove to be read from sea to sea as 
the personal testimony of the Senator delivered 
upon the statement of an informant whom he 
described as his friend, an eye-witness who 
speaks of the things that he does know. And 


yet, sir, the slleged author of that blasting. 


statement is chief among those who rise in 
this Chamber to deny to the President of the 
United States the privilege of sending, with- 
out cost beyond expenses, a commission of 
intelligent and anbiased men to report whether 
it be true that aggravated and agglomerated 
fraud besmears the treaty and the very soil of 
Samans. 

Mr. MORTON. 
of inquiry. 

Mr. CONKLING. Yes, sir, it is made a 
special subject, of inquiry. 

Mr. MORTON. {Í mean that the condition 
ef the island is made a special subject of inquiry 
in my resolution. 

Mr. CONKLING. Iam aware of that, and 
it is to that poiut that at this moment I am 
speaking; aud I say that I envy not the man, 
be he Senator or citizen, if there were no ques- 
tion at issue in the inquiry save only this—and 
I care not who is the President at the time or 
what his politics—who. would not leap forward 
to embrace the opportunity to clear away such 
an accusation, if the accusation be false. 

But, Mr. President, what further? I pass 
over instances which might be referred to to 
show how far the President is entitled for 
those for whom he is responsible to a tribunal 
and to testimony, and I come to some things 
delivered to us by the honorable member from 
Massachusetis to-day. He opened the exer- 
cises this morning by observations denomin- 
ated by him a ‘‘personal statement,” emi- 


Itis made aspecial subject 


nently personal in some senses, certainly, I| 


should, perhaps, be making a personal state- 
ment, and at the same time showing the dan- 
ger of rumors and of their repetition, if I were 
to say that I am informed that the Senator 
himself procured and caused to be telegraphed 
over the wires to journals more distant than 
New York the most offensive, and, in my 
belief, the most groundless particulars of the 
paragraph which he caused to be read. 
Mr. SUMNER, Not a word of it; not a 
word of it. 
Mr. CONKLING. Mr. President, itis some- 
what difficult for one dull of comprehension to 
understand precisely that to which the senten- 
tious observation of the honorable Senator 


refers. 

Mr. SUMNER. Will the Senator allow me, 
then, to interrupt him? 

Mr. CONKLING. I always allow the Sen- 
ator to interrupt me. 

Mr. SUMNER. Iam obliged to the Sen- 
ator. I beg, then, to state that I have had no 
communication, direct or indircet, on this sub- 
ject with any reporter or with any telegraph 
operator; nor did I know until last. evening 
that the subject was known to any such per- 
son. As I stated this morning, a reporter 
calied upon me last evening, telling me that it 
was known, and that it was the subject of 
much discussion among reporters. Said I, 
“You will get nothing from me.” And. in 
reply to his inquiry whether he should tele- 
ea anything; I said, “I have nothing to Say 


t 


F 


on the question; it is not my business; itis 
yours.” 

Mr. CONKLING. - Mr. President, I had 
not affirmed that the Senator did or did not 
do that which repeated statements impute to 
him, and as. L have other matters to discuss, I 
will.pass this with the remark that-if: the Sen- 
ator is aiming at a sensation, if he is aiming 
at putting. himself in the white of the public 


eye, in connection with the President, there is: 


something artistic in his pursuit of bis object. 

_ I was going to speak of the Senator's state- 
ment to the Senate this morning.. He caused 
to be read a narration of reputed events. He 
caused to be read, among other things, that the 
President said that but for his Presidency he 
would demand personal satisfaction of the Sen- 
ator. He read that he was in danger of per- 
sonal violence ; and he then proceeded to select 
one or two other matters, not equally import- 
ant, and to deny them. With what purpose 
was this limited and minor denial? Was it 
not that this statement might be winged with 
the feathers of the Associated Press, and sent 
to the hundreds of newspapers with which 
they correspond, and might go with the con- 
tradiction of certain specific portions of it, 
and no contradictions whatever of the rest? I 
wonder if that honorable Senator credits and 
trembles for those statements? I wonder if 
he is alarmed for his personal safety, and if 
it was to that that he referred when he spoke 
of the President menacing violence at. the 
Capitol? If he is uneasy let us ask the Presi- 
dent to detail two persons, I think they had bet- 
ter be men; and if they are at hand, the same 
two men who once patrolled with the bayonet 
before the house of the late Secretary of State, 
to guard the Senator by night; to guard his 
house, the casket which contains an endan- 
gered jewel, to the end that neither moth nor 
rust may corrupt nor thieves break through and 
steal. [Laughter.] 

What, I repeat, was the purpose of reading 
that statement to the Senate and the country, 
and denying specific portions of it and exclud- 
ing the rest? What is the purpose of the Sen- 
ator in raising with the President the issue of 
veracity which he has proposed this evening? 
I shall not stop to discuss the issue generally, 
but I ask attention to one aspect of the case. 
The President came to him, he says, saying 
that he had negotiated a treaty in regard to 
San Domingo. Does the Senator deny that 
enough of that treaty was disclosed to him to 
inform him that it was a treaty for annexation? 
No, sir; still he says it was not sufliciently 
disclosed to him to enable him to decide his 
own.position; and yet from first to last the 
whole objection with him has been to the idea 
of annexation itself in whatever form; and he 
tells us that he, the chairman of the Commit- 
tee on Foreign Relations, visited by the Presi- 
dent of the United States for the purpose of 
consultation upon an important treaty, imme- 
diately seized the occasion to introduce. the 
question of an appointment which he sought to 
control. What next? The President sought 
his opinion of the treaty, and he was asked 
point blank for the position. Did he give it 
in sincerity, or decline to give it? No, sir; 
the Senator tells you that with studied phrase, 
composed during the conversation with the 
President, he told him that he was a supporter 
of the Administration. 

Mr. SUMNER. My language was, 
Administration man.” 

Mr. CONKLING. An Administration man, 
and that every measure of the Administration 
should receive from him considerate attention. 
L hope I report the Senator correctly. Mr. 
President, in the sense in which the Senator 
implies now that those words were used, does 
not the Senator from Ohio walking behind me 
[Mr. Tauraan] give to the measures of the 
Administration ‘considerate attention ?”’ 
‘And does the Senator from Massachusetts wish 
any listener to believe that he used those words 
in connection with that treaty and in reply 
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| to the question of -the President, meaning the 

President to understand only that. he would 

consider, as any opponent’ in: this Chamber 

would consider, his Administration measures, ` 
and the treaty among them ?-: No;'sir: Phere 
is a rule of law and of ethics which: covers’ | 
this-case.. There is a rale-as  old-as: that law: 
which has been: ealled the -perfection of. -all 
human reason, the accumulated wisdomiof a 
thousand. years, that: enjoins upon: that: Sen- 

ator and every other. man plainer dealing than 

this. A promise or a statement: made to 

another is to bind him who makes iti in the 

sense in which the other has a right to under- 

stand it. oie ; 

Did thathonorable member believe, whenthe 
President left his house that night, having told 
him that he had negotiated this treaty, and he 
having been asked specifically whether he would 
support it, and. having returned as an answer 
that he was an ‘‘Administration man,’ and 
that ‘‘everything from’ him” should receive 
considerate attention—did that Senator be- 
lieve, or does he now believe, that. the Presi- 
dent left his house even in doubt? Did he 
intend the President to leave his house:doubt- 
ing that he would support the treaty, and 
understanding that the Senator: promised only. 
that attention which the oath of every member 
of this body requires from. him? No, sir; and 
without the letters read by the Senator from 
Michigan [Mr. Caaxpier] I should: say. that, 
in my judgment, a-better disposition of time 
would have been made by the Senator from 
Massachusetts if he had explained or excused 
his dealings with the President, in place of 
sending toward him poisoned shafts. without 
cause or provocation. 

Turn to some of the accusations hurled to- 
day at the President. The Senator said the 
negotiation of the treaty was managed by vio- 
lence thryaghout ; he said it was ‘* propped’’ 
by violence throughout; and at that point he 
added, ‘‘ This I aver;’’ “go and ask any resi- 
dent in San Domingo, and he will tell:you that 
itwis true.” And yet he, the man’ who again 
to-day speaking, as Johu Quincy Adams once 
said, that the nation may hear—he who. thus 
speaking. reiterates. this charge of fraud and 
violence against the President and against those 
who were bis agents, in the same breath denies 
a cheap and simple test of truth which might 
overthrow this malignant charge, a charge in 
regard to which the Senator says you have only 
to send witnesses to San Domingo, and every 
resident there will assure them it is trae. 

The next point upon which the Senator rose 
to excessive altitude was the verbal error in 
a memorandum referred to so properly by 
the Senator from Nevada: a Spaniard had de- 
seribed General Babcock as.an aid-de-camp, 
[pronouncing it aid-de-kong,]:and for aught:t 
know, if he understood English, he would have 
been guilty of the plebeian pronunciation: of 
aid-de-camp, [pronouncing it as spelled.] I 
am not going to stop upon that point. It was 
eminently dramatic. It had well-nigh drowned 
the stage with tears; for it was at that point 
that, pausing with spectacular effect, the honor- 
able member, addressing you, sir, exclaimed, 
‘J see, sir, that you look grave.” [Laughter.] 
It must have been the homage which civility 
pays to an occasion, it was the decorum which 
the Vice President wears in his chair, if he 
could look grave when before a tribunal. like 
this, trying such a cause as this, such a fact 
is adduced and spun out into dismal argu- 
ment ! i f 

The Senator then again repeated that Baez 
had been sustained, and was now sustained, by 
an act of usurpation and by the presence- of.an 
armed force. He spoke of it as a-crime3-and 
afterward he denied the assertion of the Sen- 
ator from Michigan, that he had assailed the 
President of the United States... Why, sir, if 
the charges made. by the Senator to-day against 
the President be true, it would bé necessary to 
convict him of being a fool inorder to acquit 
him of Being a kiäve. And yet the honora te 
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member. from Massachusetts says be has said 
no word against the President! 

He-nez. proceeded to the nine menaces of 

- the message against Hayti. The Senator from 
Indiana, 1 thought, restrained within too nar- 
row limits. the comments he made upon this 
point. He said it seemed to him a forced and 
strained construction. I undertake to say that 
no sane man, no man of common sense, not 
maddened by passion or blinded by bigotry or 
hate, would. read the message and for one mo- 
ment believe that it means to refer to anything 
as San Domingo except locality, which the Sen- 
ator himself has meant every time in this de- 
bate when he has fallen into the same phrase 
to describe the republic of San Domingo and 
its portion of the island. I say no sane man, 
in my belief, unbiased, could have listened to 
thecriticism of the Senator without seeing that, 
beyond a forced or strained construction, it 
was the mere torture, the mere dislocation, the 
mere mutilation of language, well-nigh affront- 
ing common sense. 

The Senator then proceeded to say, with a 
positiveness singular under the circumstances, 
that the President. of the United States imitat- 
ed, and I think he intimated outran, the worst 
acts of Franklin Pierce, James Buchanan, and 
Andrew Johnson 

Mr. SUMNER. No, no. 

Mr. CONKLING. The Senator shakes his 
head, and says ‘‘no”’ in his seat. I listened care- 
fully to his statement. He was not borne upon 
the heady currents of debate. He spoke with 
premeditated design and careful preparation, 
and I think he left upon those who heard him 
the impression that he intended to character- 
ize the acts of General Grant, which he was 
reviewing, as similar to if not worse than the 
acts of Franklin Pierce, James Buchanan, and 
Andrew Johnson, whose acts, in the estima- 
tion of the Senator, have consigned their 
authors to enduring infamy. 

He said that the President had followed Mr. 
Buchanan’s example in attempting to change 
the Committee on Foreign Relations. I allude 
to that statement to say that I do not know 
it to be true, but believe it to be false; and 
speaking for myself, upon my own responsi- 
bility, 1 say that the time has come when the 
Republican majority here owes it to itself to 
see that the Committee on Foreign Relations 
is reorganized and no longer led by a Senator 
who has launched against the Administration 
an assault more bitter than has proceeded from 
any Democratic member of this body. Isay 
for myself that it is fitin this epoch of inter- 
national commotion that the committee of 
this body having charge of our foreign rela- 
tions, shall. be so composed, that the President 
of the United States, without personal degra- 
dation without self-abasement and with self- 
respect, can go to the chairman, or send for him 
and hold converse with him, receiving candid 
and frank treatment. 

Mr. President, I do not wish to take from the 
honorable Senator from Massachusetts, if Lhad 
the power, any laurel which he has won in the 
past; but, sir, this is not the occasion for per- 
sonalcompliments. We are engaged in grave 
business, and without meaning personal offense 


it but-myself, I say that not.only in justice to 


that great party now charged with the admin- | 


istration of the country, but in justice to the 
majority of this body and the modes by which 
the public interests are to be conserved, the 
Committee on Foreign Relations should not be 
composed. of those who have. added insult to 
injury, and arrayed themselves not only in op- 
position to the Administration, but so arrayed 
themselves in manner and in substance as to 
make it impossible for the Administration to 
confer, as it has a right to do, with all the 
committees of this body. 


Mr, President, I have been led toa greater | 


extent than I intended when I rose to speak 
ofthe manner in which the pending proposition 
hasbeen encountered. I have dwelt; perhaps 


{ 


i be true, to demolish if they be false. 


unduly, upon the. fact that accusations are 
hurled at publicofficers which it is the specific 
office of this resolution to test, to verify if they 
I bave 
dwelt, perhaps unduly, upon the fact that the 
authors of aspersions to which I have referred 
are those who come into the fore to oppose this 
resolution. Now, let me fora few moments 
consider the resolution itself, and the objec- 
tions, if any, that there are to it. 

The honorable Senator from Missouri [Mr. 
Scuvurz]thinksiteould notbeexecuted. Why? 
I understood him to say it would take five 
years to gather the information sought for. 
IF I am rightin the length of time, the Senator 
himself required only thirty days, I think, or 


i some other brief period, to make that survey of 


the American continent south of the Potomac 
which gave to the world a report of which he 
was the author touching the condition of the 
southern States. It would be very remarkable 
if in a short time three intelligent men could 
not go to San Domingo and learn the truth or 
the falsehood of allegations which have been 
bandied in this Chamber to-day; and if they 
could do nothing more, I submit to. the candor 
of that honorable Senator whether it is fair in 
manhood, whether it is just in government, to 
deny the opportunity. 

But, again, it is said the President is to ap- 
point the commissioners under this resolution. 
Yes, sir; and does any man believe, if he 
knows the President, that he would be capable 
of appointing a dishonest or an unfair commis- 
sioner? Does any man, if he be an enemy 
of the President, believe that he would be so 
lost to common sense as to make up a com- 
mission of partisan friends, partisan, 1 mean, 
to this measure? 

It has been suggested that members of the 
two Houses might be selected, and I have 
heard it said that there would be grave objec- 
tions to that. For one, I enter my dissent 
there; and I should like to know why the Sen- 
ator from Missouri, a pronounced opponent 
of annexation, and some other member of this 
body, if there be one, who has been as pro- 
nounced a friend of annexation, should not go 
upon this errand, to the end that both sides 


| of the question might be presented, not only 
| sharply and fully, but by men already instructed 
j in the invegtigation which has been bestowed, 


we are told, upon the facts in question. As 
my honorable friend sitting behind me, [Mr. 
CanpENTER,] with a naturalness of legal illas- 
tration that we always find in him, suggests, it 
is sending the jury to take a view. So itis; 
and what isthe objection to it? Why, some 
Senator said, they are not to have compensa- 
tion. No; if they were it would fall within a 
statute passed at a very early day, and mem- 


| bers of Congress could not accept the employ- 


ment. They are not to be confirmed by the 
Senate. No; because if they were it would 
be said that an office had been created, and 
the Constitution would not permit members 
of either House to hold that office. So that 
it is like the case which occurred, I think, 


| in the administration of Mr. Van Buren, in 


which a member of this body was sent as a 


l | commissioner to a northwestern State for an 
të any man, and nobody being responsible for || 


important purpose. He received no compen- 
sation, because he could receive none prop- 
erly; but it never entered the ingenuity of 


man that it was improper for a President to | 
say to the Senator who sits before me, [Mr. | 


Witrams,} ‘Go, if you please, to such a 
place and ascertain the facts with regard to 
suck a matter of public concern.” I have 
heard no reason why it should not be done. 
But, said my honorable friend from Ohio, 
[Mr. TuurMman,] * Who but jobbers would go 
without compensation ?’’- Mr. President, think 
you if a vessel were detailed to carry William 
Cullen Bryant, for example, to San Domingo 
to observe that island, converse with its people, 
and come back and contribute his testimony to 


| the nation, he would demand or receive com- 


pensation beyond his expenses? Think you 


that he would go for so many pieces of silver, 
or that Professor Agassiz would wish to go in 
that way and in no other? No, sir; foreign 
born though Professor Agassiz be, I know too 
well how thoroughly American he is to duubt 
one moment that if his engagements permitted 
he would gladly make the contribution of a de- 
lightful voyage and visit to a land fall of nov- 
elties to his country and to the interests of the 
nation of his adoption. . 

But, we are told again that the resolution 
should not be adopted without reference to a 
committee, such a committee as the Commit- 
tee on Foreign Relations was when the bonor- 
able Senator from Connecticut [Mr. Buckixe- 
HAM] entered his motion, such a committee as 
it turns out to be now since that motion was 
made. One of the early sayings that I read in 
the quaint language of the old parliamentary 


| law was, that a child was never to be put out 
| to nurse to one who would strangle it. 


That 
was a proposition familiar in the British Par- 
liament five hundred years ago. Common sense 
would teach it. And yet, after four members 
of that committee, if I mistake not—the Sen- 
ator from Missouri, [ Mr. Scaurz.]the Senator 
from California, [Mr. Casseriy,] the Senator 
from New Hampshire, [Mr. Parrersox,} and 
the Senator from Massachusetts, [Mr. Sum- 
NER, ] being a majority of the committee—have 
declared in advance against the entire scheme, 
resolution and all, it is gravely argued that to 
a committee thus ruled and governed this reso- 
lution shouid be referred! Why, sir, I see not 
why every man should not have the courage 
directly to vote for its death in place of voting 
to consign it to the tomb of the Capulets. 

Therefore we are brought face to face with 
the resolution itself, and we are to vote for or 
against it. Is it difficult to comprehend its 
length and breadth and bearing? Commit- 
ting no man to anything, it simply directs that 
three men shall ascertain in San Domingo and 
elsewhere—because they are to use such knowl- 
edge as they can find here or on the way; they 
are not to confine themselves to San Domingo; 
even such a construction as was argued for 
respecting the President’s message would not 
torture the resolution into that—three men are 
to possess themselves of as much information 
as they can upon specific points, and all such 
other information, says the resolution, bearing 
upon the subject as they think will be useful, 
and bring it back to the President of the Uni- 
ted States, whose duty itis made to transmit 
it here and to the other House of Congress. 
Is the case against annexation so weak that 
Senators dare not trust it to investigation? Is 
there any member of this body so irresolute 
that he is afraid he will be committed if he 
simply sends out to ascertain and. report the | 
facts? Oh, no, sir; the opposition to this resò- 
lution lies deep down under all excuses like 
that. The animus of the utterances we have 
heard is the animus of this opposition. 

i am not anxious, for one, to commit myself 
to the annexation of San Domingo. I shall 
endeavor to exercise the intelligence not only, 
but the independence, to vote upon that ques- 
tion, should it be presented, in the light of all 
the circumstances which surround it. I amnot 
anxious to debate the merits of San Domingo 
now. And yet I cannot shut my eyes to some 
facts which lean state in a moment. I cannot 
forget that upward of $58,000,000 of imports 
come here annually from Cuba, wrung from 
slave labor. I cannot forget that seventy per 
cent. of the commerce of Cuba is with us. [I 
cannot forget that the coffee of Brazil, grown 
by slaves, nearly all of it comes here. I can 
never forget that the slave trade, flourishing in 
Cuba and for Cuba, rode the seas until 1861 
under the stolen protection of the starry banner 
of the Republic; and in that connection Í can- 
not shut my eyes to the fact that if this com- 
mission shall corroborate the tidings that we 
have of the condition, the soil, the climate, 
and the capacities of San Domingo,. by its 
acquisition we can at once: provide ourselves 
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by the medium of free labor.with the sugar and 
the coffee, the products of Cuba and Brazil, 
and take a long stride on the path which marks 
the civilization of the world and the melioration 
of humanity and its wrongs. 

But, sir, as I say, I have no wish to antici- 
pate this inquiry. The question which ad- 
dresses itself to us is widely different. Those 
who urge this resolution protest against decid- 
ing the cause and then trying it afterward, or 
not trying it atall. That is the issue; and if 
political effect is to be given in consequence of 
the essay of the Senator from Massachusetts, 
or of the speeches upon the other side of this 
Chamber in denunciation of the supposition 
that a Republican administration is looking 
for territory in the Gulf of Mexico, so be it. 
We will argue that question in the appropriate 
forum with our opponents and the allies who 
have recently joined them; and when we do, we 
will go back in history ; we will go back to the 
time when James Buchanan, John Y. Mason, 
August Belmont, and Pierre Soulé, assem- 
bled at the tomb of Charlemagne and pro- 
claimed the Ostend manifesto. We will go 
back to the time when it was Democratic doc- 
trine, not only that we needed empire in the 
tropies, not only that we longed forthe West 
India islands, but that the Queen of the An- 
tilles was so essential to us, that falling back 
on the elementary doctrine of self-preserva- 
tion, we would assert Rob Roy’s right, assert 
the dogma that might makes right, and, in the 
language of Mr. Soulé, responding to a sere- 
nade in the city of New York, “tear it by force 
from the old Spanish wolf.” That was com- 
mendable Democratie doctrine in those days, 
yet Democrats are against honest purchasenow. 
We will argue beforethat greatjury, too numer- 
gus to be packed and too virtuous to be bribed, 
the question whether in this day it is safe hon- 
estly, economically, cheaply to oppose free 
labor in San Domingo to the slave labor of the 
cane-fields of Cuba, and whether in truth, if 
this island proves of the value and abound- 
ing in the promises ascribed to it, it is wise or 
otherwise that we acquire it. 

But, sir, that question in its political bear- 
ings is not here. The question for any purpose 
whatever is not here. The simple question is 
whether we will consent to an impartial inquiry. 

Mr. President, well is it for the President 
of the United States, if he be sensitive touch- 
ing the licentious tongues of his fellow-coun- 
trymen, that he did not presume so far as to 
act on what I think I have heard denominated 
personal government, as to undertake, without 
the assent or the authority of Congress, to send 
commissioners to San Domingo. ‘This Cham- 
ber would not have been large enough to hold 
the sound or the reverberations of that sound 
with which denunciations would have rolled 
against such an act. Cantious as he has ever 
been, gifted not only with sight but with insight, 
he judged, I think, wiselyin not hazarding upon 
the borders of his power an act of his own to 
accomplish this purpose. 

There is no trick underneath this proposi- 
tion. Itisa respectful and constitutional defer- 
ence to Congress. I assume that the President 
does approve this resolution; I will assume 
that it is couched in the very words, if you 
please, in which he would approve it; and then 
Í say it is the decorous, constitutional mode 
of reaching the end in view. It is the proper 
way of establishing for the credit of the Amer- 
ican name, not to speak of individuals, the 
falsehood, if they be false, of those accusations 
which have darkened the air since the original 
treaty was negotiated. It is the mode at the 
same time of bringing to us that information, 
without which the Senate once acted, that in- 
formation the want of which was trumpeted 
throughout the land as the fatal vice in the 
treaty; that information which will enable us 


to speak with intelligence upon agrave national { 


uesiion. 2 
i Now, Mr. President, I shall vote most gladly 
for (itstesolution: I Egil vote for it as freely 


f 


i 


i statements with which the country has been 
i filled, which have been enlarged and exagger- 


| should he not have been cashiered at once? 


a sentence ;’’ I said the Senator had not quoted 
| the context. 


if the inclination of my mind be against the 
plan of annexation suggested by the. President 
and criticised so severely by the senior Senator 
from Kentucky, [Mr. Davis.] I shall vote for 
it as freely then as if I were the partisan of 
some mode, or even of that mode of acquiring 
San Domingo. I leave the subject saying that 
in my belief the Senate of the United States 
would commit an error graver than personal 
wrong to any man, if, under the aceusationsand 


ated by’the utterances of to-day, it should re- 
fuse a mode so simple, so useful as this, of 
bringing to that remorseless test, the truth, this 
whole proceeding and the facts involved in it. 

Mr. SUMNER. Mr. President, one, two, 
three Senators, one after the other, have felt 
it their duty to assail me in this debate. The 
Senator from New York, according to a phrase 
of his own, has ‘‘had his day in court.’’ He 
has made his attack, grateful to himself of 
course. I reply to two things, and only two 
things. 

First, he arraigns me for what I said from 
my seat of General Babcock; but after quot- 
ing what I said he did not read the context. 
I said that if Babcock was guilty of what was 
alleged he ought to be cashiered at once, and 
I afterward challenged the Senate to say that 
I was not right. 1 put the question then to 
Senators, I put it now to every Senator within 
the sound of: my voice, if Babcock was. guilty 
of what was charged, should he not havebeen 
cashiered at once? If there is a Senator who 
holds the contrary, I will yield the floor cheer- 
fully that he shall expresshimself. [Mr. Nys 
rose.| I yield to my friend only if he holds 


the contrary, because I do not wish to occupy || 
I put the question to the Senate, if || 


time. 
Babcock was guilty of the aliegation made, 


Of course he should; and therefore was I 
right when I made the remark. It was the in- 
dignant utterance of an honest nature. Listen- 
ing to the aggravated statement, I was shocked. 
The Senator, going back to the Globe, has 
quoted the remark without the context, and 
in that was uncandid. 

Mr. CONKLING. 
me a moment? 

Mr. SUMNER. | Certainly. ~x 

Mr. CONKLING. 1 understand him now 
to charge me with having torn a remark from 
the context and read it. I hold-up the record | 
andIread. ‘he Senator froin Connecticut (Mr. 
Ferry] was in the act of a somewhat lengthy 
speech which I cannot read. While he was 
so in the act, according to the Globe, Mr. Sum- 
NER exclaimed: ‘He ought to be cashiered 
at once,” whereupon Mr. Ferry proceeded; 
and no remark was made by Mr. SUMNER at 
this point except this remark the whole of 
which I read. ‘Therefore 

Mr. SUMNER. Will the Senator be good 
enough to hand me the Globe? 

Mr. CONKLING. Certainly; and I will 
thank the Senator not to impute to me dissev- 
ering a sentence or dislocating a word. I have 
seen too much of that done. 

Mr. SUMNER. I did not say ‘‘dissevering 


Will the Senator allow | 


Mr. NYE. I think I can refresh the Sen- | 
ator’s recollection. 

Mr. SUMNER. Ihave the report before me. | 

Mr. NYE. I recollect it. 

Mr. SUMNER. As soonas I could get the | 
floor I said—lI read from the Globe: 


“Mr. President, I do not desire to prejudge this 
question; but_I do feel it my duty to say that my 
friend from Michigan, in the very earnest and i 
positive words that he has seen fit to utter, has not j 
touched the case. He has not come within a thou- į 
sand miles of the question. Thequestion isnot now { 
on the character of Mr. Hatch. Thatis not now in | 
issue. Nor do £ know that there is any substantial 
issue as to the conduct of Mr. Hatch which led to his 
imprisonment. 8 i 
tionthan that to which the Senator has referred. It 
js ih'éGonduct of an oficer in the Army of the United | 


States, who was éngaged there, according to cum- i 


There is another and a graver ques- || 


į 


mon report—I do not speak now from'any oficiat 
knowledge, but according to common report—in the: 
negotiation of atreaty. An officer ofthe Army nego~. 
tiating a treaty of the United States! “And that ofi- 
cer, while there engaged in that: negotiation, fends 
himself to, what the Senator from: Connection 

rightly characterized as a ‘machination’ to. 


prison an American citizen.” ` ou 
Now listen to what followed, and which: the 
Senator from New York ‘did not find it con- 
venient to read: ee. os A ena 
Now, sit, I do not pretend to expressany opinion 
on the fact. Ihave not the evidence before me.” 
You have heard the Senator from Connecticut, care-'. 
ful, prudent, and accustomed to weigh evidence, and: 
he gives you his conclusion on the facts.. Assuming 
the facts as the Senator from Connecticut states 
them, I have to say that I know notin our history 
any instance more disgraceful. I couldnot restrain 
myself when he mentioned the fact, and I naturally 
exclaimed ‘he ought to be cashiered at once.’ © Sir, 
hisname should be struck from the Army, and struck 
from the roll of honorable: men, Such things ‘we 
read of in other days, in dark places, under tyran- 
nical Governments, where officers or subjects have 
been thrust into prison by arbitrary power, or, as it 
was called in France, a: letire de cachet, inorder to 
get them out of the Way. And that has been re- 
peated—so the Senator from Connecticut assures us, 
on the evidence—by an American officer engaged in 
negotiating a treaty P? : : 
Thus it was that I expressly ‘said that I did 
not express any opinion on the facts; that I 
had not the evidence before me; but; assuming 
the facts as stated by the Senator from Con“ 
necticut, I declared, and I now repeat the dec- 
laration, he ought to have. been cashiered at 
once. ‘Sir, Iam glad I made that declaration. 
I wish it to stand there as. a token of my prompt- 
ness in declaring myself.against ¢rime wherever 
it shows itself, and if the facts alleged against 
him do not constitute crime, then let there be 
another dictionary. ohana 
Then the Senator from New York spent the 
venom which he nurses so well in commenting 
on a stolen, surreptitious, and false report of a 
conversation, or what purported to be a con- 
versation of mine at Chicago. He said it had 
never been contradicted. He is mistaken.’ It 
was contradicted under the telegraphic: head 
from Washington. I have seen the contradic- 
tion more than once in the papers. It was a 
stolen thing, with a mixture of truth, of false- 
hood, and of exaggeration, producing in the 
main the effect of falsehood. 
One thing in it was substantially true, and 
that was the information derived from an officer 


-of the Navy, that in cruising about the bay of 


Samana he saw lots marked with “Baez,” 
“ Babcock, “Cazneau,” ‘Fabens,’? and 
t Grant.’ Such was the information, and I > 
mentioned it as a fact. I never supposed that 
General Grant knew of any such thing, nor 
did I ever suggest that he knew of it, as I never 
supposed it; and any charge or hint in that 
report or anywhere else that I ever did make 
any such imputation is an absolute falsehood. 
This is my answer to the piled-up agony of the 
Senator from New York. 

Mr. THURMAN. Mr. President, I ‘shall 
occupy very little time.. My purpose in rising 
is chiefly to put upon record in the fewest 
possible words the grounds of my opposition 
to the annexation of San Domingo, and rather 
to state propositions than to make an argument. 
But, before I do that I wish to notice some: 
few remarks that have fallen from different 
Senators in the course of this debate. Any 
stranger who should have come into this Gham- 
ber within the last two hours, unacquainted 
with the subject under discussion, and listening 
to the speeches that have been made, would 
naturally have come to the conclusion: that it’ 
was once more the field of an impeachment 
trial; but at this time it was not a President of 
the United States who was arraigned and upon 
his trial, but a Senator of the United States, 


i} a Senator from the Commonwealth of Massa- 


chusetts. It is true that the Senator -from 
Nevada [Mr. Nys] was pleased to bestow on 
that Senator some of those fine eulogies which 
fall so easily from his tongue, and even to 
vouchsafe the remark that the Senator and the 
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as the other. I could not help thinking when 
T heard that remark that, however that might 
bethe judgment of the Senator from Nevada, 
-it was perhaps not the judgment of the Pres- 
ideut-of the United States. When I reflected 
upon the rude manner in which Motley was 


thrust out of his mission at London, when I | 


thought of the long list of the decapitated friends 
of the honorable Senator from Missouri [Mr. 
Scuvurz] whose heads have fallen within the 
last few weeks, I could not help thinking that 
perhaps the President of the United States did 
not regard the dissent of a Senator from his 
opinions with the same charitable view as the 
Senator from Nevada. 


The Senator from Michigan [Mr. CHANDLER] | 


was pleased to tell the Senator from Massa- 
chusetts that when he came to train this little 


body of Democrats here it would not bea very || 


difficult task, that there were not so many of 


them but that he might dress them in line j! 


without any very great military genius to enable 
him todo so. When the Senator made that 
remark my memory took me back eighteen 
years to the memorable year 1852. There was 
a presidential election that year. There were 
two candidates, the Whig candidate, General 
Winfield Scott, the Democratie candidate, Gen- 
eral Franklin Pierce. They stood upon plat- 
forms that in one particular had no essential 
difference whatever, platforms that have been 
proclaimed ever since the year 1861 to have 
been pro-slavery platforms; platforms that 
denounced in almost the same language and 
with precisely the same meaning any agita- 
- tion whatever of the subject of slavery or the 
abolition thereof, which denounced it as unpa- 
triotic in anybody in any part of this Republic 
to seek to disturb by any agitation whatsoever 
that status of slavery which existed in the 
southern States. Upon that platform the two 
great parties of the country went to battle in that 
year 1852; but there was one man in the Senate 
of the United States that day; and but one, who 
repudiated both platforms and would stand 
upon neither, who repudiated both candidates 
and would vote for neither; and that man was 
CHARLES Sumner. I see him standing in the 
Senate Chamber then without a single follower. 
He had no ten men, the number of the Demo- 
crats here, to dress into line then; he had no- 
body but. himself; and I have lived to see the 
day when sixty Senators of the Republican 
party, the Senator from Michigan among them 
‘too, were following in his footsteps with the 
most implicit obedience.. I have seen that 
which I never expected to see; I have seen the 


man who repudiated your candidate of 1852, | 


who spit upon your platform then, at the head 
of your column for nearly ten years in the Sen- 
ate of the United States. 

Where then were you who now talk of noth- 
ing but freedom? Where then were you who 
now boast of the enfranchisement of the Afri- 
can race? 


sought to prevent the country from being ruined 
by their disturbance? Where. were you, Re- 
publican Senators, in the year 1852, when the 
Senator from Massachusetts stood, if not sol- 
itary, at least alone?. Where were you? One 
half of you, or nearly so, voting for Franklin 


Pierce, and the rest of you for Winfield Scott. | 


Now, Iam not here to defend the Senator 


from Massachusetts. Heis quite able to defend | 


himself. Iam not here to nominate him as 
commanéder-in-chief of this little body of Dem- 
ocrats. I donot think they want his leadership, 
and I do not think he seeks the command. 
But when he is reproached with the smallnum- 
ber of his followers, with the number ten, I 
cali the attention of the Senate to the fact that 
eighteen years ago he had not one tenth of ten 
to follow him, although since that he has had 
six times ten to obey his commands. 

But, again, is there nobody in this Chamber 


who concurs in the opposition of the Senator: 


from Massachusetts to the annexation of San 


Where then were you who are so | 
ready to denounce any man that ever stood up 
for. the institutions of the country, or at least | 


y 


1 


| 


Domingo buttkis little band of ten Democrats? 
Are we all? If that be the case, why was not 


i the treaty ratified? You have six men here to 


our one; you have six sevenths of the Senate; 


| it requires but two thirds to ratify a treaty. 


If the Senator from Massachusetts has none 
who concur in opinion with him here but the 
ten Democrats, how comes it that with six 
sevenths of the Senate on your side that treaty 
was defeated? How comes it that the ques- 
tion is again before the Senate of the United 
States? Now, what has the Senator from Mich- 
igan to say to his Republican Senators who also 
dress in the line headed by the Senator from 
Massachusetts? What has he to say to them? 
If ‘shoot the deserters’’ be the word, as it 
seems to me, or the alleged deserters ; if “‘ scalp 
those who do not march with perfect fidelity at 
the command of the President of the United 
States’’ be the order of the day, why is it that 
the Senator from Massachuseits alone is as- 
saulted, and all those who concurred with him 
in opposing the ratification of the treaty and 
now concur with him in opposition to this res- 
olution, members of the Republican party, 
Republican Senators, are left without assault, 
and that no scalp of theirs is taken from their 
heads? 

I must say that it does not seem to me that 
these assaults made upon the Senator from 
Massachusetts can be confined to him alone. 


| It does not seem to me that the country will 


so consider it. If the result of this discussion 
and of the vote on this resolution is to be the 
condemnation of CHARLES SUMNER, it is to be 
the condemnation of a score of Republicans 
who stand by his side in this controversy. If 
you are ready to shoot the deserters, or if you 
are ready to expel them from your ranks, 
gentlemen, do it as soon as youplease. Your 
party has opened wide arms to deserters from 
the Republican party; you have looked no 
gift-horses in the mouth ; you have taken every- 
thing that came, whether halt, lame, or blind. 
Perhaps we may be as charitable toyou, [laugh- 
ter, ] and when you begin that expulsion which 
seems to be the order of the day and inaugu- 
rated to-night I believe we shall not put you 
upon too much penance if we only have some 
reason to hope that you will train with some 
little degree of fidelity in the Democratie ranks. 

But again, Mr. President, the Senator from 
New York closed his argument with giving us 
the benefit of the stump speech he would make 
when this question came before that great 
forum, the people. He recognizes that this 
discussion even here is scarcely forthe Senate, 
but for the country, and with a magnanimity 
which cannot be sufficiently admired, like a 
lawyer who has the opening of the case, he 
told us here, who are opposed to the annexa- 
tion, what would be his speech to the people 
when he went before them; and pray what was 
it? Why, that he would go back to the good 
old Democratic doctrine of acquisition of ter- 
ritory; that not only would he shoulder that, 
not only would he take up the doctrine which 
acquired Louisiana and Texas, but he would 
even stand upon the famous Ostend manifesto, 
and with that before the people he would carry 
the flag of acquisition to a triumphant result. 
Ah, Ido not wonder at that! Whenever you 
want to get a good ground to stand on you have 
to go back and find some old Democratic doc- 
trine, 
when you do that you are wholly regardiess of 
your own antecedents. It does not matter that 
you may be reproached with the fact that you 
opposed the annexation of Texas ; it does not 
matter that your burning words of condemna- 
tion of that ‘‘piractical manifesto,” as you 
called it, concocted by Buchanan and Slidell, 


| are still ringing in the ears of some credulous 


people who then believed you; it does not mat- 


; ter that the Democratic party was the subject 


of your unceasing denunciation in those days; 
you can afford to ignore your record and take 
the stand which you then denounced if that is 
one which will give yoa victory in the coming 


You cannot find it anywhere else. But. 


i 


{ 


contest. I must say, Mr. President, that it 
may be extremely skillful, and it maybe a very 
foolish thing in a politician. to plame hinset! 
on anything like consistency; but yet l never 
before heard a man get up and boast of his 
inconsistency. 

Mr. CONKLING. Will the honorable Sew- 
ator allow me a moment? 

Mr. THURMAN. Certainly. 

Mr, CONKLING. Did he understand me 
to adopt or approve, in any sense, the doc- 
trine of the Ostend manifesto ? 

Mr, THURMAN. Most assuredly I did. It 
may be I did not hear very well, but f cer- 
tainly did so understand the Senator. 

Mr. CONKLING. 1 must have been very 
unfortunate in expressing myself, and now, if 
my honorable friend will allow me 

Mr. THURMAN. If a gentleman takes it 
back I will never foree on him what he dis- 


avows, 

Mr. CONKLING. Now, sir, whenever Į 
wish to take anything back I will ask permis- 
sion of my friend. 

Mr. THURMAN. I did not use that re- 
mark in any offensive sense. If the Senator 
says he did not mean what I imputed to him, 
that is sufficient, 

Mr. CONKLING. But if my honorable 
friend will allow me, I will state as nearly as 
I can, and as I did state before, my position. 
I said that we would join issue upon the ques- 
tion of honest acquisition for a fair price with 
those who a few years ago advocated the appli- 
plication of the Rob Roy doctrine, that might 
makes right, for the purpose of stealing this 
same island; and I beg to add that, for one, I 


| disapprove now as much I ever did the piracy, 


the lawlessness, and the shamelessness of the 
doctrine which the Democratic party and its 
representatives held on that question at that 


ay. 

Mr. THURMAN. Mr. President, the Sen- 
ator from New York, who always speaks with 
so much deliberation and so much precision, 
was extremely unfortunate to-night, for I ama 
quite sure that no one who heard him. inter- 
preted his remarks as he now interprets them 
himself. But, as I said before, whenever a 
gentleman says to me, “My meaning was this, 
whatever my language was,’’ I accept that. I 
hold it to be unworthy of any man to take 
advantage of a mere slip of the tongue or the 
hasty speaking of another to impose upon him 
a meaning that he does not approve. ‘That is 
sufficient for that. 

Now, Mr. President, one thing more. The 
Senator from New Yorkrecollecting that forum 
in which he isa distinguished light, and most 
deservedly so, could not help likening thisthing 
toa criminal tral in which the Senator from 
Massachusetts was the prosecuting witness and 
the President of the United States was the 
accused defendant, and he asks, almost in the 
very words I shall use; whether you would not 
extend to the President of the United States 


i the same means of acquittal that you extend to 


the meanest culprit in the land. This, then, 
is to be a criminal trial of the President upon 
accusations that are said tohave been made by 
the Senator from Massachusetts, and this body 
ofmen who are to go to San Domingo are the 
jury who are to go and take a view, adopting 
the suggestion of the Senator from Wisconsin. 

Ah! Mr. President, if this is a criminal trial, 
if the President of the United States is accused, 
when in the history of criminal jurisprudence 
did it ever happen that the prisoner chose his 
own jury? Wheu before was such a thing as 
that known? ‘This is the jury to go and take 
the view ; this is the jury that is to find the 
truth or falsehood of these accusations; and 
the high criminal, or at least the alleged erim- 
inal, is to have unrestricted power to select his 
triers! ‘That is a strange thing to me,» most 
unfortunate illustration, as it seems to me. I 
say, sir, that fairness does require that this 
Senate should have some voice ii the selec- 
lion of these commissioners if they-are to be 


1870. 


THE CONGRESSIONAL GLOBE. 


appointed. There is a plain, direct opposition: 


of opinion between the President and a. large 
portion of the Senate on. this very question, 
and itis but right and fair that the selection 
of this commission should be subject to the 
revision of the Senate of the United States ; 
and the Senator from Indiana, as I understood 
him, expressed himself as ready to acquiesce 
in such an amendment if it were offered. 

think he did wisely to say so; and, at. the 
proper time, such an amendment will be offered 
to the resolution, should it not be referred. 

Now, Mr. President, having got through with 
this little skirmish line, I want to say in very 
brief words why it is that I am opposed to the 
annexation of San Domingo. : . 

I am opposed to it, first, because, as I have 
already said, you cannot by joint resolution (as 
is apparently contemplated here) annex it as 
territory simply ; you can only do that by treaty ; 
and I do not believe there is a Senator on this 
floor who thinks for an instant that two thirds 
of the Senate will ratify any such treaty, no 
matter what may be the report of this com- 
mission. I- take it, therefore, that the whole 
upshot of this movement is to bring in a joint 
resolution for the annexation of Dominica, 
and, as I have said before, and as was so well 
shown by the senior Senator from Kentucky, 
[Mr. Davis,] you cannot do that consistently 
with the Constitution of the United States 
unless you annex Dominica as a State. 

You are hurrying this thing so that the sub- 
ject may be acted upon before the 4th of March 
next; and the question is, are you prepared to 
bring in as one of the States of this Union 
one hundred and twenty thousand people, not 
one hundred of whom can speak the English 
language ; not one hundred of whom are white ; 
not one out of ten thousand of whom, perhaps, 
can read in any language or ever had any edu- 


cation that could be called education at all? | 


And when I speak of education, I do not speak 
simply of. the education that is derived trom 
books. There are thousands of men in the 
United States who are educated on the subject 
of government sufliciently to be safe deposit- 
aries of the right to vote. . Your juries educate 
them; your courts educate them; your stump 
speeches educate them;.the debates in your 
legislative bodies educate them; and thousands 
and thousands of intelligent men, fully com- 
petent: to judge of public affairs and to cast 
intelligent votes in the United States, are un- 
able either to read or to write. But there has 
not been any such education as this in Domin- 
ica; nothing of the kind. It has been a land 
of throes and convulsions ever siuce the for- 
eign rule was at an end ; ever since it has been 
an independent country, with no civil order, 
no regular Government, none of the education 
that attends a man in the United States from 
the time he can speak and understand until he 
is laid away in his grave; nothing of that kind, 
but rather a volcano of human passions and a 
river of human blood. That kind of people 
are the population there; and the question is 
whether here, this day, you are willing to take 
one-hundred and twenty thousand of such peo- 
ple and make them the members of a State in 
this Republic? 

Mr. SHERMAN. Will my colleague give 
way? There is a strong desire to have a 
vote to-night, but I think we are overtaxing 
ourselves, and. I rise to ask if it cannot be 


arranged generally that if we adjourn now, my | 


colleague having the floor, that we take the 


vote 

Mr. THURMAN, If my colleague will per- 
mit me, in fifteen minutes I will be through, 
and then I shall be most happy to vote for an 
adjournment. I would rather close the few 
remarks I have to make. 

Mr. SHERMAN. Very well. 

Mr. THURMAN. I. concur with my col- 
league that we ought to adjourn, and when I 
get through I shall be most happy to yield to 
him, or 1 will make the motion myself. 


Mr. SHERMAN, I would not myself vote 


to adjourn unless we have some understand- 
ing about taking the vote to-morrow at a 
reasonable hour. ; ee 

Mr. THURMAN.. Well, sir, I will agree to 
vote, or to anything else almost, rather. than 
sit here all night. 

Butagain, sir, if these people were the most: 
intelligent people in the world, if they were 
American citizens, if they were American- 
born, if every man. of them. were white and 
were educated, still there is an objection to 
admitting them as a State. You have gone 
too far already in admitting States with insuf- 
ficient population. Already you have admitted 
new States into this. Union whose population 
is scarcely more than that of the little city in 
which I hve. Ido not complain of that about 
the original thirteen; nobody has any right to 
complain about it. ‘Those thirteen original 
States formed the Government. The assent 
of Delaware was as essential as the assent of 
New York. The assent of Rhode Island was 
as essential as the assent of Massachusetts. 
They were independent; they had a right to 
form that Government or not to form it; and 
if they saw fit to form it by solemn compact, 
no State, however great its population may 
become or however great its wealth, has a 
right to cast up to any State, however small, that 
she is inferior either in population or in wealth. 
So far as the thirteen original States: are con- 
cerned, therefore, [have no complaint to make, 
not the least in the world, that the population 
of some of them is very small as compared with 
the population of others; but when it comes 
to admitting new States into the Union, then 
I do say it is of most evil example to give to 
forty or fifty thousand people in one portion 
of the Union that coequal right which is pos- 
sessed by four million people in New York; and 
therefore, if there were no other reason than 
this, lam not prepared now, and would not be 
prepared in the case I have supposed, to admit 
Dominica as a State. 

Bat, sir, passing from that, Iam opposed to 
it for another reason. ‘This scheme contem- 
plates the acquisition first of Dominica; sec- 
ondly, it contemplates the acquisition of the 
remainder of the island, the republic of Hayti, 
by force or by intrigue. ` It contemplates that, 
per fas aut nefas, Hayti too is to be annexed. 
That is the meaning of it. Nobody can believe 
that if the United States get Dominica they 
will stop there.’ Nobody entertains any such 
opinion. ‘‘The whole’’ if not ‘‘ boundless con- 
tinent,’’ boundless island, is to be ours if we 
ever set a foot of ownership upon one single 
inch of it. 

The next objection I have to the scheme 
is that the inevitable result of it must be an 
increase of the Army and the Navy. In my 
judgment they are both too great already. In 
my judgment a republican country needs no 
such great-standing army, and the experience 
of the last war proves that we need no great 
navy in time of peace. But annex Dominica, 
and forthwith you will be compelled to increase 
your Army and to increase your Navy, and 
thereby increase the expenses of the Govern- 
ment. 

Again, sir, I am opposed to this scheme be- 
cause itis another one of the mighty strides 
that have been taken toward centralizing all 


f i 
power in the General Government, overthrow- 


ing everything like the reserved rights of the’ 
States and the people. Once begin the policy 
of having a set of outlying States, of having 


a set of States peopled with natives of a dit- | 
ferent race from ours, speaking a different lan- | 


guage from ours, with different customs from 
ours, a different civilization from ours, and the 
rule of the bayonet will become almost a neces- 
sity; and every instance of bayonet rule that 


| takes place in the country is a precedent set | 


up in favor of despotism. very instance of 
bayonet rule, of bayonet interference with elec- 
tions, of bayonet interference with the reserved 
rights of the people, of bayonets used to over- 


throw or control State governments or the | 


| state the proposition: ð yoni 
| asks unanimons consent ito an agreement that 
| at two o'clock to-morrow the Senate shall pro- 


people of States—-every such:instancethat goes: 
unrebuked-is.:a fortress built by-despotism in: 


the very. heart of the -country-to ‘degeoy: the 


liberties of the people: <6 cisi 

Sir, you will extend this and magnify: ; 
thousandfold if-you once begin von ‘cid, great 
scheme of outlying States. : -i-do not-say- bas 
there might not be: territory. beyond: the timita 
of the Republie that. we ought: to: acquire i 
could name territory that i- think:the interest: 
of the- country would require. us to annex’ if! 
it could be done with: the free, voluntary; 
cheerful consent of its peoples: but this!is not 
such a scheme as that. . ‘This is the inaugara- 
tion of a scheme of conquest. It.is the inaugu- 
ration of a scheme by which we are to bave 
a great. colonial system like Great: Britain, 
by which we are. to conquer territory as Eng- 
land has conquered Hindostan. Itis a scheme 
by which the aggregation of territory. is toi be 
marked, every mile, by footsteps in blood and 
by human tyranny. ‘hat is what this scheme 
contemplates.. . It comes before us, like the 
first seduction, with all the beauties: that can 
be thrown around it by the graces of ‘rhetoric 
or the beauties that can be shown to the -eye: 
or excited in the imagination. | But-thatis the 
way the tempter always. comes.: No. tempter 
ever caine with a forbidding aspect... He always 
comes clothed in beauty and uttering: words 
that are music itself. But it becomes Senators; 
men who ought to be statesmen or/ought nos 
to be-seated here at all, to. look: through: all 
this rose color that:is thrown around the:sub- 
ject and see what is to be the fatal end of this 
scheme if it be pursued to the eud. 

ìt is, Mr, President, for these. reasons, be- 
cause l am opposed to the annexation of the 
republic of Dominica as a State; beeause L 
am opposed to acquiring Hayti by force or by 
fraud; because l am opposed to an increase of 
the Army andthe Navy; because Í am opposed 
to increasing the expenses of the Government, 
and because I am opposed to taking -any: fur- 
ther step in what I think, with all deference to 
others, is the downward road :we are’treading 
toward a consolidated despotism in this land, 
that I must give my. vote at every stage of the. 
case, from first to last, against all propositions 
that look to the annexation of Dominica... 

Mr. WILLIAMS. Mr. President— 

Mr. SHERMAN. Will the Senator from 
Oregon now yield to a motion that an under- 
stauding be had ? 

Mr. WILLIAMS. Iwill yield to see if any 
arrangement can be made. 

Mr. SHERMAN. I will then propose that 
the ordinary order made by the Senate shall 
be taken in this case, that to-morrow at two 
o’clock the vote shall be taken upon the ques- 
tion of reference, and if that motion fails that 
the Senate shall then proceed to vote: on 
amendments, : 

The VICE PRESIDENT. Without further 
debate ? za Be ix: 

Mr. SHERMAN. Without further debate, 
or with five minutes’ debate on amendments. 

Mr. POMEROY. Butletthe whole debate 
terminate at three o’clock to-morrow. : 

Mr. SHERMAN. And that the debate, at 
any rate, shall terminate at three o’clock. 

The VICE PRESIDENT. The Senator from 
Ohio asks unanimous consent—— 

Mr. SCHURZ. There wiil be a number of 
amendments, and I do not think. it will be 
possible to consider them in an hour. 

Mr. SHERMAN. That would allow one 
hour for amendments. ae 

Mr. SCHURZ. The amendments will have 
to be discussed. - 

Mr. SHERMAN. . Then we shall have to go: 
on to-night. ; i 

Mr. CONKLING. 
go on now. : oe ree 

The VICE PRESIDENT: The:-Chair: will 
The Senator from-Ohio 


I think we had- better 


ceed to vete-ou ithe pending proposition, and 
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after that, if the motion to refer. shall be re- 
jected, thatamendments shall bein order, with 
five minutes’ debate on each amendment, and 
thatat three-o’clock the final vote shall be 
taken.: : : 3 

:Mr: EDMUNDS. -I have been trying for 
several hours to get the floor to say some things 
that I feelit my duty to say, and Ido not intend 
to vote ow this: proposition as it now stands 
until [shall have said'them. I think it is-due 
to myself, and due to the respect the Senate 
owes to itself, that some things should be said 
which have not been said ; and therefore I cau- 
not consent to any arrangement which deprives 
me.of my right to make those suggestions. 

Mr. SHERMAN. I withdraw my suggestion. 

cMr. WILLIAMS.. Mr. President 

Mr. CASSERLY. . I wish to make a sug- 
gestion to the Senator from Oregon; and that 
is, that he allow me to submit an appeal to the 
majority in this Chamber. They have occu- 
pied, with two exceptions quite insignificant 
as to time, the whole of this day in asomewhat 
heated personal discussion which occasionally 
referred to. the subject of debate, but in the 
main was, a3 I have said, a heated personal 
controversy, which in many aspects of it was 
far from agreeable to me, or, I believe, to any 
gentleman of my way of thinking on this side 
of the House.. The resuli was, however, that 
while I desired to speak upon this subject I 
was very loth to intrude my speech, or my 
wishes even, into the midst ofa series of attacks, 
and of explanations which were worse than 
attacks, from the gentlemen who control the 
power of this Senate; and it seems to me a 
hard thing if that majority shall determine now, 
after such a session as we have had, to ‘sit it 
out," as it is called, but which means. really 
by mere force of physical endurance to coin- 
pel a termination of the debate before the 
debate is properly or justly exhausted. I say 
it will be a hard thing if they insist upon that; 
and I ask them, what is the advantage? This 
resolution cannot pass the other body to-mor- 
row, from what I understand of the condition 
of business there. 

What is gained if it shall be forced through 
the Senate before the adjournment? Will any- 
thing be gained? It is thrown over the holi- 
days at all events, so fur as the action of the 
other. House is concerned. Why not let us 
adjourn and come together to-murrow, I hope 
in better feeling toward each other, with cooler 
intellects, and dispose of this question if we can 
to-morrow? I see no reason why we cannot. 
Perbaps the hour of three, named by the Sen- 
ator from. Ohio, is too short. But at all events 
why can we not adjourn now and take up this 
business to-morrow and address ourselves to it? 
I appeal to the members of the majority, who 
have consumed the greater part of the time that 
has been used on this subject, not to force an 
all-night session. 

Mr. SHERMAN. Mr. President 

The VICE PRESIDENT. TheSenator from 
Oregon [Mr. WiLtrams] is entitled to the floor. 
Does he yield to the Senator from Ohio? 

Mr. WILLIAMS. I think it isa useless waste 
of time, but I will yield, 

Mr. SHERMAN, I desire simply to state 
that the two sides here have occupied just 
about the same time to-day. . It isnot my prov- 
ince, however, to pass any judgment on the 
matter. We bave got to dispose of this San 
Domingo resolution, I think, to-day or to-mor- 
row. We certainly. ought not to carry this 
heated discussion over until after the holidays, 
when a great many gentlemen may-come pre- 
pared with elaborate dissertations upon it, I 
think it is due to.us, due to the Senate; as we 
persist in absurd rules which prevent the major- 
ity from doing what they think it right to do, 
and require us to exhaust ourselves, that we 
either sit this measure out to-night or agree 
upon some time to-morrow to take the vote, 
We must have a brief executive session before 
we can enjoy the holidays; and therefore we 
must either punish ourselvés to-figheor fóregö 


our right to speak to-morrow. Thatis plainly 
manifest. It is apparently impossible, how- 
ever, to get an agreement, and therefore I think 
itis better to make up our minds to sit it out 
to-night. . 

Mr. WILLIAMS. Ishall tax the patience 
of the Senate but a few moments to discuss 
one or two points made against this resolution 
by the Senator from Ohio, [Mr. TaurMmay.] 

Objection is made by him to the passage of 
the resolution on the ground that Congress has 
no constitutional power to acquire the island 
of San Domingo. He argues that necessarily 
the annexation, if made at all, must be effected 
by a joint resolution, and that San Domingo 
cannot be acquired in that way under the Con- 
stitution of the United States. Now, sir, I 
deny the soundness of that argument—— 

Mr. THURMAN. I did not say that San 
Domingo could not be acquired by joint reso- 


li lution; but I say that if you take herin in that 


way you must take her in as a State. ` 
Mr. WILLIAMS. I understand what the 


Senator said. He contended that San Domingo | 


cannot be acquired except by a joint resolu- 
tion; and that if it was acquired by a joint 
resolution it must necessarily come into the 
Union as a State, 

Mr. THURMAN. The Senator does not 
mean to misstate my proposition—— 

Mr. WILLIAMS. {will hear what the Sen- 
ator says, as I do not wish to misunderstand 
him. 3 


Mr. THURMAN. 


resolution, as the Senator just states. She 
may be acquired by treaty, and then she may be 
aken in as a Territory, as Louisiana was 3 or 


she may be acquired by joint resolution, and | 


then she comes in as a State ; but you cannot 
acquire her by joint resolution as a Territory. 


You must take her then under the power to | 


admit new States. 


Mr. WILLIAMS. Thatis substantially what | 


«4 Lunder- ; 
stood the Senator to insist that San Domingo | 


I was about to state to the Senate, 


could only be acquired as a Territory and by 
means of a treaty, and that as the former treaty 
had been rejected by the Senate, necessarily 
the island, if acquired at all, must be acquired 
by a joint resolution, and then it mast come in 
as a State. 

Mr, THURMAN. That is go. 


Mr. WILLIAMS. No such conclusion need | 
follow from the passage of this resolution. | 


Suppose this resolution should pass, and a 
commission appointed under it should report 
information as to San Domingo which would 


satisfy two thirds of this body that the island | 


ought to be annexed to the United States, 
might not the treaty that has been rejected be 
renewed without much difficulty ? Might not 
a new treaty be negotiated? Suppose this in- 
formation should be conclusive upon all points 
in controversy; suppose it should satisfy us 
that the entire population of San Domingo was 
in favor of annexation, which is the great ques- 
tion in issue; suppose their report should sat- 
isfy us that it was expedient in all points of 
view to annex this island, and it should. be 
apparent that two thirds of the Senate would 
be ready to ratify a treaty to that effect when 
made, it would take but a few days to negotiate 
a new treaty or to renew the one that has been 
rejected, 

So, sir, it does not at all follow that this 
commission would be useless even admitting 
the doctrine maintained by the Senator to be 
correct, which I controvert. Suppose it should 
be necessary to pass a joint resolution in order 


to acquire San Domingo, I should be glad to | 


know upon what part of the Constitution the 
Senator predicates the argument. that it must 
necessarily be brought into the Union asa State. 
He referred to one provision of the Constitu- 
tion, section three of article four, which pro- 
vides that ‘'new States may be admitted by the 
Congress into this Union,” and argues that 
therefore this island cannot be acquired as a 


I did not say that San | 
Domingo cannot be acquired except by joint | 


| 
| 


ł 


i 


| of course, which would follow war. 
| acquire by conquest as an incident to the war- 


H 
| 
È 
j 


i 


territory by joint resolution, but must neces- 
sarily be acquired as a State, and he proceeds 
to point out some imaginary evils that would 
follow from the introduction of San Domingo 
as a State into the Union. Subdivision two 
of section three of article four provides for the 
territory of the United States. Subdivision 
one of section three of said article makes pro- 
vision for States, but subdivision two of the 
same section provides for the territory of the 
United States, and reads as follows: 

“Tbe Congress shall have power to dispose of and 
make all needful rules and regulations respecting 
the territory or other property belonging to the 
United States,” 

Provision there is made for ‘‘ the territory 
of the United States,” and some doctrines are » 
settled as to that provision of the Constitution. 
One is that foreign territory may be acquired 
by the Government of the United States. I 
suppose that doctrine may be considered ag 
incontrovertibly settled. since the acquisition 
of the territory of Louisiana. Another is that 
the Government of the United States may or- 
ganize territorial governments upon the foreign 
territory so.acquired, Territorial governments 
have been organized upon the territory acquired 
by the purchase of Louisiana, and upon por- 
tions of the territory obtained from Mexico, 
and a proposition is now pending in Congress 
to organize a territorial government for Alaska. 

I can see no difficulty in acquiring the island 
of San Domingo as territory by joint resolation, 
if it be within the power of the Government of 
the United States to acquire foreign territory 
in some other way, which is a settled doctrine 
of this Government. Sir, upon what authority 
doesthe Senator affirm that the only way the 
island of San Domingo can be acquired as ter- . 
ritory is through a treaty negotiated between 
San Domingo and the Government of the 
United States ? 

Mr. THURMAN. Does the Senator want 
my answer now? I can give it ina few words. 

Mr. WILLIAMS. I have no objection if 
the Senator wishes to answer. 

Mr. THURMAN. It is simply this: that I 
believe, not only with all the fathers of the 
Constitution, bat with the expounders of it of 
all parties, a doctrine affirmed as strongly by 
Daniel Webster as it was by John C. Calhoun, 
that the Government of the United States hag 
no powers except such asare delegated to it 
by the Constitution; and that the absence of a 
delegation is just as fatal to a power as would 
be its express prohibition; and that nowhere 


in the Constitution is the power granted to 


the Generai Government to acquire territory in 
any other way than by treaty, and by conquest, 
You may 


making power; but in time of peace, when 


| there is no war, there is no other power con- 


tained in the Constitution conferred upon the 
Government under whichit can lawfully acquire 
territory as mere territory, except the treaty- 
making power. 

Mr. WILLIAMS. Mr. President, as I under- 
stand the history of this country, when it was 
proposed at an early day to acquire foreign 
territory through a treaty it was objected that 
the Constitution did not confer upon the Gov- 
ernment of the United States any power what- 
ever to acquire foreign territory. Then it was 
argued precisely as the Senator now argues ; 
but it was held by the fathers of the Repubiie 
to whom he refers that by implication the 
Government of the United States had power 
to acquire foreign territory, and that decision 
has heen affirmed and reaffirmed until all con- 
troversy about it has now ceased. Power to 
make treaties is expressly conferred ; bat the 
power to acquire foreign territory in that way 
is simply an inference from the power to nego- 
tate treaties. The Constitution contemplates 

territory”? to be owned by the United States 
to be treated as “the. property” of the Uni- 
ted States, and upon which the Government 
of the United States may dtWinize tërtitörial 
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governments. No direct provision is made as 
to how territory may be acquired, and there- 
fore the mode and manner, it may be- inferred, 
areto be left altogether to. the discretion of 
the Goyernment. 


Now, sir, the provision that Congress may 


regulate. territory. belonging to the United. 
States would seem to imply that Congress may 
acquire what it is.authorized to regulate. | 

believe it has been judicially determined that 
this provision was-intended to apply to subse- 
quently acquired territory. May it not be ar- 

gued with great force that the founders of the 
Republic must. have contemplated the acqui- 
sition of foreign territory in the growth of the 
nation, and are there not many reasons why 
this power should be lodged in Congress rather 
than in the President and the Senate? Is it 
not as easy to infer from the provisions of the 
Constitution that territory may be acquired by 
a joint resolution as by a treaty ? Tsay that 
if the power exists in the Federal Government 
to acquire foreign territory, the mode and 
manner of that acquisition are. left to the 
diseretion of the Government. Sometimes it 
may be necessary to acquire it by treaty; some- 
times it. may be necessary to acquire it in 
another way. Where a power exists it is the 
settled construction of the Constitution that 
any means necessary aud proper may be used 
to execute that power. 

This power has been exercised from the be- 
ginning of the Government. Louisiana was 
purchased by treaty and became a part of 
the territory of the United States; California 
and New Mexico were acquired by treaty and 
became a part of our territory. Texas was 
acquired by a joint resolation, and itis difficult 
for me to see upon what principle it can be 
contended that Texas, a foreign country, could 
be acquired as a State by a joint resolution, 
and San Domingo cannot be acquired in the 
same way as a Territory, all parties concerned 
agreeing. i 

Sir, as this was the chief objection made by 
the Senator from Ohio to the passage of this 
resolution, L have bestowed this brief notice 
upon it, although the whole discussion is for- 
eign to the real question before the Senate. 
Sir, I affirm that the attitude of the Senator 
is inconsistent with the entire history of the 
Democratic party. If there is auy doctrine to 
which that party is committed by its history, it 
is to the doctrine that it is within the power of 
the Federal Government to acquire foreign ter- 
ritory as the circumstances of the nation may 
require; and it has been the policy of that 
party, from the days of Thomas Jefferson down 
to the beginning of the rebellion, to favor the 
acquisition of such territory. ` 

Mr. CASSERLY. Will the Senator allow 
me to make a suggestion to him? 

Mr. WILLIAMS. Certainly. 

Mr. CASSERLY. I suggest to the Senator 
that it would be better for him to name one 
case in which the Democratic party ever acted 
upon any such theory as that which he sug- 
gests; that is, the right to acquire foreign terri- 
tory by joint resolution. : 

Mr. WILLIAMS. I did not say distinctly 
that the Democratic party. contended for any 
specific mode of acquiring foreign territory, but 

that the doctrine of the party has been that it 
was within the power of the Federal Govern: 
ment, under the Constitution, to acquire such 
territory as the circumstances of the oecasion 
might seem to require. I say that the Territory 
of Louisiana was acquired in that way. 

Mr. CASSERLY. . By treaty. 

Me. WILLIAMS. 
Mexico was acquired in that way. 

Mr. CASSERLY. By treaty... 

Mr. WILLIAMS. I say that Texas was 
acquired in that way; I say that Alaska was 
acquired in that way; and I further say. that 
Senators who are now opposing the acquisition 
of San Domingo have argued, I will not say in 
executive session, in favor of a treaty with the 
Sandwich Islands, because it would be a pre- 


I say that a portion of 


paratory step to the annexation of those islands 
to the United States. Iam astonished to hear 
Senators. on -the other side of the Chamber 
object. with such tenacity to the acquisition of 
this island, and violate the traditional policy 
of their party. I can remember when it was 
the pride and glory of the Democratic party 
that underits auspices the ‘‘area of freedom,” 
as it was called, had been extended to foreign 
lands. Have we not heard much from Dem- 
ocratic sources of the march of ‘‘ manifest des- 
tiny? “Has any Senator forgotten that it was 
at one time a popular doctrine with the Demo- 


the United States? How long is it since. the 
Democratic party contended for the acquisi- 
tion of Cuba? When it was supposed that the 
acquisition of that island would strengthen the 
institution of slavery then it was proper and 
right. Then the objections which are now made, 
that it was in the tropics, that the people were 
a foreign people, that it was forming foreign 
alliances, that it was departing from the estab- 
lished policy of the country, and all the other 
evils to follow the acquisition of one of the 
West India islands which have been so glow- 
ingly portrayed here by Democratic Senators, 
were overlooked or ignored by the Democratic 
party. I say, sir, that the Democratic party is 
estopped by its record from contending against 
the acquisition of foreign territory either by 
treaty or joint resolution. Isay the Senator 
from Ohio cannot reproach Sevators on this 
side with inconsistency upon this subject when 
he claims to have always belonged to the Dem- 
ocratic party, which in years gone by uniformly 
favored the acquisition of foreign territory. 
Now he opposes the very doctrine which he 
then cherished and maintained, simply because 
it would bring him into an agreement with a 
Republican Administration, 

Now, sir, the proposition pending, to refer 
this resolution to the Committee on Foreign 
Relations, is a piece of mockery. Every man 
on this floor knows that the reference of this 
resolution is equivalent to its defeat; and why 
not then vote directly upon it, vote either to 
pass it or to reject it? Let every Senator vote 
upon the resolution directly, and say either 
that he is in favor of obtaining this inform- 
ation, so that Congress may know the real 
facts in reference to San Domingo, or that he 
is opposed to such information and prefers 
darkness rather than light. 

I say, sir, in view of all that has transpired 
in this country in reference to the San Do- 
mingo question it isdue to the Chief Magistrate 
of the United States, it is due to the recognized 
head of the Republican party, whose motives 
have been questioned and whose character has 
been assailed for the part he took in the nego- 
tiation of the Dominican treaty, that a com- 
mittee should go and make the examination 
contemplated by this resolution. Let us know 
what is true and what is false about this mat- 
ter. Let justice be done though the heavens 
fall. Dowenotdiffer asto the facts, and there- 
fore do we not need fuller and more accurate 
information? Why these numerous objections ? 
Sir, I am afraid that they proceed from an 
apprehension thatthe more light there is thrown 
upon this question the more fully will be vin- 
dicated the wisdom and integrity of the Presi- 
dent in all that he has said and done about the 
annexation of San Domingo. 

Mr. STOCKTON. I do not rise to discuss 
this question at all. At this hour of the night 
it would be unreasonable. Butas the Senator 
from Oregon who has just taken his seat stated 
that he rose simply to present a legal point in 
this case, and as he has presented it, I think, 
boldly, and for the first time in this debate, 
(at least it is the first time I have ever heard 
it presented or argued that we had a right to 
annex Dominica by joint resolution,) I rise to 
enter my protest. I desire also to cali hisatten-. 
tion and the attention of the Senate to some 
thoughts that have occurred to me on this point. 
| I understand the claim to be that the President 


cratic party that Cuba should be annexed to j 


of the United States; having negotiated first & 
protocol, and then a treaty, and having-séent: 
that treaty to the Senate, where it requires a 
two-thirds vote to ratify:it—a treaty, an instru- 
ment which, from its nature, must’ be: made 
with a foreign Power, which must be made, as 
the very ters of the intercourse; the mere'fact 
of negotiation show, with a friendly Power, or 
with aview to friendly relations with a foreign 
Power, then, upon the rejection of that treaty by 
the Senate, Congress can annex that foreign 
country by joint resolution! I do not:propose 
to argue the question at this time of night. As- 
said before, | merely wish to suggest this diffi- 
culty to the Senator from Oregon, as that was 
the very point to which he rose, and now, the 
first time such a claim has ‘been made’ in the 
Senate in my hearing, to pronounce itso clearly 
untenable that the advocate of the position is 
in a dilemma. He cannot take two positions 
inconsistent with one another; logically incon- 
sistent. Ifthe President of the United States 
was dealing with a Power which was not an in- 
dependent Power ard a friendly one, he knew 
it, and he had noright to send that treaty here 
and ask us to ratify it as a treaty under the 
treaty: making power given in the Constitution ; 
it was a fraud on the Senate in any view that 
denies the sovereignty and independence of 
Dominica. If this was an independent Power, 
and I have no doubt it was, and if he could 
and did wake a treaty with it as such, and sent’ 
it to the Senate and the Senate rejected that 
treaty, is the claim made fairly now? Isita 
fair proposition, logically, that we can after- 
ward turn around and treat that foreign country 
as if it were not an independent Government 
and annex it under the power to annex States 
and ‘Territories by joint resolution? The fault 
in the Senator’s proposition is this: that he 
fails to show that that Government has changed 
its character since the treaty was negotiated, 
This must be shown to give us power. — 

I do not mean to say that Dominica could 
not herself voluntarily consent to annexation, 
but Ido mean to say that we have not the power 
to annex her in both ways; we have not the 
power one day to treat her as a foreign natiou 
under the clause of the Constitution em power- 
ing us to make treaties with foreign Powers, 
and the next day to treat her as a country which 
has no government of her own, no independ- 
ence, and which we can admit into the Union 
under another clause of the Constitution. It 
is an attempt to destroy the prerogative of the 
American Senate. 

I will say to my honorable friend that the 
result of hiseproposition here made is. to show 
to the country, beyond dispute, that this whole 
matter is an attempt to deprive the Senate of 
the United States of its power under the treaty- 
making clause of the Constitution ; and I can 
characterizeitinone word. All Lhaveto say on 
this attempt is that itis simply revolationary, : 
it is simply taking away from the Senate of the 
United States its coUrdinate power, a power 
which it alone, in connection with the Presi- 
dent, can exercise, the power of making treaties. 
“ He [the President] shall have power, by and 
with the advice and consent of the Senate, to 
make treaties, provided two thirds of the Sen- 
ators present concur ;’’ but new States may be 
admitted by Congress, With great respect, as 
my honorable friend knows, for his legal opin- 
ion, when I heard such a proposition coming 
from him, who is well known to have so closea 
connection with the Administration on aecount 
of his political opinions and because of his great 
services to his party, it seemed to me that at 
the first moment I had the opportunity Ishonid 
simply suggestthis dificulty tothe Senate, that 
they mightat least think of it, that they might 
be the better prepared to. meet this ‘new and 
alarming claim of power, this attempt. to vio- 
late the constitutional prerogative of the Senate 
which it has ever exercised, and cannot part 
with without being unfaithful to its trust. 

Mr. WILLIAMS. 1 wish to say but a single 
i word. I did not undertake to say that the 


THE CONGRESSIONAL GLOBE. 


December 21, 


proposition would ever he made to annex San 
Domingo tothe United States by a joint resolu- 
` Hons -but, 1 controverted the legal proposition 
Ethe Senatorfrom Ohio. In case such a prop- 
‘sition should ever be presented. to Congress, 
I have to say that if sech a proposition would 
bewreyolutionary, then the annexation of Texas 
wasia revolutionary act, and deprived the Sen- 
ate of its power under the clause authorizing 
the making of treaties. i : 

< Mr. STOCKTON, . Did the President first 
makea treaty with Texas.and send it into the 
Senate, and was it rejected? Was that done 
before we attempted toannex her by joint reso- 


lution?. . 

Mr. WILLIAMS. I believe it was the fact; 
but cettainly the reason why Texas was an- 
uexed by a joint resolution was because a treaty 
to that effect could not be ratified, or was not 
ratified, by. the Senate. But, sir, suppose a 
joint resolution should pass Congress provid- 
ing that San Domingo should be aunexed, upon 
condition thatthe people of San Domingo rat- 
ified and agreed to it, I desire to know if that 
would not be treating San Domingo fairly. and 
as an.independent Power, and if any objection 
could. be made upon that ground? 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Connecticut, 


[Mr. BUCKINGHAM, ] to refer the joint resolution | 


to the Committee on Foreign Relations, upon 
which the yeas and nays have been ordered. 

Mr. SCHURZ, (at five minutes before one 
o'clock a.m.) I move that the Senate do now 
adjourn. 

The question being put, there were, on a 
division—ayes 7, noes 23; no quorum voting. 

Mr. CONKLING called for the yeas and 
hays, and they were ordered ; and being taken, 
resulted—-yeas 11, nays 383; as follows: 

YEAS—Messrs. Bayard, Casserly, Johnston, Me- 
Creery, Morrill of Varmint, Ross, Schurz, Scott, 
Stockton, Thurman, and Tipton—i1. 

NAYS—Messrs. Abbott, Ames, Brownlow, Buck- 
ingham, Carpenter, Chandler, Cole, Conkling, Cor- 
bett, Cragin, Edmunds, Flanagan, Hamilton of 
Texas, Hamlin, Harlan, Howe, Howell. Lewis, Mor- 
ton, Nye, Osborn, Patterson, Pomeroy, Pool, Ram- 
Sey Revels, Sawyer, Sherman, Stewart, ‘Chayer, 
‘Warner, Willey, and Williams~33, 

ABSEN'T—Messrs. Anthony, Boreman, Cameron, 
Cattell, Davis, Fenton, Ferry, Fowler, Gilbert, Ham- 
ilton of Maryland, Harris, Howard, Kellogg, Mo- 
Donald, Morrill of Maine, Pratt, Rice, Robertson, 
Saulsbury, ‘Spencer, Sprague, Samner, ‘Trumbull, 
Vickers; Wilson, Windom, and Yates—27, 

‘So.the Senate refused to adjourn. 

The VICE PRESIDENT. The question 
recurs ou the motion of the Senator from Con- 
necticut, to refer the joint resolution to the 
Committee on Foreign Relations, upon which 
the yeas and nays have been ordered. 

Mr. BAYARD. Lhave paired with the Sen- 
ator from Michigan, Mr. Howarp. If he were 
here he would vote ‘‘nay,’’ and I should vote 
“fay.” I desire also to state that the Senator 
from Maryland who is absent, Mr, Vickers, 

_ has paired with Mr. Gingert, of Florida? Mr. 
Vicxers if present would vote in the affirm- 

_ ative aud Mr. Gituert in the negative. 

Mr. ABBOTT. I desire also to state that 
Mr. Ospory, of Florida, paired with Mr. Har- 
nis, of Louisiana? Mr. Oszory if here would 
vote againgt this motion and Mr. Harris for it. 

‘The question being taken by yeas and nays, 
resulled—yeas 18, nays 31; as follows: 

. 4, HAS—Messrs, Buckingham, Casserly, Johnston, 
MeCreery, Morrill of Vermont, Patterson, Ross, 
Schurz, Scott, Stockton, Sumner, Thurman, and 
Tipton—13. 

NAYS—Messrs, Abbott, Ames, Brewnlow, Carpen- 
ter, Chandler, Cote, Conkling, Corbett, 
Edmunds, Flanagan, Hamilton of Texas, Hamlin, 


Harlan, Howe, Howell, Lewis, Morton, Nye, Osborn, || 


Pomeroy, Pool, Ramsey, Revels, Sawyer, Sherman, 
Stewart, Thayer, Warner, Willey, and Williams—31, 

ABSENT—Messrs. Anthony, Bayard, Boreman, 
Cameron, Cattell, Davis, Fenton, Ferry, Fowler, 
Gilbert, Hamilton of Maryland, Harris, Howard, 
Kellogg, McDonald, Morrill of Maine, Pratt, Bice, 
Robertson, Saulsbury, Spencer, Sprague, Trambull, 
Vickers, Wilson, Windom, and Yates—27, wea 


So the motion to refer was not agreed to. 

The VICE PRESIDENT. The joint reso- 
lution is now open to amendment in Commit- 
tee of the Whole. 


Cragin, |! 


Mr. SCHURZ. Imove the following amend- 
| ment, to insert in the sixth line, after ‘‘ San 
Domingo,” the words ‘‘and other places where, 
in the opinion of the commission, information 
|| can be obtained.”? I suppose that meets the 
4 view of the Senator from Indiana, 
| lation would then read: : 


Thatthe Presidentof the United States be author- 
ized to appoint three commissioners, and'also a sec- 
retary, the latter to be versed in the English and 
Spanish languages, to proceed to the island of San 
Domingo and other places where, in the opinion of 
the comm ission, information can be obtained. 


Mr. CONKLING.: That ought not to be. 

Mr. SCHURZ.. That point has been argued 
already by the Senator from New Hampshire, 
[Mr. Parrerson.] It is his amendment, and 
I would not have offered it if I had not seen 
| him with his head on his desk. 

Mr. EDMUNDS. | Let it be reported at the 
desk. 

The Curer CLERK. The amendment is in 
line six, after the words ‘San Domingo,” to 
insert ‘‘and other places where, in the. opin- 
i| ion of the commission, information cah be 
obtained ;’’ so as to read: f 

That the President of the United States be author- 
ized to appoint three commissioners, and also a sec- 
retary, the latter to be versed in the English and 
Spanish languages, to procced to the island of San 


Domingo and other places where, in the opinion of 
the commission, information can be obtained. 


Several Senators demanded a division. 

Mr. SUMNER. Let us have the yeas and 
nays on it. 

The yeas and nays were ordered. 

Mr. THURMAN. Is it the object of the 
friends of this resolution to prevent these com- 
missioners from going to any place in the 
republic of Hayti where they may wish to go? 
May they not go. there to obtain information? 
Is it not important to learn what are the rela- 
tions between Dominica and Hayti, and in what 
complications we might be involved if we were 
to annex Dominica? Or could they not come 
to the city of Washington, to the archives 
here, in order to obtain information? What 
| harm can it do? 
| Mr. CONKLING, May I ask my friend a 
question? i 
| Mr. THURMAN. Certainly. 

Mr. CONKLING. Inthe view which he now 
suggests, would not the phraseology be more 
apt if it were ‘fto such other places as shall 
be necessary to obtain the information,” or 
| something conveying that idea? The thing 

that struck me on hearing the words proposed 
read was this: they are to go toall places where 
they are to obtain this information—— 

Mr. SCHURZ. In the opinion of the com- 
mission. 

Mr. CONKLING. But if in their opinion 
| they could obtain it in half a dozen different 
|| places they might be compelled to go to all. 

ir. SCHURZ. I would say that I offered 
this amendment in good faith 

Mr. CONKLING. I suppose so. 

Mr. SCHURZ. For instance, they might 
go to New York and obtain there very valuable 
information concerning the financial condition 
of the Dominican republic. 

Mr. CONKLING. Then why not say to 
i “proceed to such places as they shall find it 
necessary in their opinion?’ But hislanguage 
would imply that they would fall short in their 
| duties unless they went generally wherever it 
| could be found. ` 

Mr. SCHURZ. Iwill accept the modifica- 
tion. 

Mr. PATTERSON. My friend from Mis- 
souri stated that he moved the amendment in 
accordance with a suggestion of mine. When 
Ispoke on this matter yesterday I stated that 
I wanted the terms of the resolation somewhat 
enlarged. One reason why I wish the terms 
of the resolution enlarged is that certain accu- 
sations have been made against the President, 


|| of which be is anxious to clear himself, and of 


| which I have no doubt he will be able to clear 
| himself fully. I have not the most distant idea 
i that the President hes ever done ‘anything or 


The reso-: 


thought anything that was dishonest or im“ 


proper in connection with this treaty, and I’ 
think it important to the President, as well ag 
to those who are opposed to the treaty, thatthe 
commissioners should have an opportunity to 
inquire in New York, or Hayti, or elsewhere, 
where the information can be obtained whieh 
he as well as we desire; and for that reason I 
wanted the terms enlarged, as well as that the 
Senate might have before them all the facts 
which the President desired we should have’ 
before us before we acted: í 

Mr. EDMUNDS. Iam entirely willing to 


‘ have this resolution amended in the way sug-. 


gested now, because I think it amounts to the 
same thing that it was before, and not for the 
reason that the Senator from New Hampshire 
lias stated, that it is necessary for the vindica- 
tion of the President of the United States from 
any aspersions that are attached to him. 

Mr, PATTERSON. If the gentleman will 
allow me, I did not say ‘ because it was neces- 
sary to relieve the President of the United 
States.” That was not my language. 

Mr. EDMONDS. I did not say it was the 
language of my friend from New Hampshire: 

Mr. PATTERSON. I understood the gen- 
tleman so. : 

Mr. EDMUNDS. I did not undertake to 
quote my friend’s language. I quoted what I: 
understood to be the parpose and idea that he 
seemed to have in his mind. But Iwill not 
quarrel about terms; ‘This, then, is not neces- 
sary for the vindication of the President of the 
United States, not useful for his vindication, 
not desirable for his vindication. The only 
person whom T ever heard accuse the President 
of the United States in that connection, the 
honorable Senator from Massachvsetts, has, in 
the last speech he has made, backed out. 

Mr. SUMNER. No backing out. I never 
back out. 

Mr. EDMUNDS. He backed out. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont yield to the Senator from 
Massachusetts ? : 

Mr. EDMUNDS. Certainly; I am willing 
to be interrupted, as he was not, in the middle 
of a sentence on any topic, because J am desir- 
ous that he should relieve himself from the just 
odium which I have no doubt he has incurred 
in the eyes of this country to-day, in every pos- 
sible way that he can; and in the last speech 
that he has made upon the subject, in apologiz- 
ing, if that is the term, for what is called the 
Chicago manifesto, which was stolen, hè says 
he has himself vindicated the President from 
any impropriety of thought orintention or any 
corruption in connection with that treaty. He 
now says that he has never imputed it to the 
President. I am very glad to know it; but 
those who have been somewhat taught in the 
English language, from his observations at an 
earlier part of the day would have been very 
much surprised to have heard him say that 
before, for certainly the Senator’s language was 
calculated to convince his best friends, as it-did 
convince them, that what he had to say was not 
so much a consideration of the propriety of an 
inquiry into the condition of a neighboring 
country as it was the occasion and vehicle for 
the venting of some personal animosity, the 
expression of some private grief, that had its 
source in some misunderstanding somewhere, 
which had deluded and misled the Senator from 
Massachusetts so far to forget what was die to 
his State, so far to forget what was due to thé 
President of the United States as the head of 
one of the departments of this Government, 
who, in respect to its foreign relations, is a 
eovrdinate and coequal branch with us; and 
with whom, in respect to such foreign relations, 
we hold relations of the most intimate and con- 
fidential character, and in respect to which for- 
eign relations only the President of the United’ 
States and we Senators, the representatives of - 
the States, have anything to ‘do. ee 

Now, sir, I say, under such circumstances 
that any Senator of any party who believes in 
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this Government of the States and of the repre- 
sentative of the whole people, the President, 
respecting our foreign relations under the Con- 
stitution, has no right to use such language 
toward the Chief Magistrate—irrespective of 
any party considerations; they shall-sink out 
of sight—as. the Senator from Massachusetts 
has used to-day, and I say it with grief... He 
has no right to do it unless he is prepared to 
carry out his accusation—for it is nothing less— 
with the proof which shall condemn the person 
accused. No man, no representativeofa State, 
in my judgment, is justified in imputing to a 
branch of: the Government related to us as 
the President is anything which shall tend to 
bring him into contempt or reproach, unless he 
does it in pursuance of a high duty, which shall 
be followed by the proof that justifies him in 
making such assertions. 

Mr. THURMAN. Mr, President—— 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont yield to the Senator from 
Ohio? 

Mr. EDMUNDS, Certainly. 

Mr. THURMAN. Was no such language 
used toward Andrew Johnson, when he was 
President, by Senators on this floor? 

Mr. EDMUNDS. I do not remember; I 
am very sure that I never used any such lan- 
guage; and if it was used, let me say to the 
honorable Senator from Ohio that I am not 
at all aware that that makes it right. 

Mr. TELURMAN. I do not say it was. 

Mr. EDMUNDS. Very well, then; where- 
fore did the Senator interrupt me? 

Mr. THURMAN. I thought perhaps the 
Senator might recollect that if not himself, 
some of. his colleagues, were accustomed to 
speak of Andrew Johnson with something 
short of respect, as Andrew was accustomed 
to speak of them. [Laughter.] 

Mr. EDMUNDS. Mr. President, the ver- 
dict which has been spoken of which the intel- 
ligent American people will pronounce upon 
this day's scene—and I am sorry for it—will 


be, in spite of all explanations, when they read | 


what the honorable Senator from Massachu- 
setts has said, that in the heat of private re- 
sentment and animosity he has forgotten what 
was due to the State of Massachusetts, what 
was due to her Senator, what was due to the 
President of the United States, and in his jus- 
tification of what be has shown to be his per- 
sonal hostility, in his vindication of that, he 
has stated to uscoolly and deliberately the evi- 
dence (which L hold in my hand) that. carries 
with it his own condemnation. l allude to the 
interview which he has described as- having 
taken place between himself and the President 
touching this treaty, which is entirely foreiga 
asa matter of merit to this subject, and which 
has been brought into this debate for no other 
purpose necessuriiy than personal vindication 
or personal accusation. In this statement which 
the Senator from Massachusetts has given us, it 
seems to me,as an intellectual conclusion that 
iù is impossible to find other than a confes- 
sion that the President of the United States, 
seeking the Senator’s advice upon a subject of 
public interest upon which it was almost his 
official duty to give it, was taken aside into 
a collateral conversation touching an office, 
while the honorable Senator should frame in 
his own mind an equivocal answer to the ques- 
tion of the President which should leave him to 
go away bearing the impression that there was 
a favorable consideration of his proposition in 
the mind of the Senator, when in point of fact 
there was not. 

I do not accuse the honorable Senator from 
Massachusetts of intentional prevarication with 
the President of the United States; far tromit. 
loniy say that I think it impossible for any 
fair minded man to read what the Senator 
himseif bas said (which 1 hold in my hand 
and have read with a view to see if any other 


construction could be pat upon it) and not see |i 


in it the fact that he did suffer the President 
to go away from his house under the impres- 


sion, of which the Senator himself was cogni- 
zant, that he was friendly to that proposition 
when he was not. ‘It. may have been a misun- 
derstanding; I hope and believe it was; but if 
it was, there is little justification for the seene 
that we-have seen to-day, ou the theory that the 
President of the United States had in any way 
ill-treated or misconducted himself toward the 
honorable Senator from Massachusetts. 

Now, sir, I have said this, not for the pur- 
pose of adding any fuel to'these flames, but I 
have said it as representing in part the good 
people of the State of Vermont, which, as one 
of the States of this Union, has an interest and 
property in the reputation of her Chief Magis- 
trate, and which Í, as oue of her represent- 
atives, am bound to defend when I think it 
ought to be defended on principles of justice 
and truth. So that, sir, when we consider this 
resolution which is before us we ought to forget 
and dismiss from our thoughts, if we can, the 
fact that we have devoted the whole day to the 
airing of the personal animosities of Senators, 
their personal resentments, their personal vin- 
dications upon and in respect to topics which 
have nothing whatever to do with the open and 
public investigation of a public question, which 
is all that this resolution proposes. 

While I vote for this resolution, as I have 
said before, I do- not vote for it committing 
myself to the policy of any species of annexa- 
tion. Ido not vote for it committing myself 
to the law as laid down by my friend from 
Oregon, or to the lawas laid down by the hon- 
orable Senator from Ohio; but I vote for it, 
as I said yesterday, having opinions touching 
that island which coincide in results with those 
of the honorable Senator from Massachusetts, 
as he knows, and yet believing that there is no 
information touching any of those people that 
will not be highly useful tothe people of the 
United States in the promotion of their inter- 
ests and in the promotion of their welfare. 
am not afraid that my judgment respecting 
this island will be overthrown by the obtaining 
of information as to its resources and condi- 
tion and social habits and prospects. 1 shall 
not be afraid, however, if such information 
should be obtained, to follow the lead of my 
distinguished friend from Missouri, who.on a 
similar, or perbaps an analogous visit to the 
southern States a few years ago went, as he 
stated to the President in his report, with these 
ideas: : f 

“I would not have accepted the mission bad I not 
felt that whatever preconceived opinions I might 
carry with me to the South I should be ready to 
abandon or modify as my perception of facts and 
circumstances might command their abandonment 
or modification.” 

If this commission shall give us any new 
light, if there shall be any new proof or any 
new state of circumstances which should make 
it ft and proper that my perceptions of the 
bearings of this case should change, I should 
not be in the least degree ashamed to change 
them. . I should have illustrious examples for 
doing that. Ido not expect, however, that that 
event will happen; but I should think it fit, as 
the Senator from Missouri thought it fit on a 
question of this character and this delicacy, to 
recommend that— 

“Youadvise Congress to send one or more investi- 
gating committees into the Southern States toinquire 
for themselves into the actual condition of thing 
before final action is taken upon their readmis- 
sion,” &. 

There we have almost a prophetic plan laid 
out for the acquisition of information suggested 
to the Executive by my honorable friend from 


Missouri, and I believe acted upon by him in || 


advising Congress, and by Congress in follow- 
ing his advice, in going into what was in effect 
then a foreign country and territory to acquire 


information as to the condition of the people. | 


I should hope, therefore, that my friend from 
Missouri at least wonld see that this proposi- 
tion is not so utterly destitute of precedent, 
so utterly devoid of plausibility in respect to 
acquiring infurmation, as. to make it what he 
styled it the other day, a sham and a humbug. 


| 


1 
i 


the Ghair. noo miseris pi 

The VICE PRESIDENT- 
nizes the Senator from Missouri: :/ 

Mr: SUMNER. -I hope: the 
allow me to say a word. =: ponham 

Mr. SCHURZ. Certainly; E-yiel 

Senator from Massachusetts. toost sce rae 
Mr. SUMNER: :Mr. President, another has 
spoken. He charges me with giving-vent’ to 
some private animosity. ` May I not, with more 
justice, charge the Senator from Vermont [Mr. 
EpmunDs] with giving’ vent to some private 
animosity? Only in this. way can I account 
for his assault. ; i 
He spoke of what he chose to call “the man- 
‘ifesto at Chicago.’”’ . If he has been in-his seat 
throughout this debate he must have. known 
that [disowned it. If he read the newspapers 
weeks ago he knew that I:-had disowned it. It 
was a stolen, false. report, such asiwe are all 
subject to under the name of interviews, such 
as I have been subject to repeatedly; and the 
Senator chooses to call that my manifesto at 
Chicago! Nobody ever read it with,.more 
regret than myself; for nobody ever felt‘so much 
as myself its falsehood to me.. page tee 
The Senator says that: | have * backed out” 
from my accusation. ‘I interrupted himto-say, 
‘no such thing.’’?.. I have backed out from 
nothing, borrowing his phrase. I have made 
no accusation which I have-not sustained, and 
the record will.show it. :: I have made: no-alla: 
sion to motives.: I challenge any Senator to 
say that at any time in debate or in conversa- 
tion L have made any such allusion. Never! 

The Senator says that one has no right to 
criticise the President as I have done, unless 

in pursuance of “a high duty.” Is the Sena- 
tor the only one in this Chamber who is inspired 
by a high duty? The language is lofty. 
hardly wish to claim it for myself, though I 
yield it to him. I have acted as conscientiously 
as the Senator, believing it to be my duty, inall 
simplicity, to speak as { have spoken. But I 
repeat again, I have cast no imputation upon 
any man’s motives. Does the’ Senator-wish to 
add to the injustice done to me in other quar- 
ters?: I am unwilling to suppose it; and yet 
listening to his speech I could not: avoid the 
conclusion. ped 

The Senator then refers to the statement 
which I made so reluctantly in reply. to the 
Senator from Michigan with regard to the visit 
of the President. He says that on.that I am 
self-condemned. How? I stated frankly what 
I said. Ihad no reason to believe that the 
President did not understand me as declining 
to give any definite opinion on the question. L 
supposed when he left me he must have seen 
that my purpose was not to commit myself 

at all. : 

Senators know well, or. at. least there are 
Senators whoknow that a darling idea of mine, 
entertained for years, has been.a protectorate 
in the Gulfto be maintained by the great Repub- 
lic. That idea was in my mind when the Presi- 
dent was with me. I did not develop it, for a 
very good reason. I reserved to myself the con- 
sideration of the question whether on the papers 
that should be presented anything of that kind 
could be wrought out. This was my idea. Bat 

the moment I examined the papers, and espe: 
cially when I became acquainted with the 
machinations of Baez and his confederates, the 
case was too clear ; I saw that there -was-but 
‘one side to it; and from this moment I shave 
had but one opinion. I saw-clearly that the 
| idea which I had at heart would not be estab- 
lished by the President’s treaties, and, ther, 
their real character was too apparent.. 

I will tell you, sir, where perhaps I erred, 
It was in not going to the President and telling 
| him frankly my opiniowof the treaties: “Know: 
i ing his present interest in annexation ib 1s easy 
to imagine that had I seemhim- on the; savject, 
and exposed its true character, some misappre- 

hension would have been avoided ; but on care: 
| ful reflection at the time.I did not regard it as 
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‘expedient. I thought it more gentle and con- 


.siderate to avoid discussion with him, being 
assured that ‘he would ascertain the judgment 
on annexation through the expression of public 
sentimentin the uewspapersand various report. 
If in this respect I erred, it was an honest mis- 
take, believing at the time that I was pursuing 
the more delicate course. Here let. me add 
that: acted also according to my experience 
“with treaties. 

Iam told of-a boast by Mr. Seward that he 
has negotiated half of the treaties of this Gov- 
ernment. I know not how this is; but if it 
be: true, then have I had the responsibility of 
carrying half the treaties of this Government 
through the Committee on Foreign Relations 
and the Senate. Never before have I known 
a President take any such interest in a treaty. 
Never have L been approached by a President 
ona treaty. -I-had no reason from any com- 
munication outside to suppose at that time that 
the interest of the President was what I now 
know it to have been, HadI imagined it, my 
course might have been different. Probably I 
should. have seen and conferred with him when 
I was satisfied that the treaty could not receive 
mysupport. If I erred in this respect, I erred 
honestly and with a sincere desire to act gently 
and considerately. This, sir, is my offense. 
Do I deserve the bitterness of the Senator from 
Vermont? 

Mr. EDMUNDS. I ask the Senator from 
Missouri to yield to me for a word in reply. 

Mr. SCHURZ. Certainly. 

Mr. EDMUNDS. Mr. President, the Sen- 
ator from Massachusetts has stated that I have 
citherignorantly or willfully misrepresented his 
position as to what is called the Chicago man- 
ifesto; that he has disowned it. He disowned 
all. the preamble and prelude, and all that sort 
of thing, and owned to the only part of it which 
contained any serious reflection upon the honor 
and integrity of the President of the United 
States, That he admits he did say, although he 
now says that he had not the slightest idea of 
impuguing the President's integrity or motives. 

Mr. SUMNER. And at the time when I 
made the remarks I said that. 

Mr. EDMUNDS. He only stated that he 
was informed by a friend of his, a respectable 
officer of the Navy, whose name is not forth- 
coming, that lots were staked out in the bay 
of Samana to this adventurer and that adven- 
turer, whose names I do not remember, but 
which were given; and I believe that the largest 


of all bore the name of the President of the | 


United States. And yet he says he did not 
intend to impute anything to the President of 
the United States. Wherefore, then, say it 
with a reporter in his presence? 

Mr. SUMNER. There was no person pres- 
ent whom I knew to be a reporter. 

Mr. EDMUNDS, ‘he Senator was either 
so wrapped up with his thoughts on the subject 
of San Domingo and the bay of Samana as 
to be unconscious of the surroundings, or he 
knew, that he was talking to somebody, and 
this somebody, it turns out, was a reporter. He 
knew that; and his knowledge of human affairs 
is not so small as to lead him to imagine that, 
telling such a tale as he now says he did tell, 
the world would not believe that he intended 
to have it understood that the President of 
the United States was corruptly interested in 
land grants in Samana, 

Mr. SUMNER. I have already told the 
Senator that it was an absolutely private con- 
versation with an old friend, formerly a mem- 
ber of Congress. 

Mr. EDMUNDS. Does the honorable Sen- 
ator from Massachusetts mean to say that Mr. 
Arnold, who was the person referred to, pub- 
lished this tale ? : 

Mr. SUMNER. No. 

Mr. EDMUNDS. Was there anybody else 
present at the time? 

Mr. SUMNER. Nobody known to measa 
reporter. 

Mr. EDMUNDS. Then my honorable friend 


i Stated by the Senator from Massachusetts to- 


from Massachusetts had a-private conversation 
in a tone of voice loud enough to be overheard 
by a stranger who was present in his room, I 
presume, who went and published it in the 
newspapers. The world will say that that is a 
very extraordinary private conversation ; and 
when it was published the public could not fail 
to understand that the Senator from Massachu- 
setts, in the way it was published, intended to 
haveit believed that the President of the United 
States was guilty of these gross improprieties. 

Mr. SUMNER. The Senator says ‘‘ in the 
way it was published ;’’ but the Senator will | 
do me a little justice when I say that I was 
in no respect responsible for it; that it was 
stolen and then manufactured and published 
absolutely without my consent or knowledge. 
Nobody was more surprised at its publication 
than myself. 

Mr. EDMUNDS. Yes, Mr. President, it 
was stolen and manufactured; but the only 
poison in it happened to be the poison fur- 
nished by the Senator from Massachusetts, as 
he confesses himself. ‘There is the trouble. 

Now the Senator hopes I will do him alittle 
justice. I will, a very little; because I do 
think that ifhe were to have large justice his 
conduct to-day would be condemned in a much 
larger measure than it has been. The resent- 
ment of a great mind has so overpowered its 
usual balance that [ really feel that the Sen- | 
ator from Massachusetts is not quite conscious, 
from what he now says, of the remarks that 
he has been making to-day. 

Mr. President, I wish the Senator from Mas- 
sachusetts to understand that I have made no 
assault upon him. He seems to suppose that 
exercising his senatorial privilege of the free- 
dom of debate he may attack the President 
of the United States, who is my President and | 
the President of my people, and that if any- | 
body replies to him he is assaulted. Ibeg him | 
to believe that heis not. It is of very little 
consequence, indeed, let me tell the honorable 
Senator from Massachusetts, whether he was 
for this treaty or against it, or whether he 
and the President of the United States had a 
misunderstanding about it} but it is of large 
consequence whether arepresentative of one of 
the States of this nation shall, under the cover 
of freedom of debate—and I do not use the 
word ‘‘cover’’ in any offensive sense—shall, 
in the exercise of the freedom of debate, say 
those things of his Chief Magistrate, without 
proof to support them, that the honorable Sen- 
ator has said to-day; and I say that the respect | 
we owe to the States we represent calls upon 
Senators and obliges them to condemn con- 
duct of that character in such terms asare fit- 
ting and deserving, unless the proof shall be 
brought forward to maintain such accusations. 

But now the Senator, after having, as I have 
said, shown his personal animosity by throwing | 
the whole of this in upon a subject which did 
not call for the exercise of any such feeling, | 
tells us at last that he does not back out of any- 
thing, because he has never attributed to the 
President of the United States anything but the 
strictest rectitude of conduct and intention. 
So be it; Jam glad to know it. If one witness 
more is wanted to the overthrow of this last 
calumny against the President—it is not the 
first; the others have died long ago—we have 
that witness in the person of the Senator from 
Massachusetts. 

Mr. SUMNER, The Senator speaks of this 
“last calumny.” Do 1 understand him? 

Mr: EDMUNDS. Yes, sir, that is what I 
said. ; 

Mr. SUMNER. To what does the Senator 
refer? 

Mr. EDMUNDS. 


I refer to what- has been 


day as touching the conduct of the President 
of the United States regarding this matter 
which we have jast been discussing; and I 
also state in connection with that, as I did 
before, that the Senator has at last told us that 
he believes the President of the United Statea | 


to be a pure man; thatis the substance of it. 
So do I. 

Mr. SUMNER. And have I said anything 
to the contrary to-day? 

Mr. EDMUNDS. Very decidedly. 

Mr. SUMNER. Not at all. . 

Mr. EDMUNDS. Very decidedly. 

Mr. SUMNER. Notat all. [correct the 
Senator. The Senator is not the only person 
in this worid who may be right. I bave said 
nothing to-day to justify him in bis course. 
He makes upon me an unfounded, vindictive 
personal assault, and I repel it. I have made 
no such attack on the President as he charges, 
He cannot quote a word that I have said to- 
day that will justify him in his assault; not 
one word. He speaks ofa calumny. I have 
uttered no calumny. I have developed cer- 
tain facts tending to show an exercise of power 
in the waters of this island not justified by 
public law. This is my allegation. I have 
not alluded to any question of fraud, whether 
by the President or any person about him, 
least of all by the President. I have dealt 
with this question to day historieally on the 
facts and the principles of publiclaw. On my 
conscience have I dealt with it, making no per- 
sonalimputation upon anybody. I exhibit the 
facts and apply the rule of justice. This is all, 

The Senator goes out of bis way to make 
mischief, I am sorry to sayit. I thought better 
of the Senator. I did not suppose that he 
would break forth in his personal animosity. 
I challenge him to show that I have made 
to-day any imputation upon the good faith or 
the integrity of the President. Therefore have 
I nothing to take back. Had the Senator been 
more candid he would not have followed the 
Senator from New York in bringing forward a 
false report, disowned at once by myself, full 
of falsehood, and which he must have known 
I had disowned. I had supposed that in fair- 
ness, when one disowns a statement attributed 
to him a friend will accept the denial. 

Mr. EDMUNDS. Certainly; but you did 
not disown it. ; 

Mr. SUMNER. The Senator only seeks to 
make trouble. He cannot fail to understand 
my position. The interview which he invokes 
so constantly was absolutely private, as private 
as any | ever had with the Senator, and some- 
times we have conversed together, though he 
leads me to suppose that we may not hereafter. 

Mr. EDMUNDS. J never told it. 

Mr. SUMNER. The Senator never put it 
into a newspaper. ` 

Mr. EDMUNDS. Nor anybody else. 

Mr. SUMNER. Very well ; but when I gis- 
own it, why does the Senator seek to impute it 
to me? : 

Mr. EDMUNDS. Does the Senator desire 
an answer? 

Mr, SUMNER. Yes, sir. ' 

Mr. EDMUNDS. -I donot impute it to him 
when he disowns it; but he confesses in open 
court that the only calumny imputed to the 
President in that letter, as I remember, at all, 
the only crime, is the very one which he says 
he did tell on the authority of an officer of the 


avy. 

Me SUMNER. Now, let me hold the Sen- 
ator there, 

Mr. EDMUNDS, 
the Senator means. 

Mr. SUMNER. And I wish to understand 
what the Senator means. The Senator speaks 
of “the only crime” charged upon the Presi- 
dent as reported by me. I repel the attempts 
of the Senator to confound truth. I have re- 
ported no ‘‘erime,’’ unless the fact that the 
President's name was written on a Jot const! 
tutes a crime., This I have reported and now 
report again on the authority of a naval ofi- 
cer. In telling this story I simply state a 
fact which becomes offensive only through the 
Senator. 

Mr. EDMUNDS and Mr. THURMAN ad- 
dressed the Chair. 

The VICK PRESIDENT. The Senator from 


Ibeg to understand what 
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Missouri [ Mr. Scuurz] is entitled-to the floor, 
but he has already yielded several times. 

Mr. EDMUNDS. I ask the Senator from 
Missouri to yield to me, to allow me to finish 
this matter with my friend from: Massachu- 
setts. 

Mr. SCHURZ.. Certainly. 

Mr. EDMUNDS. Ido not wish to prolong 
this point. It has come down to a very nar- 
row one, so far as the President is concerned. 

_Mr. SCHURZ. Will the Senator permit me 
to make a remark right there? Itseems tome 
this is drawing it rather fine. To make any 
gentleman responsible for the report of an 
interviewer is a. greater responsibility than 
ought to be put upon anybody’s shoulders. 

Mr. EDMONDS. ‘That is very fair. The 
Senator from Missouri has laid down a very 
handsome proposition, and I hope he will stick 
to it. But I want to add another: I think 
every gentleman ought to be responsible for 
himself, if it ever occurred to the Senator 
from Missouri. 

Now, Mr. President, I simply wish to close 
this matter with the Senator from Massacha- 
setts by saying that I have not any animosity 
against him; I have made no assault upon 
him; but I think he has demonstrated to the 
Senate and to his own friends that the worst 
enemy he has in North America to-day is 
himself. 

Mr. THURMAN. Mr. President—— 

The VICE PRESIDENT. Does the Sena- 
tor from Missouri yiela to the Senator from 


Ohio? 

Mr. THURMAN. Task the Senator from 
Missouri to give way to me for a moment, 

Mr. SCHURZ. For what purpose? 

Mr. THURMAN. To makeafew remarks. 
[Laughter. ] i 

Mr. SCHURZ. I was going to do that 
myself; but I will yield to the Senator. 

Mr. THURMAN. Mr. President, there isa 
very great question before the Senate; and I 
beg leave to observe, by the way, that this is 
the Senate of the United States. [Laughter.] 
There are seveniy-one members in this body. 
Sixty-one of them belong to the Republican 
party. Gentlemen of the Republican party, 
are you satisfied with this day’s debate? Do 
you think that this debate has been such as 
the magnitude of the subject demands? Do 
you think that it will redound to the credit of 
the American Senate in this country and else- 
where? I put that question to you in all 
solemnity. 

Mr. EDMUNDS. I should like to answer 
for one. 

Mr. THURMAN. Wait untill get through. 

Mr. CONKLING. I should like to answer 
also. 5 

Mr. THURMAN. If you do, you are your 
own conscience-keepers and you are your own 
judges in the case. For my own part, I be- 
lieve the best thing you could do would be to 
adjourn, and when you meet to-morrow you 
will argue this subject in such a temper, in 
such a tone, and with such arguments as 
become Senators and become the theme. 

Mr. EDMUNDS. I wishto say, in response 
to the very excellent lecture of the Senator 
from Ohio, as he puts me upon the confes- 
sional, that 1 must confess that some part of 
this day’s proceedings I do not think will 
redound to the credit of the American people. 
My respect for my friend from Ohio forbids 
me to state what part thatis. [Laughter. ] 

Mr. THURMAN. That is precisely such a 
remark as I should expect from the Senator 
from Vermont. Still, { am willing to take it 


as an additional proof that at this hour of the | 


night the Senator from Vermont has lost his 
judgment, although he has not lost his wit. 
| Langhter. ] 

The VICE PRESIDENT. The Senator 
from Missouri will now resume the floor if he 
elaims it. i 

Mr. SCHURZ. Did the Senator from Ohio 
move an adjournment ? 


Mr. THURMAN. Iam through. 

Mr. SCHURZ., I thought that. you had 
moved an adjournment. 

Mr. THURMAN. No, sir; you had the 
floor, and I could not move an adjournment. 

Mr. SCHURZ. The Senator from Vermont 
(Mr. Epmunps] has quoted my report upon the 
condition of the South in the year 1865 as a 
precedent for this resolution, and he asks me, 
if I was then willing to have committees go 
down to the southern States to investigate the 
condition of things there, why I would not vote 
for the sending of a commission such as is now 
proposed in this joint resolution. {t seems to 
me there is a difference between the two cases. 
In the first place, I may say that Iam opposed 
to annexation in the tropical regions for reasons 
which are not covered by any of the items 
| enumerated in this joint resolution at all, and 
that therefore I can vote against this joint res- 
olution without any reference to the informa- 
tion which I desire in this case to base my 
judgment upon. In the second place, in 1865 
it was absolutely necessary for Congress to 
aci upon the condition of the southern people; 
is it equally necessary that the United States 
should annex San Domingo, whatever the con- 
dition of things be there? 

But however that may be, it is not quite 
correct, as the Senator from Vermont said, 
that I had designated this whole inquiry, as 
such, as asham and a humbug. I did say that 
if the investigation was confined to a very short 
time in which such an immensity of subjects 
were to be inquired into, it would not con- 
tribute any reliable information to the stock 
of knowledge we already possess, because it 
would be impossible for any man to master 
the subject in a short time; and J am of that 
opinion still. | 

The Senator from New York [ Mr. Coxguise] 
reminded me of the fact that I had collected 
the material for a report on the condition of 
the southern States in a very few weeks; I 
think he said thirty days. He is a little mis- 
taken in that. Iwas out about three months; 
and then I had only one subject to investigate, 
and I had the whole machinery of the Freed- 
men’s Bureau and all the officers of the United 
States Army stationed in the South to contrib- 
ute information ready-made to my report. Such 
facilities the commission which is to be sent to 
San Domingo willnot have. In the first place 
they will find a country entirely strange to them, 
whose language they do not understand ; in the 
second place, instead of finding an organiza- 
tion, so to say, of trustworthy informers, as I 
found in the officers of the United States, they 
will probably have to break through a thick | 
tissue of deception to get at the truth. All} 
the material they will have to find and to work | 
up themselves in order to furnish any inform- | 
ation of value. It seems to me that it will be 
impossible for them to give us anything that | 
will materially contribute to the stock of knowl- |i 
edge we possess already within the limit of |! 
thirty or sixty days, which appears to be allot- | 
ted to them. 

But I would ask the Senator, what is the 
harry in this matter? Why arewe in such hot | 
haste? The Senator from New York gives us | 
as one reason that this investigation can be | 
carried on only during the winter months. I 
say it ought to be extended into the summer | 
months; for is not this commission to inquire | 
into questions connected with the climate also? | 
Are they to report to us about the summer | 
climate in December and January? No; on) 
| the contrary, they ought to go there when it 


thermometer is apt to rise under favorable | 
circumstances. 


Senator, ought they to go next summer and: 


| get the flavor of all the variations of climate; | 
, or would it not be well to commence. their 
operations now and remain over the summer? 
|! Which way would suit the Senator? 


| remain over the following winter in order to | 


Mr. SCHURZ. Thé longer they remain 
there the better the information they will’ be 


able to give us.» But I am-positive:that:i¢ will 
be impossible for any commission of:scientifie `. 
gentlemen to report upon the political condi: 
tion of a country, or of political gentlemen’ to 
report upon the geology and the mineral wealth 
and agricultural:resources and climatic: peča- 
liarities of a country in so short a time ‘ag’ is 
here assigned to:this commission. ` Therefore 
I said that this would be liable to result in a 
sham and a humbug. bos 

May I ask the Chair what is the precise 
question before the Senate? 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from: Mis- 
souri, as modified on the suggestion of the 
Senator from New York. It will be read as 
modified. i 

Mr. SCHURZ. The Senator from Ohio 
[Mr. Suerman] has drawn it in such a way as 
will be quite acceptable to me. : 

The VICE PRESIDENT. It willbe reported 
as now modified by the Senator from Ohio. ` 

The Chief Clerk read the amendment, as 
modified, which was to strike ‘out the word 
‘and’ after the word ‘‘Domingo;’’ in’-the 
sixth line, and to insert. the words ‘‘and‘to 
such other places as such commissioners may 
deem necessary, and there ;’’ so that the clause 
will read: ; 

_ That the President of the United States be author- 
ized to appoint three commissioners, and:also a secre- 
tary, the latter to be versed in the English.and Span- 
ish languages, to proceed to theisland of San Domiu- 
go, and to such other places-as such commissioners 
may deem necessary, and there to inquire into, ascer= 


tain, and report the political state and condition of 
the republic of Dominion, &e 


Mr. POMEROY. Ought not that language 
to be ‘‘such other places within the United 
States??? Do we mean to send this commis- 
sion all over God’s creation? 

Mr. SCHURZ. As we have been assured 
that the commission will consist.of some of 
the most eminent men of the country, it is not 
likely that they will go on a wild-goose chase. 

Mr. CONKLING. I suggest as a mere 
verbal alteration to the Senator to make it 
read ‘‘to such other places, if any, as .they 
may deem necessary.’’ Otherwise it might 
be held that there was an implication that 
they were to go to some other place. 

The VICE PRESIDENT. Is there objec- 
tion to the amendment as now modified, by 
inserting the words ‘if any??? The Chair 
hears no objection, and it is agreed to. 

Mr. BAYARD. I move to amend the joint 
resolution by inserting after the word ‘‘ap- 
point ’’ and before the words “ three commis- 
sioners,’’ in the fourth line, the words ‘by and 
with the advice and consent of the Senate.” 

The VICE PRESIDENT put the question 
on the amendment, and declared that the noe: 
appeared to have it. : 

Mr. BAYARD and Mr. SUMNER. Let us 
have the yeas and nays upon that. 

The yeas and nays were ordered. 

Mr. SCHURZ. It has been disclosed to us 
this evening for the first time that this is to be 
an inquiry into the President’s own conduct. 
I must confess that I never dreamed of any 
such thing; butif it is so, then I think the gen- 
tleman who introduced this resolution wronged 
the President himself in putting the appoint- 
ment of the commissioners who are to inquire 
into the President’s conduct in the President’s 
own hands. Nothing connected withthe Presi- 
dent’s own conduct, at least so far as any im- 
proper motives could be attributed to him, 


is hottest in order to ascertain how high the |} ought to be within the purview of this resolu- 


tion, or most certainly the President ought not 


|| to be embarrassed with the duty of appointing 
ii Mr. CONKLING, May I inquire of the | the commissioners, Under such circum 


3 


I should think common delicacy: wou 
that the Senator from Indian hi 


i 


have embodied x provisio non 

before us in-his resolution ‘ 
Mr. MORTO o° treat the 
ith Ido 


President} 
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not. propose to say to the Senate or to. the jj 
country thet Iam not willing or that the Sen- || 
ate ought not: to trust him with the appoint- 
ment of.a commission in: the- finding of which 
or in-the investigation made by which he may 
e:somewhat interested: This resolution pro- 
vides that. they.shall. examine into the condi- 
tion-of the. public-domain, what: concessions 
have been made, what condition it isin. That 
involves directly the question whether it has 
been. divided or parceled out. between. Baez 
and the President or others. But, sir, that is | 
no reason why the President. should not be 
treated in this case as he is in all others of 
the-appointment of a commission. Who ever 
heard. of a legislative commission that was not 
tobe appointed by the President or the Gov- 
ernor of a State? I could make no other pro- 
vision without offering to him a direct insult. 

. Mr. THURMAN. I take it that my friend 
from Indiana will find it very difficult indeed 
to produce any precedent for such a commis- 
sion as this.. Legislative bodies are accustomed 
to appoint committees of investigation them- 
selves, and it is the most unusual thing in the 
world for a legislative body to vest in anybody 
lse the appointment of a committee or a com- 
mission—for this is nothing but a committee— 
to make an investigation. 

I do not care one straw whether this amend- 
ment be adopted or not. If I were a political 
friend of the President I should say it ought | 
to be adopted. If you see fit on this question, 
on which there is a difference between a large 
body of the Senate and the President, to let it 
go to the country that you give him alone the 

ower to select the jury, as it has been called, 

oit.. How much weight that will give to the 
report of these commissioners it is very easy 
ta see. If you want to give weight to their 
report, I-should say political sagacity would 
dictate that you approve his nominations. But 
that is your business, not mine. Ido not pre- 
sume to give advice to the dominant party 
here; but I do say this: although I am a polit- 
ical, I am not a personal enemy of the Presi- 
dent of the United States; and if I were his 
best friend I would say to the Senate, “ Do not 
impose upon him in a matter about which there 
is this difference between him and a large por- 
tion of his own party the necessity of selecting 
his own jury.” l 

Mr. SCHURZ. I hope the Senator from 
Indiana did not impute to me the motive of 
saying anything disrespectful of the President | 
in this matter. : > 

- Mr, MORTON. Notat all. 

Mr. SCHURZ. I expressed my astonish- 
ment at such an idea having been brought for- 
ward at all; but if the investigation is to have | 
that character, then [ think that the Senator 
from Ohio is clearly right. I for my part do 
not think that it ought to have, nor do E think 
that it will have that character. 

But there is still another feature in this busi- 
ness which would seem to render it proper 
that these commissioners should be appointed 
with the advice and consent.of the Senate. It 
is not-the President who asks for information ; 
but the information is to be furnished to the 
two Houses of Congress, or possibly, if the 
matter.is to come.up before us again in the 
shape of a treaty, to the Senate alone. 

Mr. MORTON. To both Houses. 

Mr. SCHURZ. I say, incase it comes before 
Congress in the shape of a joint resolution, 
it will come before both Houses. . But if the | 
theory which has been urged here should pre- 
vail, and which I suppose is correct, that only 
a State can be admitted by joint-resolution and | 
not a Territory, the matter will come before the | 
Senate alone in the shape of a treaty; and then | 


the information is to be furnished for the ben- |! 


efit of the Senate alone. Now it seems to me 
if the information is to be furnished to us, we 


ought to have something to say with regard | 


to the gentlemen who are to be appointed to | 


eminent in life, of great scientificacquirements, 
of high position, who may seem perfectly fitted 
for this business to the President, and yet we, 
who-are to be instructed by them, may think 
differently about it; Ido not see any mark of 
disrespect to the President in that. You might 
jast as well say that when he appoints a col- 
ledtor of customs whom he may pretend to know 
better than we do, that therefore the advice and 
consent of the Senate might be dispensed with. 
It is not dispensed with in such insignificant 
cases; and I ask why in the name of common 
sense it should be dispensed with in this im- 


| portant one? 


Mr. BAYARD. I do not propose to repeat 
what has been so well said by the honorable 
Senator from Missouri and the honorable Sen- 
ator from Ohio on this subject, but to give 
another reason which, in my opinion, should 
remove any objection to the proposition I have 
made to amend this resolution. In his mes- 
sage to Congress at the commencement of the 
present session the President said: 

“My suggestion is, that by joint resolution of the 
two Houses of Congress the Executive be authorized 
to appoint a commission to negotiate a treaty with 


the authorities of San Domingo for the acquisition 
of that island, and that an appropriation be made to 


| defray the expenses of such commission?” 


The duty, then, of this commission, as the 


| President terms it, is to negotiate a treaty with 
By what name | 


some foreign Government. 
would you term the negotiators of a treaty with 
a foreign country? If they be not ministers to 
a foreign country, embassadors, then I fail to 
understand the meaning of words; and if they 
are embassadors or ministers to a foreign conn- 
try, as plainly they are intended to be by this 
resolution, then the Constitution of the United 
States requires that they shall be appointed by 
and with the advice and consent of the Senate. 
Perhaps a reference to the Constitution may 
be considered, in the time in which we live, 
not particularly important or of much weight ; 
but it does affect me still, and for that rea- 
son, if there were no other, I should say it was 
proper that the amendment should prevail. 
Mr. SHERMAN. While Senators have been 
discussing this matter I have looked up sev- 
eral precedents, and I find that uniformly the 
commissioners appointed to negotiate treaties 
with our Indian tribes, which is probably nearly 
a parallel case to this, have never been con- 
firmed by the Senate. There are several trea- 
ties in the volume which [holdin my hand, and 
the commissioners to negotiate those treaties 
with the Indians have been uniformly appointed 


| under the general authority of law. Sometimes 


they have been officers who have been con- 


| firmed by the Senate as superintendents of 


Indian affairs or Indian agents, but generally 
individual citizens who have been selected by 
the President at large, and who have made 
treaties and signed them as commissioners. 

Mr. BAYARD. I do not think that is a 
parallel case. There is an- artificial recog- 
nition of the condition of the Indians in this 
country as foreign tribes in our midst; but the 
honorable Senator knows very well that our 
intercourse withthe Indians has never reached 
the dignity. of diplomatic relations. 

Mr. SHERMAN. Still an Indian treaty may 


| involve much more, in amount certainly, than 
| a proposition merely to gather information in 
i a foreign country. 


y 
Mr. BAYARD. I recollect very well, and 


: most of the Senate recollect, that the treaty of 


Ghent was negotiated by commissioners, as we 
weli know, and I apprehend those commis- 
sioners were appointed by the President by 
and with the advice and consent of the Senate. 
There can be no doubt on that subject; and 
I think the proposition would have been mon- 
strous that the President of the United States 
| should be enabled to appoint foreign minis- 
| ters of such dignity and importance without the 
intervention of the Senate of the United States. 

Mr. CONKLING. The weight of this re- 


collect and report it. Ido not see anything 
indecent in that. There may be persons very 


port, I apprehend, will depend, not upon the 
| mode of appointment, but upon the character 


{ 


of those who shall be selected and the kind of 
validity that they infuse into their own report 
by its character. If this suggestion had been 
made, not in the presence, but in the absence 
of all that has occurred on this subject,it would 
present to my mind no guestion except one of 
convenience in the mode of transacting busi- 
ness, no personal question; but after all that 


| has taken place, to my mind it does present a 


question whether.it is worth while or right, at 
this stage of the proceedings, to do anything 
which even in the estimation of a hair looks 
like withholding from the Executive full con- 
fidence in this regard. 

Now, sir, 1 should object to this proposition 
on the ground of utility and convenience 
merely if the case so stood that we were at 
liberty to divest the question of everything else. 
In the first place, if these men are to be sub- 
mitted tothe Senate foritsadvice and cousent, 
they are to be brought into that category 
described in the Constitution of the United 
States where officers are spoken of. . Now, 
what is the effect of thal at once? . First, every 
general of the Army is excluded, because the 
statute will not permit him to hold two offices. 
If the wish of the President is to ask General 
Sherman, among others, to.go there and look 
into this matter, he cannot go because the 
statute has nominated General Sherman as one 
who shall not hold this office as it would be 
then. If the President wishes to send any 
person holding an office in the Coast Survey, 
or holding a commission or an appointment 
anywhere in the civil, military, or diplomatic 
service of the Government, the statute stands 
a lion in his path, and says, ‘‘ No, you shall 
not nominate him, because he iseclothed with 
one office already.’ 

Again, if the President chooses to say, “I 
ask the Senator from Missouri, who has sig- 
nalized his intelligence on this subject and his 
opposition to this project so thoroughly, to go 
as one of this commission,’’ I would not do 
anything to prevent his making that selection. 
If he chooses to make the same suggestion in 
regard to the Senator from Ohio, [Mr. Tuor- 
MAN, ] his known candor and his known abil- 
ity would. commend the selection in my esti- 
mation. . 

Therefore; for purposes of mere convenience, 

I should do no such thing; but I would allow 
the President to do that thing, so familiar that 
you cannot talk about precedents, for it has 
been the every-day practice from the founda- 
tion of the Government to the present hour 
for the President to send individuals agents, 
whatever you may please to call them, to 
acquire information or to transact business. 
So universal has it been, that one Senator has 
said that without permission and without law 


i the President, in and of himself, has the right 


to select and designate these persons. And 


| yet how absurd it would be to argue that in 


truth the creation of an office is necessary to 
do this! k 
But, sir, let me conclude by saying that I 


| should like to stand: by this resolution as it was 


made in this respect, and let its remaining 
unchanged be a part of the significance which 
the conclusion of these proceedings shall give 
to the incidents and the character of the pro- 
ceeding which has attended the passage of this 
resolution. 

Mr. THURMAN. I am astonished at the 
remark with which the Senator from New York 
has concluded his speech. To my surprise, the 


|| Senator from New Yorkin the elaborate speech 


he made to-night placed the adoption of this 
resolution, in part at least, upon the ground 
that the President stood in the attitude of an 
accused person, a person on trial, entitled at 
least to the privilege that every other alleged 
culprit has. 

Mr. CONKLING. TI did not say that, I beg 
my honorable friend to remember. 

Mr. THURMAN, Undoubtedly, ifthe Sèn- 
ator will look athis remarks, he will see, though 
I do not pretend to quote his exact words, that 
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again and again that idea was contained in his 
speech. I confess I was astonished atit. It 
was the first intimation I had that the Presi- 
dent was on trial, and 1 was astonished to hear 
it from a gentleman of so much ability and 
acuteness as the Senator from New York. I 
had never considered this resolution or the 
circumstances connected with the rejection of 
the treaty as putting the President upon trial. 
I had never looked upon this question as in 
any way putting the President upon trial; and 
Ido not now so consider it unless his friends 
say that this is necessary for his vindication. 

Mr. CONKLING. Will my honorable friend 
allow me a moment? 

Mr. THURMAN, Certainly. 

Mr. CONKLING. I did uot isolate the 
President in the remarks to which he refers. 
I spoke of those who had been engaged in the 
negotiation, the President of course being 
responsible for it. . And now I ask that honor- 
able Senator whether it be true or false that 
the treaty of negotiation, the idea of the annex- 
ation of San Domingo, has been by various 
persons, no matter who, complicated, entwined, 
obfuscated with a clond of imputations and 
suspicions? Is that true oris it false? If it 
be true, then I repeat what I said before, that 
it strikes me as strange that a resolution of 
inquiry should encounter chiefly the opposition 
of those who have been conspicuous in this 
work of groundless defamation. 

Mr. THURMAN, That remark certainly 
cannot apply to me. 

Mr. CONKLING, By no means. I donot 
mean to apply it to the Senator. On the con- 
trary, I believe that there is not now and has 
not been for five years in this Chamber a Dem- 
ocratic member of this body who could have 
been induced to utter the words which have 
been uttered in the hearing of the Senate to-day. 

Mr, THURMAN. Mr. President, I shall 
not enter into any comparison between Demo- 
crats and other members. Undoubtediy the 
impression made by the remarks of the Senator 
from New York was that accusations had been 
made against the Presidentofthe United States, 
and that justice to the President required this 
investigation by this commission, and, if I am 
not mistaken, the Senator will see upon look- 
ing at his own remarks that he claimed thatthe 
President should at least have the privilege that 
the poorest culprit in the land has, of vindi- 
cating himself. 

But, sir, I beg the Senate not to lose sight 
of the last remark with which the Senator 
concluded his speech before I rose, and that 
was that he wanted this refusal to adopt the 
amendment of the Senator from Delaware to 
have peculiar significance ; the significance that 
should be attached to this day’s proceedings. 
After having said in effect that this commission 
should be constituted in order to get the facts 


that would vindicate the President, he now | 


throws out the idea that we shall whitewash 
the President in advance. Thatisit. There 
is no help forit, He wants the significance 
of this day’s proceedings to be that this Sen- 
ate whitewashes the President and holds him 
up as clear and pure as the icicle that hung 
from Diana’s temple. y 

Now, sir, I do not think this resolution has 
anything to do with crimination or recrimina- 
tion of the President. I do not think that the 
President is on trial at all in this resolution. 
Ido not think there are any accusations here 
against the President. I know of nothing here 
that would justify anybody in saying that the 
President is put on trial. If the Republican 
party in the Senate, if the friends of the Pres- 
ident, choose to say to the country that the 
President is on trial, that the head of the Re- 
publican party, as he has been called—although 
I thought the President of the United States 
was the head of the nation and not the head of 
aparly—if the friends of the President choose 
to announce to the American people that the 
President of the United States is on trial at 
the instance. of his friends, on the motion of 
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the sagacious and able Senator from Indiana, 
I am sure that the ten Democrats here will not 
object in the least, although I mugt. enter my 
protest, as a gentleman, that there is no found- 
ation for the charge. As a gentleman,and hav: 
ing some little kind of regard fora native-born 
citizen of Ohio, I must say that there is not 
much foundation for it. - Bat if the sixty-one 
Republican Senators here will say and insist 
upon it that the President of the United States 
is on trial, and that it is necessary to have this 
commission in order to vindicate him, then, I 
submit to the logic of my friend from New 
York, you ought not to begin by acquitting 
him before you hear the evivence. 

Now, sir, the precedents cited by my col- 
league have no application whatever to this 
case, This is a very anomalous kind of com- 
mission. It is not a commission to negotiate 
a treaty with a tribe of Indians. It is a com- 
mission to make inquiries) Where? Ina for- 
cign country; inquiries not one of which can be 
made except with the assent of the Government 
of that country. You have to accredit these 
commissioners to that foreign country in order 
to obtain its leave to make the inquiries. With 
what right can three private gentlemen go into 
Dominica and inquire about its public debt, 
look into its archives, take a census of its peo- 
ple, and take a vote, or what is equivalent to a 
vote, of its people as to whether they are for or 
against aunexation to the United States, without 
the consent of that Government? What would 
wesay to a European Power thatshould appoint 
commissioners to come to the United States to 
make such‘an investigation as is provided for 
by this resolution, and to take a census of the 
American people whether we are in favor of 
annexation to France or to the North German 
Confederation? We would say to those gen- 
tlemen, ‘‘Leave our shores, and leave them 
quickly.’’ 

Here are commissioners, then, to beaccred- 


‘ited to a foreign Governmentto make inquiries 


the most vital into the condition of that inde- 
pendent Government, and to make them pub- 
licly to the world. ‘They cannot do that with- 
out the consent of that Government. ‘They are 
no mere commissioners to make inquiries here 
within the Republic of the United States, where 
our authority is supreme. They are no mere 
commissioners to make a treaty with a tribe of 
wild Indians. Their character is diplomatic. 
Their character is that of negotiators, to a cer- 
tain extent, with a foreign country ; foramong 
the other things that they are to ascertain 
is to find out upon what terms the people of 
Dominica and the Dominican Government are 
willing to be annexed to the Government of 
the United States. 

if the President cannot appoint a foreign 
minister of the lowest grade to make the most 
insignificant treaty in the world without the 
advice and consent of the Senate, if he cannot 
send a minister or a chargé d’affaires to the 
rajah of Borneo without the advice and con- 
sent of the Senate of the United States, if he 
cannot appoint a minister to one of the little 
South American republics, Nicaragua or the 
like, without the advice and consent of the 
Senate of the United States, where they have 
nothing to-do, will you say that he shall ap- 
point, without the advice and consent of the 
Senate, three commissioners to inaugurate this 
question of the annexation of Dominica to this 
Government? a step which once taken no man 
can tell where it will end, for. beg my friends 
to rentember, c'est le premier pas qui coûte; 
and I beg them to remember also that facilis 
descensus Averni. l ; 

I tell you, sir, this is the greatest subject 
that has-been before the American people since 
the Constitution was formed. The annexation 
of Louisiana. was a necessity. It-was a terri- 


tory on this continent. Louisiana cut our groat 


river, the Mississippi; it embraced. the whole 
of the Missouri river; it was a contiguous 
territory ; it was a question of absolute neces- 
sity, of life and death, to the American people 


that Louisiana. should be annexed. In the 
same way Florida and Texas. were annexed, 
They were part.of this continent. .It was a 
matter of great importance that they should be 
annexed. There was no departure from our 
policy, no departure from the precedents of 
the country in that; but now you. propose to 
go beyond the sea; you begin a wholly new 
policy ; you inaugurate a step that you have 
never before taken. You have annexed large 
portions of this continent, and wisely done so ; 
but you do not own. an island in the world 
except a few that pertain to the continent, 
which we already own. 

Mr. POMEROY. ‘There are the Aleutian 
Islands. ` E 

Mr. THURMAN. | They belong to the con- 
tinent; they are simply appendages of it. 

Mr. POMEROY. We bought them with 
Alaska, Scie, Gases 

Mr. THURMAN. I know you did; ‘but 
they are merely dependencies of the continent. 
They pass under public law as belonging to 
the continent, where there is no adverse occu- 
pation. By the law of publicists they belong 
to the continent where there is no adverse oc- 
cupation. Now you propose an entirely new 
policy, a policy of unlimited colonial acquisi- 
tion, and when it is proposed to appoint three 
commissioners to lay the groundwork for that 
policy, a thing that transcends beyond imagina- 
tion all the precedents that have been set here, 
you say that the Senate shall have no voice in 
choosing the commissioners. If you appoint 
a minister to the Sandwich Islands to negotiate 
a treaty about cocoa-nuts and bananas, you 
would require the advice and consent of the 
Senate; you would be obliged to have it. 

Mr. CONKLING, (in his seat.) : We would 
refer that to the Committee on Foreign Bela- 
tions. 

Mr. THURMAN. So you would. Now, 
gentlemen, the Committee ou Foreign Rela- 
tions was constituted by the Republican mem- 
bers of the Senate. The Democrats had noth- 
ing to do with it. There was a time in the 
Senate when the majority decided how many 
members they should have ona committee and 
how many the minority should have, and then 
they left the minority to choose their own 
members on the committees. That was when 
the Democrats were in the ascendency here. 
Then they said. how many members of each 
committee should belong to the Democratic 
party, of course a majority, and how many 
should belong to the Opposition; and they left 
the Opposition to choose their own members. 
You do not do that. You are not so magnani» 
mous. Youchoose the Democrats yourselves, 
I have no reason to complain; you have hon: 
ored me far more than I deserved ;: but. you 
have placed some Democrats not exactly where 


| the Democrats would have placed them. 


Mr. CONKLING. May I tell my honorable 
friend how that happened? f 

Mr. THURMAN. I believe it happened 
during the war, when you considered that every 
Democrat was a rebel. : i 

Mr. CONKLING. It. happened when. so 
many Democratic Senators went. out. with 
secession that there were not enough left to 
exercise their rights in that respect, ; 

Mr. THURMAN. | That answer will not do 
at all. There were more Democrats here then, 
after secession, than there are now. 

Mr. CONKLING.. Not moreafter they had 
seceded. ene Sanii A 

Mr. THURMAN. Yes, sir, more than there 
are now. But, if there were not, that does not 
make any difference. You might at least have 
left-us to arrange among ourselves as to what. 
committees our members should be upon.. But 
that is not the point. : You made your Commit: 
tee on Foreign Relations, If you .choose 10 
disgrace it, gentlemen, it is your own house: 
hold affair. Ido not think, however, that. it 
is exactly gracious for the father.to abuse his 
own child. . > 


Mr. President, I find Tam talking a great : 
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deal longer'than I intended; but I trust I may 
be pardoned, as I have only spoken twenty- 
five minutes before to-day on this subject, and 
I think. it:the privilege of an old man to be a 
little garrulous and sometimes to play the 
mentor, though nobody is less qualified than I 
.am todo'that. I only wish to say, in conclu- 
sion on this. subject, gentlemen, if you choose 
to weaken the effect of this report, which I 
know will. be an argument in favor of the an- 
nexation of Dominica, I think you can weaken 
it by saying that the President alone shall ap- 
point these commissioners. If you see proper 
still further to weaken it by saying the Presi- 
dent. is on trial and you submit to him the 


choice of his own jury; if yon see proper still | 


further to weaken it by acquitting the President 
in advance, as the Senator from New York 
suggests, gentlemen can doit. That is all. 

Mr. BAYARD. Mr. President, I exceed- 
ingly regret that the suggestion should be 
thrown out, and that too by the: particular 
guardians of the political character of the Pres- 
ident of the United States, that this resolution 
means something other than it expresses upon 
its face. I had not the least idea that there 
was in this proceeding any attempt to meet any 
supposed impugnment of hischaracter. I took 
it for granted that it was a business proposition, 
and not meant for political or personal effect 
or results in any way—I mean political in a 
party sense. But if, as it has been suggested, 
there is the intention to convert this business 

‘resolution into one of inquiry, in which there 
shall be aftera certain manner prosecution and 
defense of the personal character of this high 
official, then it seems to me that the proposi- 
tion Ihave made, to submit the names of his 
appointments to the consideration of the Sen- 
ate before their confirmation, is more than ever 
necessary. But I am not the guardian of his 
political reputation. I only can say that Iam 
not unfriendly to it, and that he never shall, 
nor shall any friend of his ever have cause of 
complaint of anything like the lack of fair play 
and due respect toward him as a man or as an 
officer, 

_, Tf, however, the gentlemen of the majority 
in their superior wisdom consider that they aid 
the President by refusing to give to his appoint- 
ments the color of impartiality that the con- 
currence of the Senate in some degree would 
give, that is their decision; it certainly is not 
mine. I have placed my reason for making 
the concurrence of the Senate in these appoint- 
ments necessary on totally different grounds, 
and to those grounds I desire still to restrain 
my discussion. I regard it as exceedingly 
unfortunate, and to me it has been very far 
from pleasing personally, that his character in 
any way should have been dragged directly or 
indirectly into this discussion. It has not been, 
in my opinion, just.to him, and for one of those 
standing politically opposed to the party that 
elected him, I must express my regret that it 
has occurred. 

Mr. STOCKTON. I rise to say one serious 
word ; and it is simply that, like the gentleman 
who has just spoken, I had not the slightest 
idea when this resolution was introduced that 

there was to be any attempt made to put the 

President on trial.. During the time the Sen- 

ator from New York was opening this case I 

turned to one of my associates who sat near me 

and said: “If whatthe Senator from New York 
says is true; if the charges are so grave; if 


they could be substantiated, the Presidentought | 


to be impeached; if he isin the position that 
charges such as we have heard to-day have been 
made against him, they are grave charges for 
which he ought to be impeached iftrue. What 
does this mean? Why do his friends exaggerate 
theattack made onhim?’’ I mention this toshow 
that whatever the Senator from New York may 
have meant, the impression on our side of the 
house was, after he had spoken, that he asked 
for this commission on the ground, and mainly 
on the ground, that it was due to the President. 
He said it was but fair to the President that 


t 


j they are doing him an injury. 


they should be sent down there to make this 
examination. Now, under these circumstances 
should he appoint his own court and his own 
witnesses, and should these two be one? Now 
I understand the question comes up as to the 
appointment of the commissioners, and the 
motion of the Senator from Delaware that the 
resolution shall be so amended that the con- 
firmation of the Senate shall be requisite to their 
appointment. Isimply have to say thatif Iwere 
the President I should say ‘‘save me from my 
friends.” I really believe that it is the unkind- 
est thing for him you could possibly do. You 
should not place the President in such an un- 
enviable position. The President of the United 
States should not seek vindication unless it is 
needed, unless he has been vilified to his injury 
and scandal; if he does, the court that tries 
him should be appointed by some power, some 
will besides his own. 

The argument of the Senator from New York 
is that he wants the resolution put through 


just as it is, just as it was drawn; andif I am i 


not mistaken, in the course of the debate some 
Senator suggested, ‘‘ Suppose, if you please, it 
was drawn by the President himself.” I my- 
self do not suppose it was; butthat supposition 
has been presented by somebody. The Senator 


from New York defends his course on this | 
proposed amendment on the ground that after | 
what has occurred he wants the resolution | 
I want to help | 


to go through just as it is. 
him in that argument by telling him a little 
anecdote. 


There was a member of one of the State | 


Legislatures, and you may suppose it to be the 
State of New York, who was not the most bril- 
liant man in the world, who had put into his 
hands a bill, and the party who put it into his 
hands had taken great care in drawing the bill, 


and did not want it altered. Perbaps there | 


was what is sometimes called a ‘nigger in the 
fence,’’ and the party who drew the bill was 
very much afraid of amendments. So he said 
to this member of the Legislature, ‘ Don’t let 
that bill be amended or altered.” 
was, “All right; I will not let it be altered.” 
The member had no sooner introduced the bill 


than some gentleman jumped up and offered f 


an amendment. Then the member rose and 
made this speech: ‘‘ Mr, Speaker, I hope that 
amendment will not prevail. If them people 
that drew that bill had wanted it in they would 
have put it there.’ [Laughter.] That is pre- 
cisely the argument of the Senator from New 
York, as I understand it. He does not want 
this amendment in the bill; if those who drew 
it wanted any but the President to appoint the 
commission they would have put it there; 
they want it to go through just as they drew it. 


I believe they are doing the President, as I said | 


before, a serious injury. Of course I know 
they are not doing it intentionally; but I am 
very certain that by the course they are taking 
I only rose to 
express this view in common with my friends 


| who have spoken before, and out of regard to 


the dignity of the high office of Chief Magistrate 
of this nation. 

Mr. HOWE. As aslight'mark of my grati- 
tude for the voluntary testimony which the hon- 
orable Senator from New Jersey has just borne 
to the spotless character of the President, I beg 
leave now to assure him that when he shall have 
the happiness of being elected President of the 
United States I will do the best I can to save 
him from his friends. [Laughter. ] 

The VICE PRESIDENT. The question is 


ji on the amendment of the Senator from Dela- 
| ware, [Mr. Bayarp,] on which the yeas and 


nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 33; as follows: 

YEAS—Messrs. Bayard, Buckingham, Casserly, 
Johnston, McCreery, Ross, Stockton, Sumner, Thur 
man, and Tipton—10. 

NAYS—Messrs. Abbott, Ames, Brownlow, Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin, 
Edmunds, Flanagan, Hamilton of Texas, Hamlin, 
Harlan, Howe, Howeil, Lewis, Morrill of Vermon ti 
Morton, Nye, Osborn, Patterson, Pomeroy, Pool, 


The reply | 


t 


! 
i 


| President of the United States. 
| thing of the services which he has rendered ; 


Ramsey, Revels, Sawyer, Scott, Sherman, Stewart, 
Thayer, Warner, and Williams—32. 
ABSENT—Messrs. Anthony, Boreman, Cameron, 
Cattell, Davis, Fenton, Ferry, Fowler, Gilbert, Ham- 
ilton of Maryland, Harris, Howard, Kellogg, Mc- 
Donald, Morrill of Maine, Pratt, Rice, Robertson, 
Saulsbury, Schurz, Spencer, Sprague, Trumbull, 
Vickers, Willey, Wilson, Windom, and Yates—28. 


So the amendment was rejected. 


Mr. BAYARD. Inow move to amend this 
resolution by inserting after the word ‘granted’? 
the words ‘‘ with the names of the respectiye 
grantees ;’’ so as to read: 


What proportion is covered by grants or conces- 
sions, and generally what concessions and franchises 
have been granted, with the names of the respective 
grantees. 

Mr. THURMAN. I desire to inguire how 
many Senators were present on the last vote? 

The VICE PRESIDENT. Forty-three; ten 
in the affirmative, thirty-three in the negative. 

Mr. CONKLING. And there were some 
other Senators here who did not vote. 

Mr. THURMAN, I thought the nays were 
twenty-three, and the whole number thirty- 
three. j 

The VICE PRESIDENT. The Chair would 
have announced the absence of a quorum if 
there had been less than the number necessary 
to constitute a quorum. 

Mr. THURMAN. I knew there was a quo- 
rum present; but what I wish to submit to the 
Senate is whether itis quite fair to keep us here 
under these circumstances. There are twenty- 
eight Senators absent, and I think nearly all 
of them are Republicans. Is it quite fair to 
ask us to stay here to make a quorum when 
twenty-five or twenty-six of your members of 
the Senate go off to consult their ease? I move 
that the Senate adjourn. [Two o'clock and 
fifty minutes a. m.] 

The motion was not agreed to. 


The VICE PRESIDENT. The question 
recurs on the amendment of the Senator from 
Delaware, to insert after the word ‘‘ granted,” 
in line twenty-four of section one, the words 
“with the names of the respective grantees.” 

Mr. SHERMAN. LI think thatis sufficiently 
covered by the words already there. 

Mr. THURMAN. No, it is not. 

Mr. SHERMAN. Very well. 

The VICE PRESIDENT. Is there objec- 
tion to this amendment? The Chair hears 
none, The amendment is agreed to. 

Mr. BUCKINGHAM, I offer an amend- 
ment, to come in after the word ‘‘ granted,” in 
the twenty-fourth line. 

The VICE PRESIDENT. Words have just 
been inserted there. . 

Mr. BUCKINGHAM. Letthis amendment 
follow the words that have been added. 

The words proposed to be inserted were read, 
as follows: 

And whether any, and if any, what villages, towns, 
or sections of the island now oceupied by the people 


of one Government are claimed by any other Qov- 
ernment. 


Mr. BUCKINGHAM. TI cherish no ani- 


| mosities either toward the Senate or any Sen- 


ator, or toward the President of the United 
States. For that officer I have a very great 
respect, I do not know but that I can say the 
highest. Ido not know but that it is possible 
for me to cherish a higher regard fora man 
than I do for the President; and yet I beg leave 
to say that there are few men who ever com- 
manded my confidence and my respect as the 
I know some- 


I know something of the benefits which those 
services have been to this people; I know how 
they have sent peace where before there was 
nothing but turmoil and disturbance; and I 
know that a man who has acted with such 
fidelity in the position which he has occupied, 
and who has filled that position so well, worth- 
ily stands at the head of the Republican party, 
the party that has saved this Government, and 


| worthily stands at the head of the nation. 


Sir, | have unqualified confidence in the in- 
tegrity and in the patriotism of the President; 
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and if upon any measure I differ from him it 
is with very great regret. Ido differ with him 
in regard to the propriety of taking any steps 
toward bringing this foreign territory into this 
Union of States as a separate and independ- 
ent State. Itis because I believe sucha union 
would be introducing an element of discord; 
it would be like inoculating this nation with a 
poison which should send its influence through 
every section of this country; and therefore 
I feel it a duty to give my vote at any step in 
.these proceedings in such a manner as shall 
have any tendency to prevent such an evil. 
But while I say this, and while I pursue this 
course, if the President shall carry his meas- 
ure, I shall only regard it as some evidence at 
least of the error of my own judgment, and 
shall be very glad if the future will show that 
Iam mistaken and he is right. But until I 
sce that error I must act in accordance with 
the convictions of my own judgment. There- 
fore I have opposed at every step in these 
proceedings any and every measure which has 
tended to bring about such a union. 

One word in reference to the proposed amend- 
ment. Ever since the revolution in 1844, or 
from 1844 to 1848, there has been a territory, 
if I amrightly informed, claimed by the Domin- 
jean Government, and yet never captured or 
taken from the Haytiens. There aré towns and 
villages now occupied by the inhabitants of 
Hayti which are claimed by the Dominican 
Government. If this commission is to be ap- 
pointed I would like to have them inquire into 

the condition of that section of the country, 
and to make such a report that we can act 
understandingly upon the subject, so that we 
may know. whether we are to have 54° 40” with 
a fight or forty-nine degrees without. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Con- 
necticut. 

The question was put, and the Vice Presi- 


dent declared that the noes appeared to have it. ° 


Mr. SUMNER. I call for the yeasand nays. 

The yeas and nays were not ordered, but 
eight Senators rising to second the eall, 

Mr. BUCKINGHAM. I should like to haye 
theamendmentadopted, but I donot careabout 
a yea and nay vote upon it. 

The VICE PRESIDENT. The amendment 
' is rejected. 

Mr. SCOTT. I offer this amendment: after 
the word ‘‘commissioners,” in the fourth line, 
to insert the words ‘neither of whom shall be 
a member of Congress.” 

Mr. President, at this late hour, and after 
the long discussion which we have had, I pro- 
pose to say but very few words; and before I 
say anything upon the amendment which I 
have offered I take the occasion to say that as 
it has been entirely manifest from the intro- 
duction of this resolution that a commission 
would be appointed to secure this information, 
I have studiously avoided saying one word 
upon the main question, the policy of the 
annexation of San Domingo; but have con- 
tented myself with voting, when the question 
of the reference of the resolution was before 
the Senate, in favor of that reference, believ- 
ing that to be a direct vote against annexation 
with the light which I now have upon that ques- 
tion. I certainly should very much have pre- 
ferred that instead of moving the reference we 
had proceeded to amend this resolution in such 
form as to make it satisfactory to the Senate, 
and then permitted the President to have the 
appointment of these commissioners, with the 
single restriction which I have offered, rather 
than to have sat and listened, as I have done, 
certainly without any pleasure, either as a 
Republican or asa legislator, to the very large 
amount of personal, and, without any disre- 
spect to the gentlemen who have used it, irrel- 
evant matter than we have listened to in this 
discussion. 

Now, a word upon this amendment. I have 
already indicated one or two views which I had 
upon it in speaking of the propriety of appoint- 


ing members of Congress after the intimation 
dropped by the Senator from Indiana, Butis 
it not entirely apparent; are there not many 
obvious reasons to show that members of Con- 
gress ought not to be appointed upon this 
commission? It is now entirely plain that this 
question is to be met either by a new treaty or 
in the form of a joint resolution. If it is to 
be met by a new treaty Senators will have to 
act upon it. It is entirely apparent that the 
purpose for which the commission is asked is 
to further the very anxious desire the Presi- 
dent has to secure annexation, and conse- 
quently the desire exists to secure a report 
that will favor- annexation. Now, I am per- 
fectly free to admit that if I were a member of 
that commission I would have to acknowledge 
to enough of human nature in my constitution 
to fear that I should be influenced to make 
that report in such a manner as to justify the 
vote that I had given or would give upon that 
question; and I doubt whether any Senator 
here would not make the same admission. 

Again, sir, is it right that any member of 
Congress sent here to legislate should, by the 
appointment of the President, which would be 
almost equal under the circumstances now to 
a command, leave his position and the duties 
for. which he was selected by his constituents 
and sent here, either in this House or the 
other, for one month or two months, for the 
purpose of attending to a business for which 
he was not selected and sent? I might goon, 
and I think there are many reasons which will 
suggest themselves to Senators why this amend- 
ment should be adopted, but I do not propose 
to prolong the discussion. If no one else 
wishes to speak upon it I shall content myself 
with asking for the yeas and nays. If any one 
else wishes to speak upon it, of course I do not 
wish to have a vote now. 

Mr. HARLAN. I had hoped that a vote 
might be taken without my saying a word on 
this subject, and I should be prepared to vote 
now without talking if other Senators were in 
that condition. But I find it to be physically 
necessary for me to do something at this time 
of the morning [three o’clock-a. m.] in order 
to keep awake. [Laughter.] That is the chief 
reason I have for saying a single word. I differ, 
however, with my friend, the honorable Sen- 
ator from Pennsylvania, in the suggestion that 
he has made. 

The object of this commission, as I under- 
stand it, is to elicit information that may be 
useful to Congress in some future legislation. 
I would prefer, if this proposition is to be 
amended at all, that it should be amended in 
another part of the resolution; that the words 
£‘ President of the United States’’ should be 
stricken out, and the terms ‘‘ President of the 
Senate and Speaker of the House of Repre- 
sentatives’’ inserted; so that it would become 
a congressional committee sent out by the two 
branches of Congress for the purpose of gath- 
ering up information that may enlighten the 
bodies that are to act on the report. If the 
object of raising this commission were to nego- 
tiate a treaty, I think it would be entirely proper 
for Congress (if prepared to indorse such a 
negotiation in advance) to authorize the Pres- 
identto appointits members. Butas the mover 
of this resolution evidently intends that the 
information that is to be secured by the action 
of the commission shall be useful to the Sen- 
ate and the House of Representatives in some 
fuiure legislation which he contemplates may 
become practicable and desirable, I am clearly 
ofthe opinion that itshould be composed entirely 
of members of the two Houses. 

I do not sympathize with the suggestion 
made by Senators that it has become neces- 
sary to vindieate the character of the President 
of the United States, for if we take to be lit- 
erally true every innuendo which is thrown out 
in this discussion, or which has been quoted 
from fugitive communications printed in the 


` newspapers of the country, I cannot see that 


any one of them implicates. the. President of 


the United States. -Take the last one to which 
allusion has been made, that somebody. has 
surveyed a town site on Samana. bay and: 
erected monuments at the corners of :streets 
bearing the names. of distinguished citizens of 
the United States. What of it?) What: does: 
it prove? These inscriptions are probably the: 
names of streets; but if intended by these: 
incipient speculators. to indicate that certain 
distinguished citizens of the two republics are 
interested in the property, that fact would 

have but little weight on my mind. This is 
a mode of advertisement well known to the 
people of every new community. Such a fact 
would not even tend to prove that the Presi- 

dent of the United States ever knew anything 

in relation to it, or had the slightest interest 
in it. These founders of new cities probably 
adopted this means, may have put up the 

names of distinguished men for the purpose 

of attracting attention to their town site; or 
they may have intended to secure a fictitious 
value by creating the false impression that 
distinguished people had invested money in 
these enterprises. There is nothing new in 
this. We have in my own State a young and. 
flourishing town named for the eminent citizen 
who presides over this body.. Now, who ever 
supposed that you, sir, ever owned the slight- 

est pecuniary interest in the town of Colfax, 

State of Iowa? , 

And if some one: has erected a stake or other 
monument bearing the name of the President 
of the United States in this island at a point 
where somebody supposed he might. in future 
establish a town or a village, it does not seem. 
to me to be a matter of sufficient gravity to 
control the vote of a single member of this 

ody. 

What other allegations have been made, 
which, if taken to be true, would logically im- 
ply that the President of the United States had 
been guilty of malfeasance or misfeasance in 
office, or which would be discreditable to him 
as a citizen or as an officer? Ihave not heard 
one such utterance during this debate. Hence 
my vote must be controlled by other consider- 
ationsentirely. No fact has been alleged which, 
if fairly construed, would implicate the Presi- 
dent in wrong. But, as I before observed, the 
purpose of the mover of this joint resolution 
was doubtless to enlighten Congress on a grave 
subject which may be brought before it for 
legislative action, and not specially intended 
to enlighten the President. {think the com- 


| mission ought to be composed entirely of Sen- 


ators and members of the House. I differ, 
therefore, with my honorable friend from Penn- 
sylvania, and cannot vote for his amendment. 

Mr. TIPTON. Mr. President, I do certaiuly 
feel that the members of either House should 
be excluded from this commission. I have no 
doubt that every gentleman, feels that in his 
own individual case it would be a matter of 
great delicacy for him to accept a position upon 
a commission of this character after having so 
thoroughly identified himself with one side of 
the question or the other, as we generally have 
done here. I feel, therefore, that it would be 
highly improper for members of Congress ta 
be onthe commission; nor would there be that 
force in the report of a commission so consti- 


| tuted, when it should be presented, whether for 


or against our individual views on this subject, 


| which would be attached to a report where the 


commission were gentlemen who had not pre- 
viously expressed opinions on the subjecs or 
been identified intimately with the discussion. 
The VICH PRESIDENT. The Senator from 
Pennsylvania has asked for the yeas and nays 
upon agreeing to his amendment. 
The yeas and nays were not ordered, but five 


| Senators rising to second the call. 


Mr. POMEROY. Isupposedin the fore part 
of the night that there was an.anxiety to close 
this question and go home, and on:thataceount 
I concluded to take. no part whatever in the 
discussion. But, as is seems to me now that 
there is no anxiety to hurry it- through, I have 
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thought that perhaps I might be allowed to say 
in.a word or two, as briefly as I-could—and I 
ean generally be very brief if L-try-—. 

Mr, ABBOTT. Let us have a vote. 

‘Mr, POMEROY. Very soon. While Į would 
not-restrict the Presidentin regard to the class 
of: persons that he may select for this commis: 
sion, yet I would. consider it improper almost 
for.any member of the Senate or for any mem- 
ber.of the House of Representatives to go 
upon it... There is a condition of affairs. that 
may occur when we shall have to sit in judg- 
ment.on:this question. No one of our num- 
ber, or of the House of Representatives, if the 
question goes there, should have been a party 
to-the report, unless it:is sent ont as an invest- 
igating committee, as. my friend from Iowa 


[ Mr. Harran] has suggested, by Congress. It- 


has been customary for Congress to send out 
committees. The Senator from Ohio [Mr. 
SHERMAN] came to Kansas, I remember, on a 
commission sent out by Congress or by the 
House of Representatives, [do not know which. 
That has beencommon. But-when we under- 
take to allow the President to select commis- 
sioners, I do not think he should be restricted 
in the resolution itself to going outside of any 
body of men he may choose, although I know 

` that there is one individual here that could 
not be persuaded to go, because I think per- 
sons who are not required to take any part in 
the transaction should be the ones to furnish 
the information. 

One view of this question has not been pre- 
sented, if it is possible to suppose such a thing. 
This is no time to express our individual opin- 
ions, perhaps, about annexation; but I want 
to say in a single word how this question has 
affected my own mind. It is no question of 
cheap sugar or cheap tobacco with me, or of 
dollars and cents particularly. I think sugar 
is as cheap now as those who make it can rea- 
sonably afford to have it; it only affords a rea- 
sonable remuneration to the parties who are 
making sugar now. I do not care to have it 
any cheaper, and especially I do not care to 
have tobacco any cheaper. It is not a ques- 
tion of sugar or tobacco or commerce simply 
that affects my own mind; it is a question 
whether we have a Government that can be 
extended over a people for their benefit and 
not to our injury, 

Jt has been more than hinted in this Senate 
that this annexation would be a cruelty to the 
African race, as if this American Government 
of ourscould not protect the black man where 
ever its fag may float, I undertake to say that 
since we havo gilded gloriously our Constitu- 
tion by, first, the thirteenth amendment, which 
abolished slavery wherever the old flag should 
wave; and then by the fourteenth amendment, 
which defined the condition of citizens, gave 
a definition to what should qualify a man to be 
a citizen of the United States when there was 
no condition prescribed before; and then by 
the fifteenth amendment, which put the ballot 
into the hands of every man from out of every 
nation under heaven, if he was a citizen among 
us~~L say when we have organized a Govern- 
ment under such amendments to our Consti- 
tution, if that Constitution and Government 
cannot protect the African race and the negro, 
what constitution and Government can do it? 
To whose tender mercies will you commit them 
if not to the tender mercies of the American 
people, where the black men have one million 
ballots, and where the first time they voted 
they were able to send to this Senate an hon- 
orcd and distinguished member of their race, 
and, as Í am told, some half a dozen to the 
House of Representatives this year? 

Tf the African race and their rights are not 
made secure under our form of government 
and under the provisions of the Constitution 
now amended and enforeed, where civil and 
political rights are equal, tell me where you 
will have a Government where these people 
can be protected and where their rights can be 
made more secure? ‘’o my mind this question 


not care to discuss that, 


| 


of annexation is more one of philanthropy 
than of commerce. It is more for the good 
of those people than it is a question whether 
we shall have open ports to which to ship our 
flour and. hams and provisions, to be sold in 
those markets. 

I have looked at it, for my own part, only 
with that view, and I confess: I come to the 
conclusion that this Government of ours, while 
it is the best and safest Government for us, is 
good for that people, and that itis a wise and 
beneficent provision to extend ittothem. I 
do not think the tropics have any aversion to 
republicanism. I do not believe a man is any 
the less a man and any the less entitled to 
self-government because he lives in the trop- 
ies. I believe republicanism is in as good a 
field there as it can be at the north pole. To 
my mind this Government of republicanism 
is adapted to men; | do not care what their 
complexion or nationality is; and I believe 
that a man who comes here and identifies 
himself with us by the way of the Pacific 
from Asia, or by the way of the Atlantic from 
Africa, is entitled to become an American citi- 
zen. This Government is adapted to serve his 
wants as much as the Bible is adapted to his 
wants and condition, and I would as goon think 
of having different forms of religion to benefit 
mankind because of their peculiar constitu- 
tional adaptiveness as of having different forms 
of government. I believe man to be capable 
or self-government in his advanced and im- 
proved condition; this is the form of govern- 
ment to advance and improve him; but I do 
That is the reason 
why I vote in favor of annexation. It is be- 
cause I believe that this form of Government 
is better for our people than any government 
they can maintain, and because itis the best 
government on the earth for any people. That 
is what I mean. I ‘go it”’ on that principle. 

Mr. CORBETT. Mr. President, I shall favor 
the amendmentof the Senator from Pennsylva- 
nia partly for the reason set forth by himself, 
and also for the reason that improper motives 
have been attributed to the ofticers who were 
sent down there by the President, ata former 
time connected with him, and I do not want 
the opportunity for those who are opposed to 
the acquisition of this territory to say that 
members of Congress have been influenced 
by improper motives, by speculation there, or 
by influence exerted upon them by the Pres- 
ident of the United States. I think it is due 
to the President that he be at liberty to take 
these men from eminent citizens of the United 
States who will make a fair examination and 
an impartial report. For that reason Í shall 
support the amendment of the Senator from 
Pennsylvania. 

Mr. BAYARD called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 16, nays 28; as follows: 

TAS—Messrs. Bayard, : ra 
as Hee ell A nerad è gasir] Paroa ag ne aa; 
Schurz, Scott, Sherman, Stockton, Sumner, Thur- 
man, and Tipton—16, 

NAYS—Messrs. Abbott, Ames, Brownlow. Car- 
penter, Chandler, Cole, Conkling, Edmunds, Flana- 
gan, Hamilton of Texas, Hamlin, Harlan, Howe, 
Lewis, Morrill of Vermont, Morton, Nye, Osborn, 
Pomeroy, Pool, Ramsey, Revels, Sawyer, Stewart, 
Thayer, Warner, Willey, and Williams—28, 

ABSENT—Messrs.-Anthony, Boreman, Bucking- 
ham, Cameron, Cattell, Davis, Fenton, Ferry, Fow- 
ler, Gilbert, Hamilton of Maryland, Harris, Howard, 
Kellogg, MeDonald,: Morrill of Maine, Pratt, Rice. 


Robertson, Saulsbury, Spencer, Sprague, Trumbul K 
Vickers, Wilson, Windom, and Yates A amoni 


So the amendment was rejected, 


Mr. MORRILL, of Vermont. I offer an 
amendment, to insert after the word “eov- 


ered,” in line twenty-two of the first section, | 


these words: ‘by foreign claimants or.’? 1 
will say that this is, in effect, the amendment 
of the Senator from Connecticut, [Mr. Bucx- 
INGHAM.] I think that any fair-minded men 
would consider that that isa legitimateinguiry, 
and I can certainly see no harmin it. It may 
be covered by the language already used, but 
this will make it a little more clear, 


. 


| Mr. HARLAN.: How will the clause then 
read? ; : 

The VICE PRESIDENT... The amendment 
will be reported from the desk.” : 

The Cuizr CLERK. On linetwenty-two, after 
the word ‘‘covered,’’ it is proposed to insert 
“by foreign claimants or;’’ so as to read: 

What proportion is covered by foreign claimants, 
or by grants or concessions, &c. 

Mr. MORTON. I desire to say that in the 
little passage that occurred between me and 
the Senator from Delaware [Mr. Bayard] this - 
evening I had no intention whatever to reflect 
upon him personally. I understood him to 
suggest that it would be better to restore sla- 
very in San Domingo. Inconsequence of that 
understanding I made the remark I did. I 
thought my understanding was correct from 
his language; but I understand the Senator 
disavows it, and of course I would not insist 
that he meant a thing that he says he did not 
mean. As to the remark I made about Dela- 
ware and the whipping-post, as he thinks the 
whipping-post is a pretty good thing, it was 
no reflection on the State. A great many ugly 
things are said about my State in regard to 
divorces, which of course are very unjust and 
improper, but I never get mad aboutthem. I 
do not wish to leave any personal sting about 
this matter, for I certainly have nothing’ but 
kind feelings for my friend from Delaware. 

Mr. BAYARD, lt was certainly my pur- 
pose to avoid in any degree all personal allu- 
sions in debate here; but at the same time, 
where they are made directly, and made to me, 
I must meet them in the sense in which I 
think they are offered. As, however, the hon- 
orable Senator from Indiana has told me that 
„in the words he used there was nothing disre- 
spectful meant, either to the State I represent 
or to myself, I desire to withdraw any personal 
imputation against him arising from a different 
understanding of what he said. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Ver- 
mont, [Mr. Morrirt.] Is there objection ? 
[‘* No objection.’”’] The amendment is agreed 
topno objection being made, 

Mr. SCHURZ. wish to offer an amend- 
ment to the first section, to come in on line 
twenty-four, after the word “ grantees ;™ but 
there have been. some words added there, I 
understand. 

The VICE PRESIDENT. There have been. 

Mr. SCHURZ. Imovetoinsert the follow- 
ing after the words already added there: 

And also whether any, and how many persons were 
imprisoned or exiled by the present Government of 
the Dominican republic on account of hostility to 
the annexation of the Dominican republic to the 
United States, or for other and what political causes. 

I will state that it has been asserted, and 
you will find testimony to that effect in a Sen- 
ate document, that a good many citizens of 
the Dominican republic were exiled by the 
present Government of that republic on ac- 
ecunt of their hostility to the annexation 
scheme, and I think it would be worth while 
for the commissioners who are to tnvestigate 
the state of mind of the population of the 
Dominican republic on that head to tell us 
whether that is so or not. 

Mr. CONKLING. And for other political 
causes, says the amendment, 

Mr. SCHURZ. Yes. 

Mr. CONKLING. That would be a very 
broad inquiry indeed. 

The VICE PRESIDENT. The question is ` 
on the amendment of the Senator from Mis- 
souri 

Mr. SCHURZ and Mr. SUMNER called for 
the yeas and nays, and they were ordered; 
and being taken, resulted—yeas Il, nays 82; 
as follows: 

YEAS—Messrs. Daya: Asser E 
Crecry, Morrill oi f Vee a enon Me- 
Sumner, Thurman, and Tipton—ll, 

NAYS—Messrs. Abbott, Ames, Brownlow, Car- 
penter, Chandler, Cole, Conkling, Corbett, Cragin. 
Edmunds, Flanagan, Hamilton of Tegas, Ham in, 
Harlan, Howe, Howell, Lewis, Morton, Nye, Osbern, 
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Pomeroy, Pool, Ramsey, Revels, Sawyer, Scott, Sher- 
man, Stewart, Thayer, Warner, Willey, and Wil- 
liams—32. 

ABSENT—Messrs. Anthony, Boreman, Bucking- 
ham. Cameron, Cattell, Davis, Fenton, Ferry, Fow- 
jer, Gilbert, Uamiltonof Maryland, Harris, Howard, 
Kelloge, McDonald, Morrill of Maine, Patterson, 
Pratt, Rice, Robertson, Saulshury, Spencer, Sprague, 
Trumbull, Vickers, Wilson, Windom, and Yates—23. 


So the amendment was rejected. 


Mr. SCHURZ. Toffer the following amend- 
ment as an additional section, to be inserted as 
section two, coming in after the first section : 


And be it further resolved, That if there be any naval 
force of the United States stationed in the waters of 
the Dominican republic such naval force shall be 
withdrawn; and if there be any protectorate exer- 
cised over the Dominican republic, or any aid given 
to the present Government of that republic in resist- 
ing domestic or foreign enemies, such protectorate 
or aid shall be immediately discontinued ; and that 
the said commissioners shall not commence their 
investigations until three months after thesaid naval 


force shall have been withdrawn or the said pro- | 


tectorate or aid shall have been discontinued. 


Mr. President, in the course of this debate 
it has been asserted, and I think not without 
reason, that there was a naval force stationed 
in Dominican waters for the purpose of giving 
support to the Baez government and over- 
awing the Dominican people. Of course that 
naval force cannot march across the country 
into the mountains to subdue insurrectionary 
parties there, as the Senator from Indiana gave 
us to understand, but it may exercise a very 
powerful moral influence on the coast and 
especially over the population of the towns. 
And it is equally clear that as long as that 
naval force is there, exercising such influence, 
a frec expression of public opinion in regard to 
annexation cannot be had. The amendment 
provides that that naval force shall be with- 
drawn, that the protectorate or aid given to 
the Dominican Government shall be discon- 
tinued, and that only after a certain time, when 
it may be presumed that the people of San 
Domingo have full liberty in expressing their 
opinions, the commissioners shall commence 
their work in investigating the mental and 
moral condition of those people, and whether 
they are ready to be annexed to the United 
States. 

Mr. CARPENTER. I ask the Senator from 
Missouri, who makes the charge that there are 
any portions of our naval force in the Domini- 
can waters? : 

Mr. SCHURZ. The Senator from Massa- 
chusetts has informed us that he has invest- 
igated the records of the Navy Department 
and that there are orders issued by the Navy 
Department to that effect, and that they are 
on record. 

Mr. CARPENTER. Iunderstand ihe Sen- 
ator from Massachusetts to have withdrawn all 
charges against the President, and I supposed 
that fell with the rest. 

Mr. SUMNER. The Senator isa jester 

Mr. EDMUNDS. No;asuggester. [Laugh- 


ter. 

Ne. CONKLING. Many a true word is 
spoken in jest. 

Mr. SUMNER. The Senator knows very 
well that [have withdrawn nothing on the ques- 
tion involved in the proposition now moved, 
On the contrary, I insist upon it. 

Mr. CARPENTER. I was mistaken, then. 

Mr. SUMNER. TheSenator was mistaken ; 
I have withdrawn nothing that I have said. 
Phe Senator from Vermont said that I had 
withdrawn—he used. another expression. I 
have withdrawn nothing at all. 

Mr. CARPENTER. Willthe Senator allow 
me to say a word? 

Mr. SUMNER. Certainly. 

Mr. CARPENTER. Ifthe President of the 
United States has sent the Navy down to San 
Domingo to hold up a government there while 
he can treatwith it, andis overawing that peo- 
ple for the purpose of getting their consent b 
fraud, by violence—I take back ‘ fraud” and 
insist upon ‘* violence’’—then I think he is 
doing something which goes to his character 
and intention. [understood all that charge 


to be withdrawn by the Senator two or three 
times over, orrather that he has asserted: that 
he never made any such charge. 

Mr. SUMNER. I say again the Senator is 
ajester. I will.not treat him seriously until 
he treats himself and the Senate seriously. I 
have made no imputation upon the character 
of the President. I have insisted that Baez 
was maintained in power by the naval force of 
the United States, and I further insist that the 
evidence of that fact will be found on the files 
of the State Department and the Navy Depart- 
ment, and also in the conversations of officers 
and of patriot citizens who have been there 
during the last year. 

In making that charge I confine myself to 
the fact; I make no imputation on any man’s 
motives, but I insist on thefaet. Let the Sen-, 
ator show that it is wrong instead of making a 
jest. The thing does not allow of a jest, per- 
i} mit me to say to the Senator. It is a serious 
thing; it is a serious act 

Mr. CARPENTER. Anda criminal thing. 

Mr. SUMNER. Very well. Againthe Sen- 
|| ator jests. I dismiss the Senator to his jests 
and to hbis laugh, Iam in earnest in this mat- 
ter. Iwish to save this Republic of ours from 
an act of shame; I wish to save it from doing 
what we all are troubled to think may be done 
for France by setting up Louis Napoleon there 
in order to betray his country. I have said | 
that before, but itis a pointed illustration which 
brings home to the Senate precisely what, dur- 
ing the past year, according to all the evidence 
accessible to me, we have been doing. On that į 
Į insist. | 

Mr. HARLAN. Mr. President, I am not | 
quite sure that this proposition for amendment 
is not offered merely as a dilatory motion. I | 
do not wish to make an unjust imputation | 
against one of my associates in this Chamber, 
nor to criticise any one’s motives, and yet! 
the whole character of the discussion, I think, 
would justify the conclusion that some mem- 
bers of this body desire delay in reaching the | 
final vote on this subject. Ifl am right in this 
conclusion, doubtless such Senators have what | 
| they consider sufficient reasons to justify this | 

course. That leads me, however, to say a word | 
or two about this proposed amendment. 

Surely no member of this body as intelligent | 
as the honorable Senator from Missouri would | 
undertake in this way to control the official | 
action of the Commander-in-Chief ofthe Army | 
and Navy of the United States to direct by | 
statute the movement of our squadrons at sea. 
Such legislation, I think, would be new in any | 
enlightened country. ‘The Constitution of the | 
United States confers on the President some | 
prerogatives; he isdeclared tobe Commander- | 
in-Chief of the Army and Navy—of all the | 
armed forces of the United States. 
placed under his command to enable him to 
enforce the laws; and Congress may doubt- 
less make rules and regulations for the govern- 
ment of the Navy as well as the Army. Is it} 
not at least questionable whether Congress has 
the right to direct the movements of either? 
But concede the right of Congress to command | 
the Navy; the information sought by this res- | 
olution would be none the less desirable, and 
| should be had in advance of action on the Sen- 
ator’s amendment. And to adopt this amend- 
ment would imply irresistibly that the Presi- 
dent has been oris about to be derelict in duty; | 
or is about to commit some wrong. This con- 
clusion may be fairly inferred from the tenor | 
of the debate. I believe Senators have asserted | 
it in terms. ‘They say he has sent armed ves- | 
sels to Samana bay to support the Dominican | 

i 
if 


Government; that this Government could not 
be maintained by the people of the republic in | 
| the absence of this fleet! Now, if this allega- | 
| tion were literally true, it does not follow asa | 
| logical sequence that the President has done 
| wrong, and lence would not justify the adop- | 
| tion of this amendment. i 

Js it impossible that reasons may ex 
li tifying such support of a foreign Power 


i 
i 
ji 


? Arei 


They are || 


AI 
ist jus- l 


there not. precedents in our own history and 
in-that of foreign nations? “The citizens of 
the United States may have interests of great 
value, which would be greatly endangered or 
destroyed- by the violent overthrow of that Gov- 
ernment. -In such a supposable case would it 
not be the duty of the President. to protect 
those interests by the presence of an arnred 
fleet, to lend the existing Govertiment, with 
which we are in peaceful relations, the moral 
support of the presence of our flag? And do 
those who thus condemn the President for conn: 
tenancing the existence of the Government of 
this republic equally condemn the United 

States for supporting the provisional Govern: 

mentin Mexicoatthe close of the war between 

that republic and the United States? It is well 
known to every reader of American history that 
the Government recognized by General Scott 
after the capture of the city of Mexico could 
not have existed thirty days without the pres- 
ence of the Army of the United States. And yet 
it was with that Government thus morally sup- 
ported by the presence of our flag, that the 
treaty of Guadalupe Hidalgo was concluded. 
fi is even alleged that had it not been for the 
presence of the Army of the United States in 
the capital of Mexieo, and the countenance and 
support of the commander-in-chief of the forces 
this provisional Government never could have 
been organized, and consequently this treaty, 
which ceded to the United States vast territo- 
ries, could never haye been negotiated and rati- 
fied by the Senate of the United States; and 
who now condemns President Polk for holding 
up in this case the hands of a weak Power ? 

And did not the United States at the close 
of the recent rebellion support the Mexican 
Government again, in its life and death strug- 
gle, by throwing a large army on the Rio 
Grande? Have notother great Governments, 
on occasions of great gravity, done the same 
thing—supported a friendly Power by the pres- 
ence of an armed force? Was not this the 
meaning of the presence of the Russian fleet 
in American waters during the recent struggle 
between the United States and rebel citizens? 
And did we not hail the presence of this fleet 
with delight? And has not the friendly act 
tended to strengthen the friendly relations 
existing between these two great peoples ? 

If our own Government was right in giving 
moral support to other Governments in the 
cases I have named, and if it was right for us 
to receive similar support in the time of great 
need, in what consists the President's crime, 
in the case now at bar, if he has sent a ship 
of war to the waters of the Dominican repub- 
lic for the purpose of preserving that feeble 
friendly Power from destruction? 

Mr. THURMAN. Willmy friend allow me 
to ask him a question? 

Mr. HARLAN. With great pleasare. 

Mr. THURMAN. I have great respect for 
my friend, and also for his learning, and more 
so asi understand that in times past he has 
been a professor in an institution of learning. 
I beg leave to ask him whether he considers a 
man-of-war a moral force? [Laughter.] 

Mr: HARLAN. Undoubtedly. 1 repeat the 
interrogatory, and inguire of the honorable 
Senator from Ohio if he does not? 

Mr. THURMAN. Certainly I do not. 


|! [Laughter. | 


Mr. HARLAN. Iam perfectly willing that 
the honorable Senator from Ohio shall stand 
on the record that he has just made. If it is 
not a moral force, what kind of a foree is it, 
unless physical force shall be used? The pres: 
ence of an armed fleet, it is insisted by the 
opponents of this bill, does exert an influence. 
They demand its removal. These vesseis have 
not fired a gun, ; ee 

Mr. ABBOTT, If the Senator from Towa 
will allow me, I wish ‘to call. his attention to 
the fact that there has been novallegation here 
at all that these frigates or gun-boats, or what- 
ever they were; ever fired a gum, or that the 
marines ever landed, or thav they exercised 


262 


THE CONGRESSIONAL GLOBE. 


December 21, 


ai — 


any control at all. They simply lay there in 
the waters. There has been no charge by any- 
body that the gun-boats ever did anything. 

Mr. HARLAN. : I am much obliged to the 
honorable Senator from North Carolina for the 
statement which he has made. The fact he 
mentions.is pertinent. I wish to allude to an- 
other precedent. We are told by the Presi- 
dent that armed ships have been recently sent 
to the waters of an adjacent province of Great 
Britain. Why were they sent there? No war 
exists between the United States and Great 
Britain or any of her colonies. _ I suppose they 
were sent to those waters that the moral sup- 
port of their presence might be felt by our sh- 
ermen; not to make war on a friendly Power. 
Now, if this is not ‘f moral” support what is 
it? Give me a better term and I will adopt it. 
It is a justifiable display of power without any 
present intention of using it. If this is right 
in the waters of Nova Scotia is it a crime in 
the waters of Dominica? I submit that if the 
fact exists, as alleged, it does not furnish jus- 
tification for denunciation of the President 
nor for the adoption of this amendment, which 
carries with it implied censure. 

Mr. SCHURZ. Mr. President, in the first 
place I wish to inform the Senator from Iowa 
that I did not introduce any motions for the 
purpose of consuming time. Iam just as anx- 
ious to go home ashe is; but I consider this an 
amendment of some importance. He tells us 
that during the war the Russian fleet was here 
to lend us the moral support of the great Power 
of the north. I should like to know when and 
where that was. Did any Senator ever hear 
of a single ship of war being sent by the ezar 
of Russia to support the power of the United 
States or to lend us moral aid? I think it ig 
an absolutely unknown historical event. I may 
tell the Senator also why we send ships of war 
to the Canadian coast—simply for the purpose 
of protecting our fishermen ; not those of any 
foreign nation, but our own. 

But the Senator is just as well aware as Lam 
that during the vote that was recently taken on 
the island of San Domingo on the question of 
annexation, there were United States ships of 
war in the Dominican waters for the very pur- 

ose, for the avowed purpose, of upholding the 

aez goverament, which was trying to sell its 
country. There can be no doubt about that. 
Tt is a matter of history, and it is alleged that 
this system of protection was continued; and 
T suppose, if the Senate wants to know allabout 
it, the best way to get at the facts will be to 
adopt the resolution of the Senator from Mas- 
sachusetts, which calls for official information. 

Mr. EDMUNDS. I do not rise to any 
debate, but merely to ask the Senator from 
Missouri one question for information. He is 
a member of the Committee on Foreign Rela- 
tions, and he can tell us no doubt which he 
considers to be the true Government in Domin- 
ica, the Baez government or the Cabral govern- 
ment, 

Mr. SCHURZ. I do not care which of the 
two governments is the true Government. 

Mr. EDMUNDS. I did not ask the Senator 
what he cared, but what his opinion was. 

Mr. SCHURZ. I do think that the Baez 
government isthe Government de facto, which 
we have recognized. . 5 

Mr. EDMUNDS. Which does the Senator 
think is the Government de jure? 

Mr. SCHURZ. The Cabral government was 
the constitutional Government, and was over- 
turned by Baez by a revolutionary movement. 
The Baez overnment is the de facto Gov- 
ernment, with which we have at the present 
moment international relations. 

Mr. EDMUNDS. Will the Senator tell us 
which, at the present moment, in his opinion 
as a publicist is the Government de jure? 


Mr. SCHURZ. No doubtthe Baez govern- | 


ment is at the present moment; but I want to 
express my opinion to this effect, that we have 


nothing to do with their internal quarrels, and | 


that [do not see any authority in the Govern- 


ment of the United States, under the present 
circumstances, to protect the Baez government 
either against a foreign or a domestic enemy. 

Mr. EDMUNDS. Then the great sin that 
the President of the United States is suspected 
of having committed, if he is suspected of hav- 
ing committed any, which begins to be doubtful, 
is that he has had ships of war in the ports of 
a Government which his opponent now con- 
fesses to be not only the de facto but the de 
jure Government of the country where the ships 
are. That isa monstrous offense! 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Mis- 


souri. 
‘Mr. CASSERLY. It seems to me that if 
there is nothing wrong about it there can be 
quo great harm in asking for the information. 
It can be no slight to the President to inquire 
into a state of facts. 
Mr, HARLAN. This is directing him what 
he shall do. 
Mr. CASSERLY. I will speak of that pres- 
ently. Ifthere isnothing wrong in the presence 
of these vessels in the waters of the Dominican 


the information specified; there can be no 
reflection upon the President one way or the 
other; and it seems to me, as the presence of 
the vessels has assumed so much importance 
in connection with the whole matter, there 
should be no objection to the amendment of 
the Senator from Missouri. 


of war, I suppose that is.a direction which 
it is always competent for Congress to give. 
I do not understand that it is any undue in- 
terference with the prerogative of the Com- 
mander-in-Chief, Whether a ship of war shall 
be stationed here or there is a matter which 
Congress may regulate or may leave to the Sec- 
retary of the Navy. It may deal with it as it will. 

From what I have seen in the discussion of 
this joint resolution I am forced to the conclu- 
sion that there is a settled purpose on the part 
of the Senators who have the majority for the 
time being to allow just such information as 
they see fit, and no more; and they see fit to 
allow only such information as shall make for 
annexation, and as little as possible against it. 
They have contrived in the resolution a formula 
of instructions for the commissioners thorough 
enough on their face, but obviously impossible 
of accomplishment within any practicable time, 
and which leaves them, of course, to their own 
discretion as to what they will do and how and 
what omit to do. The result is there is but 
little practical value in the resolution. 

Mr. ABBOTT. I wish to ask the Senator 
from California a question. 

The VICE PRESIDENT. Does the Senator 
from California yield tothe Senator from North 
Carolina? 

Mr. CASSERLY. I would rather not at this 
moment. I have spoken very little, as the Sen- 
ate knows, during the whole of this protracted 
debate, and I find that interruptions, whether 
made in one way or another, only tend to pro- 
long debate without any adequate advantage. 
When I get through, of course I shall be glad to 
answer any question of the Senator from North 
Carolina, [Mr. Assort. ] 

I say, sir, there is laid out in the resolution 
a most extensive and imposing line of inquiry 
on general topics which can never be satisfied 
within auy reasonable period by the commis- 
sioners in San Domingo; outside of that line it 
is the determination of the majority here there 
shall be no information. No further than that 
will they go. They have voted down every 
or almost every amendment which was directed 
to clear the way to a just conclusion on the 

j general subject of annexation. 

Having the power, of course the majority 
have the responsibility. If this investigation 
shall turn out to be a disappointment to the 
| people who desire to know the truth, if it shall 
turn out to be what the Senator from Missouri 


| Said he feared in a certain contingency it might 


: r r $ | 
As to the direction to withdraw the ships 


be, a sham and a delusion, then the country will 
know exactly where to place the blame. But 
that does not release gentlemen like myself 
from making an effort to give to this resolu- 
tion, so important in its bearings, as well those 
which are expressed upon its face as those 
which everybody knows it carries with it—I 
say we shall not be excused from the duty of 
making this resolution, as far as we can, a 


! real and a useful measure of practical inquiry. 


In that light I see no objection to the amend- 
ment of the Senator from Missouri. 

Mr. ABBOTT. Fask the Senator from Cal- 
ifornia now if he can cite or recollect any 
instance where Congress ever legislated to 
direct the President to send the Navy to one 
place or another, or directed the movements of 
armies by legislation, or whether such matters 
have not ordinarily, and indeed always, with- 
out exception, been left to the Commander-in- 
Chief of the Army andthe Navy? Did anybody 
ever hear of any such proposition as this? ` 

Mr. SUMNER. Mr. President—— 

Mr. ABBOTT. Ishould like an answer from 


i the Senator from California. 
republic there can be no harm in calling for || 


Mr. CASSERLY rose. 

The VICEPRESIDENT. The Senator from 
Massachusetts has obtained the floor; does he 
yield to the Senator from California? 

Mr. SUMNER. Certainly. 

Mr. CASSERLY. I have stated my views 


| on this point; I have not cited instances; I 


have not the run of the Army and Navy. The 
question of the disposition of ships of war is 
one which I suppose Congress is always com- 
petent to deal with in war or in peace. 

Mr. SUMNER. If I cannot give an illus- 
tration from our own country, which I think it 
would be pretty easy to do, I will remind the 
Senator of one in England. The English law 
requires that at every election of members of 
Parliament troops shall be kept at a distance 
from the polls; I think they are not to be in 
the same town. Now, there is a principle of 
liberty, and I submit the proposition ofthe Sen- 
ator from Missouri is precisely in accordance 
with that just constitutional rule. It is that 
the naval force of the United States shall be 
withdrawn from those waters during the pend- 
ency of this inquiry, so that the people there 
shall be free to show their sentiments precisely 
as they are; in other words, that the right to 
vote shall not be interfered with. That is the 
principle; to me it is a most obvious, a sim- 
ple one, a practical principle of constitutional 
liberty. Ido not see how it can be called in 
question. 

Mr. THURMAN. Mr. President, I regret 
extremely that the Senator from Massachu- 
setts did not remember that principle of con- 
stitutional liberty when he voted for the last 
naturalization law and for the enforcement bill 
under which the troops of the United States 
were stationed in the city of New York and in 
other cities at the late election. 

Mr. ABBOTT. I would remind the Senator 
from Ohio that they were not stationed there 
by law, but the President was simply author- 
ized so to do. 

Mr. THURMAN. Did the President station 
them there by law? 

Mr. ABBOTT. He was authorized go to 
do, but not directed by law to send so many 
troops there. 

Mr. THURMAN. But could he have sent 
one without those acts of Congress? Would 
he have dared to send one without those acts 
of Congress? I did all I could to vindicate 
that great principle of English liberty, and 
which I thought ought to be still dearer to 
American hearts; but I struggled in vain. I 
stand by that yet, and I am only sorry the Sen- 
ator has not stood by it. 

Now, I desire to say a word in reply to my 
friend from Vermont, (Mr. Epmunps.] The 
Senator from Vermont asked the Senator from 
Missoury [Mr. Scuurz] what was the Govern- 
ment in Dominica? The Senator from Mis: 
souri answered that the de facto Government 
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was the Baez government. The Senator from 
Vermont then asked the Senator from Missouri 
what was the dejure Government, and the Sen- 
ator from Missouri, as I understood and asthe 
Senator from Vermont understood him, an- 
swered that the Baez government was the de 
jure Government; and then the Senator from 
Vermont, with something likea sarcasm, said, 
“What a point this is, that we have a naval 
force in the harbors of Dominica where the 
Baez government isthe de jureand thede facto 
Government P’ Ido not pretend to quote his 
words. IJ submittothe Senator that thatis not 
the question at all. It is against the spirit of 
this age for a Government to annex any people 
without their consent. Even Louis Napoleon, 
despot as he has been called, did not annex 
Savoy and Nice to France until the people of 
Savoy and Nice voted in favor of annexation. 
Now the question is, do the people of Dominica 
want to be annexed? The question is not what 
is the Government of Dominica; but whether 
the people there wish to be annexed; and the 
amendment of the Senator from Missouri leads 
to the inquiry which you are to make, whether 
they wish to be annexed, 

Mr. SCHURZ. Will the Senator permit me 
to make a suggestion? 

Mr. THURMAN. Let me finish my sen- 
tence. And he does not want their vote or the 
opinion they may express to your commission- 
ers in respect to their wishes to be influenced 
by the ‘‘moral force’’ of a fleet of war. That 
is the whole thing. 

Mr. SCHURZ. I was going to suggest to 
the Senator from Ohio that it has been asserted, 
and with some show of reason, that Baez could 
not have sustained himself as president of the 
Dominican republic but for the ‘‘ moral force,” 
so called, exercised by United States war ves- 
sels. Now we propose to just try whether that 
is so or not, and for thatreason the amendment 
provides that the commission shall not com- 
mence their investigation until three months 
after the ships of war have been withdrawn, so 
that events shall have had time to develop 
themselves. 

Mr. THURMAN. Nobody will stand up 
here and say that Dominica shall be annexed 
to the United States unless the people of 

Dominica are in favor of annexation. The 
object of the pending amendment, as I under- 
stand, is that they may have a free expression 
of their opinion, uninfluenced by the ‘“morai 
force” of men-of-war. 

Mr. EDMUNDS. Then, Mr. President, I 
am bound to say that I think the Senator does 
not understand it, which is saying a great deal, 
because it is a rare thing that he does not un- 
derstand anything before the Senate. Let me 
tell my friend that he has totally misappre- 
hended this question. 
or said anything about these ships being there 
with aview to affect the judgment of that peo- 
ple on the subject of annexation. The charge 
was and has been all the time that we were 
upholding the Baez government contrary to 
right. 

Mr. THURMAN. 
me to interrupt him for a moment? 

Mr. EDMUNDS. Certainly. 

Mr. THURMAN. I cannot go into what 
was said in secret session 

Mr. EDMUNDS. Neither can J, and I do 
not intend to do so. l 

Mr. THURMAN. And I do not wish to do 
that. But I-can speak of what has been said 
outside of secret session, and I can say to the 
Senator that it has been said again and again 
and again that a pretended vote which they had 
in Dominica in favor of annexation was under 
the guns of American men-of- war. 

Mr. EDMUNDS. Where was it said, and 
by whom? 

Mr. THURMAN. It has been said in a 
dozen journals, in a hundred. 


Mr. EDMUNDS. Give us the name of one | 


man who has said so. 


Nobody has defended | 


Will the Senator allow j 


| does so, what this resolution is. 
| ing the bugbear of annexation all the time; 


i ation. 


i o ae oe 
| of hypercriticism. 


| on a tropical clime knows well enough what 
its climate is; when every officer in your Navy |) 


Mr. THURMAN, 
name them now. 

Mr. EDMUNDS. Undoubtedly it was prob- 
ably said by that same thief, or some other, 
who-has been suitably characterized by the 
Senator from Massachusetts as the stealer and 
falsifier of his statements. But thatis not the 
point. The Senator from Ohio knows per- 
fectly well that I agree with him entirely that 
we ought not to annex the people of Dominica 
without their consent; and I agree with him 
still further, if he will agree with me, that on 
my present information we ought not to annex 
them with their consent. 

Mr. THURMAN. J agree to that, too. 

Mr. EDMUNDS. I am very glad to hear | 
that. Now, the Senator seems constantly to 
misapprehend, and it astonishes me that he 
We are fight- 


I would not pretend to 


and yet all that is proposed is, not to annex | 
anybody or to propose to annex anybody, but | 
to find out the physicaland social condition of | 
a friendly people who now hold, de facto and 
de jure, the reins of power ina tropical island. 
That is the proposition. That is the proposi- 
tion that I am for; not proposition of annex- 
Now, if the Senator will keep in his 
mind—and I have no doubt that he can at this 
bright hour in the morning—the distinction 
between these two cases, perhaps we shall not 
disagree. 

Mr. THURMAN. Let us read this resolu- 
tion and see what these commissioners are to 
report. They areto report on ‘‘ the desire and 
disposition of the people of the said republic 
to become annexed to and to form part of the 
people of the United States.’ That is the 
mosè material thing in all this resolution. I 
do not criticise the words here, ‘‘to beannexed 
to the people of the United States’’ instead 
of being annexed to ‘‘the Government of the 
United States.” I never had any great love 
That is the substance of 
what is expressed by the Senator from Indiana | 
in his resolution; it is the most important 
thing in the whole resolution; there is noth- 
ing else in it that the Senate does not know, ; 
substantially. Do we want to be taught by a 
commission what the geography of the island 


Mr. EDMUNDS. Yes, sir; I do. 

Mr. THURMAN. Yoa do? Then your | 
early education was much neglected. [Laugh- 
ter.] Do we want to know what its history is, 
when our library is full of it? Dowe want to 
know what kind of people inbabit it, when | 
every Senator knows already as well as can 
be? Do we want to know whether it is a fruit- | 
ful island, when its productions and exports | 
are shown to us, and, as shown to us by the į 
Senator from Indiana, indicate its fruitfulness? | 
Do we want to know that it has minerals in it, | 

| 
{ 
è 
! 
i 


when nobody denies it? Do we know whatits | 
latitude and longitude are? Do we want to; 
know what its climate is, when every reader 


who hag ever been on the West India station 


can tell you what its climate is? That is all |; 


‘leather and prunella.” 

The whole substance of this resolution is in 
the lines that I have read: what are the desire 
and disposition of the people of Dominica on 
the subject of annexation? That is all that is 
worthy of the representatives of a free people | 
considering the annexation of other people who | 


are free. That is allthatamounts to anything. | 


How these commissioners are to find that out | 
I do not know. Whether they are to hold an | 
election, and whether that election is to be free 
from the influences of the Baez government or 
not, I do not know. Whether they are to in- 
guire simply of the officials of the Baez gov- 
ernment or those who are under its control, ! 
or subject to its punishments, or subject to its | 
displeasure, I do not know; but the fact is | 
that the resolution instructs these commis- 


i 


i 


iy 


sioners do inquire as to the desire and dispo- 
sition of the people of Dominica on the subject 
of annexation to the United States.;. and Ido 
say that when you take that vote, however it 
may be obtained, whether formally by: the bal- 
lot, whether viva voce, or whether by hunting 
around for information in the best way the 
commissioners can obtain it, it should be. taken 
without the ‘moral force’’ of American men- 
of-war! on eae 

Mr. EDMUNDS. I believe I can promise 
that this is the last time I shall address the 
Senate to-day or to-morrow on this subject, 
and it shall be very briefly now. 

I am inclined to the idea that it would be 
well for us to obtain all the information we 
can touching the island of San Domingo, its 


| resources, its climate, its geography, its lati- 


tude and longitude, and its social position. It 
may be that we are instructed about all these 
things; but if we are, we are much wiser than 
we are about the Senator's own State. We 
have thought it necessary within a year to pro- 
vide for getting all this information about. the 
great State of Ohio. We wish to know how 
many of its people can read and write. We 
wish to know how many are black and how 
many are white. We wish to know how many 
cultivate farms, how many work in shops, how 
many of them follow professions.: We wish to 
know how much corn they raise to the acre, 
and how. much whisky they drink a day for 
aught [know. [Laughter.] We are desirons 
of obtaining the statistics of our own country, 
and of every State and of every county in it; 


i and no man, speaking seriously, is more de- 


sirous of that information than the Senator. 
Therefore, he will permit me to return to him 
his polite epithet of. “leather and prunella ” 
when he talks with scoffs dbout obtaining in- 
formation. He would almost make me believe 
in those slanders, as I suppose they are, which 
have been hurled against his party, that they 


| were the opponents of information; that they 


thought the less one knew the better all the 
world over; and that the true theory was, if 
you were going to do a thing at all to ‘ go it 
blind.” But I do not say so. : 

Now, as to the other part of the question, 
does the Senator suppose, or does any Senator 


| 
| 
of San Domingo is? i suppose, that we can learn what the people of 
f 


San Domingo wish without taking some means 
to ascertain it? Can we ascertain it without 
sending an inquiry among those people in some 
form? And if we are to be denied making the 
inquiry on the ground that if persons are sent 
there it will have some influence on the result, 
I do not see that we gain by the performance. 
It is very much like what a predecessor of 


i mine, from my State, in this Chamber used to 


say about the Democratic party in the war: 
that they were very much in favor of the war, 
and equally opposed to any means for carry- 


ing it on. cus «ine 
Mr. THURMAN. Asto who is in favor of 
obtaining information, let the votes that have 


| been taken voting down every amendment that 


has been offered answer to the American peo- 
ple. That is my answer on that subject. 

Mr. WARNER. I should like to ask the 
Senator from Ohio a question, with his per- 
mission. 

Mr. THURMAN. Certainly. 

Mr. WARNER, What amendment asking 
for further information has been voted down? 

Mr. THURMAN. What is the opposition 
to this proposition ? 

Mr. SCHURZ. The first amendment that 
I offered asked for further information. 

Mr. THURMAN. The first amendment 
that was offered asked for further information, 


| and it was voted down; and I have a few that 


I intend to offer, but which I expect will share 
the same fate. I have not. the slightest: idea 
of their adoption, I know: .that.they are 
material, but I know they will be voted down. 
It is an illustration of the anecdote told by 
my friend from New Jersey, [Mr. STOCKTON, | 
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that ifthe man who drew the resolution had 
wanted it in he would have putitin. That is 
the whole of it. H S 

Now, the Senator from Vermont says we 
have required certain statistical information in 
regard to the State of Olio. Yes, sir, we have 
required it. Does he require any such inform- 
ation as that in regard to Dominica? Does he 
require this commission to inform us how many 
people can read and write in Dominica, as he 
does in regard to Ohio by the census? Does 
he require this commission to tell what are the 
ages of the people; how many of them are 
white; how many of them are black; how 
many are yellow; and how many of them are 
of shades of color that there is no language to 
describe? Does he require this commission to 
ask of the people of Dominica, as the Super- 
intendent of the Census does of his assistant 
marshals, to particularly distinguish between 
cerebro-spinal meningitis and inflammation? 
Does he tell these people, as the Superintend- 
ent'of the Census tells his assistant marshals, 
that ‘‘death from intemperance is almost as 
unsatisfactory as death from cold water?” 
[Laughter,] Does he do any such thing as 
that? Does he require these commissioners 
to report that living in a jail does not make a 
man a householder? [Laughter.] No, sir, 
nothing of the kind. 

To treat the subject gravely, the whole mar- 
row of this investigation is in the words I have 
read, are the people of Dominica in favor of 
annexation? If so, for God's sake, let them 
have a free and unfettered vote; do not give 
them the ‘moral force’ of an American fleet. 

Mr. SUMNER. Igo back to the inquiry of 
the honorable Senator from North Carolina, 
[Mr. Anzorr.] [have before me the statute 
of February 25, 1865, from which I read as 
follows: ` 

“Thatit shall not be lawful for any military or 
naval officer of the United States, or other person 
engaged in tho civil, military, or naval service of 
tho United States, to order, bring, keep, or have 
under his anthority or control any troops or armed 
men at tho place where any gonoral or special elec- 
tion is held in any State of the United States of 
America, unless it shall bo necessary to repel the 


armed enemies of the United States or to keep the 
peace at the polls.” ` 


The Senator will see that here is an act of 
Congress regulating the disposal of the troops 
of the United States to a certain extent, and 
that the object of this act is to preserve the 
purity of the elections. Now, all that is pro- 
posed, as I understand, by the amendment 
of my honorable friend from Missouri is to do 
with regard to the humble people in Dominica 
what this act of Congress does for the people 
of the United States. 

Mr. HOWE. I desire to say one word about 
this matter, which is that I do not raise here 
any question upon the power of Congress to 
order the withdrawal of a vessel from the bay 
of Samana, I believe Congress can exert that 
measure of authority. I shall vote against 
this amendment, however, simply because I 
do not want that vessel withdrawn from that 
place, and Ithink, upon reflection, the Senator 
from Missouri will conclude that he does not 
wish to issue that command. I know tne 
goodness of his heart and the general sound- 
ness of his principles. He does not believe 
revolution to be the normal state of society. 
He does not believe peace to be the abnormal 
state of society. : 

But what does he say? That a Government 
existsin Dominica de facto and de jure. What 
is his complaint? That one of our vessels is 
stationed in a bay of that republic, with the 
assent of that de facto and de jure Govern- 
ment. And what is alleged to be the conse- 
quence of the abiding of that vessel: there ? 
‘Phat it is injurious to the naval service of the 
United States? No one says that. That-it 
is a burden upon the Treasury of the United 
States? No one intimates that. The vessel 
is id commission and must be stationed, and 
for a great many national interests [ can con- 


i 


ceive may well be placed there in the bay 
of Samana, or in some other waters in that 
latitude. 

What, then, is the wrong done by that vessel 
being there? It is said that it maintains the 
government of Baez, and that without the 
presence of that vessel there that government 
must fall. What do Senators mean by that 
declaration, and what, in view of that declara- 
tion, does the Senator from Missouri expect to 
accomplish by ordering the withdrawal of that | 
vessel bat to precipitate the people of Dominica 
upon the miseries of a new rebellion? It is 
said it will be a successful rebellion; that is 
to say, a rebellion which will dethrone, unseat, 
the de facto and the de jure Government of 
Dominica. Is thata blessing that the Sena- 
tor from Missouri invokes upon the people of 
that poor wretched island? And yet that is 
the simple act, the maintenance of peace in 
Dominica by sustaining a single vessel in those 
waters without the burden of a dollar on the 
Treasury of the United States—that is the act 
which, if I understand the Senator from Mas- | 
sachusetts, he has more than once character- | 
ized during this debate as the shame from 
which he wished to save this Government. 

Mr. SUMNER. In my judgment it is a 
shame. 

Mr. HOWE. Mr. President, my judgment | 
differs widely, broadly, from the judgment of 
the Senator from Massachusetts on this point. 
Ido not think itis a shame. Nay, I think it 
is the mildest step that can possibly be taken 
toward that very protectorate which he has Í 
avowed on the floor here to-night to be his 
favorite policy with regard to these islands. | 

My. President, do we not give a wrong com- 
plication to this whole matter? I do not care 
a fig for President Baez, nor a fig for Cabral ; 
and I am afraid I do not care so much as I 
ought even for the people of Dominica; but 
what little care I have for any political or pub- 
lic interest there is for the people. Will the 
Senator from Massachusetts or will the Seu- 
ator from Missouri stand up here and say that 
the question whether Cabral, or Baez, or any 
other individual shall be president of that re- 
public is a matter of sufficient moment to sac- | 
rifice a single life, I do not care how wretched 
a one it may be, even of that people, much less 
anything so terrible as would be a new revo- 
lution in. that already sufficiently distracted 
country? Sir, if by the maintenance of a sin- 
gle vessel there peace is preserved, and at the 
same time the supremacy of the rightful Gov- 
ernment of Dominica, let the vessel stay there ; 
we can afford it. 

Since [have been provoked to get up, which 
I obstinately did not mean to do, L am induced 
to contribute one other remark to this debate, 
and I know I doit at the peril of being counted 
among those who assault the Senator from 
Massachusetts. In one point of view the remark 
I propose to make will seem like an assault 
upon that Senator; and yet I do not mean it 
as a personal assault upon him, and I think he 
will concede as much if he is as candid as he 
usuallyis. The remark that I propose to make, 
and I wish to call his especial attention to it, 
is this: I did not hear the whole of the speech 
of the Senator from Massachusetts, but, sir, 
with more regret than I think I ever heard any- 
thing asserted in the Senate, I did hear that 
distinguished Senator declare and attempt to 
prove that in the last official annual message 
of the President of the United States, made to 
the Congress of the United States, he had in- 
serted no less than nine distinct menaces against 
the independence of the republic of Hayti. 
Hayti is an independent Power, with which we 
have diplomatic relations, and with which we 
are on the most amicable terms. Ifthe Pres- 
ident made such threats against the independ- 
ence of that Power, I do not hesitate to say that 
it was avery grave offense in the President. | 
But if he has made those threats, I think every | 
Senator who loves his country will, upon the 


whole, conclude that it was the part of honest 
patriotism and sound statesmanship to conceal 
those threats, if concealment were possible ; 
and if there be any man in this broad country 
of ours who was especially, as it seems to me, 
under obligations not to call attention to such 
threats as those; it appears to me to be that 
very distinguished Senator who occupies the 
position of chairman of the Committee on For- 
eign Relations in the Senate. 

But, Mr. President, am I not justified by 
what is the consciousness of every man within 
the sound of my voice in saying that the Sen- 
ator from Massachusetts, the chairman of the 
Committee on Foreign Relations, was not only 
the first to call attention to these alleged threats 
of the President, but is absolutely and without 
exception the only man in all God’s world 
who has ever pointed them out to the public? 

Mr. SUMNER. No, no. 

Mr. HOWE. The Senator says ‘‘no.”’ 
Then he has information that I have not. 

Mr. SUMNER. I have.’ 

Mr. HOWE. Istand here most solemnly 
to affirm that until I heard that charge made 
by him on the floor of the Senate I never had 
heard it from any living being; I never had 
seen itin any organ; I never had conceived 
that such an idea rested in the bosom of a 
single human being. That was the state of my 
mind aud of my convictions when I heard him 
make those declarations. If he has heard 
them from other sources, I have only to repeat 
that he has heard what I have not. 

Sir, I said that I thought the Senator from 
Massachusetts, occupying the relations he does 
to this body and to the country, was the last 
man who ought to have called attention to those 
threats, if the threats werein the paper. But, 
sir, I canuot leave this point there; for Tam 
bound to add my testimony to the testimony 
of others who have spoken in this debate, when 
I say that in my judgment, and upon my read- 
ing of that message, there are not only not nine 
threats, but there is not the ghost of one, not 
a syllable of one, not a syllable in that portion 
which the Senator read from that message which 
referred to Hayti; and in making this -state- 
ment I think I only assert what is the common 
understanding ofthe whole Senate. 

But, sir, if L hold that the Senator from Mas- 
sachusetts would commit a great wrong against 
the President and against the public welfare by 
accusing the President of making these threats 
when they were really made, by calling the 
attention of the country and the attention of 
the whole world to them when they were actu- 
ally in the paper, what must be said, what must 
be thought of that Senator, if it shall turn out 
that hehas made that solemn accusation against 
the Chief Magistrate of his own country in the 
ear of the whole world when the accusation 
itself is without any foundation whatever? 

Of course the Senator may say that he believed 
it to be there, whether it was there or not; but 
if he believed it ever go firmly, when the rest 
of the world was silent and dumb upon the 
point, should he not have thought it his duty 
as a prudent statesman to have gone to the 
President, or to have gone to his Secretary 
for foreign affairs, and inguired whether his 
reading of the message were correct or not? 
t seems to me I should have done as much as 
tnat. 

Bat, Mr. President, if I cannot hope that 
the Senator from Massachusetts will withdraw 
this declaration in the interests of peace, then 
I did think it my privilege, if not my duty, 
since I was induced to take the floor at all, to 
add my testimony to the testimony of others, 
that there is no threat in the message against 
any Power in the world friendly with this Gov- 
ernment. 

Mr. SUMNER, Mr. President, the Senator 
from Wisconsin has spoken, ag he always does, 
as becomes a Senator. I have no complaint 
| of his manner. He says that he heard from 
i me for.the first time that this message cou- 
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tained a threat, He is not acquainted with the 
representative of Hayti in this country. That 
representative has been distressed at what he 
regarded as a threat at the independence of 
his country in the message of the President. 
I have examined thé message carefully, sen- 
tence by sentence, word by word, and I was 
sorry to find that the representative of Hayti 
had too much ground for his anxieties. 

The allegation was specific in the message 
that the President proposed the annexation of 
the island of San Domingo. That followed, as 
I have already stated, after the mention of the 
rejection of the treaty for the annexation of 
Dominica. The subject then broadens. It is 
no longer Dominica, or, as he called it, the 
republic of San Domingo, but it becomes the 
island of San Domingo, and that expression 
“the island of’ San Domingo,” is repeated, 
more than once, while in the other place it 
is already ‘‘San Domingo,” which the Sen- 
ator knows is the equivalent term for Hayti. 
Therefore do I think that the Haytian minister 
had too much reason for his anxieties. 

And now the Senator criticises me. because 
I called attentionto it. SbhouldI not? I have 
always tried to defend the humble. I have tried 
to defend, in my poor way, the African race. 
I cannot see them suffering without suffering 
with them. I cannot witness their anxiety 
without sharing it. I know the anxiety at this 
time in Hayti on account of the course of our 
Government. 1 exhibited it in the message of 
the president of Hayti. I might accumulate 
testimony derived from other sources. . I also 
referred to what I learned on good evidence, 
the unhappy statement of the American com- 
modore to the Government of Hayti; and it 
was after that that I encountered the Presi- 
dent’s message, being in precise harmony with 
the menace of the American commodore and 
with all the anxieties of the people of Hayti. 

Was I wrong in calling attention to it? I 
wished, if possible, to arrest a measure which 
seems to me fraught with injustice. Therefore 
was I firm in exhibiting what seemed to me to 
be the reasons against it; and one of those 
reasons was that in its prosecution the inde- 
pendence of Hayti had been menaced, at least 
to the extent of causing what the president 
of the republic, in his annual message, called 
“ anxieties,” and what caused a protest here 
in Washington from the representative of that 
Government. Sir, seeing it as I did, I could 
not have acted otherwise. 

Mr. McCREERY, (at four o'clock and 
thirty-five minutes a. m.) Mr, President, I 
have too much respect for this body to make 
a motion that has been voted down repeat- 
edly. I shall not, therefore, submit a motion 
to adjourn, but I move that we take a recess 
until nine o’clock. 

The PRESIDING OFFICER, (Mr. Poss- 
roy inthe chair.) The Senator from Kentucky 
moves that the Senate now take a recess until 
nine o’clock. 

Mr. BAYARD. I ask the Senator from 
Kentucky if he will not amend his motion so 
as to say twelve o'clock ? 

Mr. CARPENTER, Thatis an adjournment. 

Mr. CONKLING. We can finish the reso- 
lution in a short time now. 

Mr, MORTON. 
it in a very few minutes. 

Mr. CONKLING, I hope the Senator from 
Kentucky will withdraw his motion and let us 
see if we cannot come to a vote. 

Mr. McCREERY. I withdraw the motion. 

The PRESIDING OFFICER. 
for a recess iswithdrawn. The question is on 
the amendment offered by the Senator from 
Missouri. 


The motion ; 


į 


I think we can dispose of | 


Mr. SCHURZ called for the yeas and nays, | 
and they were ordered; and being taken, re- | 


sulted—yeas 12, nays 32; as follows: 
YHAS—Messrs. Bayard, Casserly, Johnston, Me- 

Creery, Morrill of Vermont, Patterson, Ross, Schurz, 

Stockton, Sumner, Thurman, and Tipton—12. 
NAYS—Messrs. 


penter, Chandler, Cole, Conkling, Corbett, Cragin, 


Abbott, Ames, Brownlow, Car- 
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Edmunds, Flanagan, Hamilton of Texas, Hamlinj 
Harlan, Howe, Howell, Lewis, Morton, Nye, Osborn, 
Pomeroy, Pool, Ramsey, Revels, Sawyer, Scott, Sher- 
man, Stewart, Thayer, Warner, Willey, and Wil- 
iams—oZ. 7 i : 

- ABSENT—Messrs. Anthony, Boreman, Bucking- 
ham, Cameron, Cattell, Davis, Fenton, Ferry, Fowler, | 
Gilbert, Hamilton of Maryland, Harris, Howard, 
Kellogg, McDonald, Morrill of Maine, Pratt, Rice, 
Robertson, Saulsbury, Spencer, Sprague, Trumbull, 
Vickers, Wilson, Windom, and Yates—2/, 


_ So the amendment was rejected. 


Mr. SUMNER. I move that the resolution 
be amended. by inserting at the end of the 
twenty-sixth line of the first section, after the 
word ‘thereof,’’. the words ‘‘its relations 
with the neighbor republic of Hayti; so that 
the sentence: will read: 

The terms and conditions on which the Domin- 
ican Government may desire to be annexed to and 
become part of the United States as one of the Terri- 
tories thereof; its relations with the neighbor repub- 
lic of Hayti, &c. 

_ I think there can be no objection to that. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared to have it. 

Mr. SUMNER. [ask 
upon that amendment. 

The yeas and nays were not ordered. 

The amendment was rejected. 


Mr. THURMAN. I move to insert after 
the word ‘‘the*’ where it first occurs, in the 
eighth line, the word ‘“‘number;’’ so as to 
make the clause read: 


Report the political state and condition of the 


republic of Dominica, the number, desire, and dis- 
position of the people of the said republic to become 
annexed, &e. 

The whole object is to ascertain what is the 
true population of that republic, about which 
most contradictory statements have been made. 
I suppose there is no objection to this amend- 


ment. 

Mr. HARLAN. I desire to inquire of my 
honorable friend from Ohio if it is his purpose 
to require this commission to take a formal 
census? 
` Mr. THURMAN. Certainly not; but if they 
can obtain information which will enable them 
to report as to the disposition of the people 
of Dominica to be annexed to the people of 
the United States, if they can ascertain what 
the opinion of the majority of the people of 
Dominica is on that question, they can give 
us some idea of what is the true population of 
that republic. 

Mr. HARLAN. I suggest the phrase ‘‘ prob- 
able number.’’ 

Mr. THURMAN. 
no harm, at any rate. 

Mr. MORTON. I do not see any objection 


for the yeas and nays 


My amendment will do 


to 


ib. 
Mr. THURMAN. I have read the resolu- 


tion carefully. Ithink the amendment can do | 


no harm, and that without it they would not 
be required to report on that subject. 

Mr. CONKLING. Before the Senator from 
Indiana gives his acquiescence to this amend- 
ment, I wish to call his attention to one fact. 
It strikes me, as it did the Senator from Iowa 
who propounded the inquiry a moment ago, į 
that this amendment would require the com- 
missioners to ascertain the exact numbers of | 
the population. The language, as it would read | 
if amended, would be that they are to report 
not only the disposition, &c., but the number 
of the people. What does that mean? If it 
means anything, it means the ascertained num- 
ber; not the number they may judge the popu- 
lation to be; not the probable number; not 
to approximate; not to estimate; but the num- 
ber. There is only one way to do that, and | 
that is to count noses in that island; and if 
the object is to so change the resolution tbat 
it may be fulfilled as it was spoken prophetic: | 
ally by the Senator from Missouri, that it will | 
take four or five years to do this, this amend- 
ment would certainly be a valuable contribu- | 
tion to the purpose. 

Mr. THURMAN, Ihad no secret design | 
whatever in offering this amendment, and I 


have none now. Let us. see what these. com- 
missioners are todo as the resolution is writ- - 
ten and printed: Se a vs 

And to inquire into, ascertain, and: report: the 
political state and condition of the republic: of 

ominica, the. desire and disposition of the people 
of the said republic to become annexed 'to, &c. 

_ They are to ascertain the desire and. dispo- 
sition of the people on the subject of annexa- 
tion. That, of course, means of the majority 
of the people. They are to find out whether 
a majority are in favor of annexation or not. 
I do not suppose any Senator imagines that 
that devolves upon them the necessity of open- 
ing an election and taking a vote of the people 
on that subject. 

Mr. CONKLING. Tinquire of my honor- 
able friend whether it does not mean the pre- 
vailing sentiment, if there is one? <n 

Mr. THURMAN. Certainly; it only refers 
to such agencies as they can employ, and with 


li such means of information as they can obtain 


they are to report on that subject; and in the 
same way my amendment is that by the same 
agencies they shall ascertain and report what 
is the number of the people. 

Mr. CONKLING. Suppose the honorable 
Senator wanted to ascertain the prevailing 
opinion, if there was one, in the city of Wash- 
ington touching any matter you please, whether 
it be the pavement of streets or the erection of 
a, market-house or anything else, to reduce it 
to a practical point. hat, I submit to him, 
would be a very simple and easy thing com- 
pared with reporting the number of people in 
the city of Washington ; and when you come 
to extend it over an island without railroads 
or means of access, as we are told, of course 
to ascertain the prevailing sentiment of the 
people, if they had one, upon a question upper- 
most in their minds, and to undertake to report 
the number of those people, would he widely 
different things. Sug: i 

Mr. HARLAN. In order that my remarks 
may be in order, I move to amend the amend- 
ment by inserting before the word '‘rumber’’ 
the word ‘t probable,’’ bea, tent tangy ote 

Mr. MORTON and Mr. CONKLING. That 


will do. l o. 

Mr. HARLAN. If thatis acceptable I have 
nothing to say. B 

Mr. LHURMAN. On the suggestion of the 
Senator from New Hampshire, [Mr. Cracin,] 
I will change my amendment so as to avoid 
all trouble, and insert after the word ‘‘the”’ 
these words, ‘‘ probable number of inhabitants, 
and the ;’’ so that it will read, if adopted: 


Report the political state and condition of the 
republic of Dominica, the probable number of inhab- 
itants, and the desire and disposition, &c. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Ohio, as now modified. 

The amendment, as modified, was agreed to. 

Mr. THURMAN. I now move to insert at 
the end of the twenty-sixth line these words: 

And whether any foreign Government has entered 


into or proposed any negotiation for the acquisition 
of said republic, or any part thereof, 


One of the inducements held out to the 
American people to annex this republic to the 
United States is that if the United States fail 
to annex it some foreign Power will get a foot- 
hold upon it. I for myself regard that as the 
merest chimera that ever entered the imagina- 
tion of any man. I want these commissioners 
to report whether there is any foundation for 
that or not. 

Mr. HARLAN. If in the opinion of the 
mover of this amendment the supposed con- 
dition is a mere chimera, it is hardly worth 
while to put it in the statute. i 

Mr. THURMAN. If I am not mistaken, 
there is some intimation in the President's 
message to the effect that if we do not get this 
republic some foreign Power will get a foot- 
held upon it. If I may say so, without dis- 
respect to the President, I think that is the 
merest fancy that-ever was indulged in by any 
functionary or even by any private man ; and 
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yet-I should like to have that ghost laid. I 
‘thérefore propose this amendment. 

The PRESIDING OFFICER put the ques- 
tion on the amendment, and declared that the 
noes appeared'to have it. 

Mr: THURMAN. On that amendment I 
‘must ask for the yeas. and nays. [4 No1? 
“Nol” T Oh yes, I will. 

“Several Seysrors, It will save time to let 


lt go. 

i. THURMAN. IT know it will, but I want 
gentlemen to make their mark on this propo- 
sition.. You'all want information. Now give 
us this information. 

The yeas and nays were ordered. 

Mr. HARLAN. Mr. President, Iam almost 
sure that no final vote will be taken on this res- 
olution until about breakfast-time, and hence 


the intervening period might as well be con- 


sumed in conversation as in calling the roll. 

: I understood my honorable friend from Ohio 
to say that there was no necessity for the pas- 
sage of this bill on the grounds alleged by the 
mover; that our Library was full of informa- 
tion; that it was totally unnecessary to send out 
a board of commissioners; and yet in less than 
two ‘hours’ time from the delivery of that speech 
the Senator seems to be more anxious than any 
other member of the body for information— 
every species of information, suggested hy 
every variety of amendment, relevant and irrel- 
evant to the general subject of inquiry. 

But, sir, is it true in point of fact that the 
Senate may not need additional information ? 
That leads me to refer to the action of the 
Committee on Foreign Relations, intrusted 
with the examination of the treaty to which 
allusion has been made. i feel warranted in 
making this allusion by the example set me by 
the honorable chairman of that committee. 
understood him to say that when this subject 
first came up for consideration before that 
committe’, where it had been sent by order 
of the Senate, every member except one was 
opposed to its ratification, 

r. SUMNER. No; my friend does not 
state precisely what I said. I said there was 
only one member of the committee who said 
anything in its favor. That was my statement. 

Mr. HARLAN. I am gratified to have the 
exact words of the honorable Senator, for it 
answers my purpose as well as my own im- 
perfect quotation, and I desire to be correct. 
Only one member who said anything in its 
favor, because only one was prepared to utter a 
distinct opinion on the subject. I will say for 
myself why I was not at that time prepared to 
utter any opinion pro or con. It was for the 
want ofinformation. No member of that com- 
mittee, not excepting the chairman himself, 
seemed to me to be well informed on the subject. 
I freely admit I was not, and, as far as I was 
able to judge from the discussion, others were 
in a similar condition. They did not seem to 
me to beable to arrive readily at a conclusion 
either for or against its ratification. And the 
honorable chairman, for whom I entertain the 
greatest respect, will pardon me for saying that 
i was notable to understand from him what his 

judgment was for several weeks after that 
treaty went to committee. He may have had 
distinct opinions, a judgment fully made up 
from the first; and he may have carefully con- 
cealed this conclusion of his own mind, from a 
sense of duty. He may not have deemed it 
proper to make an early announcement, lest 
this. might have unduly influenced the judg- 
ment of others. And I have no desire to 
criticise his course. 

It is a pleasure to me also to state that the 
honorable Senator aided the members of that 
committee in this investigation by bringing to 
the subject all his great learning and ripe expe- 
rience. And yet, it seemed to me—he will par- 
don me for this freedom—even that honorable 
Senator did not appear always to be certain of 
his facts, even after gleaning from the State 
Department, the Congressional Library, fagi- 
tive books, such as gazetteers, travels, maps, 


T 
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and charts, and also the recollections of offi- 
cers of the Army and Navy who had visited the 
island or cruised in the adjacent waters. After 
exhausting all available sources of knowledge, 
as it seemed to me, the members of the com- 
mittee were still in great doubt and came to 
conclusions reluctantly. 

That was the impression made on my mind 
at the time, and Ido not believe that the Sen- 
ate was better informed than the committee. 
I conclude that what was then true is still true. 
If so, the resolution ought to be adopted and 
Tam at a loss to know why its adoption should 
be opposed by any member of this body. 

I am at equal loss to know why any member 
of the Senate should feel it to be his duty to 
criticize the action of the President in relation 
to the treaty to which allusion has been made. 
It has been intimated that the President pur- 
sued.an irregular line of action in negotiating 
with the republic of Dominica; but any one 
who has taken the trouble to consult with the 
President upon the subject, and who is not 
opposed to annexation, cannot fail to justify his 
course: or to.believe that the President acted 
in the utmost good faith. I do not feel at 
liberty to repeat anything that he has said to 
me on that subject, but I may, perhaps, be 
permitted to state what has since become noto- 
vious, without regard to the original sources 
of information. 

What are the facts then, Mr. President, as 
we all now know them to have existed? ‘Ihe 
Chief Magistrate of this nation was informed 
by representatives from the Dominican repub- 
lic that they desired annexation to the United 
States. The President was not prepared to 
act definitively on the subject at once. He 
knew, what cannot be unknown to the more 
experienced members of this body, that this 
Government has been striving fruitlessly from 
its foundation to obtain a footing in the West 
Indies. This is the tradition of the State 
Department. Itis in strict harmony with every 
official paper that has come to the Senate in 
any capacity. It is not unknown to some mem- 
bers of this body that no foreign Government 
has consented until within a very few years 
even to entertain a proposition to cede to the 
United States a foot of soil in the West In- 
dies, not even enough ground for a coal-yard, 
They have carefully excluded our flag from the 
insular part of this continent. They seemed 
to take offense even at the mention of the 
subject. 

Knowing this chapter of the secret history 
of his country; believing with the greatest of 
his predecessors that our interests as a great 
commercial nation required some such acqui- 


| sition; knowing that they had all failed appar- 


ently on account of the unjust jealousy of other 
great Powers; and now, having the unexpected 
offer, on reasonable terms, of what ourcommer- 
cial interests seemed to demand, wasit strange 
that he should attempt to consummate the 
arrangements, and that in doing this he should 
have adopted means first to inform himself in 
relation to the reliability of the information 
that was submitted to him by the organs of 
the Dominican Government, and.of the desire 
of the people to unite their destinies with the 
people of this country? Not wishing to attract 
the attention of foreign Governments to the 
subject by making a parade of officials, lest the 
jealousy of other nations might be aroused, 
he did adopt irregular means to secure such 
results. He sent down gentlemen on whose 
integrity and intelligence he relied to obtain 
the desired information, with instructions, if 
the facts should accord with the statements 
made to him by the agents of that Govern- 
ment, to enter formally into a contract, with a 
view to its submission. to the Senate for its 
constitutional action. f : 
The facts ascertained by these gentlemen did 
accord with the representations made by the 
agents of the Dominican Government; the con- 
| trict was entered into; and here the irregularity 
tended; for we are told that the President of 


ij 


the United States then called on the chairman 
of the Committee on Foreign Relations of this 
body. He put himself immediately in com- 
munication with his constitutional advisers, the 
American Senate, by waiving etiquette, and, 
instead of sending a messenger for the honor- 
able chairman of that committee, he left the 
Executive Mansion and visited him at his own 
parlors, for the purpose of having an uninter- 
rupted, informal, and free conversation with 
the Senator whom he understood to be the 
organ of the Senate on that subject ; and, as has 
been further elicited by the debate and con- 
firmed by the statements made by the honor- 
able Senator from Massachusetts, the Presi- 
dent left his parlors impressed with the ċon- 
viction that the proposition would meet his 
hearty support. Acting on this conviction, he 
submitted the proposition fora treaty to the 
Senate. Now, in this whole procedure, in what 
does the President deserve censure, unless it 
was for achieving by irregular means what the 
greatest of his predecessors had tried in vain 
to accomplish? If the President was misin- 
formed as to the honorable Senator’s views 
when he left the parlors of the chairman of 
the Committee on Foreign Relations it is clear, 
I think, from the facts stated by the honorable 
chairman himself, that it was not the Pres- 
ident’s fault. Then why should he be criti- 
cised for acting in the line of the policy of his 
predecessors, from the very beginning of the 
Government down to the present moment? 
Why should he be so severely criticised for 
what is alleged to have been tie unusual char- 
acter of the means adopted by him to secure 
this consummation, when he knew that his pre- 
decessors, adopting regular means, all failed ? 
He succeeded, as he usually does, by the 
adoption of direct means for the achievement 
of his purpose. 

1 have it not in my heart to criticise the con- 
duct of the honorable Senator from Massachu- 
setts. I know that he always acts from the 
purest motives, and sustained by the largest 
intelligence and the most exalted patriotism. 
But, sir, the truth of history requires that I 
should assert the same for the President. He 
might have withheld the treaty afterithad been 
signed. He doubtless would have done so had 
he believed that less than two thirds of the Sen- 
ate would approveit. ‘That the President was 
misled on this point is due to the unfortunate 
language used by the honorable Senator in this 
grave consultation. Vhatthe Senator intended 
to deceive the President I do not fora moment 
believe ; that the President was misled by the 
Senator’s language is cquallyclear. Shall the 
Chief Magistrate of the nation be censured 
because the Senator from Massachusetts was 
unfortunate in the use of terms? 

It has been said that this proposition was 
rejected by the Senate of the United States. 
It is not unknown to every intelligent citizen 
of this country that a minority of the members 
of the Senate have the power, under the Con- 
stitution, to defeat a treaty; and it has already 
become patent that a majority of the members 
of this body are in sympathy withthe views 
of the President on this subject. That being 
true, it is probable, I think, that his views are 
in harmony with the views of a majority of the 
people of the United States ; and this would 
justify Congress, as it seems to me, in elicit- 
ing the information which would have been so 
useful to the Senate’s Committee on Foreign 
Relations, if it could have been obtained in 
time to enlighten their judgment on the treaty 
which was rejected. 

There have been a few observations submit- 
ted in this debate that I think, perhaps, were 
dropped for political effect, If it be the pur- 
pose, it is said on the other side of the Cham- 
ber, to adopt this resolution without amend- 
ments for the purpose of preventing a thorough 
investigation, then the minority. will submit 
to the domination of ihe majority, and let 
them take the responsibility.. I suppose ac- 
cording to parliamentary luw the friends of a 
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measure have a right to reject-all propositions 
made by its enemies. But is the allegation 
according to the fact? . Has the Senate mani- 
fested a disposition to reject all propositions to 
amend? Already three or four amendments 
have been concurred in the importance of 
which was not so obvious to a majority of this 
Chamber as they seemed to be to the minority; 
but for the purpose of making the investigation 
as broad and as thorough and as satisfactory, as 
practical even, to the minority, the majority 
have yielded their judgment and have attempt- 
ed in good faith to make the proposition as 
little distasteful as practicable even to its 
enemies. 

Mr. THURMAN. Mr. President, the Sen- 
ator from. Iowa seems to think that having 
stated that this resolution is useless, that 
whatever may be the information obtained 
under it, yet in my judgment Dominica ought 
not to be annexed to the United States, it is 
therefore inconsistent in me to offer any amend- 
ment enlarging the field of inquiry of these 
commissioners. I submit that that is not very 
logical reasoning. 

Mr. HARLAN. If the honorable Senator 
will pardon me, I do not now understand him 
to make the statement to which I replied. I 
understood the honorable Senator to state 
awhile ago that no more information was 
needed, that we had it all in the Library, that 
the members of this body were already suffi- 
ciently informed. 

Mr. THURMAN. I do say that all the 
information necessary to decide this question 
of the annexation of Dominica is already in 
the possession of the Senate; and I do further 
say that I have not the least idea in the worid 
that any report this commission may make will 
change the vote of a single Senator on this 
floor. Their votes may be changed by other 
considerations, but it will not be by the light 
of the knowledge thrust upon them by the 
report provided for here. ‘The report may be 
made a pretext for a change of opinion; the 
real cause of the change will be found else- 
where. I havenotthe least idea that anything 
that will be in this report will change my 
opinion or that of any other Senator; and when 
l say that it may be made the pretext, as I did 
a moment ago, I say thatin no offensive sense. 
Senators may have changed their opinion al- 
ready, and for reasons sufäcient to themselves. 
I question no man’s motivés, and it may be 
that they would like to have something upon 
which they could go before the public to vin- 
dicate themselves for a change of opinion. I 
do not condemn them for that, They may 
look to such a report as may come in here as 
furnishing them with that excuse. I do not 
deny their right to avail themselvesof any such 
agency as that; but I do again say that, look- 


ing at this question in the changed light in | 


which it ought to be looked at, thereis not one 
single fact that is not already known to the 
Senate suificient for its decision. 

So much for that. And now, Mr. President, 
I must say, with entire respect to the gentle- 


men of the Republican party, that I am more | 


and more astonished ag this debate progresses 
at the singular manner in which the President 
of the United States, and I may say the Sen- 
ate, too, is defended. The Senator from Iowa 
says that we have not sufficient information. 
If we have not sufficient information, if the 
President had not sufficient information upon 
which to makeso important a treaty as one for 
the annexation of Dominica, if he made sucha 
treaty without sufficient information, how can 


he escape the condemnation of the American, 


people? If the Senate rejected that treaty 
without sufficient information, how can the 
Senate escape the condemnation of the Amer- 
ican people? Does not the Senator see that 
when he says we were so ignorant on this sub- 
ject that we were not fit to act upon it he was 
condemning the President and condemning the 
Senate? 


i 


į 


t 


| to myself chiefly, and I think it would be, 


| from the view of the Senator from Iowa in 


| treaty with a foreign Power. 


it comes before us with the sanction of the 
: President, with the weight of his great name, 


|; mind, and that upon sufficient information, that | 
| that treaty ought to be made. 
| that powerful recommendation to the Senate 
! of the United States, and the President has 


i 

i 

. . . . \ 

| no right to send it in here as an experiment. | 


ae 


Mr. HARLAN. Will the Senator have my | line. That is the course when the advice and 


answer now? 

Mr. THURMAN. Certainly. 

Mr. HARLAN. Not atall. I do notun- 
derstand that a treaty is made until after the 
consent and approval of the Senate has been 
obtained. The President submits a proposi- 
tion for a treaty to the Senate; it is not made 
until the consent and advice of the Senate has 
been had. He may not make the treaty then ; 
it is still within his province whether he will 
proceed or not. He submits the proposition 
to the Senate, with the information he has, to 
elicit their judgment, to elicit their opinion, to 
ascertain whether they will advise and approve 
the making of such a treaty. The President 
pursued this course, submitted to the Senate 
his views on the subject, with the informa- 
tion that he had, which justified him in tak- 
ing the initiative and proceeding as far as 
he did. The remark that I made in rela- 
tion to the smallness of information applied 


perhaps, just to apply it to some other mem- 
bers of the committee; at least they were 
modest enough to concur with me in opinion 
on that subject. 

Mr. THURMAN. I must dissent entirely 


regard to the constitutional duty of the Presi- 
dent in making atreaty. The President, as 
has been said, is a codrdinate branch of the 
Government in the making of a treaty. No 
treaty can be made by the Senate alone; no 
treaty can be made by the Present alone. 
The Constitution, for wise purposes, requires 
that both these departments shall concur in the 
making of a treaty; and that implies that each 
of the departments is to exercise its own judg- 
ment; to exercise it faithfully, to exercise it 
upon sufficient information, and, above all 
things, that that branch of the Government 
which has the initiative, the executive branch, | 
should be well assured of the ground on which 
it treads before it takes a single step. Of all 
departments of the Government, then, the 
executive department, the President, ought 
to be well advised before he enters into a 


It is said that a treaty is not a treaty until it 
is ratified by the Senate. Certainly not; but | 


with the presumption that he has fully invest- 
igated the subject and is satisfied in his own | 


It comes with 


! If he wants the advice and consent of the 


i| possessions west of the Rocky mountains; 


Senate before making a treaty, let him follow | 
the course that was pursued by President | 
Polk in regard to the treaty which fixed the | 
boundary line between us and the British | 


let him ask the advice and consent of the Sen- | 
ate whether he shall make such a treaty. That 
was the course then pursued in the Oregon į 
difficulty. No treaty was framed until the 
Senate advised it. | 
Mr. CARPENTER, What is the difference? 
Mr. THURMAN. The difference is most 
material. There the President asked the advice 
and consent of the Senate whether he should 
make such a treaty at all. Then he reserved ! 
it to himself, after receiving that advice and 
consent, to determine whether in his own judg- 
ment it was wise to make such a treaty. He 
did not send here a treaty already signed, as 
this treaty was signed, as all treaties which are 
executed before they are sent to the Senate | 
are signed; he did not send it here with the 
weight of his recommendation ; but he simply | 
sent a message to the Senate asking the Senate | 


to advise him whether it would be expedient |! 


to make a treaty with Great Britain adopting : 
the line of forty-nine degrees as the boundary 


it 


consent of the Senate are‘asked before'a treaty 
is made. When the President makes a treaty 
first and then sends it to the Senate for-ratifi- 
cation, the President then, after it is ratified, 
cannot withdraw it; there is nothing more:to 
be executed. It becomes.a treaty the moment 
it is ratified by the contracting Power... The 
President has. nothing more to do with it-but 
to exchange the ratification. . ; 

Mr. CARPENTER. Suppose he: does not 
exchange the ratification, will a mandamus 
compel him? 

Mr. THURMAN. Suppose the President 
of the United States will not discharge any of 
his duties; what will you dò with himif he does 
notdischarge avy of his duties? But what has 
that to do with it? If he has made a treaty, 
he has given it the sanction of his judgment. 
It imports that he has made it upon sufficient 
information and that his judgment approves 
it. When he sends it to the Senate it comes 
with the full weight of his authority; and if 
he has made it without sufficient information 
he is a man who has not fulfilled his duty, and 
he deserves condemnation. 

Now, sir, I do not believe one word of 
this. President Grant did take steps. to get” 
information. If I. am not mistaken, my 
honorable friend from California [Mr. Coun] 
made a visit to that island and made a report 
upon it to the President. I think I am not 
mistaken. f 

Mr. COLE. I made a visit, but I did not 
make any report to the President, nor did I 
go by the authority of the President. 

Mr. THURMAN. I did not say that ; but 
at least the information which the Senator 
obtained, I suppose, was known to the Presi- 
dent. Certainly he ought to have made it 


known. 

Mr. COLE. I presume I talked with him 
on the subject, 

Mr. THURMAN. Very well. It is to the 
credit of the President that he asked informa- 
tion from so well-informed and competent an 
adviser. He sent, as has been said, certain gen- 
tlemen thereto obtaininformation. The Presi 
dent got all the information doubtless which he 
supposed necessary. Upon that information 
he thought it advisable to make that treaty. 
If, in his judgment, the information he had 
was sufficient to justify the making of the treaty 
Ido not blame him for that at all. But it is 
doing injustice to him to suppose that he made 
that treaty without any investigation such as 
the Executive of the nation ought to make 


| before he enters into so important a contract, 


and I say it is equally unjust to the Senate 
who rejected that treaty to say that they did it 
in ignorance, for they bad it in their power to 
lay the treaty over for further consideration. 
If there was a provision in that treaty requir- 
ing the ratifications to be exchanged within a 
given time, they had it in their power to ask 
that that time might be extended; they had it 
in their power to extend the consideration 
of the treaty until full information could be 
obtained, and if they did not take the steps to 
acquire the necessary information, if they, in 
ignorance of what they ought to have known 
before they voted, rejected the treaty, I ask 
you, are they to escape the condemnation of 
the American people? 

Mr. HARLAN. Mr. President, I must have 
been very unfortunate in the use of language 
to justify the honorable Senator’s total mis- 
apprehension of what I intended to say.. Idid 
not intend to say that the President of the Uni- 
ted States was not well informed. I did not 
intend to intimate that he had not all the in- 
formation which justified him in negotiating 
the treaty referred to. On the other hand, 
I attempted to indicate some of the. avenues 
of information open to the President, and 
the means adopted for the. purpose of secur- 
ing it. Nor is the pending proposition 1n- 


i| tended to elicit information for the use of 
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the President of the United States partica- 
larly. -Itis intended:to elicit information for 
the: use of the Senate and House of Repre- 


sentatives. ` The remarks that I attempted to 
make had reference to` this body, and chiefly 
to myself. : 


Ihave not uttered one sentence, I think, 
which. can fairly be construed to justify the 
‘remarks made by the honorable Senator from 
Ohio, implying that, in my opinion, the Pres- 
ident ofthe United States was not wellinformed. 
L believe that he was wellinformed; I believe 
he did satisfy himself that the interests of this 
country would be promoted by the acquisition 
of this territory, and that annexation was prac- 
ticable. Nor do I think that the present propo- 
sition is out of harmony with the usual course 
pursued by deliberative bodies under similar 
circumstances. The President, on informa- 
tion which he deemed satisfactory, negotiated 
a treaty and submitted the treaty to the Sen- 
ate. It did not receive the approval of two 
thirds of this body. Some months afterward 
the President again invited the attention of the 
Congress to the subject, telling Congress that, 
in his opinion, the best interests of the coun- 
try would be promoted by annexation, and 
suggesting that, if Congress should agree with 
the Executive in opinion, they might author- 
ize the appointment of commissioners to nego- 
tiate a new treaty. 

In response to this suggestion the honorable 
Senator from Indiana introduces a bill to pro- 
vide for a commission of inquiry. Is not this 
course considerate and prudent? Can Con- 
gress do less without manifest discourtesy to 
the President? The President once examined 
the subject in the discharge of his duty as the 
chief Executive; he negotiated a treaty with a 
neighboring republic and submitted that treaty 
tothe American Senate. It was not ratified 
by the requisite constitutional number of votes; 
but his opinion is unchanged when Congress 
reconvenes; he still believes that the interest, 
not to say the honor and the glory of this 
nation, requires the ratification of some such 
treaty. Ile presents reasons in detail for the 
action which he proposes. The Senate, by 
the adoption of this resolution, responds to 
the President of the United States in effect: 
we will inquire into all the facts attainable with 
a view to a reconsideration if we shall find 
that we misapprehended the subject. The Sen- 
ate, in thé adoption of this resolution, merely 
declares its desire to be fully informed on the 
subject. 

Mr. CARPENTER. I think it quite mani- 
fest, from the course of this debate, that we 
are approaching a vote on this question, and I 
do not intend to delay action by making any 
extended remarks. This has been. a very 
remarkable debate, and has so far followed 
the methods of forensic discussion, that the 
matters in difference have been steadily nar- 
rowing, until from very grave and serious | 
criticism upon the President everything has 
faded away, except that the Senator from 
Ohio [Mzr.Tuurman] thinks the President | 
ought first to’ have submitted it to the Senate 
to advise whether-he should enter into a treaty 
for the annexation of San Domingo, whereas 
the President. first executed the treaty and 
then submitted to the Senate to say whether 
it should be ratified, 

Mr. THURMAN. 
me to interrupt him. . 

Mr. CARPENTER.. Certainly. 

Mr. THURMAN. So far from censuring 
the President for making a treaty without first 
submitting it to the Senate, I said distinctly 
that I had no doubt the President had inform- 
ation which to his mind was sufficient to jus- 
tify him in making the treaty; and so far from 
saying at all that L censured the President in. 
that, { only said that all this information was 
needed and is needed in order to: enable us to 
know whether Dominica ought to be annexed. . 
You who. pass this resolution and say the in- 


Tbeg my friend to allow 


formationis necessary do condemn—not I con- 
demn, but you condemn—both the President 
and Senate. . ` 

Mr. CARPENTER. Very well; it seems 
then that even the small criticism which I sup- 
pose remained has been surrendered, or never 
existed ; and I will leave the matter there. 

Mr. CASSERLY. Iask that the pending 
amendment be read. - s 

The PRESIDING OFFICER, (Mr. Pous- 
ROY.). The amendment will be read. 

The Cuter CLERK. The proposed amend- 
ment is to insert at the end of the twenty-sixth 
line of the first section the words: 

And whether any foreign Government has entered 
into or proposed any negotiations for the acquisition 
of said republic, or any part thereof. 

Mr. CASSERLY. Mr. President, eachtime 
we have a debate on one of these amendments 
it seems to expandand take in nearly the whole 
subject. I should like to ask my friend, the 
Senator from Iowa who last spoke, for whose 
necessities does he understand the informa- 
tion to be obtained under this resolution was 
designed? For the information of the Presi- 
dent? For the information of the Senators 
who voted for the treaty? Or for the informa- 
tion of the Senators who voted against the 
treaty ? 

Mr. HARLAN. If the honorable Senator 
is really serious in propounding that proposi- 
tion I shall be equally candid in answering it 
to the best of my ability. 

Mr. CASSERLY, I am quite serious. I 
do not, ind&ed, believe in turning this matter 
ne so much of a joke assome of my brethren 
here. 

Mr. HARLAN. Of course it is impossible 
for me to know the motives that influence the 
honorable Senator from Indiana who brought 
in this resolution. I draw my conclusion from 


its general scope and tenor, and I infer that it | 


is intended for the information of Congress, 
without reference to the previous positions of 
the members of this or the other body, on the 
supposition that we are candid legislators and 
desire to do right in the future, without regard 
to the question of whether we may have erred 
or acted wisely in the past. 

Mr. CASSERLY. The Senator from Iowa 
is too intelligent not to understand that a pro- 
ceeding for further information implies a want 
of information in some quarter; and when I 
asked him whether he supposed that want of 
information lay with the President or with the 
Senators who voted for the treaty, or the Sen- 
ators who voted against the treaty, I desired 
to bring his mind to that point where he sup- 


posed lies the want of information which this | 


resolution implies. 


Mr. HARLAN. It would be more self- 


complacent than I desire to become to say | 


that £ think it is needed more by those who 
voted differently from myself than by those who 


voted with me and agreed with me in opinion, | 


though if those who voted differently from me 
had had precisely the same information that I 
had or supposed I had, I am inclined to the 
Opinion that they would have voted as I did if 
they had had the same views of the neces- 
sity of a possession in those waters. I cannot 
know how far information on the subject would 
influence the vote of any member of the body. 
I think I heard a remark from some quarter a 
few minutes since that no amount of inform- 
ation would induce the Senator who made the 
utterance. to vote for the annexation of this 
republic, that he was opposed to it in toto, 
from beginning toend; he did not wish any 
of those possessions under any possible state 
of facts. Of course information would be of 
no use to such a member; but I suppose 
there are those who would vote for annexation 
under a certain condition of facts which they 


“may now think, with the information they 


have, does not exist, and it would be for the 
benefit of those that this information should 
be obtained. 


G 


Mr. CASSERLY. The Senator from Iowa 
suggests, modestly however, and with proper 
reservation, that perhaps he ought to assume 
that the want of information lay rather with 
those who voted differently from him than with 
those who voted on the same side with bim.. I 
must confess, Mr. President, that the dilemma 
seems to me to be precisely the other way. 
Without pretending to say how anybody voted— 
of course that isa matter which we have no right 
to discover in this public discussion—it must be 
quite, apparent that the Senators who voted 
against the treaty might have done it from vari- 
ous causes; among the rest, on account of 
a defect of information. When you are not 
sufficiently informed to vote for a treaty of 
annexation it is always a prudent course, and 
generally the best course, to vote against it. 
But for those Senators who voted for the treaty 
now, if there are any such, after its rejection 
to come before Congress and admit that they 
voted for the treaty upon defective informa- 
tion and require further information for a 
second effort at annexation, is, it seems to me, 
to pass a heavy sentence of condemnation on 
themselves, as men who voted for a most im- 
portant measure upon information which they 
now confess was not sufficient to justify their 
votes. 

I do not agree that the argument of the Sen- 
ator from Iowa, although it is the most plausi- 
ble which I have yet heard on the point, has 
vindicated the President of the United States 
from the serious censure to which he has ex- 
posed himself by his course in the effort to 
bring about the annexation of the Dominican 
territory, We all know, and without fencing 
with each other, without pretending we see 
things we do not see, because they do not exist, 
we might just as well recognize the facts in this 
matter. Everybody knows that the measure 
now under debate was not the spontaneous 
product of Congress in either branch, neither 
in the Senate nor in the other House, but that 
it had its origin from the President himself. 
It is evidently the prompting, in a modified form, 
of the direct recommendation in his message. 
Being as it is, then, a measure for a commis- 
sion to collect information, it becomes an ad- 
mission by the President of much gravity against 
himself. 

If there was on any question connected with 
the annexation of San Domingo a lack of 
information among the members of the Presi- 
dent’s party in Congress, why is it that he, 
who must have had all the information requi- 
site, did not supply the want without resorting 
to the circuitous and dilatory measure now 
before us? I say he had all the information, 
It is respectful to him—and I desire always 
to be respectful to the Chief Magistrate of 
the country—to assume that in the first place 
he never would have negotiated the import- 
ant treaty of annexation, never would have 
recommended it to the Senate and- pressed 
so urgently for its ratification, without the 
amplest information. In the second place, 
it is equally respectful to him to assume, 
and to assume conclusively, that after the 
failure of the treaty he would not again have 
pressed. upon Congress the subject of an- 
nexation with renewed urgency in his mes- 
sage, in its most emphatic passage, without 
having fortified himself with all farther in- 
formation possible to be obtained in favor of 
his views. All this, I say, we are bound to 
assume, and to assume in the strongest man- 
ner. 

Having, then, in his own hands this fall and 
conclasive body of information, why is it that 
the President has not laid it before the Senate, 
or before Congress? He might have transmit 
ted it with his message, or made it the subject 
of a special message; or some one of his many 
friends in either House of Congress might have 
called for the whole of it byasimple resolution 
of inquiry in the ordinary form, Such a reso- 
lution, offered by either of the two distinguished 
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Senators known to bear peculiar relations to 
the President in this controversy, would have 
been adopted unanimously in this body, and 
would have brought here all the information 
in the President’s control, 

Nothing was simpler or easier. Why -was 
no such resolution offered by either of those 
Senators? Offered by either of them it would 
doubtless have experienced from the majority 
here different treatment from that given to the 
resolution of inquiry on the same general sub- 
ject offered by the Senator from Massachusetts, 
[Mr. Sumner.] Why was not that resolution 
adopted? It isa fair inquiry; it is in the reg- 
ular course of business heye; respectful in its 
language, neither by expression nor implica- 
tion casting the slightest reflection upon the 
President. Why, in the absence of a reso- 
lution of inquiry on the part of either of the 
Senators who are understood peculiarly to 
represent the Administration—why was the 
resolution of the Senator from Massachusetts 
treated as we have seen it treated? Why was 
it not adopted? Why was it not even con- 
sidered ? 

Why, on the other hand, the extraordinary 


proceedings to force through this body in such | 


hot haste the resolution of the Senator from 
Indiana, [Mr. Moron, ] even by an all-night 
session, in which we are now at an advanced 
hour of the morning? Yet we have but to com- 

are the two resolutions to see how much better 


is the resolution of the Senator from Massachu- | 


setts than is the resolution of the Senator from 
Indiana. The resolution of the Senator from 


Massachusetts is to reach information in the. 


Departments of this Government, facts from 
our records there, therefore incapable of being 
mistaken or misstated, incapable of being per- 
verted by accident or design; facts from the 
most authentic source of information which we 


know, and which we are all accustomed to | 


accept as such, those of us who belong to the 
party of the Administration as well as those 
who belong to the party of the Opposition to 
the Administration, 

Sir, there was no danger that the inquiry of 
the Senator from Massachusetts would have 
brought to this body anything but the facts as 
they exist in the archives of the Government. 
There was no danger of any perversion of the 
facts from any cause; no danger of the falsifi- 
cation of facts, or of the exaggeration of them ; 
none of the’substitution of fancies or of the- 
ories or of fiction for facts. How far short of 
this does your joint resolution fall? Against 
which of these dangers does it guaranty you? 
Tor the complete accuracy of a report from 
the President, in response to the resolution of 
inquiry for the information in his control, the 


| 


joint resolution now before us, and soon to | 


pass this body, gives you a much less reliable 
body of information on the same subject. It 
substitutes the opinion of these men asto what 
they have seen or heard in a distant island, 
where the means of making observations and 
collecting intelligence are exceptionally difi- 
cult and deceptive. 

I care not who your three commissioners 
may be. Let them be all ‘‘ honorable men,”’ 
as the Senator from Vermont [Mr. Epuvaps] 
so many times reiterated yesterday, until it 
seemed as if there wasa lurking sarcasm in his 
words. Be they never so “honorable,” will 
any man pretend that the report which they 
will bring you back from a limited tour in San 
Domingo will, for one moment compare, in 


respect of accuracy, fidelity, and all elements | 


of perfect verity, with the report which the 


resolution of the Senator from Massachusetts || 


would have obtained from the Departments of 
this Government? Those Departments are 
not unfriendly Departments to the President. 
They are his own Itxecutive Departments. 
There is no temptation, and there is no power 
anywhere in those Departments to give us, in 
response to our inquiry, anything but the facts. 
Not only would the inquiry have given us the 


|| desks before to-day. 


|) bury 


truth, and all the truth, but the answer would 
! have been prompt; there would have been no 
| delay beyond a few days. 

-But for the opposition of a majority of Sen- 
ators in this Chamber all the important inqui- 
ries embraced in that resolution would have 
been solved for us by a printed report on our 
lf that resolution was 
not wholly acceptable to the special friends 
| of the President. and of his San Domingo 
policy it would have been amended. - Why 
inot? Why was this familiar, prompt, reliable 


li mode of obtaining the full information in the 
| President’s hands put aside? In order to adopt 


the mode of this joint resolution, a mode which 


|i is obviously roundabout, dilatory, and unreli- 
‘| able ; and is, besides, from all I can gather, 


| quite unprecedented. Why do the majority 
ij the President's hands in order to send three 
|| commissioners to hunt up what they can in the 
i island of San Domingo? 

i} 

I 

| 


assume, and shall not assume, that the Presi- 
dent acted without full information in the whole 
matter of Dominican annexation. I desire 
| always to treat the Chief Magistrate of the Uni- 
|| ted States with becoming respect. So desiring, 
| I must assume that the President throughout 
| acted upon the fullest information, and was 
! sustained by it. Why have we not that informa- 
| tion? Why have the majority bere repelled 
and defeated the effort of the Senator from 
| Massachusetts to obtain a part of dt? Why 
|| does not the President send it now? Why 
|| adopt the scheme of this joint resolution, 
|| which every man must feel is far less satisfac- 
tory, which sets us afloat on the sea of an 
inquiry which may be made in good faith, 
which may be made in bad faith, which may 


i| at all events be made negligently and imper- 


fectly, which may result in little or nothing, 
| on which any man upon his conscience and 
upon his obligation here as a Senator can act 
with safety ? 

At this very late hour of this wearisome night 
session, now drawing toward daybreak, I shall 
not further detain the Senate. I think the 
| amendment of the Senator from Ohio [Mr. 
| THurMAN] should be adopted. The informa- 
tion aimed at should be in the executive de- 
partment of the Government. But there is no 
objection to including itin the inquiry embraced 
in the joint resolution. 

The PRESIDING OFFICER. The ques- 
| tion is on the amendment of the Senator from 
| Obio, upon which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 80; as follows: 
| YWEAS—Messrs. Bayard, Casserly, MeCreery, Mor- 
rill of Vermont, Patterson, Ross, Schurz, Scott, 


|| Stockton, Sumner, Thurman, and Tipton—l2. 


NAYS — Messrs. Ames, Brownlow, Carpenter, 
! Flanagan, Hamilton of Texas, Hamlin, Harlan, 
Howe, Howell, Lewis, Morton, Nye, Osborn, Pome- 
roy, Pool, Ramscy, Revels, Shi 
art, Thayer, Warner, Willey, andWilliams—30. 
ABSENT—Messrs. Abbott, Anthony, Boreman, 
! Buckingham, Cameron, Cattell, Davis, Fenton, 
| Ferry, Fowler, Gilbert, Hamilton of Maryland, 
| Harris, Howard, Johnston, Kellogg, McDonald, 
Morrill of Maine, Pratt, Rice. Robertson, Sauls- 
Spencer, Sprague, Trumbull, Vickers, Wil- 


F 

| 

| 

| son, Windom, and Yates—29. 

| So the amendment was rejected. 

| Mr. CASSERLY. I offer an amendment to 
‘come in after the words ‘‘ United States,’’ in 
| the tenth line of section one. 

| 
i 
i 


i be inserted, as follows: 
And whether there is any established Government 


in said p 7 
! th the United States for the annexation 
d republic; andifso, what Government. 

t } y 
|| ment is to supply information upon a point of 
fi very great importance ; and a point, too, as to 
4 which, ofcourse, the state of facts changes from 
ii daytoday. We know very well whatis the con- 


Mr. CASSERLY. The object of the amend- 


i here pass by the whole body of information in | 


It comes back to this, sir, I repeat. I cannot | 


Chandler, Cole, Conkling, Corbett, Cragin, Edmunds, | 


Sawyer, Sherman, Stew- | 


The Chief Clerk read the words proposed to | 


ubdlic with competent authority to make | 


t 


dition of the Dominican republic. Indeed, ithas 
been admitted constantly on this floor, daring 
the debate, by gentlemen on. both. sides, that 
it shares the general revolutionary condition 
of so many of the States and republics‘ in. that 
part of the world, in the West Indies-and.-in 
Central America. There is no doubt in my 
mind, from all the information I have been able 
to obtain, that while Baez has probably. suc: 
ceeded in maintaining himself in the possession 
of the Government over the greater part of 
the territory, and perhaps of the population of 
San Domingo for some time, yet his possession 
is an extremely uncertain one, menaced con- 
stantly, and in fact almost a mere scrambling 
possession. He has, as is well known, an inde- 
fatigable and formidable enemy in the republic 
of Dominica in the person of the Dominican 
chief, Cabral. The Senator from Indiana in 
his speech assailed with marked bitterness the 
character of Cabral. I think the Senator from 
Indiana could hardly have understood as I 
understand the history of the two men, Cabral 


i and Baez, in connection with that island. 


At the time of the Spanish invasion in 1861 
the people of Dominiea, who, whatever they 
are, have a strong pride in their native soil, 


| a strong attachment to it, and a very.great dis- 


inclination to surrender their country to any 
foreign Government, were so much overawed 
by the formidable demonstration of Spain that 
for a long time they were extremely apathetic, 
disorganized, and apparently unwilling to. take 
up arms to resist the invader. ‘The first battle 
which turned the scale, and turned it decis- 
ively for the whole conflict, wasa battle fought 
by Cabral against the Spaniards, known as the 
battle of La Canela. It was for that war and 
for those people what the battle of Bunker Hill 
was in our revolutionary annals. It was not 
so much for the actual victory obtained as for 
the circumstance that the battle showed to the 
natives of Dominica that they could fight, that 
they could meet the Spaniards on equal terms 
and could overthrow them. It filled the whole 
country with patriotic ardor; men, arms,-and 
even money, were forthcoming at once; and 
from that day until the final overthrow of the 
Spaniards, whether by arms or by the diseases 
which are so fatal in that island, the arms of 
the young republic were, if not uniformly suc- 
cessful, at least distinguished by valor and by 
energy. Cabral was the successful chief to 
whom that great victory was owing. 

If Baez to-day is maintained, as has been 
charged by the Senator from Massachusetts 
with undoubted truth, by the arms of the Uni- 
ted States, not now for the first time has he 
been put over an unwilling people by foreign 
power. He was thrust upon the people of San 
Domingo by the French and Spanish many 
years ago over the head, I believe, of Santana. 
Cabral has fought for his country. All that 
Baez ever did for her, so far as I know, is that 
he is willing to sell his country. That is the 
distinction between these two men; and Cabral 
is the chief, with such memories about him, 


i who has proved his capacity to carry on a war 


for years against far greater odds than he would 
be compeliedto meet from Baez unaided. He 
is the enemy with whom Baez has had to con- 
tend. Ido not doubt myself for one moment, 
from what I have been able to gather from 
books and otherwise, that but for the pres- 
ence of our vessels in the waters of Dominica 
and the overwhelming support which they give 
to Baez, he would long ago have been expelled 
from the Government and long ago Cabral 
would have gained and retained possession of 
the Government, with the general heariy con- 
currence of the people. : 
Hence, sir, it becomes a most important thing 
for us to inquire with whom we are to deal. 
Is the government of Baez areal Government? 
Is it a permanent Government? Iwill not say 
a Government permanent in thesense in which 
Governments in other parts of the world are 
permanent, where changeis the exception ; but 
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permanent so that it can be relied upon as rep- 
resenting the country, representing the people | 
of the country in.a transaction so important j 
as the annexation of its territory to a foreign 
Power? . I say. that is a very important ques- 
tion for us, one. most fit to be inquired into. 
If we were to deal with Baez to-morrow, and it 
should turn out that we were misled as to the | 
nature of his government or the nature of his 
hold upon the people, what would be the result? 
The history of the Dominican republic is full 
of instruction for us on that point. 

As Isaid, whatever they are, they are a peo- 
ple of strong patriotic impulses, of great pride ! 
in their own country—a. feature, as is well 
known, peculiarly developed in the Spanish- 
American and mixed races of this continent | 
and of the West Indies. They will not will- | 
ingly be handed over by any chief or any presi- 
dent to a:foreign Power. ‘They have fought 
more than once upon precisely that issue. Iti 
was upon that issue that the great Spanish 
expedition during the early period of our civil 
war was overthrown in that island with sach 
utter disaster, resulting in the almost total 
destruction of the entire army, men and muni- 
tions of war, at a cost in money which was 
simply enormous, considering the nature of the | 
war, the apparent unimportance of the task 
undertaken, and the small scope of territory 
within which the operations were confined. 1 
cannot now speak with exactness, but it seems 
to me that the total cost of that most disastrous 
war to the Spanish Crown was forty million 
dollars. 

Mr. SUMNER. It was forty millions, 

Mr. CASSHRLY. Besides, as I said, the 
utter destruction of that great expedition. The 
same people are there to-day who were there 
then. They are ready to fight rather than be 
transferred to any foreign Power against their 
will, and it behooves us to look weil into the 
authority, the responsibility, the permanence of | 
the government of Baez or any other Govern- 
ment with which we undertake to deal for the 
aunexation of that country arid its people. 

In that point of view, the importance of which | 
must be conceded, I have offered this amend- | 
ment.. T trust it will meet the acceptance of 
the Senate. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Cal- 
ifornia. 

The question being put, it was declared that 
the noes appeared to have it. 

Mr. CASSERLY. [havea duty to discharge | 
about this matter, as all members of the minor- 
ity have in a case like this. We believe that 
this whole proceeding is very objectionable, and | 
that instead of being a proceeding for inform- 
ation it is a proceeding to stifle information; | 
and the consequence is that I shall have to ask | 
for the yeas and uays. 

The yeas and nays were not ordered, those | 
rising to. support the call not being one fifth of 
the Senators present. i 

The PRESIDING OFFICER. The amend- | 
ment is rejected. 

Mr. CASSERLY. Isuppose there is always 
a way of getting the votes on a question like | 
this before the country, and if we cannot get | 
them upon divisions we shall have to get them | 
in some other way. Of course, however, if the 
Senate refuses to show its hand upon this vote 
I cannot compel it. 

The PRESIDING OFFICER. H no further | 
amendment be proposed the joint resolution | 
will be reported to the Senate. i 

Mr. SEOCKTON. I bave an amendmentto | 
offer. After the word “thereof,” inthe twenty- | 
sixth line of the first section, I move to insert | 
the words and whether the constitution of | 

i 

| 

| 

{ 


Dominica forbids her Government to cede her 
territory, or any part thereof, to a foreign 
Power.” 

The whole of this investigation, everything | 
ecnuecied with it, it seems to me, will be use- 
less if the fact be that there is such a provision | 


ji 
i 


| from California, that is the constitutional pro- 


| treaty or in some other mode, there can be 


in the constitution of Dominica. I think there 
has been evidence before this body of that fact; 
at all events there can be no possible harm, it | 
seems to me, in inserting this clause if this is | 
a resolution intended for inquiry. This is a 
fundamental inquiry at the bottom of the whole 
business. It is possible I may be answered that 
the commissioners would naturally inquire into 
that, but I desire-to have this clause inserted 
with a view of calling the attention of any gen- 
tlemen who may be appointed commissioners 
to this particular point before they go further 
with the investigation. 

Mr. CASSERLY. Mr. President, [had some 
occasion to examine that question formerly, 
and I think I can say with great confidence 
that the constitution of Dominica is as is sug- 
gested by the amendment. It is so in terms. 
A Senator near me says ‘‘it isno use to inquire || 
into that.’ How do we know that it will be 
ofnouse? Suppose your commissioners should 
return here without any information on that 
subject, the whole thing would be open; iti 
would be contested; there would be nothing 
settled in regard to it. | 

Mr. NYE. The constitution of Dominica 


is here. 
Mr. CASSERLY. Why, sir, everything is 
disputed. The Senator from Indiana to-day 


in my hearing disputed the reading of what is 
called a private protocol; a thing that I find 
a great deal of difficulty in understanding, as 
to how a protocol can be a private thing. He 
disputed the reading of it; and with the pro- 
tocol before my eyes it seemed to me that the 
reading of it was just as the Senator from 
Massachusetts contended for. I say every- 
thing is open to be debated, and particularly | 
in reference to this subject. If that isthe con- 
stitution of Dominica, is there any objection to 
having it presented, with other information, 
for the use of Congress and of the Executive, 
ifthe Executive desires the information? 

It seems to me that to say that a thing is 
perfectly plain, that it is in print, that it is 
here, and therefore there is no use in obtain- 
ing the information, would be an answer to a 
great part of the inquiries that are really im- H 
portant contained in this resolution ; because a |} 
great deal of the information which this resolu- 
tion seeks to get, it seems to me, should be, and 
Ihave no doubt is, in the proper Departments 
and in our library in this city. I hope, sir, that 
on the ground thatitis useless this amendment 
will not be rejected. ; 

Mr. THURMAN. Iask for the yeas and 
nays on the amendment. I ama friend of 
constitutional government. I believe that 
constitutions are necessary. We can only make 
a treaty with the Government of Dominica ; | 
we cannot make a treaty with the people in 
their aggregate capacity, we can only make a 
treaty with the Government; and if the con- | 
stitution of Dominica forbids a cession by the | 
Government of the territory of that republic 
or any part of it to a foreign Power, no treaty 
we can form nor any act of that Government į 
can, without a violation of the fundamental law 
of that republic, annex it to the United States, 
Until that constitution shall be amended so as 
to invest its Government with power to assent | 
to annexation to the United States, either by | 

i 
| 
! 


no annexation without a violation of that con- 
stitution. Ido not want to acquire any terri- 
tory over the prostrated constitution of the 
people of that territory. 

Now, sir, as has been said by the Senator 


vision in Dominica, if I read it aright. And | 
does it become the people of the United }/ 
States; does it become the Congress of the 

United States; does it become a people who Í 
have never lived without a written constitu- |! 
tion—for written constitutions are older than 
1776 in America; does it become a people 
who believe that written constitutions are es- 


sential to liberty; that they are essential to | 


protect minorities against despotism, and to 
protect the liberties and promote the happiness 
of all; does it become the great Republic, the 
great exemplar of written constitutions, to set 
the example of overriding the constitution of 
a poor, humble, inferior State? If you think, 
Senators, that this is consistent with repub- 
lican institutions; if you think that this is 
consistent with constitutional liberty; if you 
think that this is setting up the great Repub- 
lic as an exemplar to the world, then be it so. 
I do not believe there is one Senator who thus 
thinks. I have too good an opinion of my 
fellow-Senators to believe it, and therefore Í 
ask them in all sincerity to let this inquiry be 
made and to let it be answered. 

Mr. HARLAN. I should like to hear the 
amendment. 

The PRESIDING OFFICER. 
again reported. 

The Chief Clerk read the amendment. 

Mr. HARLAN. I desire to ask my honor- 
able friend from Ohio if that constitution ean 
be found in the Congressional Library? 

Mr. THURMAN. Ido not know whether 
it can or not; but I do know that answers to 
one half, three fourths, in my judgment, of the 
inquiries that are made here can be found in 
the Congressional Library. But as we are to 
have what the French call a procès verbal ou 
this subject of Dominica, as we are to have 
what the lawyers call a master-commissioner’s 
report upon it, which is to investigate all the 
facts, as the Congressional Library has been 
repudiated by the advocates of this resolution, 
I would refer my friend from Iowa to that 
interesting collection of books. 

Mr. HARLAN. I agree with the honorable 
Senator in his solicitude to secure the facts; 
but I suppose this inquiry is in relation to a 
question of law, whether under certain law 
certain powers exist, and that, I think, is not 
contemplated in the appointment of this com- 


mission. 
THURMAN. Who knows what the con- 


It will be 


Mr. 
stitution of Dominica is? 

Mr. HARLAN. The honorable Senator 
himself says the commission is appointed to 
elicit facts and not to consider questions of 
law. That would be a very proper question 
to refer to the Committee on the Judiciary, 
which is honored by the honorable Senator 
from Ohio being a member. 

Mr. THURMAN. One word fn respect to 
that, and I beg pardon of the Senate for occu- 
pying so much time. Anybody who will look 
into the Congressional Library (and he will 
have to look into the newspapers in that, I can 
tell him,) will find that revolutions in Domin- 
ica have been as frequent as the equinox. 1 
do not think the sun has ever crossed the 
line without seeing a revolution in Domin- 
ica since the year of 1848; and what is the 
constitution of Dominica for any given month 


| or day of the year is a question for investi- 


gation. 


The PRESIDING OFFICER. Upon this 


| question the yeas and nays are called for, 


Senators who second the demand will rise. 

Only seven Senators rising to support the 
call, less than one fifth of the Senators pres- 
ent, the yeas and nays were not ordered, 

The amendment was rejected. 

The joint resolution was reported to the 


| Senate as amended. 


The PRESIDING OFFICER. ‘Will the 
Senate concnr in the amendments made ag in 
Committee of the Whole?’ 

Mr. CASSERLY. After those amendments 
are adopted will it still be in time to address 
the Senate on the joint resolution? 

The PRESIDING OFFICER. 
understands that it will. 

The amendments were concurred in. 

The PRESIDING OFFICER. If no farther 
amendment be proposed the questionis, ‘‘ Shall 
the joint resolution be engrossed for a third 
reading?” 


The Chair 


1870. 
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Mr. CASSERLY. Ihave often had occasion 
to express myself, sometimes, perhaps, more 
strongly than L should have done, of the use- 
lessness of these midnight sitting-out sessions. 
We never have had one that seemed to me more 
useless than thatin which we are now engaged. 
Had the Senate adjourned at. midnight, or 
earlier, we should probably have avoided a 
rambling and dilatory debate. We undoubt- 
edly should have avoided a repetition of some 
of the unpleasant scenes of the previous part 
of the day. Now, sir, for at least six hours 
the Senate has been in no condition to give its 
connected attention for any considerable period 
of time to any subject relating to the joint 
resolution before it. I do not say this in any 
spirit of criticism; I have no right to criticise 
the Senate; but merely as‘an illustration of 
what I regard as the uselessness of these all 
night sessions. ‘Che result is that it would be 
the merest mockery and farce in the world for 
me, at least—perhaps for anybody, to under- 
take to address the Senate at any length on the 
merits of this measure. Yet, undoubtedly, it 
is a measure of such tmportance, and pressed 
here in such a temper and under such cir- 
cumstances, as to deserve considerable dis- 
cussion. 

I have seen some exhibitions of the temper 
aud the power ofa majority since I came into 
thishody. I think Inever have seen any exhi- 
bition that seemed to me so utterly without 
cause or reasonable motive as the exhibition 
of the mere physical power of a majority of 
thirty or thirty-three men to keep trom fifteen 
to twenty men here during an all-night session. 
Ji must be apparent to everybody now that every 
rational good purpose would have been equally 
subserved by an adjournment at or before mid- 
night and a resumption of this business at noon 
to-day at the regular hour of meeting. 

Mr, MORTON, Will the Senator allow me 
a moment? 

Mr. CASSERLY. Certainly. 

Mr. MORTON, 
doubt, to our friends in the minority that it was 
the intention to dispose of this resolution be- 
fore adjournment. I do not think that purpose 
is to be frustrated. Our friends in the minority 
can subject us to pretty severe punishment in 
the way of staying here, especially two or three 
of us, but I do not think our purpose can be 
defeated. My friend from California presents 
a formidable array of books; it looks rather 
terrifying at this hour in the morning; but still 
if it is his will that we must’stay here, I for 
one shall submit to it, 

Mr. CASSERLY. Mr. President—~  _ 

Mr. SCOTT. Will the Senator from Cali- 
fornia yield to me for a moment? 

Mr. CASSERLY. Certainly. 

Mr. SCOTT. I desire to address the Chair 
upon a parliamentary question. I have felt it 
my duty to attend upon the sessions of the 
Senate on every occasion when the public ex- 
igencies seemed so important as to keep the 
Senate here during the night. I find upon 
looking at the rules that no Senator shall be 
absent without leave. I have been as much 
punished by remaining, whether I be counted 
in the minority or the majority, as the Senator 
from Indiana has been. I have desired that 
this business should be disposed of, and have 
certainly interposed no factious action. I 
intend, however, to be punished no longer 
unless it is the intention of the Senate to com- 
pelall the members of the body to do their 
duty. J begin, sir, by asking leave of absence 
until twelve o’clock to-morrow, the regular 
time for meeting. 

The PRESIDING OFFICER. 
from Pennsylvania desires leave of absence 
from the Senate. The question will be on 
granting leave. l 

Mr, CARPENTER., For how long? 

Mr. SCOTT. I stated specifically until 
twelve o’clock to-morrow, the regular time 
of meeting. 


The PRESIDING OFFICER. The Senator 


ji 
It has been apparent, no 


The Senator | 


from Pennsylvania asks leave of absence until 
twelve o’clock to-morrow, (or to-day.) 

Mr. WILLIAMS. Is that in order? There 
is another matter pending before the Senate. 

The PRESIDING OFFICER. The Chair 
understands that this motion is in order. It 
relates to the personal convenience of Senators, 
and any Senator has a right to ask it. Sen- 
ators in favor of granting tbis leave will say 
‘ay; Senators opposed will say ‘‘no.” 
[Putting the question.]} The noes have it, 
Leave is not granted. 

Mr. SCOTT. Then, Mr. President, what- 
ever less than a quorum of the Senate can do 
a quorum can do. I move fora call of the 
Senate, for the purpose of sending the Ser- 
geant-at-Arms for the absentees. 

Mr. HARLAN. Of course the Senate has 
the power to do this; but I wish to suggest to 
my honorable friend that I think I never knew 
au order of this kind made by the Senate unless 
there was less than a quorum present. 

The PRESIDING OFFICER. The Chair 
thinks that if the call had developed the want 
of a quorum the Senator from Pennsylvania 
would have the right to make this motion. 

Mr. HARLAN. If he doubts the presence 
of a quorum the motion is a proper one. 

The PRESIDING OFFICER. Whileaquo- 
rum is present the Senate is present. ‘he 
Chair thinks the motion is out of order. 

Mr. SCOTT. I made the motion for the 
purpose of raising the question of order to 
ascertain whether it is possible for a majority 
of a quorum of the Senate to keep unwilling 
members here and not send for those who ab- 
sent themselves without leave, Itis a tyranny 


which certainly no majority of a quorum ought |: 


to exercise. 


Mr. CONKLING. May I be allowed to | 


make asuggestion to my honorable friend from 


Pennsylvania? His bodily discomfort and mine |} 


would be none the less if other persons had 
been subjected to the same discomfort, and yet 
that seems to be the ruling idea in his mind. 
Now, I submit to the Chair that the last vote 
and every vote having disclosed the presence 
of a quorum, it is not in order for the Senator 
to make a motion to ascertain a fact the reverse 
of which is matter of record, 

Mr. RAMSEY. The Chair has decided that 
question. 

Mr. CONKLING. Not that question. 

Mr. CASSERLY. Perhaps, if I may be 


allowed to say a few words, [ may solve this |! 


difficulty. . 

The Senator from Indiana, I hope, knows— 
Ihope every other Senator knows—that I have 
no purpose at any time ever to inflict annoy- 
ance upon any member of this body. But I 
must confess that I do not precisely understand 
the logic by which, in rather a recriminating 
spirit, he suggests to me that I am punishing 
him by keeping him here; because he does that 
when he says I can punish him if I choose by 
detaining him here for several hours longer. 
That honorable gentleman and his associates 
are my jailors; they are keeping me here. 
It is they who are punishing me, keeping me 
here, and thus punishing themselves also. 
was willing to release them and to be released 
myself at twelve o’clock midnight, or any hour 
previously, and to come to an understanding 
tor taking the vote at any hour to-day—I 
suppose it is to-day now, legislatively and 
otherwise considered—that would be agree- 


| able to the majority. I made no factious fight. 
| I bave never yet spoken and I hope I never 
Whenever I have |: 


shall speak against time. hav. 
spoken at length, when to the majority it 


Il 


present my views’ as fully, and perhaps more 
agreeably to myself'and to those who may listen 
to me, than I can do it now. ` = 
The joint resolution was ordered to’ be ef- 
grossed for a third reading, and was read ‘the 
third time. ; 
The VICE: PRESIDENT. 
Shall the resolution pass. 
Mr. BAYARD called for the ycas and nays 3 
and they were ordered: : 
Mr. CRAGIN. Mr. President, I will not 
detain the Senate over three minutes. j 
When this debate commenced I had the 
purpose of stating briefly a few facts which 
would influence me to vote for this resolution. 
When the resolution was introduced into the 


The question is, 


|| Senate I was absent from Washington, and my 


attention was first called to it in the public 
newspapers. My judgment, upon reading it 
carefully and considering it, was that it was a 
fair, judicious proposition, Being opposed to 
the annexation of Dominica, and expecting to 
be opposed to it, I could not bring myself to 
vote against a resolution which simply pro- 
posed an inquiry into certain facts. 1 did not 
see that by voting for this resolution I in any 
way committed myself to adopt the conclusions 
of the commission; and I wish to state now 
that in voting for this resolution I hold myself 
at perfect liberty to vote, as I expect to do, 
against annexation under any circumstances 
whatever, although I say that if the facts pre- 
sented shall be sufficient to convince me that 
it is right, I of course, in the exercise of my 
judgment, shall vote accordingly; but I do 
not expect that any facts can be presented 
which will induce me so to vote. 

Mr. BAYARD. On this vote I am paired 
with the honorable Senator from Michigan, 
Mr. Howard, If he were here he would vote 
‘fyea’’ and I should vote ‘‘nay.’’ 

Mr. LEWIS. I will say that my colleague 
[Mr. Jounston] has been compelled to leave. 
the Chamber, and I have paired with him. I 


| did it very reluctantly. 


The question being taken by yeas and nays, 


ii resulted—yeas 82, nays 9; as follows: 


ji 
i 
i] 


ji 
IH 


YEAS—Mossrs. Abbott, Ames, Brownlow, Carpen- 


| ter, Chandler, Cole, Conkling, Corbett, Cragin, Dd- 
! munds, Flanagan, Hamilton of Texas, Hamlin, Har- 


lan, Howe, Howell, Morton, Nye, Osborn, Pomeroy, 
Pool, Ramsey, Revels, Ross, Sawyer, Scott, Sherman, 
Stewart, Thayer, Warner, Willey, and Williams—32. 

NAYS—Messrs.Casserly,McCreery, Morrill of Ver- 


| mont, Patterson, Schurz, Stockton, Sumner, Thur- 


man, and Tipton—9, 3 

ABSENT — Messrs. Anthony, Bayard, Boreman, 
Buckingham,Cameron,Cattell, Davis, Fenton, Ferry, 
Fowler, Gilbert, Hamilton of Maryland, Harris, How- 
ard, Johnston, Kellogg, Lewis, McDonald, Morrill 
of Maine, Pratt, Rice, Robertson, Saulsbury, Spen- 
cer, Sprague, Trumbull, Vickers, Wilson, Windom, 
and Yates—3). 


So the joint resolution was passed. 

Mr. CONKLING. I move that the Senate 
adjourn. 

The motion was agreed to; [sixo’clock and 
and thirty-seven minutes a. m., Thursday, De- 
cember 22 ;] and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepynespay, December 21, 1870. 


OCEAN TELEGRAPHS, 


Mr. WOOD, by unanimous consent, reported 
from the Committee on Foreign Affairs a bill 
(1. R. No. 2591) relating to telegraph com- 
munication between the United States and for- 
eign countries; which was read a first and sec- 


seemed that I was talking out of season, it |! ond time, and, with the accompanying report, 


was in order to assert my right of debating |! ordered to be 


fally an important question; that was all. 
Now, sir, under the circumstances, I do not 

feel disposed to detain the Senate any longer. 

When this matter comes again before the Sen- 


: 
H 


| 
| 


gi 
H 


printed, and recommitted 
Committee on Foreign Affairs. 


PLACERVILLE AND SACRAMENTO RAIDROAD. 
Mr. SARGENT. Task unanimous consent 


to the 


ate, as doubtless it will, either upon the report || to introduce, for consideration at this time, a 


made by these commissioners or in some other 


bill to forfeit to the United States certain lands 


shape, I will have an opportunity, of course, to. || granted to the Placerville and Sacramento Val- 
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ley Railroad Company, to aid in constructing a 
railroad from the town of Folsom to the town 
of Placerville, in the State of California. It 
makes no grant, but simply forfeits lands 
already granted. 

Mr. JULIAN. Let the bill be read. 

The bill was read. Et provides that all lands 
which were granted by Congressin the year 1866 
tothe Placerville and Sacramento Valley Rail- 
road Company to aid in constructing arailroad 
from the town of Folsom to the town of Pla- 
cerville, in the State of California, which have 
not. been patented by the United States to said 
conrpany under szid grant, which has expired 
‘by. limitation, shall be hereby declared for- 
feited to the United States; and those lands 
shall hereafter be disposed of as other public 
lands. 

Mr. HOLMAN. That is right. 

No objection being made, the bill (H. R. No. 
2592) was received, read a first and second 
time, and ordered to be engrossed and read a 


third time; and being engrossed, it was accord- 


ingly read the third time, and passed. 


Mr. SARGENT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


ELECTION IN PENNSYLVANIA. 


Mr. STILES. Task the Clerk to read a com- 
munication which I send to his desk. 
The Clerk read as follows: 
PHILADELPHIA, Decender 20, 1870. 
Wo have elected Deckert (Democrat) for senator 


by 1,840 majority. s 
FAME NONS © SAMUEL J. RANDALL. 
Hon. Jons D. Sriurs, M. C., Metropolitan Hotel. 


CHEROKEE NEUTRAL LANDS. 


Mr. HOLMAN, by unanimous consent, pre- 
sented a petition signed by Colonel A.mos San- 
ford and two hundred and sixty-nine others, 
settlers on the Cherokee neutral lands in the 
State of Kansas; which was ordered to be 
printed in the Globe, and referred to the Com- 
mittee on Indian Affairs. 

The petition is as follows: 


To the honorable Senate and House of Representatives 
o sho United States of America in Cangress uasem- 
bled + 
We, the undersigned settlers on the Cherokee ncu- 

tral lauds in Kansas, do hereby petition your hon- 

orable bodies to pass the bill (H. R. No. 1074) now 
yending in tho lower flonse of Congress for our relief. 
for full particulars respecting our rights as actual 
bona fide settlers upon these lands,we beg leave tore- 
spoatfully refor to the report of lon, J. P, C. SHANKS, 
of Indiana, at your last session. As American cili- 
zens, devoted to the canse of liberty and freedom; 
as ox-United States soldiers, who stood by the flag 
of our Union in the darkest hour of its peril; as a 
portion of the people of this nation, and in thename 
of God, justice, and humanity, we once more appeal 
to Congress for simple justico and a recognition of 
our rights upon said tract under the homestead and 
preUmption laws of the United States, For your 
speedy action in the preinises we earnestly and 
respectfully pray, &e. 


REPORE OF COMMISSIONER OF EDUCATION. 


Mr. ARNELL, by unanimous consent, sub- 
mitted ‘the following resolution; which was 
read, and, under the law, referred to the Com- 
miitee on Printing: i 

Jiesolved, That twenty thousand copies ofthe report 
of the Commissioner of Education. be printed; ten 
thousand for theuse of the Bureau of Education, five 


thousand for the use of the Senate, and five thousand 
for the use of the House of Representatives. 


PENSIONS TO MISSOURI MILITIA. 
Mr. BOYD, by unanimous consent, intro- 


duced a bill (H. R, No. 2593) granting pensions 
_to the widows and children of certain officers 


aud men of the enrolled Missouri militia ; which | 


was read a first and second time, and referred 
io the Committee on Invalid Pensions. 


LOUISVILLE AND PORTLAND CANAL. 


Mr. BECK, by unanimous consent, pre- 
sented a letter from General Weitzell on the 
Louisville and Portland canal; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


WOMAN SUFFRAGE. 


Mr. JULIAN. I ask unanimous consent to 
present at this time, and have printed in the 
Globe, the memorial of Victoria ©. Woodhuil, 
claiming the right of suffrage under the four- 
teenth and fifteenth articles of amendment 
to the Constitution of the United States, and 
asking for the enactment of the necessary and 
appropriate legislation to guaranty that right 
to the women of the United States. I also ask 
that the petition be referred to the Committee 
on the Judiciary. 

No objection was made ; and it was ordered 
accordingly. 

The petition is as follows: 


The memorial of Victoria C. Woodhull, to the hon- 
orable the Senate and House of Representatives of 


i the United States in Congress assembled, respect- 


fully showeth: 

That she was born in the State of Ohio, and is 
above the age of twenty-one years; that she has re- 
sided in the State of New York during the past three 
years; that she is still_a resident thereof, and that 
she is a citizen of the United States as declared by 
the fourteenth article of amendments to the Con- 
stitution of the United States; that since the adop- 
tion of the fifteenth article of amendments to the 
Constitution neither the State of New York, nor any 
other State, nor any Territory, has passed any law 
to deny or abridge the right of any citizen of the Uni- 
ted States to voto, as established by the said article, 
neither on account of sex or otherwise; that never- 
theless the right to vote is denied to women citizens 
of the United States by the operation of election 
laws in the several States and “erritories which 
were enacted prior to the adoption of the said four- 
teenth and fifteenth articles, and which are incon- 
sistent with the Constitution, as amended by them, 
and therefore the said laws are void and of no effect, 
but which, being still enforced by the said States 
and Territories, render the Constitution inoperative 
as regards the right of women citizens to vote; and 
whereas article six, section two, declares ‘* that 


j this Constitution and the laws of the United States 


which shall be made in pursuance thereof, and all 
treaties made and which shall be made under the 
authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall 
bo bound thereby, anything in the constitution or 
laws of any State to the contrary nothwithstand- 
ing;” and whereas no distinction between citizens 
is made in the Constitution ot the United States on 
account of sex, but as the fourteenth article of 
amendments to it provides that “no State shall 
make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States;” ‘* nor deny toany person within its jurisdic- 
tionthe equal protection of the laws; and whereas 
Congress has power “to make laws which shall be 
necessary and proper for carrying into execution all 
powers vested by the Constitution in the Govern- 
ment of the United States,” and to make or alter 
all regulations in regard to the times and manner of 
holding elections for Senators and Representatives, 
and especially to enforce by appropriate legislation 
the provisions of the said fourteenth article; and 
whereas the continuance of the enforeement of said 
local election laws denying and abridging the right 
of citizens to vote onaccount of sex is a grievance to 
your memorialist and to various other citizens of the 
United States being women: therefore, your me- 
morialist would respectfully petition your honorablo 
bodies to make such law as in the wisdom of Con- 
gress shall be necessary and proper for carrying into 
execution the right vested by the Constitution in 
the citizens of the United States to vote without 
regard to sex. 
And your memoralist will ever pray. 
VICTORIA C. WOOHDULL. 

New York Ciry, December 19, 1870. 


R. R. IBATI. 
Mr. SMITH, of Tennessee, by unanimous 


consent, introduced a bill (H. R. No. 2594) to 
relieve R. R. Heath, of Tennessee, from polit- 


i ieal disabilities; which was read a first and 


second time, and referred to the select Com- 
mittee on Reconstruction. 


JOSEPH FIEDLER. 
Mr. PAINE, by unanimous consent, intro- 


i duced a bill (H. R. No. 2595) granting a pen- 


sion to Joseph Fiedler, of Milwaukee, Wis- 
consin ; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 


CONSULAR AND DIPLOMATIC EXPENSES. 


TheSPEAKER, by unanimous consent, laid 
‘before the House the following message from 
the President of the United States: 


To the Senate and . 
House of Representatives of the United States + 


the consular and diplomatic expenses of the Gov- 
ernment for the year ending June 80, 1871, and for 


other purposes. U. S. GRANT. 
Exxrcurivn Mansion, December 19, 1870. 
The message, with the accompanying doc- 
uments, was referred to the Committee on 
Appropriations, and ordered to be printed. 


SEIZURE OF SCHOONER GRANADA. 


The SPEAKER also, by unanimous consent, 
laid before the House a message from the Pres- 
ident of the United States, transmitting a com- 
munication from the Secretary of State, in reply 
to a resolution adopted by the House Decem- 
ber 7, 1870, directing him to communicate any 
and all information that may be in the pos- 
session of the Department of State relative to 


j an alleged seizure. of the schooner Granada, 


of Provincetown, Massachusetts, a regularly 
licensed vessel, by the British cutter Ida F., 
Captain Torry, while lying peacefully at anchor 
in the harbor of Port Hood, Nova Scotia, on 
the pretext that said schooner had on board 
too much provision for a two months’ fishing 
voyage, and was without clearance papers; and 
to state whether in his opinion, in view of the 
facts, any legislation is required for the better 
security of the rights of American citizens when 
engaged in a legitimate fishing voyage. 

The communication was, on motion of Mr. 
Burrivtoy, referred to the Committee on For- 
eigu Affairs, and ordered to be printed. 


SCOTLAND LIGU-SITIP. 


The SPEAKER also, by unanimous consent, 
laid before the Housea communication from the 
Secretary of the Treasury, in answer to a reso- 
lution of the House of December 18, 1870, in 
relation to the wreck of the Scotland light-ship ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


INCIDENTAL TREASURY EXPENSES, 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Treasury;-transmitting to 
the House a detailed statement of the expend- 
itures from the appropriation for incidental 
and contingent expenses of the Treasury De- 
partment for the fiscal year ending June 30, 
1870; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

STAMPED ENVELOPES, 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Post- 
master General, in answer to a resolution of 
the House adopted December 16, 1870, in rela- 
tion to the actual cost to the Government by the 
thousand of the stamped envelopes furnished 
under existing contracts, and the price at which 
the same are sold by the Government; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


IMPROVEMENT OF DES MOINES RAPIDS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting to the House, 
in answer to a resolution adopted December 12, 
1870, a report upon the present condition of 
the Des Moines rapids improvement; which 
was referred to the Committee on Commerce, 
and ordered to be printed. 


INDIAN ORPHAN ACCOUNTS, 


The SPEAKER also, by unanimous consent. 
laid before the House a communication from 
the Secretary of the Interior, transinitting esti- 
mates of appropriations for expenses of settle- 
ment of Indian orphan accounts; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


NAVAJO INDIANS, 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, submitting a draft 
of a joint resolution to render an appropriation 
of $75,000 available for feeding the Navajo 
Indians; which wasreferred to the Committee 
on Appropriations, and ordered to be printed. 
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RECORD-BOOK8S FO CORDER OF DEEDS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, transmitting esti- 
mate of appropriation for books of record for 
the ofice of recorder of deeds for the Dis- 
trict of Columbia; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

LIGUT-HOUSE RESERVE, PORT HURON. 

The SPEAKER also, by unanimous consent, 
Jaid before the House a communication from 
the Secretary of the Treasury, in reply to a 
resolution adopted December 8, 1870, request- 
ing him to inform the House whether any por- 
tion of the light-house reserve at Port Huron, 
Michigan, can be sold without detriment to the 
public service, and if'any, how much and what 
portion of said reserve can thus be disposed of; 
which was referred to the Committee on Com: 
merce, and ordered to be printed. 

EXPENSES OF INDIAN DELEGATIONS. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, submitting a draft 
of a joint resolution to enable his Department 
to use subsequent to January 1, 1871, the hbal- 
ance of appropriation for defraying expenses of 
Indian delegations to Washington; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

CLAIM OF CHOCTAW INDIANS. 

The SPEAKER also, by unanimous consent, 
laid before the [louse a communication from the 
Secretary of the Treasury, transmitting a copy 
of an opinion given by the Attorney General of 
the United States upon theclaim of the Choctaw 
Indians to the issue of United States bonds to 
the amount of $250,000; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

FORT WILKINS MILITARY RESERVATION. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, in relation to the transfer of the 
Fort Wilkins military reservation, Michigan, 
to the custody of the General Land Office, for 
the purpose of disposing of the same by sale 
or otherwise; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

NEW JAIL OF THE DISTRICT OF COLUMBIA. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution 
of the House of December 16, 1870, transmit- 
ting a statement of the vouchers for disburse- 
ments on account of the new jail for the District 
of Columbia; which was referred to the Com- 
mittee for the District of Columbia, and ordered 
to be printed. 

MISSOURI RIVER AND PACIFIC RAILROAD. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution 
of the House of December 6, 1870, in relation 
to the construction of a railroad and telegraph 
line from the Missouri river to the Pacific ocean ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

DETECTION OF COUNTERFRITERS. 

Mr. VAN TRUMP. Iask unanimous con- 
sent to offer the following resolution for con- 
sideration at this time: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to report to this House, at 
as early a day as practicable, a full and detailed state- 
ment of the exponsesand the amount of money paid 
out of the Treasury for the detection, arrest, and trial 
of persons engagedin counterfeiting the bills, bonds, 
notes, and fractional currency of the United States, 
from the 4th day of March, 1869, up to the date of the 
statement so to be made as aforesaid; and aiso a 
similar statement as to persons engaged ia the viola- 
tion of the revenue laws of the United Sta from 
the 4th day of March, 1869, up to the time afo ids 
and that he state the number of persons arrested 
and tried, when and where tried, the number of con- 
victions and acquittals of such persons; and also a 
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detailed statement of the amount of attorney and 
counsel fees aNowed and paid for the same in each 
case, and to whom paid, as well as an itemized state- 
inent of the legal costs, mileage, traveling expenses, 


| compensation to detectives, and other persons, 


whether Federal officers or otherwise, and all other 
expenses and charges paid by the Governmentof the 
United States in the prosecution of said business, for 


| and during the time aforesaid. 


Mr. KELSEY. That information is already 
in our possession. 1 object. 
Mr. FARNSWORTH. I demand the regu- 
lar order. 
AMNESTY. 


The SPEAKER. ‘The regular order having 
been demanded, the House will resume the con- 
sideration of the unfinished business of yester- 
day, being House bill No. 2523, for fall and 
general grace, amnesty, and oblivion of all 
wrongful acts, doings, or omissions of all per- 
sons engaged in the war of the late rebellion. 

Mr. BUTLER, of Massachusetts. I desire 
the assent of the House to a proposition I am 


| about to make with regard to the disposition of 


the pending business. There area great many 
gentlemen who have gone home in the expect- 
ation that a vote would not be taken until after 
the recess, which commences from to-morrow. 

Mr. FARNSWORTH. I demand the regu- 
lar order. 

TheSPEAKER. The gentleman from Mas- 
sachusetts [ Mr. Burien] is entitled to forty-five 
minutes. 

Mr. FARNSWORTH. Was not the previous 
question ordered? 

TheSPEAKER. The previous question was 
seconded and the main question ordered, after 
which the gentleman from Massachusetts [ Mr. 
Burien] was entitled to an hour, of which he 
yielded fifteen minutes to other gentlemen. 

Mr. FARNSWORTH. Then his time now 
commences. 

The SPEAKER. The Chair did not require 
to be reminded of that fact by the gentleman 
from Illinois. 

Mr. FARNSWORTH. I desired to know 
that fact, and not to remind the Speaker. 

Mr. BUTLER, of Massachusetts. I was sim- 
ply suggesting to the House—and I supposed 
with the assent of every gentleman of the 
House—that I desired, in accordance with cer- 
tain promises which had been made, and a cer- 
tain understanding under which gentlemen had 
gone home, especially southern gentlemen who 
live a good way off and wanted to get home by 
Christmas, that this pending business, which 
will be avote upon the amendments and a dis- 
position of the bill, may be postponed until 
after the holidays. And I would name as the 
day to which it should be postponed the sec- 
ond Wednesday after the holidays, in order 
that the Committee on Appropriations may get 
through some bills and have them sent to the 
Senate, without being interfered with by this 
matter. I trust there will be no objection to 
the proposition. 

The SPEAKER. Pending the operation of 
the previous question the Chair cannot enter- 
tain a motion to postpone without unanimous 
consent. 

Mr. FARNSWORTH. Iobject, anddemand 
the regular order. ; 

The SPEAKER. There is only one mode 
of reaching the gentleman’s object under the 
rules. ‘The previous question has been sec- 
ended and the main question ordered. to be 


pat, but the order has been only in part. 


executed, and so long as it has been only 
in part executed it is hable under the rules to 
a motion to reconsider. ey 

Mr. BUTLER, of Massachusetts. For the 
purpose I have indicated, I moveto reconsider 
the vote ordering the main question. 

The House divided; and there were—ayes 
68, noes 61. . 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered ; and Mr. Brveuam, and 
Mr. Burer of Massachusetts were appointed. 

The House again divided ; and the tellers 
reported—ayes 69, noes 61. 


| Mr. FARNSWORTH demanded the yeas 
and nays. 

The yeas and nays were ordered. 

_ The question wastaken; and it was decided 
in the aflirmative—yeas 105, nays 71, not voting 
59; as follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Beaman, Beatty, Ben- 
jamin, Bennett. Benton, George M. Brooks, Buffin- 
ton, Burchard, Burdett. Benjamin F. Butler, Rod- 
erick R. Butler, Cessna, Churchill, William T, Clark, 
Siduey Clarke,Amasa Cobb, Clinton L. Cobb, Coburn, 
Conger, Cook, Cowles, Cullom, Dawes, Degener, 
Dickey, Joseph Dixon, Donley, Duval, Hla, Ferriss, 
Ferry, Fisher, Gilfillan, Hale, flamilton, Harris, 
Hawkins, Hawley, Hay, Hoge, Holmes, Hooper, 
Alexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Lawrence, Loughridge, Maynard, 
McCrary, McGrew, Hliakim H. Moore, William 
Moore, Daniel J. Morrell, Samuel P. Morrill, Neg- 
ley, O’Neill, Orth, Paine, Palmer, Peck, Phelps, 
Pomeroy, Porter, Prosser, Rainey, Roots, Sanford, 
Sawyer, Scofield, Shanks, Porter Sheldon, John A. 
Smith, William J. Smith, Worthington C. Smith, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 
ton, Strong, Taffe, Tanner, Townsend, Twichell, 
Tyner, Upson, Wallace, Cadwalader C, Washbarn, 
Welker, Whitmore, Wilkinson, Williams, John T. 
Wilson, and Wolf—105. 

NAYS—Messrs. Archer, Axtell, Ayer, Barnum, 
Barry, Beck, Biggs, Bingham, Booker, Boyd, Buck- 
ley, Burr, Cleveland, Cox, Crebs, Dickinson, Dook- 
ery, Dox, Duke, Eldridge, Farnsworth, Finkelnburg, 
Fitch, Getz, Griswold, Haldeman, Hamill, Hetlin, 
Holman, Johnson, Knott, Lewis, Lynch, Manning, 
Marshall, Mayham, McCormick, MeKenzie, Me- 
Necly, Mercur, Morgau, Morrissey, Mungen, Nib- 
lack, Peree, Platt, Potter, Reeves, Rice, Rogers, 
Sargent, Schumaker, Lionel A. Sheldon, Sherrod, 
Shober, Slocum, Joseph S, Smith, Stiles, Stone, 
Strader, Swann, Tillman, Trimble, Van Aukon, 
Van Trump, Voorhees, Wells, Eugene M. Wilson, 
Winans, Winchoster, and Wood—71. 

NOT VOLTING—Messrs, Adams, Ames, Banks, 
Bird, Blair, Boles, Bowen, James Brooks, Buck, 
Cake, Calkin, Conner, Covode, Darrall, Nathan F. 
Dixon, Dyer, Fox, Garfield, Gibson, aight, Ham- 
bleton, Hays, Hill, Hoar, Wotchkiss, Ingorgoll, 
Jenckes, Thomas L. Jones, Keilogg, Kerr, Laflin, 
Lash, Logan, McCarthy, McKee, Milnes, Jesse Ji. 
Moore, Morey, Morphis, Myers, Newsham, Packard, 
Packer, Peters, Poland, Randall, Schenck, Strick- 
Jand, Sweeney Sypher, ‘Taylor, Van Horn, Van 
Wyck, Ward, William B. Washburn, Wheclor, Wil- 
lard, Witcher, and Woodward-—59. 

So the House reconsidered the vole ordering 
the main question. 

The House then refused to order the main 
question and to second the previous question. 

Mr. BUTLER, of Massachusetts. I move 
that the further consideration of the amnesty 
bill and amendments be postponed to the scc- 
ond Wednesday after the holidays. 

A Memner. Name the date. 

Mr. BUTLER, of Massachusetts. 
of January. 

Mr. WOOD. Mr. Speaker, I desire to pro- 
pound a question to the gentleman from Massa- 
chusetts. I desire the chairman of the Com- 
mittee on Reconstruction to let the House know 
whether he wishes to avoid meeting the ques- 
tion on the bill or not? 

Mr. BUTLER, of Massachusetts. 
the slightest. 

Mr. WOOD. [ask him whether his motion 
to postpone is not in the interest of those who 
are opposed to any amnesty whatever ? 

Mr. BUTLER, of Massachusetts. By no 
means, I have already stated that half a dozen,. 
or I might say a dozen, gentlemen came to me 
last night and said they wished the postpone- 
ment in order to leave at once, so that they 
might get to their homes and return during 
the recess. I said, in view of the fact that 
we could not finish the question during this 
day, as there was a special assignment for two 
o'clock which must take place, I would move 
the postponement. It is from no desire to 
avoid the question.. I pledge the House that, 
so far as I am concerned, the question which 
was to come up this morning shall come up on 
the 11th of January next. l 

Mr. WOOD. Mr. Speaker, the bill reported 
from the Committee on Reconstruction, aud 
the amendments, have been thoroughly dis- 
cussed, and the House is entirely competent 
to vote now. -lapprehend the reason the gen- 
tleman desires this postponement is that he 
is afraid to meet the question before the House 
in an open, frank, honest manner. ` 


The Lith 


Not in 


: i» Mre BUTLER, of Massachusetts. ` The gen- 
tleman should not judge me. by himself. 

Mr. WOOD... There can be no object in this 

: postponement except delay, and delay, as gen- 
tlemen well know, is a defeat of this measure 
for: this Congress; for when we resume our ses- 
sion after the holidays the pressure of business 
will be such as to defeat this measure entirely, 
at least for this Congress, and to throwit over 
to.the next Congress. De 

Mr. DAWES. I would like to inquire of 
my colleague if it is his design to merely bring 
this matter.to, a vote on the day named by him, 
or: will he permit its consideration to occupy 
seme Considerable time? 

. Mr. BUTLER, of Massachusetts. I propose 
simply to occupy the forty-odd minutes which 
are leftof my hour, andthen to bring the matter 
to a vote, 

“Mr. FARNSWORTH. I wish to inquire of 
the Chair if the time consumed this morning 
on. this subject will not come out of the time 
of the gentleman from Massachusetts? 

Mr. BUTLER, of Massachusetts. T take it 
that the time lost by interruptions will not be 
counted against me. 

Mr. FARNSWORTH. I want an honest 
answer from an honest man. 


Mr. BUTLER, of Massachusetts. I have 


no doubt that an honest man has been the great | 


want of the gentleman all his life. 

The SPEAKER. Five minutes of the gen- 
tleman’s time has been consumed this morning. 

Mr, FARNSWORTH, Does not the time 
consumed in voting come out of the time of the 
gentleman ? 

The SPEAKER. 
usual practice. 

Mr. ELDRIDGE. I would ask the gentle- 
man if it is his purpose, when this subject 
again comes up, to call the previous question 
on the amendments only, as hedid yesterday, 
or does he intend to call the previous question 
on the billas wellas on theamendments? And 
should any of the amendments be adopted, 


That has not been the 


does he propose, as he said yesterday, to move. 


to recommit the bill to the select Committee 
on Reconstruction? 

Mr. BUTLER, of Massachusetts. I propose 
that, it shall come up then in exactly the same 
condition in which it came up this morning. 

Mr. ELDRIDGE. Thatis not an answer to 
my question. i 

Mr. BUTLER, of Massachusetts. Yes, itis. 
This morning the bill stood with the previous 
question ordered on the amendments, and after 
they had heen disposed of the House would 
have had the privilege of recommitting the bill, 
if it had so desired. 

Mr. ELDRIDGE. 
there will necessarily, or at least probably, be 
another postponement of this measure, because 
there is every indication that some one or more 
of the pending amendments will be adopted 
by this House, and if they shall be the genile- 
man proposes to recommit the bill, and to keep 
it in the committee, I suppose, until the end 
of Congress, . 

Mr. BUTLER, of Massachusetts. Ihave no 
doubt the majority of the House will do what 
they like with this bill. 

My FARNSWORTH. © I desire to make 
another inquiry of the Chair. Does not the 
record of the vote just taken by yeas and nays 
disclose the fact that there are now present 
the same number of members who were re- 
corded on a vote by yeas and nays taken yes- 
terday, to wit, one hundred and seventy-five? 
That shows that no members have gone home 
since yesterday, and the statement. that any 
have gone is only a dodge. 

Mr. BUTLIGR, of Massachusetts. To that 
Tanswer that I can name members who have 


gone, 
5 3 . . 

Me. COX. The majority of the members 
are willing to vote on this measurenow. The 


question of amnesty is involved in the amend- 
ments-now pending to this bill. I ask the 
gentlemen from Massachusetts [ Mr. Botier] 


Then itis evident that | 
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to allow us to vote on this Christian principle 
of amnesty before Christmas, and then we can 
go home and get further instructions from our 
constituents. How does that proposition strike 
the gentleman? 

Mr. BUTLER, of Massachusetts. I ask for 
a vote on my motion to postpone. 

Mr.. ELDRIDGE. 
taken by yeas and nays. - - 

Mr. MUNGEN. I desire to ask the gen- 
tleman from Massachusetts [Mr. Burier] a 
single question. i 

Mr. BUTLER, of Massachusetts. Whatisit? 

Mr. MONGEN. Has the election in Geor- 
gia anything to do with this question of post- 
ponement? 

Mr. STILES: Or the election in Pennsyl- 
vania yesterday ? 

Mr. MUNGEN. Yes; or the election in 
Pennsylvania? 

Mr. BUTLER, of Massachusetts. It bas 
nothing to do with my vote, for 1 have not 
myself heard from the election in Georgia. 

The SPEAKER. Whattime of the day does 
the gentleman from Massachusetts wish to des- 
ignate? 


Mr. BUTLER, of Massachusetts. Immedi- . 


ately after the morning hour. 

Mr. FARNSWORTH. If the bill be now 
postponed will it be a special order? 

The SPEAKER. 
because it now holds that position. 


Mr. FARNSWORTH. [raise the point that | 
we cannot make a special order to-day, as it 


requires a suspension of the rules. 

The SPEAKER. 
special order, and postponement does not alter 
its. status. Itisa privileged report from a com- 
mittee authorized to report at any time, and 
the House now has it under consideration. A 
postponement will not change its status. 

Mr. FARNSWORTH. Ifan hour be named 
for its consideration, that makes it a special 
order. It is now a privileged report. 

The SPEAKER, 
the bill will go over as anfinished business 
and come up immediately after the reading of 
the Journal. If an hour be named after the 
morning hour, the bill must of course take its 
chances of being delayed by other unfinished 
business or by the House going into Committee 
of the Whole. The question is on the motion 
of the gentleman from Massachusetts, to post- 
pone the further consideration of the bill and 
amendments till Wednesday, the llth of Jan- 
uary, after the morning hour. 

Mr. ELDRIDGE. On that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the aflirmative—yeas 102, nays 84, not voting 
49; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ar- | 


nell, Asper, Atwood, Beaman, Beatty, Benjamin, 
Bennett, Benton, Bowen, George M. Brooks, Buifin- 
ton, Burdett, Benjamin F. Butler, Cessna, Churchill, 
Sidney Clarke, Amasa Cobb, Clinton L. Cobb,Coburn, 
Conger, Cowles, Cullom, Dickey, Joseph Dixon, Don- 
ley, Duval, la, Ferriss, Ferry, Fisher, Gilfillan, 
Hale, Hamilton, Harris, Hawkins, Hawley, Hoge. 
Holmes, Hooper, Ingersoll, Alexander H. Jones, 
Judd, Julian, Kelley, Kelsey, Ketcham, Knapp, 
Lawrence, Maynard, McCrary, MeGrew, Mercur, 


Eliakim H. Moore, William Moore, Daniel J. Mor- | 


rell, Samuel-P. Morrill, Myers, Negley, O'Neill, 
Orth, Packard, Packer, Paine, Palmer, Peck, Phelps, 
Pomeroy, Porter, Prosser, Rainey, Sanford, Sawyer, 
Scofield, Shanks, Porter Sheldon, John A. Smith, 
William J. Smith, Starkweather, Stevens, Stokes, 
Stoughton, Strickland, Strong, Taffe, ‘tanner, Tay- 
lor, Townsend, Twicheil, Tyner, Upson, Van Horn, 


Wallace, Cadwalader C. Washburn, Welker, Wil- | 
kinson, Willard, Williams, John Y. Wilson, and ‘| 


Wolf—i02. 
NAYS—Messrs. Archer, Axtell, Ayer, Bailey, Bar- 
num, Barry, Beck, Biggs, Bingham, Bird, Booker, 


Boyd, Buckley, Burchard, Burr, Caikin, William T. | 
{ s, Degener, Dick- | 
insen, Dockery, Dox, Duke, Eldridge, Farnsworth, | 


Clark, Cleveland, Cook, Cox, Crebs, 


Hinkelnburg, iteh, Getz, Griswoid, Haldeman, 
Hamill, Hay, Heflin, Holman, Jenckes, Johnson, 
Thomas L. Jones, Knott, Latiin, Lewis, Lynch, Man- 
ning, Marshall, Mayham, McCormick, McKee, Me- 
Kenzie, McNeely, Milnes, Jesse 
Morrissey, Mungen, Niblack, Peters, 


A. Sheldon, Sherrod, Shober, Joseph S. Smith, Stiles, 
Stone,Strader, Swann, Tillman, Trimble, Van Anken, 


Let the question be | 


It will be a special order, | 


The bill is already a | 


Ifan hour be not named | 


H. Moore, Morgan, | 
Platt, Potter, | 
Reeves, Rice, Rogers, Sargent, Schumaker, Lionel | 


t 
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i| the first congressional district of Ohio. 


Van Trump, Voorhees, Wells, Whitmore, Eugene M. 
Wilson, Winans, Winchester, and Wood—8sd. 

NOT VOTING— Messrs. Adams, Ames, Banks, 
Blair, Boles, James Brooks, Buck, Roderick R. But- 
ler, Cake, Conner, Coyode, Darrall, Dawes, Nathan 
F. Dixon, Dyer, Fox, Garfield, Gibson, Haight, Ham- 
bleton, Hays, Hill, Hoar, Hotchkiss, Kellogg, Kerr, 
Lash, Logan, Loughridge, McCarthy, Morey, Mor- 
phis, Newsham, Perce, Poland, Randall, Roots, 
Schenck, Slocum, Worthington C, Smith. Steven- 
son, Sweeney, Sypher, Van Wyck, Ward, William B. 
Washburn, Wheeler, Witcher, and Woodward—49, 

So the motion to postpone was agreed to. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAND GRANT TO SOLDIERS. 


Mr. FERRY, by unanimous consent, sub- 
mitted the following resolution: 

Resolved, Thatthe Committee on the Public Lands 
be direeted to inquire into the expediency of allow- 
ing every soldier who served ninety daysand upward 
in the Army of the United States during the late war 


4 of the rebellion, and received an honorable discharge 


therefrom, to select onc hundred and sixty acres of 
the public lands subject to sale, including the alter- 
nate reserved sections along the lines of railroads to 
which grants have been or may hereafter be made, 
and which may be unoccupied by preémption or 
homestead claims, and to reccivo a patent therefor, 
at the expiration of five years from the date of such 
selection, without requiring an occupancy of the same, 
and that said committee report by bill or otherwise. 


Mr. NEGLEY. I think that this resolution 
should be referred to the Committee on Mili- 


' tary Affairs. 


Mr. JULIAN. Mr. Speaker, Iam glad to 
see this resolution offered as a resolulion of 
inquiry. I only wish to say that my colleague 
[Mr. Voortuns] introduced the other day a 
resolution on this subject which was mandatory 
on the committee, and which, for that reason, 
would have been objected to if it had been 


| understood at the time. 


The resolution was adopted. 

Mr. ASPER. _I wish to state to the gentle- 
man who offered the resolution just adopted 
that the Committee on Military Affairs have 
agreed to report such a bill, and that they will 
do so whenever the opportunity is afforded 
them to do so. $ 

IMPROPER CLASSIFICATION OF GOODS. 


Mr. KELLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 2596) to prevent frauds 
on the revenue by improper classification of 
goods; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

METERS. 

Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed te inquire into the expediency of re- 
pealing all laws authorizing or allowing the compul- 
sory use of meters in the distillation of aleoholic 
spirits; also, into the propriety and justice of pro- 
viding in somo form for refunding to distillers the 
amounts they have heretofore been required to pay 


in the purchase of such meters, and to report by bill 
or otherwise. 


GUSTAVUS A. SCROGGS. 

Mr. BENNETT, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 486) for 
the relief of Gustavus A. Scroggs, of Buffalo, 
New York; which was read a first and second 
time, and referred to the Committee of Claims. 

CONTESTED ELECTION. 

Mr. HALE. Irise to a question of privilege, 
and call up the report of the Commitiee of 
Elections in the contested-election case of Ben- 
jamin Eggleston vs. Peter W. Strader, from 
t There 
13 no contest on the report, and I demand the 
previous question on the adoption of the reso- 
lutions reported from the Committee of Elec- 
tions, 

The Clerk read as follows: 

resolved, That Benjamin Eggleston is not entitled 
to a seat in this House as a Representative in the 
Forty-First Congress from the first district in Ohio. 

Leesolved, That Peter W. Strader is entitled to a 


seat in this House as a Representative in the Forty- 
First Congress from the first district in Ohio. 


1870. 
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The previous question was seconded and the 
main question,ordered ; and under the operation 
thereof the resolutions were adopted. 

Mr. HALE moved to reconsider the vote by 
which the resolutions were adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to, 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. DEGENER. Task unanimous consent 
to take from the Speaker’s table Senate bill 
No. 969, to relieve certain persons therein 
named from all legal and political disabilities 
imposed by the fourteenth amendment to the 
Constitution of the United States, and for other 
purposes. 

Mr. MAYNARD, I object. 


SPECIFICATIONS OF PATENTS, ETC. 


Mr. LAFLIN. Iam directed by the Com- 
mittee on Printing to report back the amend- 
ments of the Senate to House joint resolution 
No. 188, providing for publishing specifications 
and drawings of the Patent Office, and move 
that they be concurred in. 

Mr. NIBLACK. Let the joint resolution 
be read. 

The joint resolution, which was read, pro- 
yides that the publication of the abstracts of 
specifications and of the engravings heretofore 
accompanying the annual report of the Com- 
missioner of Patents be discontinued after the 
publication of the report for 1868, and in lieu 
thereof authorizes the Commissioner to have 
printed for gratuitous distribution, not to ex- 
ceed one hundred copies, of the complete speci- 


fications and drawings of each patent, together | 


with suitable indexes, to be issued from time 
to time, one copy to be placed for free public 
inspection in each capitol of every State and 
Territory, one for the like purpose in the clerk’s 
office of the district court of each judicial dis- 


trict of the United States, except when such | 
offices are located in State or territorial capi- | 


tals, and one in the Library of Congress, which 
copies shall be taken and received in all courts 
as evidence of all matters therein contained, 
and shall be certified to under the hand of the 
Commissioner and seal of the Patent Office, 
and shall be taken and received in all courts 
as evidence, said copies not to be taken from 
said depositories for any purpose; that the 
Commissioner of Patents shall be authorized 
and directed te have printed such additional 
numbers of copies of specifications and draw- 
ings, certified as hereinbefore provided, at a 
price not to exceed the contract price for such 


drawings, for sale as may be warranted by the | 
actual demand for the same; that the Commis- | 


sioner shall be also authorized to furnish a com- 
plete set of such specifications and drawings 
to any public library which will pay for bind- 
ing the same into volumes to correspond with 
those in the Patent Office, and for the trans- 
portation of the same, and which shall also 
provide proper custody for the same, with con- 
venient access for the puplic thereto, under 
such regulations as the Commissioner shall 
deem reasonable; that all contracts for making 
copies of drawings shall be made under the 


provisions of chapter one hundred and fifty- | 


five, section nine, of act of Congress, approved 
June 25, 1864, which reads as follows: 


“Src. 9. And be it further enacted, That all litho- 
graphing and engraving, where the probable total 
cost of the maps or plates illustrating or accompany- 
ing any one work exceeds $250, shall be awarded to 
the lowest and best bidder for the interests of the 
Government, due regard being paid to the execution 
of the work, afterdue advertisement by the Superin- 
tendent of Public Printing, under the direction of 
the joint Committee on Printing: Provided, Thatthe 
joint Committee on Public Printing be authorized 
to empower the Superintendent of Publie Printing to 
make immediate contracts forengraving, whenever, 
in their opinion, the exigencies of the public ser- 
vice will not justify waiting for advertisement and 
award.” 


The first Senate amendment was as follows: | 


Page 1, line four, after the werd “ of,” insert * ‘that 
portion of;” so thatit will read : 


That the publication of the abstracts of specifica- 


tions, and of that portion of the engravings hereto- 
fore accompanying the annual report of the Commis- 
sioner of Patents, be discontinued, &c. . 


The amendment was eoncurred in. 


The next amendment was as follows: 

Page 1, line six, strike out “eight” and insert 
“nine;” so that it willread: | 

Discontinued after the publication of the report 
for 1868, : 

The amendment was concurred in. 

The next amendment was as follows: 


_ Page 1, line eight, after the words “one hundred” 
insert the words ‘‘and fifty;” so that it will read: 

And that in lieu thereof the Commissioner be au- 
thorized to have printed for gratuitous distribution, 
not to exceed one hundred and fifty copies, &. 


The arhendment was concurred in. 
The next amendment was as follows: 


Page 1, line ten, after the word “‘patent’’ insert 
the words ‘‘subsequently issued;’’ so that it will 


read: 

Not to exceed one hundred and fifty copies of the 
complete specifications and drawings of each patent 
subsequently issued. 


The amendment was concurred in. 
The next amendment was as follows: 


Page 2, line twenty-one, after the word ‘‘any”’ in- 
sert the word “ other,’’ and after the word ** purpose” 
insert the words *‘ than to be used as evidence ;” so 
that it will read: 

Said copies not to be taken from said depositories 
for any other purpose than to be used as evidence. 


The amendment was concurred in. 


Mr. LAFLIN moved to reconsider the vote 
by which the Senate amendments were con- 
curred in; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


REPORT OF SECRETARY OF WAR.. 


Mr. LAFLIN, from the Committee on Print- 
ing, reported back, with the recommendation 
that it do pass, the bill (S. No. 1119) relative 
to the printing of the annual report of the Sec- 
retary of War. 

The bill, which was read, provides that it 
shall be the duty of the Congressional Printer, 
in place of the twenty-five hundred copies of 
the abridgment of the annual report of the Sec- 
retary of War, ordered by section one of the 
act of July 27, 1866, to cause to be printed 
and bound for the use of the War Department 
eight hundred full copies of said annual report. 

The bill was ordered to be read a third time ; 
and it was accordingly read the third time, and 
passed, 

Mr. LAFLIN moved to reconsider the vote 
by which the billwas passed; and also moved 
that the motion to reconsider be laid on the 
table. ` 

The latter motion was agreed to. 


TERRITORIAL PENITENTIARIES, 


Mr. CULLOM. I ask unanimous consent 
to take from the Speaker’s table, that it may 
be put upon its passage, the bill (S. No. 1100) 
in relation to certain territorial penitentiaries. 

There was no objection; and the bill was 
taken from the Speaker’s table, and read a 
first and second time. 


The question was oa ordering the bill to be |i 


read a third time. 

The bill, which was read, provides in its first 
section that the penitentiary which has been 
or may hereafter be erected by the United 
Statesin any organized Territory thereof shail, 
when the same is ready for the reception of 
convicts, be placed under the care and control 
of the marshal of the United States for the 


Territory or district in which such penitentiary | 


i 
may be situate. The second section makes it | 
the duty of the Attorney General of the United | 
States to prescribe all needful rules and regu- | 

t 


lations for the governing of such penitentiary, | 


and the marshal having charge thereof shall 
cause them to be duly and faithfully executed 
and obeyed. The reasonable compensation of 
such marshal and of his deputies for their ser- 
vices, under this act and said regulations, shail 
be fixed by the Attorney General, and it, and 
the expense incident to the subsistence and 
employment of offenders against the laws of 


the United States; who have been. or may here: 
after be. sentenced: to. imprisonment in. such 
penitentiary, shall be chargeable on and pay-, 
able out of the fund for defraying the expenses 
of suits in which the United States are con: 
cerned, and of prosecutions for offenses : comi: 
mitted against the United States; provided, 
that this act shall not be construed to increase: 
the maximum compensation now allowed by. 
law to those officers. The third section pro- 
vides that any person convicted by a court of 
competent jurisdiction in a Territory, for a 
violation of the laws thereof, and sentenced 
to imprisonment, may, at the cost of such 
Territory, on such terms and conditions as 
may be prescribed by such rules and regula- 
tions, be received, subsisted, and employed ‘in 
such penitentiary during the term of his or her 
imprisonment, in the same manner as if he or 
she had been convicted of an offense against 
the laws of the United States. 

Mr. CULLOM. I desire to state that this 
bill is recommended by the late Secretary of 


| the Interior, and by the present one also; and 


| 


I think there will be no objection to it. 

The bill was ordered to a third reading ; and 
it was accordingly read the third time, and 
passed. 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to, 


OSAGE INDIAN LANDS. 


Mr. CLARKE, of Kansas. I ask unanimous 
consent to introduce for action at this time a 
bill for the relief of the inhabitants of cities 
and towns on lands obtained of the Great and 
Little Osage Indians in the State of Kansas, 

The bill was read. It provides that the pro- 
visions of the acts of May 80, 1862, March 2, 
1867, and June 8, 1868, in relation to town 
sites on the public lands, shall be extended to 


ithe lands obtained of the Great and Little 


Osage Indians in the State of Kansas ; but that 
nothing contained in the act shall be construed 
as in any manner affecting any legal rights 
heretofore vested in any party or parties. 

Mr. KELSEY. [ think that bill had better 
go tothe Committee on the Public Lands. 

Mr. CLARKS, of Kansas. The bill proposes 
merely to extend the general provisions of the 
town-site laws over the Osage lands the Indian 
title to which has been extinguished. That is 
all there is in it. I hope it will be considered 


now. . 

Mr. BUTLER, of Massachusetts. I object. 

PERSONAL EXPLANATION, 

Mr. JONES, of Kentucky. Task unanimous 
consent to make a personal explanation for a 
few minutes. 

No objection was made. 

Mr. JONES, of Kentucky. Task the Clerk 
to read an extract I have marked iu the New 
York Times of yesterday. 

The Clerk read as follows: 


“ Yesterday one of the Democratic Representatives 
of Kentucky tried to do an injury tothe South, under 


ii the pretense of claiming for it general amnesty. If 


an amnesty resolution were fairly presentedit would 
probably command a large vote. Mr. Jonrs, how- 


: ever, made amnesty a pretext for parading hisdevo- 


tion to the fundamental principle of the rebellion. 
He burdened his resolution with a preamble, afirm- 
ing that ‘the right of secession was from the begin- 
ning debatable,’ and that ‘certain States seceded 
and set up a government of their own in accordance 
with their honest convictions as to reserved rights,’ 
&c. Of course the resolution was voted down aim ost 
unanimously. JONES could have expected nothing 
se. Butthe matterdoesnot end there. The chance 
of securing amnesty is lessened. And itsenemies will 
peint toJonxs’s preamble as evidenceof intractable 
disloyalty on the part of its southern advocates.” 


Mr. JONES, of Kentucky. Mr. Speaker, 
averse asl am to personal explanations, never 
having made one in the course of two terms in 
Congress, although I may have had cause to do 
so, I feel compelled now to’ say something in 
reference to the article which has just been read 
by the Clerk, and which was handed to me 


| about ten minutes since. 
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Lam charged with being a secessionist and 
of “intractable disloyalty, and I have been 
very much surprised at the opinions which 
liave been expressed ‘by several gentlemen of 
this House on both: sides in reference to the 
preatnble and resolution which I offered here 
a few days ago.: I state distinctly that in that 
preamble, as well as in the resolution, there is 
no recognition of the right of secession, and, 
so far as I am concerned, although a southern 
man with southern sympathies, 1 was from the 
beginning opposéd to secession. I never have 
recognized the constitutional right of a State 
to-secede from the Union. In the preamble 
tothe resolution which I offered I merely made 
what I considered a statement of fact accord- 
ing to history. 

T stated that the question of secession had 
been à debatable one from the beginning. Istill 
so contend. It certainly was debatable, and 
debated from the foundation of the Government 
up to the beginning of the war, and held to bea 
reserved right by many of the wisest men in the 
land. Imight goon, if I were disposed to take 
up the time of the House, and show that inthe 

Jonvention which framed the Constitution of 
the United States the question of secession was 
not repudiated, but might be at least indirectly 
inferred, I believe I can show from Elliot’s 
Debates that in that Convention, on two differ- 
ent occasions, theattempt was made to confer 
power upon the Federal Government—on one 
oceasion upon the President, on the other upon 
Congress—to coerce States in case they refused 
to obey Federal laws ; and on both occasions the 
proposition was voted down by the Convention. 
| asserted, and I now reassert, that the ques- 
tion of secession was never decided by any 
tribunal of this Government; and in making 
the statement of these facts I supposed I was 
rather offering an inducement to. both Dem- 
ocrats aud Republicans to grant amnesty to 
the South. Not to admit honest convictions 
to others would be to deny them to ourselves. 
That I should be accused of doing an injury 
to the South and of preventing amnesty is cer- 
tainly a groat surprise to me and to all who 
really know me. ' 

No man lives in whose bosom beats a heart 
moro true aud affectionate and devoted to the 
South than my own. And Ï also say that no 
man lives: woo is truer, more loyal to the 
Union under the Constitution than myself. I 
opposed secession from the beginning; I went 
so far in Opposition to it as to invoke upon 
my head the rebukes of my own kith and kin 
of the South, those to whom I am this day 
attached by the most tender and inviolable 
ties. 

1 have deemed it proper to say this much. 
If, unfortunately, by the offering of that pre- 
amble and resolution I shall have caused any 
nian in thais Honse to vote against amnesty in 
any shape or form, I humbly beg his pardon, 
and would withdraw them instantly if I could. 
Jam for general and perfect amnesty, and E 
do hope, and I expect, that it will be granted, 

As tomy Democratic friends, some of them 
seemed very much embarrassed at my pream- 
ble and resolution. I thought every one would 
have voled for them. I offered them upon my 
own responsibility. I consulted nobody in 
reference to them, If I have done wrong, 
iff have injured the cause of amnesty in the 
slightest degree, I beg pardon of the House 
and of the country. Having said thus much, 
I have only to add that I thank the House for 
its indulgence, 


SECURITY OF LIVH ON STEAM. VESSELS. 


CONGER. Task unanimous consent 
om the Committee on Com- 
> bill No. 716, to provide for the | 

atter securliy of life on board of vessels pro- 
pelled in whole or in part by steam, and for 
other purposes. ‘The committee have agreed | 


werd 
iA Y 


s 


ona substitute for the bill, and would like to / 


have the subject made a special order. 
The SPEAKER, The Chair understands 


it to be the desire of the gentleman that the bill 
shall now be reported and made a special order 
for Tuesday, January 10. 

Mr. ARNELL. I object. 2 

Mr. CONGER. I hope the House will in- 
dulge me fora moment. This bill embraces a 
revision of all the laws which have been passed 
in regard to the security of the lives of passen- 
gers on steamboats. It has been prepared at 
the Treasury Department, and has the assent, 
so faras I know, of allinterested inthe matter, 
with some fewexceptions. The board of steam- 
boat inspectors will hold their annual meet- 
ing on the 10th of January, and it is very desir- 
able that this bill should be considered, and 
if proper passed, so that the board may take 
action under its provisions at that meeting. I 
hope there will be no objection to the report- 
ing of the bill at this time. 

Mr. CALKIN. I object. 

Mr. CONGER. I move to suspend the rules. 

The SPEAKER. A motion to suspend the 
rules is in order only on Monday after the 
morning hour. : 

Several Memuers. Let the bill be printed. 

Mr. CONGER. Jt has been printed. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. BECK, by unanimous consent, intro- 
duced a bill (H. R. No. 2597) for the relief of 
George W. Didlake, Richard B. George, and 
John Blaine, of Kentucky, from political dis- 
abilities; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction, 


NATURALIZATION OF ALIEN SAILORS. 


Mr, SARGENT, by unanimous consent, in- 
troduced a bill (H. R. No. 2598) to extend to 
aliens serving as sailors in the United States 


W Navy the same right to naturalization as is 


proviđed by law foraliens serving in the Army 
of the United States; which was read a first 
and second time. 

The bill wasread. It provides that any alien 
of the age of twenty-one years and upward, 
who bas served or shall serve in the Navy of 


the United States, and has been or shall be | 


hereafter honorably discharged, may be ad- 
mitted to become a citizen of the United States 
upon the same terms and conditions as are 
provided by the twenty-first section of an act 
entitled ‘An act to define the pay and emolu- 
ments of certain officers of the Army, and for 
other purposes,” approved July 17, 1862, 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. SARGENT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NEWPORT AND CINCINNATE BRIDGE, 
The SPEAKER, by unanimous consent, laid 


before the Housea report of the board of engi- | 


neers on the Newport and Cincinnati bridge, 
&c., to accompany the letter of the chief of 
engineers to the Secretary of War dated De- 
cember 21, 1870; which was referred to the 
Committee on Commerce, and ordered to be 
printed. 


NINTH CENSUS. 


The SPEAKER also, by unanimous consent, 
laid before the House a report of the acting 
Secretary of the Interior, in reply to House 
resolution of the 15th instant, in relation to the 
census; which was referred to the select Com- 
mittee on the Ninth Census, and ordered to 
be printed. 

APPOINTMENT OF APPRAISERS. 


The SPEAKER also, by unanimous consent, | 


laid before the House a communication from 


| the Secretary of the Treasury, transmitting 


the draft of a bill to secare uniformity in the 
mode of appointing appraisers, and for other 
purposes; which was referred tothe Committee 
of Waysand Means, and ordered to be printed. 


MESSAGH FROM THE PRESIDENT. 


“A message, in writing, was received from the 
President, by Mr. Horace Porter, one of his 
secretaries. ae 

AMERICAN FISHING VESSELS. 


The SPEAKER laid before the House the 
following message from the President, with the 
accompanying -letter from the Secretary of 
State: l 
To the House of Representatives of the United States: 

In answer to their resolution of the Ist of July, 
1870, 1 fraasmit to the Monse ot Representatives a 

t the Secretary of State. 
ety ase i U.S. GRANT, 
WASHINGTON, December 8, 1870, 


To the President: 

The Secretary of State, to whom was reforred the 
resolution of the Ist of July, 1870, relating to the 
arrest and detention of American fishing vessels in 
the straits of Canso by armed vessels flying the Brit- 
ish flag, has the honor to report that all the corre- 
spondence on thesubject referred to by said resolution 
was communicated to Congress, with the President’s 
annual message, on the 5th instant. 


R tfully submitted, 
espe See WAMILTON FISH. 
DEPARTMENT OF STATE, 
WASHINGTON, December 8, 1870. 
The message and accompanying letter were 


referred to the Committee on Foreign Affairs, 
and ordered to be printed. ‘ 


NATIONAL BUREAU OF IMMIGRATION. 


Mr. MOREY. Task unanimous consent to 
submit the following resolution: 


Resolved, That the Committee on Commerce be 
instructed to examine into the propriety and policy 
of establishing a national bureau of immigration, 
and that said committec be authorized to report by 
bill or otherwise. 


Mr. COX. I object. 
ORDER OF BUSINESS. 


The SPEAKER announced that the session 
to-morrow, by order of the House, would be as 
in Committee of the Whole on the state of 
the Union, for general debate only, no busi- 
ness whatever to be transacted, and that Mr. 
STEVENSON would occupy the chair. 


DEATH OF WILLIAM SMYMI. 


Mr. ALLISON. Mr. Speaker, it becomes 
my painful duty to announce to the House the 
death of my late colleague, Hon, WILLIAM 
Smyrn, of the second district of Iowa. He 
died on the 30th day of September last, at 
his home in Iowa, after an illness of several 
weeks. Mr, SMYTH was comparatively a new 
member in the House, having been first elected 
to the present Congress, and therefore not so 
well known here as in the State he represented 
in part. His name is largely identified with 
the growth and prosperity of that State. At 
the early age of twenty he became a citizenof 
what was then the Territory of Iowa. Choos- 


| ing the law as a profession, he commenced the 


practice at the town of Marion in 1847.. He 
was appointed the following year prosecuting 
attorney, and was subsequently elected and 
reélected continuously to the same office until 
1858, when he was appointed district judge 
for the fourth district of Iowa, a position in 
the State of high honor and great responsi- 
bility. This position he held until the spring 
of 1857, when he resigned, and resumed the 
practice of his chosen profession, which he 
continued successfully until the summer of 
1862, when he entered the military service of 
the United States as colonel of the thirty-first 
regiment of Iowa volunteer infantry. In the 
mean time, in 1858, he was selected by the 
Legislature of our State as chairman of a 
commission to codify and revise the laws of 
Iowa, this commission being the result of the 
adoption of a new constitution in 1857. In 
conjunction with two other eminent lawyers, 
he labored diligently on this work, making 
areport to the Legislature, which, with a few 
modifications in the shape of legislative amend- 
ments, is the revision of 1860. Atthe extra ses- 
sion of the Legislature of 1861 he was selected 
as one of four to act in conjunction with Gov- 
ernor Kirkwood in the management and direc- 


1870. 
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tion of the war and defense fund bonds of 
the State, an important and responsible trust. 
He entered the Army in the fall of 1862, at the | 
most perilous period of our struggle with the 
great rebellion, and served with distinction and 
honor until the 15th of December, 1864, when, 
by reason of impaired health and the consolida- 
tion of Iowa regiments, he resigned, and again, 
in the spring of 1865, resumed the practice of his 
profession, and thus continued until elected to 
the Forty-First Congress. Although bis term 
of service here was brief, he faithfully and intel- 
ligently represented the sentiments of his con- 
stituency, and in an eminent degree enjoyed 
the confidence of his colleagues and associates | 
on this floor. He was nominated by acclama- 
tion in his district for reélection, and would have | 
been reélected had not death barred the way. 

Colonel Smytu was born in Ireland, of Scotch | 
parents, and at the early age of fifteen immi- 
grated to this country to seek his fortune, with- | 
out means and without friends, exceptan elder 
brother who had preceded him by a few years. 
He was thus educated in the schoolof adversity, 
and early learned tobe self-reliant. By nature | 
endowed with a strong and clear intellect, his 
early training, acting on these natural gifts, 
admirably fitted him for the various positions 
of honor and responsibility to which he was 
chosen, and enabled him to bring to the dis- 
charge of these varied trusts superior intelli- 
gence, fidelity, industry, and zeal. 

This brief notice of the many positions ke 
held, beginning with his early youth and con- 
tinued almost without interruption throughout 
his whole life, indicates the high estimate the 
people of Iowa placed upon his ability and 
worth. This confidence, so worthily bestowed, 
continued to the day of his death. . | 

He was struck down in the vigor of manhood 
and at the period of his greatest usefulness, he 
being only forty six years of age at the time of 
his death. Choosing Iowa as his home, at the 
beginning of his manhood life, when it con- 
tained a population of only a few thousand, | 
he lived to see an intelligent Commonwealth | 
of nearly twelve hundred thousand people; 
and this people will remember him as one of 
the distinguished men within her borders who 
‘contributed largely to this growth and great- 
ness. He was firm, strong, and ardent in his 
opinions upon any subject in which he took | 
an interest. A descendant of the old Scotch | 
Covenanters, he inherited the firmness and į 
obstinacy of the heroes of Bothwell Bridge in | 
the faith that seemed to him the true faith. 

In early life he allied himself to the Dem- 
ocratic, party, believing it to represent more 
nearly than anyother the liberty of the citizen, 
as contrasted with the tyranny from which he 
had fled in his boyhood. But when that great 
party drifted, as he conceived, from its ancient 
moorings into other waters he abandoned it, 
and united with what was then the new Repub- 
lican party, to which he faithfully adhered, 
always advocating the most advanced opinions 
and radical views within that organization. 

In his manners and bearing with his fellows 
he was always amiable, mild, and courteous, 
seeming to remember even to his enemies that į 
a ‘soft answer turneth away wrath.’ In his; 
dealings with men, as with parties, he was hon- 
est and earnest, thinking more of a good name 
than great riches. faithful to friends, he was 
most beloved at-his own home, where best 
known. In his death Iowa has lost a faithful 
public servant and one of its safest and best 
counselors. | e 

lt was my fortune to know him intimately, 
and although on one or two occasions we dif- 
fered seriously about matters of local concern, 
our pleasant personal relations were never dis- 
turbed, and the nioré I knew of him the more 
J learned to esteem him.. Ivisited him a week 
before his death. Although at the time very 
feeble, he expressed a confident hope of meet- 


ing his friends here at the beginning of the 


present session. The nextday l heard his dis- 
ease had taken a fresh hold on him, and- then | 


came the sad news of his death. He retained 
up to the last moment, in full vigor, his mental 
faculties, and when the last sammons came he 
departed, having full hope of fruition inthe 
world to come. In his last moments he called 
about him his little children; soon to become 
orphans, and in substance admonished them 
to deal justly with all men; to ‘‘seek first the 
kingdom of heaven and all other things would 
be added unto them;’’ and then, bidding friends 
and neighbors farewell, his soul departed in 
peace. May our last end be like his. 

Mr. Speaker, I move the adoption of the 
following resolutions: 

Resolved, That the House hears with profound 
regret of the death of WitiiaM SuytH, member from 
the second district of Iowa. 

Resolved, That, as a testimony of respect for the 
mewory of the deceased, the members and officers of 
this House will wear the usual badge of mourning 
for thirty days. i 

Resolved, That as a further mark of respect for the 
deceased the House do now adjourn. | 


Mr. WOLF. Mr. Speaker, having been 
well acquainted with the deceased, and being 
his successor in position here, it would seem 
properthat I should say afew wordsin response 
to the resolution now before the House. Yet 
in making such remarks, involving the higher 
aspirations of the mind and addressed to the 
finer feelings of the heart, L am very forcibly 
reminded of the poverty and inaccuracy of 
human language when applied tosuch asubject. 
A few simple words, however, sometimes speak 
volumes. How often have I heard members 
of this body, on learning of the death of Colonel 
Sarvru, say, ‘‘ fam sorry. He was a good man; 
he was an honest man.” This, sir, tells the |! 
story of his whole life, for through all the busi- || 
ness relations of life, and in the execution of 
all the many trusts conferred on him by the 
suffrage of the people, he has borne the same 
unwavering love for honesty of purpose and 
integrity of character. And it must be con- 
fessed that his life was truly the life of a great 
man, when we reflect that it was filled with 
every-day acts of kindness and deeds of useful- 
ness, and that each good deed adds- to the 
great sea of life a wave of progress that shall 
go forward through all the varied years of the 
fature and break at last in the beauty of holi- 
ness on the shores of eternity. True greatness |! 
does not consist in the ability to attract atten- 
tion, any more than true statesmanship is indi- 
cated by the ability to declaim. Hence, when | 
fault-finders disparagingly said, ‘‘ He made very 
few speeches,” his friends have referred to } 
the long record of his integrity, and then sug- | 

| 
1 
i 


gestively pointed to the many rhetorical patriots | 
who fell by the wayside, or were carried by their 
own impetuosity into the ranks of the enemy. 

Colonel Smyru-was not only a pioneer in the 
westward march of civilization and- empire, 
but he was also a pioneer in the cause of lib- 
erty and reform. On political questions he 
was not a follower, but a leader; and when a | 
new question arose he did not stop to weigh |! 
and estimate the probabilities as to which side || 
would be immediately in the majority, but his | 
only inquiry was, ‘Which is right?’ And |i 
having determined which was righi, he pursued 
it unflinchingly through prosperity and through 
adversity, believing what has been uttered by i 
the poet— i 
“Though the cause of evil prosper, yet ’tis Truth | 

alone is strong, . ‘ 
And albeit she wander outcast now, I seo around 
her throng . 
Troops of beautiful tall angelsto enshield her from 
the wrong.” k 
+ $ $ a + E3 * x $ 
“Though Truth be on the scaffold and Error on the 
throne, - . 
Yet that scaffold sways the future, and behind the 
dim unknown | g ATENA 
Standeth God withia the shadow keeping watch 
above His own.” 

When, in a dark hour, the spirit of wrong and 
oppression, assuming the diabolical form and ji 
the black flag of treason, aimed its weapons of |l 
destruction at the life of the nation, and opened | 
on the theater of the western continent, behind |; 


the foot-lights of burning cities, before the li 


= 


audience of nations; and around the very cradle 
of liberty, that grand contest: between right: 
atid wrong which should determine the gues: 
tion whether the American flag ‘should stand © 
in its redeemed glory the bright:emblem: of: 
freedom, or whether it should: sink with «the» 
dying hope. of republican: liberty amid the © 
smoke and din and carnage of war, thet did- 
Colonel Wit1iam Satyr put on-the crowning 
glory of his integrity and patriotism by draw- 
ing his sword and risking his life in the cause’ 
of truth, justice, and his country. He stood 
firm amid the harrowing scenes and trying cir- 
cumstances of deadly conflict; and when at last 
the glad cry of victory went up from the war- - 
scathed ranks of the Union, he revered the ` 
sacrifices of the widow and orphan, ‘and with 
them dropped tears of sympathy over the graves 
of the fallen. But having come out of thecon- 
flict suffering under relentless disease, he has 
at last fallen á sacrifice to the cause of his 
country, and has gone beyond the valley to 
muster on fairer fields those of his command 
who preceded him at the transfiguration on : 
Lookout mountain and Missionary ridge. May 
the peace of the righteous be his, and: his sac- 
rifice be hallowed in the memories of the good 
and the true as long as sacrifices are needed 
for the redemption of man, 


Mr.. LOUGHRIDGE. Mr. Speaker, it. is, 
I believe, the first time in the history of the 
State of Lowa that its delegation in this House | 
has been called upon to announce the death of : 
one of their number. And, sir, it.is with feel- , 
ings of peculiar sadness that I now- join with my 
colleagues in this last tribute to our deceased 
colleague. Iam nothere, sir, to utter anempty, 
formal, soulless panegyric. That were mock- 
ery, for I know full well that flattery from the 
mouth of the living cannot ‘‘ soothe the dull, 
cold.ear of death’? But I rise to speak the 
words of truth concerning a departed friend, 
whose example I value and-whose memory I 
cherish and revere. |... boris cor ace Sead ee Bo 

Sir, in the death of Judge Suyru this House- 
has Jost one of its most valuable members. 
The State he so, well represented has lost one 
of its truest and best men, and some of us 
have lost a warm-hearted personal friend, ‚My 
personal acquaintance with Judge Sayta 


i extended over a period of some fifteen years. 


When I first met him he was a judge upon the 
benchin the State of Iowa, and | a lawyer at 
the bar. From that time till his death my 
acquaintance with him was continuous and 
intimate. I knew bim weil in different rela- 
tions of publie life, and 1 think lcan truly say 
that I have seldom known a public man of so 
few faults and so many virtues. Modest and 
unassuming, as true worth often is, he was not 


i taken by the world for.all that his merits and 


his ability deserved, and none appreciated him 
so highly as those. who. knew. him best, 
_ The leading factsin his biography have been 
alluded to in the eloquent remarks of my col- 
leagues ;. yet thereare-a few traits of his char- 
acter to which I cannot refrain from alluding, 
One was his untiring and indomitable per- 
severance and tenacity of purpose—a trait of 
character which he possessed in a remarkable 
degree, and which was doubtless one leading 
cause of his success in life. When he formed 
a purpose to accomplish any given end, while 
other men may have had. more power, yet no 
mortal man could pursue that end with more 
tenacity than he; and although he could not 
always succeed, yet it was certainly a hopeless 


| ease when he abandoned the effort. 


Another trait of character which distin- 
guished the deceased—and a nobie one it is— 
was the fidelity of his friendships. E do not 
indorse the misanthropic sentiment of Goid- 
smith, wherein I think he does great injustice 
to human nature when he says: >- 

“ And what isfriendship but aname, | 
A charm that lulls to sleop, 


A shade that follows wealth or fame, 
But leaves the wretch to weep ?” 


No, sir, there is a true irlend: 
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ship that will not failin the hour of trial and of 
want; a friendship that will not desert a friend 
for selfish considerations or for personal profit; 
a friendship that outlasts prosperity and grows 
brighter‘and stronger in adversity.. That kind 
of.a friend had he, who was fortunate enough to 
be counted among the friends of our deceased 
colleague. 

But, sir, over and above all, and constituting 
the highest encomium ‘upon the character of 
the deceased, as it will upon the character of 
any man who possesses it, was his stern and 
inflexible morality, and the purity of his char- 
acter, exemplified as it was in his public and his 
private life; as the lawyer, the judge, the legis- 
lator, and the private citizen. His principles 
of life were pure and fixed and his convictions 
strong, and he was ready to peril all in their 
defense; as conscientious and firm for the 
right, as he understood the right, as that grand 
Scotch race from which hesprang. J have said 
that this was the highest encomium which could 
be pronounced upon any man, and I repeat it. 
I would that I could speak it into the ear and 
impress it upon the heart of every young man 
in this broad land, that the grandest words that 
can be spoken or written of any man after his 
death are, *‘ He was a good man.’’ And, sir, 
I deem it fit and proper here to say, standing 
in this council hall of the nation, that the 
hope of the Republic is not so much in the 
fame, the grandeur, the eloquence, and the 
ability of its statesmen and its law-makers, as 
in their honesty of purpose, and their purity 
of character. 

Mr. Speaker, the frequency with which we 
are called upon to pay these last tributes of 
respect to those of our number called hence by 
the king of terrors ought to deeply impress us 
with the uncertainty of life, and the fleeting, 
transitory character of all earthly things; and 
that “in the midst of life we are in death.” 
But a few weeks since, atthe close of the last 
session, my colleagueoccupied his seat yonder, 
in health and with as bright prospects for long 
life as any of us, ‘To-day his pale, ashy lips 
are closed forever and sealed in death, and in 
the cold and silent grave he sleeps the sleep 
that knows no waking this side the great resur- 
rection morn, when you, sir, and I, and all 
of us will meet him face to face with the great 
Judge of the universe. Itrust, sir, that these 
frequent admonitions, coming to us from these 
vacant seats and opening graves of our col- 
leagues, may not be lost upon us; that we 
may live more for eternity and less for time: 
so that when death’s gavel tells us that our 
short hour of life ig ended, we may have an 
abundant entrance into a brighter and a better 
worid. 


Mr. WILSON, of Minnesota. Mr. Speaker, 
death has indeed been busy in selecting his vic- 
tims from this Congress. We have had inthe 
last year an unusual number of members who 
have been gathered in the full tide of their use- 
fulness to their home beyond the grave. Amid || 
all these I know of no one whose loss I 
now more sadly feel than that of him whose 
name has been mentioned in these resolutions. 
Although my acquaintance with him dated only 
from the beginning of this Congress, yet we 
were from neighboring States, representing 
identical interests; serving on the same com- 
mittee, sitting side by side through many long 
meetings during the past two years; and more 
than an ordinary intimacy grew up between 
us, and I cannot forbear adding my testimony 
to his worth and to his high character, both as 
a citizen and as a member of this body. 

His quiet character and his modest demeanor 
made him less known than histrue worth should 
have demanded. It required an intimate ac- 
quaintance fully to appreciate the great and 
good qualities of his character. He was a man 
who was truly industrious. He was always 
present at the meetings of committees. Every 
day you would see him going to the Depart- | 
ments, showing an unusual attention to the fi 


business of his constituents. - He was earnest 
and honest in fulfilling the true duties of a Con- 
gressman. Deeds instead of words marked 
his career, both as a soldier and a statesman. 
Action instead of oratory, result instead of pro- 
fession, were the characteristics of his earnest, 
working nature. 

A. western man in all his feelings, he was 
thoroughly imbued with those large and lib- 
eral views which have contributed so much to 
the wonderful -progress of the great valley of 
the Mississippi. And I feel that in losing him 
we have lost a man who was truly valuable to 
us, one of those frontiersmen who have con- 
tributed so much to the rapid march of the star 
of empire westward. Those of his own State 
know him better than all others, and the testi- 
mony which they give is one to which my brief 
yet intimate acquaintance can add its unquali- 
fied indorsement. 

Leaving him but a few short months since, 
apparently in the full enjoyment of health, it 
is almost impossible that memory should so 
quickly recognize the loss and the vacancy cre- 
ated. I find myself, on entering our-commit- 
tee-room, involuntarily looking around to the 
chair he occupied and wondering why he is not 
still there. So suddenly has this taken place, 
so frequent have been these warnings, that we 
ought not merely to remember the past, but to 
look to the future. Who can tell what one of 
us may return after the coming short recess? 
Who can tell what one will next be taken as a 
victim of the fell destroyer? 

Mr. Speaker, there are those who have 
acquired more celebrity and who have had a 
wider notoriety: but, after all, it is the quiet, 
earnest, working men who are the most valua- 
ble, not only to the community in which they 
live, but to the nation at large; and it was 
the integrity and industry of Mr. Suyru which 
made him a most valuable man, and which now 
makes him a most deplorable loss to the coun- 
try; and yet we cannot but feel that he is gath- 
ered from the trials and troubles of earth to 
the heaven of rest in celestial fields; for if an 
honest life, a fulfillment of duty to his fellow- 
men and of obligation to his God, can deserve 
the high rewards that are promised hereafter, 
he is now certainly enjoying all that heart can 
desire or hope expect. 


Mr. JULIAN. Mr. Speaker, I only desire 
to add a word to what has been so well said by 
the colleagues of the deceased. Iknow little 
personally of the facts which make up his 
biography, and which are so honorable to his 
career asa man and a public character, but it 
affords me a real pleasure to be able to bear 
witness to his uncommon personal worth and 
integrity. From the beginning of the present 
Congress to the close of the last session my 
relations with him were most intimate and 
friendly. He served with me on the same 
committee, and during his brief service here 
was called upon to face some of the chief 
temptations which make public life a constant 
moral danger. His integrity was never found 
wanting, and he discharged all his duties with 
a fidelity and conscientiousness which did him 
the highest honor. He proved by acts, speak- 
ing louder than any words, how possible it is 
for an honest man to be a politician, and thus 
to rebuke the too prevalent popular skepticism 
in the virtue of public men. The example of 
Mr. Syta is worthy of all honor, and does 
more than all else to reconcile his family and 
friends to his untimely death in the midst of 
a most honorable and useful career. 


The resolutions were agreed to; and accord- 
ingly (at two o’clock and ten minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


committees: 


By Mr. ARCHER: The petition of Rear | 


Admiral Henry Walke, of the United States 


Navy. 

By Mr. BECK: The petition of George W. 
Didlake, of Fayette county, Kentucky; of 
John Blaine, of Lincoln county, Kentucky; and 
of Richard B. George, of Woodford county, 
Kentucky,and of John G. Hedgman, of Wash- 
ington, District of Columbia, praying for relief 
from political disabilities. . 

By Mr. FERRY: The petition of H. C. Vant- 
leet, W. H. Dickinson, and 320 others, citizens 
of Michigan, praying for aid to the soldiers of 
1812. 

By Mr. MAYHAM: The petition of Weed, 
Parsons & Co., asking for a law prohibiting 
the United States Government, through the 
Post Office Department, from manufacturing 
stamped envelopes. 

By Mr. MYERS: A petition of seamen, fire- 
men, coal-passers, and marines, for an act 
granting them bounties. 

Also, the petition of Mrs. Mary Shields, of 
Philadelphia, mother of John Shields, late of 
company B one hundred and ninety-eighth 
Pennsylvania volunteers, for a pension. 

By Mr. SARGENT: A petition of 42 citi- 
zens of Sierra valley, California, praying for 
a change in the swamp-land laws. 

By Mr. SCHENCK: A memorial, petition 
and accompanying papers, of trustees of Ox- 
ford township (Ohio) school lands, praying 
Congress to grant relief for loss of land located 
for school purposes. 

Also, a memorial and petition of citizens of 
Eaton, Ohio, asking Congress to grant relief to 
Sarah Johnson, widow of Israel Johnston, late 
private seventy-first Ohio volunteer infantry. 


IN SENATE. 
THourspay, December 22, 1870. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 
The Secretary proceeded to read the Journal 


of yesterday's proceedings. 
Mr. MORRILL, of Vermont, (at twelve 


|| o’clock and fifteen minutes.) I move thatthe. 


further reading of the Journal be dispensed 


with. 

The VICE PRESIDENT. Is there objec- 
tion to dispensing with the reading of the 
Journal ? 

Mr. McCREERY. Ishould like to have the 
Journal read this morning. 

The VICK PRESIDENT. The Senator from 
Kentucky objects; the reading will continue, 

The reading of the Journal was resumed. 

Mr. MORRILL, of Vermont, (at seventeen 
minutes past twelve o’clock.) I now under- 
stand that the Senator from Kentucky with- 
draws his objection to dispensing with the 
reading of the Journal. 

Mr, McCREERY. Yes, sir. 

The VICE PRESIDENT. If no further 
objection be made the further reading of the 
youn will be dispensed with. It is dispensed 
with. 

CREDENTIALS. 


Mr. SCHURZ presented the credentials of 
Hon. Daniel T. Jewett, appointed by the 
Governor of the State of Missouri a Senator 
from that State, to fill until the next session 
of the Legislature the vacancy occasioned by 
the resignation of Hon. Charles D. Drake, 

The credentials were read; and the oaths 
prescribed by law having been administered 


| to Mr. Jewszrrt, he took his seat in the Senate. 


MESSAGE FROM THE HOUSE. 


_A message from the House of Representa- 
tives, by Mr. CLINTON Liroy, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills of the Senate without amendment: 

A bill (S. No. 1100) in relation to certain 
territorial penitentiaries; and A 
A bill (8. No. 1119) relating to the printing 


| of the annual report of the Secretary of War. 


The megsage also announced that the House 
had passed a bill (H. R. No. 2599). to extend 


1870. 
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to aliens serving as sailors in the United States 
Navy the same right to naturalization as is pro- 
vided by law for aliens serving in the armies 
of the United States; in which it requested 
the concurrence of the Senate. 

ENROLLED BILL SIGNED, 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 2530) to amend an act entitled 
t Anact to reduce internal taxes, and for other 
purposes,” approved July 14, 1870; and it} 
was thereupon signed by the Vice President. 

HOUSE BILL REFERRED, 

The bill (H. R. No. 2599) to extend to aliens 
serving as sailorsin the United States Navy 
the same right to naturalization as is provided 
by law for aliens serving in the armies of the 
United States was read twice by its title, and 
referred to the Committee on Naval Affairs. 

EXECUTIVE SESSION: 

On motion of Mr. HAMLIN, the Senate 
proceeded to the consideration of executive 
business. After forty minutes spent in exec- 
utive session the doors were reopened, at one 
o'clock. ‘ 

COMPILATION OF FORBIGN TREATIES. 

Mr. PATTERSON. I ask the Senate to 
take up and dispose of the resolution I reported 
yesterday morning from the Committee on For- 
eign Relations, calling for copies of all the 
treaties and conventions entered into by the 
United States. I will state that I have modi- 
fied the resolution by striking out the latter 
portion, relating to printing, so as to avoid 
any difficulty on that subject. 

. There being no objection, the resolution, as 
modified, was cousidered and agreed to; as 
follows: 


Resolved, That the Secretary of State be requested 
to prepare and transmit to the Senate copies of all 
the treaties and conventions (except postal conven- | 
tions) entered into by the United States, the ratifi- 
cation whereof has been exchanged, with notes 
indicating such treaties or conventions or such parts 
of treaties or conventions as have been changed or 
abrogated. 


ANNEXATION OF DOMINICA. 


Mr. BOREMAN. 1 wish to make a state- 
ment in regard to the vote last night, or this 
morning, on the joint resolution in regard to 
Dominica. 
ing very unwell, I asked the Senator from | 
Maryland [Mr. Hamriron] to pair with me. 
He agreed to do so, and we left the Chamber. | 
If he had been here he would have voted 
against the joint resolution, and if I had been | 
here I should have voted for it; but feeling 
unwell, I went home to take a little rest. I 
merely desire to have this statement go into 
the Globe, so that it may be understood how 
the Senator from Maryland and myself stood 
on that question. 

Mr. HAMILTON, of Maryland. The ex- 
planation made by the Senator from West Vir- 
ginia has reference to myself, and is correct. 
But I desire to state also that my colleague 
[Mr. Vickers] and the Senator from Florida 
{Mr. Gitzertr] paired off on the same proposi- 
tion. My’colleagae would have voted against 
the joint resolution and the Senator from 
Florida would have voted for it. 

REMOVAL OF DISABILITIES. 

Several Senators addressed the Chair. 

The VICE PRESIDENT, The hour of one 
o'clock having arrived, the Calendar is now 
before the Senate, and the pending question 
is the bill (S. No. 667) for the relief of Dr. J. 
Milton Best, upon which the Senator from 
Kentucky [Mr. Davis] is entitled to the floor. 
Several Senators have risen, probably to ex- 
plain absencés last evening. Does the Senator 
from Kentucky yield? 

Mr. POMEROY. Isubmit that we ought to | 
go through with the morning business. There 
is a rule providing that we shall go through the | 


morning business; andif wedo not get through |! 


with it by one o’elock we ought to continue it 
until we do get through. 


About one o’clock last night, feel- || 


| stood that it is a precedent. 


The VICE PRESIDENT. The rule under 
which the Senate are now acting reads as 
follows: : 

* And this order shall be enforced daily at one 
o’clock till the end of the Calendar is reached, unless 
upon motion the Senate should atany time otherwise 

The clock now points to the hour of one, 
and under this rule the bill for the relief of 
Mr. Best is before the Senate, and the Senator 
from Kentucky is entitled to the floor. 

Mr. CRAGIN. {desire to submit a motion. 

Mr. LEWIS. I desire to make an appeal 
to the Senator from Kentucky. 

The VICE PRESIDENT. Does the Sen- 
ator from Kentucky yield, and if so, to whom? 

Mr, LEWIS. I ask the Senator from Ken- 
tucky to yield to me for a few moments to 
enable me to call up for consideration House 
bill No. 2538. 

The VICE PRESIDENT. Doesthe Senator 
from Kentucky yield to the Senator from Vir- 
ginia, who asks unanimous consent to proceed 
to the consideration of a bill relieving certain 
persons from political disabilities? 

Mr. NYE. I hope he will do so. 

Mr. DAVIS. I yield for that purpose. 

The VICE PRESIDENT. The Calendar 
is only informally passed over. The question 
now is on the motion of the Senator from 
Virginia. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 2588) to 
relieve certain persons under the fourteenth 
article of amendments to the Constitution of 
the United States. 5 

Mr. POMEROY. I desire toinquire of the 
Senator from Virginia if this bill has been 
reported from the Committee on Disabilities 
of the Senate? 

Mr. LEWIS. It has never been formaily 
before that committee ; but all the members of 
it have agreed that it shall be reported, and it 
has passed the House. One of these gentle: 
men has been elected clerk of the circuit court 
in my county, and if the bill is not passed to- 
day it will be necessary for us to have another 
election. 

Mr. POMEROY. Have these persons asked 
for the removal of their disabilities? 

Mr. LEWIS. Yes, sir. 

Mr. POMEROY. Overtheir own signatures? 

Mr. LEWIS. Yes, sir, over their own sig- 
natures; and all of them were included in a 
former bill passed by the Senate. ; 

Mr. FOWLER. I havea single remark to 
make in regard to thia bill. Of course I shall 
support it, but I wish it to be distinctly under- 
If these persons 
who ran for office while under disabilities, and 


| contrary to the Jaw which was passed at the 


last session of Congress, which forbade them 
to hold office under such circumstances, are to 
be relieved on that ground, I shall certainly 
regard it as a precedent, and take it for granted 


that all other persons of good reputation in 


similar cireumstances who shall ask to be 
relieved from their disabilities shall also be 
relieved. 

Mr. POMEROY. I do not want the Senator 
from ‘Tennessee to understand that I am com- 
mitted to anything on this subject. I am not 
committed to any future bill. The fact that the 
people in one of these States nominate and elect 
a man to office when he is not qualified affords 
a good reason why his disabilities should not 
be removed. They have no business to nom- 
inate and elect a man in violation of the Con- 
stitution of the United States. The whole thing 
is an illegal. procedure. 

Mr. TRUMBULL, Ioffereå an amendment 
to this bill yesterday which I have not heard 
reported. ` 

The VICE PRESIDENT. There is an 
amendment pending offered by the Senator 
from Illinois. The present occupant was out 


! of the chair at the time it was offered. The | 


amendment will be read. 


i 
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The Chief Clerk read the amendment, which, 
was tọ add as an additional’ section’; the fol, 
lowing: eek fe oe 

And be it further enacted, That all person pt 
as hereinafter excepted, subject: to any disability: 
imposed by the fourteenth amendment tothe Con“ 
stitution of the United States, are hereby relieved. 
from such disability: Provided, nevertheless, That: 
the following classes of persons are excepted from 
the provisions of this act, namely : ioe 

First, All persons who, being members of the Con- 
gress of the United States, withdrew from their seats: 
and aided the rebellion. ies 

Second. All persons who, being officers of the Atmy 
or Navy of the United States, left said Army or Navy 
and aided the rebellion,’ : 

Third, All persons who were members of State 
conventions which adopted pretended ordinances 
of secession, and voted for such ordinances. 


Mr. RAMSEY. I understand that the bill, 
the passage of which is now urged by the Sen- 
ator. from Virginia, has passed the House of 
Representatives. . The effect, therefore, of 
adopting any amendment now will be to lose 
the bill for this season of vacation at least, I 
hope, therefore, that the Senator from Illinois 
will not insist on this amendment, but will 


| allow the Senator from Virginia to carry his 


bill through. 

The VICE PRESIDENT. The -Chair will 
receive a message from the House of Repre- 
sentatives. á 

DEATH OF HON. WILLIAM SMYTH. 


A message from the House of Representa- 
tives, by Mr. Curxtow Luovn, its Chief Clerk, 
communicated to the Senate information of 
the death of Hon, Witt14m Surya, lateamem~ 
ber of the House of Representatives from the 
second congressional district of the State of 
Towa. 

REMOVAL OF DISABILITIES, 

Mr. LEWIS.. I hope my friend, the Sen- 
ator from Illinois, will withdraw his amend- 
ment at thistime. If the amendment should 
be adopted it will necessitate the sending of 
this bill back to the House and render it ex- 
tremely doubtful whether it will pass at all. 
I do hope that the Senator will withdraw the 
amendment. fee oe 

Mr, STEWART. Ithinkthetime hascome 
when we should legislate for the removal of 
disabilities by classes. I have thought so for 
some time. I believe it is becoming evident 
to all persons who have given the subject any 
attention that we should dispose of this busi- 
ness in that way, and thus get rid of the per- 
sonal examination of applicants, which at best 


| must be very imperfect, which causes dissatis- 


faction on all occasions and occupies a great 
deal of the time of Congress. I hope thatwe 
shall stop this system of special legislation, and 
legislate in some form by classes. With the 
exceptions named, the amendment offered by 
the Senator from Illinois appears to me to be a 
very fair one. So faras this bill is concerned 
I do not wish to embarraégs it, and I should like 
to see it go through ; but hereafter I shall urge 
very strenuously legislation for the removal 
of disabilities by classes, and that we shall not 
have these special bills brought up every morh- 
ing and put through by general consent, Itis 


la method in which we are liable to do great 


injustice. We make discriminations that are 


| not desirable. 


T suggest to the Senator from Ilinois thatwe 
allow this bill to pass, and then I will unite with 
him hereafter to put an amendment of this sort 
upon the first bill that comes up. . Let notice 
of it be given now, so that it will be under- 
stood that we intend to make a stand against 
any more special legislation on this subject, 
so as to take the sense of the Senate upon it 
hereafter, I think the time for special legisla- 
tion has passed. If the Senator will withdraw 
his amendment sow, and allow this bill to go 
through, we can hereafter take the sense of 
the Senate on the question of general legisla- 
tion on this subject, which seems to me to be 
important and. proper. eee 

The VICE PRESIDENT. The Chairiscom- 
pelled to state that the Senator from lowa 
[Mr. Harras] desires the Chair to present to 


death of his colleague in the House of Repre- 
sentatives, the presentation of which will con- 
' élude this session., .The bill for the relief of 
Dr. J. Milon Best having: been: informally 
passed over with the consent. of the Senator 
from Kentucky, .the Senate must resume its 
consideration if he demands it. It was inform- 
ally passed: over to allow this bill to be passed, 
if it Gould be done. ; 

Mr. DAVIS. -I have no-objection to the 
present bill being acted upon. 

The VICE PRESIDENT. It cannot be. 
The Senator from Iowa has risen to speak.on 
the death of one of his colleagues in the House 
of Representatives, which‘will end the session 
of the Senate previous to the holidays. 

Mr. DAVIS. Then I must claim the floor. 

The VICE PRESIDENT. The Senate re- 
sumes the consideration of the bill (S. No. 667) 
for the relief of Dr. J. Milton Best. 

Mr. ROSS, Mr.’ President—— 

` The VICE PRESIDENT. TheSenator from 
Towa is recognized. 

. Mr. HARLAN.. Task that the message from 
the House be read. ; 

Mr. ROSS. Iwish to appeal to my friend 
from Iowa to give way for a moment for the 
consideration of a bill which I reported yester- 
day. One reason, among others, which induces 
me to ask for its consideration. at this time is 
that Iam Hable to be called away during the 
recess and shall necessarily be absent on the 
reassembling of the Senate.on the 4th of Jan- 
vary, and I desire very much to secure the 
passage of this bill before that time. I ask my 
friend from Iowa to give way for a moment to 
allow this bill to be considered now. 

Mr. HARLAN. I would do it under any. 
other imaginable circumstances that I could 
think of, but I cannot yield now. 


DEATH OF HON. WILLIAM SMYTH. 


The VICE PRESIDENT laid before the 
Senate the proceedings of the House of Repre- 
sentatives on the announcement of the death 
of Hon. WiLL Suyra, late a member of 
the House of Representatives from the State 
of Towa. 

The resolutions of the House of Representa- 
tives were read. : 

. Mr, HARLAN, Mr. President, by this mes- 
sage we are again reminded of our mortality; 
that the sentence of death has been passed on 
all men; that this common destroyer is no 
respecter of persons; that he. enters the high 
places of the earth as wellas the most humble ; 
that the prince and the beggar are alike before 
him. How often he has entered this Chamber 
and carried hence the greatest an:} most beloved 
of our associates!, This time the seat made 
vacant by his ruthless hand is in. the other 
Chamber. The House of Representatives has 
sent ity messenger to inform the Senate that 
Hon, Wittraxt Suyra, of the second congres- 
sional district of Towa, has departed. this life, 
and that out of respect to his memory the 
House has suspended business and adjourned. 
TIe was. with us, at the close of the last session 
in the enjoyment of usual health and spirits. 
At the beginning of this session he answered 
not at tbe roll-call. During the brief recess, 
which to others was a period of rest and relax- 
ation, he encountered the last great enemy, 
and has fallen. His lips are now sealed, his 
body is. sleeping its last-long sleep, and his 
immortal spirit has. gone to Him who gave it. 
Shall.we not pause a moment at this sad an- 
nouncement and join the House in the pro- 
posed tribute of respeet to. the memory of our 
late associate, that we, too, may profit by this 
sad lesson thus taught by the Supreme Ruler 
of the universe ? i 

During this solemn pause, it may not be 
amiss to glance at the history of this fallen 
statesman, so recently with us in: these high 
council chambers of the nation, whose Denet- 
cent institutions were illustrated by his life, 

The late „Hon. Wirra Suyru was born 


the. Senate the ‘resolutions announcing the 


December 22, 


January 3, A. D. 1824, of Scotch farents, in 


-Tyrone county, Ireland. When about fifteen 
years of age he emigrated with his parents to 
the. United States; resided a few years in Penn- 
sylvania, but ultimately settled in Liun county, 
Iowa, where he spent some time in agricultural 
pursuits. . In 1845 he commenced the study of 
law in the office of. Judge James P. Carlton, 
in Iowa City, the capital of the State. Three 
years afterward he was admitted to. the bar, 
and commenced the practice of his profession 
in Marion, Linn county, where he continued 
to reside until the day of his death. 

He soon took rank with the ablest members 
of the profession,.and was, almost immediately 
designated as attorney for the State in. his 
judicial circuit, in which office he was con- 
tinued by the suffrages of the people for about 
five years, when a vacancy having occurred 
in the office of judge of the district court, 
by the death of his old law preceptor, Judge 
Carlton, he was first. appointed by the Gov- 
ernor and afterward elected. by the people, 
without opposition, to fill this high office. He 
served, with great acceptability to the bar and 
people, about three years, when, in 1857, he 
resigned and resumed the practice of his pro- 
fession., In 1858.he was chosen by the Legis- 
lature chairman of a commission to revise and 


' codify the laws of the State, which resulted in 


what is known in Iowa as the code of 1860. 


chairman of “the commission of legal in- 
quiry,’’ a position requiring the highest order 
of practical legal learning. 

ln 1861, immediately after the commence- 
ment of the rebellion, he was selected by the 
Legislature as a member of a commission to 
negotiate the lowa war loan, to be used in put- 
ting the State in a condition to repel a threat- 
ened rebel attack on the southern border, and 
to equip. the first regiments of Iowa troops 
raised for the national defense. On August 10, 
1862, he was appointed colonel of the thirty- 
first Iowa infantry, with which he marched to 


arms, the perils and toils of the field until De- 
cember 15, 1864, when, on account of what 
proved to be permanent loss of health, he re- 
signed his command, and again returned to the 
practice of the law. In 1868 he was elected to 
a seat in the Forty-First. Congress, and in the 
autumn of 1870, a short time before his death, 
was nominated by the Republican convention 
of his district without opposition for reélection. 
These almost continuous employments in judi- 
cial, legislative, financial, and military posi- 
tions, commencing with the office of prosecut- 
ing attorney and culminating in his elevation 
to a seat in the national councils, will afford an 
intimation of the estimation in which he was 
held by the people among whom he lived, and 
by the Legislature and Executive of the State 
of his adoption. 

It is not my purpose to pronounce a eulogy 
on his life or to present a critical analysis of 
his mental and moral character. But his rapid 
advancement in his profession, and his carly 
elevation to the highest positions of honor and 
trust in. the various. departments enumerated, 
notwithstanding. the severe competition and 
earnest rivalry which must always be encoun- 
tered by a young man without wealth or family 
influence,. in a new and vigorous community, 
in a frontier State, sufficiently attest his capa- 
city and sterling qualities of head and heart. 
These qualities did not attract attention so 
much on account, of. striking brilliancy as for 
the harmonious blending of. superior mental 
capacity, moral force, and purity of character, 
resulting. in a high order of practical ability, 
which crowned his efforts with almost uniform 
success. His great qualities and marked suc- 
cess seemed..to be-more the fruits of correct 
early training, honest industry, severe study, 
careful reflection, and persistent effort than of 
extraordinary native endowment. 
contemplation of his career may be more use- 
ful to the youth of the country than that of men 


At the end of this service he was appointed | 


the front, encountering, with his comrades in || 


Hence, the | 


of unequaled geniusand native brilliancy. The 
former are self-made, the latter God-created ; 
the former invite, the latter forbid, imitation. 

His parents were Reformed Presbyterian in 
religious belief. He was, of course; brought 
up in that faith, receiving in his childhood the 
somewhat severe but thorough scriptural train- 
ing peculiar to that. Christian denomination, 
which laid the foundation of a purity of life 


i which challenged the approval of the most cir- 


cumspect. Nor was the culture of his mind 
neglected. He enjoyed the advantages of the 
primary schools and academical instruction in 
his native country. This mental discipline ` 
was supplemented by a three years’ course of 
legal reading, under the direction of one of 
Towa’s ablest jurists, before his admission to 
the bar. It was thus he acquired the studious 
habits and that capacity for sustained laborious 
research which secured professional eminence 
and crowned his public career with marvel- 
ous success. =o o mee 

He was modest and retiring almost to.a fault ; 
he did not think of himself more highly than 
he ought; and yet he had that self-respect and 
confidence in his own capacity which prompted 
him to undertake to do whatever was necessary 
to be done without much regard for the char- 
acter of the obstacles in his pathway. But 
this confidence seemed to be the outgrowth of 
an abiding faith in the capacity of humanity, 
as a common endowment of the individuals of 
the race, rather than self-esteem. Heseemed 
to expect a large degree of personal success 


i] as the legitimate reward of persistent and well- 


directed effort and the conlidence and approval 
of mankind as the just reward of merit. 

He was not inordinately ambitious, nor yet 
was he insensible to the good opinion of his 
fellow-men and the public honors which marked 
his career. It is said that he expressed in his 
boyhood an earnest desire one day to obtain 
a seat in Congress, He however seemed 
rather to accept than to seek preferment, and 
more on account of the wider field for useful- 
ness which it afforded than on account of a 
desire for personal distinction.. We have no 
evidence that unchaste desire for preferment 
among his fellow-men ever illured him from 
the pathway of virtue or caused him to swerve 
a hair-breadth from the line of duty. .He 
reached the goal-of his youthful ambition in 
the meridian of life; hig neighbors had freshly 
crowned him with honors more desirable to an 
American than a royal diadem, when he was cut 
down in the midst of his years and usefulness. 

Iknew him in his boyhood; I watched his 
upward career during his manhood, and re- 
joiced in witnessing his every triumph. He 
was my friend and neighbor. It was my priv- 
ilege to sit by his bedside and converse with 
him when the icy fingers of death were feeling 
for his vitals. I knew him to be a faithful 
friend, a generous neighbor, a confiding hus- 
band, a tender parent, an upright citizen, an 
able advocate, a just judge, a brave soldier, a 
learned counselor, a wise legislator, and a de- 
voted Christian. God has called him to a higher 
life. While we drop a tear at his grave, may 
we cherish his memory, imitate his virtues, and 
be able to meet the great conqueror with the 
Christian fortitude which marked his closing 
hours when the Supreme Ruler shall call us 
hence. 

Mr. President, I offer the following resolu- 
tions: . 


Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon. 
Wibtram Suyrs, late a member of the House of 
Representatives from the State of Iowa. ` 
- diesolved, Thatasamark ofrespect for the memory 
of Mr. SMYTH the members of the Senate will wear 
tne usual badge of mourning for the space of thirty 

ays. 

dtesolved, That as a further mark of respect for the 
memory of the deceased the Senate do now adjourn. 


The resolutions were unanimously adopted: 
The VICE-PRESIDENT. In accordance 
with the concurrent resolution’ of the ‘two 
Houses, I declare the Senate adjourned antil 
Wednesday, the 4th day of January, at noon. 
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HOUSE OF REPRESENTATIVES. 
Tuurspay, December 22, 1870. 
The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 
The Journal of yesterday was in part read, 
when 
On motion of Mr. HOLMAN, the farther 
reading was, by unanimous consent, dispensed 
with, 
MESSAGE FROM THE SENATE. 


Amessage from the Senate, by Mr. GORHAM, 


its Secretary, informed the House that the’ 


Senate had passed joint resolutions and bills 
of the following titles; in which the concur- 
rence of the House was requested: 

A joint resolution (S. R. No. 262) authoriz- 
ing the appointment of commissioners in rela- 
tion to the republic of Dominica; 

A joint resolution (S. R. No. 238) for the 
relief of Lieutenant Commander John N. 
Quackenbush ; ; 

A bill (S. No. 1061) for the relief of W. B. 
Carpenter; and 

A bill (S. No. 901) for the relief of Sarah 
N. Engleton, executrix of the last will and 
testament of J. Joseph Engleton, deceased. 

The message also announced that the Senate 
had passed, without amendment, House bills 
of the following titles: 

A bill (B. R. No. 771) for the relief of 
Zachariah Pettijohn; and 

A bill (H. R. No. 2580) to amend an act 
entitled ‘An act to reduce internal taxes, and 
for other purposes,” approved July 14, 1870. 


ENROLLED BILL SIGNED. 


The SPEAKER. In the. absence of any 
members of the Committee on Enrolled Bills, 
the Chair temporarily appoints, as a member 
of that committee, the gentleman from Mas- 
sachusetts [Mr. Hoover] to report a bill from 
that committee, and to convey the same to the 
President. 

Mr. HOOPER, of Massachusetts, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled a bill of the following title; when the 
Speaker signed the same: 

A bill (H. R. No. 2530) to amend an act 
entitled ‘An act to reduce internal taxes, and 
for other purposes,’’ approved July 14, 1870. 

ORDER OF BUSINESS. 
The SPEAKER. By order of the House, 


the session of to-day is for debate only as in 
Committee of the Whole, no business to, be 


ransacted. ‘The gentleman from Ohio, Mr. 
STEVENSON, will take the chair as Speaker pro 
tempore. 

Mr. PORTER obtained the floor. 


AMNESTY. 

Mr. JONES, of Kentucky. The gentleman 
from Virginia [Mr, Porter] who has obtained 
the floor has kindly yielded to me for about 
fifteen minutes, and I propose to occupy that 
time in addressing the House upon the amnesty 
bill reported from the Committee on Recon- 
struction. 

Mr. Speaker, it was reported in the daily 
press of this city that the gentleman from Mas- 
sachusetts who presents this bill to the House 
gaid, in a Republican caucus a few evenings 
ago, that the leaders of the rebellion should 
have been hanged, and I am not prepared to 
say, sir, whether if such a judgment had been 
meted out to those unfortunate individuals it 
would not have been more magnanimous in 
the conquerors, more creditable to this Gov- 
ernment, and more merciful to the offenders 
than the provisions of this measure. It is 
drawn and fashioned after the amnesty statute 
of George I, in the barbarous days of Old 
England, and does credit to its great original. 
The imitative and creative genius of the gen- 
tileman has certainly here been stimulated to 


its highest effort ; his offspring has transcended | 


the statute of royal George; for in eircemlo- 
eution, variety of feature, and inexplicable 


| and astounds ancient history. 


ramification, the world has never seen its like: 
before. The gentleman’s imagination would 
seem to have been tortured into an attempt to 
contrive a bill of pains andpenalties to farther 
oppress a certain class of mankind who have 
never sinned, or sinned but little, and to 
exempt another class from the fines and pun- 


violation of the laws of God and man. . 

It isa Pandora’s box; from which will flow 
innumerable evils to afflict our people. It is 
an anomaly in modern history, and reverses 
Jt is the intro- 
duction of the Grecian horse after Troy has 
been taken, the enemy subdued, and the war 
ended. If, unfortunately, it shouid pass the 
House and become a law, the geatleman should 


machine so wonderfully complex; working in 
every direction under impalpable and false 
powers, without beginning or end, head or tail, 
upturningall legal forms, rights, and laws under 
our present form of government, understood 


yers, clients, and people; that will remain a 
‘ puzzle, sham, and shame as long as jt shall 
incumber our statute-books. This bill may bé 
called a “chowder” of rare aud varied ingre- 
dients, and of the purest water of the New Eng- 
land kitchen. The cuisinier seems to have 
snatched inspiration from the eave of old 
Hecate and snuffed the fumes of her boiling 
caldron. Indeed, we might suppose he had 
borrowed from the pot itself— 
“Fillet of a fenny snake, 

In the caldron boil and bake: 

Bye of newt, and toc of frog, 

Wool of bat, and tongue of dog, 

Adder’s fork, and biind-worm’s sting, 

Lizard’s leg, and owlet’s wing, 

Fora charm of powerful trouble, 

Like a hell-broth boil and bubble.” 

And if this feast should be accepted, the 
gentleman, with true Hecate commendation, 
may exclaim to his fellows, “black spirits” 
and all: 

“Oh, well done! I commend your pains; 
And every one shall share i’ the gains, 
And now about the caldron sing, 

Like elves and fairies in a ring, 
Enchanting all that you put in.” 

Time is not allowed me, Mr. Speaker, to even 
sum up the provisions and conditions of this 
bill. It seems to give general license to all 
criminals and evil-doers in time of war, both 


mit the wrong to all. It annihilates constitu- 
tional provisions in regard to the jurisdiction 
of our courts, State and Federal. it removes 
suits from the State courts to the Federal courts, 
against the express restrictions of the Federal 
Constitution. It imposes penalties upon all 
men who attempt to enforce their rights accord- 
ing to the Constitution and laws of the United 
States and of the States. It punishes the clerks 
and recording officers of the State courts in cer- 
tain contingencies for doing their sworn duty 
under existing laws, and tends and contributes 
to consolidated government, which was the fear 
of our fathers, and which we are already too 
nearly approaching. It sets aside all the usual 
forms, qualifications, and legal restrictions 
| known to our tribunals of justice. It excepts 
from its grace those who have in many instances 
least offended and simply did the bidding of 
their constituents, Legislatures, and people, 
and among other wrongs and iniquities 1t gives 
to the Government of the United States title, 
i inalienable forever’? to property not its own 
by avy lawor right human or divine, but which 
has been wrongfully confiscated or arbitrarily 
seized or filebed from women and children. 
Such are the more prominent features of this 
measure ostentatiously termed ‘‘a bill for full 
land general grace, amnesty, and oblivion of 
| all wrongful acts, doings, or omissions of all 
persons engaged in the war of the late rebel- 
i lion; a bill comprising about three thousand 
words and many meaningless sentences. How 


Ë 


| poses of amuesty is the amendment © 


ishments justly due their willful and flagrant | 


be awarded a patent for having invented a | 


by none, confusing and perplexing judges, law- | 


friends and enemies, to deny the right and ad- | 


much better and more appropriate for all pare | 
Re ji 


| 


gentleman from Illinois, [Mr.. F'ARNSWORTH;] 
that-‘‘all political disabilities imposed by the 
third section of the fourteenth amendment of 
the Constitution ofthe United Statesare hereby 
removed; just twenty-two words... That is -all 
we want, Mr. Speaker; totum in parvo, plain, 
easily comprehended, and perfectly compre- 
hensive. ; fag 

_ Ihave been pained, sir, to hear many- opin- 
ions and expressions of gentlemen during this 
debate. They seem still to be nursing the slum- 


| bering fires of the late unhappy war, which I 
i had hoped were quenched forever. They seem 


to forget that the foes with whom they fought 
descended from a common ancestry, and in 
many instances were ‘bone of their bone and 
flesh of their esh,” the children and followers 
of Washington, Marion, and Sumter; of Havn- 
cock, Putnam, and Warren; allcontending for 
what they were taught and honestly believed to 
be their rights. It wasa conflict long dreaded, 
but inevitable at last, between the disciples of 
Jefferson, Madison, and Calhoun, and Hamil- 
ton, Adams, and Webster, names all illustrious 
in our history, and should be, as they will be 
in spite of ourselves, the common heritage of 
our children and theirs forever: - 2 

Have you been opposed in this great internal 
strife for supremacy by craven wretches whom 
you can denominate by no better names than 
traitors, rebels, and outlaws? Can it be that 
the sons of the Puritans and Pilgrim Fathers 
shall feel and speak thus to the descendants of 
the Cavaliers and the Huguenots?. Have'they 
not simply differed from you upon a question 
of political power always before in dispute and 
never directly adjudicated by any authoritative 
tribunal? Does your Constitution prohibit in 
direct terms a State to secede from the Union, 
although it does not admit the right? Was the 
power delegated to the Federal Government to 
coerce States? What means the tenth amend- 
ment of the Constitution: 

“The powers not delegated to the United States by 


the Constitution, nor prohibited ‘by.it-to the States, 
are reserved to the States respectively, or to the 
people?” . me innate EA 

And whence emanated that proclamation of 
State rights? I beg leave to inform you, gen- 
tlemen from Massachusetts, that it was from 
the State you represent. When your fathers 
sent their delegates to the Convention to ratily 
the Constitution they instructed them not ta 
ratify until that clause should be incorporated— 
their own affirmation of reserved rights. Were 
the States forced intoa Union? Could they not 
have come in orstayed out at their pleasure? 
Andif Rhode Island and North Carolina, which 
did not ratify the Constitution for two years 
after it was adopted and the Union formed, 
had chosen to remain out, could they not have 
done so and been separate sovereignties to the 
present time for aught of right the. Union had 
to coerce them? ‘The Union was one of con- 
sentand affection, not of foree.. But wherein 
course of events.were heard the first whispers 
of disaffection and rebellion? Where was 
secession first publicly talked of and threat- 
ened? It was in your own now truly loyal 
but uncharitable and merciless New England. 
Your predecessors threatened to quit the 
Union under the administration of Washing- 
ton if their State debts were not assumed. by 
the General Government. They did it again 
when the embargo act was passed in 1807, 
and again when Louisiana was purchased, and 
still more signally under the administration of 
Madison. Who has notheard of the celebrated 
Hartford convention; where State rights were 
loudly affirmed, secession almost proclaimed, 
and the standard of revolt about to be raised? 
Then it was that the southern States were the 
great supports of the Union, and their people 
almost ready to denounce the Hartford conven- 
tion as an assembly of traitors.” oa le 

I recur. to these facts, Mr. Speaker, not in 
advocacy of secession. or rebellion, but to show 
that these first lessons of State rights were not 
taught by the men of the South, although they 


282 


THE CONGRESSIONAL GLOBE. 


December 22, 


unfortunately deemed it their duty eventually 
to put them iù practice. Should - not these 
recoilections, gentlemen of New England, in- 
spire.you with: more generous emotions to the 
brave men who with their fortunes, arms, and 
lives put to: the practical test that which your 
owi fathers believed and taught ?. You must 
concede to them truth, courage, and honest 
convictions, else not claim those high attributes 
for yourselves. To risk all and die, or.bẹe will- 
ing to dic for a cause believed to be just, is the 
highest evidence. of noble, intellectual man- 
hood. Were not these men of equally high 
inheritance of blood, treasure, and character 
as yourselves? Have not their fathers, and 
they themselves, many-of them, in the field 
and in the council illustrated the courage 
and daring, the genius and patriotism of your 
common country? How many proud names 
among them have you'yourselves in days past 
delighted to honor! How have they thrilled 
your ears by their eloquence, or ennobled your 
hearts by their valor! What prodigies of hero- 
ism have they not performed in the great strug- 
gle in which you conquered; establishing a 
powerful de facto Government, as it were, in 
a day, sending out a little navy which terrified 
the seas, suddenly raising great armies for 
their defense, and carrying on a war of four 
years which, for spirit, strategy, endurance, 
and deeds of glory on their part, as well as 
your own, may challenge the admiration and 
emulation of the world, ‘To admit that they 
were not bold and sagacious in council and 
fearless and persistent in battle would be to 
disparage the fame of our own great actors in 
the struggle. If you would dare belittle a Lee 
and a Stonewall Jackson you would dim the 
escutcheon of a Grant and a Sherman. 
But the war is ended, the experiment fought 
out, secession dead, and the Union cemented 
in brothers’ blood. Can you not appropriate 
the fame of these fallen heroes to increase the 
strength and splendor of the Uuion? Can you 
not rise to the grandeur of forgiveness and per- 
fect amnesty to their sons and followers and 
all the survivors of this dreadful intestine war? 
Suppose, for a moment, that they had been the 
victors; can you imagine yourselves suppli- 
ants for pardon and amnesty, and they requir- 
ing you to humble yourselves at their fect and 
kiss the rod that smote you? But in theglory 
.of triumph, rich in treasure, mighty in power, 
aud on the high tide of boundless fortune, can 
you. longer oppress and ostracize men of your 
own race who would be your brothers and build 
up your renown? ‘lhey are men like your- 
selves; and if you expect thein toacknowledge 
themselves traitors and felons, and come with 
suppliant knee and penitential reverence, if 
you expect them to ignore the credit of their 
great struggle to themselves, their surviving, 
brethren, or their dead chieftains, aud ecase 
to praise the valor and lament the loss in free- 
dom’s battle of their fathers, sons, and broth- 
ers, you will be mistaken. You might as weil 
expect the waters of the Potomac to roll back 
to the mountains, or carry the mountains to 
the sea.. No; you may put their heads on the | 
block, theie bodies on the scaffold, or pluck 
their hearts from their bosoms, but you cannot 
make them forget their pride of race and man- 
hood, Neither can they forget the achieve- 
ments of their heroes or the fields of their 
glory. No, Mr. Speaker and gentlemen, treat 
them like men, make them your friends by an 
act of perfect amnesty and grace, which shall 
_ be more beneficent in its influence than all 
your deeds of arms. Let them no longer pine 
in alenage and oppression. 
reason to exclaim: s 
“ But ’tis past, and tho’ blazoned in story 
The name of our victors may be, 
Accurs’dis the march of that glory 
Which treads o’er the hearts of the free.” 

Mr. Speaker, the opportunity of the Ameri- 
can Congress to restore a great brotherhood, 
to lift up and lighten heavy hearts, to reunite 
forty millions of people in interests, affection, 


. 


Give them not | 


its hand of violence and outrage off the per- 


| lions shall come, other wars desolate the land, 


| ing office? Because they participated in the 


and joint efforts to promote the well-regulated 
liberty, the greatness and grandeur of-our com- 
mon country, is at hand and invites our em- 
brace. Let us not longer pause, but act prompt- 
ly and consummate the benign achievement. 
Believe me, it will do more to bring loyalty 
and union than would a million of men inarms. 
Let us put aside force, and appeal once more to 
the reason, affection, and patriotism of men. 
But, sir, if we longer grope in the darkness of 

assion and prejudice, and sin in the faee of 

istory, knowledge, wisdom, and Christianity, 
we may estrange noble hearts that would warm 
to us, and even those we consider now our own, 
Endurance of inequality and oppression can- 
not last forever; and it may be when other rebel- 


we may realize and repent, when too late, the 
poetic Irish aspiration to liberty which should 
be a lesson and an anthem throughout the 
world: 

“True loyalty springs from a people’s consent, 

The knee thatis forced had been better unbent.”” 

Mr. PORTER. Mr. Speaker, I desire at 
this time briefly to present my views in relation 
to the subject of amnesty. We have heard 
much during the discussion that has taken 
place upon the amnesty bill reported from the 
Committee on Reconstruction in regard to the 
importance and the propriety of what gentle- 
men are pleased to call ‘‘forgiveness,’’ on the 
part of the loyal people of this country rep- 
resented in Congress, toward those who have 
been engaged in rebellion. 

Sir, as ] understand it, the disabilities im- 
posed by the fourteenth article of amendments 
to the Constitution of the United States were 
imposed for the purpose of protecting the loyal 
people of this country; and whenever the 
party which imposed them comes to the con- 
clusion that the safety of the loyal people will 
admit of the removal of those disabilities, then 
they will and ought to be removed. In other 
words, while the imposing of disabilities was 
a matter of principle, the question of their 
removal is simply a question of expediency, 
depending upon the opinion of the party im- 
posing them whether the loyal people will be 
adequately protected if they are removed. 

Now, sir, to what state of facts are all these 
appeals directed in behalf of forgiveness? By 
the way, one would almost suppose, after listen- 
ing to this debate, that the loyal people of this 
country had been guilty of high crimes, mis- 
demeanors, and wrongs for which it was their 
duty to ask forgiveness. We constantly hear 
appeals to us to forgive, but we scarcely ever 
hear an appeal to this element in the South 
which draggled this land with blood to keep 


sons of loyal people, off men whose persons, 
if that Hag [pointing to the national emblem 
over the Speaker’s chair] signifies anything 
ought to be sacred wherever that flag may 
wave. 

I again ask what is the state of facts in 
behalf of which this appeal for forgiveness is 
constantly pressed? Simply this: a few men, 
comparatively, have been excluded under a pro- 
vision of the Constitution from holding oflice. 
No man has been denied the right to vote, 
no man’s property has been affected, no man’s 
liberty has been infringed or is being infringed 
under the operation of constitutional or stat- 
utory law. 

The whole question, therefore, comes to this: 
that there are some men, bearing a very small 
proportion to the entire population ofthe coun- 
try, who are denied the right to feed at the 
public crib for the time being; and all this 
noise, all this elamor, is made so that the doors 
may be opened, and these men may enter and’ 
become again the high priests of the Demo- 
cratic party, as in former days, 

Now, why are these men excluded from hold- 


rebellion? No. Because, in addition to par- 
ticipating in the rebellion, they also held office 
either under the Federal Government or under | 


a State government? No. They are excluded 
from holding office only when, in addition to 
these two concurring circumstances, they also, 
as such officers, took an oath to support the 
Constitution of the United States and after- 
ward violated that oath by entering into the 
rebellion. 

We are constantly told that five years have 
passed away since’ the red waves of war closed 
over the land, and gentlemen exclaim pathet- 
ically, why not forgive? Gentlemen seem to 
ignore the fact that it is now less than two and 
‘a half years since the fourteenth article of 
amendments became a part of the Constitution 
of the United States. Previous to that time 
there were no disabilities except those pre- 
scribed by the act of 1862. And now, in less 
than two and a half years since this provision 
became part of the organic law, we are asked 
to tear it out and to remove every disability 
imposed by it, before it has been scarcely tried 
even as an experiment. 

Now, some gentleman upon the Republican 
side have endeavored to persuade the House 
that it would be beneficial to the Republican 
party, in a mere party view, to remove these 
disabilities. It has been said that it would only 
increase the number of office-seekers in the 
Democratic party. Ido not understand that 
the increasing the number of office-seekers in 
the Democratic party will be a benefit to the 
Republican party, for they always unite on the 
‘regular nominations.’’ On the other hand, I 
understand that when these men are excluded, 
and justly excluded, from holding ofice, they 
do not take that interest in politics which they 
would take were their disabilities removed. 
And to that extent-it isa benefit to the Re- 
publican party and an injury to the Democratic 
party. But 1 do not propose to oppose or 
uphold any measure on merely party grounds, 
T simply entered into that line of discussion 
because some of our friends have made them- 
selves believe, and endeavored to persuade 
the House, that it would be beneficial to our 
party to increase the strength of the Demo- 
cratic party, - : ` 

The Republican party of the State of Vir- 
ginia, as represented in conference in April 
last, adopted a series of resolutions. One of 
these resolutions is in these words: 

‘Resolved, That the fifteenth amendment having 
become a part of the Constitution of the United 
States, whereby universal suffrage is secured to the 
masses of our peopie, we declare in favor of universal 
amnesty, subject, of course, tothe legislation of Con- 
gress. 

I am enabled to repeat that plank of the 
platform from memory, because I happened to 
be the author of it. ‘The resolution evidently 
means thatthe fifteenth amendment having be- 
come a part of the organic law, it was taken 
for granted that the Democratic party of Vir- 
ginia would carry it out in good faith; and 
when it shall be carried outin good faith, when 
all political rights shall be enjoyed by the class 
of citizens for whom that. provision was de- 
signed, and not till then, willthe time arrive for 
universal amnesty.. So charitable was the con- 
ference that they were willing to believe in ad- 
vance that the Democratic party would carry 
out that part of the Federal Constitution. Bat 

| we find that they have not done so. We find 
that in the election held in the city of Rich- 
mond during last month, when the polls closed 
there were at one or two of the heavy Repub- 
lican precincts in that city three or four hun- 
dred Republicans standing in line, who had 
been standing there from the rising of the sun, 
waiting for an opportunity to put into the bal- 
lot-box the Republican ballots which they held 
in theirhands. And the fact thatthe Almighty 
had seen fit to bring them into this world witha 
colored skin, and that, as American citizens, 
they saw fit to unite their fortunes with the 
Republican party of the country, was the sole 
reason they were excluded from exercising the 
i right of suffrage guarantied by the fifteenth 
amendment and by the constitution of the State 
of Virginia. : 
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And will gentlemen on our side of the House 
babble about universal amnesty when there is 
no amnesty for the loyal men of this country? 
May they not better show their wisdom and 
their statesmanship by taking care of and pro- 
tecting the men who upheld the honor of this 
country in its hour of peril, instead of marching 
so rapidly to cover with the mantle of amnesty 
the men who tried to overthrow the Govern- 
ment? ‘Lake care of your friends first and your 
enemies afterward! 

Now, let me call the attention of the House 
to another great fact. By the constitution of 
Virginia every man who is entitled to vote and 
hold office is eligible to serve as a juror; and 
when the question of the admission of the 
State to representation came before Congress 
in January last, the leaders of the Conserva- 
tive or Democratic party in Virginia gave 
their pledge to Congress in every possible way, 
through legislative committees, through repre- 
sentative men, through newspaper organs, that 
if Congress would only admit the State to rep- 
resentation without that horrid (?) condition, 
the oath of loyalty, (in other words, the test- 
oath,) the constitution, and especially the jury 
clause, should be executed in letter and in spirit. 

To-day I bring that party before the bar of 
American public opinion and say that these 
pledges have not been carried out; on the 
contrary, they have been trampled in the dust 
every day and every hour. I say, in Virginia, 
notwithstanding the provision of the consti- 
tution, that from the yock-ribbed sides of the 
Blue Ridge mountains to the rolling waters of 
the Atlantic colored men are denied admis- 
sion to the jury-box. This is no trifling matter. 
The colored population of Virginia is six bun- 
dred thousand strong; and on the election rolls 
there are one hundred and twenty thousand of 
them; and almost universally, with only here 
and there an exception, they stand by that party 
which saved this country, and which to-day is 
endeavoring to save the fruits of our great 
struggle. ‘Vhey are made voters by the Con- 
stitution of the United States as well as by the 
State constitution; and under the constitution 
of Virginia they are eligible to serve as juror 
and to enjoy all other civil and political rights. 
Yetthe Democratic party in power in Virginia, 


which pledged itself to the faithful execution |! 


of that constitution, and for the faithfal per- 
formance of which many Republicans on this 
floor vouched, do to-day exclude these men 


from the jury box, and makes no provision for | 


their educational interests! The homestead 
provision of the constitution, which is designed 
to assist the poorer classes in their battle of 
life, is being nullified by the Conservative 
party of the State, who enjoy their power by 
virtue of the action taken by Congress, who 

led by the misinformation and mis- 
representations made to them. 

l put vito the intelligence and the justice 
of the Republican majority of this Congress 
whether this cry for amnesty to rebels should 
not cease until the constitution of Virginia 
shall be carried out, and colored American 
duizens shall enjoy their full and perfect rights? 

true they will tell you that the Legis- 
ure makes no distinction, but it is never- 


vere mi 


theless true that the whole machinery of the ; 


Siate government is in their hands, and that 


these outrages upon political and civil rights | 


are being constantly committed. And this is 
one of the reasons why I do not act in accord 
on this question with the other Republican 
members of the Virginia delegation. 


Mr, Speaker, when the Virginia April confer- | 


ence said universal amnesty they meant uni- 
versal suffrage too. When they said political 
privileges for those who had endeavored to 
destroy the country and pull down the pillars 
of our liberties they meant, and avery just and 
reasonable man ought to mean the same thing, 
the security of the rights of loyal meu too, 
whether their rights were infringed throughout 
the whole country or impaired in only a single 
Siate even. We intended that the security of 


t 


t 
if 
| 


| country. 


i and twenty thousand colored voters in Vir- 


| full, perfect, and logical sway, and so that these 
! one hundred and twenty thousand colored voters 


| juries, but oftentimes mere professional jurors 


these rights must be an existing condition. if 
not a condition-precedent to the granting of 
amnesty to the other clement. 

I shall shortly after the recess call the at- | 
tention of the House to the existing state of 
things in Virginia; and shall endeavor to show 
how reconstruction has been managed, orrather 
mismanaged in that State. After presenting 
the facts and the argument, I shall then call | 
upon this House to apply the proper remedy, 
so that the men who stood for our country, first 
by their prayers, and by assisting our weary, 
foot-sore prisoners on the way toward the north 
star in their escape from rebel dungeons, and 
as soon as the fastidiousness of the Govern- 
ment would allow, buckled on their armor, two 
hundred thousand of them, only asking the 
privilege to fight, and, if needs be, die for their 
country; shail be protected in all of their rights. 
Amnesty to the other element, while these great 
crimes go unredressed, would be an injustice 
that no party can commit, and continue to have 
the confidence of the loyal millions of the 


Now, Mr. Speaker, I have always been in 
favor of the removal of political disabilities in 
proper cases. There is no man in this House | 
who will go further than I where a proper and 
a deserving case is presented; but the great 
trouble has been that a proper discrimination 
has not been made in the removal of disabili- 
ties. Asa general thing, men have had their 
disabilities removed who did not deserve it, 
while many who do, still remain under dis- 
ability. 

Now, sir, what is the consequence of this | 
exclusion from the jury-box of one hundred | 


ginia? The result is that the lives and lib- 
erties of white loyal men, as well as their own, 
are not safe in the courts. I said in the Re- 
construction Committee last January that the | 
lives of loyal men were not safe on Main 
street in the city of Richmond. I now repeat 
it. It is true that loyal men are not gen- 
erally shot down, but it is equally true that 
when a loyal man passes a group of rebels at 
a street corner and bears them using vile epi- 
thets evidently intended for him, he knows that 
if he regents it he will either be killed and his 
slayer go unwhipped of justice, or if in self- 
defense he should take life he will be tried, 
convicted of murder, and executed, and that 
there will be no power upon thisearth that can 
reach out a protecting hand to him when that 
direcontingency comes. Therefore, before this 
universal amuesiy movement goes any further 
let the State constitution of Virginia be ad- 
ministeredsoasto give the fifteenth amendmert 


shall be admitted to the jury-box. Then the 
rights of white loyal men, as well as their 
own, will be secure. We not only have rebel ! 


of the same political character fill the jury- 
box. Ido not intend that this question, if I 
ean help it, shall be belittied. I claim that itis 
the bounden duty of Congress, before it takes | 
another step in pandering to this vicious senti- 
ment in the Scuth to protect the rights of six 
hundred theusand loyal citizens in Virginia, 
and of all our loyal people, wherever they 
may be. 

l know that the loyal men of Tennessee have 
cried, and thus far in vain, I am sorry to say, 
to this Congress for protection. I trust their 
voice will not much longer go unheeded. The 
great fault of reconstruction has been that it 
has not gone farenough. It has not been fully 
considered that the higkest principle of justice 
required us first to look to the protection of our 
friends and the friends of the country; and | 
having done that, we could then turn our atten- | 
tion to the rebellious classes. We want protec- 
tion in our courts. We do not want to have 
these wrongs going on any longer. 
want the continuance of this system, under | 
which colored men are being sentenced to the į 


I 
|! and social ostracism. 
i 
We do not | $ oer 
' lican State central committee of Virginia, who 


gallows in Virginia, and being sent to the peni- 
tentiary until the penitentiary is almost full. 
And I assert that in the large majority of these 
cases the evidence is by no means conclusive, 
that it does not establish the guilt of the accused 
beyond a reasonable doubt. Sentenced to the 
penitentiary they are disfranchised by the State 
constitution, And so, in this way, whether 
designedly or not, the result is to unjustly dis- 
franchise a large portion of the loyal men of 
that State. 

Why, before the war the memory of man 
could scarcely go back to a case in Virginia 
where capital punishment was inflicted. To- 
day it is a common occurrence, and they are 
‘loyal men who are executed, and not un- 
frequently loyal women. If you look over the 
| lists of arrests and trials you will find the 
| names of few white men comparatively. Can 
any one possibly imagine that crime is not 
i as prevalent among the white population now 
as before the war? Of course crime by 
i white people is committed to an equal if not 
i greater extent, but itis winked and connived 
at, or at least but few arrests comparatively 
j are made, and still fewer convictions. The 
policy is to catch in the meshes of the law 
the men who swell the tide of Republicanism 
in that State and thereby exclude them from 
| exercising the right of suffrage. 

Mr. McCORMICK, of Missouri. Will the 
gentleman allow me to ask him a question ? 

Mr. PORTER. Certainly. 

i Mr. McCORMAICK, of Missouri. I wish to 
| ask the gentleman if the executions of which 
he speaks were of persons who had not com- 
mitted crimes for which the punishment inflict- 
ed upon them was provided by law? 

Mr. PORTER. I do not think, from the 
gentleman’s question, that he has understood 
| myremarks. Iwas not referring, Mr. Speaker, 
to any particular case. I was referring to a 
class of cases, or rather persons, aud I stated 
that in a majority of these cases the evidence 
did not show that the party was guilty beyond 
| a reasonable doubt. In other words, circum- 
stances arising out of the system of slavery 
i have engendered such feeling and prejudices, 
that, with juries made up in the manner I 
have described, it is almost impossible for 
colored citizens of Republican proclivities to 
obtain justice at their hands. 

I ask, why should any man object to the 
constitution of the State being carried out, so 
that colored men shall be admitted to the jury- 
box? I am told by some from Virginia whe 
favor amnesty that in some cases colored men 
are admitted to the jury-box. That is true in 
some instances where the Republicans have 
; elected their officers; and in one or two in- 
stances they have been summoned by Con- 
| servative officers. But these cases are only 
| exceptions. It is the general rule, the general 
practice, that I am contending against. And 
I assert if it was proper to put a few colored 
men in the jury-box a short time ago, it was 
| proper to have placed a great many of them 
i there a good while ago. 
Now, when we go for amnesty I want some- 
| thing in return, and I do not intend to ask for 
‘anything but what is right and reasonable. F 
want protection before the laws for the loyal 
i people of the country; not simply protection 
written in the law, but men who will execute 
| the law in truth and in justice. I donot want 
this rebel clement to be treated by us any 
longer as if it were a vast grave-yard receiving 
everything and returning nothing. . 

It is true we cannot defeat social ostracism 


jin the South; nor do we complain of il. 


Every Republicam must submit to that. But 
we ought to be enabled to defeat political os- 
| tracism; and that is constantly going on. It 
is not disguised by the papers, and in, other 
responsible quarters, that there is both political 
I hold in my band a 
card published by a member of the Repub- 


i had ascertained that his father had been mis- 
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“for him, and his. mother was in conse 
‘quence being injured in her business, I ask 
the Clerk to read the extract I send to the desk 
from the Richmond Dispatch of December 20. 

The Clerk read as follows : 

. 2) Ricumonp, VIRGINIA; December 19, 1870, 

GantLemen: My father and mother have cast their 
lots among you—the former as deputy clerk in the 
circuit court office of the city, the latter as proprie- 
tress of Cook’s boarding-house, corner of Highth and 
Clay streets—neither of whom are politicians or in 
any way connected with political matters. In your 
issue of the 16th you publish my father, F. Woltz, 
as a member of the State central committee. This 
publication-is, I understand, doing my motherinjury 
in her business. From the past friendly relations 
existing between one of yourselves and my father’s 
family, I feel assured you had no intention of doing 
either injustice, and I believe you will take pleasure 
in calling the attention of your readers to the error, 
Tam_a member of the State central committee of 
the’ Republican-party; am a resident of Roanoke 
county; and in no way connected with cither the 
business of my father or mother. 

Yours, &e., JOHN W. WOLTZ. 


Epitoks Dispaton, 


Mr. PORTER. That illustrates the state of 
feeling in Virginia. Because it was supposed 
that a certain person was à member of the 
Republican. State central committee, without 
any inguiry into. his acts or his general connec- 
tion with the committee, it was found that his 
wife’s business was. being injured. No one 
ean deny that for a man to be an active, work- 
ing Republican in Virginia is to make him, in 
the estimation of the Conservative party, an 
outlaw and an outcast. He may be as pure 
and as spotless as an angel of light, but he will 
not be abovetheir cruel slanders, To test the 
truth of what L say it is only necessary to refer 
to the daily Conservative newspapers of Rich- 
mond and other parts of Virginia. 

And here is a significant fact. I have noticed 
that every Republican wlio has favored amnesty 
on this floor has given reasons which show that 
amnesty ought not to be granted at this time. 
They have, without an exception, acknowl- 
edged that outrages were being perpetrated, 
that murders and assassinations were being 
committed, and that Republicans were not safe, 
iù any respect, and then strangely enough 
insisted that they never would be, until we 
amnestied the perpetrators of these outrages, 
and their political friends! 

Sir, it is a poor compliment to our flag to 
say that it does not protect every man and every 
class of men throughout this country. It is 
true, it. may make a little better feeling, for the 
time being, to grant umnesty to these men. 
They may feel a little personal kindness toward 
those who procure amnesty for them ; but, after 
all, even this will be almost entirely mere pre- 
tense, . My word for it, ina short time they 
will fall back in the old ruts, and they will per- 
secute these men who labored for them in their 
hour of distress, as they conceive it to be, for 
there is nothing more. distressful to the Demo- 
crats of the South than to be denied the priv- 
ilege-of holding office. . They will turn against 
the Republican amnesty men even more bitterly 
than against those who, for the good of the 
country, desire to withhold amnesty for the 
present. I know a gentleman in Virginia who 
ran for Congress last month, Judge Rives, who 
has been the means of procuring the removal of 
disabilities from more than a thousand men in 
his district. And there wore no men in that 
district who worked harder and got np earlier 
in the morning to defeat him than these thou- 
sand men, , i 

We heara good deal said in regard to the 
sincerity ofthe men who inaugurated this rebel- 
lion. The gentleman from Kentucky [Mr. 
Jones] who. preceded me dilates. extensively 
in that direction, I deny it. I give it hs my 
opinion, without the fear of successful refuta- 
tion, that. the leaders of this rebellion got it 
up and went into it because. they were denied 
the public ofiices, or supposed they. would be, 
under the incoming administration of Presi- 
dent Lincoln; they inaugurated a rebellion in 
order that they could have offices among them- 
selves, for they knew that they were, or soon 


would be, outat the elbows and the knees polit- 
ically. I never can give my sanction to the 
assertion that the leaders of the rebellion were 
actuated by motives of sincerity. .. 

I would like to see these disabilities removed 
from the masses, and by the ‘‘ masses’’ I mean 
the men who, if they held any office at or before 
engaging in the rebellion, held inferior offices, 
guch as overseers of the poor, constables, and 
the like, and county and municipal offices. I 
believe if we. should remove disabilities from 
them good results would follow; that we would 
be showing the people of the political party 
opposed to us.that we seek their interest as well 
as the interest of the people of our own party ; 
but I am not in favor of removing disabili- 
ties from the projectors of the rebellion, and 
who followed many a Union boy of the South 
into the mountains and dragged him into the 
carnage, who had their spies all over the coun- 
try and made a net-work, as it were, into which 
they endeavored to haul every man who loved 


| the Union and did not want to fight for its 


dissolution, ; 

The genleman pathetically says to us, ‘‘ Do 
not let us call them traitors any longer; do 
not let us call them hard names.” I have 
not done so; butif itis hard for them to be 
called ‘traitors,’ where is the gentleman’s 
sympathy for the men who stood by this coun- 
try in the hour of danger, and now are Repub- 
lican citizens of Virginia and other southern 
States, who are denounced every day and 
every hour as ‘‘ carpet-baggers,’’ because they 
were born in the North, or as ‘‘scallawags’’ 
if they were born inthe South? If itis hard 
to eall these gentlemen’s friends “‘traitors,’’ 
it is even a greater hardship to call us ‘ car- 
pet-baggers”’ and ‘‘scallawags,’’ because the 
former have committed no crimes (?) save those 
of having been born in the North and having 
fought for their country, and being now citizens 
of their respective States and members of the 
Republican party. So with the term ‘‘scalla- 
wag’’—a very polite term invented by the very 
polite and chivalrous geutlemeu who stand in 
need of amnesty, who only want you to forget 
while they remember—which is applied to that 
class of individuals who were born in the South 
and stood by you while you were carrying the 
country through the breakers of war. If I saw 
fit I should apply such epithets as I pleased, 
although I think I can conduct a discussion 
without using any language really offensive to 
any one; butif Isaw fit to do so I would say, 
t Yes, traitors, traitors all,” until you cease 
your insane, your shameful slanders against 
men who merely follow the dictates of their 
own consciences ag American citizens. 

The gentleman says to-day that the right of 
secession is still debatable. It is true he does 
not use exactly that language, but he makes 
an argument 

[Here the hammer fell. ] 

Mr. McCORMICK, of Missouri. I hope that 
the gentleman from Virginia [Mr. Porrer] will 
be allowed as much time as he wishes, because 
I interrupted him. 

Mr. PORTER. I want only a few minutes 


more. ©. Ue f 

The SPEAKER, pro tempore. How much 
time does the gentleman want? 

Mr. PORTER. Not more than five or ten 
minutes. k 

The SPEAKER pro tempore. Is there any 
objection to extending the gentleman’s time 
for ten minutes? : 

There was no objection. 

Mr. PORTER. It is true, Mr. Speaker, 
that when the gentleman from Kentucky rose 
yesterday to a personal explanation he said that 
allhe had meant by his resolution of a previous 
day was that secession was debatable in the 
beginning, notthat it is now debatable. But he 
now makes an argument in favor of theconstitu- 
tional right of a State to secede; aud if he can 
make that argument now, whether he believes 
the doctrine. or not, if he can make the argu- 


ment now as the argument of others, then I say. 


that the right of secession is debatable from his 
own stand-point... BGS see ae 

Mr. JONES, of Kentucky. I beg leave to 
set the gentleman right, He is entirely. mis- 
taken as to my position. Ihave made no. argu- 
ment for the right of:a State to secede. I have 
merely maintained that it was a question dur- 
ing the formation of. the Constitution, in, the 
Convention which adopted that instrument, 
whether thatright existed or not; and by some 
it was held to exist. I.do not so hold, nor 
have I made an argument to that effect. 

Mr. PORTER. Well, I did not misunder- 
stand the gentleman at all.. I knew he meant 
that he did not believe that a State has the 
right to secede; but I say that when the argu- 
ments of gentlemen who advocated the right 
af secession can be marshaled here, so as to 
have some minds agree to, them, so that the 
doctrine may be presented here with plausibil- 
ity —I say it then becomes a debatable question 
from his own showing. It is not a debatable 
question in my mind; butI maintain that when 
the gentleman debates the right of secession, 
although he may himself disclaim any belief 
in it, when he debates it before the Represent- 
atives of the American people, he thereby vir- 
tually gives countenance to the correctness of 
the proposition that secession is a debatable 
question. . s 2 hs 

We believe that the argument closed when 
the first gun was fired at Kort Sumter; and it 
ought to have closed when the Star of the West 
was fired upon. . I do nôt propose to enter into 
any argument against the right of a State to 
secede. I will mention but a single fact, a fact 
which, although known to every student of our 
political history, is often overlooked, When 
the constitution of 1789 was submitted to the 
States for ratification some of them hesitated as 
to its adoption. New Yorkhesitated fora long 
time. North Carolina and Rhode Island still 
longer, the one for two years and the latter for 
nearly three years after the convention had 
adopted the Constitution. Other States also 
paused. Now, if theright of secession was un- 
derstood from the start, if it was to be regarded 
as a debatable question, (after ratification,) why 
was. it that State after State hesitated before 
ratifying the Constitution? Why did they act 
as if they supposed that entering the Union 
made the alliance permanent? There would 
certainly have been no reason for hesitation if 
they had understood that they could secede 
whenever it suited their pleasure. 

I agree with some gentlemen of the Demo- 
cratic party, with’some modifications, that the 
war has not settled anything. 

If the Democratic party, whose leaders gen- 
erally were the enemies of this country during 
the war, and who.are now supporting a policy 
which wouldturn the results of the war to ashes, 
should come into power, then | agree with the 
gentlemen that nothing would be settled by 
the war; for then, indeed, the car of progress 
would be turned back into darkness, and, with 
its precious freight. of. human. rights, lost to 
America and Jost to humanity forever, 

But, Mr. Speaker, if the party which saved 
this country, and which since the war has been 
trying to gather up its fruits, sometimes, I grant, 
inefficiently and lamely, but which has been 
nevertheless endeavoring, in good faith, to do 
so—if this party can remain in power until the 
great questions growing out of it are settled, 


| then everything grcatand noble will have been 


secured by the war. Then everything will have 
been settled, and settled upon. the basis of 
right, justice, and equality. 

_ Mr. BIRD. Mr. Speaker, I am in favor of 
amnesty, and I trust that something may be 
done before the close of this session of Con- 
gress to secure amnesty to. the, people of the 
South, to all those who are now laboring under 
disabilities. I sincerely believe that.this thought 
is paramount in the minds of a majority of the 
people of the country.. Itrustthat this thought 
is paramount in the minds of a majority of the 
Republican party throughout the country. Of 
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this indeed, sir. since the returns from West 
Virginia and Missouri, I can have no doubt. 
I trust further, sir, that this thought is also 
paramount in the minds of a majority of the 
Republican members of this House ; for after 
what has been accomplished by the Republican 
party during the nine years it has had the con- 
trol of the Government, it is manifest to my 
mind that the granting of universal amnesty 
to the leaders of the southern rebellion would 
be one of the greatest acts in their history as 
aparty. In my judgment nothing would accoin- 
plish more toward securing not only prosperity, 
but that peace throughout the South which is 
the basis of all real progress, as this conclu- 
sion. Jf accomplished by the Republicans it | 
will be, because without arms or blood-shed- 
ding, a glorious triumph. 

It is insisted that this question is unneces- 
sarily agitated at this time. Why, sir, this sen- 
timent, which touches the heart of the Ameri- 
can people, will continue to agitate the public 
mind and will continue the discussion of this 
question here in these Halls and elsewhere in 
the country until these burdens are uplifted 
and until these disabilities are wholly removed. 
As a people we cannot consent that the appear- 
ance of injustice shail be shown to any individ- 
ual. Mr. Greeley so understood it in the begin- 
ning. The time is not far distant when the 
chiefest of the rebels will be by the Repub- 
licaus themselves, if they continue in power, 
relieved from all disabilities. If the leaders | 
do not now see fit to accomplish this result 
by law, the people, who are in sympathy with | 
every individual who suffers the appearance | 
of wrong or injustice, will by their votes com- |! 
pel it to be done. | 

I say, therefore, Mr, Speaker, this is nota | 
useless or a needless agitation. Itis not one 
which can be quieted by any argument in these 
Halls, or elsewhere in the country. It then | 
becomes us to consider it with all earnestness, 
to give it due attention at this time, and to 
determine whether this is not the time and ocea- 
sion to vote forthe amendment proposed bythe 
gentleman from Ilinois, { Mr. Farnsworru.] I 
say all, with a few exceptions, must desire it. 
Although the President has not made partic- 
ular mention of this great subject in his annual | 
message, yet who wiil say that he is opposed 
toamnesty? Is he less philanthropic than he 
wasat Appomattox? Will he be less generous 
as President than he was as General-in-Chief? 
Because he is now inthe White House will he 
have less consideration for the people of the | 
South, who are now ina condition to dono 
harm, with their hands tied, without the imple- 
ments of warfare? It seems to me it cannot 
be but the President is ready and willing to 
cast the whole weight of his influence in behalf | 
of this great measure. | 

Is the Republican party opposed to am- | 
nesty? I must certainly believe not, from the 
demonstrations upon this floor. Some have 
been discouraged by votes taken recently; but 
I apprehend it was only to gain time, and not 
for the purpose of overthrowing a cause mani- 
festing so much benevolence, so much magna- 
nimity as this does. 1 trust, sir, it was for 
the purpose of marshaling those forces neces- 
sary at all times to secure a victory glorious 
and triumphant. 

Every sentiment, Mr. Speaker, of philan- 
thropy as well as of Christianity prompts us 
to pass this measure. I am sure if we con- 
sult not a spirit of bitterness and of hate, if we 
are prompted by those affections which be- 
come us in peace and prosperity, you and I 
and all will say this measure should become 
the law. 

But it is gravely insisted on this floor that 
wrongs and outrages have been committed | 
throughout the South. Now, Mr. Speaker, if | 
this he true, if loyal mon have been assailed | 
and deprived of their rights, if they are op- | 
pressed in their homes and many of them mur- 
dered, who, let me inquire, committed these 
wrongs and outrages? Are they the individ- 


i 


i| ure? 


uals proposed to be relieved by the substitute 
of the gentleman from Ilinois, [Mr. Farys- 
wortH?] Has it been made apparent to your 
mind, sir, that a single member of Congress 
in 1860 or 1861, that a single individual who 
enjoyed the benefits of an education at West 
Point or Annapolis and afterward took the 


oath to support the Constitution of the Uni- | 


ted States—I say has it been made appar- 
ent to this House or the country that any of 
those men have been guilty of the wrongs and 
outrages which itis alleged have been perpe- 
trated in the South? 

Now, if I understand the argument of gentle- 
men who oppose universal amnesty, they do so 
only because of these wrongs and outrages. 
Let me ask them, therefore, in all sincerity, 
whether or not these outrages have been com- 
mitted by any of the men whom we propose to 
relieve? Did General Lee, in his lifetime, 
after his surrender at Appomattox, commit any 
wrong against any individual? Has Long- 
street, has Beauregard, has Johnston, has 
Smith done so? If none of these gentlemen, 
have any others who had taken the oath to 
support the Constitution and afterward drew 
their swords in the attempt to dissolve the 
Union ? 

Now, if these men are not engaged in revolt, 
if these men have not lifted up the hand of 
rebellion again and again, if they do not coun- 
tenance and encourage these wrongs and out- 
rages alleged to have been committed through- 


out the South, why do we hear these arguments | 


against their enjoying the benefits of this meas- 


proposed by the gentieman from Minois, [ Mr. 
annsworru?] If it is apparent that these 
men are still resisting the law, that their hearts 
are still rebellious, that they still secretly en- 


‘courage the Kukiux and the:Camelias, then, 


indeed, these arguments have force in my mind. 
Bat, as I understand it, none of the men who 


| were either in Congress or educated at the 
i Military or Naval Academy are now engaged 


in those midnight assassinations and in this 


t wholesale destruction of life and property 


throughout the South of which we are told, 
nor do they encourage it. Foraught we know, 
the persons engaged in this unlawfal, high- 
handed, and most wicked business are ail of 
very inferior character. Their names are not 
presented tous. Their position in society is 
not made known. But we are only treated to 
the general declaration of wrong, of suffering, 
of devastation, of arson. 

Now, in all probability these gentlemen will 
vote for that particular bill which will set at 
liberty, which will admit to office the very men 
who are thus committing outrages, according 
to their own declarations. Wel, Mr. Speaker, 
if I understand this question properly, if it be 
true that those men, formerly enjoying exalted 
positions under the Federal Government, hav- 


ing taken oaths to support the Constitution of | 


the United States, are not engaged in revolt 


and do not secretly encourage it, then the gen- | 
tleman from Illinois [Mr. FARNSWORTH] has | 
fully conceived the true spiritof this measure; | 


and every other position taken by the gentle- 
man from Massachusetts [Mr. Brrien] and 
by the gentleman from Ohio, [Mr. Biyauan,] 
as well as the gentleman from Kentucky, [ Mr. 
BECK, | comes short ofaccomplishing that which 
is so desirable to be done. I say desirable, 
because I take it for granted that all who love 
the peace of their country are anxious, as far 
as it can be done by the forms of law. to have 
all traces of the rebellion removed. When the 
law has done its work, innumerable most sad 
and heart-rending events will throng the mem- 
ory sull, Gar favorable action on ihis ques 
tion will not lessen the crime of rebellion; it 
wilfnot render less perfect the work of recon- 
struction; nor will it give any the less foree to 
whatever public virtue may exist in the South 
at this time. 

Now, I appeal to the members from the 
South upon this floor for the truth of what I 


Why can we not vote for the substitute | 


have suggested. They know who these men 
are who are committing wrongs and outrages. 
They know whether such men as Lee, Beau- 
regard, and Johnston, and other chiefs of the 
laterebellion, are going from one portion of the 
southern States to the other inciting men to 
deeds of hostility, inciting men to violations 
of law and to the formation of Kuklux Klans 
for the purpose of committing depredations. 
I understand from what I have been enabled 
to learn, and my inquiries have been careful, 
that these men are not those who perpetrate 
these wrongs; and if so, I cannot but say again 
| that the true spirit of amnesty has been con- 
ceived by the gentleman from Illinois, [Mr. 
Fannsworts,] and that the measure he has 
i proposed is the one which will be held by the 
country as accomplishing the thing most desir- 
able to be done. 

Therefore, I say, let us cast the responsi- 
| bility of this measure upon the people of the 
South. Here we have men of intelligence 
from Alabama, from Louisiana, from Texas, 
from Missouri, intelligent men, who are urging 
the passage of a bill favoring universal amnesty. 
They tell us that they made this issue prom- 
inent in their recent canvasses by inserting it 
in their party platforms. This we have heard 
from Republicans fromthe South. They believe 
that it will accomplish great good; hence I 
am willing to cast the responsibility upon the 
people of the South. Remove the disabilities, 
and none will ever haveany cause of complaint ; 
none can say that weare hostile to them, Who 
knows butthis bitterness, this hostility, and this 
hate which are spoken of as existing in the 
southern States may be prompted in the minds 
of the people by the belief that there is a like 
| degree of bitterness, hostility, and hate in the 
| minds of the people of the North? Indeed, they 

allege that we are not willing to trust and con- ° 

fidein them. Now, let us give them to under- 
| stand that we not only welcome them into the 
| Federal Union, butthatwe trustthem. Let us 
show to them that, notwithstanding the blood 
which has been shed and the treasure expended 
in consequence of their rebellion, weare willing 
to place them on an equality with their former 
slaves before the law. In the very nature of 
things this must bring them to a better frame of 
i mind. No principle in human action brings a 
| fallen foe to your feet so soon as generosity. 
| This sentiment, I apprehend, prompts all who 
favor amnesty inthe most limitedsense. Hence, 
I maintain that we cannot go astray in favoring 
amnesty without limitation. The sentiment 
that governs is without limitation; it operates 
on the minds and hearts of all men alike. 
| “Let us have peace.” 
; The men who are under disabilities can ac- 
| complish nothing by continued resistance; ail 
| opposition to the Government is utterly hope- 
| 


less and vain. None will deny that this per- 
| sistent course which it is alleged they con- 
tinue in will work for them only ruin; that it 
will only postpone the day of peace and pros- 
perity. ifitbe, then, that they are hostile be- 
cause they are dissatisfied, that they continue 
to create disturbances because they are not 
contented with the relation they sustain to the 
Government, then, I say, let us removeall cause 
of discontent, let us show to them that in our 
minds there is no longer any spirit of hostility 
or distrust. Who knows but the time may soon 
come when all of us will wish that this measure 
I think so desirable were an accomplished 
fact? In the commotions that are now shaking 
the political world to its center the time may 
soon be upon us when we will need all that 
internal peace and quiet which is necessary 
for our own security and protection from for- 
eign foes, lt will then be far betier for us 
that there are no enemies in our own land; it 
will be far better for us, indeed, to have every 
individual desiring not only the peace and 
| prosperity of the Republic, but that its arms, 
/ wherever they may be carried, shall prove 
triumphant. : Gig Os 

The public mind clearly is drifting in favor 
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of universal amnesty, and ifthe work can be 


accomplished during this session of the Forty- 


First Congress; I for one shall rejoice. The 
State which [ have the honor in part to repre- 
sent I know will rejoice. I know it will take 
from political strife, both in the North and in the 
South, this one source of contention and dis- 
cord; if not the source of division.in the South, 


which’ we will all rejoice to see removed. 


Therefore, in that spirit of philanthropy and 
Christianity which prompts us to ‘fdo unto 
others ås we would have them do unto us,” I 
ask that this House shall unite in proclaiming 
to the people of the South, both high and low, 
great and small, universal amnesty. 

-Mr. BOOKER. : Mr. Speaker, I obtained 
permission of the House the other day to have 
printed inthe Globe some remarks which I 
had intended to present on the subject of am- 
nesty, under the apprehension that it would 
not bein my power to get possession of the 
floor in order to discuss this question as T felt 
it my duty to discussit as one of the Repre- 
sentatives from the State of Virginia. And I 
should not now trespass upon the time and at- 
tention of the House upon this subject of dis- 
ability but for the speech made by my colleague 
{Mr. Porrer] who has just addressed the 
House. I feel it my duty as one of the Repre- 
sentatives from the State of Virginia to notice 
some remarks which he has made. I shall 
occupy but a small portion of the tirae of the 
House, only so much as may be absolutely 
necessary in order to make myself understood. 

J, sir, am in favor of universal amnesty. I 
have’so declared myself on all occasions, and I 
have so manifested my sentiments by the votes 
which I have given inthis Huuse. The distin- 
guished gentleman from Ohio [Mr. Bryauam] 
who addressed the House so ably the other day, 

` and [believe all the members of this House, 
without asolitary exception, including even my 
colleague, [Mr. Porrer,] say that the disabil- 
ities imposed by the fourteenth article of the 
amendments to the Constitution of the United 
States were never intended to be perpetual, but 
that they ought to be removed whenever the 
Balety of the country will allow it to be done. 
I think myself that time has now arrived, and 
without discussing that point any further, I 
really doubt if any good result has ever been 
obtained by the imposition of those disabilities. 
‘That, however, is now past; it is an accom- 
plished fact; it is a part of the supreme law of 
the land, acknowledged as such, taken notice of 
as such by every State in the Union, and there- 
fore there need be nothing more said on that 
subject. 


My colleague scens to think that the time | 


has not arrived when in Virginia it is proper 
to grant amnesty to all who are under the 
disabilities imposed by the fourteenth article 
of the constitutional amendments. 
according to his own showing the greater por- 


tion of the citizens of Virginia (and 1 will add | 


of the South) are merely technically disfran- 
chised, not according to the trne spirit of the 
constitutional amendment. Why not, then, at 
one stroke remove the shackles from every cit- 
izen of the country? Why not ‘let us have 
peace” by settling this question of reconstruc- 
tion forever? 

My colleague thinks that the Legislature of 
Virginia has not carried out in good faith the 


constitution that was adopted in July, 1869. | 


I think that if ho wonld look at the difficulties 
attending the practical. carrying out of that 


constitution he would not be astonished that } 


the work of reconstruction has not advanced 
more rapidiy. Among the causes of his com- 
plaint is that the colored men are not admitted 
to sit on juries. 


Why, sir, ! 
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me outin the assertion that an act of the Legis- 
lature of Virginia prescribing that a certain 
number of every jury impaneled in the Com- 
monwealth should be of one color and another 
portion of a different color could not be exe- 
cuted. It would be utterly impracticable, 
because in many counties of Virginia there are 
not enough colored citizens to make a jary. 
In a case of that sort. how could a law such 
as my colleague indicates be executed? Sir, 
I have been practicing law—— 

Mr. PORTER. Will my colleague yield to 
me for a moment? 


Mr. BOOKER. Certainly; with pleasure. į 


Mr. PORTER. I hope the gentleman does 
not understand that I favor the passage of a 
law providing that juries shall be composed of 
men of one particular celor. I say that they 
should be summoned regardless of color. . 

Mr. BOOKER. Exactly so; and I would 
ask my colleague how the Legislature can pro- 
vide for that unless it prescribes the manner in 
which juries shall be selected? Now, I take it 
for granted—and I know it has been the usage 
where I have practiced —— 

Mr. PORTER. Will my colleague allow 
me one moment? f 

Mr. BOOKER. Certainly. 

Mr. PORTER. I wish to state a single fact. 
Last winter or spring the Legislature of Vir- 
ginia passed a law prescribing that every juror 


must be a freeholder, whereas the constitu- | 


tion of the State makes every one competent 


as a juror who is entitled to vote and hold | 


office; and of course no property qualification 
can lawfully be required. That bill went to 
Governor Walker, and was vetoed by him on 
the express ground that it was not within the 
province of the General Assembly to prescribe 


a property qualification ; but he held that before | 


colered men could serve as jurors it was neces- 
sary to have legislation on the part of the Gen- 
eral Assembly. So this bill went back to the 
house in which it originated, and from that 
time to this the right of colored men to sit in 
the jury-box has been suspended. 

A short time ago the Legislature passed 
another bill providing that where either party 


in a civil suit or a prosecution for misdemeanor | 


should ask for a jury of freeholders he should 
be entitled toit. That bill was also vetoed 
by Governor Walker. So that while these 
laws, prescribing property qualifications for 


| jurors, are being passed by the Legislature 


and vetoed by the Governor, the rights of the 
loyal people were suspended; and if I were 


not so charitable as I am I should be inclined | 


to suspect that itis a regular game. 

Mr. BOOKER. I was going on to say, Mr. 
Speaker, that until the adoption of the present 
constitution of Virginia the laws of that State 
required that grand jurors and jurors in crim- 
inal cases should be freeholders. However, 
let that go for what itis worth. Ihave to say, 


sir, that in the circle of my acquaintance, in | 


the courts in which I practice, or, indeed, in 
any part of the State of Virginia that I know of, 
the charge cannot be made and successfully 


maintained that-injustice has ever been done | 
in any special case which can be mentioned | 


where a party has been arraigned at the bar 


! on account of color or previous condition of | 


servitude; I mean that on that account no 


injustice has ever been done in any judicial į 


decision by the judges or juries of Virginia, so 
far as I have ever heard. Iam candidenongh 


to admit, Mr. Speaker, that where juries have | 


under the law discretion as to the length of 
the time of punishment, they may have given a 
longer time in the case of a colored prisoner 
than of a white one, ‘This may be so; but I 


According to his own admis- || have never seen or heard of any such case in 


sion they have. been adwitted in some locali- |) Virginia. 


ties. 
perfectly silent as to the color of men who may 
sit-on juries. According to the provision of 
our constitution, all who are entitled to vote 
and to hold office, and none others, are quati- 
fied to act as jurors. My colleague will bear 


Now, sir, the constitution of Virginia is 


Mr. PORTER. That is a fall confesston 
of the injustice of whieh I complain. 

Mr. BOOKER. Byno means, In no case 
have F ever heard the judgment of the court 
pronounced ona man found guilty by a jury 
unless the evidence, in my opinion, proved his 


guilt beyond any reasonable doubt. I can refer 
the gentleman to a case in the court of the 
county where I reside. At our November term 
a colored man was indicted, arraigned, and 
tried for receiving stolen goods, knowing them 
to be stolen. The jury found him guilty, and 
fixed his punishment at two years in the peni- 
tentiary. The judge granted him a new trial, 
setting aside that verdict, and at the last term 
of the court the accused was convicted and 
sent up for five years. That shows at least 
that those who administer justice, that the 
judges who preside on these trials, are disposed 
to do justice to all alike who are arraigned at 
their bar. 

Mr. Speaker, it is unfortunately the case 
with the colored people in Virginia that they 
make up the greater number of those who are 
arraigned in our criminal docks. It is their 
misfortune; but, sir, I believe, as a general 
rule, that the courts and the learned and en- 
lightened judges who preside over them have 
always endeavored to look on the circum- 
stances surrounding them in connection with 
the offenses with which they stood indicted. 

My colleague complains that the free-school 
system has notbeencarried out. Mr. Speaker, 
let me say that it takes some time to perfect a 
system of free schools or to carry it out asour 
State constitution requires to be done. The 
Legislature has already made an enactment to 
carry out a free-school system, from which all 
classes are to receive like benefits, In the town 
where I live there is a school-house belonging 
to one of the wealthiest slaveholders before 
the war in that section, and he has generously 
given the use of that building, intended for an 
academy, to the colored people of the surround: 
ing country; and the people there, without dis- 
tinction of party, have subscribed money to 
put the school in operation. It isthe wish and 
hope of all intelligent and enlightened men of 
Virginia that the colored people shall be edu- 
cated, that they shall be elevated, and shall, 
as soon as may be, become good and useful 
citizens. 

One word more in regard to jury service. 
My colleague knows, because he has been in 
Virginia long enough to know, and itis known 
to every gentleman from the southern States 
familiar with the African race, that few of them 
are qualified for jurors. Very few have the 
necessary capacity, education, or training ; bat 
I venture to say, and with that I will dismiss 
this subject of jurors that when the colored 
people of the South acquire education enough 
to serve as jurors no distinction will be-made 
in the selection of them because of color or 
previous condition of servitude. There are 
doubtless thousands of men allover the South 
and in the North who have never sat as jurors, 

I have pride in Virginia, for Iam a native 
of that State, and I venture to say that there 
is no State of the Union where justice is more 
impartially administered. With all respect to 
my colleague, if he can specify a single case of 
aman in Virginia being convicted where the 
evidence did not justify it I will pledge myself, 
and I think I have influence enough with Gov- 
ernor Walker, to have him released and set at 
liberty. The constitution of Virginia prohibits 
the Legislature from passing any law discrim- 
inating between its citizens in the manner of 
inflicting punishment for crime. There is no 
law in Virginia which punishes a black man 
in any different way from the punishment of a 
white man convicted of crime. All are pum- 
ished alike. 

Why, sir, I believe that in Virginia there is 
‘but one offense that is necessarily punished 
with death; and that is murder in the first 
degree. There are other felonies which are 
punishable with death, at the discretion of the 
jary, such as rape, burglary, highway rob: 
bery, and, by a recent statute, horse-stealing. 
But I have yet to know, I have yet to hear, of 
the firstinstance in the State of Virginia where 
any man, white or black, has been executed 
for any other offense save murder:or rape, 
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and as regards rape the instances are very 
rare. DBythe laws everywhere, at least where 
ever the common law prevails, I presume that 
murder in the first degree is punishable with 
death. ‘There may be some exceptions in some 
of the States, but if there are I am not aware 
of it. 

Now, sir, my colleague [Mr. PORTER] seems 
to think that white loyal men are not safe in 
Virginia. {£ beg leave most respectfully to 
differ in opinion with my colleague. 

Mr. McKENZIE. They are not thought to 
be respectable. however. 

Mr. BOOKER. That may be the case in 
some localities; becanse, although I have been 
allover the State of Virginia, I cannot say I 
am acquainted in every community and know 
the sentiment of everybody in every part of 
the State. But I do know that where I reside 
and wherever I go [ have never yet seen any 


man assaulted on account of his political opin- | 


ious or on account of his having been a Union 
man. 


State of Virginia who has more warm personal 
friends than he has. 
regard him as a high-minded, honorable man, 
although he is known all over the country as 
having been a Union man during the war. 
Now, sir, I beg the pardon of my colleague 
[Mr. Poxrer] for alluding to a little matter 
with which we all are familiar, and to which 
he was a party, which happened in the city of 
Richmond. There was a dastardly outrage 
committed upon him by a man on the street, 
and I say, sir, that the citizens of Richmond, 
without distinction of party, all of the men 
who are leaders of public opinion in that city, 
denounced it as a dastardly outrage ; and had 
the party been arraigned and tried in the city 


of Richmond, I am satisfied he would have | 


met with exemplary punishment at the hands 
of the authorities of the State of Virginia. 

I have yet to know, Mr. Speaker, the first 
instance in my State in which a colored man 
has been tried and convicted wrongfully: that 
is, I mean to say, where the evidence did not 


in the opinion of the judge warrant the jury in |} 
And it has been the rule |! 
until very recently in all eriminal trials, when |) 
ii prejudice in the minds of any of the intelli- | 
‘ gent, well-informed citizens of Virginia against || 
any man merely because he is a member of |i 


G 


finding him gnilty. 
a colored man was the pariy accused, for the 
judge to ask every man who had been sum- 
moned whether or not he could give the pris- 
oner at the bar as fair a trial as if he were a 
white man. And if any man after that has sat 
on the jury, in the case of a black man, who had 
prejudices against him on account of his color 
or previous condition, that man committed a 
willful and deliberate perjury. 

My colleague [Mr. Porter] has referred to 
an election which took place recently in the 
city of Richmond. q know nothing about the 
facts in the case. He says that some four hun- 
dred legal voters who were disqualified were 
not permitted to cast their votes. I do not 
know anything about the facts in that case; 
bna if fam not mistaken, according to the re- 


ers 


vont cleetion law of the State the jadges of | 


election are not permitted to carry the election 
over more than one day. Formerly under the 
taw of Virginia, where there were any number 
of voters at the poll after sundown who wished 
to vote, the polls were keptopen until the next 
day in order that all wight have a fair oppor- 
tity to vote. 


contest the election : 
be good ground, if that fret were made mani- 
fest, for setting aside (be clectiou and order- 
ing a new one. 

Now, my eal 


y colleagues has alluded to the pre- 
jadice which be thinks exists in Virginia in 
regard to men who are members of the Repub- 
licean party. Sir, in regard to that I wish to 


And L can say to my colleague on my | 
left, [Mr. MeKenzin,] though he, perhaps, |: 
may think differently, there is no man in the | 
| manding the department of Virginia, would | 
1 


The people of our State |) not permit it to be submitted to the people | 


Well, sir, all I can say in refer- | 
ence to the allegation of my colleague, in addi- | 
tion to what I have said, is that if any menor, 
setof men have been deprived of office by such | 
a proceeding as that. all they have to do is to | 
and I think there would | 
i! been denounced because I ama Republican.’ 


call the attention of this House to the fact that 
the convention which framed the present con- 
stitution of the State of Virginia imposed dis- 
franchisement in regard to the holding of State 
offices on the great mass of the people, for it 


among us as “the iron-clad oath” before he 
could be a voter or hold any office under the 
authority of the State, or before he could be 
entitled to serve on a jury. 

Not only did the constitution framed by 
that convention impose that disability, but it 
contained another provision which practically 
made those disabilities perpetual, for it author- 
i ized the Legislature to remove political dis- 
| abilities only by a three-fifths vote, and required 
the Legislature to act separately on each case. 


‘form in which it came from the convention 
! the Legislature might have remained in per- 
| petual session, and then not have been able to 
| remove the disabilities from all the peopie of 
| Virginia. 

; So objectionable was that constitution in 
| that respect, that General Schofield, then com- 


forratification. Afterward Congress, I believe 
| without any opposition being made, at least 
without any serious opposition in either House, 


ginia to vote separately upon the disfranchis- 
ing clauses of their new constitution. And by 
an almost unanimous vote—I do not now re- 
i! member the exact figures—the people rejected 
|| those clauses of the proposed constitution 
ii which imposed these disabilities and disfran- 
chised so many of the citizens of Virginia. 
During the canvass before that election, 
while the question was before the people of 
accepting that constitution without any amend- 


li to them, such as is now held out by a vote of 
two thirds of this House and of the other 
branch of the national Legislature, public pre- 
judice ran high ; excitement and. I am sorry 


; against those members of the convention whom 


Apart from that, I am satisfied there is no 


; the Republican party. 

| Mr. McKENZIE. Let me say to my col- 

‘league [Mr. Booxer] that he certainly must 
l 


Virginia, where the sources of information are 
; very limited, if he can say that men are not 
i thought evil of for belonging to the Republican 
‘party. Sir, I know the gentleman's statement 


| hebetterinformed. I know that Dhave always 
by my acts endeavored to show the kindly 


party, and the gentleman knows it, 

then, does he make such a statement as that 

to this House? 
Mr. BOOKER. 


much and so radically on this question. 

Mr. McKENZIE. I am not a Radical. 
[Laughter.] But I do not want the gentle- 
man to make a statement which I know the 
facts will not bear out. I have tried to live 
so as to be respected, but I know that 1 have 


ii and that, too, by the very men whom I tried 
ii to get relieved trom their disabilities. 

i} Mr. BOOKER. My colleague misunder- 
| stands me. T did not call him a Radical. 

Mr. McKENZIE. No, sir; I am nota 


Radical; Iam a Republican. [Laughter.] 


required every man to take what is known | 


Had that constitution been adopted in the | 


passed an act authorizing the people of Vir- | 


ment, without even any hope being held out | 


| to say, personal ill-feeling were engendered || 


the people regarded as the leading men in hav- ; 
ing this enfranchisement imposed upon them, i 


ive in a very benighted part of the State of |: 


i feelings I entertain toward all the people of |! 
Virginia, without distinction of party, and yet : 
I have been denounced by the newspapers of | 
y district and other parts of Virginia merely | 
because I was a member of the pe i 
Vhy. | 


i 
| 

i : 

| is not correct, and he would know it, too, were | 
t 

t 

Í 

i 


I am sorry to differ with | 
my respected colleague [Mr. McKenziu] so! 


Mr. BOOKER. I wish my colleague to 
undersiand that I did not use that language 
ji ina party sense. I said that I differed from 
| him radically on this subject, and was sorry for 
i, it, I admit that there are a few soreheaded 
politicians in Virginia, 
| Mr. McKENZIE. Yes, and a great many 
lj of them. 
Mr. BOOKER. There are men there who 
jj are perhaps impracticable, whoare opposed to 
i| reconstruction, who may be dissatisfied, and all 


H 


that. But when I speak for the people of Vir- 
i ginia I wish to be understood as speaking for 
|| the great mass of her people, of her citizens. 
| Ido not mean politicians, newspaper editors, 
|| I did not see during the canvass any paper 
| published in my colleague's district. I never 
|| heard of his being denounced by any newspapers 
i, of Virginia, except so far as his political rela- 
| tions may have been denounced, We all know, 
i| sir, that, unfortunately for the country, news- 
| paper editors in political canvasses use words 
li and phrases which are frequently out of place. 
|| Perhaps both parties are guilty in this respect; 
j| I cannot say that one is worse than the other. 
This way of carrying on a canvass I dislike 
|} very much. 
| Mr. McKENZIE. Will my colleague allow 
| me to say a word ? 
i; Mr. BOOKER, 
for five minutes. 
|| Mr. McKENZIE. My colleague lives in a 
i| corner of the State where there are few or no 
newspapers, while there are twenty in my dis- 
trict; and of those twenty eighteen opposed 
my election, and one of the remaining two sup- 
ported me but feebly. In my colleague’s dis- 
trict there are not perhaps more than one ortwo 
|| newspapers, for I know that he lives in a very 
: benighted part of the State. - If he thinks that 
| Republicans are respected anywhere in Vir- 
| ginia he is greatly mistaken. Doeshe not know 
i that nobody who is a Republican is thought 
i wellofin Virginia? If he doesnot know that 
he knows very little; he is behind the age; he 
isjust out oftheark. [Laughter.] None think 
well af the Republicans in that State except 
the Republicans themselves. We have had 
ocular demonstration of that fact ever since the 
24th day of May, 1861. Itisa very much easier 
| matter for a man to be a Republican in the 
North than in the South. To be a trimmer or 
a trickster is easy, but to be a true manis a 
very difficult thing. 
i Mr. BOOKER. I am very sorry that my 
i colleague and I differ so widely in opinion—I 
1 wiil not say ‘‘radically,’’ for fear he will again 
misunderstand my application of the term; but 
lean assure him that while, perhaps, I live in 
a rather benighted region of country, I live in 
a county where there was a majority of Union 
men during the war. My colleague has cer- 
tainly forgotten the manner in which he was 
! elected to this House. Iwould have been glad 
ii if he had told the House and the country by 
whose votes he holds his present seat. 

Mr. McKENZIb. Will my colleague be 
kind enough to allow me to tell him? 

Mr. BOOKER. I have no more time to 
spare. 

Mr. PORTER. T hope that the time of my 
q colleague [Mr. Booker] will be extended by 
i unanimous consent, 

The SPEAKER pro tempore. Does the 
gentleman from Virginia [Mr. Booxer] yield 
i to his colleague, [Mr. MeKexzie?] 
| Mr. BOOKER. Iwill gladly do so if the 
| House will add to my hour as much time as 
i he may occupy. 


Mr. PORTER. 


I yield to the gentleman 


ł 

| 

i} 
j 
| 
i 
t 
i 


i 
i 


i 
| 


i 
H 
i 


| When my colleague’s hour 
| has expired. I will move that he be allowed ten 
; minutes additional, 

| Mr. BOOKER. With that understanding 
| I yield to my colleague. 

i Mr. McKENZIE. The gentleman wants to 
know how I was elected to this House. Why, 
i sir, they took me up as a choice of evils. 
| {Laughter.] They knew I was a Republican ; 
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but.they knew also that I was a Virginia-born 
man, entertaining good feeling toward the peo- 
je of the State. For this reason. they pre- 
erred. metothegentleman who ran against me; 
not because they liked my principles any bet- 
ter. In factsome of them thought thatit might 
be better. to elect what they. called a ‘‘ carpet- 
bagger,’’ because they could sooner get rid of 
him. _[Laughter.] : 
. But, sir, | never forsook my principles.. In 
1869, when I went through the canvass with 
Governor Walker, I announced all over the 
congressional district that I was. a Republican 
anda Union man. Nobody during that can- 
vass gave me any particular sympathy. The 
thoughts of the people were fixed on the elec- 
tion of members of the Legislature; Congress 
was considered.of no account. Sir, I did not 
trim my sails for the purpose of getting a seat 
here... My sentiments were well known; I never 
was anything else thana Union man. I was 
a Republican before there was a Republican 
party, and a friend of the colored man always 
and under all circumstances. 

Mr. BOOKER. Now, Mr. Speaker, if my 
colleague had allowed me to finish my sentence 
J think his speech would have been unneces- 
sary. I did not mean to taunt him or to re- 
proach him or to insinuate or intimate that he 
had compromised his principles. What I was 
going to say was that he had the half of the 
Democratic party, that a large number of the 
conservative people of his district indorsed 
him ; and I say this for the purpose of showing 
that they had no prejudice against him asa 
man. I will repeat again that my colleague is 
thought highly of among the people of Virginia. 
He has been in our Legislature. I assure him 
that he has warm friends in every part of the 
State. . Personally there is no man who stands 
higher than he does in Virginia. 

i will trespass bat a few minutes longer 
upon the time and attention of the House. I 
hope that the Congress of the United States 
will remove all political disabilities from all 
men in this country from whom they require 
the duties of citizens. By longer-continued 
disfranchisement you do not heal the sore. 
You only keep itopen. You keep it irritated. 
Sooner or later it will have to come to this; 
and I hope it will be the pleasure of the Amer- 
ican Congress, before this session closes, to 
remove from every man in the United States 
all political disabilities occasioned by the re- 
bellion. o 

Mr. BARRY. Mr. Speaker, I desire to add 
a few words to what 1 have already said, in 
explanation of why I shall vote against the 
pending report. It is partial in its character, 
and will be uncertain in its operations if it 
becomes a law. When the hammer fell the 
other day undér the ten-minutes rule I was 
remarking that I had the honor to organize 
the first regiment of colored soldiers raised 
in Kentucky for the purpose of suppressing 
the rebellion; and I would have considered it 
an honor as well as a duty to have taken com- 
maud of anything necessary for its suppres- 
sion. But, sir, when the rebellion failed, and 
the governments set up by Andrew Johnson 
proved worse than failures—a stupendous 
blunder—the Congress of the United States 
began to consider what was best to do with the 
territory once occupied by the State govern- 
ments subverted by secession and totally de- 
stroyed by the fiery ordeal of the war. ‘They 
first devised what is known as the fourteenth 
article of amendments to the Constitution of 
the United States, recognizing those States 
sulliciently to pass that fourteenth amendment, 
soying to them that if they ratified it they should 
be again admitted to representation in the Con- 
gress of the United States. They rejected it, 
and rejected it mainly through the advice of the 
recreant President, who, they believed, had the 
power to resurrect once more that party. which 
had. well-nigh destroyed them. They loved it, 
Tt was an idol which they had worshiped in 


their days of prosperity, and they were willing 
to stand by it in their days-of adversity..:Thus 
they rejected it. It became necessary for the 
Congress of the United States to resist the oppo- 
sition they had begun, and to paas another meas- 
ure. They then enacted what was known asthe 
reconstruction acts proper, which enfranchised 
the colored people and disfranchised a large 
number of whites for having participated in 
the rebellion. In pursuance of an election by 
these. voters a convention was. called in the 
State I have the honor in part to represent. 
That convention framed a constitution of civil 
government and presented it to the people, 
and after they had ratified it (as proclaimed 
by the chairman of the committee of five, 
appointed for that purpose by the State eon- 
stitutional convention) we came here asking 
to be recognized once. more as a member 
of the great family of States. J was one of 
the committee of sixteen (by appointment, but 
hot in sympathy with the movement, although 
it was the act of the Republicans of the State 
in convention assembled) to urge the admission 
of our State, and know too well our utter fail. 
ure. The ¢onstitution was too radical; that 
is, it withheld the right to vote from that class 
of citizens who are prevented by the third sec- 
tion of the fourteenth amendment to the Con- 
stitution of the United States from holding 
oflice, and Congress sent us back to do our 
work, in part, over again, giving the people 
power to leave out certain sections of that con- 
stitution. It also became necessary, in pur- 
suance of that resolution of Congress, in sub- 
mitting the constitution again to the people of 
Mississippi, to organize new parties. The 
Democratic party, which had resisted the laws 
of reconstruction, adopted as a name the Na- 
tional Union Republican party. They came 
all the way to Washington and hunted up a 
brother-in-law of the President of the United 
States to become their Governor, and expect- 
ing to secure admission upon the floor of this 
House and at the other end of the Capitol, they 
adopted as a platform universal suffrage and 
universal amnesty. They knew the sentiment 
of our people on that subject at that time; and 
we were not only forced to take that position, 
but that we would use our influence to remove 
all disabilities imposed by the third section of 
the fourteenth amendment to the Constitution 
of the United States: 

. “No person shall be a Senator or Representative 
in Congress, or elector of President or Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, who having previously taken an oath 
asa member of Congress, or as an oficer of the United 
States, or as a member of any State Legislature, or 
as an executive or judical officer'of any State, shall 
have engaged in insurrection or rebellion against the 
same, or given aid or comfort to tie enemies thereof. 
But Congress may by a vote of two thirds of each 
House remove such disabilities.” 

But, sir, in doing that we looked around for 
a justification of the position. which we had 
assumed, and could only find it embodied in 
this idea, which we believe to be one of the 
fundamental principles, if not the very founda- 
tion itself, of the republican form of govern- 
ment, to wit: that all just governments derive 
their power from the consent of the governed. 
And as that assent in this form of government 
can only be obtained through the ballot-box, 
we necessarily came to the conclusion that 
suffrage is not a privilege but aright, an inalien- 
able right, linked with life, liberty, and the pur- 
suit of happiness, of which no citizen twenty-one 
years of age can be deprived unless convicted 
of crime by due process of law. 

Welt, sir, I understand—whether I am cor- 
rect or not I cannot positively say, but I believe 
Twili be sustained in the position—-that not one 
of these men to-day denied the right to hold 
olfice, which is only one of the coUrdinate 
rights with the right of suffrage or the right to 
vote, has been deprived of this right “by due 
process of law. Lunderstand that their right 
has only been suspended, (for by the very 
wording of the last sentence of the third sec: 


| depredators who js 


tion, before referred to, Congress admits their 
want of lawful pdwer to prevent permanently 
the exercise of any inviolable right by any 
American citizen entitled to and enjoying. all 
other rights as such citizen,) and that with a 
view to the reconstruction of the State of Mis- 
sissippi_ and other States. This having been 
accomplished, the right, inalienable in its char- 
acter in my judgment, should revert, and can- 
not wisely or justly be longer withheld. But, 
mind you, prior to taking this position, the 
fifteenth article of amendments to the Consti- 
tution had been passed, and its ratification had 
been made an act precedent to the admission 
of our State, which secured for all time in the 
organic law of this nation the right of suffrage 
to the colored people. 

We felt then that we could, if not upon the 
ground of consistency or policy, at least upon 
the ground of justice, take up our position for 
theremoval of all disabilities growing out of the 
war, which was the result of the antagonism 
of two ideas in the working of our Government, 
slavery and freedom. It has been claimed by 
the Republican party—I have heard that claim 
set up by some of its leaders throughout the 
country and through the press—that the war 
had accomplished one grand end, the. wiping 
out of the accursed institution of slavery, and 
that nothing but a war could have produced 
that result. If, then, God Almighty, who pre- 
sides over the destinies of nations as well as 
of individuals, thought fit to use Jeff. Davis 
and other such agents in bringing about His 
grand purpose, now, when the purpose has 
been accomplished, will we continue to visit 
vengeance upon (od’s agents in this grand 
work? I, sir, for one, will not be a party to 
doing so. 

Suffrage, as was remarked by the distin- 
guished gentleman from Ohio, [Mr. Brxenax, ] 
is the main foundation of the Government; that 
is to say, its exercise by every man twenty-one 
years of age, convicted of no crime, through- 
out the length and breadth of this mighty land. 
Shall we, then, for the sake of policy, as the 
gentleman from North Carolina [Mr. Coss] 
urged, continue to hold these few men under 
this partial ban? If it be policy to continue 
a course the result of which, as it seems to 
me, tends to undermine the stability of our 
institutions, I for one am not for policy, but 
for justice and right in this matter. I know 
there has heen a great deal of buncombe in- 
dulged in upon this question, not alone in this 
Hall, but throughout the land, and mainly, 
as is professed, in the interest of party. I for 
one will not support a measure that looks 
alone to the perpetuation of party. I listened 
to the eloquent gentleman from Virginia 
[Mr. Porter] with a great deal of interest. 
l must admit that all he says relative to the 
injustice which has been Visited upon the 
loyal men of the South is true. But, while 
assassinations have been committed and still 
are being committed, the holding of these men 
under this exclusion will not remedy the evil. 
No member of this House has greater cause 
of complaint than myself. I stand a living wit- 
ness ofanattemptat assassination, and maimed 
for life, for daring to express publicly senti- 
ments in favor of the reconstruction of the 
southern States. The result of which, how- 
ever, cannot influence my action on the pend- 
ing bill or any measure involving the rights of 
man, hoping to be actuated at all times by a 
higher motive and a more noble purpose than 
personal revenge; this without insinuating that 
any member of Congress would be thus influ- 
enced. I venture to say that there is not one 
out of a hundred or even a, thousand of these 
lepret among this class of men. i 
But, sir, there are men among them that Jacked 
the moral courage to fight in either army when 
this war came upon us; men who loved. the 
Government of the United States while it pro- 
tected the institution of slavery, and in con- 
sideration of that claimed to be loyal;. but 
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when the Government of the United States, 
through its Chief Magistrate, saw fit to strike 
a fatal blow at that institution, these men 
turned their backs upon the Government and 
have been its most willful foes and most bitter 
denouncers ever since. 

If by continuing these disabilities a remedy 
for the disorders in the South could be secured 
I would stand by them, but I can see in them 
no balm for the woes of which we complain. 
Eiffectually to stay the hand of these life-taking, 
man-destroying, God-defying wretches who 
prey upon all classes, it is necessary to adopt 
a measure more definite in its character and 
more terribly certain in its execution. If 
the Republican party, in reconstructing this 
Government, in trying to secure the legitimate 
results of the war, have made dirty tracks in 
our sonthern country, tracks which are imper- 
ishable and which tend much to impair the 
great luster they have honestly won, I am not 
responsible for it; neither are the Union men 
of the South; and it is too late now to obliterate 
those tracks. 

This partial withholding of entire amnesty, 
and that but from a few in comparison to the 
great number already relieved, among whom are 
those who have been and are the Government’s 
most relentless foes, will not resurrect and 
rehabilitate the thousands who sleep in south- 
ern soil for daring to labor for the establish- 
ment of those institutions they loved so well— 
many of these had been soldiers in defense 
of the honor and integrity of our common 
country when her liberties were endangered. 


“Yor liberty, glorious liborty, who’d fear to die?” 


Butin defense of this position—the removal 
of all political disabilities, the wiping out of 
the last lingering traces of slavery, secession, 
and war—l have taken my stand, and shall 
fight it out on this line if it takes several all 
summers. Politicians may call me, politically, 
what they please. 

“So long as thou art able, grate nobody’s heart; 

for in this path there must be thorns.” 
Here, upon the floor of the House of Repre- 
sentatives, I announce that I am a Repub- 
lican, because the Republican party has come 
nearer than any other to carrying out my idea 
of right as applied to man and to government. 
When it shall fail to do that, when it shall fail 
to serve the best ends of government, then I 
shall no longer be with it. Shall we not then 
resist this measure now under consideration, 
and enact a law that will make all citizens of 
our country peers, and thus add to the grandeur 
and glory of the American nation? 

Mr. JOHNSON. If no. other gentleman 
desires to speak at this time, I move that the 
Honse now adjourn. 


The motion was agreed to; and accordingly. 


(at two o’clock and twenty-five minutes p. m.) 
the House, in accordance with the concurrent 
resolution of the two Houses, adjourned till 


twelve o’clock m. on Wednesday, the 4th of 


January, 1871. 


IN SENATE. 
Wepyespay, January 4, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of the'proceedings of Thursday, 
December 22, 1870, was read and approved. 

TERRITORIAL LAWS, 

The VICE PRESIDENT laid before the 
Senate the laws, memorials, and resolations of 
he sixth 
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PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a memo- 
rial of citizens of Jasper county, Indiana, pray- 
: . a 
ing that a pension be granted to Phineas Thorn- 
Veta aT 
Alsr Coxe. 3p Sess.—No. 19. 
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ton, a surviving soldier of the war of 1812; 
which was referred to the Committee on Pen- 


sions. 

Mr. WILLIAMS presented a memorial of 
the Legislative Assembly of the State of Ore- 
gon in favor of the removal of the Indians 
from the Siletz teservation and the Alsea sub- 
agency, and that the lands embraced therein 
may be opened: for settlement; which was 
referred to the Committee on Indian Affairs. 

He also presented a memorial of the Legis- 
lative Assembly of the State of Oregon in favor 
of the establishment of certain post-roads in 
that State; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

He also presented a memorial of the Legis- 
lative Assembly of the State of Oregon in favor 
of the extension until 1872 of the time for the 
selection of the pablic lands granted to that 
State, for the erection of public buildings; 
which was referred to the Committee on Public 
Lands. 

He also presented a memorial of the Legis- 
lative Assembly of the State of Oregon in favor 
of an appropriation for the construction of 
a canal and locks around the falls in the 
Willamette river at Oregon City; which was 
referred to the Committee on Commerce. 


lative Assembly of the State of Oregon, pray- 
ing that a law may be passed for the extin- 
guishment of the Indian title to that portion 
of the Siletz and Grande Ronde reservations 
lying north of the Grande Ronde agency, and 
for preparing the same for white settlements ; 
which was referred to the Committee on Indian 
Affairs. 

He also presented a memorial of the Legis- 
lative Assembly of the State of Oregon, ask- 
ing for an appropriation for the removal of 
obstructions from the Willamette river ; which 
was referred to the Committee on Commerce. 

He also presented a memorial of the Legis- 
lative Assembly of the State of Oregon, asking 
an appropriation for the removal of obstructions 


from the Umpqua river; which was referred to ; 


the Committee on Commerce. 

Mr. SAWYER. I present a petition of the 
Charleston Board of Trade, praying for an 
appropriation for the erection of a post office 


| building in that city, and also fifteen other 


petitions from the city of Charleston, with about 


i sixty signatures each, for the same purpose. 


In presenting these petitions, I would state that 
an appropriation was made at the last session 
of Congress for repairs of the old custom-house 
building at Charleston for the use of the post 
These petitions set forth that that 
building is badly located for the purpose, and 
they ask that some change be made so that the 
appropriation may be available for the purpose 
intended. I move the reference of these peti- 
tions to the Commiitee on Public Buildings 
and Grounds. 

The motion was agreed to. 

Mr. WILSON presented the petition of Hardy 
M. Chastain, of Thomas county. Georgia, pray- 


ing for the removal of his disabilities ; which | 


was referred to the select Committee on the 
Removal of Political Disabilities. 


Mr. SPENCER presented the patition of | 
| David Kennamore and others, citizens of Ala- |! J . 
| Mr. CARPENTER presented the petition 


bama and discharged United States soldiers, 
asking payment for supplies taken from them by 
the United States Army during the war; which 
was referred to the Committee on Claims. 


Mr. LEWIS presented the petition of Wib | 


liam A. Bradford, of Clarke county, Virginia, 
praying for the removal of his political disabil- 
ities; which was referred to the select Commit- 
tee onthe Removal of Political Disabilities. 

: so presented the memorial of one han- 
dred gud twelve citizensand firms of Washing- 
ton cily, praying for the passage of the House 
bill authorizing a subscription on the part of 
that. city to stock of the Washington and Okio 
Raflroad Company; which was referred to the 
Committee on the District of Colambia. 


| 
| 
| 


l 


Mr. COLE presented á petition of citizens 
of California, praying for the passage of the 
bill introduced. by him regulating the sale. of 
coal lands; which was referred to the Commit- 
tee on Public Lands. 

Mr, RAMSEY presented a petition of enve- 
lope manufacturers, printers, and stationers, 
praying such legislation by. Congress. as will 
relieve them from. the injurious competition 
caused by the manufacture and sale by the 
Government of stamped envelopes; which was 
referted to the Committee on Post Offices and 
| Post Roads. ; 

Mr. FLANAGAN presented the. petitions 
of R. C. Doom, of Jasper county, Texas; of 
.Thomas J. Smith, of Newton county, Texas, 
and of A. Neill, of Galveston, Texas, praying 
for the removal of political disabilities ; which 
were referred to the select Committee on the 
Removal of Political Disabilities. : 

Mr. CHANDLER presented a petition of 
owners and ofiicers of steamboats navigating 
the Ohio, Mississippi, and other western rivers, 
praying for the passage of Honse bill No. 2212, 
to provide for the better security of life on 
board of vessels propelled in whole or in part 
by steam, and for other purposes; which was ` 


( it referred to the Committee on Commerce, : 
He also presented a memorial of the Legis- | 


Mr. STEWART presented a memorial of 
| two hundred and sixty miners and settlers in 
Colfax county, New Mexico, praying that they 
may be protected from the unjust exactions of 
the so-called ‘ Maxwell Land- grant and Rail- 
way Company; which was referred to the 
Committee on Private Land Claims. 

Mr. STEWART. I also present a memo- 
rial of a large number of settlers in California 
upon lands claimed to be swamp and over- 
i flowed lands. It is sustained by affidavits 
‘ setting forth particular cases of hardship that 
| ought to be investigated by the Committee on 
Public Lands. I move that the memorial be 
printed for their convenience, and referred to 
that committee. - 

The motion was agreed to. 

Mr. CRAGIN presented the memorial of 
Edward E. Bradbury, mate in the United 
States Navy, praying for such legislation by 
Congress as will enable him to be promoted 
i to the grade of master ; which was referred to 
j the Committee on Naval Affairs. 
| Mr. CORBETT presented a memorial of the 
Legislative Assembly of the State of Oregon, 
in favor of the establishment of a wagon-road 
from Winnemucca, at the North Bend of the 
Humboldt river in the State of Nevada, on 
the Central Pacific railroad, to the town of 
Pendleton, in Umatilla county, Oregon, via 
Paradise Camp, McDermott, Baker City, and 
La Grande; which was referred to the Com- 
mittee on Publie Lands. 
| He also presented a memorial of the Legis- 
lative Assembly ofthe State of Oregon, in favor 
of the granting by the United States to the 
| State of Oregon, to aid in the construction of 
a military wagon-road from Snag Harbor, on 
Smith’s river, in Douglas county, to Linslaw 
Valley, in Lane county, Oregon, by the most 
practicable route, alternate sections of public 
lands, to the extent of three sections in width 
on each side of said road ; which was referred 
to the Committee on Public Lands. 


; of Abbott L, Hodge and Amelia S. Hodge, 
i praying for the extension of letters-patent for 
a new and useful improvement in brakes for 
railroad cars; which was referred to the Com- 
mittee on Patents. 

Mr. SHERMAN. I present, on behalf of 
the Committee on Finance, a letter from the 
; Secretary of the Treasury, inclosing views of 
ithe Attorney General and the decision of the 
Comptroller of the Treasury in relation to the 
fifth section of the actof July 12, 1870, in rels- 
| tion to unexpended balances of appropriations. 


r 


I move that these papers be printed and recom- 
mitted to the Committee.on Finance. 
The motion was agreed to. 
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wis BILLS INTRODUCED. 
+ Mr, POMEROY asked, and by unanimous 
consent ‘obtained, leave to introduce a bill (S. 
No.1164) in regard to entries by preémpt- 
ors under the act of Congress entitled “An act 
to appropriate ‘the proceeds of the sales of the 
public lands and to grant preémption rights,” 
approved September 4, 1841, and to amend the 
said act; which was read twice by its title, re- 
ferred to: the Committee on Public Lands, and 
ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1165) to enable honorably discharged sol- 
diers and sailors, their widows and orphan chil- 


dren, to acquire homesteads on the public lands- 


of the United States; which was read twice by 
its title, referred to the Committee on Public 
Lands, and-ordered to be printed. 

Mr. ROSS: asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1166) making a grant of lands to the State of 
Kansas, in alternate sections, to aid in the con- 
struction of certain railroads in said State; 
which was read twice by its title, referred to the 
Committee on Public Lands, and ordered to be 
printed. : 


Mr. CARPENTER asked, and by unani- | 


mous consent obtained, leave to introduce a 
bill (S. No. 1167) for the relief of Abbott L. 
Hodge, the son of Amelia Hodge, now Mrs. 
George S. Packard, formerly the widow of 
Nehemiah Hodge, deceased; which was read 
twice by its title, referred to the Committee on 
Patents, and ordered to be printed. . 

Mr. COLE asked, and by unanimous con: 
sent obtained, leave to introduce a bill (S. No. 
1168) for the relief of distillers of brandy from 
grapes; which was read twice by its title. 

Mr. COLE. I move the reference of the 
bill to the Committee on Finance, and I hope 
that they will give it due consideration. Lam 
sure that it will add millions to the revenue 
of the Government. 

The motion was agreed to. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1169) for encouraging the development of the 
mineral wealth of the United States, and in- 
corporating the Mining School and Metallur- 
gical Company; which was read twice by its 
litle, referred to the Committee on Education 
and Labor, and ordered to be printed. 

Mr. HOWE asked, and by unanimous con- 
sent ‘obtained, leave to introduce a bill (S. 
No. 1170) to amend an act entitled ‘An act 
to establish a uniform system of bankruptcy 
throughout the United States,” approved 
March 2, 1867; which was read twice by its 
title, referred to the Committee on the Judi: 
ciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 1171) to amend section twenty-five of an 
act entitled ‘An act making appropriations 
for the support of the Army for the year end- 
ing June “30, 1871, and for other purposes,” 
approved July 15, 1870; which was read twice 
hy its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 1172) to pay for quartermaster and com- 
niissary supplies taken for the United States 
Army from citizens of Alabama who had en- 
listed and were doing service in said Army; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. 

Mr. ROSS asked, and by unanimous consent 


obtained, leave to introduce a joint resolution || 
(8S. R. No. 272) in relation to the absentee 


Shawnee lands in Kansas; which was read 
twice by ils title, referred to the Committee on 
Indian Affairs, aud ordered to be printed, 


‘Mr. COLE asked, and by unanimous con- || 
sent obtained, ieave to introduce a joint reso- | 


lution (S. R. No. 273) to fix the compensation 


‘ 


| Mr. MORRILL, of Vermont. 


of the surveyor of customs at the port of Val- 
lejo, California; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

JAPAN STEAM NAVIGATION COMPANY. 


Mr. CORBETT. Iam directed by the Com- 
mittee on Commerce, to whom was referred 
the bill (S. No. 1054) to incorporate the Japan 
Steam Navigation Company, to report it back 
with amendments, and to ask for its present 
consideration. 

The VICE PRESIDENT. The bill will be 
reported in full for information, subject to 
objection. 

Mr. CORBETT. I will state that this bill 
embraces no subsidy to the steamshipcompany ; 
it simply proposes to organize the company for 
the purpose of increasing our commerce, and 
I should like to have its prompt consideration. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Oregon that the bill had bet- 
ter be printed, so that we may have an oppor- 
tunity to consider it. 

Mr. CORBETT. 


| is read I think there can be no objection to it. 


:, Vermont objects to the present consideration 


of the bill. 
I should like 


to see itin print. 


| information. If there be no objection, the bill 


;, will be reported for information, and then, if 


the objection be stillinsisted upon, the bill will 
| go upon the Calendar. 

The Secretary read the bill. 

Mr. CORBETT, 


to have read. 

The VICE PRESIDENT. The amendments 
will be reported. 

The Secretary read the amendments reported 
by the Committee on Commerce. 

The VICE PRESIDENT. Does the Senator 
from Vermont still object to the consideration 
of the bill? 

Mr. MORRILL, of Vermont. 
have it printed. 

The VICE PRESIDENT. 
on the Calendar, and be printed. 

STAMP TAX ON APPLICATIONS FOR OFFICE. 


Mr. MORRILL, of Vermont. I offer the fol- 
lowing resolution, and ask for its present con- 
sideration : 

Resolved, That the Committee on Finance be in- 
structed to inquire into and report, by bill or other- 
wiso, as to the expediency of imposing stamp duties 
upon cach and every application for official place or 
position, and upon each signature thereto, made to 
the President of the United States, or made to be pre- 
sented to any of the Executive Departments, of not 
less than one dollar for each name appended thereto 
when the salary or compensation is not in excess of 
$1,060 annually, and fifty cents additional for every 
$560 in excess of $1,000: Provided, That no stamps 
shall be required upon petitions for the appointment 
of deputy postmastors, nor upon any statement, made 
upon the written request of the President or any 
Cabinet officer. 


| Mr. THURMAN, 
į resolution? 

The VICE PRESIDENT. It is a Senate 
resolution 
| title. It is a resolution of inquiry. 
| Mr. THURMAN. _I should like to suggest 
to the Senator from Vermont to putin it that 


What is the title of that 


enue from the Republican party. [ Laughter. ] 

The resolution was considered by unanimous 
consené, and agreed to. 
| CHARGES AGAINST SENATOR SPRAGUE. 

Mr. SUMNER and Mr. THURMAN rose. 

The VICE PRESIDENT. Resolutions are 
still in order. 

Mr. SUMNER. I ask the Senate to be good 
enough to take-up the resolution introduced 
by me December 9, calling —— 

The VICE PRESIDENT. | Original Senate 
il resolutions have priority. 


It is very short, and if it | 


The VICE PRESIDENT. TheSenator from | 


There are some amend- | 
j| ments reported by the committee, which I ask 


I desire to 


The bill will go | 


, which does not necessarily havea | 


itis aresolution for the purpose of raising rev- | 


t 


The VICEPRESIDENT. TheSenator from | Y. 
| Oregon desires to have the bill reported for ! 


| mittee in its discretion to rep 
| conclusions and recommendati 


| perhaps, to some speci 


| the Judiciary, 


Mr. SUMNER. If there is no other resolu- 
tion to be offered—— 

The VICE PRESIDENT. The Senator from 
Ohio has risen, the Chair supposes, to present 
a resolution. 


Mr. SUMNER. Of course I give way to 


that. 
Mr. THURMAN. I offer a resolution, and 
ask for its preseut consideration : 

Resolved, That the joint Committee on Retrench- 
ment be discharged from the consideration of the 
resolution offered by Mr. SeraGuE on the 13th of 
December, 1870, and referred to said committee, and 
that said resolution be referred to the Committee on 
the Judiciary. 

Mr. THURMAN. Iask that the resolution 
referred to in this resolution be read. f 

The VICE PRESIDENT. If there is no 
objection, the resolution now offered by the 
Senator from Ohio is before the Senate, and 
the resolution proposed by it to be rescinded 
will be read for information. 

The resolution referred to was read, as fol- 


| lows: 


Resolved, That the Secretary of War furnish the 
Senate with copies of all papersrelating to the arrest 
of one Hoyt during the war of the rebellion, for 
trading with the rebels in Texas, or otherwise, and to 
furnish also copies of all papers relating to the arrest 
and their discharge from arrest and censure of Byron 
Sprague and William H, Reynolds for alleged com- 
plicity therewith, as well as any reports or papers 
directly or indirectly having reference to WILLIAM 
Spracvn, a Senator of the United States from Rhode 
sland, as a party thereto, or as to any alleged dis- 
loyalty on the part of said SpraGur in said matter 
or avy other. 

Liesolved, further, That thesame bo referred to the 
Committee on Retrenchmentto investigate the same, 
with power to call for persons and papers; said com- 
ort to the Senate its 
ous. $ 


Mr. THURMAN. Mr. President, I suppose 
it must be obvious to every Senator, now that 
his attention is called to it, that that resolution 
was improperly referred to the joint Commit- 
tee on Retrenchment, a committee composed 
of members of the two Houses. It invoives 
an inquiry into the conduct of one of the mem- 
bers of the Senate, an inquiry that, consistently 
with the privileges of the Senate, can only be 


; made by the Senate itself or a committee of 


the Senate. It is not a matter with which the 
House of Representatives has anything to do; 
and the very terms of the resolution, requir- 
ing a report to the Senate, instead of a report 
to the Senate and House of Representatives, 
which is the duty and function of a joint com- 
mittee; show the impropriety of that reference. 
It is a matter of privilege that this body should 
investigate the conduct of its own members, 
and not refer that investigation to members of 
the other House. I suppose it was a simple 
inadvertence that caused the reference to be 
made to the joint Committee on Retrenchment, 
and I theretore move that that committee be 
discharged from its consideration, and that it 
be referred tothe Committee on the Judiciary. 

Mr. TRUMBULL. The first part of the 
motion of the Senator from Ohio very clearly 


| Ought to prevail, to discharge the joint Com- 


mittee on Retrenchment from the considera- 
tion of a resolution requiring an investigation 
into the conduct of one of the members of this 
body; but I do not know why he should have 
coupled that with a motion to refer it to the 
Committee on the Judiciary, except upon the 
ground that he supposes the Committee on the 
Judiciary has nothing to do, 

Mr. THURMAN. I do not wish to raise 
any question about that, and I will modify my 
resolation by striking out that part of it, and 
we can determine on some future day to what 
committee the matter should be referred. 

Mr. TRUMBULL. 1 think it had better £0, 
f r alcommittee. The Sen- 
ator from Ohio being upon the Committee on 
h i knows how pressed we are with 
bills before that committee. It is impossible 
to consider the number that are referred to it, 


į and give them that attention which ought to be 


given, in the time allowed to the committee ; 


and this investigation would manifestly take 


1871. 
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time, and there is nothing peculiar in it re- 
quiring it to go to that committee. I think 
if it goes to any standing committee it should 
be some other one, or perhaps to a select com- 
mittee. 

Mr. THURMAN. With the leave of the 
Senate, then, I will strike out “‘the Commit- 
tee on the Judiciary” and say ‘ a special com- 
mittee of five,’’ 

The VICE PRESIDENT. The Senator 
from Ohio offers a resolution discharging the 
joint Committee on Retrenchment from the 
further consideration of the resolution of the 
Senator from Rhode Island, and to have the 
same referred to a select committee of five. 

The resolution was agreed to. 

The VICE PRESIDENT. In connection 
therewith the Chair submits a letter from the 
Secretary of War bearing on this subject, and, 
be it is brief, the Secretary will report it in 
ull 


mittee shall be appointed I shall move that 
that communication be referred to the com- 
mittee. 
Mr. EDMUNDS. Let us haveit read. 
The VICE PRESIDENT. The letter will 
be read. 
The Chief Clerk read the following letter: 
The Secretary of War has the honor tosubmit to 
the Senate of the United States, in answer to the 


resolution of December 14, 1870, a copy of the report 
of the Judge Advocate General, dated June 15, 1885, 


relative to an alleged unlawful traffic with rebels in | 


the State of Texas, during the late war, entered into 
by Harris Hoyt, Wititam Spracuy, (aSenator of the 
United States,) Byron Sprague, W illiam H. Reynolds, 
and others, and to state that neither the papers 


therein referred to nor any record of them can now | 


be found in the War Department. Itis, however, 
possible that certain of them maybeon file at the 
headquarters of the department of the cast, New 
York city; and search for them will accordingly be 
made, and the result thereof hereafter reported. 

WILLIAM W. BELKN AP, 

Seeretaryof War. 
War DEPARTMENT, December 22, 1870. 


The VICE PRESIDENT. 
from Ohio moves the reference of this letter 
to the select committee. 

The motion was agreed to. 


ANNEXATION OF DOMINICA, 


Mr. SUMNER. I now ask the Senate to | 


be good enough to take up the resolution 
calling upon the President for information, 
being Miscellaneous Document No. 10, moved 
December 9, 1870, 

The VICK PRESIDENT. TheSenator from 
Massachusetts moves to proceed tothe consid- 
eration of the following resolution—— 

Mr. SUMNER. It is merely a resolution 
calling forinformation, on which I havenothing 
to say, but on which I wish the action of the 
Senate. 

The VICE PRESIDENT, Is it the resolu- 
tion in regard to San Domingo? 

Mr. SUMNER. Itis. 

The VICK PRESIDENT. Unless some 
Senator desires it, it will not be read, as the 
Senate is advised of its contents, and it is 
printed. 

Mr. EDMUNDS. I should like to have it 
read. 

The VICE PRESIDENT. TheSenator from 
Vermont desires the resolution to be reported 
in full. The Secretary will read it. 

The Chief Clerk read as follows: 


Resolved, Thatthe President of the United States | 
bo requested to communicate to the Senate, if in | 


his opinion not incompatible with the public inter- 
ests, copies of all papers and correspondence relat- 
ing to the proposed annexation of the Dominican 


I. 
Mr. THURMAN. When the special com- | 


The Senator | 


į 
{ 
Í 
i 
j 


i 
| 


| 
| 
| 
| 
| 
| 


portion of the island of San, Domingo, or the pur- i: 


chase of any part thereof, including the original 
and all subsequent instructions to any agent or con- 
sul of the United States, with the correspondence of 
such agent or consul; also, any protocol or conven- 
tion signed by such agent or consul; also, an account 
of the debt and liabilities of the Dom inican Govern- 


ment, especially its obligations to the neighboring | 


republic of Hayti; also, the provisions of the exist- 


ing constitution of Dominica, so far as the same | 


relate to the sale or transferof the nationaldomain; 
also, any treaty with Hayti or France, by which 
Dominica is bound or affected ; also, any communi- 
cation from the neighboring republic of Hayti, or 


i 
i 
| 


from our minister there, relating to the proposed` 


annexation; also, instructions to the commander of 
our nayal squadron in the waters of the island since 
the commencement of the late negotiations, with 
the reports and correspondence of such commander; 
also, any information tending to show what Euro- 
pean Power, if any, proposes to acquire jurisdiction 
of any part of the island, and, if so, of what part: 


also, any information with regard to the position of | 


President Baez, under whom the treaty of annexa- 
tion was negotiated, and the extent to which he has 
been maintained in power by the presence of United 
States vessels of war; also, any information with 
regard to the sentiments of the people in Dominica, 
and the reported pendency there of civil war; also, 
any information with regard to any claim of juris- 
diction by the republic of Hayti over the territory 
of Dominica. 


Mr. EDMUNDS. _ It appears from the read- 
ing as it struck me that in one part of the res- 
olution some original papersare called for. I 


believe we determined quite recently, and very | 


properly, that it was not proper to call for ori- 
ginal papers, certainly not exceptin an extreme 
case. l ask the Secretary to read the early 
part of that resolution again, where the word 
“origival ” is used, with the context. 

Mr. SUMNER. The Senator is mistaken. 
It only calls for copies. 

Mr. EDMUNDS. Very possibly; I gen- 
erally am; but I should like to have it read 
again, 

The Chief Clerk read as follows : 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interests, 
copies of all papers and correspondence relating to 
the proposed annexation of the Dominican portion 
of tho island of San Domingo, or the purchase of any 
part thereof, including the original and all subse- 
quent instructions to any agentor consul of the Uni- 
ted States, with the correspondence of such agent or 


| consul— 


Mr. SUMNER. That is the place where 
the word ‘original ” occurs. 

Mr. EDMUNDS. Then I understand the 
Senator from Massachusetts to mean by that 
that he wishes copies of the original, and not 
the original itself? 

Mr. SUMNER. Notthe originals of course. 


The resolution begins, ‘copies of all papers | 


and correspondence relating to the proposed 
annexation of the Dominican portion of the 
island of San Domingo, or the purchase of any 
part thereof, including the original and all 
subsequent instructions”? By “ original” I 
mean the first instructions on the subject. 

Mr. EDMUNDS. With that interpretation 
probably there would be no dispute as to what 
is intended, although, in hearing it read, it is 
quite obvious the originals were called for. I 
have no objection to it, however. 

The VICK PRESIDENT. The question is 
on the motion of the Senator from Massachu- 
setts, to take up the resolution. 

The motion was agreed to. 


The VICE PRESIDENT. The resolution 
is before the Senate. Does the Senator from 


Massachusetts modify it by inserting the word || 


‘* first’? instead of the word “original?” 

Mr. SUMNER. I doubt whether it would 
be better in that way, but I am perfectly will- 
ing to make that change if the Senator from 
Vermont desires it. 

The VICE PRESIDENT. 
main in the text as it is. 

Mr. EDMUNDS. I will make a motion to 
amend it in that way, lest it should be taken 
hereafter as a precedent for a call for original 
papers. 

Mr. SUMNER. Very well; make it the 
‘first’? instead of * original.” 


The VICE PRESIDENT, 


Then it will re- 


: will be so modified. 


The resolution, as modified, was adopted. 
EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, com- 
municating, in compliance with a resolution 
of the Senate of December 16, 1870, reports 
relating to the improvement of the harbor at 
the port of Wilmington, or San Pedro, in the 
State of California; which was referred to the 
Committee on Commerce. 


The resolution | 


| 

He also laid before the Senate a communi- 
cation from the Secretary of the Treasury, in: 
compliance with a resolution of the Senate of 
the 14th of December, 1870, directing. him to 
farnish to the Senate the proceedings that have 
been had relative to the collection of the tax 
on the forty-five million scrip dividend of the 
New York Central Railroad Company ; which 
was referred to the Committee on Finance, and’ 
ordered to be printed. : n 


i FUNDING OF TIIK NATIONAL DEBT. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of the bill (S. 
No. 1149) to amend an act entitled “An act to 
authorize the refunding of the national debt.?? 
I presume it will lead to no discussion, and I 

should like to have it passed this morning. 
: The motion was agreed to; and the bill was 
read the second time, and considered as in 
Committee of the Whole. It proposes to in- 
crease the amount of bonds anthorized by the 
act approved July 14, 1870, entitled ‘An act 
to authorize the refunding of the national debt,” 
to be issued bearing five percent. interest per 
annum, to $500,000,000, and the interest of any 
portion of the bonds issued under that act or 
this act may be made payable quarter-yearly. 

Mr. MORTON. I wish simply to inquire 
li whether, under this bill, the Secretary will still 
be authorized to issue the fallnumber oramount 
of the bonds bearing other rates of interest as 
|| provided in the original bill? À 
| Mr. SHERMAN. This bill does not inter- 
| fere with that. It iacreases the amount of the 
five per cents.. without reducing the others. 
The probability of issuing a thousand millions 
of four per cents. is so very remote that I hardly 
think the Senator would deem it necessary to 
guard against it. 

The bili was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading; read the third time, and passed. 


REFINING OF GOLD AND SILVER. 


Mr. SHERMAN. I desire to give notice 
that to-morrow I shall try to call up the bill 
(S. No. 859) revising the laws relative to the 
mints, assay offices, and coinage of the United 
States. It is a bill of considerable length, and 
| I give notice now that I shall try to call it up 
ii to-morrow, 


OSAGE INDIAN LANDS, 


Mr. ROSS. I move that the Senate proceed 
to the consideration of Senate joint resolution 
No. 266, 

ii The motion was agreed to; and the Senate, 
; asin Committee of the Whole, proceeded to 
consider the joint resolution (8. R. No. 268) 
amendatory of the twelfth section of an act 
| entitled ‘An act making appropriations for 
ithe current and contingent expenses of the 
Indian department, and for fulfilling treaty 
| Stipulations with various Indian tribes for the 
year ending June 80, 1871, and for other pur- 
poses,’’ approved July 14, 1870, and to extend 
| the time for the disposal of the lands ceded 
| under the first and second articles of the treaty 
| of September 29, 1865, with the Great and 
| Little Osage Indians. lt proposes to amend 
1 

{ 

i 


the act entitled ‘‘ An act making appropriations 
: for the current and contingent expenses of the 
; Indian department, and for fulfilling treaty 
| stipulations with various Indian tribes for the 
| year ending June 80, 1871,” so as to strike out 
| the words ‘‘in square form,” in the twelfth 
| section of that act, and insert instead thereof 
i 


ithe words ‘‘in compact form in accordance 
i with the legal subdivisions of survey.” The 
| second section provides that the lands ceded 
| by the first and second articles of the treaty 
| of September 29, 1865, with the Great and 
|! Little Osage Indians, shall continue to be dis- 
| posed of under the provisions of the joint 
i resolution entitled “ A resolution enabling 
bona fide settlers to purchase certain lands 
|| acquired from the Great and Little Osage tribe 
of Indians,” approved April 10, 1869, until 
| the same shall all be sold or disposed of. 
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“The Committee on Indian Affairs reported 
thé. joint resolution with: an amendment, to 
strikeout thé second section, after the enact- 
ing clause, arid in Heu thereof to insert the 
followiüg : i ee. 
“And be it further Fesolved, That the lands ceded by 
the first and second articles of the treaty of Septem- 
peér:29, 1865, with the Great and Little Osage Indians, 


not heretolore disposed of, shall be sold under the 


provisions of the act described in the foregoing sec- 


tion, except the sixteenth and thirty-sixth sections | 
in each township thereof, including also the sixteenth 
and thirty-sixth sections of said diminished reserva- 
tion, which shall be disposed of by the State of Kan- 
säs as other school lands in said State. 

Bic. 8. And be it further resolved; That the: acts of 
March 2, 1867, and June 8, 1868; in- relation to town 
sites, be, and the saine are hereby, extended to the 
foregbing lands, and also to the tract known as tlie 
Osage ceded lands, ceded to the United States by the 
first article of. the treaty of September 29, 1865, so far 
as the same may be not inconsistent with vested 
rights. ` 

‘The ameéndinent was agréed to. 

Mr. POMEROY.. The object of this joint | 
resolution is to carry out the provisions of the | 
act and make it intelligible tothe Department, 
who have had some difficulty in executing the 
law; but the phraseology used is stiil open to 
some objections; and, to makeit clear, I move 
the following amendment to the first section: 
instead of inserting, as the committee have re- | 
ported, ‘in compact form, in accordance with 
the legal subdivisions of survey,’’ I propose to 
insert “in compact form, so as to include the 
quarter section on which the settlement has 
been made, under such rules and regulations 
as shall be approved by the Secretary of the 
Interior.” 

The object of this is, as we have taken these 
lands to sell in trust for the Indians, to have 
the settlers take the quarter section on which | 
they have settled rather than to takethe lands | 
in legal subdivisions. . The way the resolution | 
now stands it would enable them to take their | 
lands in forty-acre pieces up and down the 
erecks so as to include all the timber; aud as 
we are selling these lands in trust we ought 
to have prairie and timber, as our country is 
situated, sold together, and they should he 
required to take the quarter section on which 
they have settled, and not allowed to extend 
their settlements a mile up and down a stream | 
and only forty rods wide. That was what the 
Commissioner of the General Land Office called | 
my attention to; and I move the amendment to 
insert the words ‘in compact form, so as to 
include the quarter section on which the set 
tlement has been made, under such rales and | 
regulations as shall be approved by the Sec- || 
retary of the Interior.” 

The amendment was agreed to. 


Mr, ROSS. J offer an amendment, to insert 
in the third section, second line, ‘and also 
the act of May 30, 1862. TI find an act the 
existence of which I was not aware of at the | 
time the section was drawn. i 

Mr. POMEROY. That has reference only 
to the date of another act. It ought to be in. 

The amendment was agreed to. 


Mr. ROSS. At the end of the third section | 
I move to add the following proviso : 

Provided, Th 
any way to pre 
sums stipulate 
said lands. 


So that the compensation of the Indians for | 


these lands can in no event whatever be dimin- 
i 


shed. | 
Mr. POMEROY. I think that is right. I! 
do not think in any event it would change the 
law, but I think that amendment is right. | 
| 

i 


at this resolution shall not operate in 
vent the Indians from receiving the 
d in the law authorizing the sale of 


The amendment was agreed to. 


PRESIDENTIAL APPROVALS, 
A message from the President of the United | 


States, by Mr. Horace Porter, his Secretary; | 


1 
announced that thé President had, on the 22d | ance of some reform in thé modë of appointing 


of December, 1870, approved and signed the 
following bills and joint resolation : s 

A bill (S. No. 678) for the rélief of Nicholas 
M. Page, éxecutor of Samuel Miller, of Canip- 
bell county, Virginia ; 

A. bill (S: No. 828) for the relief of Henry 
Newell; and oY Os ~~ ; 

A joint resolution (S: R. No. 191) grant- 
ing an Améfican register to the British-built 
bark Busy. 

RECOMMENDATIONS TO OFFICE. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of Senate bill 
No. 298. 

Mr. MORTON. Before that motion is put 
I desire to give notice that on Monday I shall 
ask the Senate to take up and consider the 


|| bill to reimburse the States for interest upon 


moneys advanced for war purposes during the. 
late rebellion. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Hlinois, that 
the Senate proceed to the consideration of the 
bill indicated by him. 

The motion was agreed to; and the Senate, 


as in Committee of the Whole, resumed the | 


consideration of the bill (S. No. 298) to relieve 
members of Congress from importunity, and 
to preserve ihe independence of the different 
Departments of the Government. 

The Committee on the Judiciary reported 
the hill with an amendment, to strike out all 
after the enacting clanse and to insert the 
following: 


That hereafteritshall be unlawful for any member 
of cither House of Congress, or Delegate from a Terri- 
tory, verbally or in writing, to solicit, recommend, 
or advise the President of the United States, or any 
head of a Department, or of any bureau thereof, to 
appoint any persoy to office or employment; and it 
shall be unlawful for the President ot any head of 
a Department or bureau to make any appointment 
so solicited, recommended, or advised, on the privity 
of the applicant; and any person who shall violate 
this aet shall be guilty of a misdemeanor, and, on 
conviction thereof, shall be fined not exeeeding 
$1,000: Provided, Thatthis act shall notapply tothe 


action of Senators upon nominations submitted by 


the President to the Senate. ! 


The pending question was upon the ameñd- 
ment of Mr. Winttams to the amendment of 
the Committee ou the Judiciary, which was in 
line four, after the word ‘¢ Territory,” fo insert 
the words “ot any judicial, military, or naval 
olficcr of the United States ;’’ so that the clause 
will read: 

That hereafter it shall be unlawful for any mem- 
ber of either House of Congress, or Delegate from a 
Territory, or any judicial, military, or naval officer 
ofthe United States, verbally or in writing, to solicit, 
recommend, or advise, &e. 

Mr. TRUMBULL. In regard to the pend- 
ing amendment offered by the Senator from 
Oregon I do not know that I have any particu- 
lar objection to it, unless it should extend so 
far—and I call his attention to that—as to pre- 
vent military and naval officers from recom- 
mending promotion to those who have per- 
formed gallant service. He certainly does not 
intend that, 
their interference with the appointments of civil 
officers it may be well enough. 

Mr. WILLIAMS. Itcan be qualified in that 


way. 

Mr. TRUMBULL, If the Senate thinks it 
important to extend the bill to jadicial and 
military and naval officers I have no special 
objection to it; but I should question the pro- 
priety of doing it, at any rate at this time, It 


ought to be limited so as not to prevent supe- | 


rior officers recommending those who have per- 


| formed gallant service in the Army for promo- 


tion. It certainly would be very proper for 
them to do that on proper oceasions. 

I did not design in calling up this bill this 
morning to make any extended remarks upon 
it, I presented my views briefly in regard to 
the importance of some bill of this kind at the 
last session, and I will not repeat them now. 
The attention of the public has been so fre- 
quently and so extensively called to the import- 


If the only object is to prevent | 


| in writing. 


officers in the civil service, and every one seems 
to be so much in favor of doing something on 
that subject, that I think it unnecessary to re- 
capitulate now the evils of the present system} 
they are apparent and known to ‘all. The 
President in his annual message has called 
attention to the subject. 

I do not pretend that this bill, which I intro- 
duced at a former session, and to which a sub- 
stitute is pending, now reported by the Com- 
mittee on the Judiciary, which changes it some- 
what—and I will explain what that change is 
in a momentis a perfect measure or com- 
plete, or that it will remedy the whole diff- 
culty; but I think it isa beginning at the right 
place, which will enable Congress, when we 
have relieved ourselves from all connection 
with these appointments, to go to work and 
devise some plan that will secure efficiency in 
the various Departments of the Government, 
and will not make the offices in the Depart- 
ments heré and throughout the country mere 
partisan appointments. , 

I said that ıt was unnecessary to recapitulate 
the evils of the present system; they are known 
to all. Itis known that in the Departments 
in Washington there are a great many more 
clerks than would be needed if those there 
were capable, efficient, aud faithful officers; 
and it is known that many of them are put 
in merely as a reward for political services. 
Now, sir, I will content myself by calling the 
attention of the Senate to the change in the 
hill that is proposed by the Committee on the 
Judiciary. The bill, as I introduced it ori- 
ginally, provided that no member of Congress 
should, directly or indirectly, recommend the 
appointment of any person to office by the 
President, and prohibited the appointment of 
any person who should be recommended by a 
member of Congress, of course if it was done 


| with the privity of the person recommended. 


I had then a proviso in the bill, as I introduced 


| it, which authorized the President or the head 


of any of the Departments to apply for in- 
formation to any member of Congress in regard 
to any appointee, and authorized a response 
The Committee on the Judiciary 
struck out that provision which authorized a 
response in writing to a request from the Pres- 
ident or head of a Department asking inform- 
ation and made the bill absolute. I will read 
the amendment ; it is very short: 

That it shall hereafter he unlawful for any mem- 


| ber of either jlouse of Congress, or Delegate from a 
|! Territory, verbally or in wr 
i mend, or advise the Presidentof the United States or 


g, to solicit, recov- 


any head of a Department, or of any bureau thereof, 
to appoint any person to oifice or employment. 

It is made general, and the provision anthar- 
izing a member, in response to a requestof the 
President or the head of a Department, to give 
information in writing in regard to an applicant 
for an office has been stricken out by the com- 
mittee. It was stricken out upon this sugges- 
tion: that the provision as it was originally 


| introduced would lead to an abuse; that pat- 


ties would go to work to get themselves cailed 
upon, and that thus the law would be evaded; 
and it was thought better by the committee, 
though I did not myself wholly concur in that 
view, to cut the thing up by the roots, abso- 
lutely to divest the legislative department of 
the Government entirely. from all connection 
with this question of appointments to ofice, 


| and they therefore recommended this substi. 


tute in lieu of the original bill, 

As this is the morning hour, and I do not 
intend unless this subject shall lead to discus: - 
sion to disenss it myself, I will content myself 
on the present occasion with what I have said 
in regard to the biil and calling attention to 
the remarks I made npon it when I introduced 
it at the last session. f 

Mr. POMEROY. It has occurred to me 
that the committee ean hardly have considered 
the provision of the Constitation, or the man- 
ner in which this Government was constru eted, 
when they agreed wpon an effort by law to 
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doprive the President of that advice which he 
has a right to seek. 

Mr. TRUMBULL. Iwill say tothe Senator 
that there is a provision for that; I did not 
read the whole bill: 

Provided, That this act shall not apply to the 


action of Senators upon nominations submitted by 
the President to the Senate. 


Mr. POMEROY. That does not reach the 
point exactly. It may be embarrassing for the 
President to send in a nomination, and he may 
desire the advice of a Senator as to the pro- 
priety of sending it in; but we propose by law 
now to deprive the President of a right which 
is secured to him in the very Constitution of the 
Government. ‘That is the objection which has 
occurred to me. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Ilinois whether this bill 
will not place it in the power of any man to 
defeat any nomination whatsoever on the part 
of the President by simply advising in favor 


of it. 

Mr. TRUMBULL. If the Senator from Ver- 
mont will read the bill he will find that it will 
not. It provides that it shall be unlawful “‘ to 
make any appointment so solicited, recom- 
mended, or advised on the privity of the appli- 
cant.” Ifthe applicant is privy to getting this 
recommendation, then he canuot be appointed. 

Mr. POMEROY. How is the President to 
know whether the applicant is privy or not? 

Mr. TRUMBULL. If he does not know 
it the prohibition would not apply. All laws 
are evaded, 

Mr. NYE. I should like to ask the Sen- 
ator from Illinois whether he hag heard of 
any recommendation from any Senator being 
heeded ? 

Mr. TRUMBULL. The Senator from Ne- 
vada surely does not want me to go into the 
general abuses of the system of appointments. 

Mr. NYE. I have not heard of any sena- 
torial recommendations being heeded lately. 

Mr. TRUMBULL. Whether they are heed- 
ed or not, there is probably more time wasted 
in nee such recommendations than ought 
to be. 

Mr. NYE. The President has sent an Indian 
agent up to my country from Kansas. I do 
not like that. The Senators from my State, if 
consulted, would have said no, 

Mr. TRUMBULL. Perhaps the Senators 
from Kansas were consulted ? 

Mr. POMEROY. The Senators from Kan- 
sas were not consulted ; at least one was not. 

Mr. NYB. The man appointed is a man 
known by nobody. 

Mr. RAMSEY. I suggest to the Senator 
from Illinois whether, under his system, the 
vacancies happening in the Departments in 
tbis city would not be filled up by appoint- 
ments from the District of Columbia. The 
remoter States not being allowed, by their 
Representatives, to make suggestions, of course 
the heads of Departments would have to take 
persons from the District of Columbia. 

Mr. TRUMBULL. I think not. If Cou- 
gress divests itself of this subject, the respons- 
ibility is then upon the head of the Depart- 
ment. He will be held responsible for the per- 
sons he appoints to office, and there will be no 
political influence here to compel him to keep 
incompetent men in and no political influence 
here to compel him to appoint incompetent 
men. Let the whole responsibility be put upon 
each of the Secretaries, the heads of Depart- 
ments, toappoint proper men ; andif the duties 
aré not properly performed, if more clerks are 
there than are needed, Congress will hold the 
proper Secretary responsible. If he ‘should 
make his appointments all from the District 
of Columbia, the Senator from Minnesota would 
not be slow to hold him responsible for an 
abuse of his power. Buteach head of Depart- 
ment would thenact under that high responsi- 
bility which is a strong inducement to a man 
properly to discharge his daty. 

An objection is suggested by the Senator 


from Kansas, that this interferes with the con- 


l 


stitutional prerogatives of Senators. Ofcourse, 
if the bill was susceptible of. such a construc- 
tion, it should be changed; but I do not think 
it is. As the bill was originally drawn it con- 
tained a provision of this character: ‘‘except 
such recommendation” be ‘by a Senator in 
giving his advice and consent in the manner 
provided in the Constitution.’’ Ifthe Senator 
from Kansas likes those words better, declaring 
inso many words that nothing herein contained 
shall interfere with any Senator giving his ad- 
vice and consent, as provided in the Constitu- 
tion, that certainly would cover the case; and 
that is the way the bill was originally drawn ; 
but the committee changed it; and, as I said 
before, I was not myself favorable tothe change. 
I would rather have the bill as it was originally 
introduced to begin with; but the committee 
thought differently, and I am ready to go for 
the bill as the committee amended it. 

Mr. STEWART. I would suggest to the 
Senator from Illinois that he had better move 
to continue the bill, or the expiration of the 
morning hour will cut it off. 

The VICK PRESIDENT. The morning 
hour having expired, the Calendar is before 
the Senate; and the first bill on the Calendar 
is the bill for the relief of J. Milton Best, on 
which the Senator from Kentucky [ Mr. Davis] 
is entitled to the floor. 

Mr. TRUMBULL. If the Senator from 
Kentucky will allow me to move to postpone 
that, or lay it aside informally, we can see 
whether this bill may not be acted upon. 

Mr. DAVIS. If it does not lose its place 
I have no objection. 

The VICE PRESIDENT. H laid aside 
informally it will not lose its place; any Sen- 
ator can call it up. The Senator from Illinois 
asks that the pending bill be laid aside inform- 
ally, for the purpose of continuing the consid- 
eration of Senate bill No. 98. The Chair 
hears no objection, and it is so ordered. 

Mr. CRAGIN. I should like the attention 
of the Senator from Illinois, As the law now 
stands, it will be recollected that members of 
the House of Representatives are authorized or 
directed to nominate young men for cadets at 
West Point and midshipmen at Annapolis. I 
ask whether this bill repeals that, or prevents 
their recommending the appointment of young 
men from their districts? 

Mr. TRUMBULL. It was not intended to 
reach those cases. They are designated in an 
act of Congress, and that designation virtually, 
I believe, amounts to an appointment, although 
the law does not so read. it was not intended 
to interfere with that. 

Mr. CRAGIN. I feared it might. 

Mr. TRUMBULL. I should haveno objec- 
tion, if the Senator from New Hampshire appre- 
hends that the bill may interfere with the nom- 
ination of midshipmen and cadets, to have an 
amendment inserted that would cover that casé ; 
but I do not think the bill ag it is does that. 
There are, however, two amendments pending 
now, and we must first dispose of those before 
any other amendments can be made. For my 
own part, although as the organ of the com- 
mittee I shall support the améndment reported, 
I should be quite satisfied with the bill as it 
was originally introduced, leaving the Presi- 
dent, if ke should think proper, to ask inform- 
ation of any member of Congress, limiting 
the member to a reply in writing. I would 
prefer to begin with that; but if the Senate 
should think, as the committee did, that it is 
better to cut the thing up by the roots, I shall 
be quite satisfied. 

The VICE PRESIDENT. The question is 
ou the amendment of the Senator from Oregon 
to the amendment of the committee. 

Mr. WILLIAMS. Perhaps thisamendment 
will embarrass the passage of this bill, and Ido 
not know exactly what its effect will be; and, 
with the consent of the Senate, I will withdraw 
my amendment to the amendment. 


The VICE PRESIDENT.. The Senator can 


withdraw his amendment, there having been 
no vote onit. - EnS So het edt? 

Mr. WILLIAMS. If I expected to reniain 
in Congress 1 should oppose the passage of this 
bill as an impracticable piece of legislation; 
bat as I expect to retire atthe end of this ses 
sion and: be on the outside, I rather: think: it 
will be an advantage to those on the outside tó 
have charge of these appointments, [laughter,] 
and for that reason Iam rather in favor of the 
bill at this time. | aoe 

Mr. MORRILL, of Vermont. I offer the 
following amendment, to comè in attheend of 
the proviso of the committee’s amendment : 

Nor to any advice, verbal or in writing, which may 
be offered at the request, in writing, of the Presi* 
dent, or any head of a Department. 

I think that will improve it. 

Mr. SHERMAN. I have thought a good 
deal of this bill since it was under discassion 
at the last session of Congress. At first my 
impressions were against it, on the simple 
ground that it changed the established customs 
of the country since the foundation of the Qoy- 
ernment; but the more I have reflected upon 
it the more I see that it is necessary, not only 
to relieve ourselves, but to relieve the Pres- 
ident from the embarrassment of his position, 
The position in which the President is now 
placed with regard to Congress isa constant 
source of irritation. Members of Congress, 
especially of the House of Representatives, 
claim the right to dictate local appointments, 
and if their wishes are not yielded to in every 
case it creates at once a cause of quarrel, which 
finds its outlet in some legislation or other. In 
the Senate, perhaps, that is not so much so; 
but even here we cannot deny that the power 
claimed by Senators and members to interfere 
in appointments does create a constant state 
of irritation between the legislative and execu- 
tive departments ef the Government. These 
two departments should be as distinct and 
marked as if they were separated by a broad 
river. The only connection between the execu- 
tive and legislative departments, so far as ap- 
pointments are concerned, should be between 
the President and the Senate. The legislative 
power ought to be strongly marked and defined, 
and separated from the executive branch of the 
Government. 

The objection which at first occurred to me 
to this bill was this: how can the President 
in our great country, spreading over 60 vast 
an extent, gain the requisite information as to 
the various local appointments to be made? 
There is a great deal of force in that objec- 
tion, and therefore I would not vote for this 
bill unless the President had the right, at his 
option, to call upon a member or a Delegate 
in Congress for local information. It seems 
to me that without such a provision the bill 
would be wrong. 

These appointments ought, in the first place, 
to come from the President, unbiased either 
by the judicial or the legislative branches of 
the Government; but the President ought to 
have the right to seek information everywhere, 
not only from members of Congress, but from 
Governors of States, from his Cabinet officers, 
and from all his surroundings; but in the selec- 
tion of officers he ought not to be embarrassed 
by the demands of persons upon whose votes 
he is daily subject, in the course of ordinary 
legislation, and over whom he might wish by 
patronage to establish a control. 

I have regarded this measure forthe lastyear 
as being not a complete civil service reform in 
itself, but as being an entering-wedge indis- 


| pensably necessary to bring about a civil ser- 


vice reform. You will never be able to pass 
through Congress a bill for civil service reform 
separating the civil service in the Executive 
Departments entirely from the legislative until 
the unconstitutional habit that has sprang up 
in this country of allowing members of Con- 
gress to control appointments is broken up. 


| Unless we ourselves abdicate, surrender, give 


up that power of control over the executive 
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appointments, we cannot expect to agree upon 
a civil service reform, Iam, for one, entirely 
prepared. to surrender the little power I may 
be thought to have in recommending appoint- 
ments; and. to leave the President unembar- 


yassed, uncontrolled. by me in appointments. 


to-olfice. If he desires -any information from 
me he can get: it... In that way the intercourse 
between-the legislative and executive depart- 
ments of the Government can. be put upon its 
constitutional footing of absolute and entire 
independence, and then neither the President 
‘ean: interfere with the duty of a member of 
Congress, nor can a member- of Congress in- 
cterfere with the duty of the President, and 
the Senate can exercise its proper check and 
control over appointments when submitted to 
it in the constitutional way. 

„With an amendment such as is proposed by 
the honorable Senator from Vermont, or an 
amendment which I drew myself at my desk 
hastily, embodying the same idea, or for the 
original bill as submitted by the Senator from 
Minois,: Lam willing to vote; but I would not 
cut off in the slightest degree any source of 
information. that it is in the power of the Pres- 
ident to have. If he desires at any time to ask 
the opinion of a member of Congress in regard 
to any matter in which he may wish local in- 
formation, he ought to be at liberty to get it, 
and the member of Congress ought to be at 
liberty to submit it.. With that modification I 
am willing to vote for this bill. 

Mr., MORTON. Mr. President, I had 

hardly supposed that. it wag seriously contem- 
plated. to push the passage of this bill. The 
bill, in my opinion, is unconstitutional from 
beginning to end, and proceeds upon: false 
principles. I undertake to say that this 
Government could not be readily nor safely 
administered upon this bill. 
_. Why, sir, what does the bill propose to do? 
It is it a penal offense for me to exercise 
a right that belongs to every citizen of the 
United States. Every person in these gal- 
leries, every postmaster has the right to rec- 
‘ommend to the President for appointments 
.to office; but this bill proposes to make it a 
criminal offense for a Senator to do so.. Why, 
sir, the proposition needs but to be stated to 
be understood. The chosen representatives 
-of the States, and the chosen Representatives 
of. the people in the other House, are the only 
persons in the United States who are to have 
no rights in making recommendations for 
office, and are criminals if they do. And 
then the President isa criminal if he dares to 
make an appointment that has been advised 
by a Senator, if it is done with the knowledge 
of the person -whose appointment is advised. 
Have we aright to make the President a crim- 
inal for doing that? 

Why, sir, what is the effect of it? Ifa Sen- 
ator recommends a man with his knowledge 
he becomes ineligible. Have we a right to 
establish a qualification for office of that kind? 
It would be a clear violation of the Constitu- 
tion of the United States. It has been decided 
by the Senate, that where a State constitution 
provided that a man holding a State office, for 
example that of Governor of a State, was'not 
eligible during his term of office to be elected 
to the Senate of the United States, such pro- 
vision was a nullity, and no State constitution 
had the power to fix an additional qualification 
for office; that if a man possessed the qualifi- 
cations prescribed by the Constitution of the 
United States no State could make him inel- 
igible for any other ground. And-yet here we 
propose to make a man. ineligible, in other 
words, to make the President a criminal for his 
appointments, if he shall have been recom- 
mended by the chosen representative of a 
State. or the chosen Representative of the 
people in the other House. = 

Mr. President, this isthe most extraordinary 
proposition that I ever heard of in the Senate. 
‘The Pregident has the right to appoint whoin 
becpleases to office if the man is eligible under 


| the Constitution of the United States, and we 
cannot make. hima eriminal for so doing, no 
matter who has recommended him, or whether 
he has been recommended by anybody or not. 

But, sir, how do we degrade ourselves! The 
proposition, upon its very face, is one degrad- 
ing to the Senate. We propose to say that we 
are the only men in this country who cannot 
be trusted to. recommend a man for office. I 
know there. are some people in this country 
who believe that everybody in Congress is cor- 
rupt, and if we pass this bill they will have a 
right to believe that we think so ; that we our- 
selves are willing to legislate on the idea that 
we cannot safely be trusted to recommend men 
for appointments, 

Why, sir, I should be glad to be relieved of 
j this labor. It is particularly afflicting to me 
in my present state of health. But what right 
have I to be relieved of it? If [take the oflice 
of Senator I take it with its burdens. Sen- 
ators complain of these burdens, how they are 
importuned by office-seekers, and yet some of 
them have been here two terms, perhaps three, 
and they might be willing, with all these bur- 
dens, to come back for a fourth term. But 
they are complaining of the importunities to 
| which they are subjected. They want to make 
! the place entirely pleasant, relieved of all re- 
sponsibilities and of all disagreeable features. 
Sir, when a man accepts the office of Senator, 
or the office of Representative, he takes it with 
its responsibilities and with its annoyances. 

But this bill actually undertakes to make the 
President liable to fine for making an appoint- 
ment on the recommendation of a Senator or 
| Representative. Why, sir, listen to it: 

And it shall bo unlawful for the President, or 
any head of a Department or bureau, to make any 
appointment so solicited, recommended, or advised, 
ou the privity of the applicant, and any person 
who shall violate this act shall be guilty of a misde- 
meanor, and on conviction thereof shall be fined 
not exceeding $1,000, 

The President, or the Secretary of War, or 
| the Secretary of the Navy who shall make an 
appointment which has been recommended by 
| a Senator, with the knowledge of the person 
recommended, is liable to a fine of $1,000! 

Mr. President, this bill would be a failure 
in every respect. Suppose it should contain 
the amendment recommended by my friend 
from Ohio, that the President shall have the 


their opinion, but that they cannot give it 
unless they are called upon; they are to be 
degraded. ‘They are to have no right to open 
their mouths unless they are bid todoso. The 
clerk of the Senator’s committee may go and 
recommend a person to office, but the Senator 
himself cannot do it without subjecting him- 
self to a penalty. . 

Now, let us suppose it to be the law thatthe 
President has a right to call on members of 
Congress for information in regard to appoint- 
ments, but they have no right to give an opin- 
ion without it; how much are they relieved? 
Would not the President at least feel under 
political and moral obligation, ordinarily, to 
consult his political friends in either House as 
to appointments from their States? Would 
not that be expected as.a matter of course, and 
| would it not be regarded as. unfriendly if he 
did not doit? The Senator from Illinois: would 
expect to be consulted in regard to the general 
appointments in his State, and he would feel 
himself neglected and slighted if he were not 
consulted, ‘Then he would be called upon by 
the President, and would expect tobe. The 
people would understand that. Every man who 
wanted to bea district attorney ora marshal in 
his State would understand that the Senator 
would be called upon to give his opinion, and 
so he would send his application to the Presi- 
dent and refer the President to the Senator 
from Illinois; and that is the way they would 
! all do, and the Senator would not be relieved 
jat all... Phe. President, instead of being re- 
li lieved, would _be placed under additional em- 
i barrassment, because’ having the right under 


right to call upon members of Congress for | 


the law to consult the members from the State 
or the Senators from the State, if he failed to 
do it it would at once be regarded as an un- 
friendly act; and he would do it in all cases, 
and the people would understand that he would 
do it, and so those. seeking office would refer 
him: to. the members, and then they would go 
and press their applications on the members 
just as they do now. ko 

Now, Mr. President, I come to the principle 
of the bill, and insist that it is false in itself. I 
undertake to say that the greatest security an 
Executive can have, who can know but a very 
small number of the American people, is the 
fact that he can rely upon members of Con: 
gress, his political friends, for recommenda- 
tions to ofice. How so? Take a member of 
the House. He is expected to recommend, if 
he isa political friend of the President, for the 
local offices in his district. The people under- 
stand that, and if there is a bad appointment 
made, if there is a bad postmaster, if a horse- 
thief is appointed postmaster, they hold the 
member of Congress directly responsible for it. 
They expect that in the natural course of things 
he has recommended that man. Therefore it 
becomes his interest at once to recommend 
good men for these offices; his reélection de- 
pends upon it. , 

How is it with regard to a Senator? He is 
expected to recommend for general appoint- 
ments in his State, for marshals, district attor- 
neys, and officers of other grades. The peopie 
understand that; and if he recommends a bad 
man they held him responsible for it. It goes 
directly to the question of his popularity, 
directly to the question of his reélection; and 
the President has this security where appoint- 
ments are recommended by members of Con- 
gress, 

I remember the speech made by the Senator 
from Illinois at the last session on this subject. 
How did he propose then that the President 
should get the necessary information for his 
guidance in making appointments to office? 

e said the President could write to the 
postmasters. Suppose he did, and suppose 
the postmaster recommended a horse-thief 
to office; the President is ‘held responsible for 
the appointment before the country. Nobody 
knows who recommended the man. The 
people know the member of Congress. did 
not.. But here some postmaster who has been 
written to has recommended his particular 
friend; itis a bad appointment, but nobody 
knows who recommended it. There is uo 
responsibility anywhere except with the Pres- 
ident of the United States. The President 
would be doing a fine business to be writing to 
postmasters and other persons throughout the 
country, who have no responsibility in the mat- 
ter, asking their opinion as to whom he should 
appoint United States marshal, or district attor- 
ney, or postmaster in some other town. Why, 
sir, it would be a perfect failure. Now, sup- 
pose that members of Congress are ordinarily 
honest ; suppose that they are as honest as 
other people on the average, although this bill 
does not suppose anything of the kind—— 

Mr.. NYE. Will the Senator allow me to ask 
him a question ? 

Mr. MORTON. Certainly. 

Mr. NYE. Suppose by some mishap, by 
some chance, a Senator should find out that a 
most unworthy man was being recommended 
and likely to receive an appointment to office ; 
would he be subject to this penalty if he should 
tell the President of that fact? 

Mr. SHERMAN. He can tell it to us onthe 
question of confirmation. 

Mr. NYE. That is not the question I ask. 
Suppose it should be known to my colleague 
that an unfit man was recommended as post- 
master at Virginia City, where he lives, a man 
whom he knew to be a thief; would he subject 
himself to the penalty of this bill if he went to 
the President and kindly suggested to him that 
that man was a thief and had been convicted 
of larceny ? 
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Mr. MORTON. I do not know whether 
opposing a nomination would come within the 
penalties of this bill; but I willstate what would 
come within it. 

Mr. NYE. If you cannot recommend, you 
cannot oppose. I simply desire to know 
whether I should be put in the penitentiary 
for doing that act, instead of the thief? 
{ Laughter. ] 

Mr. MORTON. I suppose prima facie you 
would, underthis bill. [Laughter.] But I will 
state a case that will come as near the Sen- 
ator’s question as I can. Suppose the Senator 
from Nevada should hear that two men in his 
State were applicants for the office of United 
States marshal; suppose that one of them was 
a felon and the other an honest man, but the 
Senator should be of the opinion that the 
President did not know that fact; and to pre- 
vent the appointment of the felon he should 
go and tell the President that he had better 
appoint the other man; and suppose the man 
he recommended should know the fact; what 
would be the effect if the President should 
make the appointment? In the first place, 
the President himself becomes a criminal, 
liable to pay a fine of $1,000 for having ap- 
pointed a man recommended by a Senator 
with the privity of the man appointed. In 
the next place, the Senator is a criminal and 
subject to a similar fine for having recom- 
mended this good man for the appointment, 
and having intervened to prevent the appoint- 
ment of a felon. That is the effect of this 

Aid, 

Mr. President, I have been betrayed into 
this little speech. It seems to me most won- 
derful that we should propose to legislate our- 
selves as the only class of men in this coun- 
try who cannot be trusted with the power of 
making recommendations to the President for 
appointments. 
man as a Senator from a State implies at least 
that he has got some character, and that there 
is a portion of the people of that State who 
believe that he is a respectable and good man. 
He has that indorsement and he comes here 
with it. The election of a Representative in 
the other House brings with it the indorse- 
ment that at least a part of the people of that 
district believe him to be a worthy and respons- 
ible man. Itis not for me to say whether these 
presumptions are good or not; but I say these 
presumptions do exist. And yet by this bill 
we are not permitted to give our opinion on 
the subject of appointments to office, but the 
President is required to fall back upon others 
who have no official or political or public re- 
sponsibility whatever, who may recommend for 
the most venal or mercenary purposes, and 
yet the public will never know that they were 
instrumental in procuring the appointment of 
a bad man. 

Mr. CAMERON. Mr. President—— 

Mr. DAVIS. I think the Senate had as 
well proceed to business. I call for the order 
of the day. 

Mr. CAMERON. I was going to do so. 

The PRESIDING OFFICER,(Mr. Ramsey 
in the chair.) The Senator from Kentucky 
calls for the regular order, which isthe bill (S. 
No. 667) for the relief of Dr. J. Milton Best. 

Mr. TRUMBULL. If the Senator from 
Kentucky will ailow me, I should like to see 
if we could not put this bill down for to-mor- 
row or some other day, when we may call it up 
and dispose of it. Iam not disposed to debate 
it at length, but I can assure the Senator from 
Indiana that I am in earnest in reference to it. 


I think that he never made a truer remark in | 
his life than the one he made toward the close | 


of his speech, that he had been betrayed into 

making the little speech that he has made. 
Mr. DAVIS. Do I understand the sugges- 

tion of the Senator from Illinois to be to fix 

a day? 

Mr. TRUMBULL. If we can, to consider 


this bill, if the Senator from Kentucky will | war bill 
i| based upon an important principle, a principle 


allow me to make that motion. 


Why, sir, the election of a | 


Mr. DAVIS. I have no objection to that 
motion being made. 
Mr. TRUMBULL. Then I move that the 


bill we now have under consideration be-post-, 


poned and made the order of the day for—will 
it interfere with the Senator from Ohio if I 
say to-morrow? ; 

Mr. SHERMAN. I desire to pass the bill 
that I referred to this morning to-morrow. It 
will not take much time. 

Mr. TRUMBULL. In the morning hour? 

Mr. SHERMAN. Probably not. It is too 
long for that. 

Mr. SUMNER. What is the bill? 

Mr. SHERMAN. A codification of the 
mint laws. 

Mr. TRUMBULL. Well, I will say next 
Monday. That will not interfere with anybody. 
I ask the Senate to make the bill now under 
consideration the order for one o’ clock on Mon- 
day next. 

Mr. CAMERON. I think we had better not 
set a particular day for the consideration of this 
bill. It will not go through in an hour nor in 
aday. We had better let it take its own way. 

Mr. TRUMBULL. I make the motion that 
it be postponed until Monday next and made 
the special order for one o’clock on that day. 

The PRESIDING OFFICER, That motion 
requires a vote of two thirds. 

Mr. CAMERON. Before that question is 
put I object. The motion is out of order now, 
and I call for the order of the day. 

Mr. TRUMBULL. It is not out of order. 
I had the permission of the Senator from Ken- 
tucky to make the motion. 

Mr. CAMERON. Bunt I object now. 

The PRESIDING OFFICER. On the ob- 
jection of the Senator from Pennsylvania the 
bill passes over, and the bill upon which the 
Senator from Kentucky is entitled to the floor 
is before the Senate. 

Mr. TRUMB ULL. Is it not in order to 
make my motion? 

The PRESIDING OFFICER. Itis objected 
to. The bill of the Senator from Kentucky is 
before the Senate, and the motion of the Sen- 
ator from Illinois can only be entertained by 
unanimous consent. 

Mr. TRUMBULL. The Senator from Ken- 
tucky was kind enough to yield to allow me to 
make this motion. 

Mr. DAVIS. Without prejudicing the posi- 
tion of the order of the day, I had no objec- 
tion to the motion being made. 

Mr. EDMUNDS, But the Senator from 
Pennsylvania does object. 

Mr. TRUMBULL. Then, if the Senator 
from Pennsylvania will not allow the motion 
to be made to test the sense of the Senate, I 
give notice that I shall endeavor to call up the 
bill to-morrow, and will endeavor to do so 
every day until I can get it considered. I pre- 
sume the Senate will consider the bill at some 


time. 

Mr. CRAGIN. Task the Senator from Ken- 
tucky to allow me to make a motion to fill a 
vacancy on a committee. 

Mr. DAVIS. Iam urged by so many gen- 
tlemen to give them an opportunity to inter- 
pose side motions, and by so many others to 
insist on the order of the day, that I choose to 
take the latter course. I hope my friend will 


į excuse me. 


The PRESIDING OFFICER. The Sen- 


ator from Kentucky insists on the order of | 


the day, and it is before the Senate. 
J. MILTON BEST. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
667) for the relief of Dr. J. Milton Best. 

Mr. DAVIS. Mr. President, the bill that 


was under debate when the orders of the day | 


were departed from was a bill to pay Dr. 
Best, of Kentucky, the value of his house that 


| was destroyed bythe military authorities ofthe | 
That bill is i 
l| the Union forces were to have the complete 


United States during the war. 


which is common to most civilized nations, that 
private property shall not be taken for- public 
use without a fair compensation being made 
for it. I believe there is no civilized nation 
upon the earth that does not act upon that 
principle of justice to its citizens and subjects. 
Our own Government was not satisfied with 
the existence. and the administration of this 
general principle; the people of the United 
States chose to incorporate it as a fundamental 
rule of their Constitution that private property 
shall not be taken for public use without just 
compensation, and that is one of the most im- 
portant fundamental principles of our Govern- 
ment. 

‘The question before the Senateis simply this: 
will the Senate now execute that fundamental 
principle of the Constitution, that great prin- 
ciple of government without which any Gov- 
ernment would be essentially defective in its 
organization? Sir, a Government would de- 
serve repudiation, and would not merit the sup- 
port of the people, that sacrificed either theo- 
retically or practically that great principle of 
justice upon the part of the Government toward 
its citizens. 

A good many Senators have shown much 
anxiety to entangle themselves in another mis- 
take of factin relation to this claim by assuming 
that the property was burned while a battle was 
raging in the town of Paducah. Such was not 
the fact. The battle in Paducah had com- 
menced the day before, and had continued until 
about eleveno’clock at night. The rebels were 
then driven from Paducah, and retreated, and 
from eleven o’clock of the night of the day 
previous to the present time there has been no 
battle in Paducah, no more than there is now 
ragingin the city of Washington. My colleague 
in the other House, Mr. TRIMBLE, is a citizen 
of Paducah. He was present'when Dr. Best's 
house was burned, and at my instance he has 
made a statement of the circumstances under 
which it was burned, which J willask the Clerk 
to read for the information of the Senate. 

The PRESIDING OFFICER, (Mr. Pomz- 
roy.) The communication will be read if there 
be no objection. 

The Chief Clerk read as follows: 

WASHINGTON, December 20, 1870. 

Sır: In response to your letter of this morning I 
will state that I was in the city of Paducah, Ken- 
tucky, when Dr. Best’s house was burned by order 
of Colonel Hicks. 

The burning took place on the morning after the 


|| attack upon the United States forces by General 


Forrest. here was no battle going on at the time, 
or threatened. The confederates had retreated the 
night before the burning toward the State of Ten- 
nessee, and were at that time more than twenty 
miles from Paducah, on a rapid march out of the 
State of Kentucky, fearing, as J have since learned, 
that they would be cut off by the United States forces 
from Columbus and Hickman, ‘ 

Yours, truly, L. S. TRIMBLE, 


Hon. G. Davis, United States Senator. 

Mr. DAVIS. Now, Mr. President, that pre- 
sents the leading fact of the case, and it is 
this: when this house was burned there was 
no battle raging, there was no battle in pro- 
gress; the enemy for five or six hours before 
were on a retreat, and at the time that the 
house was burned they had retreated a distance 
of some twenty miles. The commander of the 


| United States ferces, of course, did not know 


that fact. Paducah had been attacked the 
night before by a strong force of rebels, much 
superior in number to the Union forces. The 
rebels had taken refuge during the conflict in 
Dr. Best’s house. It occupied a favorable po- 
sition, and being elevated, three stories high, 
it gave them facilities for picking off those who 
were plying the artillery of the Union army. 


| It wasa position of great advantage to the rebel 


forces, and the necessity of removing that house 
from the sweep of the guns of the fort, which 
was obvious to General Smith when he pro- 
jected the fort, was then proved practically 
true. It was found that this house was acover, 
and a safe cover, and one that gave material 
advantage to an attacking enemy, and that if 
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‘gdvantage of their position, their fortification, 
‘and guns, it was indispensably necessary, as 
General Smith had: decided: when he lovated 
‘the fort, that this building should be removed 
from the sweep of the guns of’ the fort. “I 
‘therefore inform gentlemen that, in shrinking 
from thé responsibility of voting to: pay this 
injured citizén for his property, they cannot 
take ambuascade in the false position that a 
‘battle was progressing at the time the house 
awas destroyed. Sir, there. has been no battle 
from five hours before that house was set on 
fire ‘at Paducah ‘to the present moment, no 
‘more than there isa battle now in the city of 
Washington. 

The state of facts was this: this houge was 
a strong, well-built house, with solid walls, 
three stories high, within one hundred and fifty 
yards of the fort. Its top and upper stories 
overlooked the fort itself, and enabled persons 
who had got into the house to fire fatally upon 
those: who were working the guns of the fort. 
Tt had annoyed materially the garrison of the 
fort. It had been an advantageous position to 
the assailants of the fort, and had enabled 
them to inflict much injury upon the garrison 
of the fort. The house, however, was shelled 
from the fort, and the effect of the shelling was 
to drive Forrest and the rebels from the house. 
They were driven ontat about the hour of eleven 
o'clock at night. They commenced a rapid re- 
treat, feom an apprehension thata superior force 
of United States troops would come up theriver 
from Columbus and Hickman and intercept 
and cutoff their retreat and capture them. Ít 
was this apprehension of an attack and an 
interception by a superior force that led them 
to retreat from Paducah. Shey retreated at 
eleven o'clock at night. 

The next morning, about breakfast time, 
Colonel Hicks; the commander of the fort, 
ordered, and very properly ordered, the house 
to bé set on fire and burned. Why was the 
order proper où his part? Because the de- 
struction of this house was necessary for the 
safety of his command and of his gartison. 
That had been proved clearly to be the state 
of the case the night before. He did not 
know the movements of the enemy, He saw 
them probably ten times as numerous as his 
own force. in the combat the night before. 
He’ did not know that there was any prospect 
of his getting relief by troops coming up the 
river from Columbus or Hickman the next 
imorning. He of course reasonably concluded 
that a foes of such strength would renew the 
attack upon the fort and would again take pos- 
session of the house and use it as a cover from 
which to fre upan the garrison of the fort. 
He therefore; five hours after the battle had 
ceased, after the enemy had left the vicinity, 
after the enemy had gone twenty miles, (but 
the position of that enemy not being known to 
him,) ordered this house to be burned, just as 
General Smith wheu he located the fort decided 
that it would be necessary to remove it in 
order to give the guns of the fort a fair sweep 
around, 

‘Now, the simple question is, shall the prop- 
erty of Dr. Best, this house taken and con- 
sumed by the order of the United States mili- 
tary commander there, be paid for or not? 
Upon that question can there be any doubt? 
Some of the Senators who have been not only 
so willing but so anxious to mystify them- 
selves in mistake and error take the false posi- 
tion that the destruction of property by the 
United States Army is no ground whatever for 
compensation being made to the owner for it. 
That is not the Constitution of our country. 
It is not the law of the United States... The 
law of the United States has been ruled differ- 
ently, both in the Supreme Court and in the 
Court of Claims, as I shall show. 

In the case I have before mé of Harmony 
ws. Mitchell, the property destroyed it is true 
was in Chihuahua, an enemy's country; but 
Chihuahua bad then been occupied by the 
United States Army and was held in subject: 


tion to the authorities of the United States. 
Harmony owned a mill, and in that mill he had 


+ wheat, beans, rye, and much meal and flour 
for the subsistence of an army. The Mexicans 
were about marching upon the position where 
his mill and property were situated. An officer 
of the United States ordered a subordinate to 


into the hands of the enemy. General Mitchell 
gave the order. He was sued by the owner of 
the property in an action of trespass, upon the 
fact and the idea that the emergency for the 
destruction of the property was not sufficient 
to authorize the military commander to order 
that it should be destroyed, and that state of 
fact was found bythejury. The court afterward 
rendered a judgment in favor of the claimant 
of the property against Mitchell himself. 

‘The claimant of the property sued, not the 
United States, but the officer of the United 
States Army who had directed the property to 
be consumed, and upon this principle, that the 
exigence of the occasion and of the service 


ordering the property to be destroyed. The 
jary found that state of fact, and consequently 
the court rendered judgment against him.. He 


the Supreme Court confirmed the judgment of 
the district court. There was then a jadg- 
ment of the courts against the commander of 
the troops, General Mitchell, making him re- 
sponsible for the destruction of the property 
as a trespasser, and the Congress of the Uni- 
| ted States afterward appropriated to General 
Mitchell a sum sufficient to indemnify him 
against the verdict and the judgment, includ- 
ingal the costs. But in the opinion in that 
case the Supreme Court laid down certain 
principles, which I will read: 


“Private property may be taken bya military eom- 
mander, to prevent it from falling into the hands of 
the enemy, or for the purpose of converting it to the 
use of the publi; but the danger must be immo- 
diate and impending, or the necessity urgent for the 
public service, such as will not admit of delay, and 
where the action of. the civil authority would be too 
late in providing the means which the occasion calls 


or. 
“ The facts as they appeared to the officer must fur- 
nish the rule for the application of these principles. 
But the officer cannot take possession of private 
property for the purpose of insuring the success of a 
distant oxpedition upon which he is abour to mareh, 
“ Whether or not. the owner of the goods resumed 
the possession of them at any time after their seiz- 
ure was & fact for the jury. In this case they found 
that he did not resume the possession, and in this 
they were sustained by legal evidence. 
| The officer who made the seizure cannot justify 
his trespass by showing the orders of his superior 
oficer, An order to commit a trespass can afford no 
justification to the person by whom it was executed. 
“The trespass was committed out of the limits of 
the United States; but an action for it may be main- 
tained in the circuit court for any-distriet in which 
the defendant may be found, upon. process against 
him, where the citizenship of the respective par- 
ties gives jurisdiction to a court of the United 
States.”—13 Moward’s Reports, p. 115. 


lished by this decision of the Supreme Court: 


“Private property may be taken by amilitary com- 
mander, to prevent it from falling into the hands of 
the enemy, or for the purpose of converting it to the 
use of the publie; but the danger must beimmediate 
and impending,” &e. ` 


That .deécişión sweeps away any assumed 
distinction between the cases of private prop- 
erty being destroyed to prevent it from falling 
into the hands ofa public enemy, and private 
property being taken by the officers of the Uni- 
ted States for the uses and the purposes of 
the Army. The court decided that either form 
of taking the property is depriving the citizen 
of it; and where the exigence and the danger 
are so immediate, so imminent as to admit of no 
delay, if the officer gives the order, in the one 
forma or the other, that the private property be 
taken for the use of the Army, ortaken to pre- 
vent it from falling into the hands of the enemy, 
in either and both cases it isa taking of private 
property for public use where they charge the 
Government for its value. It is sach a taking 


of private property as will briag the case within 


a large amonit of grain of various kinds scorn, | 


destroy this property to prevent it from falling | 


did not require him and did not justify him ia | 


brought the case to the Supreme Court, and | 


Now, sir, here is the general principle, estab- 


i 


i 


i 


the principle and provision of the Constitution 
of the United States, & , 
>= Bat, sir, in another case that was heard in 
the Court of Claims the question came up in 
the form of private property not’ being taken 
for the use of the Army by the order of its 
commander, but being destroyed to prevent it 
from falling into the hands of the snemy. A 
suit was brought by the claimant in the Court 
of Claims against the United States, to make 
the United States responsible for the property 
that was thus destroyed, to preventitfrom falling 
into the hands of the rebels in Arizona, and, 
after mature and learned argument, in a well- 
considered and learned opinion by Mr. Justice 
Wilmot, he assumes, and sustains and main- 
tains by reason and authority, the proposition 
in both forms, that whether the property be 
taken for the use of the Army, or to prevent 
it from falling into the hands of the enemy, 
where the exigence was immediate, imminent, 
and admitted of no delay, in either and both 
cases alike the Government became charge- 
able with the value of the property to the owner. 
I refer now to the opinion in the case of 
Grant vs. The United States. It was a claim 
for a mill and its contents in Arizona, and the 
United States is credited with the mill-seat 
after the mill-house and property had been 
burned. There was an account taken between 


| the claimant and the United States, and the 


balance of the account in favor of the claim- 
ant was $41,530. This was made up by the 
value of the mill-house and some adjacent 
buildings, and by a large quantity of wheat, 
corn, rye, beans, flour, and meal that was in the 
mill-house and in the adjoining buildings. The 
Court of Claims there, after fall and deliberate 
hearing, decided, upon the order of the military 
commander that, this property should be de- 
stroyed by one of his subordinates to prevent it 
from falling into the hands of the rebels, that 
the case made the United States responsible 
for the value of the property. ‘Lhe court ren- 
dered judgment against the United States for 
that value, and the amount was paid to the 
claimant from the Treasury. In this case the 
principle of Mitchell vs. Harmony is referred 
to and relied upon, and English authorities, 
which are full up to the principle, are also 
relied on. Here is the syllabus of the case: 

“The officer of the United States commanding 
troops in the vicinity of Tucson, Arizona, orders hig 
subordinate to destroy such Governmentstores as he 
cannot transport, together with such private prop- 
erty of the claimant as may be of value to the public 
evemy or to the disloyal people of Tucson. The 
subordinate officer, acting under circumstances of 
immediate and pressing necessity, notifies the claim- 
ant to save his papers, and in half an hour fires his 
mills and other property, 

“The taking of private property for use or for 
destruction, when the public exigency demands it, 
by a military oflicor commanding any part of the 
public forces, is an exercise of the right of eminent 
aomain. 

. ` Whenever the officer is justified the Government 
is liable. ‘The state of the facts, as they appearedto 
the officer when ho acted, must govern the decision, 

'‘ Phere is no discrimination to be made between 


property taken to be used and property taken to ba 
destroyed. 


“Ttis no defense that the circumstances must have 
rendered the property valueless to the owner if tho 
oficer had not destroyed it. It is the imminence of 
danger that gives the State a right to destroy prop- 
erty, but the certainty of the danger docs notrelieys 
the State from liability for the property which it 
takes to destroy.” 

The principle could not be more plainly 
and clearly stated. It is as essential almost, 
In many Cases quite as much so, that property 
shall be destroyed to prevent it from being 
used by a public enemy, as that it shall be 
appropriated to the use of the Army of the 
United States. It may not be necessary for 
the Army of the United States; they may 
have a redundance of supplies without this 
private property, and yet would any man 
doubt that is might be of immense importance 
to an enemy that they should capture this 
ptoperty and appropriate it for their own sup: 
plies? It is upon that idea that our courts 
have ruled the double principle that a taking 
for use or a taking for destruction, both or 
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either, makes the Government responsible for 
the value of the property where the taking was 
jmminently necessary for the service at that 
particular point. There is no discrimination 
between the cases. 

In this Jast case of Grant there was not one 
dollar’s worth of property that was used by the 
United States Army; it was wholly destroyed. 
The mill-house and appurtenant buildings were 
burned. The grain and flour and meal, every 
means of subsistencein every form that was in 
the mill-house and adjacent buildings, were 
burned. There was an account made out by 
the claimant, Grant, against the United States 
for the value of the property, including the 
value of the housesthat were burned, and com- 
prehending all the stores, grain, flour, and meal 
that had been consumed by the order of the mil- 
itary commander. 
with the value of the mill-seat. Not only the 
mill-house and its machinery, but the mill-seat, 
the realty, belonged to the claimant. In making 


out his account against the Government he | 


charged the Government with the value of all 
these buildings that were consumed, with the 
value of all their contents that were consumed 


with the buildings, and credited it with the | 
amount of the value ofthe mill seat. This ac- | 


count as-he made it out was considered, scrutin- 
ized, passed upon by the Court of Claims, and 
the balance as struck by the claimant himself 
was found in his favor, and a judgment rendered 
against the United States Government on the 
ground that it was destroyed in the imminence 
of the public service, not applied to the use of 
the Army, but destroyed, consumed to prevent 
its falling into the hands of the rebels; and 
this destruction the court decided made the 
Government as responsible for it as though it 
had been applied to the use of the Army and 
consumed by them. 

Sir, there has been no plainer case before 
this or any former Congress than the one under 
consideration. The honorable Senator from 
New York [Mr. Coxxuixc] a few days ago 
carried out the equity of the principle that pri- 
vate property should not be taken for public 
use without just compensation made when he 
declared most truly that many cases had oc- 
curred where private property had been occu- 
pied by the armies or military detachments of 
the United States, and where, having been so 
occupied, it was assaulted by the publicenemy, 
the forces of England, and destroyed, and our 
own Government in many cases (and in all the 
cases that I recollect of upon which it has 
acted) has paid for private property that was 
thus occupied by the armies of the United States 
and destruction brought upon the property at 
the hands of the enemy by reason of this occu- 
pation. That is the equity of this principle, 
and it is such an equity as any great judge, any 
jast-minded, intelligent lawyer, would recog- 
nize. 

What is the obligation and the constitutional 
covenant on the Government? It is this: that 
it will not destroy private property where it is 
necessary to prevent it from falling into the 
hands of the public enemy, nor consume it for 
its Army without making just compensation 
for it; and if by its act of occupying property 
it thereby causes the enemy to destroy it, the 
Government or its agents having done an act, 
which, if omitted, would have resulted in the 
immunity of the property and its passing with- 
out destruction, the Government, by reason of 
its act having invited the attack of the enemy 
upon the property, and thus destroyed it, will 
pay for it. Is not that right? That principle, 
both of equity and strict legal doctrine, ap lies 
to this case. Here General Smith, one of the 
mostaccomplished and competent officers of the 
Union army during the war, located and built 
this fort. He selected a position in Paducah. 
He selected it with a view to the defense of 


that city; with a view to its availability, both | 


in relation to the river and the land; and again 
he decided that the destruction of this house 


This account was credited | 


i 


i 


of Dr. Best, and of other houses, would be indis- 
pensably necessary to make that fort effective. 
He then delivered his judgment to his officers 
around him that it would be necessary to de- 
stroy this house, and he avowed his purpose to 
do it. Suppose it had been destroyed then, it 
would not have afforded a subsequent shelter to 
the rebels; they could not have taken refuge in 
it for the purpose of more deadly assault upon 
the garrison of the fort. If he had destroyed 
it the moment the fort was finished could any 
military man, could any rational man deny the 
truth of the proposition that its destruction 
was a necessity to make that fort available 
fully to the United Statesas a point of defense 
and of assault upon the enemy? 

Now, sir, [admit that it-is the law of nations, 
it is a principle of universal law, that property 
destroyed in the course of a fight, in the pro- 
gress of a fight as it is going on, is not to be 
paid for by even the United States where itis a 
partyto such a conflict. Iadmitthat the Con- 
stitution of the United States does not bear the 
interpretation that property destroyed under 
such circumstances should be paid for by the 
United States. But that is no such case as 
this. There was no more a fight at Paducah 
the next morning at breakfast time, when Dr. 
Best’s house was burned, according tothe state- 
meut of Judge Trimble, as I have said before, 
than there is at this time in the city of Wash- 
ington. 

Suppose, as the enemy made his appearance 
in the environs of that town the evening before, 
that the colonel commanding the Union garri- 
son and fort had ordered the building to be 
fired, would anybody have taken the ground 
that it was a military necessity, and, being a 
military necessity, that the Government was 
not liable to pay for it? Such aground would 
have been wholly untenable. Suppose the 
property bad been filled with flour or military 
stores, according tothe supposition of the hon- 
orable Senator from Indiana, [Mr. Pratt, ] and 
before the fight commenced the military com- 
mander had ordered all the stores to be con- 
sumed, would any man assume the position and 
argue it that the Government would not have 
been responsible for the value of the house and 
its contents? 

Well, sir, it is only during the pendency of 
a fight, and where property is destroyed while 
a fight is raging, when it cannot be controlled, 
thatthe Governmentis exempt from its respons- 
ibility. During a battle the interests at stake 
are too momentous, too important for the Army 
to pause and take care of and look after pri- 
vate property. If in the struggle and the heat 
of the strife, when guns are firing, and the 
t circumstance of war’? is raging, property is 
destroyed, the Government is not responsible. 
But, sir, when the fight has been had and has 
been decided, when it has come to an issne, 
when the enemy have retreated and retreated 
for hours, and are at the time miles and miles 
from the field of conflict and from the property 
that sheltered that enemy during that conflict, 
and when the military commander is wholly 
ignorant whether the enemy will return to 
renew the attack and repossess himself of the 
house of Dr. Best for the purpose of again find- 
ing shelter and protection within it, aud for an 
advantageous point to assault his garrison— 
if the military commander orders the destruc- 
tion of property under such a state of case as 
that it is a plain taking of private property for 
public use; so to use it that the enemy shall 
not possess themselves of it ; so to use it thatit 
shall give no strength to the enemy ; so to use 
it that the enemy shall be irrevocably weak- 
ened from what his power would have been if 
he possessed himself of the property. And 
when property is taken for destruction under 
such a slate of case it is a mockery, it is an 
insult to justice and reason and common sense 
to say that it is nota taking of private property 


for public use for which the Government is | ‘sta 
li gurated. During peace criminals, murderers, 


responsible. 


J 


| 
l 


i 
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Mr. CARPENTER. Mr. President, the 
amount of our national debt, the magnitude 
of the claims which it is understood will- be 
presented to Congress for their consideration 
by parties claiming to have been loyal, though 
residing in States engaged in the late rebel: 
lion, for property damaged or destroyed: by the 
naval and military forces of the United States, 
or taken for the use of the Government or the 
troops, and the moving appeals that will- be 
made to our sympathy on behalf of these 
claimants, require a critical examination of 
the principle upon which the liability of the 
Government is supposed to rest, that we may 
not mistake the impulses of generosity for the 
conclusions of reason, nor confound. the calls 
of charity with the demands of justice. 

These claims vary in circumstantial ele- 
ments, but all involve and depend upon the 
same general principles. In some cases prop- 
erty was taken for the site of a fortification, or 
was employed as material in building forts or 
other defenses; in other instances property 
was destroyed to facilitate military operations, 
or to prevent its falling into the hands of the 
enemy; aud sometimes land was oceupied for 
a camp, crops were trampled by the marching 
of our troops, houses. were occupied for hos- 
pital purposes, &e. But all this was done by 
the forces of the Union; and the property was 
taken or destroyed to facilitate our military 
operations in the States where civil war, which 
had reached the dimensions of public war, was 
flagrant; and the question I propose to con- 
sider is not whether some of these cases prop- 
erly appeal to the generosity of the Govern- 
ment, but whether they constitute just claims 
in that sense that they could be enforced ina 
judicial tribunal having jurisdiction to hear and 
determine causes against the United States; 
or, in other words, the question is not whether, 
exercising a sound legislative discretion, Con- 
gress would be justified in paying some of thes 
claims, bat whether they are founded upon 
those certain rules of law and the universa' ly- 
recognized principles of justice which no. ov- 
ernment may disregard without incurring the 
odium of repudiating its just obligations 

In discussing here a subject like this, hich 
offers no inducement to declamation, good 
taste requires a speaker to be as dry as a stick, 
but as sound as a rock. The elaborate and 
very able debate upon this subject during the 
last session of the Fortieth Congress devel- 
oped the substantial difference of opinion he- 
tween those who favored and those who op- 
posed the payment of these claims to be in 
regard to what was the legal character of the 
state of things which existed in this country 
from 1861 to 1865; was it a war between the 
United States and the communities mhabiting 
the geographical districts called Georgia, Ala- 
bama, &c., or were the United States merely 
enforcing their laws against offending individ- 
uals? Did we send armies clothed with the 
attributes and immunities which, by the law 
of nations, belong to armies engaged in pub- 
lic war, or did Generals Grant and Sherman 
lead into the South the posse comitatus of the 
Union to assist civil officers in civil adminis- 
tration? 

Upon the solution of these questions depends 
the fate of these claims. If during those years 
war did notexist, then, in legal contemplation, 
there was peace; and the Government could 
only take private property for public use, first 
making compensation therefor; and upon the 
proper application it would have been the duty 
of any Federal judge to issue an injunction to 
restrain such appropriation of private property 
until the damages could be ‘ascertained and 
compensation made. In legal contemplation 
the Government is always either at peace or at 
war. The Government of the United States 


| is bound by all the provisions of the Constitu- 


tion applicable to the condition of peace until 
peace ceases to exist and a’state of war is inau- 
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and traitors:can only be arrested on civil. war- 
rants, to be: tried ‘and: punished: according to 
judicial forms. But when civil administra- 
tion becomes impossible, when the courts are 
closed; and war begun, then.the powers of the 
Government, as against its enemies, are limited 
only by its physical strength, regulated by the 
law of nations, and its exercise moderated only 
by the refinements of Christian civilization. 
And even as to how far those humane limita- 
tions should be observed the Government is 
the exclusive judge, and answerable only to 
the public sentiment of the world. 

Thus far, I presume, all will agree. The 
duty of the Government in time of peace is so 
clearly defined by the Constitution that there 
can be no difference of opinion upon that sub- 
ject; and. the rights of a Government waging 
a public war, as against its public enemies, are 
equally well defined by the law of nations, de- 
rived from the usages of civilized States. 

But we encounter a difference of opinion 
when weinguire whether the condition of affairs 
in this country from 1861 to 1865 belonged to 
the state of peace or to the state of war; and 
I maintain that during those years public war, 
in fact and in law, existed between the Gov- 
ernment of the United States and the people 
of Virginia, and of the other States which 
engaged in rebellion, and that, in a legal sense, 
every man, woman, and child residing within 
the territory over which the rebellious but de 
facto governments of those States actuaily 
exercised authority was a public enemy of 
the United States, and that their persons and 
property, their civil rights and political priv- 
ileges, were subject to the absolute will and 
pleasure of the Government of the United 
States until the political department—the war- 
making power of the Government—determined 
to stay its. hand and abate the rigor of a war 
which rebels had inaugurated, but which the 
Government only was competent to conclude. 

By far the ablest argument, to my mind, 
ever made against this proposition is the speech 
of the senior Senator from Kentucky [Mr. 
Davis] in the debate before referred to. ‘That 
Senator contended, and with great ability, that 
the United States could not be at war with a 
State of the Union, nor with the people of a 
State. He said: 

“The General Government has not only no power 
to declare war, but it has no power to make war 


against a State. When it enters into a conflict of 
arms with the people of a State it is not war, it is 
not the exorcise of the war power. -It is the exercise 
of the’ police power. against the onemy, however 
niumerous,”’ &o. 

By the word “ power,’’ in this connection, I 
understand that Senator to mean constitutional 
right to make war upon a State. That Senator 
seemed to consider, and his argument impli- 
edly admits, that if war existed between the 
United States and the States in rebellion, in 
the sense in which war is known to the law 
of nations, these claims against the Govern- 
ment could not be maintained. I have read 
all the debates upon the subject, and have given 
to the question the maturest consideration in 
my power; and, in my opinion, that Senator 
planted himself upon the most plausible ground 
for enforcing these claims, and that to defeat 
them it is only necessary to show his proposi- 
tion to be untenable, 

That position was that the General Govern- 
ment had no constitutional right to make war 
upon a State. Before considering this prop- 
osition let me premisé that war is a fact, and 
that whenever a theory comes in conflict with 
a fact the theory must yield; the fact cannot. 
Let us concede fora moment that the General 
Government has no power to declare war 
against a State; but suppose that Congress 
should to-morrow declare war against the State 
of New York, and move the Army. and Navy 
in that direction ; and supposethe State of New 
York should thereupon declare war against.the 
Union, and call ont her. troops to resist and 
expel the Federal forces, andthe conflict should 


1 


i 


actually come and continue with varying re- 
sults for four years,.and the contending parties. 
should be recognized as belligerents by other 


nations. Now the questionis, not whether inall. 


this the respective parties would be proceeding 
constitutionally, but the question is whether 
the state of things thus produced would be war 
in the sense in which that.term is employed by 


writers on public law? War may be just or 


unjust, constitutional or unconstitutional. So 
that whether a given condition of things amounts 
to a state of war does not at all depend upon 
the right of either party to make war. There- 
fore, if we were to concede to that Senator, what 
I by no means concede, that the General Gov- 
ernment has no constitutional power to make 
war against a State, it would. not follow that 
war could not exist between them, nor would 
it control the consequences which would result 
from actual war. 

But let us for a moment inquire whether 
there has been a war between the Government 
and the people of any of the States ; or, in other 
words, what is war? Mr. Dana, in a note to 
his edition of Wheaton’s Law of Nations, gives 
the tests by which to determine the existence 
of war between a nation and its rebellious 
citizens or subjects, as follows: 

“Among the tests are the existence of ade facto 
political organization of the insurgents, sufficient in 
character, population, and resources to constitute 
it, if left to itself, a State among the nations, reason- 
ably capable of discharging the duties of a State; 
the actual employment of military forces on cach 
side, ucting in accordance with the rules and cus- 
toms of war, such asthe use of flags of truce, car- 
tels, exchange of prisoners, and the treatment of 
captured insurgents by the parent State as prisoners 
of war; and, at sca, employment by the insurgents 
of commissioned cruisers, and the exercise by the 
parent Government of the rights of blockade of 
insurgent ports against neutral commerce, and of 
stopping and searching neutral vessels at sea, If 
all these elements exist the condition of things is 
undoubtediy war, and it may be war before they are 
all ripened into activity.” 

It will not be questioned that the author 
has here given us an accurate definition of 
war, as recognized by the law of nations, and 
it cannot be denied that every characteristic 
aud element mentioned in this definition was 
ripened into full and fearful activity during 
the late contest. 

It would, indeed, be gratifying to our na- 
tional vanity to say that the fearful contest 
which for four years shook this continent was 
ouly an exhibition of ordinary poliee power, 
an employment of the posse comitatus of the 
United States. Ifso, what might not other 
nations expect from us should we ever determ- 
ine to make war upon somebody? But the 
traces of that conflict are too deep in the land, 
too fresh in our hearts, for us to indulge in 
such extravagance of abstraction as to main- 
tain or believe that we have not passed through 
a war, in the fullest, most frightful significa- 
tion of that term. If war has actually existed 
had the General Government the constitutional 
right on its side to make war against the people 
of these States ? 

Taney, C. J., in Luther vs. Borden, 7 How- 
ard, 1, speaking of the right ofa State to make 
war against its rebellious citizens, says: 

“ And unquestionably a State may use its military 
power to put down an- armed insurrection too strong 
to be controlled by the civil authority, The power 
is essential to the preservation of order and free in- 
stitutions, and is as necessary to the States of this 
Union as to any other Government, The State itself 
must determine what degree of force the crisis de- 
manded. And if the government of Rhode Island 
deemed the armed opposition so formidable and so 
ramified throughout the State as to require the use 
of its military force and the declaration of martial 
law, we see no ground upon which this court can 
question itsauthority. It was astate of war; and the 
established government resorted to the rights and 
usages of war to maintain itself, and to overcome the 
unlawful opposition.” . 

And, applying this doctrine to that case, the 
court held that. the defendant was justified in 
breaking open the plaintiff’ s dwelling-house, in 
obedience to the orders of his military superior, 
upon reasonable suspicion that one of the per- 
i sons engaged in the rebellion was seereted in 


the house. Thus the court held, in express 
terms, in a cause where that was. the precise 
point in judgment, that it is proper for a State 
government to exercise the war power, against 
its own insurgent citizens. This decision can- 
not be denounced, as. the Senator from Ken- 
tucky.[Mr. Davis] characterized the decisions 
made by.the Supreme Court upon questions 
growing out of the late rebellion, as being ‘‘a 
concession to fear.’’ The war cloud in Rhode 
Island was. never bigger than a man’s hand; 
and if fear had ever existed, even in that State, 
it had no influence in the Supreme Court at 
Washington, years after the Dorr rebellion had 
hid its head. This decision is direct authority 
that the United. States may exercise its war 
powers against its insurgent citizens; because 
no man will concede this power to a State and 
deny it to the Union. : 

To quote again: this ‘power is essential to 
the preservation of order and free institutions, 
and isnecessary for every Government, what- 
ever may be itsinternal structure.” Assuming, 
then, upon the authority of this decision, that 
the United States, in the proper case, lawfully 
might exercise its war powers against its rebel- 
lious citizens, and that while so doing it would 
enjoy the immunities which, by the law of na- 
tions, result from war; and assuaming—for no 
argument can be required to establish it—that 
the General Government was justified in resort- 
ing to its military power; and also assuming 
that from 1861 to 1865 the Government was 
engaged in the prosecution of a war, it re- 
mains to consider against whom that war was 
waged ; in other words, who was the opposing 
party belligerent. 

The Constitution cannot answer this ques- 
tion. Nobody hadarightto wage war against 
the Union, but somebody did; and the ques- 
tion is, who was it? ‘This question can only 
be answered by the facts whicli make up the 
history of that struggle; and those facts can- 
not be annihilated, nor can their force be 
eluded, by any theory of the respective con- 
stitutional rights and daties of the Union and 
theStates. We may, therefore, lay the Con- 
stitution aside in determining the mere ques- 
tion of fact, who was it that. for four years 
carried on-a contest of arms against the United 
States? Butto answer the question we must 
turn to the history of that period, and without 
inquiring into the constitutionality of anything 
that was done, honestly consider what in fact 
took place; this will cnable us to ascertain, and 
in no other way can we determine, who were 
the public enemies of the United States daring 
that period. 

After the declaration of independence, in 
1776, South Carolina, for instance, became 
capable of declaring war, concluding peace, 
and doing whatever else may of right be done - 
by an independent State. This everybody has 
always conceded. But South Carolina by her 
own act ratified the Constitution of the United 
States, and became a State ofthe Union. Now, 
for many years prior to 1861 there had been 
difference of opinion in different sections of 
the country.as to what effect was produced 
upon her rights as a State by her thus becoming 
a State of the Union. She claimed that the 
Constitution should be regarded as a compact 
or treaty subsisting between independent sov- 
ereign States; and consequently, that she, as 
a sovereign State and party to that compact, 
had the right to judge of the infraction of any 
of its provisions, and if in her judgment it 
was such as to justify her in so doing she had 
a right to withdraw from the Union, and by 
declaring the compact at an end to terminate 
the relations existing between her and the other 
States. 

But all this was denied by the people of a 
majority of the States, We claimed that, 
although South Carolina was originally an 
independent State, yet, by the Articles of 
Confederation, she had united her destinies, . 
te a certain extent, with those of the other 
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States, and that by ratifying the Constitution 
and becoming a State of the Union, she had 
ceased altogether. to be a sovereign State; that 
the Constitution was not a compact among 
States, but a fuudamental law creating a new 
Government which was sovereign over the 
States. 

In 1860 South Carolina determined to act 
upon her theory of her rights, to withdraw 
from the Union, to dissolve her State govern- 
ment, which had been one of the United States, 
and to establish a new State government, inde- 
pendent and in defiance of the United States, 
and in every respect to resume her status as 
an independent State; and in fact she did so, 
and called out a military force to make good 
her pretensions. Ten other States did the same 
thing, and these States entered into a confed- 
eration for national government, making com- 
mon cause against the United States, and pat- 
ting an immense army into the field to estab- 
lish their independence. On the other hand, a 
majority of the States determined to enforce 
their theory of the Constitution, and to pre- 
vent the separation of the confederate States, 
and raised forces for that purpose. The con- 
flict between the forces raised by the United 
States and those raised by the eleven confed- 
erated, rebellious States was the war which we 
are now considering. Had the South suc- 
ceeded in the field the independence of those 
States would have dated from the date of their 
respective ordinances of secession, and the ter- 
ritory and inhabitants of those States would 
have been to us foreign soil and people, and 
every man residing within the limits of those 
States, without regard to his sentiments or 
conduct during the war, would have been an 
alien to the United States. The people of 
South Carolina and the other rebellious States 
proceeded in the forms of law, and exercised, 
wrongfully and unconstitutionally, yet exer- 
vised, the sovereign powers of those communi- 
ties in declaring their independence and waging 
war to establish it. After the ordinances of 
secession were passed, and the State govern- 
meuts had been remodeled, totally changed 
from the ch 
the Union, these new governments went into 
operation de facto, they passed laws, they 
administered justice, and exercised other gov- 
erpimental functions over the entire people of 
ihose States respectively. And the people of 
those States rendered habitual obedience to 
those governments. I do not remember an 
insiauce, during the entire war, of resistance 
on the part of their people against the govern- 
ments thus constituted. There may have been 
those who regretted, but they acquiesced in 
the course pursued, and those governments 
exercised, de facto, the powers and spoke the 
will of all their people. The confederate gov- 
ernment also exercised sovereign power for 
and in the name of the people of those States. 
Now, all this was wrongful, illegal, and uncon- 
stitutional ; yet, this is just what was done. 
And for four years the rightful Government of 
the United States representing the people of 
the loyal States, and the wrongful government 
of the confederacy, representing the people 
of the insurgent States, contended for sover- 
eignty eleven States; and that contest was a 
war which, in magnitude of operations, has no 
parallel in the world’s history. 

There never before was an instance in which 
a rebellion rose so speedily and so fully to the 
dimensions of war. 
the formalities of declared war between inde- 
pendent nations. The States as States seceded ; 
as States armed for war; and the provisional 
confederacy was organized, and Jefferson Davis 
was chosen its president, and formally inaug- 
nrated before the inauguration of Mr. Lincoln. 
Both parties were conscious that war was inevit- 
able; and after some of the States had seceded, 
the President, in his annual message to Con- 

_gress, in December, 1860, declared that the 
United States had no constitutional right to 
coeree a State to remain in the Union, For- 


aracter of State governments of | 


It commenced with almost | 


eign nations were therefore not only aware 
that war was to take place, but they were in- 
formed by the President that when it should 
come the United States would be in the wrong, 
so faras constitutional right was concerned ; 
and therefore, if they attempted to coerce these 
States, it must be in virtue of their sovereign 
power to make war, conquer an enemy, and 
hold his territory as a conquest of arms. In 
this state of things it needed but the firing 
of the first gun to inaugurate open, public, 
flagrant war between the United States and 
the unconstitutional confederate government 
of the eleven insurgent States. It is only by 
ignoring the manifest truth of history, and 
exalting a theory above the fact, that the char- 
acter of this contest can be degraded from that 
of a public war into a mere breach of the peace 
or an insurrection of individuals, 

The confederate government as truly repre- 
sented the people of the seceded States as the 
General Government represented our people; 
and shameful as the fact is, nevertheless it is 
a fact that the people of those States gave to 
the confederacy amore united and enthusiastic 
support than our people gave to the Govern- 
ment ofthe Union. And dropping mere names, 
and looking at the substance of things, the 
war was between the people of the loyal States 
and the people of the insurgent States; the 
Government of the Union and the government 
of the confederacy representing, the one right- 
fully and the other wrongfully, their respective 
constituencies; and those respective constitu- 
encies were parties belligerent throughout the 
war. Our forces sometimes penetrated the 
confederate States, and sometimes their forces 
invaded us; but, save as the territory of one 
party was forcibly held by the other, the re- 
spective peoples obeyed their respective Gov- 
ernments. 

These are the notorious: facts of the case. 
And it must be admitted that a theory which 
considers any considerable portion of the peo- 
ple ofthe confederacy as loyal citizens of the 

nited States, performing the duties of alle- 
giance and supporting the Government of the 
Union daring the war, is mere theory, and 
opposed to all the facts. 

But such theory is unsound as a theory. 
There is butone principle which, in the nature 
of things, can be applied to such a case, and 
that is, that every person in fact subject to the 
authority of one of the contending Govern- 
ments is the public euemy of every person sub- 
ject to the autbority of the other belligerent 
Government; and the respective rights of the 
citizens of each of these Governments are such 
as are determined by the Jaw of nations appli- 
cable to the subjects of independent nations 
engaged in war. 

itis contended that any citizen residing in 
the confederacy, loyal in sentiment and yield- 
ing no voluntary support to the rebellion, holds 
toward our Government the same relation as 
a citizen residing in the loyal States, and is 
equally entitled to compensation for any sup- 
plies taken by our forces. But see to what 
absurdity this principle would carry us. Sap- 
pose a loyal citizen residing in Richmond, and 
suppose him to be drafted and by force com- 
pelled to enter the ranks of the rebel army. 
He is met by Union forces at Gettysburg and 
his arm shot away by a ball from a Union can- 
non. His claim to compensation is as perfect 
as though his house had been destroyed or his 
crops been taken to feed our Army, and he 
must go upon the pension-list. A principle 
which cannot be applied in practice must be 
discarded from theory. 

The Supreme Court of the United States, 
in a series of well-considered cases, have de- 
clared and affirmed every principle here con- 
tended for. 

The decisions in the Supreme Court upon 
this subject are the following: the prize cases, 
2 Black, 685; Mrs. Alexander’s cotton: case, 


| 2 Wallace, 404; the Baigorry, 2 Wallace, 474; 


the Venice, 2 Wallace, 258; Mauran vs. Ins. 


Hi 
l 


Co., 6 Wallace, 1; the. Ouachita cotton, 6 
Wallace, 52; Hanger vs. Abbott, 6 Wallace, 
582; Coppell vs. Hall, 7 Wallace, 542; McKee 
vs. The United States, 8 Wallace, 153; Uni- 
ted States vs. Grossmayer, 9 Wallace, 72. 

In regard to the territorial character of the 
war, the Supreme Court, in the prize cases, 
2 Black, 635, says: 


“Under the very peculiar Constitution of this 
Government, although the citizens owe supreme 
allegiance to the Federal Government, they owe 
also a qualified allegiance to the State in which they 
are domiciled. Their persons and property are sub- 
ject to its laws. 

“Hence, in organizing this rebellion, they have 
acted as States claiming to be sovereign over all 
persons and property within their respective limits, 
and asserting a right to absolve their citizens from 
their allegiance to the Federal Government. Seve- 
ral of these States have combined to form a new 
confederacy, claiming to be acknowledged by the 
world as a sovereign state. Their right to do so is 
now being decided by wager of battle. The ports 
and territory of cach of those Statesare held in bos- 


| tility to the General Government, It is no loose, 


unorganized insurrection, having no defined bound- 
ary or possession. It has a boundary marked by 
lines of bayonets, and which can be crossed only by 
force: south of this line is enemy’s territory, because 
it is claimed and held in possession by an organized, 
hostile, and belligerent power. All persons residing 
within this territory whose property may be used to 
increase the revenues of the hostile power are, in 
this contest, liable to be treated us enemies, though 
not foreigners. They have cast off their allegiance 
and made war on their Government, and are none 
the less enemies because they are traitors.” 

Mr. HOWE, Will my colleague allow me 
to ask a question? I had not the pleasure of 
hearing the commencement of his argument, 
and I do not know that I gather the exact point 
to which that authority is cited. I should like 
to ask my colleague if he means to contend 
that Kentucky was enemy’s country ? 

Mr. CARPENTER. I have not reached 
Kentucky yet; I am speaking of that portion 
of the country which was declared in rebellion 
by the proclamation of the President. When 
I come to the particular case before the Senate, 
I will then state what I think is applicable to 
the case of Dr. Best. I was discussing the 
general question. 

Mr. HOWE. My colleague will excuse me, 
I should not have asked the question if I had 
heard the commencement of his argument. 

Mr. CARPENTER. Certainly. Thesame 
view of the subject was taken by the Supreme 
Court, in6 Wallace, in the case of Mauran vs. 
The Insurance Company. That case was a 
suit brought on an insurance policy “' against 
the dangers and perils of the sea, fire, enemies, 
pirates, assailing thieves,” &c.; bat on the 
margin the assured assumed all losses arising 
from seizure, capture. or detention. ‘The ves- 
sel was seized by one of the confederate cruisers, 
and the question was whether the taking was 
a taking by pirates or assailing thieves, or 
amounted to a capture as defined in law, ‘the 
act of an enemy in time ofopenwar.’’ In that 
case the court reviewed this. whole state of 
things and laid down precisely the doctrine for 
which Iam contending. The court say: ` 

“* Now, applying these principles tothe ease before 
us, it will be seen that the question is not whether 
this so-called confederate government, under whose 
authority the capture was made, wes a lawful gov- 
ernment, but whether or not it wasa government in 
fact, that is, one in the possession of the supreme 
power of the district of country over which its juris- 
diction extended. We agree thatail the proceed- 
ings of these eleven States, either severally or in 


| conjunction, by means of which the existing governi- 


ments were overthrown and new governments 
erected in their stead, were wholly illegal and void, 
and that they remained after the attempted separa- 
tion and change of government, in judgment of law, 
as completely under all their constitutional obliga- 
tions as before. 

“The Constitution of the United States, which is 
the fundamental law of each and ail of them, not 
only afforded no countenance or authority for these 
proceedings, but they were, in every part of thew, in 
express disregard and violationof it. Scilliteannot 


| be denied but that, by the use of these unlawful and 


unconstitutional means, a government in fact was 
erected greater in territory than many of the cold 
Governments in Europe, complete in, the organiza- 
tion of allits parts, containing within its limits more 
than elcven millions of people, and. of sufficient re- 
sources in men and money to carry on a civil war of 
unexampled dimensions, and. during all which time 
tle exercise of many-belligerent rights were eith 
conceded toit, or were acquiesced in by the supre 
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Government, such as the treatment of captives, both 
on land ‘and sea, as prisoners of war; the exchange 
of-prisoners;. their vessels captured recognized: as 
prizesof war,and dealt with accordingly; their prop- 
erty séjzed on land roferred to the judicial tribunals 
for adjudication; their ports blockaded, and the 
blockade. maintained by a suitable force, and duly 
notified to neutral Powers the same as in open and 
public war, 

“We do not inquire whether these were rights con- 
ceded tothe enemy by the laws of war among civil- 
ized nations, or were dictated by humanity to miti- 
gate the vindictive passions growing out of a civil 
conflict. We refer to the conduct of the war as a 
mutter of fact, for the purpose of showing that the 
so-called confederate States were in the possession 
of many of the highest attributes of government, 
sufficiently so to be regarded as the ruling or supreme 
power of the country, and hence captures under its 
commission were among those excepted out of the 
policy by the warranty of the insured.” 

In Mrs. Alexander’s cotton case, (2 Wall, 
418,) the court, after holding the property to 
be -enemy’s property, because within rebel 
lines, say: 

“Tt is said that, though remaining in rebel terri- 
. tory, Mrs. Alexander has no personai sympathy with 

the rebel cause, and that her property, therefore, 
cannot be regarded as enemy’s property; but‘this 
court cannot inguire into the personal character and 
dispositions of individual inhabitants of enemy’s 
territory. We must be governed by the principle of 
public law, so often announced from this bench as 
applicabloalike to civil and international wars, that 
ail the people of each State or district in insurrec- 
tion agninst the United States must be regarded as 
enemies until by the action of the Legislature and 
the Executive, or otherwise, that relation is thor- 
oughly and permanently changed.” 

I have here the fifth volume of Wellington’s 
dispatches, containing a communication from 
him relating to the condition of affairs in Ire- 
land in 1807, when rebellion was imminent in 
that kingdom and foreign invasion was appre- 
hended asa possible calamity, in response to 
an inquiry as to the course which, in his opin- 
ion, ought to be pursued by the Government 
in dealing with that kingdom, in which, after 
reviewing atsome length the condition of things, 
he says: 

“Tay it down as decided that Ireland, ina view 
to military operations, must be considered as an en- 
emy’s county, and this view of our situation will 
point out what we ought to have for our security.” 

So long as disturbances of the peace can be 
controlled by civil administration the Gov- 
ernment may, and therefore must, discriminate 
between those who are in fact its friends, 
though residing in disaffected districts, and 
those who are its enemies, plotting and exe- 
euling treason, But when the discontent has 
grown into war, and whole districts of country 
are held in hostile possession, and can only 
be dealt with by the Government through an 
exercise of its war powers, such discrimina- 
tion is impossible. The good and the bad, 
the loyal and the disloyal, those who are active 
in rebellion and those who in sentiment still 
adhere to the parent State, cannot be treated 
otherwise than as public enemies. The wrath 
of the Government and the chastisement of 
war must fall upon the whole population. And 
during the prosecution of war every man, 
woman, and child, and all property, real and 

_ personal, within the limits of rebel power, are 
absolutely at the mercy of the State; the 
whole country may be desolated, and its in- 
habitants may be put to the sword. This isa 
condition of things fearful to contemplate, a 
state of things well calculated to move our 
sympathies and excite our horror. But when 
this awful condition of things is forced upon 
the Government by. rebels. the Government 
must accept the situation and deal with things 
as it finds them. ; 

1f from 1861 to 1865 the Governmentof the 
United States was justified, nay, compelled, to 
levy war upon the inhabitants of the rebellious 
Siates, then its doing so cannot lay the found- 
ation of a claim against the Government. 
War means destruction. Armies are marched 
through hostile territory to kill, burn, ravage, 
and lay waste; the commanding general has 
no jurisdiction to determine whoin the enemy's 
country is innocent or who is guilty. He-has 
but one duty to perform, and that is to pros- 
trate and reduce the enemy’s country. . And 


if while the war is raging no person within the 
eneniy’s lines can plead his loyalty and exempt 
his property, it is equally clear that after the 
war is concluded he cannot found a legal claim 
against the Government upon what it was 
proper for the military forces to do. All tights, 
like all truths, are harmonious: What the 
Government has aright to do toward the whole 
people of South Carolina no one of that 
people can object to nor claim compensation 
for when done. Undoubtedly the Government 
may, in the exercise of its bounty after the 
close of a war, reimburse to any portion of its 
insurgent citizens the value of their property 
destroyed, as it may remit to them the legal 
consequences of their treason. But a citizen 
in such a rebel district has no more right to 
demand such remuneration than a convieted 
traitor has to demand his pardon. The Gov- 


ernment may do what it will as matter of grace, | 


but a rebel has no right to demand to be indem- 
nified for or relieved from the legitimate con- 
sequences of rebellion against the State. 
ut, Mr. President, the particular claim 
before the Senate has: been supported upon two 
grounds, which are relied upon to take the.case 
out of these general principles. First, itis said 
this house was not in a district of country in 
rebellion against the United States; and sec- 
ond, this claimant's house, having been de- 
stroyed by the Union forces as a measure of 
self-defense, it must be regarded as ‘ private 
property taken for public use,’’ for which, by 
the Constitution, compensation must be made. 
Jt is true this claimant’s house was situated 
in Kentucky. But that portion of the State was 
then actually invaded by a rebel army, a con- 
flict- of arms was actually raging upon the 
claimant's premises, and this house was de- 
stroyed by our forces during that conflict. The 
report of the committee states the facts of the 
case as follows: ; 


“On the 25th of March General N. B. Forrest at- 
tacked the city in force. Colonel Hicks, with a com- 
mand of about seven hundred men, withdrow into 
Fort Anderson. The sharp-shooters of the enemy 
soon took possession of claimant’s houseand grounds 
in large numbers, about one hundred and fifty yards 
from the fort; and in that position did great execu- 
tion in picking off the men at the guns within the 


defenses, They were driven from the house by shells | 


from the fort and gun-boats; and the enemy’s whole 
force retired from the assault at eleven o'clock that 
night without success, They appeared again next 
morning with reénforcements, and Colonel Hicks, 
regarding his command in great peril, having ex- 
hausted, or nearly exhausted, his ammunition the 
preceding night, gave orders for the destruction of 
all houses within musket-range of the fort.. Lhe 
order was executed at once, and claimant’s house 
was burned, with its contents. ‘he enemy then 
withdrew.” 


Itis fairly inferable from the facts here stated 
that the conflict which lasted through the 25th 
and until eleven o'clock at night, was not term- 
inated. It was interrupted by the darkness of 
night. Butthe enemy reappeared in the morn- 
ing, with reénforcements, to renew the fight, 
and were only prevented from doing so by the 
destruction. of this house which had furnished 
them protection on the previous day. Ié is 
conceded on all hands that had our general 
waited until the rebels reoceupied thé house 
and renewed the conflict our forces might have 
assailed it and'burned it. to the ground with- 
out giving Dr. Best any claim against the Gov- 
ernment, But would this circumstance really 
change the case? “It was destroyed in fact as 
a measure of defense, as truly as it would have 
been had the rebels occupied it before its de- 
struction. A battle had raged through the day, 
interrupted only by darkuess, and the same 
opposing forcesstand face to face in the morn- 
ing light. What was done by our forces under 
those circumstances must be regarded as a part 
of the battle. And this house was:as literally 
crushed by the heel of war as it would have 
been if destroyed on the previous day. It was 
a destruction of the. property rendered neces- 


| sary by the actual conflict of opposing forces, 


But it is said the property was taken for 
public use. This position is equally unten- 
able. The property was destroyed, not taken, 
To say that a house. which was destroyed for 


the very purpose of preventing its being used 
at all, was taken for publie use, is a contra- 
diction in terms. By the right of eminent 
domain the Government may tale private 
property for public use, as for a ‘railroad, a 
post office, or a fortification. But property 
destroyed under the pressing necessity of over- 
whelming danger falls within a different prin- 
ciple. I shall refer to some authorities upon 
this point. And first I will read from the case 
of Republic vs. Sparhawk, (1 Dall.,888.) The 
syllabus is as follows: : 


“During the war of the Revolution, Congress had 

aright to direct the removal of any articles that 
were necessary to the Continental army, or useful 
to the enemy, and in danger of falling into their 
hands; and one, whose property so removed, was 
afterward captured by the-enemy, was held not to 
bo entitled to compensation from the Common- 
wealth.” ; 


The court, in their opinion, say: 


“On the circumstances of this case two points 
arise: 

“First. Whether the appellant ought to receive any 
compensation or not? And g 

“Secondly, Whether this court can grant the relief 
which is claimed ? 

“Upon the first point we are to be governed by 
reason, by the law of nations, and by precedents 
analogous to the subject before us. ‘fhe transaction, 
it must be remembered, happened flugrante bello; 
and many things are lawful in that soason which 
would not. be permitted in a time of peace, he 
seizure of the property in question can, 1udeed, only 
be justified under this distinction; for, otherwise, it 
would clearly have been a trespass; which, from the 
very nature of the term, fransgressio, imports to go 
beyond what is right. (5 Bac. Abr., 150.) Itis a rule, 
however, that it is better to suffer a private mischief 
than a public inconvenience; and the rights of ne- 
cessity form a part of our law. , . 

"Of this principle there are many striking illug- 
trations. Ira road be out of repair a passenger may 
lawfully go through a private inclosure. (2 Black. 
Com., 86.) So, if a man is assaulied, he may fly 
through another’s close, (5 Bac. Abr., 173.) Intime 
of war bulwarks may be built on private ground, 
(Dyer, 8; Brook. Trespass,, 213; 5 Bac. Abr., 175,) and 
the reason assigned is particularly applicable to the 
Present case, because it is for the public safety, (20 

Yin. Abr., (trespass) B. a. see. 4, fo. 476.) Thus, also, 
every man may, of common right, justify the going 
of his servants, or horses, upon the banks of naviga- 
ble rivers, for towing barges, &e. to whomsoever the 
right of the soil belongs. (1 Ld. Raym., 725.) The - 
pursuit of foxesthrough another’s ground is allowed, 
because the destruction of such animals is for the 
public good. (2 Buls., 62; Cro., 1321.) 

And, as the satety of the people is a law above all 
others, itis lawful to part affrayers in the house of 
another man. (Keyl, 46; 5 Bac. Abr., 177; 20 Vin. 
Abr., fo. 407, see. 14.) Houses may be razed to pre- 
vent the spreading of fire, because for the public 
good. (Dyer, 38 Rud. L. and H.,.312, See Puff, lib. 
2, ¢. 6, sec. 8; Huteh. Mor, Philos., lib. 2, e. 16.) We 
find, indeed, a memorable folly recorded in the third 
volume of Clarendon’s history, where it is mentioned 
that the lord mayor of London, in 1666, when that 
city was on fire, would not give directions for or con- 
sent to the pulling down forty wooden houses, or to 
removing the furniture, &¢., belonging to the law- 
yers of the Temple, then on the circuit, for isar he. 
should be answerable for a trespass; and in conse- 
gueno of this conduct half of that: great city was 

urned.’ i 


I do not suppose it was any love for lawyers, 
but probably a judicious recognition of their 
ability to take care of themselves. [Laughter.] 

Another case in which this subject is much 
discussed is the case of Russell vs; The Mayor, 
&c., of New York, 2 Denie’s Reports, 473, to 
which I will barely refer, his was a case 
where property had been destroyed to stay 
the progress of flames, and it was claimed to 
be a taking for public use, ` The court say: 


“But T apprehend that the assumption of the 
plaintiff, that this was a ease of the exercise of the 
right of eminent domain, will- prove a fallacy. I 
have arrived at this conclusion after a patient ex- 
amination of all the authorities, and after adverting 
to the usual indicia that distinguish such a grant 
from the powers that are frequently granted to muni- 
cipal corporations. ‘The destruction of this property 
was authorized by the law of overruling necessity; 
it was the exercise of a natural. right belonging to 
every individual, not conferred by Jaw, but tacitly 
excepted from ali human codes. The best clement- 
ary writers lay down the principle, and adjudica- 
tions jipon adjudications haye for centuries sus- 
tained, sanctioucd, and upheld it, that,in a ease of 
actual necessity, to prevent the spreading of a fire, 
the ravages of a pestilence, or any other great public 
calamity, the private property ot anyindividual may 
be lawfully destroyed for the ‘relief, protection, or 
safety of the many without subjecting the actors to 
personal responsibility for the damages which the 
owner has sustained. (See 2 Kents Com., 4th ed., 
338; lV in., tt., necessity, pl. 8; Maloverer vs. Spink, 
i Dyer, 36, b.; 17 Wendell, 297: 18 id., 129: 20 id 144; 
25 id., 162, 163, 174; Respublica vs. Sparhawk, 1 Dal- 


a 


1871. 
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las, 857.) The latter case goes very fully into the 
diseussion of the nature and extent. of the natural 
right arising from pressing and inevitable necessity ; 
and the great fire which occurred in London in. 1666 
is referred to, when the lord mayor of London re- 
fused to destroy about forty wooden houses, and also 
certain tenements occupied by lawyers, in conse- 
quence of which the fire spread and threatened the 
destruction of the whole city.” 


Another case in which the subject is dis- 
cussed is the American Print Works vs. Law- 
rence, 3 Zabriskie, where Randolph, judge, 
page 615, says: i 

“T think the destruction of the property in ques- 
tion does not come under the right of eminent do- 
main but under the right of necessity, of self-pres- 
ervation, The right of eminent domain is a public 
right; it arises from the laws of society and is vested 
in the State or its grantee, acting under the right 
and power of the State, and is the right to take or 
destroy private property for the use or benefit of the 
State or of those acting under and for it. Tho right 
of necessity arises under the law of nature; is older 
than the laws of society or socioty itself. Itis the 
right of sel{-defense, of self-preservation, whether 
applied to persons or to property. It is a private 
right, vested in every individual, and with which the 
rights of the State or State necessity has nothing 
todo, Ofthe right of eminent domain constitutions 
take cognizance, and say that ‘private property shall 
not be tuken without just compensation,’ because it 
is a public right belonging to the State; but of the 
right of necessity constitutions take no further no- 
tice than they do with any other private right, all 
being left under the regulation of the law and the 
Legislature. A statute is passed to take the land, or 
building, or property of an individual for a fortifi- 
cation, a light-house, or arailroad; thiscomes under 
the right of eminent domain, and the Constitution 
steps in and requires payment. A right of self-de- 
fense, of self-preservation, without regard to the 
lives or property of others, exists by necessity in 
every individual placed in certain situations at sea 
or on land, in the country or in a city; and if the 
Legislature think proper to pass a statute to regu- 
late a portion of that right in a particular city, and, 
instead of leaving its cxercise to the blind action of 
all, make it the duty of certain officers to do the act, 
does this convert what was before a mere right of 
necessity in individuals into a public right of emi- 
nent domain? If it does, E am at an utter loss to 
understand tae transmutation, and, notwithstand- 
ing opinions to the contrary, I do not believe that 
the statute of New York under consideration has 
anything to do with the right of eminent domain, 
nor have I ascertained that in any particular it is 
unconstitutional.” 


I do not propose to delay the Senate any 
longer. 

Mr. WILLEY. Will the Senator allow me 
to ask him a question? 

Mr. CARPENTER. Certainly. 

Mr. WILLEY, Task him whether that very 
case which he has been just reading does not 
decide the point that destruction of the prop- 
erty therein described was a taking for public 
use ? 

Mr. CARPENTER. Ido not so understand 
it. I do notice that, in the opinion which was 
read by the Senator from Kentucky in the 
Court of Claims, itis asserted that this case 
so decides ; but I have read the case carefully 
through, and [ can find no such doctrine, and 
certainly this opinion of Judge Randolph seems 
to me clearly against such a theory. 

No, Mr. President, the taking of property 
to be used in the public interest, and the 
destruction of property to prevent its being 
used at all, are distinct things. 

I have gone considerably beyond the precise 
case before the Senate, because I desired to 


state, without too frequently troubling the | 


Senate, the grounds upon which I shail vote 
against all these claims. I repeat, some of 
these cases appeal strongly to our sympathies, 
and perhaps would justify us, in the exercise of 
legislative discretion, in appropriating money 
for their satisfaction. But, sir, the time for 
displaying the bounty of the Government has 
not arrived. We ought to be just before we 
are generous; but while our legal creditors 
stand unpaid at our doors, while the widows 
and orphans of Union soldiers are poorly 
housed and but scantily supplied with food and 
raiment, we may not listen to these appeals 
from the recent public cnemies of the State. 
And I have made these remarks, endeavoring 
to draw a clear line between that generosity 
which is a luxury to him that gives more than 
to him that receives, and that justice to whose 
call we may not honestly turn a deaf ear. 

The VICE PRESIDENT. 


If no amend- ! 


! am not quite sure whether it was or not. 


| framers selected that word. 


ment be proposed the bill will be reported to 
the Senate. 

Mr. HOWE. Mr. President, I am glad to 
see, by the reluctance of any one else to take 
the floor, that this debate is approaching the 
end; but before the vote is taken I beg leave 
to. trespass upon the patience of the Senate 
with a few remarks which I hope may prove 
to come up to the mark. 

Mr. President, there is nothing in the world 
so strange to me as the questions about which 
men differ and dispute; and the older I grow 
the stranger these controversies seem to me. 
Of course, I cannot for a moment question 
the sincerity of those distinguished Senators 
who, day after day, get up here and protest 
against the lability of the Government or the 
propriety of the Government paying for the 
damages which this man Best is alleged to 
have sustained; and I trust there is no Sena- 
tor here who will question my sincerity when I 
say that I do not know of an obligation resting 
upon this Government, or upon any citizen or 
subject of the Government, more sacred, in 
my judgment, than is the obligation to pay this 
very bill. So you see there isa very wide dif- 
ference of opinion. And while I differ with 
other Senators as to the general result to which 
my reflections have led me, L differ with them 
on almost every detail. 

Mr. President, I do humbly conceive that 
this is a debt which your Constitution jast as 
imperatively commands you to pay as any dol- 
lar of indebtedness for which any one of your 
bonds testifies against you. That is my opin- 
ion. I may be mistaken. I think, however, 
it is such a debt, because I think this man’s 
house was private property and it was taken 
for public use. That it was private property 
no one denies. Bests house was not public 
property. It was private property. lt was 
taken. Was it taken for the public use? That 
is the only question in dispute. It was taken. 
If you believe anything about this case, you 
believe that, because all the witnesses say that 
a detach ment of troops was sent out, under the 
command of a Federal officer, and they took 
possession of this property, and they took it 
to pieces ; they destroyed it. 

Now, was that a public use? Senators say it 
was not. I was going tosaythat l understand 
that was a point made by my colleague; bon 

t 
has been made by other Senators. They say it 
was not a public use. ‘The Senator from Mich- 
igan, |Mr. Howarp,] 1 remember, the other 
day said it wasa benefit tothe public; the pub- 


lic got the benefit of it, butdid not get the use | 


ofit. Well, Mr. President, ifthe Constitution, 
when it employs the word ‘‘use,’’ does not 
mean to cover benefits, I do not know why its 
if they meant to 
say that you should pay for property that you 
used, but did not get any benefit from, and 
should not pay for property that you get benefit 
from, they were indiscreet; that is all. Cer- 
tainly we can better afford to pay for property 
that we get the benefit of than we can to pay 
for property that we use without getting any 
benefit from. 

We have got the benefit of this property. 
What benefit? Ali the testimony in the case 
shows that the benefit of taking the property 
and destroying it was that Forrest was pre- 
vented from making another attack upon the 
fort. What would have happened if Forrest 
had made another attack upon that garrison? 
He had six or seven thousand men, the garri- 
son consisted of about seven hundred men, and 
they were nearly out of ammunition. The fall 
of the fort seems, humanly considered, to have 
been almost inevitable. What would have bap- 
pened if the fort had fallen? Let my friend 
from Michigan, [Mr. CHANDLER] tell you about 
that. He has told you publiely iu a report 
which wassent to the country upon the respons- 
ibility of the late Committee on the Conduct 
of the War. This Mr. Forrest was the hero of 
the Fort Pillow enterprise. This attack was 


i gation of law resting upon Governments, 


head. 


made upon Paducah a few days after the Fort 
Pillow massacre. That committee told ‘the 
country that there is not the slightest doubt but 
that if Paducah had fallen that full would have 
been followed by the massacre of the garrison. 
What, then, was the benefit derived from tearing 
down this house?. The saving of some seven or 
eight hundred men, United States troops, from 
massacre. Twenty-five thousand dollars you 
are asked to pay for a benefit which had just that 
extent, the saving of seven hundred men—I give 
round numbers; {do not recollect what the mus- 
ter-roll actually was; it was about that—from 


i being put to death by the orders of a rebel com- 


mander. For myself, sir, I feel as if we could 
afford the money. Let other Senators say what 
they please about it, I think we can afford to 
pay the money, and I think that this isa ‘‘use’’ 
within the meaning of the Constitution. 

But suppose Lam mistaken on that point; 
suppose there was not a command in the Con- 
stitution of this kind; suppose there was nota 
letter of law on the subject. If you go back 
seven or eight hundred years there was no law 
regulating the conduct of Governments on such 
occasions, Then Governments did take prop- 
erty wherever they found it if they wanted it, 
and they paid for it or not as they chose. 
There was no imperative command, no obli- 
But 
that was not, as you know, sir, as every Sen- 
ator about me knows, a popular style of ad- 
ministration. If you remember aright, and 
my friend from Kentucky [Mr. Davis} remem- 
bers if no one else does, there was a mass meet- 
ing held at a place called Runnymede one day 
to consider that style of administration, and it 
was there decreed by a very respectable body 
of our forefathers that Government should not 
do so any more; that when they tock the 
property of an individual and applied it to 
the benefit of the whole the whole should pay 
for it. ‘They had a great deal of diffieuity in 
enforcing that command before Dr. Best was 
born or had his house taken down over his 


Other crises have occurred in the history of 
Governments when it was fondly betieved that, 
in spiteof Magna Charta and all other statutes 
like that, Governments might take property 
from individuals and use it and pay for it or 
not, as they chose. A good deal later than 
that, a little more than two hundred years ago, 
Charles I thought, not that he could take prop- 
erty, as we took Best’s house, and tear it down 
just to protect a fort, but that he could take 


| any man’s property living on the sea-coasé if 


he wanted to build ships. In the face and 


| eyes of what we know of Magna Charia you 


vould think that a very extravagant proposi- 
ion, and yet the judges of England unani» 
mously declared that he could do it. 

Mr. CARPENTER, ‘Lhey were judges of 
the king at that timc, not of England. 

Mr. HOWE. Yes, that is true; they were 
judges of the king. They were all the judges 
that England had, however. Jam not citing 
that as authority for the proposition. All 
England knew that the judges lied when they 
said it, and so Clarendon declares. Now, [ 
do not say that anybody lies when it is said 
over and over again here that property can be 
taken, as this was taken, without being paid 
for, but I think Senators are gravely mistaken 
when they say it. 

Mr. EDMUNDS. With the permission of 
my friend from Wisconsin, I should Hke to. 
ask him whether the taking of this ship mate- 
rial or the taking of ship money, as it was 
more properly styled, was under similar cir- 
cumstances to those existing in the destruc- 
tion of this house, or whether it. was, not 
attempted to be taken under an edict which 
was claimed to have the force of law, like 
the raising of a tax? . 

Mr. HOWE. Janswer both those questions 
in the negative. It-was not analogous to this 
case before the Senate, and. it was not takon 
upon any such pretext as my friend suggests, 
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“Mr. EDMUNDS. What then? 

“Mr HOWE, It was taken because the king 
asserted or thought that he was the judge of 
when he wanted a vessel built, and that if he 
judged that he wanted'a vessel built he had a 
right, and God only knows where he derived 
the right—he derived it from precedent, for 
they had been in the habit of doing it—he had 
thé right to take, or call on his subjects to 
contribute means to build a ship. 

Mr. EDMUNDS. Exactly; and so hemade 
an‘ order in council compelling everybody to 
pay ship-money. That was a tax. 

Mr. HOWE: Exactly; he did make an 
order to levy this money, and I believe they 
undertook to Jevy on a man named John 
Hampden twenty shillings, Hedeclined to pay. 
A lawsuit grew out of that, quite a famous 
lawsuit, © All England was involved in that law- 
suit. . There was adecision. A large majority 
of the judges decided against John Hamp- 
den, and decided that the levy was a regular 
one. -Mre President, we cannot at this day 
estimate the amount of excitement, and almost 
frenzy, that prevailed in England over that con- 
troversy. It was about paying twenty shillings, 
The right exercised or claimed was to make an 
individual pay twenty shillings upon the judg- 
ment of the Government that that amount of 
money was needed. Here we have taken the 
last dollar a man had, and turned him out of 
doors upon the world, and when asked to make 
compensation, say, ‘No; the United States do | 
not take sides in this controversy.’? I think 
it is the graver one of the two. 

Bat, sir, I say suppose we had no law on the 
subject whatever, as before Magna Charta we 
had none, as after our Constitution was adopted 
we had none until an amendment was adopted ; 
for when the Constitution was framed they for- 
got to put this command into it, that if you 
took private property for public use it should 
be paid for. That amendment was submitted 
to the people, 1 believe, by the First Congress. 
Suppose my colleague, [Mr. CARPENTER, | sup- 
pose my distinguished friend from Vermont, 
{ Mr, EDMUNDS, ] suppose the distinguished Sen- 
ator from Michigan, whom I do not now see in 
his seat, [Mr. Howanp, } had been in that Con- 
gress when it was proposed to put into the Con- 
stitution a command that when private prop- 
erty was taken for public use it should be paid 
for, how would they have voted on that? 
‘What,’ they would say, “do you really pro- 
pose to make Government pay for all the prop- 
orty they want to use? You will bankrupt the 
Government, and never can do it.’ They 
would say, “ It will cost thousands of millions; 
it will not do.’’ But, after all, it was put in, 
and there it is in the Constitution. | 

Mr. HOWELL. With the permission of the 
Senator, I should like to ask him a question. I | 
desire to understand exactly his position in 
regard to this matter, as my vote will be gov- 
erned by the question whether this property 
was taken for the public use or not. Ishould 
like to understand how he would defend the H 
proposition that it was taken for the public use. i 
Suppose it was taken (as it was) possession of 
by our troops and then an overwhelming force | 
of the enemy had come in sight, and under the 
orders of the military commander it had been | 
blown up by a train of powder, would it then | 
have been taken for public use? 

Mr. HOWE. 1 cannot say about that, į 
whether that would be a taking for the public 
use or not. I cannot sce in such a caseasthat | 
any benefit that the Government had to derive | 
from it or could derive from it. 

Mr. HOWELL. I understand. that it was | 
taken and destroyed in the immineney of the 
danger of its being retaken by the enemy, and | 
not for public use, but for destruction, | 

Mr. HOWE. I suspected my friend did not i 
understand that it was taken for public.use,.| 
Jt was not taken to keep the rebels from using | 
it It was taken and it was destroyed to pro- 


i 
tect the garrison in that fort.. That is what it | 
was.taken for, | 


Mr. HOWELL. Under the supposition I 
made, that the enemy was coming in force to 
retake it. ` _ 

Mr. HOWE. Yes; if they had never antici: 
pated any attack on the garrison, I do not be- 
lieve they would have destroyed Best's house; 
and if they had never anticipated an attack on 
that garrison, I do not believe they would ever 
have built that fort; but they anticipated that 
there would be an attack, and for that reason 
they built the fort, and for that reason they 
destroyed this house, to make the garrison more 
secure; and the officers under whose direction 
it was taken swear that it did make the garri- 
son more secure, and that it was the means of 
saving that garrison. 

Bat I have tried to wink out of sight the 
constitutional question and the legal question, 
and I am going now to make a few remarks 
upon the hypothesis that there was not any 
statute on the book regulating the conduct of 
the Government on the subject. What, do 
you mean to say, Mr. President, that we will 
not pay a dollar to anybody unless there is a 
clause in the Constitution or a statute on the 
book requiring it to be done? Is that the atti- 
tude of gentlemen? Certainly not. You have 
a general law which provides that every man 
who is wounded or disabled in the military 
service, or in the naval service, shall be en- 
titled to apension; but you have a committee 


| of this House and a committee of the other 


House working laboriously and reporting bills 
here which are clearly outside of this statute, 
no law requiring a dollar to be paid, and yet 
I guess your Treasury disburses more money 
to pay pensions, to put pensioners on your 
rolls who are not entitled to go there by the 
established law, than is disbursed from your 
Treasury to pay private claims. I do not 
know how that is; but I presume itis so. No 
Senator means to say that he will stand right 
by the letter of the law, pay what the public 
law requires to be paid and nothing more. 
Then, if you pay anything which you are not 
required to pay by law, why not pay sucha 
claim as this? There was $25,000 of good 
property belonging to Best; he has lost it, 
and you have got seven hundred living soldiers 
where you would have had seven hundred car- 
casses but for the destruction of that property. 
That is about the fact. He is turned out on 
the world a pauper, and you have got seven 
hundred living soldiers. Sir, do you know of 
any more ample inducement to pay a sum of 
money than that? Can you not afford to pay 
it? ls he not entitled to it by reason of his 
losses? Are you not able to pay it by reason 
of the benefits you have derived from it? 
Why, sir, if 1 go into the store of my neigh- 


bor and ask him for a yard of calico, and he © 
y ‘ 1e | which valuation shall be mad 


gives it to me, the law requires me to pay for 
it, whether I promised to pay for it or not, 
simply because he is deprived of the calico and 


I get the benefit of the calico, and that is con- | 


sidered equivalent to a promise to pay for it. | 


That is a question of calico. Here is a ques- 
tion of human lives. Best has lost.his house, 
and you have got the benefit of his house. Is 
not the consideration as good to raise an im- 
plied promise upon as that of taking the calico? 
if I do not ask the merchant for calico, but go 
in and take itoff his shelves, the law will make 
me pay for it. Why? Because he ought to 
have compensation. It will not make me pay 
for it in an action of assumpsit, I suppose—at 
least that was the law once; but it will make 
me make compensation for the goods simply 
because he has lost them and I have got them. 
ls not the reason for paying in this case as 
ample as it is in that? 


bat I must notlinger on these points. Iam 


persuaded, Mr, President, that there would not | 


be a Senator here who would question the pro- 


priety of passing this bill and paying this man, ji 


Best, but fora fear which seems to have taken 
possession of the Senate that if they do this thing 
they 
claimants who will beggar it before they are 


open the Treasury to an endless throng of 


ii tration of the Committee on Claims, i 
i| I strangely mistake the tendency of the action 
| of that committee the Treasury is not at all 


| 
H 


| for th 


satisfied. Almost every argument Ihaveheard 
on this question commences with that consider- 
ation,if it does not end with that consideration. 
My main purpose in rising on this occasion 
was to say a word in vindication of the adminis- 
Unless 


in danger of being bankrupted through their 
action, and yet twice before this you have had 
the country seriously alarmed by these reiter- 
ated protestations that the Treasury was about 
to be swamped by the action of the Committee 
on Claims. 

I maintain, as I have maintained before, that 
there is no danger to be apprehended to the 
Treasury from this precedent. If precedents 
will open your Treasury to claims of this kind, 
to the amount of thousands of millions, those 
precedents are on the books. I have studiously 
searched, and I have not found, and I do not 
believe the most laborious man on this floor 
can find, onesingleinstance in the whole history 
of this Government, since your Constitution was 
adopted, where a claimant of this kind has been 
turned from the doors of Congress unsatisfied, 
and the instances are multiplied where they 
have been paid, Let me read you some of them. 
I have here a volume of private laws. We had 
a war once before, a war with Great Britain, 
and she had troops marching around through 
our borders. There were claims made upon 
the Treasury for damages resulting from just 
such acts as this. I read one enacted in 1815. 
Tread from volume six of the Statutes-at- Large, 
page 146, as follows: 

“That the proper accounting officers of the War 
Department be, and they are hereby, directed to 
audit and settle the claims of William Robinson, 
William White, Samuel Mosely, Edward Giddons, 
John Brown, Moses Brown, John Gordon, Joseph 
Baker, Robert Ballowe, and Moses Gordon, on ac- 
count of damages done to their property by adetach- 
ment of troopsof the United States, under an order 


from the War Department, which claims are hereby 
authorized to be settled upon such terms and in such 


|| Manner as may embrace the justice of their case.” 


Then, on page 150: |. 

“That the proper accounting officers of the War 
Department be, and they are hereby, authorized and 
directed to audit and settle the several claims and 
accounts of Jacob Shinnick, and Schoultzand Voge- 
ler, of Christian Chapman, and the legal represent- 
atives of John Calef, deceased, on account of the 
destruction, by the United States, of their rope- 
walks and other property therein deposited, in the 
vicinity of Baltimore, in such mannerand upousuch 
terms as may embrace the justice of their claim.” 


On the next page an act for the relief of 
William H. Washington reads as follows : 


“That the proper accounting officers of the War 
Department be, and they are hereby, authorizedand 
directed to ascertain the value of the house belong- 
ing to William H, Washington situated near the west 
end of the Potomac bridge, and which was lately do- 
stroyed by order of an officer of the United States, 
e in such manner and 
upon such terms as may embrace the justice of his 
case. 


On the next page an act for the relief of the 
Eastern Branch Bridge Company reads : 
“That the proper accounting officers of the Navy 
Department be, and they are hereby, authorizedand 
directed to settle the claim of the Eastern Branch 
Bridge Company, on account of the injury done their 
bridge by an order from the Navy Department, by 
ascertaining, or causing to be ascertained, tho value 
of such injury, in such manner and upon such terms 
as may be just and reasonable.” i 
Then on the next page is ‘an act for the 
relief of the Anacostia Bridge Company,” 
almost like it in terms. On the next page but 
one is “an act for the relief of sundry persons 
in the service of the United States, in conse- 
quence of the destruction of their tools by fire 
at the navy-yard;’’ and right below it “an act 
0 e relief of James Savage and others.” 
Then on page 194 is another. I skip a great 
many to cali attention to this, which was “An 
act for the relief of Caleb Nicholls :’! 
“That the properaccounting officers ; J 
1 a ieersof the art- 
mont of War be, and they are hereby, Anon ats 
adjust and settle the claim of Caleb Nicholls tor the 
damage done to his house and store, under the orders 


of General Macomb, in the month of Septem be 
at Platisburg, in the Stute of New York?” aa 


In that case the United States paid fordam- 


1871. 
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ages done to Nicholis’s house by shot thrown 
into the city of Plattsburg, under the com- 
mand of General Macomb ; not property taken 
possession of in any way, but in bombarding 
Plattsburg shot fell upon this house, as shot 
fell upon Best’s house while occupied by the 
rebels. We do not propose to pay for that, 
but that is what Congress paid for in this case. 

Mr. EDMUNDS. Do you mean to say that 
they bombarded Pilattshurg? 

Mr. HOWE. I read from the act. 

Mr. EDMUNDS. The act does not say any 
such thing. 

Mr. HOWE. Well, it says ‘‘ damage done 
to his house and store under the orders of 
General Macomb.” 

Now, Mr. President, I desire to cail-atten- 
tion to the report in one of these cases becanse 
it seems to me so identical with this. The great 
point made upon the facts in this case is that 
there was a battle going on. In point of fact 
there was no battle. There had been a battle 
the day before, and I do not know that there 
has been a gun fired in Paducah from eleven 
o'clock the night before to this time. I do not 
know how that is. I do not say there has not 
been. There was no battle. The Senator from 
Kentucky has read the testimony of an eye-wit- 
ness upon that point who was in Padacah. I 
have read you the statute for the relief of Shin- 
nick and others. The reportin that case is as 
follows: 

“That the petitioners were owners of rope-walks 
near Baltimore, which contained a quantity of cord- 
age and raw material, together with the necessary 
implements for the manuiacture of the same, all of 
which were consumed by fire on the approach of the 
enemy on Baltimore, on the 12th of September last, 
by order of Brigadier General Forman, of the Mary- 
land militia, , 

“The circumstances under which the property was 
destroyed, as well as the necessity of such destruc- 
tion, will appear by the following certificates, which 
the committee offer as part of their report: 

Camp HAMPSTEAD ILL, September 19, 1814. 

I hereby certify that in consequence of discretion- 
ary power invested in me by Major General Samuel 
Smith, commanding officer at Baltimore, I ordered 
the rope-walks near my lines, in the possession of 
Jacob Shinnick, to be set on fire and consumed on 
the evening of the 12th instant. Tue rope-walks at 
the time contained the tools of the trade, some hemp, 
and some yarus. Lalso,at the same time, and under 
the same circumstances, directed a common frame 
stable in the pastureof Mr. Shinnick to be set on fire 
and consumed, e 

T.M. FORMAN, 
Brigadier General Maryland Militia. 

“Two other certificates from the same oficer, stat- 
ing the fact of destruction under similar circum- 
stances of the rope-walks of Chapman and Calef, 
were also before the committee: 

BALTIMORE, November 16, 1814. 


Although it was decidedly evident that the three 
yope-walks in front of my lines must be destroyed 
the moment the enemy appeared before them, yet I 
did not obtain Major Géneral Smith’s permission to 
burn them until Monday evening, the 12th of Sep- 
tember. Lt was then impossible to remove anything, 
and notice to the owners would have been useless. 
indeed, f K 
ons and carts to remove the inhabitants after the 
enemy had landed at North Point, I do not think 
that teamscould have been procured to remove buiky 


articles. 
one T. M. FORMAN, 
Brigadier General Maryland Militia,” 


The enemy had landed. General Smith, the 


officer in command, had not been willing to | 
allow the property to be destroyed until the | 
danger was so imminent that they had not time | 


to remove anything. Then the permission was 
given; the order was executed ; and the build- 
ings were destroyed with their contents : 
Wasmincron, November 22, 1814. 
Tdo ceriify that the rope-walk owned or occu- 
pied by Jacob Shinnick was situated directly in front 
of the lines, and under 
mand assigned to B 
rope-walk and two othe 
that had they remained and an attack been made 
by the enemy they woult have afforded such a cover 


r General Forman; that 


as would have enabiod him to lave approached close | 


to the works undiscuvercd. Ie became necessary to 
destroy them; nordid 1 give the discretionary power 
to General Forman until the attack of the enemy 
appoared certain. ‘Their destruction was postponed 
as long as prudence peru : 
stroyed until it becume absolutely and indispens- 
ably neccessary. . 
ii $, SMITH, 


Late Mojor General Commanding at Baltinere. 


from my knowledge of the demand for wag- | 


a battery within the com- | 


vere so close to the works | 


itted, nor were they de- 


The order was given there because it was 
necessary, and one of the reasons urged for 
not paying here is because it was so necessary 
to take the property: , 

“ Thecommittee are of opinion, from the foregoing 
facts, that the destruction of the rope-walks was 
deemed by the commanding officer prudent and ne- 
cessary in the defense of the city of Baltimore, then 
threatened to be invaded by a merciless and vindic- 
tive onemy. They are therefore of opinion that, the 
public good, in his opinion, requiring their destruc- 
tion, the owners of the property should be compen- 
sated to the amount of its value, and recommend to 
ue House the following resolution, and report by 
1t Resolved, That the prayer of the petitioners is 
reasonable and ought to be granted.”—American 
State Papers, Claims, No. 263, vol. 9, p. 444. 

Now, Mr. President, I am not about to throw 
down any challenge here to any Senator, espe- 
cially when I see my friend, the Senator from 
Vermont, looking at this case, to point out the 
distinction between the principle in this case 
and the principle in the case before the Senate. 
Lam quite too old a man and have seen too 
many debates to entertain the fond hope for a 
moment that two cases can be found so identi- 
cal as that a lawyer will not undertake to point 
out distinctions between them. I simply say 
that I would not undertake to point out any 
distinction between the principle in that case 
and the principle in the case before the Senate. 

Mr. EDMUNDS. Do you not see one? 

Mr. HOWE. Not a bit; and in my judg- 
ment there is none. I think the Senator from 
West Virginia [Mr. Wituey] the other day cited 
the Senate to the case of Mitchell vs. Harmony. 
Mitchell was an officer in our Army, as Hicks 
was. Harmony wasaman friendly to the Gov- 
ernment, as Best was, and, like Best, Harmony 
had property. They were in a country during 
atime of war. Harmony was led to move with 
his property for the purpose of trade, but he 
finally concluded that he would leave the mili- 
tary command under Mitchell and go off by 
himself. Mitchell said “No; you must not 
leave; you must follow the fortunes of this 
command.” Harmony did follow the fortunes 
of that command up to a certain town in New 
Mexico, and there, his horses being taken from 
him, I think—I am reciting the facts in the case 
from recollection—the goods were what? Not 
destroyed by our Government, but they were 


port the goods to a point where they could not 
be rescued from the enemy. Mitchell was 
found guilty, and judgment was entered against 
him for the value of those goods, between ninety 
and one hundred thousand dollars. No life 
was saved. The Government got neither a use 
from those goods nor a benefit from them, and 
therefore the court said Mitchell must pay for 
them. 

What did Congress say? Mitchell, by his 
friends, came here and said, ‘‘ I was in com- 
mand of your troops. Iwas using the best 
discretion I had. I did not want this man to 


I thought it would fall 
I com- 
manded him to keep with me. 
| with me. ‘Ihe result was, unfortunately, that 
the enemy did get the goods. 
says | must pay for them. I cannot afford to 
pay for them.’ What did Congress say? Con- 
gress directed the Attorney General to take an 
appeal and bring that case to the Supreme 
Court, and ifthe Supreme Court heid that the 


of that bill, between ninety and one hundred 
thousand dollars. That is the way your Con- 
| gress has treated claimants heretofore. 

Mr. President, in the face and eyes of these 


not seem to me worth while for you to bescared 


i you are spoiled already. 


destroyed by the enemy. Harmony sued Mitch- | 
ell for the value of those goods, holding that | 
he was responsible for compelling him to trans- | 


take his property away from under the protec- | 
‘| tion of my command. 
|! into the hands of the enemy if he did. i 
He did keep j 


Now the court | 


by precedents. If precedents would hurt you | nal : 
ar p | States, with West Virginia and Tennessee 


judgment below was correct, then directed the | 
| Secretary of the Treasury to pay the amouvt. | 
The Supreme Court did affirm the judgment | 
below, and the Treasury did pay the amount | 


few precedents, these few examples, it does | 


But I want to say once more in the ear of 
the Senate—I hope never to have occasion to 
say it again—that I think you are not inian: 
ger of any such vast, fearful raid being made 
upon the Treasury as-you pretend to be. That 
is my judgment, and | base it upon something 
like evidence. It is five years since the war 
closed. Everybody has been free during all 
that time to come to Congress with claims and 
to get them, if he could, and I suppose every- 
body that saw fit to come with a claim has 
come. How many thousands of millions do 
you suppose have been paid to these claimants 
upon the report of the Committee on Claims 
in those five years? The whole amount is a 
little over half a million—$555,651 55. Bat 
in that sum are included several large items, 
one of $60,000 for legal-tender notes, in a case 
where just that amount,had been destroyed and 
lost and these were issued in place of them. 
The Treasury, you see, was not poorer by a 
dollar for thatappropriation. Then there was 
$109,000 in another sum voted to L. Merchant 
& Co., money which we had put into the 
Treasury from the sales of their property ; so 
that the Treasury is not poorer by a dollar for 
that sum. There are several other cases like 
those two in principle. Ihave not get the 
aggregate of those items, but I will venture to 
say that the Treasury is not poorer to the 
amount of $300,000 by the action of the Com- 
mittee on Claims for the last five years. 

I desire to say here, in passing, that in that 
sum is included the frightful $400 which in an 
inconsiderate moment you voted to the widow 
of one of your officers for property that was 
lost in New Mexico when he was out there in 
command. You voted it upon the faith ofa 
publie statute, and you voted it in the face and 
eyes of the most vehement protestations that 
if you set such a precedent as that it would 
take untold millions out of the Treasury! My 
late colleague, I think, put it as high as a bur- 
dred millions that would come from that prece- 
dent. That $400 did go, and never a dollar 
like it has gone since. 

Mr. President, the State of Tennessee isa 
pretty large one, and was oncea pretty disioyal 
one, whatever it may be now, and it was raided 
over and was exposed to the depredations of 
both armies undoubtedly more than any other 
State in the whole Union. The Legislature of 
that State organized a commission to inquire 
and report upon the amount of properly of all 
sorts for which claims ought to be preferred 
against either the rebel or the Union authori- 
ties. That was a State commission. They did 
not propose any action. It is undoubtedly the 
case that that commission reported not only a 
vast number of claims that would not be paid 
at all, but a great many claims that they did not 
think were well founded. They undoubtedly 
reported every dollar that anybody claimed 
to have lost in the whole State of Tennessee. 
How many thousands of millions do you sup- 
pose they brought forward as claims against 
both authorities? That commission reported 
as having been destroyed and taken by the 
Union authorities property amounting in value 
to $1,955,822 37, and by the rebels something 
over four million dollars, destroyed in every 
way, taken in every form, put to every sort of 
use. There are the two sums. How much of 
that $1,955,000 do you suppose would be paid 
if presented to any fair committee of the two 
Houses of Congress? You can judge of the 
percentage by a fact which I will state to you. 
You have authorized your Commissary Gen- 
eral and your Quartermaster General to pay for 
every dollar of quartermaster’s and commis- 
sary stores taken in Tennessee and West Vir- 
ginia and all the rest of the United States ex- 
cept the other rebel States. Now, what is the 
result of their administration? I have vot 
before ine the figures later than 1869. Then 
the Quartermaster General reported that the 
whole amount of claims presented to him for 
quactermaster’s stores Iù all the non-seceding 
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added, was ‘something over twenty-eight mil- 
Hon dollars. Of that amount they had allowed 
$3,750,088 15.- About one ninth of the whole 
amount claimed was allowed. . One ninth of 
the ‘amount: claimed ‘before this Tennessee 
gouimission Would give you about two hundred 
thousand dollars to be paid in “the State of 
Tennessee. © ~> ; ae 

Now, how the damages sustained in the State 
of ‘Tennessee compare with the damages sus- 
tained in all the other States I certainly do not 
know; it isa mere matter of opinion; but my 
judgment is that there was more property dė- 
stroyed in the single State of Tennessee than 
in all-the rest of the rebel States. Instead of 
your standing in danger of any such thousands 
of millions as you hear talked about so idly, 
these are all the facts you have from which to 
form'an Opinion, and: I have no more belief 
that $5,000,000 could be drawn from your 
Treasury by a fair and square.meeting of every 
honest, just, equitable—I say nothing about 
onal cline than I believe I am liable for 
$1,000,000,000 in my own individual person. 

The Senator from Michigan not now in his 
seat (Mr. CHANDLER} said the other day not 
only that this: would involve the Treastry in 
an expense of $1,000,000,000, but he said that 
it meant the repudiation of your national debt, 
that it meant the repudiation of the pensions 
due to your soldiers. Sir, must say that my 
friend trom Michigan is not skifled in inter- 
pretations, or else Lam not. ‘hat is not my 
construction of the act. I do not think it 
means the repudiation of your debt. I think, | 
on the coutrary, it means the payment of your 
debt. It means the payment of $25,000 of it, 
any way, to a dead certainty. 

if you want your debt to be secured Ido 
‘not believe the way to secure it is to refuse to 
adjust sueh claims as this. If your debt is 
‘ever to be paid it will not be because there is 
any fun in payingit, If it is ever paid it will 
be because the public conscience is made to 
feel that it is not honest or honorable to refuse 
to pay that debt. But, sir, you instruct the 
public conscience that it is right for the nation 
to refuse to pay $25,000 taken from one indi- 
vidual, leaving him a pauper, turning him out 
upon the world without anything to support 
himself with, taking every dollar he has, and 
saving the lives of your troops in consequence 
of the taking; if you instruct the public con- 
‘science that it is honest and fair to leave such 
a case of suffering, it would not be the strangest 
thing in the world if men began to think that 
if it was fair to deal with men in that way, it 
was fair to avoid paying the $2,000,000,000 for 
which the capital of the world holds your bonds. 
And I protest, sir, against the honesty of 
your holding up the sufferings of your soldiers 
whenever such a claim as this is presented. 
Mr. Presitlent, no man, I think, goes further to 
do justice to the soldier than Í do, and I do | 
not think the soldier is liable to suffer because | 
you meet such claims as this. I do not want 
to: feclaiin a dollar due as pensions to your 
soldiers to ‘mete it out to Mr. J. Milton Best, 
poor as he is. I ought to beg pardon for drag- 
ging in here the question of his poverty. Sup- 
pose he is rich; he is so much poorer than he 
was before you took that property, and youare 
so much richer than you were before you took 
it, so much richer as seven hundred living men | 
can make you, That is the reason why I want 
you to pay this claim. . 

Mr. President, I said that I did not want to | 
reclaim a dollar from the pensioners to pay 
Mr. Best; but it is of no use to talk to you 
about that; your ordinary appropriations go 
ou. I say now, as I said in the beginning, I 
think this is as sacred an obligation as you owe 
in the world. I say I would mortgage the Cap- | 
itol rather than not pay it. I do not know} 
but that I would want to let the Senate out to | 
work by the day rather than let it go unpaid, 
and I would go to work with them, if that 
were necessary. We are not reduced to that | 


| 
i 


- extremity.” It is not right to alarm the coun- 


7 


try by the reiteration of any such idle; ground- 
less dangers as this. You go on here piling 
up your expenditures in évery form. Here is 
a man who stands before- you from whom you 
have taken, for an honést purpose, $25,000 
worth of property. Now, can we not afford 
to contribute the amount to make that man 
whole? ‘That is the question. Suppose there 
is no command in your Constitution; suppose 
there is no law on- your statute-book j.can you 
not afford to make him this sort of compen- 
sation? That is the question upon which I 
want the Senate to vote: 

Mr. EDMUNDS, Mr. President—— 

Mr. HAMLIN. This isa late hour in the 
day, and I apprehend the Senator from Ver- 
mont may speak at some length from the 
material which he has around him, and, with 
the Senator’s consent, I will make a motion 
that the Senate now proceed to the consivera- 
tion of executive business. 

Mr. THURMAN. Will the Senator with- 
draw that for a single moment? 

Mr. HAMLIN. I will do so. 

COMMITTEE SERVICE. 

Mr. THURMAN. I ask leave of the Sen- 
ate to move that the select committee ordered 
this morning to whom some resolutions were 
referred relative to charges against a member 
of the Senate, be appointed by the Vice Pres- 
ident. 

Mr. HAMLIN. I thought the Senator made 
that motion this morning. 

Mr. THURMAN. No, sir. 

The VICE PRESIDENT. Is there objec- 
tion? The Chair hears none. Itis ordered 
that the committee be appointed by the Chair. 
The question now is on the motion of the 
Senator from Maine. 

The motion was agreed to; and the Ser- 
geant-at-Arms proceeded to close the doors. 

Mr. CRAGIN. While the doors are being 
closed, I move that the vacancy upon the 
Committee on Naval Affairs, occasioned by the 
resignation of the late Senator from Missouri, 
(Mr. Drake,) be filled by the Vice President, 

The VICE PRESIDENT. And the other 
vacancies on other committees? 

Mr. CRAGIN. Yes, sir; I include them 
all in my motion. 

The VICE PRESIDENT. The Senator from 
New Hampshire moves that the existing va- 
cancies on committees of the Senate be filled 
by the Chair. Is there objection? The Chair 
hears none; and it is so ordered. 


EXECUTIVE SESSION. 


The Senate then proceeded to the consider-. 


ation of executive business, and after a short 
time spent therein the doors were reopened ; 
and (at four o’clock and thirteen minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Weovespay, January 4, 1871. 

The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. BUTLER. 

The Journal of Thursday, December 22, 
1870, was read and approved, 

ORDER OF BUSINESS, 

Mr. WOOD. I call for the regular order of 
business. 

The SPEAKER. The regular order of 
business is the call of committees for reports 
during the morning hour, which now begins, at 
five minutes past twelve o’clock. The first 
business under that call ig the consideration of 
a bill reported from the Committee on Manau- 
factures by the gentleman from Pennsylvania, 
[Mr. Morreuu.}  - 

NATIONAL EXPOSITION, 

The House accordingly resumed the consid- 
eration of House bill No. 1478, to provide for 
celebrating the one hundredth anniversary of 
American independence, by holding an inter- 
national exhibition of arts, manufactures, and 
products of the soil and mine, in the city of 


Philadelphia, and State of Pennsylvania, in the 
year 1876. 

The pending question was upon the follow- 
ing amendment, moved by Mr. CLEVELAND: 


Amend ‘section three by striking out the words 
* President of the United States, by and-with the 
advice and consent of the Senate,” and inserting in 
lieu thereof the words ‘Governors of the several 
States;”’ so that the same will read as follows: . 

Src. 3. And be it further enacted, That these com- 
missioners shall be appointed within one year from 
the passage of this act by the Governors of the gev- 
eral States. 


The SPEAKER. The gentleman from 
Pennsylvania [Mr. MorrELL] is entitled to the 


oor. 

Mr. MORRELL, of Pennsylvania. Iyield for 
a few minutes to my colleague, [Mr. O’ Neri. ] 

Mr. O'NEILL. Mr. Speaker, I desire to say 
but a few words upon this subject. I cannot 
see any reason why the bill should be looked 
upon at all as a local measure. It provides 
for holding a national exhibition of arts, man- 
ufactures, and products of the soil in the city 
of Philadelphia on the 4th day of July, 1876. 


| That is not a matter local to the city of Phil- 


adelphia, but it is one in which the whole 
country is interested, and to which the atten- 
tion of the whole world will be called. I for 
one, as a Representative of a Philadelphia 
district, say in all sincerity that if there be any 
other place in the United States where the 
sentiment which resulted in American inde- 
pendence existed in so many ways or in a 
greater degree than in that city, then let this 
exhibition go to such locality. 

I think it does not matter to the House nor 


to the people of this country where the first 


suggestion of holding this exhibition may have 
come from. It does not matter if, even as 
alleged by the gentleman from New Jersey, 
[Mr. CLeveLanp,] it emanated from a cer- 
tain scientific institution in the city of New 
York. Ido not know whether the first sug- 
gestion came from that institution or not; I 
refer to the American Institute. I have only 
to remark that in Philadelphia the immortal 
act of independence was declared, and that in 
the same city the Continental Congress had 
held its sessions. In other words, the fact of 
freedom from the mother country was there 
born, and was proclaimed to the world on the 
4th day of July, A. D. 1776. 

say again that I cannot see why there 
should be any difficulty in the House adopting 
the location indicated by the bill for this great 
national exhibition on the 4th day of July, 
1876. The question of cost ig not to be con- 
sidered. If that question should be deemed 
an essential point, the citizens of Philadelphia 
would themselves pay the expenses attendant 
upon the celebration, just as any other great 
city in this country probably would do. That 
is but a small consideration in disposing of 
the matter; and I am sure that any argument 
as to expenditures likely to be- properly in- 
curred by the Government will have no influ- 
ence here. The Committee on Manufactures 
have no idea of wasting the public funds or 
that money shall be extravagantly expended 
in any way. 

One point has been brought up in the debate 
to which I will refer for a moment, a point in 
relation to an institution in the city of Philadel- 
phia, the Franklin Institute of Pennsylvania. 
Why, Mr. Speaker, as to the mere matter. of 
age which has been raised by the gentleman 
from New Jersey, [Mr. CLEVELAND; ] that insti- 
tution of science and the mechanical arts bas 
been longer in existence than the Aterican 
Institute. Its organization dates back, I think, 
to the year 1822 or 1893, and it was formed by 
the consolidation of several scientific institu- i 
tions which had been in existence many years, f 


i| This institution has held exhibitions from year 


to year until within a few years. It has culti- 
vated in various ways scientific taste and talent 
by annual courses of lectures, which have been 
continued, I believe, from the time of its first 
organization. Upon the score of age I think 
the argument of the gentleman from New orsey 
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is fally met. The Franklin Institute is known 
all over the world; it is known through its 
journal, which has been published for some 
forty years; it is known by the distingnished 
men of science and mechanical ability who 
have been and are its members, and whose 
writings ‘are read by the intelligent and learned 
everywhere, That institution still maintains 
its activity, still inviting the youth of Philadel- 
phia and vicinity to its scientific lectures. Its 
large and well-selected library attracts num- 
bers of readers, and it affords various means 
of information to those seeking scientific and 
mechanical knowledge. Its usefulness is most 
extensive, and its members are ceaseless in 
sustaining its long-established reputation. 

No, sir; this institution has been in exist- 
ence many years longer than any other insti- 
tution of the same kind in this country. To 
be sure for several years it has ceased to give 
exhibitions? This has been a mere matter of 
accident perhaps. But why raise such a ques- 
tion as that in reference to the city of Phila- 
delphia? Why, sir, our whole city is an end- 
less daily exhibition of science and art and 
mechanical skill. Its streets are crowded with 
mechanical establishments of all kinds, A 
man passing through them may witness every- 
thing. that can be executed by skill in the 
mechanic arts. Besides, sir, the facilities of 
that city for bringing to it articles for exhibi- 
tion are not equaled by those of any other 
city. We have systems of canals and railroads 
leading to all parts of the country. We have 
every possible means of communication, and 
every means of entertaining the multitudes of 
people who may be. expected to attend this 
great exhibition. Our numerous and most 
convenient hotels and our one hundred and 
seventeen thousand dwelling-houses will cer- 
tainly accommodate all who come. How many 
more thousands of dwelling-houses our city 
will contain in 1876 it is impossible now to 
tell. I feel assured that under the circum- 
stances Congress will not hesitate to pronounce 
Philadelphia the most suitable place for this 
` interesting event, 

This subject has. been so well gone over by 
my colleagues [Mr. Morne. and Mr. Myers] 
who spoke upon it just before the adjournment, 
and in fact showed so conclusively what I think 
must be the desire of the whole country for the 
passage of the bill very much in the shape in 
which it has been reported by the Committee 
on Manufactures, that it is almost needless for 
me to speak further in its favor. I think I 
may say tor the chairman of the Committee on 
Manufactures and the gentlemen composing 
the committee that they do not object to proper 
amendments. Anything calculated to perfect 
the bill, anything that will put it in such a 
shape as to commend it to the good judgment 
of membets, almost anything except a change 
of the locality and the general idea of the prop- 
osition, will be acceptable. 

This is nota question in which rival interests 
of rival cities should be considered. I think 
it goes far beyond any such consideration. I 
think the civilized world would look upon us 
with wonder and amazement if an exhibition 
designed to celebrate the one hundredth anni- 
versary of the day which began our existence 
as a nation should, by the authority of Con- 
gress, be held at any othcr location than where 
the Declaration of Independence was promul- 
gated, Why, Mr. Speaker, this brings to my 
mind an event of a somewhat similar character 
which occurred in the city of Philadelphia—an 
event connected with that Declaration. Some 
twenty years ago suggestions were made in 
regard to burying ina single spot the bones 
of those great men who participated in that 
solemn act; and no place was mentioned or 
thought of as appropriate except the city of 
Philadelphia, the scene of that great work. 
A convention from the thirteen original States 
of this Union met in Independence Hall, to 
adopt means, if possible, to bring into Inde- 
pendence Square, under the very shadow of 
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its hall, the remains of those who: signed the 


‘Declaration, and who during that interval of 


over seventy years had died; the idea being 
eventually to bury all the signers there; each 
State to erect a monument over its distin- 
guished dead. 

Philadelphia was the location then fixed 
upon, it being the general sentiment that it was 
the fitting place; alike sentiment, we presume, 
will bring the celebration now proposed there. 
The patriotic people of the country represented 
in the convention just referred to did not point 
to New York or Boston as the place of burial 
of these immortal men, although each of those 
cities had been the scene, before as well as dur- 
ing the revolutionary wat, of important and 
significant events. Philadelphia was selected, 
in case the grand suggestion could be carried 
out, as the appropriate place where the bones 
of these men should lie side by side together 
forever. So now it seems to me that from 
over this broad land there will come to our 
cars the unanimous voice of approval of our 
action in naming Philadelphia as the city in 
which to hold the national celebration of 1876. 

The people want it where the events to be 
celebrated occurred; where the Continental 
Congress held its sessions, (the Carpenters’ 
Hall, although surrounded by commercial ware- 
houses, still standing, and destined to remmin 
forever 2 monument to the patriotice men who 
there assembled; ) where, too, as you all know, 
is Independence Hall, the very room in which 
the Declaration was agreed upon, unaltered in 
its interior arrangements, and the bnilding 
itself consecrated to the end of time as the tem- 
ple of American freedom, never to be closed to 
the visitor, who ever delights to enter its sacred 
portals. Why, then, should we hesitate about 
the passage of this bill? 

Tam sure there can be no serious opposition 
to it, or at all events suck opposition as would 
suggest really and sincerely the holding of the 
exhibition anywhere else. The countries of 
Europe hold these exhibitions, and why not 
let the United States, under an act of Con- 
gress, inaugurate one? Let us show to the 
world that we can compete with every nation 
in the arts, in science, and in manufactures; 
and, more than all, let us declare, at the dis- 
tance of oue hundred years from the day of 
the Declaration, and from the very spot upon 
which we were made free, thatthe men of A mer- 
ica still cherish the memory of those who laid 
the foundation of our greatness aud our un- 
equaled prosperity. 

There is no place so suited for the exhibi- 
tion as the city of Philadelphia. We have 
held our annual local exhibitions, They have 
local exhibitions in New York city and other 
cities greatly to the credit of those cities, and 
greatly to the credit of the contributors to 
them; but let us have the great exhibition 
on this great anniversary of the greatest event 
of the world in that place where that great 
charter of freedom was made and proclaimed. 
The citizens of Philadelphia and the citizens 
of Pennsylvania invite the citizens of the whole 
country and of the whole world to come 
among them and help celebrate this centen- 
nary exhibition. In my opinion, Mr. Speaker, 
should there be any desire to make this a local 
question, or to take the celébration to any 
other city than Philadelphia, it would not thea 
be the great event it would be should we pass 
this bill. The gentleman in charge of it has 
expressed his willingness to let it be amended 
in many particulars so as to suit the views 
of the members of the House; but as to the 
locality where the celebration should be, there 
is but one place, and that the place where, on 
the 4th day of July, 1776, independence was 
declared to the world. | 

Mr. SPINK. I suggest to the gentleman 
having charge of this bill that he should insert 
Governors of Territories as well as Govern- 
ors of States. 

Mr. MORRELL, of Pennsylvania. I havean 
amendment to offer which will cover thaf sug- 


gestion, that the commissioners. shall be io 

inated by the Governors of the States and Ter 

ritories and appéinted by the President. F 
Mr. ALLISON, Mr. Speaker; I made an 


‘amendment to the bill when it was ‘last up, 


which I do not think was perfectly heard and 
taken down by the Clerk atthedesk. “I desire 
to know whether alternates are still provided 
forin thebill. It is that portion ofthe bill which 
I wish to have stricken out. : f 

The SPEAKER. ‘That las been incorpor-: 
ated in the bil:as'a part of it, A 

Mr. ALLISON: I move to-strike it ont, as 
I do not believe we want alternates, > 

Mr. MORRELL, of Pennsylvania. ‘Tdonot 
accept that, : eae aa 

Mr. ALLISON. I intended it as a part of 
my amendment, eRe E aren ; 

The SPEAKER. The gentleman from Iowa 
willindicate the page and line, so'the Chair ean 
state intelligentiy to the House.) oo Sn Aag 

Mr. ALLISON. My amendment was'to tec- 
tion four. But in section seven there id alioa. 
reference to alternates, ` i race 

The SPEAKER. The amendment: ofthe: 
gentleman from lowa [Mr, Attson] to strike: 
out alternates was agreed to, and that: amend- 
ment was made‘in the fourth section. “But.” 
the word again occurs in the seventh section, 
where itis provided “that no compensation 
for services shall be paid to'the commissioners 
or their alternates,’ &e, If there is no. objec: 
tion the Chair will consider the amendment 
agreed to as regards this section also. 

Mr. ALLISON. My intention waa to have 
the words stricken out wherever they ocoury:: 

There was’ no objection; and the words 
alternates’ or ‘alternate,’ whérevar they 
occurred in the seventh section, were atriekt 


out. +I : 

Mr. KELLEY. I desire to submit? i 
amendment embodying the views of the. ge 
tleman from New Jersey, [Mr. Cunvetann,] 
not now here, as follows: 8 o S onoi] 

That snid commissionersshall be appointed within ; 
one year from the pasrage of this act by tha Prosi- : 
dent of the United States, on the nomination of, the.” 
Governors of the States and Territories respectively,» ` > 

Mr. MORRELL, of Pennsylvania; 1: may | 
stato here that 1 regret the absence this’morn- 
ing of the gentleman from New Jersey; [Mr 
CLEVELAND.] Iregret that we'should:have to: | 
go on with this debate without giving thatgen: . | 
teman an. opportunity to be farther: hear 
But it is desirable that this question should: |» 
be closed as soon as possible.) : Atithe' same: |” 
time the friends of thë measure are desirous >: | 
that the discussion should be as: generak as 
there is any disposition on the part of the 
House to make it. Papin: Bs 

The SPEAKER. The Chair undérstands 
the amendment offered by the gentleman from 
Pennsylvania [Mr. KELLEY] to be d substitute 
for the third section, and also a substitute: for 
the amendment of the gentleman from ‘New 
Jersey, (Mr. CLEYELAND.] ‘Fhe Clerk will r 
port the section as it stands and the propo; 
substitute, rhe ba toia 
_ The Clerk read as follows: rae gy 

Seo. 3. And be it further enacted, That these com- 
missioners shall be appointed within one. year fróni 
the passage of thisact by the President of heU iter 
States, by and with the advice: and consent: 

Atoend by substituting the following: < oo. 

Suc. 3. And be it further: enacted, That aie oe 


missioners shall bé appointed within one y 
the passage of this act by the President of the. 
States, on the nomination of the Governor: 
States and Territories respectively, ae 

There was no objection; and the amend 
was agreed to, $ z 

Mr. BROOKS, of New York. I a 
gentleman: from Pennsylvania to: yiek 
short time. ` i j 

Mr. MORRELL; of Pennsylea 


long? 
“Mr. BROOKS, of New: York.” 
occupy not more than ten minutes, 
Mr. MORRELL, of Pennsylvani 
to the gentleman for ten minutes: 


THE CONGRESSIONAL GLOBE. 


January 4, 


Mr. - BROOKS, of New York. I had not 
intended to say anything on this subject, al- 
though coming from the city of New York, 
and.would not have uttered a word if it had 
not been that the gentleman from New Jersey, 
/[Mr.-Cunveianp,] who has devoted. especial 
attention to :this bill, is now absent... If he 
‘had been here he probably would have stated 
some of the views which I beg leave to offer 
before we take final action on this question. 

The first. thing which strikes me as extra- 
ordinary in the bill before the House is the 
“f whereas.” ‘he preamble says: 

Whereas tho Declaration of Independence of the 


United States of America was prepared, signed, and 
promulgated, &c. 


And then follows: 

Therefore, be it enacted, &e., That an exhibition 
of American and foreign arts, products, and manu- 
factures shall be heid, under the auspices of the 
Government of the United States, in the city of 
Philadelphia, 

I should have well comprehended the con- 
nection between the preamble and the enact- 
ment if, in the enactment, in lieu of ‘the Dec- 
laration of Independence” it had been stated 
‘t whereas the Constitution of the United States 
was adopted, &c., therefore be it enacted that 
there be a celebration by an exhibition of 
American and foreign arts,” &e. The Decla- 
ration of Independence was a beautiful docu- 
ment, and has produced a most powerful effect 
throughout the whole world, but mainly hav 
ing reference to the principles of liberty and 
the principles which are connected with fed- 
erative government, 
do with the arts or the sciences; whereas the 
Constitution.of the United States was formed 
with a view, by the union of this country, to 
the general advancement of the arts, but more 
especially to the unity of commerce and trade 
throughout all parts of the United States, and 
for bringing the people of the separated States 
under one constitution of government ‘and 
under one confederation for the attainment of 
objects such as I have named. Therefore, I 
think the preamble is most inconsequentially 
connected with the subsequent enactments 
which follow. 

But, granting that the pteamble was right, 
and that what followed was necessarily conse- 
quential, Ido not see why we should choose 
the city of Philadelphia, where the Declara- 
tion of Independence was born, more than 
the city of Boston, where the principles of the 
Declaration were mainly created and cradled, 
‘or the city of Richmond, Virginia, whence 
came the great men, Madison and Jefferson— 
Jefferson, who wrote the Declaration of Inde- 
pendence, and Madison, who created the Con- 
stitution. 

Mr. VAN TRUMP. And there was a still 
earlier declaration in North Carolina. 

Mr. BROOKS, of New York. Yes; why 
should not the celebration be held at Meck- 
lenburg, North Carolina, where was born the 
declaration of independence prior to the pen- 
manship of that document by Thomas Jeffer- 
son, and prior to the inspiration of it by the 
Adamses and Quincys of Massachusetts? I 
regret to be obliged to say all this, because 
it may seem that, coming from the city of New 
York, I am actuated by a spirit of rivalry in 
reference to the city of Philadelphia. I have 
no such feeling, I assure the gentlemen from 
Philadelphia, My colleagues and myself look 
with no envy to that great and populous city; 
aud almost every word in its praise which one 
of its Representatives has this day uttered I 
can most cheerfully indorse. : 

We look upon the great city of Philadelphia 
as we look upon Newark, or Princeton, or 


Trenton; the great city of Philadelphia is a | 


most bountiful and populous: suburb. of the 
great city of New York, and so far froin in- 
dulging in any rivalry or enmity toward ib, we 
embrace its people and love its representatives, 
as we do the boundless population that: sur- 
rounds us on all sides, and consider them a part 


and parcel of our own population. It is not on | 


But it had nothing to | 


that account, therefore, that I rise to make these 
suggestions or this apparent opposition... The 
whole ground of my opposition is based upon 
this: that I do not think it the business of the 
Federal Government to occupy the time of 
; Congress to divert its attention from the many 
necessary occupations which ought to engross 
| our minds to legislate specially for a fair inthe 
city of Philadelphia. I tell the honorable gen- 
tlemen from Philadelphia, and the Represent- 
ative from Pennsylvania who has the custody 
of this bill, that we are about to have a like 
exhibition of the arts in the city of New York, 
but it is our pride and pleasure that it shall be 
born of us, spring from us, be created among 
us; we ask no appropriation and no adoption 


| we mean to make it a national, metropolitan, 

cosmopolitan fair for the whole country, if not 
altogether by the bounty and the action of the 
city of New York alone, certainly by the State 
of New York; and we shall invite the whole 
‘| world, more or less, to participate in it. That, 
| however, is not my ground of opposition. It 
is that the time of the House aud the time of 
tbe country, the interests of forty millions of 

people, should not be diverted from the many 
| more im portant subjects that demand our atten- 
| tion to the creation or adoption of a fair, even 


|| inthe city of Philadelphia, though the Decla- 


ration of Independence was born there and 
, the Constitution of the United States created 
| there. 


| 
i! MESSAGE FROM TUE PRESIDENT. 
f 


A message in writing, from the President of 
the United States, was communicated to the 
House by Mr. Horace Porter, his Secretary, 
who also informed the House that the Presi- 
dent had approved and signed bills and a joint 
resolution of the following titles: 

A bill (H. R. No. 1971) for the relief of the 
sureties of the late Captain A. R. Hetzel; 

A bill (H. R. No. 2527) making appropria- 
tion for revenue-cutters ; 

A bill (H. R. No. 2428) for the removal of 
| the legal and political disabilities imposed by 
the fourteenth article of amendments to the 
Constitution of the United States from Wil- 
liam M. McGruder, of Henrico county, Vir- 
ginia ; 

A bill (H. R. No. 1537) for the relief of 
Richard P. Spencer ; 

A bill (H. R. No. 2511) for the removal of 
the legal and political disabilities from William 
Cardwell and Richard J. Gaulding, of Charlotte 
county, Virginia; 

A bill (H. R. No. 2481) to authorize the 
Jersey Shore National Bank of Pennsylvania 
to change its location ; 

A bill (H. R. No. 2580) to amend an act 
entitled “An act to reduce internal taxes, and 
or other purposes,” approved July 14, 1870; 
an 

A joint resolution (H. R. No. 419) to cor- 
rect an error in the enrollment of the law in 
relation to pay of grand and petit jurors, 
| Mr. PORTER also communicated to the House 
a message from the President, returning to the 
House in which it originated, with his objec- 
tions thereto in writing, the bill (H. R. No. 
1395) for the relief of Charles Cooper, Goshorn 
i| A. Jones, Jerome Rowley, William Hannegan, 
j and John Hannegan. 


NATIONAL EXPOSITION. 


Mr. SARGENT. I ask the gentleman from 
Pennsylvania [Mr. MORRELL] to yield to me 
for five minutes. 

Mr. MORRELL, of Pennsylvania. I will 
give the gentleman five minutes, 

Mr. SARGENT. I offer the following 
amendment to the bill: À 


In line two, section seven, strike out all after the 
word “commissioners” to the end of the section, 
and insert “or other officers provided by this act, 
out of the Treasury of the United States;” so that 
it will read “that no compensation forservices shal] 
be paid to the commissioners or other officers pro- 
yided by this act out of the Treasury of the United 

ates, 


| whatsoever by the Federal Government, but | 


The provision of this bill is one of those in- 
definite appropriations which may take one 
million, two millions, or five millions from the 
United States Treasury. It is, in effect, a pro- 
vision that one man from each State or Terri- 
tory, for five years after the passage of this act, 
may travel as often as he pleases—once every 
week, once every month, or once every year, 
according to his own notion—and have all his 
traveling’ expenses, his hotel bills, and every 
other expense that can come in of that nature, 
chargeable to the United States Government. 

Now, it seems to me that it is exceedingly 
undesirable that a feature like this should be 
put into this bill. If the exposition intended 
is a great success it ought to pay for its own 
expenses. If there is not a probability that 
this exposition will be a sufficient success to 
pay its expenses, then it ought not to be in- 
augurated by Congress. If any gentleman 
will calculate the enormous expense which is 
covered by the apparently harmless words 
of this section, he will at once see that I am 
right when I say that even if there is but a 
moderate amount of traveling done by these 
gentlemen who, under this section, are author- 
ized to travel as much as they please and to 
send their accounts to the Treasury of the 
United States, to be there audited and paid, 
the amount that would be there drawn from 
the national Treasury will not be less, certainly, 
than one or two million dollars, and by an 
extravagant use of the privilege conferred by 
this act it may be extended to even a greater 
amount than that. 

It seems to me that it will at once strike the 
good sense of this House that this exhibition 
ought to pay its own expenses, or at any rate 
that if any State or Territory desires that a 
delegate shall attend the exhibition, to look 
after ils interests, such State or Territory shall 
provide for all the reasonable expenses of such 
delegate, and not require the Government of 
the United States to do it. Furthermore, it is 
not provided that this exhibition shall even pay 
the expenses of its own clerks, but the expense 
of even the clerk to take charge of its records 
is to be paid out of the Treasury of the United 
States. Now, if the friends of this bill shall 
insist that this large amount of money, under 
this pretense, shall be paid by the Government 
of the United States, then we may well con- 
sider whether this bill, in any shape, ought to 
pass. 

If, as the able gentleman from New York 
[Mr. Brooxs] has said, the American Institute 
of that city intends to hold an international 
exhibition on that occasion, and can bring ta 
its success an experience acquired from pre- 
vious exhibitions, and does not intend that any 
appropriation whatever shall be asked of or 
received from the Government of the United 
States, then it may well commend itself to the 
consideration of Congress whether that is not 
the better proposition: to hold this exhibition 
in the great national commercial center of this 
country, instead of, from. motives. of mere 
sentiment, placing it in any other city, where 
they refuse to perform the duties enjoined by 
this bill, unless the national Treasury is bur- 
dened for their benefit, 

I am willing to vote for thig bill, provided 
the nation is not burdened therefor, But I will 
not consent to a bill making an indefinite ap- 
propriation, without any power on the part of 
any officer of the Government to control the 
amount to be taken from the -Treasury of the 
United States; and I beg the House to con- 
sider well, before rejecting the amendment I 
have offered, which provides that the ‘Treasury 
of the United States shall not be burdened for 
this purpose. 

„Mr. MORRELL, of Pennsylvania. I now 
yield to the gentleman from Ohio (Mr. Sre- 
VENSON] for a few moments, 

_ Mr. STEVENSON, Mr. Speaker, approv- 
ing the general proposition of thig bill, I hope 
to see it so far perfected as to merit the unan- 
i imons consent of this House, I shall not now 
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enter into consideration of the details. So 
many gentlemen seem to be busy endeavoring 
to improve it, I have full confidence that they 
will succeed in making it what it should be. 
It may, however, be expected of me that I 
should give a reason for voting in favor of hold- 
ing this celebration at the city of Philadelphia. 

If, as the gentleman from California [Mr. 
Sancgenr] has suggested, we should determine 
this question aside from sentiment, and solely 
in reference to selecting the best place in which 
to hold anational exhibition, weshould not stop 
at the sea-shore as gentlemen from New York 
would have us; we should not stop at Phila- 
delphia, but we should cross the Alleghanies 
and go to the heart of the Republic. We should 
enter into the Union, and not halt on its bor- 
ders. And having crossed the Alleghanies, 
there could be no question but that the proper 
place would be found at that central represent- 
ative city which I need not name ; a city seated 
near the center of population, in the midst of 
an abounding agricultural region, illustrated 
with the greatest variety of industries, and fitted 
in every way to heighten the world’s apprecia- 
tion of America. 

But there is one controlling reason, which is 
conclusive to my mind, in favor of holding this 
celebration at the city of Philadelphia. The 
object is to commemorate that great historic 
event which happened there nearly one hun- 
dred years ago—the Declaration of Independ- 
ence. ‘hat of itself were sufficient, even if 
Philadelphia were not what she is, above all 
eulogy, to give her unrivaled claims. And 
for that reason alone I shall vote, and I believe 
my constituents will go with me heartily, to 
hold this celebration in the city of Philadel- 
phia, the birth-place of the Republic. 

Mr. MORRELL, of Pennsylvania. Mr. 
Speaker, I now call for the previous ques- 
tion on this bill and the amendments. 

Mr. ELDRIDGE. I hope the gentleman 
from Pennsylvania will not call the previous 
question at this time. When the bill was last 
under discussion, the gentleman from New 
Jersey [Mr. CLEVELAND] gave notice that he 
desired to make further remarks upon the sub- 
ject; and he being a member of the commit- 
tee from which the bill is reported, it seems 
to me that be ought to be allowed that priv- 
ilege, I hope, therefore, that as the House 
is so thin this morning the gentleman from 
Pennsylvania will not insist upon the previous 
question, but will let the bill go over. 

Mr. MORRELL, of Pennsylvania. If I 
had entire control of the subject I should be 
well satisfied to accept the gentleman’s sug- 
gestion, but I understand it to be the disposi- 
tion of the House that the business shall go 
on. I exceedingly regret the absence of the 
gentleman from New Jersey. He as well as 
myself must have known the importance of 
being here. If the House should prefer to 
postpone this measure until to-morrow morn- 
ing, I shall not object, but if there is any 
objection to postponement I propose to pro- 
ceed in order. 

Mr, ELDRIDGE. The gentleman from New 
Jersey seemed to be the only one upon this side 
of the House who had given this matter much 
consideration, and he evidently had examined 
it very carefully. He stated to the House when 
his time expired (and the time allowed for de- 
bate was very limited) that he desired to debate 
the subject further, and that he had important 
communications to make to the House upon 
this subject. I hope, therefore, that the gen- 
tleman from Pennsylvania will not insist upon 
demanding the previous question at this time. 
Let us not act on this subject without fully 
understanding it. Let us know what the 
gentleman from New Jersey has found out 
about it. 

Mr. MORRELL, of Pennsylvania. It is the 
province of the House to determine what dis- 
position shall be made of this question. I feel 
constrained by a sense of duty to ask for a 
vote. | 


| and contingent expenses o 


The SPEAKER. If the House refuses to 
second the demand for the previous question 
the bill will go over till to-morrow. If the 
previous question be seconded, and the main 
question ordered, of course the House will be 
brought to an immediate vote. 

On seconding the demand for the previous 
question there were—ayes 43, noes 32; no 
quorum voting. 

Tellers were ordered; and Mr. MORRELL, 
of Pennsylvania, and Mr. ELDRIDGE were ap- | 
pointed. 

The House divided; and the tellers report- 
ed—ayes 69, noes 80; no quorum voting. | 
ue ALLISON. I move that the House 

à : 


journ, 
Mr. KELSEY. I think we had better have 
a call ofthe House. I move a call. 

The SPEAKER. The motion to adjourn 
takes precedence. If that motion be voted 
down, the only other motion which the Chair 
can entertain in the absence of a quorum will | 
be a motion for a call of the House. | 


SAN DOMINGO. 


Mr. BANKS. Before the question is taken | 
on the motion to adjourn, I wish to give notice | 
that the Committee on Foreign Affairs will | 
on Monday next ask the House to consider 
the Senate resolution with reference to San 
Domingo. 

LIBRARIES OF FOREIGN MINISTERS. 


The SPEAKER, by unanimons consent, laid | 
before the House a message from the Presi- 
dent of the United States, transmitting a report 
from the Secretary of State, in reply to a res- 
olution of the House, adopted December 12, 
1870, requesting him to communicate so much 
of the cerrespondence of Hon. Samuel Shel- 
labarger, while minister to Portugal, with the 
State Department, as relates to public docu- 
ments and libraries in the care of foreign 
ministers, with any recommendations deemed 
proper; which was referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


VETO MESSAGE—C HARLES COOPER AND OTHERS, 


The SPEAKER also laid before the House 
the following message from the President of 
the United States; which was laid on the table, 
and ordered to be printed: 


To the House of Representatives + f 

I herewith return, without my approval, House | 
bill No. 1395, entitled" An act for the relief of Charles | 
Cooper, Goshorn A. Jones, Jerome Rowley, William 
ffannegan, and John Hannegan,” for the following 
reasons: 4 7 

The act directs the discontinuance of an action at | 
law said to be now pending in the United States dis- | 
trict court for the northern district of Ohio, for the | 
enforcement of the bond executed by said parties to | 


i 
the United States, whereas, in fact, no such suit is it 


pending in the district court, but such a suit isnow | 
pending in the circuit court of the United States for | 
the sixth circuit and northern district of Ohio. i 
Neither the body of said act, nor the proviso, re- | 
quires the obligors in said bond, who are released | 
from all liability to the United States on account | 

thereof, to abandon or release their pretended claim 
against the Government. | 

Since these parties have gone to Congress to ask 
relicf from liability for a large sum of money on ac- | 
count of the failure of the principals in the bond to | 
execute their contract, it is but just and proper that | 
they at the same time should abandon the claim į 
heretofore asserted by them against the Govern- | 
ment growing out of the same transaction, | 
U.S. GRANT. | 


Executive Mansion, January 4, 1871. i 
PHILIP RENAUL’S IEIRS. | 

On motion of Mr. COVODE, leave was , 
granted for the withdrawal from the files of | 
the House of the papers in the case of Philip | 
Zenault’s heirs to certain lands. | 
LEAVE OF ABSENCE. | 


Mr. TAFFE was granted leave of absence | 
for two weeks. 
Mr. STEVENS was granted leave of absence 
for one week. i 


INDIAN APPROPRIATION BILL. 


Mr. SARGENT, from the Committee on |j 
reported a bill (H. R. No. | 


Appropriations, 
9615) making appropriations for the current 


f the Indian depart- Ü 


{ 
i 
H 
i 
t 


| It was then read in extenso. 


ment and for fulfilling so-called treaty stipu- 
lations with various Indian tribes for the year 
ending June 30, 1872, and for other purposes ; 
which was read a first and second time, re- 
ferred to the Committee of the Whole on the 
state of the Union, ordered to be printed, ‘and 
made the special order for Wednesday next 
after the morning hour. : 
Mr. BROOKS, of New York. I reserve all 
points of order. i 


INDEMNITY TO THE UNITED STATES. 


Mr. SARGENT. The House referred to 
the Committee on Appropriations House bili 
No. 2487, to secure indemnity to the United 
States in certain cases, and that committee 
referred the matter to the gentleman from 
Ohio, [Mr. Lawrencz,] as a sub-committee 
who has made a written report. I am res 
quested by the committee to ask that it be 
printed and recommitted. 

There was no objection; andit was ordered 
accordingly. ; i 
KATE L. KERSIINER, 

Mr. KELSEY, by unanimous consent, in- 
troduced a bill (H. R. No. 2600) for the relief 
of Kate L. Kershner, of Geneseo, New York ; 
which was read a first and second time, and, 
with the accompanying proofs, referred to the 
Committee on Invalid Pensions. 


RELIEF OF ARMY OFFICERS, 


Mr. POLAND, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be 
to inform this Touse what construction Ta Gece 
given by the War Department to a joint resolution 
of Congress passed July 11, 1870, entitled “A joing 


| resolution amendatory of joint resolution for the 


relief of certain officers of the Army, approve 

26, 1860,” and especially whether DODAS pages 
prisoners of war by the enemy, or who may bave 
been in hospital by reason of wounds or disability 
at the time of the issuing of their commissions, have 
been allowed the same pay, emoluments, and bene- 
fits as if actually performing the duties of the grade 
to which they were commissioned, as provided by 
said joint resolution; and if not, the reasons of the 
Department for such refusal. 


LOUISVILLE AND PORTLAND CANAL, 


Mr. BECK. Iam instructed by the Com- 
mittee on Appropriations to report a bill (H 
R. No. 2616) making an additional appropria- 
tion for the improvement of the Louisville and 
Portland canal during the current fiscal year, 
and to move that it be referred to the Commit- 
tee of the Whole on the state of the Union 
ordered to be printed, and made the special 
order for Wednesday next. 

Mr. LAWRENCE. Let it be put onits pas- 
sage now. 

Mr. BECK. I should be very glad to have 
that done. 

Mr. CONGER. I object. 

The SPEAKER. There isa special order 
for Wednesday next. 

Mr. BECK. This is from thesame commit- 
tee, and I wish it to be made a special order 
for the same day. 

The SPEAKER. It will not come up, then 
till the Indian appropriation bill has been dis- 
posed of. The gentleman had better say Tues- 
day next after the morning hour. 

Mr. BECK. Very weil. 

Mr. MAYNARD. Let it be read, and we 
may agree to pass it at once. 

Mr. BECK. There will be no objection to 
it when it comes to be understood. 

The bill was read a first and second time. 
It appropriate 
an additional sum of $200,000 for the nn 
ment of the Louisville and Portland canal dur- 
ing the current fiscal year, to be expended in 
accordance with existing law. 

Mr. CONGER. I move that the bill be 
referred to the Committee on Commerce. 

Mr. BECK. I donot yield for that motion. 

The bill was referred to the Committee of 
the Whole on the state of the Union, ordered 
to be printed, and made a special order for 
Tuesday next after the. morning hour. 
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COTTON SEIZURES, 


+ Mr. KERR, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 436) author- 
izing the Secretary of the Treasury to pay to 
the claimants the proceeds of certain cotton 
seized in violation of instructions’ from the 
Treasury Department; and which have been 
erroneously covered into the Treasury ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered to 
be printed.: p 


RAILROAD TO COLUMBIA RIVER. 


Mr, GARFIELDE, of Washington, by unani- 
mous ‘consent, introduced a joint resolution 
(H. R. No.487) for a branch railroad from Utah 
Territory to the Columbia river; which was 
read a first and second time, referred to the Com- 
mittee on Railways and Canals, and ordered to 
be printed. : 


NAVIGATION OF COLUMBIA RIVER. 


Mr. SMITH, of Oregon, by unanimous con- 
sent, introduced a bill (H, R. No. 2601) to pro- 
vide for the removal of obstructions to the navi- 
gation of the Columbia river; which was read 
a first and second time, and referred to the 
Committee on Commerce. 


HOMESTEAD LAW. 


Mr. VOORHEES, by unanimous consent, in- 
troduced a bill (H. R. No. 2602) to extend the 
benefits of the homestead policy to disabled sol- 
diers and sailors, and to the widows, orphans, 
and dependent relatives of those who died in 
the service of their country; which was read a 
first and second time, referred to the Commit- 
tee on the Public Lands, and ordered to be 
printed. 

PAY OF ELECTION OFFICERS. 


Mr. COBURN, by unanimous consent, in- 
troduced a bill (IL. R. No. 2603) to provide 
for the pay of the election officers appointed 
by the judges of the circuit courts of the United 
States in cities having upward of twenty thou- 
sand inhabitants; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


INVALID PENSIONS, 


Mr. COBURN also, by unanimous consent, 
introduced a bill (H. R. No. 2604) to provide 
that no pensions be hereafter allowed, except 
in cases where the wounds or disabilities were 
contracted in actual hostile service against the 
public enemy ; which was read a first and sec- 
ond time, referred tothe Committee on Invalid 
Pensions, and ordered to be printed. 

AMENDMENT OF CONSTITUTION, 

Mr, COBURN also, by unanimous consent, 
introduced a joint resolution (H. R. No. 438) 
proposing an amendment to the Constitution 
of the United States; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


ASSISTANT SECRETARIES, ETC, 


Mr. COBURN also, by unanimous consent, 
introduced a bill (H. R. No. 2605) relating to 
the Assistant Secretaries and Assistant Post- 
master General; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed, 


NATIONAL BANKS. 


Mr. COBURN also, by unanimous consent, 
introduced a bill (H. R, No. 2606) to repeal 
so much of an act entitled “An act providing 
for the redemption of the three per cent. tem: 
porary loan certificates and for an increase 
of national bank notes,” approved July 12, 
1870, as provides that no banking association 
organized shall havea circulation in excess of 
$600,000; which was read a first and second 
time, referred to the Committee on Banking 
and Currency, and ordered to be printed, 


OHIO. RIVER. 


Mr. STEVENSON, by unanimous consent, 
introduceda joint resolution (H. R. No. 439) 


i 


to prevent obstructions of the Ohioriver; which 
was read a first and second time. - a 540 
Mr. SPEVENSON.. I ask thatthe joint 
resolution -be referred to the Committee on 
Commerce, with leave to report at any time. 
Mr. BEAMAN. object. © |. ` 
- The SPEAKER. -Does the gentleman from 
Ohio ‘Mr. Stevenson] desire that the joint 
resolution shall be simply referred? : 
Mr. STEVENSON. £ do, if the objeetion 
is insisted on. | ` ‘ 
The joint resolution was referred to the Com- 
mittee on Commerce. 


ACTION FOR INJURIES, 


Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 2607) to give a 
right of action for injuries in certain cases; 
which was read a first and second time, referred 
to the Committee for the District of Columbia, 
and ordered to be printed, 


HORACK B.SHEPHARD. 


Mr. NIBLACK, by unanimous consent, 
introduced a bill (H. R. No. 2608) for the 
relief of Horace B. Shephard, of Indiana; 
which was read a first. and second time, and 
referred to the Committee of Claims. 


ANNEXATION OF DOMINICA. 


Mr. WOOD. Iask unanimous consent to 
offer the following resolution: 


Resolved, That the President of the United States 
be requested to communicate to this Mouse, if in 
his opinion not incompatible with the public inter- 
ests, copies of all papers and correspondence relating 
to the proposed annexation of the Dominican por- 
tion of the island of San Domingo, or the purchase 
of any part thereof, including the original and 
all subsequent instructions to any agent or consul 
of the United States, with the correspondence of 
such agent or consul; also, any protocol or conven- 
tion signed by such agent or consul; also, an account 
of the debt and liabilities of the Dominican Govern- 
ment, especially its obligations to the neighboring 
republic of ilayti: also, the provisions of the exist- 
ing constitution of Dominica, so far as the same 
relate to the sale or transier of the national domain; 
also, any treaty with Ilayti or France by which 
Dominica is bound or affected; also, any communi- 
cation from the neighboring republic of Hayti, or 
from our minister there, relating to the proposed 
annexation; also, instructions to the commander 
of our naval squadron in the waters of the island 
since the commencement of the late negotiations, 
with the reports and correspondence of such com— 
mander; also, any information tending to show what 
Kuropean Power, if any, proposes to acquire juris- 
diction of any part of the island, and, if so, of what 
part; also, any information with regard to the posi- 
tion of President Baez, under whom the treaty of 
annexation was negotiated, and the extent to which 
ho has been maintained in power. by the presence 
of United States vessels of war; also, any informa- 
tion with regard to the ‘sentiments of the people in 
Dominica, and the reported pendency there of civil 
war; also, any information with regard to any claim 
of jurisdiction by ho republic of Hayti over the 
territory of Dominica. 


Mr. SCOFIELD. TI object, unless the gen- 
tleman from New York [Mr. Woop] consents 
that the resolution shall go to the Committee 
on Foreign Affairs. . 

Mr. WOOD. Iwonld remind the House that 


i the chairman of the Committee on Foreign 


Affairs has given notice to the House that on 
Monday he proposes to call up this question, 
It is indispensable to a proper understanding 
of the question that we should have this inform- 
ation from the President. I hope gentlemen 
will not object to it. 

Mr. ORTH, - Theresolution had better go to 
the Committee on Foreign Affairs. 

Mr. LAWRENCE. Let it go to the com- 


| mittee with leave to report it back at any time, 


Mr. WOOD. Ihave no objection to that. 

Mr. ELDRIDGE. I object to it. 

Mr. WOOD, I hope gentlemen upon the 
other side will withdraw their objections, for 
there can be no possible objection to the reso- 
lution upon its merits. This information is 


| desirable by the House and the country, and I 


hope it will not be withheld by any individual 
member of the House interposing an objection 
to it. 

Mr. ELDRIDGE. I object 


) to the proposal 
to refer this resolution to the 


Committee. on 


Foreign Affairs with leave to report it back at- 


H 


any time, because I know that that would be 
the end of the resolution, - 

Mr. ORTH. The Committee on Foreign 
Affairs have this subject under consideration, 
and I think the resolution ought to go to that 
committee. If it isnot to be so referred I shall 
object to its introduction. : 

TheSPHAKER. Then the consideration of 
the-resolution at the present time is objected to. 

Mr. WOOD. By whom? f 

The SPEAKER. -By the gentleman from 
Indiana, [Mr. Ort. ] 


OBSTRUCTIONS OF THE OHIO RIVER. 


Mr. CONGER. A few moments since I ob- 
jected to allowing the Committee on Com- 
merce to report back at any time the joint 
resolution introduced by the gentleman trom 
Ohio, [Mr. Srevensoy,] to prevent obstruc- 
tions of the Ohio river. L wish now to with- 
draw that objection. 

Mr. O'NEILL. Do Iunderstand that leave 
is asked for the committee tọ report the reso- 
lution at any time? j 

The SPEAKER, 

Mr. O'NEILL. I shall have to object to 
that. We have many important bills before 
that committee which should have precedenco 
of this resolution. 

Mr. STEVENSON. The gentleman can 
object. He is a member of the committee, 
and I understand his motive. 

Mr. O'NEILL. It is lucky Į am on that 
committee, or perhaps this order might have 
been made. I know nothing about this par- 
ticular resolution, but object to it on general 
principles. 


It is. 


LEAVE OF ABS£NOR, 

Leave of absence was granted to Mr, 

MeNenty till the 15th of January. 
BURBAU OF MINING. 

Mr. JOHNSON, by unanimous consent, in- 
troduced a bill (H. R. No. 2609) authorizing 
the establishing of a bureau for mining and 
the precious metals, and providing for its in- 
auguration and support; which was read a first 
and second time, referred to the Committee on 
Mines and Mining, and ordered to be printed. 


PAY OF ARMY OFFICERS, ETC, 

Mr. CREBS, by unanimous consent, intro- 
duced a bill (H. R. No. 2610) to extend the 
provisions of the tenth section of the act 
approved July 17, 1862, entitled ‘An act to 
define the pay and emoluments of certain off- 
cers of the Army, and for other purposes; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. 

ARKANSAS ELECTION. 

Mr. ROGERS, I ask unanimous consent to 

offer the following preamble and resolution; 


Whereas it is alleged that, at the recent election in 
the State of Arkansas for members of the House of 
Lepresentatives of the United States Congress, a 
large portion of the legally qualified voters of said 
State were not allowed to register and vote, as pro- 
vided by the Constitution and laws ot said State and 
of the United States, by reason of the unlawful and 
unwarrantable conduct of the Governor, (Powell 
Clayton,) and registrars appointed and controlled by 
him; and whereas it is further alleged that no repub- 
lican government exists in said State, and tho people 
thereof are completely in the bands of thesaid Gov- 
ernor, and have no means whatever of extricating 
themseives from his power lawfully; Therefore, 

Be it resolved, That the Judiciary Committee of 
this House be, and they are heroby, instructed to 
make a full and thorough investigation into the 
political condition of said State of Arkansas; inquire 
into the acts and doings of thesaid Governor and his 
registrars, judges, &c., touching the recent election in 
said State, previous to, at, and since the recent State 
ciection; and that they have power to send for per- 
sons and papers, employ a clerk and stenographer, 
and that they report all the facts to this House at 
the earliest possible time, with a bill the better secur- 


| ing to the people of that State all their rights under 


the Constitution and laws of the United States and 
of the State of Arkansas, ifin theirjudgment further 
legislation shall be deemed necessary. 


Mr. WASHBURN, of Wisconsin. I object. 
APPROVAL OF A LAW. 


Mr. CAVANAUGH, by unanimous: con- 
sent, introduced a bill (H.-R. No. 2611) to 
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approve a certain law of the Territory of Mon- 
tana; which was read a first and second time, 
referred to the Committee on the Territories, 
and ordered to be printed. 

JOIN CARSE. 


Mr. McCRARY, by unanimous consent, in- 
troduced a bill (H. R. No. 2614) for the relief 
of John Carse, of Jefferson county, Iowa; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


ANNEXATION OF DOMINICA. 


The SPEAKER. The Chair desires to state 
to the chairman of the Committee on Foreign 
Affairs [Mr. Baxxs] that if the notice he gave 
to the House refers only to the resolution from 
the Senate now upon the Speaker’s table no 
notice is required tor the consideration of that. 
The Chair understands the gentleman to in- 
clude in the notice the right to report back 
the resolution from the Committee on Foreign 
Affairs, which requires five days’ notice. 

Mr. BANKS. 
shall not by general consent be referred to the 
Committee on Foreign Affairs, then the com- 
mittee, if it chooses, will report a similar 
resolution as an original resolution from that 
committee. 

The SPEAKER. Does the gentleman ask 
general consent that the Senate joint resolution 
on the subject of San Domingo be now referred 
to the Committee on Foreign Affairs? 

Mr. BANKS. I do, 

Mr. WOOD. I object to it in every form 
and at every stage. 

TheSPEAKER. The gentlemanfrom Mas- 
sachusetts, [Mr. Bayxs,] as the Chair under- 
stands, gives notice, in accordance with the 
previous general consent of this House that 
the Committee on Foreign Affairs shall have 
leave to report on the subject after five days’ 
previous notice, that he will, on Monday next, 
make a report from that committee on the 
subject of San Domingo. 

Mr. WOOD. The only reference of this 
question to the Committee on Foreign Affairs 
during’ this session was the reference of a 
joint resolution introduced by the gentleman 
from Massachusetts himself. Thatis the only 
form in which that committee can bring the 
question before this House. 

Mr. BANKS. Wedo not propose to present 
it in any other form than that. 

Mr. WOOD. The Senate joint resolution 
upon that subject is upon the Speaker’s table, 
and there I wish it to remain. 

The SPEAKER.. The Chair desired merely 
to state to the House, so that all might under- 
stand it, the notice desired to be given by the 
zentleman from Massachusetts. 

Mr. GLITCH. Task unanimous consent to 
submit at this time, for printing and reference, 
some amendments I have prepared and pro- 
pose to offer, if I have opportunity, to the 
joint resolution of the Senate upon the subject 
of San Domingo. 

The amendments, which were read, were as 
follows : 

. In section one strike out the words “island of San 
Domingo,” and insert in lieu thereof the words 
“islands of San Domingo and Cuba.” 

Add the foliowing to section one: 

Tenth.. Whether any. government other than that 
of the government of Spain now exists in the island 
of Cuba, and, if so, the present state and condition of 
said government, the character and extent of the 
country over which it exercises jurisdiction, the 
amount of its military and naval forces, and'such 
other information with respect to said government 
as tothe said commissioners shall seem desirable 
or important with reference to the recognition ofthe 
independent existence of said government by the 
United States. 

Mr. FITCH. I ask that the amendments 
just read be ordered to be printed, and referred 
to the Committee on Foreign Affairs. 

No objection was made; and it was ordered 
accordingly. aaa 

WILLARD STOCKDALE, 


Mr.. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 2618) for the relief. 
of Willard Stockdale, of company A, eighty- 


If the Senate joint resolution | 


i 
| 


first regiment of Indiana volunteers; which 

was regd a first and second time, and referred 

to the Committee on Invalid Pensions. : 
REBECCA 8. ALLEN. 

Mr. KERR, by unanimous consent, also 
introduced a bill (H. R. No. 2614) for the 
relief of Rebecca S. Allen; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a bill and a joint reso- 
lution of the following titles; when the Speaker 
signed the same: 

An act (H. R. No. 771) for the relief of 
Zachariah Pettijohn; and 

Joint resolution (H. R. No. 188) providing 
for publishing specifications and drawings of 
the Patent Office. 

RECONSIDERATION OF REFERENCES. 

Mr. ELDRIDGE. I move a reconsideration 
of the various votes this day by which biils, &e., 
have been referred; and I also move that that 
motion be laid on the table, 

The latter motion was agreed to. 

‘The qnestion recurred upon the motion of Mr: 
ALLISON, that the House adjourn; and upon a 
division there were—ayes 72, noes 82, j 

So the motion was agreed to; and accord- 
ingly (at one o’clock ‘and twenty-five minutes | 
p. m.) the House adjourned. 


PETITIONS, ETC 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARCHER: The petition of John 
L. Thomas, collector of the port of Baltimore, 
for relief, with vouchers. 

By Mr. BEAMAN: The remonstrance of 
Miss M. M. Brewster and 147 others, of Port 
Huron, Michigan, protesting against woman 
suffrage. 

By Mr. BECK: The petition of Philip Cook 
and James D. Frederick, of Macon county, 
Georgia, praying for relief from political dis- 
abilities, 

Also, the petition of Jordan H. Wooldridge, 
of Jamestown, Georgia, praying for relief from 
political disabilities. ` 

By Mr. BUFFINTON: The memorial of 
Samuel Flanders, of Chilmark, Massachu- 
seits, praying to be remunerated for moneys 
expended on property belonging to the United 
States Government. . | 

By Mr. CLARK, of Texas: The petitions | 
of James Burke and J. J. Gillespie, of Harris 
county; J. H. Whitehead, H. B. Baldwin, and | 
Solomon Carr, of Walker county; and N. W. 
Battle, of McLennan county, all of Texas, for 
removal of political disabilities. 

By Mr. DONLEY: A petition of the assist- 
ant marshals of Lawrence, Beaver, and Greene 
counties, Pennsylvania, praying for the passage 
of a law increasing their compensation. 

Also, the petition of Jobn D. Martin, of 
Washington, Pennsylvania, asking that the 
Treasury Department be authorized to pay 


| 
him for a $500 ten-forty United States bond || 
i i the Legislative Assembly of the State of Ore- 


stolen from him. 

By Mr. DOX: The memorial of the Board 
of Trade of the city of Mobile upon the sub- 
ject of a railroad bridge over the Rigolettes, a 
channel connecting the waters of Lake Borgne 
and Lake Pontchartrain, and forming a part 
of the natural water communication between 
the cities of Mobile and New Orleans. 

Also, the petition of Francis M. Kitby, of 
Alabama, praying for the removal of his polit- 
ical disabilities. 

By Mr. KERR: The petition of S, T. Ken- 
nedy and 58 others, settlers upon the Chero- 
kee neutral lands in Kansas, praying for the 
passage of the bill H. R. No. 1074, and for 
homestead and preémption rights. 

Also, the memorial of Rebesca 
a pension as widow of James T. Allen, de- | 


f 


S. Allen, for i 


ceased, late master.of hospital boat Wood: 
ford, in the Mississippi-marine brigade in the 
late war. moa rhe 

By Mr. MAYNARD: The petition of Nancy 
Patton, widow of Hymeleon Patton, late pri- 
vate company G, second regiment Tennessee 
volunteer infantry, praying Congress to author- 
ize the payment of her pension from the date of 
her husband’s death. . : 

Also, the petition of Mary Matney, widow 
of Samuel Matney, late a soldier of the Mexi- 
can war and pensioner, praying Congress to 
grant her a pension, to date from the time her 
husband's pension was discontinued, by reason 
of the act of February 4, 1862. 

By Mr. PORTER: The petition of F. E, 
Marks, of Chesterfield county, Virginia; pray- 
ing the removal of the legal and political dis- 
abilities imposed upon him by the fourteenth 
article of amendments to the Constitution of 
the United States. 

By Mr. SCHENCK: The petition of Jacob 
Cooke, now of Preble county, Ohio, praying 
Congress to grant relief for losses sustained 
through General Frémont’s troops in the Shen- 
andoah valley, Virginia. i 

Also, tbe petition of Charles H. Kirby, late 
a soldier of the eleventh Ohio volunteer in- 
fantry, prayiug Congress to grant relief. 

By Mr. TILLMAN: The petition of J. 
B. Stacy, of Giles county, Tennessee, for the 
removal of his political disabilities, . 

By Mr. VOORHEES: The petition of John 
Funk and 15 others, settlers upon the Cherokee 
neutral lands in Kansas, praying for the pas- 
sage of the bill H. R. No. 1074, and for home- 
stead and preémption rights. 

By Mr. WILLARD: The memorial of Mrs. 
Leonora W. Marshall, fora pension. 

Also, the memorial of Luman Case, of Bris- 
tol, Vermont, for a pension. 


IN SENATE. 
THURSDAY, January 5, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. ; ; 
The Journal of yesterday's proceedings was 
read and approved. 
EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the 
Senate a report of the Secretary of the Treas- 
ury, communicating, in compliance with a res- 
vlution of the Senate of December 21, 1870, a 
copy of the report of the chief of the marine 
division of the Treasury Department; which 


i was referred to the Committee on Commerce. 


PETITIONS AND MEMORIALS. 


Mr. BUCKINGHAM presented a petition 
of members of the Stockbridge and Munsee 
tribes of Indians in Wisconsin, stating that 
there is a large amount of timber on land 
belonging to them, and asking that under a 
superintendent they be permitted to cut it and 
put it in market, and that the net proceeds of 
the same be equally divided among the mem- 
bers of the tribes, and that they be allowed to 
become citizens of the United States; which 
was referred to the Committee on Indian 
Affairs. 

Mr. CORBETT presented a memorial of 


gon, asking a change of boundary to conform 
to the constitution of the State; which was 
referred to the Committee on the Judiciary. 

He also presented a memorial of the Legis- 
lative Assembly of Oregon, asking for the 
establishment of certain post roads in south- 
ern Oregon and a portion of California; which 
was referred to the Committee on Post Offices 
and Post Roads. 

He also presented a joint resolution of the 
Legislative Assembly of Oregon; asking a sub- 
sidy of land for a railroad fiom Corvallis to 
Yaquina Bay, Oregon; -whicb was réferred to 
the Committee on Public Lands. ~ ` 

He also presented a joint resolution of the 
Legislative Assembly of Oregon, desiring the 

Branch Pacific railroad, of Jackson 
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ville; Oregon; to be designated asthe company 
40 receive. all subsidy and, donations of lands 
to: aid in the construction of a railroad from or 
near the Big Bend of the Humboldt river, on 
the Central Pacific railroad, to a point on the 

Oregon and: California railroad, in the Rogue 
river valley, and in favor of extending the rail- 
roadfrom McMinville to Eugene City, Oregon ; 
which was referred to the Committee on Public 
Lands. ; 

:-Mr. SCOTT presented the petition of George 
W. Anderson, praying for reimbursement of the 
proceeds of the sale of certain shares of stock 
in the Minnesota Mining Company, confiscated 
and sold under a decree of the United States 
district court for the southern district of New 
York; which was‘ referred to the Committee 
on Claims. i 

Mr. FLANAGAN presented a petition of 
citizens. of Texas, praying that the port of 
Sabine Pass be declared a port of entry; which 
was referred to the Committee on Commerce. 

Mr. COLE. I present a couple of petitions, 
quite numerously signed, asking Congress to 
take action to facilitate the sale of coal lands 
in California, and I suppose in other States 
and Territories also. I move the reference of 
these petitions to the Committee on Public 
Lands, before which a bill on the subject is 
pending. 

The motion was agreed to. 

Mr. COLE. Lalso present a petition, signed 
by a number of volunteer soldiers of Cali- 
fornia and Nevada, asking action of Congress 
on their behalf to provide for remuneration to 
them for getting back to their homes after they 
were discharged at places very distant. I move 
that these petitions lie on the table, inasmuch as 
the matter is already under consideration in 
connection with a bill on the Calendar. 

The motion was agreed to. 


Mr. ABBOTT presented a resolution of the 
Legislature of North Carolina, requesting the 
Members and Senators from that State to urge 
the passage of a bill, pending in the House 
of Representatives, for the Western North 
Carolina Extension Railway Company; which 
was referred to the Committee on the Pacific 
Railroad. 

He also presented the petition of S. S. 
Satchwell, of Wilmington, North Carolina, 
praying for the removal of his political dis- 
abilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. N 

Je also presented a resolution of the Legis- 
lature of North Carolina, requesting the Mem- 
bers and Senators from that State to exercise 
their utmost endeavors to have remitted the 
‘residue of the United States direct tax on real 
estate yet uncollected from the tax-payers of 
North Carolina; which was referred to the 
Committee on Finance. 

He also presented a resolution of the Legis- 
lature of North Carolina, instructing the Sen- 
ators and Members from that State to°employ 
their influence to have the political disabilities 
of Z. B. Vance, United States Senator-elect, re- 
moved; which wasreferred to theselect Commit- 
tee on the Removal of Political Disabilities. 

Mr. McCREERY presented the petition of 
Michael W. Cluskey, of Louisville, Kentucky, 
praying the removal of his political disabilities; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 


INSURANCE TAXES. 


Mr. WILLIAMS. The Committee on Fi- |i 


nance, to whom was referred the bill (S. No. 
1184) relating to internal taxes, have instructed 
me to report it back and recommend its pas- 
sage. If there be no objection, as the bill has 
passed the Senate twice, I ask for its present 
consideration. I will say that it has been sub- 
mitted to the Commissioner of Internal Rev- 
enue and been approved by him. 

There being no objection, the Senate, as in’ 
Committee oi the Whole, proceeded to con- 
sider the bill, which providesthat from and after 
its passage no tax shall be imposed upon any 


undistributable sum added to the contingent 
fund of any fire, marine, inland, life, health, 
accident, or like insurance company, nor upon 
any unearned premium or premiums received 
for risks assumed by such companies, nor shall 
any tax be hereafter collected which may have 
been assessed, or which shall have become 


premiums prior to the passage of the act. 
The bill was reported to the Senate without 

amendment, ordered to be engrossed for a 

third reading, read the third time, and passed. 


SCHOONER L. S. DAVIS. 


Mr. DAVIS. The Committee on Claims, to 
whom was referred the bill (H. R. No. 2209) 
to carry into effect the decree of the circuit 
court of the United States for the southern 
district of NewYork in the case of the schooner 
L. S. Davis and her cargo, have instructed me 
to report in favor of its passage as it originally 
passed the other House. This is a bill which 
was amended in the Senate, and the House 
non-concurred in our amendment, and on that 
message coming back to the Senate the bill 
was again submitted to the Committee on 
Claims. ‘They have instructed me to report: it 
back with a recommendation that the Senate 
recede from its amendment, and I hope the 
Senate will do so at once. The bill is merely 
in execution of a decree of the Supreme Court 
of the United States. 

The VICE PRESIDENT. In this case the 
Honse of Representatives disagreed to the 
Senate amendment, which was in lines nine, 
ten, and eleven of the bill to strike out 
$21,871 207? and insert ‘$19,306 11,” 
The Committee on Claims now recommend 
that the Senate recede from its amendment. 
The question is, ‘ Will the Senate recede??? 

Mr. DAVIS. On the bill being referred 
back to the Committee on Claims the commit- 
tee have considered the subject again fully, and 


point of difference between the two Houses 
was the question of interest on a decree of the 
circuit court for the southern district of New 
York. ‘The committee have become satisfied 
| that it is in conformity to principle and to the 
express rule of the Supreme Court of the 
United States that interest should be allowed. 
They therefore recommend the passage of the 
bill allowing simply the salvage upon the ship 
and cargo, with interest from the date of the 
judgment of the inferior court. 

The VICE PRESIDENT. The question is, 
“ Will the Senate recede from its amend- 
ment?” 

The question being put, it was decided in 
the affirmative. 

CHOCTAW CLAIM. 


Mr. DAVIS. The Committee on Indian 
Affairs, to whom was referred a communication 
from the Secretary of the Treasury, accom- 
panied by a report to him of the Attorney 
General, in relation to the claim of the Choc- 
taw Indians for the issuance of $250,000 of 
bonds of the United States, have had the same 
under consideration, and after careful exam- 
ination they have directed me to submit a 
written report and a resolution, which I ask 
to have read. {should like to have the matter 
acted upon at the present time. 

The VICE PRESIDENT. The report will 
be ordered to be printed, and the resolution 
will be reported, subject to objection. 

The Chief Clerk read as follows : 


The Committee on Indian Affairs, to which was 
referred the communication of the Secretary of the 
Treasury to Congress, transmitting a_copy of the 
opinion of the Attorney General of the United States 
upon the claim of the Choctaw nation of Indians for 
$250,000 of United States bonds, have had the same 
under consideration, and report: 

They have examined the opinion of the Attorney 
General, and concur with him in his reasonings and 
conclusions, There is a subsisting treaty ketween 
the United States and the Choctaw nation of Indians 
which entitles said nation to $250,000 of bonds of 
| the United States of America, and which requires 
the President to make and deliver that amount of 
said bonds to said Indian nation. This treaty is 
: the supreme law of the land, and the President is 
i charged with its execution asa ministerial function. 


liable to be assessed, upon such sums, fund, or | 


now report that the Senate recede. The only. 


He has full authority to execute that law by the mak- 
ing and delivery of those bonds, in compliance with 
the treaty, to the proper authorities of the Choctaw 
nation, Wherefore, they report this resolution : | 

Resolved, That the President having full authority 
under existing law to issue and deliver to the Choc- 
taw nation of Indians $250,000 of United States bonds, 
no other legislation by Congress is necessary to that 
end. 


The VICE PRESIDENT. If not objected 
to, the resolution is before the Senate for pres- 
ent consideration, and the question is on agree- 
ing to it. 

The resolution was adopted. 

= MR. MOTLEY’S CORRESPONDENCE, 

Mr. MORTON. I offer the following reso- 

lution, and ask for its present consideration : 


Resolved, That the President be requested to com- 
municate to the Senate, if compatible with the public 


interest, the last correspondence between Mr. Motley, 
asminister to the Court of St. James, and the Depart- 
ment of State, together with such other dispatches or 
papers touching the subject-matter to which such 
correspondence relates. 


The VICE PRESIDENT. Unless objected 
to the resolution is before the Senate. 

Mr. SUMNER. I should like to have it 
include all telegraphic dispatches and other 
communications relating to his recall. 

Mr. MORTON. ‘' The correspondence,” I 
suppose, covers everything. 

Mr. SUMNER. Let the resolution be agaia 
read. 

The Chief Clerk read the resolution. 

Mr. MORTON. That is broad enough to 
cover everything. 

Mr. SUMNER. I should like to add to it 
‘‘including all telegraphic dispatches and other 
communications relating to his recall.” They 
may be covered by the resolution, but I_wonld 
rather they should be expressed in it. T think 
there can be no objection to the addition of 
those words. 

Mr. MORTON. I think the resolution is 
broad enough now to cover everything. 

Mr. SUMNER. Ifitdoes cover these papers 
now there can be no objection to the insertion 
of these words. 

The VICE PRESIDENT. Unless objected 
to the resolation is before the Senate, and it 
is open to amendment. 

Mr. SUMNER. I hope the Senator from 
Indiana will accept my addition, ‘ineluding 
all telegraphic dispatches and other communi- 
cations relating to his recall,’ 

Mr. MORTON. The resolution provides for 
all papers and dispatches. I suppose that will 
include telegraphic dispatches touching the 
subject-matter of that correspondence. 

Mr. SUMNER. We do not know what that 
correspondence is; there is no information 
what that correspondence is. 

Mr. MORTON. I suppose when the corre- 
spondence comes it will speak for itself. I 
suppose there is not a Senator here who does 
not understand what that correspondence 
refers to. 

Mr.SUMNER. But does the Senator object 
to our having the telegraphic dispatches and 
communications relating to his recall? 

Mr. MORTON. No, sir, I do not object to 
it; but I think the resolution is broad enough 
to cover everything that is referred to. Ifthe 
Senator chooses to offer that as an amendment 
himself he can do so. 

Mr. SUMNER. I proposeit. I do not wish 
to press anything upon the Senator. It seems 
to me he must have the same object that I 
have, to have everything before the Senate 
relating to this question, and I would, there- 
fore, extend the resolution by simply adding the 
words ‘including all telegraphic dispatches 
an other communications relating to his re- 
call. 

Mr. MORTON. T-have no objection to the 
amendment myself, but I think it is already 
embraced in the resolution, 

å Mr. SUMNER. Very well; it merely ampli- 
es It, 

The VICE PRESIDENT. Does the Sena- 
tor from Massachusetts move the amendment? 

Mr. SUMNER. Yes, sir. 

Mr. POMEROY. | Let it be read, 
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The VICE PRESIDENT. The resolution 
will be read as it will stand if amended. 
The Chief Clerk read as follows: 


Resolved, That the President be requested to com- 
municate to the Senate, if compatible with the pub- 
lic interest, the last correspondence between Mr. 
Motley, as minister to the Court of St. James, and 
the Department of State, with such other dispatches 
or papers touching the subject-matter to which such 
correspondence relates, including all telegraphic 
dispatches and other communications relating to his 
recall, 


Mr. EDMUNDS. Ido not want to inter- 
fere between my distinguished friends from 


Indianaand Massachusetts, who know so much. 


more about the English language than I do; 
but that amendment amounts exactly to say- 
ing ‘including all the correspondence that is 
called for in the first clause of this resolution.” 
It would look a little to the President of the 
United States, or rather to the Secretary of 
State, to whom, I suppose, it would go, as if 
we were putting him some very knotty prob- 
lems in grammar andarithmetic to double the 
resolution up inthat way. The last part of the 
resolution offered by the Senator from Massa- 
chusetts would be perfectly proper alone if you 
struck out the first part, and the first part is 


perfectly proper if you strike out the last; but | 


to pass a double resolution of that character 
(because it is nothing else) would border, I 
must confess, on the ridiculous, to my mind. 

The VICE PRESIDENT. The question is 
on the amendment of the Senator from Massa- 
chusetts. 

Mr. SUMNER. As ITunderstand, the Sen- 
ator from Indiana has no objection to my addi- 
tion. 

Mr. MORTON. Ido not accept the amend- 
ment, because I think it is unnecessary. 

The VICH PRESIDENT. The amendment 
is pending. The question before the Senate is 
on agreeing to it. 

The amendment was agreed to; there being, 
on a division—ayes 20, noes 17. 

The resolution, as amended, was adopted. 

BILLS INTRODUCED. 


Mr. THURMAN asked, and by unanimous 
eonsent obtained, leave to introduce a bill (S. 


No. 1178) in relation to the competency of. 


witnesses in the courts of the United States and 
before United States commissioners ; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, 8nd ordered to be 
printed. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1174) granting lands to aid in the reclamation 
of desert lands in the Territory of Utah; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1175) 
to incorporate the Weber River and Kay’s Creek 
Canal Company, and for agrant of land to aid 
in the construction of a canal for irrigation and 
other purposes in the Territory of Utah ; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 


He also asked, and by unanimous consent | 


obtained, leave tointrodace abill (S. No. 1176) 
to incorporate’ the Bear River and Cache Vale 
ley Canal Company, and for a grant of land to 
aid in the construction of a canal for irriga- 
tion and other purposes in the Territories 
of Utah and Idaho; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1177) to provide for the appointment 
of iuspectors in the Indian service; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1178) to amend the fourteenth section of the 


i in Committee of the Whole, and the Senator 


act entitled ‘An act to establish a uniform 
system,of bankruptcy throughout the United 
States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


COMMITTEE SERVICE. 


The VICE PRESIDENT appointed Messrs. 
THURMAN, HAMLIN, TRUMBULL, Howe, and 
Wier as the special committee to consider 
and report upon charges against Senator 
SPRAGUE, in connection with matters relative 
to the arrest of one Hoyt during the war of 
the rebellion, for trading with rebels in Texas. 

The VICE PRESIDENT also appointed 
Mr. Jewerr to fill the vacancies upon the 
Committee on Naval Affairs and the Com- 
mittee on the Pacific Railroad, respectively, 
caused by the resignation of Mr. Drake. 

ENROLLED BILLS SIGNED. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the Speaker of the House had signed the 
following enrolled bill and joint resolution ; 
and they were thereupon signed by the Vice 


President : 
A bill (H. R. No. 771) for the. relief of 
Zachariah Pettijohn ; and 
A joint resolution (H. R. No. 188) provid- 
ing for publishing specifications and drawings 
of the Patent Office. 
RECOMMENDATIONS TO OFFICE. 


Mr. TRUMBULL. [ask the Senate to take 
up Senate bill No. 298, which was up in the 
morning hour yesterday, with a view of allow- 
ing me to move to fix it for some day that may 
suit the convenience of the Senate. I desire 
to call up the bill again and to make some 
remarks upon it, as it was discussed some- 
what yesterday. 

The VICE PRESIDENT. The Senator from 
Illinois moves that the Senate proceed to the 
consideration of the bill (S. No. 298) to relieve 
members of Congress from importunity, and 
to preserve the independence of the different 
Departments of the Government. 

The motion was agreed to. i 

Mr. TRUMBULL. I move now that this į 
bill be made the special order for next Tues- 
day. I believe the Senator from Indiana [Mr. 
Morron]*has some measure that he desires to 
call up on Monday at one o'clock. 

Mr. SUMNER. What is the measure on 
Monday? 

Mr. TRUMBULL. Ido not remember. 

The VICE PRESIDENT. The bill reim- 
bursing the States for advances during the war 
was suggested by the Senator from Indiana for 
Monday. The Senator from Illinois moves 
that this bill be made the special order for 
Tuesday next at one o'clock. 

The motion was agreed to; two thirds hav- 
ing voted in the affirmative. 


J. MILTON BEST, 
The VICE PRESIDENT. If there is no 


further morning business the Chair will regard 
the morning hour as having ended and one 
o'clock as having arrived, if there be no ob- 
jection, and the bill (S. No. 667) for the relief 
of Dr. J. Milton Best is before the Senate as ! 


from Vermont [Mr. Epxunps] is entitled to 
the floor. 

Mr. EDMUNDS. Mr. President, I do not 
intend to occupy the attention of the Senate 
by making a long speech on this subject, but 
I should like to ask its candid attention to the 
question which this report made by the Sen- 
ator from Wisconsin [Mr. Hows] involves. 
The report has been somewhat misunderstood, 
I believe, and I should like to call attention 
to it again. 

This claim, the report states, is a claim for 
a dwelling-house and for its contents; not 
entirely for real estate, but a mixed claim for 
both realty and personalty. How much of 
the sum of money of $25,000, recommended 
to be paid, is attributable to the house, and | 


how much to the contents. which: this: gentle- 

man might have removed at his leisure at any 

time if he had not taken the chances of: war 

and permitted them to stay there, I: do not. 
know, The Senate does not know, Then the 

report proceeds to show that— 

“On the 25th of March General’ N. B; Forrest 
attacked the eity in force. Colonel Hicks, with a 
command of about seven hundred men, withdrew 
into Fort Anderson. The sharp-shooters of theenemy 
soon took possession of claimant’s house and grounds 
in large numbers, about one hundred and fifty yards 
from the fort; and from that position did great exe- 
cution in picking off the men at the guns within the 
defenses.” 

So that Senators will perceive that in this 
case, whatever we may say about others, this 
property was taken possession of by the en- 
emy in the course of a battle in order to make 
an attack upon our forces, and was not taken 
possession of by our forces in order to pre» 
vent its falling into the hands of the enemy 
or in order to use it for public occupation, for 
stores or other things. The first armed force 
that took possession of this claimant’s house, 
on that or any other occasion to which this 
bill refers, was an armed force of the enemy; 
and they captured it, if you can call it a cap- 
ture, they seized it and held it for their own 
military use and occupation. That is what 
the report says, and that is what is the fact, 
of course. 

Now, what does the report state happened 
next? “They were driven from the house 
by shells from the fort and gun-boats.’’ That 
was the next stage in the drama, ‘‘ And the 
enemy’s whole force retired from the assault 
at eleven o’clock that night without success.’ 
Yhat is to say, the enemy during the battle 
occupied this house for their own uses of hos- 
tility against our troops; they were fired upon 
in it; and at eleven o’clock at night the re- 
sistance from the gun-boats and the fort was so 
successful that the enemy withdrew for that 
time. 

What next? ‘They appeared again next 
morning with reénforcements.” That is to 
say, there had intervened a number of hours 
between eleven o’clock at night, when they 
were shelled out of this stronghold of theirs 
which they had seized, and the next morning, 
the hour ‘not stated, when they again appeared 
with reénforcements: 


“ And Colonel Hicks, regarding his command in 
great peril, having exhausted or nearly oxhausted 
his ammunition the preceding night, gave orders for 
the destruction of all houses within musket-range of 
the fort, The order was executed at once, and claim- 
ant’s house was burnt with its contents. The enemy 
then withdrew.” 


So that this house, what there was left of it 
on the next morning, was destroyed in the 
presence of the enemy between the lines of the 
two armies, the enemy being on one side of it 
with reénforcements, advancing upon it and 
upon the fort, and our people making a sally 
from the fort to burn it down with the other 
houses; and in connection with that conflagra- 
tion and with the firing, that I have no doubt 
the gun-boats and the fort kept up in order 
to cover this military operation of destroying 
these houses, (as every man connected with 
military affairs would know that would be an 
accompaniment,) the enemy retired. 

Now, this citizen claims, through the mouth 
of my friend from Wisconsin, [Mr. Hows]— 
and Iam reading his own report to get the 
facts—that this was private property of his 
which was taken by the United States for pub- 
lic use within the meaning of the Constitution, 
which declares that private property shall not 
be taken for public use without just compensa- 
tion. Iam sure, Mr. President, that it would 
strike most lawyers and judges as alittle extra- 
ordinary to hold that the Constitution of the 
United States touched that question. The 
clause referred to by the Senator frem Wis- 
consin is the fifth article of the amendments 
to the Constitution, which is one-of the secar- 
ities of private rights.. ‘The first part of the 
clause declares that— ` . 

"No person shall be beld to answer for a capital or 
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otherwise infamous-crime unless on a presentment 
and.indictment ofa grand jury, except in cases aris- 
ing in the jana or naval forces, or, in. the militia, 
when in Actual ‘service, in time of war or publie 
danger.” 

“Awd then it proeeéds:  . : 

“Nor shall any person be subject’ for the same 
offenge’to be twice put: in jeopardy of life or limb; 
nor: shall be compelled in any criminal case to be a 
witness against himself, nor be deprived of life, lib- 
erty; oF property, without due process of law; nor 
shall-private property be taken for publie use with- 
out just compensation.” 

‘THis falls into the clause of the protection of 
private rights against national authority exer- 
cised under color of law, but without its forms. 
It is a part of the same provision which says 
that nobody shall be deprived of life, liberty, 
or property without due process of law. This 
man was deprived of this property—there is 
no doubt about that—and he was deprived of 
it, if this constitutional provision applies to 
the case at all, without due process of law; 
because my friend from Wisconsin knows that 
the words “due process of law’’ have long 
been understood and settled as meaning a reg 
ular judicial condemnation according to the 
methods and processes existing in times of 
peace. That is the ‘‘due process of law.” 
So that this man was deprived of his property 
“without due process of law,” in the sense of 
that article. Nobody can dispute it. And so 
were the soldiery in that fort, when they were 
destroyed by the explosion of one of their own 
guns, deprived of life without due process of 
law, but nobody supposes that the command- 
ing officer who required them to load the gun 
had violated the Constitution, I suppose, in 
doing it. Of coursé it is absurd to maintain 
that this clause of the Constitution, securing 
life, liberty, and property to citizens, has any 
application to a state of actual public warfare: 
The Constitution, so far as this clause of it is 
concerned, is silent, is. suspended, to use a 
common phrase; not suspended in the sense 
of being overthrown, but other of its facul- 
ties are brought into operation, and these fac- 
ulties are for the time being superseded, inap- 
plicable. i 

This has been settled by the courts for a great 
while, and Iam surprised that my friend from 
Wisconsin should endeavor to press this clause 
of the Constitution into the service of Dr, 
Best, as showing that we had taken his private 
property for public use, either without due 
process of law or without making the compen- 
satioti which this clause of the Constitution 
requires us to make. When private property 
within the meaning of this clauge of the Con- 
stitution is taken for public use, itis taken by 
‘t due process of law,’ which is provided for 
in the preceding line, because if under these 
circumstances it is taken without due process 
of law the man gets his pay for it by Anaction 
of trespass for damages; and that has been 
settled, I was going to say, a thousand times, 
but a great many times by decided cases, He 
is not obliged to appeal to the good nature or 
generosity of thé sovereign will to give him 
compensation for property that is taken by due 
process of law for public use; for the reason 
that if it be so, that same due process of law 
secures to -him that which the Constitution 
guaranties, compensation. : 

If, then, it. is takes otherwise, it is taken 
by private and illegal violence, where another 
process of law gives him redress through the 
courts for the full value of his property; or it 
is taken by publie force as the incident of 
absolute warfare, in which case. the constitu: 
tional provision does not apply to it at all, as 
the laws of nations say, because this is only 
carrying out what the publicists had known for 
a great many years to be the law of nations, 
It is taken, then, by public force, as an inci: 
dental calamity of public warfare, in respect 
to which a Government is under no obligation 
to make compensation to its citizens or any- 
body-else. There is the distinction: ar 

lf, in anticipation of a state of warfare, 
which may or may not come, the Government 


| finds it necessary to appropriate private prop- 


érty for a fort,.or for a store-house, or for an 
arsenal, or for whatever it may be, then it falls 
within the equity of taking private property for 
public use; and compensation alwaysis made. 
The laws of nations recoghize and the law of 
nature recognizes that it is proper to make 
compensation, because it isan appropriation 
by the public authority, a peaceable appro: 
priation of private property for the exigen- 
cies of public service; and in such a case as 
that payment always ought to be made; and 
in all the wars it has been imore or less made. 
The principle of it, however you may differ 
about its application to particular cdses, has 
always been recognized. Therefore, if in the 
course of the construction of this fort at Padu- 
cah this military commission had proceeded 
to execute its final duties, and had condemned 
this house of Dr. Best as being one that ought 
to be taken iti order to complete the defensi- 
bility of the place, and it had then been ap- 
propriated, when there was no actual emer- 
gency of actual warfare going on, it would 
have been within the line-of safe precedents, 
as an appropriation of private property for 
public use, for which he would have had a just 
claim upon the Government, and it would have 
been willingly paid. But the trouble with this 
case upon that point is, that nothing of the 
kind ever occurred. They took it into con- 
sideration whether they would or would not 
condemn this house as being within the space 
necessary for the military occupation and 
safety of the citadel; bnt for some reason or 
other, we are told, outside of the report, that 
it was because they did not have time, they 
did not do it. That, however, was three years 
before; that was in 1861. 

Whether Dr. Best was very anxious in 1861, 
at Paducah, Kentucky, to have his house con: 
demned and appropriated to the public use, 
and destroyed, and be paid for it, is a question 
upon which we have not any information. It 
is more than probable, to my mind—but, of 
course, it is candid to say that this is mere 
speculation, for I know nothing about it—that 
Dr. Best was not desirous of having his house 
condemned and taken in 1861. Hedid not 
want it appropriated to the public use, either 
within the letter or the spirit of the Constitu- 
tion. He wanted to occupy it himself; he did 
not want to giveit up; and so the officers went 
on and did not take it, and did not appropri- 
ate it. There was then, probably, no danger in 
the minds of the citizens of that town and in 
the neighborhood of that fort that the rebels 
would ever get into such vicinity as to give 
them any trouble. So he did not want his 
house taken; at least it does not appear that 
he did. He continued to be the private owner 
of it, the private oceupant of it, enjoying it as 
much as he would have enjoyed it without the 
fort, so far as we know, until there came this 
absolute invasion of the enemy two or three 
years afterward, when, as the report itself 
fairly and distinctly states, it was seized and 
occupied by the enemy as a fort for themselves, 
and a fort that was doing great. execution 
against. the occupants of our own fort.. They 
were shelled out: of it. How far the house 
was destroyed by that. shelling the committee 
do not tell us. ‘They propose that we shall 
pay for the house in its perfect order, and its 
contents and all- 

Mr. PRATT. Not at all. 

Mr. HOWE. There is a reduction. 

Mr. EDMUNDS. Do not rise all at once, 
gentlemen. Letussee. The repori says: 

. “ The value of ¢laimant’s property so destroyed is 


proved with particularity, and satisfactorily to the 


committee, dmotnting to $27,653 9 
pay $25,000 


They recommend that we shall 
of that, because— nO 
., it is the opinion of the committee that the inju- 
ries to the claimant’s house by shelling out the rebels 
in the battle of the 25th of March may be regarded 
as a casualty by the general ravages of war’— 


That is quite an admission to make— 
“which might properly be deducted from the 


i 


amount of logs proved by claimant, And as no 
proof is found of the injury during the battle, and 
as the burning of the property followed so soon after 
the batile as to almost preclude the possibility of 
proof upon that point, the committee have raported 
a bill for the payment of $25,000.” 
- That is to say, there being hère a claim 
against the Government for. the total value of 
a house and its contents, which was seized and 
taken possession of by the rebels, held by them 
under a fierce fire from the fort and gun-boats 
the whole of one day until eleven o'clock at 
night, and it then being burned up, between the 
two armies the next morning, the United 
States is recommended by this committee to 
pay $25,000, out of $27, 000, the full valne, 
because they cannot tell us whether it was much 
injured or not by what they call the casualties 
and ravages of war in being the citadel and 
stronghold of the enemy on the one side and 
the object of attack of all the gun-boats and the 
fort, on the other, from morning until midnight 
of that day. Ithink, Mr. President, that I wag 
Justified in saying, in a substantial sense, and 
I did not mean to overstate it, that this com- 
mittee have substantially given to this claim- 
ant the value of all his property, charging to 
us the injury produced by our shells as well as 
the injury produced by the rebels and by the 
burning; because, solving every doubt against 
the Government, they have only taken out the 
smallest possible fraction as an allowance for 
this shelling of that whole fourteen or fifteen 
hours from the gun-boats and from the fort. 
These are tlre facts as reported by the com- 
mittee. It must be borne in mind upon these 
facts—and Tam free to confess it—that this 
case will not be a precedent, if rejected, for 
many of the cases that are now on the Calendar 
and are before Congress of claims growing out 
of the war. If allowed, it will certainly be a 
precedent for almost any claim that a citizen 
can make anywhere, because, as I have stated, 
(and it must not be put out of sight,) this was 
property occupied by this person in his own 
right until on the day of an invasion by the 
rebels, and in the midst of a battle, it was seized 
and occupied by them, and so held and occu- 
pied by them for the purposes of warfare until 
Six hours before it was burned down by our 
troops, and after having been thus occupied 
it was burned down, when their lines were 
approaching it on the one side, and ours were 
resisting them.uportthe other. That is the ease. 
Now, I undertake to say that not one of the 
instances referred to by my honorable friend 
yesterday, of the acts passed after the war of 
1812, have the remotest application to a case 
of thischaracter. They ail of them standupon 
the principle I have described, that where pri- 
vate property has been taken and occupied by 
our troops. as military store-houses, as places 
of deposit for public material, as military work- 
shops, as barracks, and in consequence of that 


occupation the fire of the enemy has been drawn 


upon them, or we have been obliged to destroy 
them in order to prevent their falling into the 
hands of the enemy, then, upon the principles 
of public law that have existed for five hun- 
dred years, we have made compensation; but 
when as an incident of and as an act of war 
the property of a citizen is destroyed in con- 
sequence of a battle going on, whether by the 
guns of the one side or the other, he has no 
claim at all, fora plain reason; and when Sen- 
ators reflect upon the reason—and it is a very 
simple one, one that everybody knows; they 
only need to be reminded of it—they will see 
that there is no moral obligation even to pay 
for claims of this character. The reason is 
this: when society is formed, a compact of 
individuals making a Government, the individ- 
ual does not enter into a stipulation to’ devote 
all his energies to support the Government and 
none to support himself, The Government 
on the other side, does not enter into any stip: 
ulation to insure the citizen against loss of 
life or loss of property by public calamities, 
No obligation of that kind is, entered. inte by 
society when it forms- itself into & govern: 


1871. 


THE CONGRESSIONAL GLOBE. 


ment. Therefore, because the collective body 
of individuals compose a Government, they are 
under no more obligation to pay for property 
destroyed under such circumstances of public 
calamity than one of the neighbors is—not a 
particle. That is the reason of it. 

Society is only -a contract, and a Govern- 
ment is only bound to do that which it has 
engaged to do, and there is no engagement in 
the nature of government on the part of the 
whole body of society to defend a man’s house 
or to defend a man’s property against the 
overwhelming calamities of war. Govern- 
ment engages to do the best it can for its citi- 
zens, to exercise good faith and diligence in 
the protection of private rights; but it cannot 
protect private rights where it marches its 
armies from one part of the country to the 
other. It could hardly be said that private 
property was taken for public use if, as one of 
the necessities of battle, an army was obliged 
to march across Dr. Best’s lawn, and yet that 
would be taking his property for public use 
just as much as occupying bis house and burn- 
ing it down. 

fam speaking of this claim in connection 
with these principles as illustrating their ap- 
plication, and not as applying entirely to all 
other claims, because every claim upon cer- 
tain principles must be decided upon its own 
merits. If it falls within the principle it ought 
to be paid; if it does not, it ought not. I 
repeat, then, there is no obligation upon the 
part of the Government to pay for claims of 
this character, for the reason that the Govern- 
ment never undertook to defend this house 
against the occupation of rebels when they 
were invading Paducah, Kentucky. The Gov- 
ernment had undertaken to defend Dr. Best 
and his property to the best of its ability, and 
it tried to do it; and in order to save his prop- 
erty and the property of all the rest of the 
citizens of that town from being confiscated or 
destroyed by the rebels, if they were successful 
in the warfare, it was necessary that his house 
should be shelled, because the rebels were in 
it; and it was necessary that the wreck of it 
should be burned down, because the rebels were 
about to be initagain. That is where the case 
stands, and therefore this case is wide from 
many of those that I know some of my friends 
from the southern States think ought to be 
paid, and in thinking which I, in some of the 
instances, certainly agree with them. It stands 
upon entirely different principles, and it ought 
not, therefore, under the theory that it is to be 
a leading case, to be pushed through in order 
to uphold cases that stand upon a great deal 
better ground, or to make a precedent for cases 
that stand upon a great deal worse. 

My friend from Wisconsin read yesterday 
from sundry reports of committees of Con- 
gress after the war of 1812 to show that Con- 
gress had been committed to a line of adjudi- 
cation and of the administration of justice just 
such as this bill calls for; and he read one, 
the report of a case at Plattsburg, between 
which and this case he felt obliged to suggest 
himself that he thought people who looked at 
it might possibly distinguish some difference, 
although he did not see any himself. I think 
one well might; but I do not know, and do not 
undertake to say now and determine, whether 
the Plattsburg case was decided right or wrong. 
You will find, in looking through the reports of 
Congress, thatagreat many claims are allowed 
which ought not to be, and some are rejected 
that ought to be allowed. The thing that we 
wish to get at for our guidance in having one 
uniform policy about these matters is, as it 
appears to me, the principle upon which such 
eases were decided. . 

In looking at the volume of reports which 
my honorable friend has produced 1 find that 
the committees of both Houses of Congress 
say that they stand upon precisely the prin- 
ciple that I have been stating; that is, that 
where property is destroyed by either pariy, in 
the heat and storm of a contest, nobody has 


any claim upon the Government for compensa- 
tion, for the reason. that the Government has 
never undertaken to defend against.such calam- 
ities; but where, beforehand, or for a use of 
the Government which might or might not sub- 
ject the property to extraordinary peril, private 
property has been absorbed and appropriated 
as places for store-houses and all that: sort of 
thing, then Congress ought to pay and should 
pay, if in consequence of that use the property 
was destroyed; and that was exactly the case 
of Harmony in the Supreme Court. 

Now, look at one or two of these cases to see 
if I am not right. One of the cases that my 
friend referred to, I think, was that of William 
Henry Washington, whose house was taken 
and occupied.as a store- house for public stores. 
The public stores were deposited in the house 


for sate-keeping, and a corporal and five men | 


were stationed at the house to protect the 
stores. Apprehending an attack by the enemy, 
the corporal blew up the stores and destroyed 
the house. Now,.the committee say: 


“Whether the destruction of the house was neces- 
sary to prevent the public stores from falling into 
the hands of the enemy is a matterof opinion, to be 
formed by the facts submitted to the House. The 
committee are of opinion that, inasmuch as the offi- 
cer to whose care the publio stores were commiited 
thought it prudent and proper to destroy the house 
and stores, to prevent the latter coming to the pos- 
session of the enemy, the petitioner should be paid 
the value of his house.” 

That 


“And they reported a bill accordingly. 
is precisely in accordance with what Vattel 
says, and what the history of public law shows 
has been the course of Governments, that if 
you take possession of a citizen’s property for 
your own convenience and use, to cover some- 
thing up from the weather that you have that 
you wish to preserve, and in consequence of 
your taking it for that use it becomes destroyed 
or injured, you are to pay for it. But how far 
is that from the case we have before us! 

Now, let us goa little further. Take another 
report that my friend did not read. Here is 
the case of Thomas Frothingham : 


“This petitioner prays for compensation for a 
dwelling-house, the property of his late mother, 
burned at Charlestown, in Massachusetts, in March, 
1776, by order of General Sullivan, then commanding 
the American troops at that place. The committee 
find that the house for which compensation is now 
sought was, with several other buildings in the vicin- 
ity, at that time in possession of the British troops, 
and that, for the purposeof dislodging them, General 
Sullivan sent a party of troops with orders to set firo 
to the buildings; which was done accordingly. 

“The committee apprehend that the loss of houses, 
and other sufferings by the general ravages of war, 
have never been compensated by this or any other 
Government. In the history of our*Revolution sun- 
dry decisions of Congress against claims of this 
nature may be found. In the present case the claim 
rests on the same basis with all others where suffer- 
ings arise from the ravages of war. As Government 
has not adopted a general rule to compensate indi- 
viduals who have suffered in a similar manner, tho 
committee are of opinion that the prayer of this 


| Petition cannot be granted.” 


~ On the other hand—showing how clearly 
this rule runs through all the action of these 
committees, except that they may make mis- 
takes sometimes in the application of them, 
(that has nothing to do with the present ques- 
tion)—here is another case on the preceding 
page, of a character where it is proper to make 
compensation : 

“The said petition seeks indemnification for in- 
juries done to and compensation for the occupation 
of the edifice of the College of Rhode Island from 
the 10th of December, 1776, to the 10th of April, 
1780, by the troops of the United States; and from 
the 20th of June, 1780, to the 27th of May, 1782, by 
the troops of France codperating in the defense of 
the United States; in the first instance asa barrack, 
in the second as a military hospital. . 

“The principle of this claim is the same with that 
of the corporation of trustees of the public gram- 
mar-school and academy of Wilmington, in Dela- 
ware, which was provided for by an act of Congress 
of the 13th of April, 1792. The facts appear by the 
accompanying documents to be substantiated, and 
there is no trace of any compensation having been 
heretofore made. _ 

“Tt is the opinion of the Secretary, as expressed 
on former occasions, that in this and all similar 
cases affecting the interests of literature, indemnifi- 
cationand compensation ought to be made.” 


Now, take the report of one. of the. same 
committees referred to by my: friend, made by 


i 


Mr. Yancey upon a revision. of the act.of 1816; 
which provided for settling inthe War Depart- 
ment claims analogous to: these war-claims..: 
Congress in 1816 passed. an. act, the ninth 
section of which authorized ‘* payment: for a 
house or building destroyed bythe enemy while 
the same was occupied as a military, deposit, 
under the authority of an officer or an, agent 
of the United States, if it shall appear. that 
such occupation was the cause of its. destruc- 
tion. : 

That was the extent of the action of Con- 
gress in 1816, in providing for the destruction 
of buildings and property then—that if they, 
were taken by the military authorities and used 
as store-houses and places of deposit, and, in 
consequence of that, they were destroyed by 
the enemy or destroyed by our. own troops, 
compensation should be made; in other words, 
they came within the spirit of the Constitution, 
of appropriating private property for public 
use, taking it to do something with it, tọ re- 
ceive benefit from it, to make use of it as a 
place to store. war material, to stable horses, 
to house soldiers, to take care of the sick. All 
occupation of that kind is the taking of pri- 
vate property for public use, and itis taking 
it for a use which does not of necessity compel 
the taking of that particular property rather 
than any other. The Government selects from 
among the property of its citizens that which 
is most convenient for it to obtain, and then it 
must pay for it; but when, in thestress.of bat- 
tle, in the exigency of a great military move- 
ment, it happens that, through the chancés of 
Warfare, a man’s house, or a man’s tree, or a 
man’s body stands in the way of contending 
armies, that must suffer the calamity of hap- 
pening to be there. They do not take it be- 
cause they select it as most adapted for their 
use, and use it and enjoy it accordingly, but 
they take it because in the stress of conflict it 
falls between the contending warfare between 
one side and the other. : 

As I have said, every one of these reports, 
every one of these pills that have passed, 
referred to by my friend from Wisconsin, 
stands upon the principle I have named. In 
those cases where this taking of property for 
public use was a selection by the agents of the 
United States for the benefit and advantage 
of the Army, and for the use of the Army, to 
be occupied in the ways I have described, they 
have said that the property ought to be paid 
for. We passed a bill the other day to pay. 
for property in one of the cities of Indiana, of 
the same character, which was perfectly cor- 
rect. But they have said also, with equal stead- 
fastness and with equal justice, that beyond 
that the Government. has never contracted 
nor stipulated to go, that it has incurred no 
obligation to repay a citizen for the calamity 
which the strife of contending armies has 
brought upon him in the occupation of ‘his 
property. non 

T'bis is the case of Dr. Best. He may have 
been a very loyal man. I have no doubt, from 
what has been stated, that he was. Bat. he 
happened to own property in a place that the 
rebels invaded, and which, in the heat of con- 
flict, was occupied at one moment by the 
rebels; they were shelled out of it at another 
moment by our gun-boats; and then, when it is 
about to be reoccupied by them, it is destroyed 
by our troops. He suffers in common with all 
the other people there for this calamity; but he 
is no more entitled to claim compensation for 
it than are the people who are engaged in that 
warfare—our own officers and soldiers—enti- 
tled to claim compensation for. the injuries 
which they received; and such a claim was 
never thought of. We grant pensions by. way. 
of support to people whi are disabled by. war- 
fare, because we agreed to do it; but no man 
can make good the loss of life and limb, by. 
pecuniary compensation, which ‘officers . and 
soldiers suffer in warfare... No Government 
undertakes it., No. Government is bound to do 
it by any prindiple or obligation that has ever: 
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been-recognized, because itis the duty of every 
man to defend the ‘society of which he is a 
member, and it is: the duty of every man own- 
ing property to take upon himself, as he must 
take; the chances of the calamities which war 
brings: upon a community where contending 
armies may march in one direction or another 
in their-conflicts. That is the difficulty with 
this cage. 

‘When a case arises which, as it seems to me, 
comes: within the principle my friend from 
Wisconsin himself has quoted in this book‘as 
being an appropriation by our troops any- 
where of the property of a citizen who at that 
time was entitled to be considered a law-abid- 
ing and law supporting citizen of the United 
States, I shall be quite ready, with my present 
impressions, to vote for it; bat when a man’s 
property is destroyed in the midst of battle, 
because it happened ‘to be in the place where 
the battle was raging, then I cannot see any 
ground upon which the United States can be 
committed to pay for it, or any place where, if 
we were to pay for if in this instance, it would 
be possible to distinguish it from any kind of 
claim which any citizen might make. 

Mr. POOL. Mr. President, I know nothing 
about this matter further than I see in the re- 
port of the committee and what I have beard 
in the discussion of it in the Senate; but in 
looking at the report of the committee, and 
taking the facts as they are found and reported 
to us, which I suppose we must take as being 
all thatis in the case, it seems to me very clear 
that under established principles, as I under- 
stand them, the Government is bound to make 
payment not only of the amount reported by 
the committee, but I think, upon principle, 
even of the whole amount claimed, without 


the deduction referred to by the Senator from | 


Vermont. 

The question, it seems to me, has not been 
very closely stated by those who have discussed 
it up to this time. It is in my judgment this; 
whether the Government of the United States 
can establish a fort so near to the property of 
a citizen as to insure its destruction when the 
enemy comes, without paying for it if that 
property is destroyed in consequence of so 
establishing the fort. In the year 1861 there 
was a fort located in the vicinity of Dr. Best’s 
house. 
that ‘‘the fort was built, as it were, under the 
shadow of the claimant’s house, rendering the 
destruction of the house necessary, as the event 
proved.’’ ` From the time that fort was located 
there the destruction of Best’s house, as the 
event proved, was an absolute necessity if the 
enemy ever attacked the fort at all; and unless 
the enemy should attack the fort it was hardly 
necessary to have put the fort there. The Gov- 
ernment must have contemplated that event, 
and that the establishment of the fort must 
necessarily have diminished the value of that 
house. 

I take it that the destruction of that house 
was just as necessary after the establishment 
of that fort as if it had been inclosed within 
its walls. Can it be possible that the Govern- 
ment can put a fort so near. the property of 
any one of its citizens as to make the destruc- 
tion ‘of the property an absolute certainty in 
order to protect the garrison in the fort, and 
then, when the enemy come and the house is 
destroyed, claim that it was done in the exi- 
gency of battle? I understand the principles 
of law relating to cases where property must 
be paid for by the Government, and where it 
may not be, to be very clear. If in the stress 
of battle, as the Senator from Vermont [ Mr. 
Epuunvs] says, if in the exigency of an act- 
ual engagement, the property of a private cit- 
izen be destroyed, it is clear that the Govern- 
ment is not required to pay for it, no matter 
whether it be destroyed. by our forces or the 
forces of the enemy. Bat, sir, where, inad- 
vance, property is taken before the battle com- 
mences, even though it be preparatory to com- 
mencing the battle, there the Government must 


The report of the committee states | 


pay for it, and must pay-for it whether that 
property be used or. whether it be destroyed, 
tor there is no sound distinction between the 
two cases. If the Government, for its own 
benefit, for the protection of its interests, for 
the protection of its soldiers, destroys private 


if it had taken and used it day in and day out 
afterward. ‘This principle was established in 
the case of Harmony vs. Mitchell. 

It was said by the Senator from New York, 
[Mr. Conxuixe,] before the recess, in discuss- 
ing that case, (and he cited it to show that the 
Government ought not to pay Dr. Best,) that, 
in looking at a law case, we must go to the 
underlying principle of law upon which the 
judges rest their opinion in order to get at its 
applicability to any other case that may arise. 
In that case of Harmony vs. Mitchell there was 
a trader who had his property with the Army, 
but not under military law, and who, under- 
standing that a distant expedition of some 
three hundred miles was about to be under- 
taken, supposed that his property would be 
in danger if it accompanied the Army that far 
into the enemy’s country. He was then, as 
he supposed, in a place of safety, and he did 
not propose to accompany the Army upon this 
expedition; but, by an order of the command- 
ing officer, he was compelled to go with the 
Army. Afterward that property was destroyed 
by the enemy; it was destroyed. as the resttt 
of actual battle by the enemy; and the Govern- 
ment was held liable to pay for it; and why ? 
What is the underlying principle? It is that, 
by the order of one of the officers of the Gov- 
ernment, the property was taken from safety 
and put into danger, and that was done for 
the benefit of the service, for we must take it 
that Colonel Mitchell supposed it to be for the 
| benefit of the service that this man should pro- 
| ceed with his property along with that expedi- 
tion. ‘Then if by the order of an officer, in 
advance of an actual engagement with the 
enemy, property which was safe is brought 
into danger it must be paid for by the Govern- 
ment under that decision. 

1 take that to be the ruling principle of law 
in that decision; and that is applicable to this 
case, and is precisely in point so far as the 
principle is concerned ; for here in 1861, in the 
neighborhood of Paducah, Kentucky, Dr. Best 
erected in that very year a large substantial 
brick house; it was then in perfect safety ; 
there was no reason to suppose that that house 
would be more. likely to be destroyed in case 
Kentucky were invaded by the rebel forces 
than any other house in the State, and just 
at that time the United States Government 
by order of its officers go there and within 
one hundred and fifty yards of that substan- 
tial brick tenement erect a fort; that is, they 
invite an attack at that particular point. It 
seems to ine that any man of ordinary military 
judgment would know that that house over- 
looking the guns of that fort, built as substan- 
tially as it was, was a fortress from which the 
enemy might pick off the gunners, just as the 
event proved. Any man of ordinary judgment, 
whether he be a military man or not, must 
know that that house must be removed from 
that place in order to secure the garrison in that 
fort. ‘The house was put in danger from that 
moment; its destruction was insured from that 
moment. So, sir, every officer that had charge 
there knew. The commanding officer, when 
the fort was located, appointed a commission 
to go and condemn the property. They all 
understood it in this way.. A commission 
of officers was appointed to go and condemn 
that property and have the house removed, 
because they knew that with a house standing 
there their gunners would be picked off by the 
sharp: shooters of the enemy should an engage- 
ment occur.. The house was not condemned 
then; and why?  Becatise the officers com- 
posing that commission were ordered off and 
scattered through the country on different and 
i distant service. I ask, sir, is it just? Isit right, 


property, it must pay for it jast the same as | 


that because the object of the commission 
appointed by the United States to condemn 
and value a piece of property, the destruction 
of which was rendered necessary by the delib- 
erate act and selection of the Government, was 
not consummated because the commission was 
scattered on distant service, the petitioner here 


| shall not receive any compensation? 


Mr. President, let me supposo that the 
United States erect a fort within a few hun- 
dred yards of my house so as to render the 
destruction of it necessary in case that fort 
should ever be attacked. Thereisno commis- 
sion appointed for the purpose of condemning 
it, but my house is allowed to remain there, 
subject to that danger, until the enemy come, 
and when the enemy come that house is de- 
stroyed, I do not care whether it is in battle 
or out of battle—for in my judgment that has 
nothing to do with this case; whether it is 
destroyed in the exigency of battle or in pre- 
paring for battle is no matter, the destruction 
having been rendered necessary years before— 
I say that if in such a case the enemy should 
come and destroy my house, and the Govern- 
ment should then refuse to pay for it, I would 
say that it was a subterfuge, that wasa dodge to 
avoid doing what the Government was bound 
to do. There ought to have been a commis- 
sion appointed to condemn and value it; and 
if such a commission were not appointed it 
was the fault of the Government's officer. I 
should not be made to suffer by thas fault, nor 
should the Government take advantage of the 
wrong of its own officer. 

In this case a commission was appointed. 
That commission not having acted the appoint- 
ment amounts to nothing, except thai it shows 
to us that in the judgment of the officers who 
erected that fort this house must be destroyed ; 
that its destruction was rendered a necessity 
from the very beginning. With that view of 
the case, as I said when I first rose, I should 
be willing to vote the whole $27,000; and if 
the house had been destroyed while the battle 
was going on the day before, if it had been 
destroyed by the guns of the enemy, I should 
have said the Government ought to pay for it 
It was damaged, the committee say, to the 
amount of two: or three thousand dollars by 
guns from the fort trying to dislodge rebel 
sharp-shooters in it; and that is deducted. T 
do not think that necessary. I think the whole 
claim ought to be paid. 

Now Mr. President, I do not know that I 
should have expressed my views on this case 
at all, it being one with which I had not any 
familiarity or acquaintance before I heard it 
discussed here ; but the debate hag been allowed 
to take a little wider range, to ran outin search 
of another class of cases that may by some pos- 
sibility hereafter come up, and I propose to say 
very few words in that aspect of it takenby 
the Senator from Wisconsin, [ Mr. CARPENTER. | 
That Senator took some pains to argue that 
the contest between the northern and southern 
States in the late rebellion was an actual war ; 
that the sending of the Union armies to the 
South was not a mere sending out of a posse ; 
that those armies were not a mere police force 
sent down to execute this law or that law on 
persons who were disobeying it, but that it 
was actually public war, and that all the cir- 
cumstances surrounding it must be governed 
by the rules of war. 

This I admit. I donot know that any one 
who has contended for the allowance of any 
of these claims has denied that position. it 
was war. But when the Government takes a 
position, the consequences that follow it, not 
only in regard to claims but in other aspects, 
become a matter of very considerable import- 
ance. I do take it in thecommon sense, with- 
out technicality at all, thatit was a war, pitched 
and waged between two competent belliger- 
ents, who had one a de facto government and 
the other a government de jure. It makes no 
difference whether that government was right- 
ful or wrongful, the’ confederate government 
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was in fact a government. It had its execu- 
tive, its judicial, and its legislative departments. 
It exercised authority. 1 had its courts open ; 
it had its juries; and it had its military laws, 
which had much force and much stringency in 
the execution of all its purposes, 

It was war; there is no question about that. 
But, sir, it was not exactly war between two 
nations foreign to each other. It was not 
exactly such a war as might occur between 
England and France, or between any other two 
European Powers. It was a war in the sense 
in which there may be war in a State, as the 
Senator from Wisconsin. showed us by the 
judicial decision of some of our courts, the 
precise decision I do not exactly recollect. It 
was, however, to the effect that where a portion 
of the citizens of a State resist the government 
of the State, take up arms to resist it, and the 
government of that State arm men to put down 
the insurrection, that is war in the State. It 
is war on the part of the State authorities proper 
against the insurrectionary forces that have 
arms, and I suppose the Senator would say that 
all the rules and the consequences and sur- 
roundings of the usages of war should be appli- 
cable to that case; and that if property were 
destroyed under those circumstances, whether 
it should be paid for by the State would depend 
upon the rules of war between two nations 
foreign to eachother. That would be the case 
of a war inside of a State, a war carried on by 
the authorities of the State against its insur- 
rectionary or insurgent citizens. Now, admit 
that that is war in the broad sense assumed by 
the Senator from Wisconsin—and I concede 
it—it is exactly the case of the rebellion of 
1861 and the condition of the United States 
from that time up to 1865. Whatever would 
be applicable to that. condition of things ina 
State would be applicable to the condition of 
things during the rebellion in this whole nation. 
It is precisely the same case; the same rules 
apply, and no more than the same rules. 

Now, I would ask this question: suppose, 
in the operations of a military character con- 
ducted by the State authorities, in such a case 
they should take for the use of the State prop- 
erty belonging not to an insurgent citizen, but 
to a citizen who was in sympathy and in co- 
operation with the Government itself? That 
would not be taking the property of an enemy ; 
that would be taking the property of a friend. 
The difference between such a war as we con- 
ducted during the rebellion and such a war as 
might occur in a State under the decision read 
by the Senator from Wisconsin is one thing, 
but it is not, so far as the payment for prop- 
erty is concerned and the treatment of the 
citizens of that territory, just such a war as 
might occur between two distinct and inde- 
pendent countries. 

Mr. President, I regard this matter in a 
more serious light than the Senator from Wis- 
consin did. What was the condition of the 
country? There were many men in the insur- 
gent States who not only sympathized with the 
Government of the Union, and never forfeited 
their allegiance to it, but who took up arms 
and went into the ranks of the Union Army, 
leaving their families and their property at 
home. Wonld you say that property was the 
property of an enemy? It cannot beso. The 
same rules that would apply to an enemy’s 
property in an enemy’s country could notapply 
to the property of those men. Why, sir, in 
the very county in which I reside there were 
two full companies with their officers sent from 
among my neighbors to the Union Army, who 
left their families and their property in my 
immediate vicinity. I am knowing to that 
fact. They fought till the war ended, and 
what was left of them returned to their homes, 
and many of them to-find their property par- 
tially destroyed, and destroyed not only by the 
rebel forces but by the forces of the Govern- 
ment, and in some instances destroyed by an 
expedition of which they themselves were a 


constituent part, and in which they rendered 
distinguished service, . 

Mr. President, in case of insurrection or 
rebellion it is very important that the Govern- 
ment should adopt such principles, and should 
so act as to challenge, if possible, the support 
of every citizen who is at all disposed to sup- 
port the rightful authority. And that isone 
reason why Governments must act differently 
in cases of such warseas we had during the 
late rebellion, and wars where they send their 
armiesinto an enemy’s territory proper. Why, 
sir, what would be the condition of men in 
an insurrectionary district if the Government 
which they were laboring to sustain could with 
impunity take their property and not be liable 
to pay forit? By going against that particu- 
lar section or district of country they make 
themselves especially obnoxious to those who 
are in insurrection orrebellion ; they put their 
property not only at the mercy of the insur- 
rectionary forces, but they put it into a position 
where it is liable, as a mere act of vengeance, 
to be destroyed by the insurrectionary forces. 
If, then, when the forces of the Government 
which they are sustaining come there and take 
possession of it, they are not to be paid for it 
as citizens would be paid in another section 
where there is no rebellion at all, they are in 
a most unfortunate situation surely. Is that 
practice on the part of the Government of the 
United States any encouragement for men to 
resist rebellion, any encouragement for men 
to be loyal when disloyalty has control around 
them? 

I merely submit that remark in reply to the 
Senator from Wisconsin, because I do notthink 
that itis without bearing upon the present con- 
dition of this country. It has nothing to do 
with the case before us exactly, but it was 
brought in, and I hope I may be excused for 
referring to it. Ido not think that the condi- 
tion of this nation now, that the condition of 
things and the appearance of things in the late 
insurrectionary States are such asto make this 
Government entirely safe in assuming any 
position which would seem to make no dis- 
tinction between those who, in the gigantic 
rebellion from which we have lately escaped, 
were loyal and true to the flag of their country, 
and those who raised their arm to strike it 
down. I think, sir, that citizens ought not to 
be placed in such a position that, should a 
rebellion occur hereafter, it would be a matter 
of absolute necessity for every man to take part 
in the rebellion in order to have auy chance 
of security or justice from any source, because, 
unless a man took partin the rebellion against 
his Government, he could not expect to have 
friends anywhere at all. I submit that asa 
question of policy. 

Mr. President, my views upon the case of 
Dr. Best are. that, from the time the fort at 
Padueah was established, the destruction of 
his property was rendered necessary and indis- 
pensable, that it was, in fact, destroyed from 


ment, and that it ought to be paid for just as 
much as if that house had been inclosed within 
the walls of that fort, because it was literally 
impossible for that fort to be defended with- 
out the destruction of that house. The report 
states that the gunners in the fort were picked 
off from the windows of the house, and that 


destroy the house. If there was no way to 
defend it except by destroying the house in 
1864, when it was attacked, there wasno way 
to defend it in 1861 exceptto destroy the house 
when the fort was located. 

Mr. EDMUNDS. May I ask my honorable 
friend a question? 

Mr. POOL. Yes, sir. 
| Mr. EDMUNDS. I ask whether there was 
any way to defend the house or the town with- 
out having the fort? The Senator says you 
| could not defend the fort without destroying 
the house. I ask, could you have saved the 
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that time by a deliberate act of the Govern- j 


there was no way to defend the fort except to | 


house but for having the fort there or anarmy 
there? EE gs Sarre oe perce ee 

Mr. POOL. I do not know enough ‘about 
military affairs to say, but’ I would venture this 
military opinion: that if that fort had’ been: sit- 
uated-on the other side of the town, about-five 
miles distant from this house, the rebels: would 
have been drawn off from the house; and it 
would have been saved. ; 

Mr. EDMUNDS. But what-about the:man’s 
house over there? . Goce 

Mr. POOL. Pull down the man’s house 
over there if it was in the way and pay for it; 
just as this house ought to have been taken 
down and paid for, or put the fort where there 
was no house that must be destroyed in order 
to defend it. If the country was so. thickly 
settled as not to allow this latter expedient 
to be resorted to, it was the misfortune of the 
Government that it could not properly locate 
the fort without endangering or destroying 
citizens’ property deliberately and being com- 
pelled to pay for it. 

I observe, Mr. President, that the commit- 
tee’s report (and I close my remarks by call- 
ing the special attention of the Senate to it) 
says: 

“Complainant’s house, a very large, high-posted, 
three-story brick one, of solid walls, overlooked the 
fort, and proved in this battle a great fortress for the 
enemy, and Colonel Hicks regarded its destruction 
essential to the safety of his command.” ; 

* ka * * * we * »# * * 

“The fort was built, as it were, under the shadow 
of the claimant’s house, rendering the destruction 
of the house necessary, as the event proved.”? 

If we take that to be true, this claimant 
ought to have been paid for his house in 1861 ; 
and, with due deference to those who know 
more about military affairs, I look upon it as 
a great military oversight that this house was 
not pulled down and destroyed before the enemy 
made their appearance. If that had been done 
the lives of those poor gunners who were picked 
off by sharp-shooters from the windows of the 
house during the battle would have been saved 
in all probability, and in all probability the 
enemy would not have made an attack on the 
fort if it had not been for this great fortress of 
a house, which enabled them to pick of the gun- 
ners, because just as soon as the house was 
destroyed the enemy withdrew. It was anover- 
sight on the part of the military authorities not 
to have destroyed the house long before. Its 
destruction was necessary in order to defend 
the fort. When ourtroops came to defend the 
fort the house was then destroyed as a matter 
absolutely necessary to protect our soldiers in 
it, and having been destroyed, whether in bat- 
tle or not in battle, the claimant ought to be 
paid. The fact whether it was done in battle 
or not in battle makes no difference. The 
instance in which the property of a private citi- 
zen must be paid for when destroyed in actual 
battle is this: where the Government has de- 
liberately taken the property when safe, or has 
by any act of its own made property which was 
safe unsafe and its preservation dependent upon 
the result of battle. That was the case of Har- 
mony vs. Mitchell. When you take property 
from a place of safety and carry itinto a battle 
by order of the Government, if that property is 


| destroyed in battle the Government must pay 


for it, if it is destroyed by the enemy the Gov- 
ernment must pay for it. That is the case 
in which Government must pay for property 
destroyed in actual battle. ; 

Mr. HOWE. Mr. President, I thought I 
had closed this case yesterday. I want to close 
it once more to-day. I cannotafford very well 
to let this matter go to a vote without some 
attention be paid to the remarks which have 
just been made by the Senator from Vermont, 
{Mr. Epauxps.] And in passing I will make 
one remark in reply to the observations: sub- 
mitted yesterday. by my colleague, [Mr; Car- 
PENTER, ] which T ought to have made, perhaps, 
when I was on the floor yesterday.” He argued 
at great length and’ with bistusual ability that 
this was a public-war, oratleasta war in which 
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wehad been engaged.. Now, to end all con- | you were driving the. enemy out of the house. 


troversy about that matter, I want to say to 
my colleague and to the Senate that I admit 
: the correctness. of that conclusion. There is 
very high :authority, I -know, for calling -it a 
mere’‘tonpleasantness ;’? but my own opinion 
ig that it-wasa-war: Ihave always acquiesced 
in that doctrine, I stand upon it, But I do 
not concede that because it was a war there- 
fore there was not any obligation resting on 
anybody. I.do not concede that because it 
was'a-war, therefore the bonds of civil society 
were all-sundered and everybody was at lib- 
erty to do just what he pleased, ahd that there 
was no.responsibility anywhere. 

The other day, speaking somewhat in the 
same strain, the honorable Senator from Mich- 
igan; not now in his seat, [Mr. Howarp]—I 
cannot recall his exact language—spoke of the 
operations of war, the movements of armies, 
as being necessarily, unavoidably infinite cal- 
amities; that there was really no distinction 
between the march ofan army and devastation ; 
that necessarily wherever an army moved they 
must leave desolation in their track. I deny 
all that doctrine. The march of an army may 
be and ordinarily should be as harmless to the 
friends of the army as the movements of a 
funeral procession. Armies are not so care- 
ful and are not so conscientious as they ought 
to be. There may be exigencies, and there 
often are exigencies, arising ia military oper- 
ations which compel armies to do injary to the 
property of their friends; but ordinarily there 
is no such necessity. An army is not obliged 
to burn fences, nor to slaughter pigs, nor to 
rob hen-roosts, nor to rifle graveyards. There 
is no obligation of law resting upon them to do 
any of these things and no military necessity. 
Qur armies were attended by their commissa- 
ries and their quartermasters. If they wanted 
a ton of hay for their mules there was a quar- 
termaster to deliver it to them ; if they wanted 
their day’s rations there was a commissary to 
deliver them to them; and the poultry they got 
‘and the pigs they took were nut exactly super- 
numeraries nor supertluities, but they were not 
necessaries. Still, Mr. President, the Com- 
mittee on Claims, whenever they have found 
the property of a citizen wasted by any such 
Operations as these have never felt called upon 
to tax the Treasury to make compensation for 
them., The publie do not get the benefit of 
such; property; the. soldiers, the officers, the 
men who-were employed in the service, get the 
sole and exclusive benefit. So much for that. 

‘Che Senator from Vermont just now asked 
the: special attention of the Senate toa fact 
which. he affirms appears on the face of the 
report submitted by the committee, to wit: 
that this very house of Best’s was taken pos- 
session of by the enemy. ‘Ihat ig true.’ What 
of it? The enemy did take possession of the 
house one day. They were ‘cleaned out,” as 
we say; they were compelled to leave the 
house... What then? . Did the fact that the 

enemy were in possession of this house one 
day exclude the house for all time from the 
protection of law? Was it an outlawed house? 
Did it. become a pest-house? Was it liable to 
be destroyed by anybody and everybody? Had 
the owner no longer any property in it? What 
right had we over the house the next day, or 
the next year, because the enemy. had been 
in the house the day before? Is any lawyer 
here prepared to advise. me on that point? 
The enemy did take possession of the house, 
and wherever wo found the. enemy we felt 
we had a right to throw shot at them, and 
we did throw shot at them there. 

‘The committee recognize that whatever dam- 
age was done to the house was a portion of the 
ravages of war, for which the Government is 
not bound to make compensation. “Not 
bound,” I say; I think you do make compen- 
‘sation in numberless cases to claimants not 
half so equitably entitled to it as this man is to 
the damage done his house by your shot when 


That is what I think; but I admit that by no 
principle of municipal law or of public law 
are you compelled to make compensation in 
such a case as that. And why? Because the 
war.was just as lawful as plowing, just as lawful 
as for you to drive along this: street—every act 
of war, the firing of guns, great, big guns, was 
just as lawful as driving along this street ; and 
if by inadvertence, by casualty, you injure 
property or person when driving peaceably 
along the streets or when exercising an act of 
war you are not to make compensation. So 
that, if in firing at your enemies, as you have a 
right to do, your balls slay a friend, you are 
under no obligation of law to make compen- 
sation to the friends of that friend of yours; 
if you hit a house or kill a horse you are 


under no obligation to make compensation. It | 


is inadvertence; it is a casual destruction of 
property while in the exercise of lawful busi- 
ness doing lawful acts. 

But I say we undertook to make a discrim- 
ination between the damage which-was. done 
to this house while we were driving the enemy 
out of it and that damage which we caused 
to it deliberately, by our own considerate act, 
after the enemy was driven out of it and had 
not anything to do with it. Now, my friend 
from Vermont says the committee only took 
out two or three thousand dollars. That is 
true. ‘The committee told you candidly and 
fairly that the evidence did not enablethem to 
discriminate very aceurately-between the dam- 
age that was done while you were firing at the 
enemy and the damage that you did when there 
was not any enemy within reach of the house. 
As I said, I would not myself, if I was the 
Government, deduct a dollar; I would make 
this citizen, who was made poor for your good, 
as good as he was before, not as a matter of 
law, but as a matter of fair dealing, But when 
it comes to the amount of property that you 
took from him by your deliberate act, and 
applied to your uses and your purposes; then, 
I say, as a matter of law, if I know anything 
about law, upon all the precedents I have ever 
seen Gr heard of, you are bound to pay him 
that, to make him compensation for that. 

Mr. President, let us try once more and look 
up another difficulty. The Senator from Ver- 
mont, acute as he is, following in the footsteps 
of other Senators, has said again that this was 
not taken by the Government; that this was 
destroyed in battle. My friend, the Senator 
from Indiana, [Mr. Morron,] I think, made 
that point the other day, that it was destroyed 
in battle. So my colleague [Mr. CARPENTER] 
urged yesterday. Now, is there any need that 
we should quarrel about a question of fact of 
that kind? I never supposed there could bea 
battle unless somebody was fighting. 


Mr. CARPENTER. Will the Senator allow | 


me to make a suggestion ? 

Mr. HOWE. Certainly. ; 

Mr. CARPENTER, The Senator has read, 
undoubtedly, of battles which occupied two, 
three, or five days. Does he suppose that 
during all the hours in those days everybody 
was actually fighting at every particular period 
of time? During the battle in the Wilderness, 
fought by General Grant, which lasted some 
three days; -does not everybody know that the 
men lay on their arms and slept at night, and 
rose in their places and renewed the battle 
next morning? ‘That was a continuous three 
days’ battle, and yet every night all the soldiers 
on the field slept either the sleep of rest or the 
sleep. of death. Lae 

Mr. HOWE. Well, Mr. President, I thank 
God that I am not too old tò be instructed, 
Perhaps I am,not too old to learn that men 
are fighting when they are sleeping. I have 
heard it now for the first time. . I know that 
that is spoken of as a three days’ battle. All 
I have to say about it is that I do not believe 
there was three days’ fighting there—three 
days, of twenty-four hours each; 


Mr. CARPENTER. Will my colleague 
allow me to give him another illustration ? 

Mr. HOWE. Yes, sir. 

Mr. CARPENTER. Suppose two men sit 
down here to play a game of chess—— 

Mr. HOWE. I should think it would be 
wrong. [Laughter.] : 

Mr. CARPENTER. Suppose they sit down 
in the lobby, where it would not be wrong, 
deliberately to play a game of chess; they play 
till midnight one night, the game not one third 
through, and they agree to leave everything 
there and sleep till morning; and when morn- 
ing comes they sit right down to the same game 
with the same moves on the board, and con- 
tinue it through that day and the next night; 
getting sleepy at iwelve o’clock they sleep 
again, and on the third morning rise and eon- 
tinue the game and finish it: ig that three 
games of chess or one game? Now, the dis- 
tinction between three battles and one batile, 
as I take it, is this: if here are two opposing 
forces struggling and contending upon the same 
ground for three successive days, that is one 
battle, although in the night they may lie 
down and sleep. If there are different forces 
and different grounds occupied, and different 
ends in view; then thete are three distinct bat- 
tles. That is the distinction ag plain in the 
case of a battle as in the case of à game of 
chess. 

Mr. HOWE. Mr. President, the foree of 
this last illustration I think I understand a lit- 
tle better than I did the first. I should admit 
with a great deal of cheerfulness and readi- 
ness that it was not three games of chess, but 
one, in the case put by my colleague. Bat, 
suppose that, instead of playing one day till 
twelve o'clock, then going to sieep, and get- 
ting up the next day and taking their men pre- 
cisely as they left them the night before and 
going on, each player during the night replaced 
his men on the board just to suit himself and 
then they commenced again: would that be 
one game of chess? [Laughter.] Is my col- 
league absolutely certain that, in the three 
days’ fight at, Chancellorsville, in the fight at 
Chickamauga, and in all these other baitles, 
whenever the troops rose in the morning they 
went to work precisely on the ground on which 
they had bivouacked the night before? 

Mr. CARPENTER. I do not understand 
that they did or were required to rise the next 
morning in order to make it the same battle. 
Those who had fallen on the day before of 
course did not ‘‘ come to time”’ the next morn- 
ing ; it was only the residue who came; it was 
only what was left of the contending forces ; 
but they were nevertheless the same armies, 
Grant and his forces, as many as remained, 
were there on one side. The rebel army, as 
many as remained of it, was there on the other. 
They were the same identical forces, struggling 
upon the identical fields, for the identical end. 
That made it one continuous battle. 

Mr. HOWE. Mr. President, let us carry 
out this illustration ofmy-colleague. The men 
were substantially the same that fought from 
the opening of the cannonade down at Charles- 
ton to the close of the war before Richmond, 
increased from time to time and diminished 
from time to time by the exigencies or the 
casualties of the war, but they were substan- 
tially, (I use the term now in the sense my col- 

eague uses it) they were essentially the same 
men on both sides, and fighting for precisely 
the same object, tosee which would whip. So 
it was but one battle, four years long. Now, 
thon, apply your doctrine to that four years’ 
battle and stand by it: when there is a battle 
going on, whatever you want take, and do not 
pay forit. There was a four years’ battle going 
ou and everything you did want you got. Your 
debt is but the net result of that taking of what 
you wanted to fight this battle. It was all 
property used up in this four years’ batile. 
There is no dodging that logic. [take it, how: 
ever, as a matter of law, that you have no more 
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right to take my property when you are fight- 
ing a battle than when you are not fighting it. 
It is not time that authorizes you to take the 
thing; there is not any difference in time about 
it; but itis manner. When you are fighting 
a battle, if you hit me or hit my property 
when you are aiming at your enemies, that is 
my lookout; it is not yours. 

Mr. MORTON. Will the Senator allow me 
to ask him a question ? 

Mr, HOWE. Certainly. 

Mr. MORTON. I desire to ask the Senator 
if in the very report he has submitted he has 
not admitted the contrary to what he now in- 
sists upon; if the report does not admit directly 
that the damage done to the house by the shot 
in battle was not to be paid for. And yet the 
Senator says the reverse now, as I understand 


im. 

Mr. HOWE. Nota bit of it. If Senators 
would only hear instead of thinking, they could 
not misunderstand meso much. I say that 
you have no more right to take my property 
when you are fighting than when you are not 
fighting; but if you destroy my property by 
the act of fighting your enemy, that being a 
lawful act, you are not bound to make me com- 
pensation. Therefore the committee report 
that when you are fighting your enemies, they 
being in possession of this house, whatever 
damage you did then you are not compelled to 
pay for. But after the enemy had left, when 
you sent a detachment of your own troops out, 
took possession of it, and burned it up, that 
was your act; you did it for your security, for 
your good, for your benefit and advantage, and 
therefore you should pay for it. 

But I am led off. I commenced by trying 
to settle the question whether this property 

‘was taken during a battle or not. I said I did 
not think there was any need of our disputing 
about a question of fact like that; and I did 
say, and Í must repeat, in spite of the inform- 
ation I have received on this very question, 
that I cannot very well conceive of a battle 
going on unless somebody is fighting. Lalways 
thought that it was of the essence, I may say 
of the quintessence of a battle, that somebody 
should be fighting. 

Mr. CARPENTER. May I interrupt my 
colleagne once more, and for the last time? 

Mr. HOWE. Certainly. 

Mr. CARPENTER. Then, according to 
the official and historical accounts of Water- 
loo, there must have been about six battles of 
Waterloo, because there were five or six periods 
during that battle when there was a complete 
cessation of firing; and firing is fighting and 
fighting is firing. ; 

Mr. HOWE. That is true, Ithink; but that 
is not the only mode 

Mr. DAVIS. I should like, with the permis- 
sion of the Senator from Wisconsin, to ask his 
colleague when the battle at Paducah ceased ? 
At what moment of time or honr of time did 
it terminate ? 

Mr. CARPENTER. I take it that battle 
ceased when the rebel forces retired from the 
field, and not before. Suppose they had on 
the next morning taken possession of that house 
and firing had been resumed, If Iam right in 
saying that that would have been a continuous 
battle, then the battle was continuous up to the 
time when the rebels abandoned the ground. 
I maintain that as long as two opposing forces 
are face to face in position to contend, and in- 
tending to do so, aftera battle has commenced, 
that length of time the battle continues in every 
legal sense. 

Mr. DAVIS. Mr. President-—— 

The VICE PRESIDENT. Does the Senator 
from Wisconsin yield further to the Senator 
from Kentucky? 

Mr. HOWE. Yes, sir. 

Mr. DAVIS. I have merely a remark to 
make in reply to the Senator last up. My 
uuderstanding of a battle is that it is an actual 
oppugnancy of force between contending par- 
ties, and whenever the force ceases the battle 
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terminates. In this case the force ceased on 
the night of the day previons to the burning 
of this house, and it has never been resumed 
since. 

Mr. HOWE. Yes: I was coming to that. 
If I could not compromise with my colleague 
as to the duration of the battle of Waterloo, 
I did not see why we could not. come to terms 
as to the duration of the battle of Paducah, 
for the battle of ‘Paducah was not renewed 
the second day, and, as the Senator from Ken- 
tucky has just remarked, the evening before 
this house was destroyed, as it appears, the 
enemy retired from that engagement, that 
particular contest. It will not do to call that 
a battle, because, according to my colleague’s 
notions, I am precluded from doing that; but 
after that fragment of a battle they retired, 
and so far as we know there has never been a 
shot fired in Paducah from that day to this. 
The case does not show that there ever has. 
There was not any fired the next day. There 
was no renewal of the strife. So that I think 
there is just as much reason for saying that a 
battle is going on here in Washington to-day 
as for saying that there was a battle going on 
in Paducah onthe day that this house was 
taken; because you know, sir, that several 
years ago there was quite a large farce moved 
up here, and a good deal of firing going on 
right in front of Washington. It could be 
heard distinctly. A good deal of property was 
destroyed; but the enemy was driven off, re- 
tired, and has not been here since. It seems 
to me, therefore, that there can be no dispute 
upon the point as to whether there was a bat- 
tle going on on that day or not. There was 
none. ` 
The Senator from Vermont says that this 
was a public calamity that destroyed Best's 
house. I think it was a private calamity and 
a public benefit that destroyed it. That is what 
the testimony represents. Best lost his prop- 
eriy, and the public got the benefit of it in 
the salvation of the fort. A public calamity 
is, I suppose, a loss which results from an irre- 
sistible necessity. Was there an irresistible 
necessity which called upon Colonel Hicks to 
send out a detachment of troops that morning 
to take Best’s house and burn itup? There 
were seven hundred men there. Could not 
Colonel Hicks have withdrawn his seven hun- 
dred men from the garrison? It would not 
have been good generalship, it would not have 
been good service ; but he could have done it. 
‘There was not an irresistible necessity. 

Mr. President, this will not do. ‘That was 
a deliberate taking, wise or unwise; wise if 
the public got good out of it, unwise if no 
good came from it. It was a deliberate tak- 
ing, whether it was the one or the other; and 
now we must not fall into the habit of calling 
such things public calamities, or by and by my 
friend’s doctrine will be put into practice by 
his Vermont neighbors, and when they are 
picked up for taking horses or sheep or any- 
thing of that sort they will call on him to 
defend that taking as a public calamity. We 
must make better distinctions than that; the 
law does, and Senators ought, I think. 

Mr. EDMUNDS. Show us the law that 
does. 

Mr. HOWE. My friend calls upon me to 
show the law which does. I showed you the 
law yesterday; I read it from the Constitution, 
which commands you to make better distinc- 
tions. I read yesterday several private acts 
passed subsequent to the war of 1812 which do 
make different distinctions; and I was about 
to call attention to the criticism’ pronounced. 
on those cases by my acute friend from Ver- 
mont. Laying out of the question the dispute | 
here about what the Constitution means, I suid 
that you never were called upon to pay money 
in a case where you could better afford or were 
under stronger equitable obligations to pay 1t; 
and I grounded it upon the fact that one party 


had lost property, the other had got the ben- 
efit of it; and I thought those two considera- | 


tions. were sufficient to warrant us in paying 
for the loss. Best lost it; the Government 
coe it, and the Government got-.the benefit 
of it. ; 3 : 

Now. what were the cases to which I called 
attention and which the Senator from Vermiont 
says are clear wide of the case before the 
Senate? One was the case of a rope-walk in 
Baltimore. Was there a battle going on at the 
time that was taken? No, sir, there was not; 
but they expected one, and one did take place 
just after it. ; 

Mr. EDMUNDS. At the rope-walk? 

Mr. HOWE. In thecity. Ido not. know 
whether about the rope-walk or not, and I do 
not know but that it was in the exact locality 
where the rope-walik was. It was because the 
enemy could use that rope-walk to approach 
securely the American lines that they destroyed 
it, That is precisely the reason why they 
destroyed this house of Bests. They were 
expecting that the enemy would attagk in Bal- 
timore, andthey were expecting that the enemy 
would attack in Padycah—precisely alike in 
both cases. The Government sent out and 
burned up the rope-walk just as they sent out 
and burned up Best’s house. There is no 
possible distinction between the two cases. . 

But the Senator from Vermont says that this 
report does not distingnish between what was 
movable and what was immovable; that what 
was movable Best ought to have withdrawn, 
When the rope-walk was destroyed, both mov- 
able and immovable property was destroyed. 
There was no time to remove it, so Smith tes- 
tified. There was no time to remove what was 
movable after the order was given: to destroy 
Best’s house; and so both went, in Paducah 
as in Baltimore, the movable and immovable 
property. 3 

I did say yesterday that I could not distin- 
guish between the principle of that case and 
this. If any Senator can possibly point out 
a distinction I should like to hear it. I feel 
bound to record the fact, and I want: it to go 
down to posterity in the columns of the Globe, 
that there are two cases cited which even the 
Senator from Vermont bas not. attempted to 
point out the distinction between. If he lets 
this debate go without attempting it-—— 

Mr. EDMUNDS. It will disappoint you, 
will it not? 

Mr. HOWE, It will disappoint his poster- 
ity. [Laughter. ] 

Mr. EDMUNDS. You shall not be disap- 
pointed. 

Mr. HOWE. There is another case that 
my friend states that I did not cite. I cited 
the act—the act which made compensation to 
William H. Washington. 

Mr. EDMUNDS. The committee reported 
against him. ; 

Mr. HOWE. Oh, no; the committee report- 
ed in favor of him, and Congress passed the 
act making compensation. What was the 
case of William H. Washington? Hle had a 
house down near the Potomac bridge, and 
there were some public stores there. A cor- 
poral was left in possession of the house to 
protect those stores against the enemy. A 
subaltern officer directed him if the place was 
attacked to blow it up. The place was not 
attacked, but he heard a gun somewhere fired 
by one of his own soldiers, and he gave orders 
to blow it up. Mr. Washington lost his house. 
That was the only reason in the world in that 
case for paying for it. He lost it by the order 
of this subaltern officer. The Government got 
no benefit from it. The enemy lost nothing. 
It was not a detriment to the enemy; it was 
not a benefit to the Government. ‘he goods 
were in no danger whatever. But the man bad 
simply lost his property, and so the Govern- 
ment paid forit. Which is the stronger, that 
case or this? There was but the single fact 
of the loss of property to warrant payment, 
coupled with the fact of its being lost by the 
orders of a subaltern officer. Here is the 
order of the subaltern officer; here is the loss 
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of ‘property; and here is the benefit to cur 
‘service—three reasons. 

The Senator cites one other case which, 
he-says, sustains the whole opposition to this 
pills It is the case- of Frothingham’s house, 
which: was burned during the revolutionary 
war‘by order of General Sullivan. What was 
the matter with Frothingham’s house? That 
was in precisely the predicament that Beat’s 
house was the day before it was destroyed. It 


was in possession of the enemy, and our troops | 


did to Frothingham’s house just what Hicks 
did to Best's house the day before it was de- 
stroyed; that is to say, sent out and burned 
it down, to dislodge the enemy from it. The 
committee say, do not. pay for that; and the 
committee said in Best’s case, do not pay for 
the damage that was done in dislodging the 
enemy. The committee in Frothingham’s 
case stand identically upon the principle sus- 
tained by the Committee on Claims in Best’s 
case. Haman ingenuity cannot distinguish 
between the two. f 

There were some other remarks thrown out 
here by my friend from Vermont that I feel 
‘bound to protest against. He not only says 
that this house was taken possession of by the 
enemy, which it was, but that it was held by 
them up to a late hour in the night. He does 
not know anything about how late it was held. 
The enemy retired from that engagement some- 
where about eleven o'clock. 

Mr. EDMUNDS. Retired from theassaulf, 
as your report reads. 

Mr. HOWE. But that the enemy retired 
from that house at eleven o'clock at night does 
not appearin that report. Ido not know how 
the fact is. -I have not stated it, and shall not 
state iti- But the Senator was not content with 
that, but went on to speak of the exactinterval 
between the time the enemy retired from the 
‘house and when the order jor its destruction 


issued, limiting it to six hours; that is, from || 


eleven at night to five o’clock in the morning. 
The Senator will not contend that he had any 
authority in the world for naming that time, 
and the Senator is too able in debate to need 
to bolster himself up by the citation of any evi- 
dence thatis notin the case. I think, at least, 
we have aright to ask of Senators on this floor 
that they will not try to interject any testimony 
or any foreign facts into the case; that they 
will be willing to meet the facts as they exist, 
and. pass upon those facts fairly. 

Now, Mr. President, I do not know that I 
should be justified in occupying any more time 
of the Senate. Unless the matter is to be fur- 
ther debated on the other side, which I hope 
it will not be, I will submit the question to the 
Senate, and I will endeavor to abide by the 
judgment of the Senate. If you say that we 
shall not pay for this property, we will not 
pay for it; we cannot pay forit. If you say 
that property taken in this way cannot be paid 


for, then we shall not ask you to pay for any | 


more. 

But I want to tell the Senate that they must 
not lean too much on the suggestion thrown. 
out by my friend from Vermont. He says that 
Senators from the South must not understand 
that, because the Senate do not pay for this 
house, therefore they are not going to pay any 


of the claims down there: Ido not remember | 
when he has been for paying a claim, and 1 | 


cannot conceive how he should ever be caught 
voting for the payment of a claim if he refuses 
to vote for the payment of this. I cannot un- 


derstand how it is possible forany mantocome | 


forward with a stronger claim on the justice of 
his Government than this man comes, who asks 
you to pay for property of his which he has 


lost through your deliberate act of taking, and || 


which has benefited the Government so much 
as the taking of this property is shown to have 
benefited the Government. If you cannot pay 
for property so taken, I do not anticipate that 
any case can be made from any part of the 
country where property should be paid for, 
Mr, President, I will say one other thing 


| mitiee. 


about this case. : I have felt not only that this 
matter has been severely criticised, but that 
several other claims which have come from the 
Committee on Claims have been. My own 
judgment is that that committee is not the 
most careless one, and I do not think that the 
Senate can afford to make a point against this 
claim of Dr. Best, in view of other claims 
which they have recognized and paid. Sena- 
tors say you are not bound by law to pay this. 
Well, I conceded yesterday, for the purposes 
of the argument, that you were not bound by 
law, and I ask what stronger reasons you could 
have for paying money than you have in this 
case, if the legal obligation were thrown away? 
But look here, sir; the other day there was a 
bill—I do not recollect just when—pending 
here to compensate a paymaster in your Army 
for some twenty or thirty thousand dollars which 
he said had been charged him at the Treasury, 
and which he had never got. The Treasury 
said he had got it, but you took his statement 
about it. I think Senators must know, after 
all, that the Treasury was right. They could 
notbe mistaken. But youthoughtit was a bard 
case, and you paid it to him. You allowed it 
to be credited to him. 

There was another man came up here from 
Kentucky. ‘lhe man was not loyal; he did 
not stand on the roof of his house signalizing 
your gun-boats and directing their fire on the 
enemy; but, on the contrary, he left his home, 
he Jeft his State, and he went into the service 
of the rebellion; and you seized his property 
under your confiscation acts. He got through 
the rebellion and came up here, and asked you 


to release his property to him. You did it. 
Mr. EDMUNDS. Who was he? > 
Mr. HOWE. Blanton Duncan. You did 


it upon the report of the Committee on the 
Judiciary, of which my distinguished friend 
from Vermont, I think, is one. 

Mr. EDMUNDS. Do you mean to say that 
J was in favor of it? 

Mr. HOWE. I mean to say that the Judi- 
ciary Committee reported that bill, and I think 
the Senator from Vermont was one of that 
committee. 

Mr. EDMUNDS. I am one of that com- 
That is one of my sins, that I must 
confess to, but if my friend will pardon me, I 
opposed the Blanton Duncan claim with all the 
little power I had. It was almost as bad a 
claim as this is. 

Mr. HOWE, Now, Mr. President, that is 
the first wholesome confession I have heard 
from the Senator from Vermont. He does 
admit that that was almost as bad a claim as 
this is. He never to my recollection uttered 
a word against that claim on the floor of the 
Senate, and he has fought this for days. 
was to give property up to a man who was in 
the very heat of the rebellion from the begin- 
ning to the end of the war, and this is to pay 
aman for property that has been applied to 
your use. 

Here is another case. I do not know 
whether the Senator has acted on it or not, 
but it has-been reported here, and I suppose 
will be paid. Jt is a case where a man was 
also in the service of the rebellion, and was 
making ordnance upon some new patent for 
the rebels at Richmond, and he has asked you 
to pay him $20,000 for some use that he sup- 
poses you got out of his invention. There is 
no obligation of law resting upon you to do it. 
Sully 1 do not know but that it is fair you 
should do it; but when you do such things, it 
really seems to me that you can make com- 
pensation for such claims as this, and I hope 
it will be done. 

Mr. MORTON addressed the Senate in 
remarks which will be published in the Ap- 
pendix. 

Mr. FLANAGAN obtained the floor. 

Mr. DAVIS. Will the honorable Senator 
allow me to make a single suggestion? 

Mr. FLANAGAN, Yes, sir. 

Mr. DAVIS. Mr. President, it has been 


That | 


suggested to me, indeed I know the fact, that 
this battle of Paducah terminated about eleven 
o'clock at night. ‘The house of Dr. Best was 
burned about breakfast time the next day. 

Mr. MORTON. I understand that. 

Mr, DAVIS. About the time that the house 
was burned I understand that the rebel forces 
were about twenty-five miles from Paducah, 
and that one rebel killed another rebel in a 
conflict about breakfast time, the hour when 
Dr. Best’s house was burned, about twenty-five 
miles distant. I want the honorable Senators 
from Vermont and from Indiana who oppose 
this bill to tell me whether the man killed in 
that conflict was killed in the battle of Padu- 
cah or not? 

Mr. FLANAGAN. Mr. President, I had 
no idea till a few moments since of partici- 
pating inthis debate. It has taken a very wide 
range. It is conclusively shown that this case 
involves a very important question. I am 
clearly admonished of that fact by the remarks 
of the distinguished Senator and, I am happy 
to say, my very particular friend from Indiana, 
{Mr. Morron.] He admonishes us in effect, 
for surely it can be nothing else but an admo- 
nition, that this claim must be scrutinized very 
closely, and the chances, pro or con, the one 
way or the other, are to be charged against 
it. Why? Why, said he, if this claim be 
paid, every tree and every fence-rail that. has 
been burned throughout the South during this 
unhappy war will have to be paid for. 

I would have been gratified if the honorable 
Senator had stopped there; but in his zeal, in 
his extraordinary love of country—and I honor 
him for it—he saw proper to go, as I think, (I 
will use soft language,) rather tar. He said that 
in less than ten years there would be no diffi- 
culty in proving that all the property destroyed 
within the southern confederacy during the 
war belonged to Union men. 1 am sure that 
my distinguished friend, when he reflects for a 
moment upon the subject, will agree with me 
that he has overdrawn the picture. 

Now, sir, it is known to Senators here that. 
the men in the South who have been large 
sufferers in many instances should have been, 
because they invited the action; they rebelled 
against the best Government that the Lord ever 
permitted to exist, in my humble opinion, and 
the names of those men are written, and they 
are written so as not to be forgotten. I ask 
the distinguished Senator if those men were to 
introduce claims here for property despoiled 
during the war, whether they would be enabled 
to go forward broadly as he has declared, and 
establish the fact that they had been good 
Union men? Surely not. Then, so far as that 
branch of the argument goes, I beg leave to 
raise an unqualified issue, 

Further than that, sir, with all the sins there 
are upon the South, I was born there and I 
love it. Notwithstanding the sufferings the 
southern people invited and drew down upon 
themselves by bringing down the mighty sword 
that was suspended over them until it crushed 
them, there is yet purity of spirit and of action 
inthe South among its people, and subornation 
is not so easy a matter there as might be sup- 
posed. You could get up a fight down there 
with much less difficulty than you could get a 
man to come up and perjure himself. ‘They 
are not that kind of people, and [ regret to 
hear the intimation ; nor have I any idea that 
my friend intends to carry itso far as his broad, 
unqualified declarations go. 

‘Then, sir, simplifying this matter and coming 
down to the real facts as presented in the case, 
what are they? Ihave not even read the report. 
I have heard it discussed, though, until I think 
I havea tolerably goodideaofit. Whatisthe 
nature of the case? The fact seems to be that 


| Dr. Best, acitizen—and, by the way, the proof 


seems to be that he was a Union man; I hope 
that will not be charged prejadicially against 
him, to say the least—had property at Paducah. 
There was a fort hard by, There had been a 
fight progressing. I think it is simplified and 
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easily understood when you put the destruction 
of his house upon the. mere ground of self- 
defense, whichis a law of nature, if you please. 
How do I apply it? Thus: it is said, and I 
think there is no great disagreement-on that 
branch of the subject, that a fight had been 
going on, and this house had been occupied by 
the rebels, where they were doing great injury 
to the Army of the United States; and then, in 
self-defense, when they found an opportunity, 
what was the action on the part of the Ameri- 
can army? Just as though it had been the 
case of A and B, who are in a belligerent atti- 
tude, and on A and B’s endeavor the one to 
slay the other, C is standing by with a sword 
in his hand. A assaulting B, B makes an effort 
and secures the sword of C, and with that he 
defends himself against A, and successfully. A 
in the mean time, however, may not be slain, 
but he may run off; but in the struggle on the 

art of B with the sword of C he breaks it; 

e renders it valueless. I ask if B is not 
responsible to C for that instrument that has 
protected him, that has defended and secured 
him in his life from the assault of A? 

Take it for granted that it is precisely as my 
distinguished friend, the Senator from Indiana, 
stated, that the enemy were returning to this 
house. After having been in the occupancy 
of this property they left it, being driven out 
by the armies of the Union, and he says that 
they were returning again. [accept that prop- 
osition. If they were returning again, then it 
is unmistakably clear to my mind that this 
property ought to be paid for. Why? Because 
they were coming to do that which they had 
been doing before, cutting off the lives of the 
American soldiers who were fighting to per- 
petuate this great and glorious Union; and 
while they were thus doing—I meet his prop- 
osition again there—deliberately it was done; 
they deliberated upon it and said that this 
house must be demolished, thereby enabling 
them to protect the Army of the United States; 
and they did it, and did it correctly, in self- 
defense simply, and nothing more nor less. 

I care not to invoke the various authorities 
that have been adduced on this subject. I 
merely say this upon the spur of the moment, 
reasoning, as I think, properly and naturally, 
without looking to authorities one way or the 
other. But, sir, in criminal law itis very well 
known that a party has a right to pursue his 
enemy until he is out of danger, and in this 
case the American army was only doing so. 
Although the rebels had fled, if you please, the 
Union troops had a right, while they were 
absent, to demolish this house, thereby prevent- 
ing their getting into it again. It is said that 
they were returning. If they were, then so 
much clearer the case, and it is unmistakably 
true that our troops had a right to demolish it; 
and they thereby appropriated it to the public 
use. Suppose there had been twenty mules on 
the lot of Dr. Best, upon his premises, and the 
American army had been disposed to retreat 
for their preservation, and they had taken the 
twenty mules to hitch to their wagons to haul 
off their cannon in making a retreat; I ask 
whether the American nation would not have 
been compelled to pay for the twenty mules 
if they had taken them? For what purpose 
would it have been? It would have been to 
preserve the army. The very same reason ap- 
plies precisely to the demolishing of the house. 
if the reason is good in the one case it is evi- 
dently good in the other, and in either point 
‘of view, in my humble opinion, the party ought 
to be paid for his property ; and let all other 
claims that may be presented here, as they will 
he perhaps fifty years hence, as they have been 
in all nations known to man, be met and dis- 
posed of agreeably to the cireumstances that 
surround them and that they are directly asso- 
ciated with upon their merits. 

My distinguished friend, with his known abil- 
ity, emphasizes upon the report of the com- 
mittee in this respect, that they themselves say 


that if thus and so were facts, then the Gov: | 


ernment wouid not be held responsible. I beg 
him to look to this rule: if he accepts a por- 
tion of the committee’s conclusions he must 
accept the whole of them. We, however, are 
not to rely entirely on the conclusions of the 
report the committee have come to. We are 
to look to them as an index directly pointing 
to the true merits of the case, and then it is 
our duty to act independently; not to vote on 
their conclusions, but to draw ours from their 
report. Therefore, if they have been remiss and 
have overdrawn in their conclusions, they are 
not chargeable to us; we have nothing to do 
with them; but the whole matter is placed 
before us, to be looked to in a legal sense and 
in an equitable one. I think that there is 
merit in the case, and that the bill ought to 
pass, irrespective of the consequences that may 
be drawn down upon us from the presentation 
of one or a hundred thousand cases in the 
future. As I remarked previously, other cases 
must be disposed of agreeably to their merit, 
without prejudice; and that is all I ask in this 


case. 

Mr. THURMAN. Mr. President, I do not 
wish to make any argument on this question ; 
I hope weare about to take the vote; I merely 


wish to state the grounds upon which I shall 


vote. 

I have heard but one objection to this claim, 
and that is that the property was destroyed in 
battle. It seems to be admitted on all hands 
that if the destruction were not in battle the 
Government should pay forit. Now, whether 
it was destroyed in battle or not is a simple 
question of fact, with the investigation of 
which the Committee on Claims was charged. 
That committee has investigated that fact, and 
reports to us that it was not destroyed in bat- 
tle. Ihave heard not one word of testimony 
that shows the committee to be in error in that 
conclusion. We must rely upon committees, 
because the Senate cannot investigate all the 
questions of fact, or even of law, that come 
before them; surely not all the questions of 
fact. And the case ought to be very clear, 
it seems to me, that a committee has erred 
in its conclusions upon the facts before the 
Senate should overrule its report. 

I again say that I have seen no evidence, I 
have heard no evidence which convinces my 
mind that the committee has erred. I there- 
fore accept the report as the fact: this prop- 
erty was not destroyed in battie; and if that 
be the case, I have heard no Senator say it 
ought not to be paid for. On that ground I 
shall vote for the bill. 

Mr. PRATT. Mr. President, my colleague 
[Mr. Morton] was notsatisied with my quot- 


ing from the syllabus in the case of Grant | 


vs. United States. I have before me now the 
report of that case, andI propose to read cer- 
tain passages from it to show the Senate that 
the syllabus is fully sustained by the text of 
the decision. This opinion was delivered by 
Mr. Justice Wilmot. On page 46 of the first 
volume of Nott and Huntington’s Court of 
Claims Reports, after citing several authorities, 
he says: 

* Upon the authority of the cases cited, and others 
that might be adduced, as well as on the principles 
which distinguished a case of publie necessity, utility, 
or good from the overruling necéssity which regu- 
lates the law of individuals, we are of opinion that 
the rightful taking of private property for use or 
destruction, when the public exigency demands it, 
by a, military officer commanding any part of the 
public force, is an exercise of the right of eminent 
domain, and that such a case is not governed by the 
law applicable to individuals.” 

Again, on page 47, he says: 

“We next come to consider the necessity under 
which this property was destroyed. It is necessity 
alone that gives the right to take private property 
for use or destruction. The danger must be threaten- 
ing, such as demands immediate action, and when 
delay would work publie injury. Unless the neces- 
sity is such as to justify the oficer he is a trespasser, 


i and there is no lability on the part of the Govern- 


ment, It is impossible to lay down with precision 
the degree of necessity or imminence of the danger 
that will furnish such justification. Hach case must 
stand on its own facts.” 


On page 50 the judge proceeds to sum up the 


| ing dissented. 


| sey, 


whole case,.and:to.announce the conclusions 
of the court: fs ad : 
“Private property must not only be taken npon 
urgent necessity, butfor public use, in. order to fx 
the liability of the Government to make compensa+: 
tion. Was the destruction of this property a taking 
of it for public use?” It is almost of equal public 
importance that military supplies be kept from the 
use of the enemy as that they minister tothe sup- 
port of our own armies. Writers on public law do 
not discriminate.between property destroyed to pre- 
ventit from falling into the hands of an enemy and 
property taken for the actual sustenance of our own 
military forces, In both cases it is treated as a taking 


for public use. Inthe ease of the American Print 


Works vs. Lawrence, (Zabriskie,) the supreme court 
of New Jersey affirm that, ‘the destruction of private 
property for public use is a taking of it within the 
meaning of the Constitution.’ ” 

I read this passage for the especial benefit 
of those who have contended all through this 
discussion that the destruction of private prop- 
erty was nota taking within the sense of the 
Constitution for the use of the Government: 

“We hold, in this case, that the property was 
destroyed, by the rightful order of the commanding 
officer and upon an urgent and pressing necessity, 
and to prevent it from falling into the hands of the 
public enemy and those hostile to the United States ; 
that it was a taking for publie use, and that tho 
Government is bound under the Constitution to make 
just compensation to the owner. ‘The legal duty to 
make compensation raises an implied promise to do 
so; and here is found the jurisdiction of this court 
to entertain this proceeding.” 

Then, Mr. President, it seems to me as if 
this case covers the whole ground. It has 
been said by one of the gentlemen who have 
discussed this bill that this was a decision 
rendered by a divided court. I find no evi- 
dence of that fact in the report. 

“Wilmot, J., delivered the opinion of the court.” 


Mr. CARPENTER. Look at the end of 
the opinion and you will find that Judge Lor- 


Mr. PRATT. That is true; “Loring, J., . 
dissented.” 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and read the third time. 

Mr. CHANDLER and Mr. MORRILL, o 
Vermont, called for the yeas and nays on the 
passage of the bill. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I desire to 
state that my colleague, Mr. EDMUNDS, is 
paired with the Senator from Alabama, Mr. 
Warver. If my colleague were present he 
would vote against the bill and the Senator 
from Alabama in favor of it. 

The Secretary proceeded to call the roll. 

Mr. WARNER, (when his name was called.) 
On this question, as stated by the Senator 


i from Vermont, Mr. MORRILL, I am paired 


with his colleague, Mr. Epmunps. If that 
Senator were present he would vote against 
the bill and J should vote for it. 

The result was announced—yeas 28, nays 15; 
as follows: 

YEAS—Messrs. Abbott, Boreman, Brownlow, Cas- 
serly, Davis, Flanagan, Hamilton of Maryland, 
Howe, MeCreery, Nye, Pomeroy, Pool, Pratt, Ram- 
Revels, Rice, Koss, Saulsbury, Sawyer, Scott, 
Spencer, Sprague. Stockton, Thurman, Tipton, Vick- 
ers, Willey, and Wilson—28. ; 

NAYS— Messrs. Carpenter, Chandler, Corbett, 
Hainiiton of Texas, Hamiin, Harlan, Howell, Jewett, 


| Morrill of Vermont, Morton. Stewart, Sumner, Trum- 
| ball, Williams, and Yates—15, 


ABSENT—Messrs. Ames, Anthony, Bayard, Buck- 
ingham, Cameron, Cattell, Cule, Conkling, Cragin, 
Edmunds. Fenton, Ferry, Fowler, Gilbert, Harris, 
Howard, Johnston, Kellogg, Lewis, McDonald, Mor- 
riil of Maine, Osborn, Patterson, Robertson, Schurz, 
Sherman, Thayer, Warner, and Windom—2. 


So the bill was passed. 
SOUTHERN MARYLAND RAILROAD, 
The VICE PRESIDENT. The Senate re- 


sumes the consideration of the Calendar under 
what has been termed in the Senate as the 
Anthony rule, beginning on page 5, with No. 
316 in the order of business. The Seeretary 
will report the next bill, subject. to.a single 
objection causing itto remain on the Calendar, 

The Secretary. The next bill on the Cal- 
endar is the bill (S..No.597) to authorize 
the authorities of the city.of Washington, Dis 
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trict of Columbia, to indorse the bonds of the 
“Southern Maryland Railroad Company. 

The VICE PRESIDENT. This bill was 
reported’ by ihe Senator from Virginia [Mr. 
Lewis] from the Committee on the District of 
Golumbia, with an amendment. 

Mr. HAMLIN. That had better be passed 


over. F 
The VICE PRESIDENT.’ The bill will be 
passed over, and the Secretary will report the 
next bill, 
NEW YORK PORT WARDENS. 


The next bill on the Calender was the bill 
(S. No. 467) to facilitate the adjustment of con- 
controversies between parties interested in mar- 
itime adventures and contracts in the port of 
New York, and to establish a board of port 
wardens, 

The VICE PRESIDENT. This bill was 
reported by the Senator from New York, [Mr. 
CONKLING,}] from the Committee on Com- 
merce, with amendments. 

Mr. VICKERS. Let it be passed over. 

The VICE PRESIDENT. . The bill will be 
passed over. : 


KANSAS PACIFIC RAILWAY. 


` The next bill on the Calendar was the bill 
(S. No. 458) to authorize and aid the Kansas 
Pacific Railway Company to extend and con- 
structits railroad and telegraph line to El Paso, 
in New Mexico. 

The VICE PRESIDENT. This bill was re- 
ported bythe late Senator from Missouri, (Mr. 
Drake,) from the Committee on the Pacific 
Railroad, with amendments. . 

Mr. WILSON. Let it be passed over. 

The VICE PRESIDENT. ‘The bill will be 
passed over. 

ADJOURNMENT TO MONDAY. 


On motion of Mr. RAMSEY, it was 


Ordered, That when the Senate adjourns to-day it 
adjourn. to meet on Monday next. 


OCILIZENS OF LOUDON COUNTY. 


The next bill on the Calendar was the bill 
(S. No. 685) for the relief of loyal citizens of 
Loudon county, Virginia, therein named. 

The VICE PRESIDENT. This bill was 
reported by the Senator from West Virginia 
(Mr. Witiey] from the Committee on Claims. 
Js there objection to its consideration? 

Mr. WILSON. T move-that the Senate pro- 
ceed to the consideration of executive business. 

Mr. WILLEY. I am very sorry that the 
Senator makés an objection. If the Senate 
will indulge me for a moment, I shall be very 
glad'to state that this bill, No. 865, is for com- 
pensation for property seized under the order 
of General Sheridan, taken to Harper’s Ferry, 
and then carried over into Pennsylvania and 
sold, the most of it for cash down, which has 
been covered into the Treasury, and is now in 
the Treasury to a very large amount, while the 
residue of the property for which payment 
is provided was sldughtered and used by the 
Army at Harper’s Ferry. This bill is not for 
the destruction of property by fire. There is 
another bill covering that class of claims. This 
is simply confined to the claims of loyal citi- 
zens of Loudon county, Virginia, whose cattle, 
horses, &c., were seized by order of General 
Sheridan, appraised by three appraisers ap- 
pointed by General Devin, taken to Harper’s 
Ferry, most of it then sent to Pennsylvania 
and sold, and tle money, the proceeds of the 
sale, covered into the Treasury, where it has 
ever since been lodged. This bill only pro- 
vides for that class of claims. 

Mr. WILSON. At this hour of the day I 
think we had better go into executive session. 
T insist on my motion, that the Scnate proceed 
to the consideration of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. 
session, the doors were reopened, and (at three 
o’clock.and thirty-five minutes p. m.) the Sen- 
ate adjourned. 


After some time spent in executive || 


HOUSE OF REPRESENTATIVES. 
THURSDAY, January 5, 1871. 
The House met at twelve o’clockm. . Prayer 
by the Chaplain, Rev. J. G. Burren, D, D. 
The Journal of yesterday was read and 
approved. 
RESIGNATION OF HON. ROBERT C. SCHENCK. 


The SPEAKER laid before the House the 
following communication : 


HOUSE Or REPRESENTATIVES, 
Room or COMMITTEE OF WAYS AND MRANS, 
WASHINGTON, D. C., January 4, 1871. 
Sir: Having, since the adjournment of Congress 
on 224 of December ultimo, accepted the office of 
envoy extraordinary and minister plenipotentiary 
from the United States to Great Britain, I hereby 
resign my seat as the Representative of the third 
congressional district of Ohio in the Forty-First 
Congress, and request that you will be pleased to 
communicate official notice to. the Governor of my 
State of the vacancy thus occasioned. 
Very respectfully, your obedient servant, 
ROBERT C. SCHENCK. 
Hon. JAMES Q. BLAINE, f 
Speaker of the House of Representatives. 


COMMITTEE APPOINTMENT. 


The SPEAKER announced the appointment 
of Mr. Orr to fill the vacancy on the Com- 


mittee of Ways and Means occasioned by the 


resignation of Mr. SCHENCK. 
NORTHERN AND NORTHWESTERN FRONTIER. 


Mr. BENNETT, by unanimous consent, re- 
ported from the Committee on Commerce a 
bill (H. R. No. 2617) to provide for the better 
protection of the northern and northwestern 
frontier, to facilitate commerce, and to dimin- 
ish the expenses of exchanges between States ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 


PARAGUAYAN INVESTIGATION, 


Mr. ORTH. I rise to call up the special 
order. 

The SPEAKER. By order of the House, 
the special order for this day -after the read- 
ing of the Journal is the report of the Com- 
mittee on Foreign Affairs upon the memorial 
of Porter C. Bliss and George F. Masterman, 
in relation to their imprisonment in Paraguay 
by the president of that republic, and subse- 
quently on the United States gun-boat Wasp 
and the flag-ship Guerriere, of the South Atian- 
tic squadron, by United States officers. 

Mr. MORRELL, of Pennsylvania. Does 
this question take precedence of the morning 


hour? 

‘The SPEAKER. It does. The bill which 
the gentleman from Pennsylvania [ Mr. Mor- 
RELL] has charge of goes over till Tuesday 


next. 

Mr. ORTH. Task that the Clerk read the 
resolutions which the majority of the Commit- 
tee on Foreign Affairs have directed me to 
report. 

The Clerk read as follows: 


Resolved, That Rear Admiral S. W. Godon, in neg- 
lecting to aid Mr. Washburn in reaching the Gov- 
ernment to which he was accredited, failed to dis- 
charge his duty as commander of the South Atlantic 
squadron. 

Resolved, That Bissand Masterman were members 
of the personal suite of Mr. Washburn, and were, 
therefore, under the law of nations, entitled to the 
protection of the officers of the United States, 

Resolved, That the forciblearrest and detention of 
Blissand Masterman by the Government of Para- 
guay was a violation of the law of nations, and a 
co insult to the honor and dignity of the United 
States, 

Resolved, That we approve the action of the Presi- 
dentin withdrawing our minister, General McMahon, 
from the Government of Paraguay, and in declin- 
ing to hold further diplomatic intercourse with said 
Government. ; 

Resolved, That it is clearly the duty of our naval 
officers on foreign stations to render all reasonable 
assistance: to the diplomatic officers of the United 
States in the discharge of their duties, and that a 
refusal or neglect to render such assistance, when 
required. or any discourtesy by such naval officers 


toward such diplomatic oflicers, should be the sub- | Z : y 
$ d i| Congress growing out of the facts stated in thisrecord 


jeot of inquiry and punishment by the Navy Depart- 
ment. 


Mr. ORTH. I offer the following as an addi- 
tional resolation: 


Resolved, That we disapprove of the conduct of 
Rear Admiral Charles H. Davis, in delaying for an 


unreasonable time to proceed to the rescue of Bliss 
and Masterman, in accepting their release in the 
manner and under the circumstances as detailed in 
the testimony, and in receiving, holding, and treat- 
ing them as prisoners. 

Mr. WILLARD. I would inquire of the 
gentleman from Indiana [Mr. Orta] whether 
he offers this resolution asa part of the report? 

Mr. ORTH. Not at all. I offer itas a mem- 
ber of the House, not as coming from the com- 
mittee. 

Mr. WILLARD. I object to the resolution. 

The SPEAKER. To what does the gentle- 
man from Vermont [Mr. Winitarp] object? 

Mr. WILLARD. I understand the gentle- 
man from Indiana does not offer this resolu- 
tion as a part of the report of the commit- 
tee; he offers it as an individual member of 
the House. That being the case, I object to 
the resolution. ; 

The SPEAKER. The gentleman has no 
right to object. The gentleman from Indiana, 
holding the floor, has reported certain resolu- 
tions, and he hag aright to move an amend- 
ment thereto. 

Mr. WILLARD. I did not understand the 
gentleman as offering the resolution as an 
amendment. f 

The SPEAKER. lt must be so construed, 
and must be voted upon separately from the 
report of the committee. 

Mr. WILLARD. I thought the gentleman 
offered the resolution as coming from the com- 
mittee. 

_ TheSPEAKER. The proposition is pend- 
ing as an amendment, and is of course subject 
to a separate vote. 

Mr. ORTH. I now yield to my colleague 
on the committee, the gentleman from Mary- 
land, [Mr. Swany,] that he may submit the 
resolutions of the minority of the committee. 

Mr. SWANN. Will my honorable friend 
from Indiana permit me to ask him whether 
or not the resolution he has just offered is 
reported as the action of the Committee on 
Foreign Affairs, or is an independent resolu- 
tion of his own? 

_ Mr. ORTH. These resolutions are printed 
in the report. : 

Mr. SWANN. Not the last one. 

Mr. ORTH. The last one I have offered 
myself in reference to the conduct of Admiral 
Davis, 

Mr. SWANN. I present the following as 
the report in behalf of the minority of the 
Committee on Foreign Affairs. 

The Clerk read as follows: 

Resolved, That the forcible arrest and detention of 
Messrs. Bliss and Masterman, while under the pro- 
tection of the American flag, was an outrage which 
demanded prompt reparation. 

2, That Mr, Washburn in submitting to the insult 
of President Lopez, in his refusal to grant passports 
to Messrs. Bliss and Masterman, and in separating 
himsetf from them in the streets of Asuncion, and 
leaving them in the hands and at the mercy of the 
Paraguayan authorities, caused aseriouscompromise 
of the American flag, and could not be justified upon 
any consideration of personal safety; and that Min- 
ister Washburn, in justice to his position and the 
honor of his flag, ought not to have accepted his pass- 
port ugtil permitted to withdraw with every member 
of his legation. 

3. That in the hostile or unfriendly attitude as- 
sumed by Minister Washburn toward Lopez and the 
Paraguayan Government in his relations and inter- 
course with the president of that republic, and in 
associating Bliss and Masterman with his legation, 
(one a British subject, suspected by Lopez of a con- 
spiracy with his enemiesand the enemies of his coun- 
try—both adventurers and of doubtful reputation,) 
Minister Washburn committed a grave actof impru- 
dence, which resulted in most, if not all, of the com- 
plications attending his residence in Paraguay. 

. That Admirals Godon and Davis, in command 
of the South Atlantic squadron, have committed no 
act to subject them to the censure of this Govern- 
ment or the investigation of a court-martial, said 
officers having, to the best of their judgment and 
understanding, complied with the instructions of the 
Navy Department, and received its approval. 

5. That no legislation is required on the part of 


and the correspondence now on file in the State and 
Navy Departments. 


6. That this committee be discharged from the 
further consideration of the subject. 
Mr. ORTH addressed the Ionge. 


} {His 
speech will be found in the Appendix. ] 
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MESSAGES EROM THE SENATE. 

.A message from the Senate, by Mr. Syup- 
son, one of its clérks, announced that the Sen- 
ate had ‘passed bills and joint resolutions of 
the following titles, in which the concurrence 
of the House was requested : 

An act (S. No. 1184) relating to internal 
taxes ; 

An act (S. No. 1149) to amend an act enti- 
tled ‘An act to authorize the refunding of the 
national debt; 

A joint resolution (S. R. No. 266) amenda- 
tory of the twelfth section of an act entitled 
“An act making appropriations forthecurrent 
and contingent expenses of the Indian depart- 
ment, and for fulfilling treaty stipulations with 
various Indian tribes for the year ending June 
80, 1871, and for other purposes,’’ approved 
July 14, 1870, and to extend the time for the 
disposal of the lands ceded under the firstand 
second articles of the treaty of September 29, 

- 1865, with the Great and Little Osage Indians, 
and for other purposes ; and : 

A joint resolution (S. R. No. 270) for the 
benefit of the Industrial Home for Destitute 
Children in the District of Columbia. — 

The message farther announced that the 
Senate had receded from its amendment’ to 
the bill (H. R. No. 2209) to carry into effect 
the decree of the circuit court of the United 
States for the southern district of New York 
in the case of the schooner L. S. Davis and her 
cargo. 

INTERNAL TAXES. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to have taken from the 
Speaker’s table the bill just. received from 
the Senate, in relation to internal taxes, for 
reference to the Committee of Ways and 
Means, : 

No objection being made, the bill (S. No. 
1184) relating to internal taxes was taken up, 
read a first and second time, and referred to 
the Committee of Ways and Means. 


REFUNDING THE NATIONAL DEBT, 


Mr, HOOPER, of Massachusetts. I desire 
to. make a similar request in reference to 
another bill just received from the Senate, 
relating to refunding the national debt. 

_No objection being made, the bill. (H. R, 
No. 1149) to amend an act entitled “An act to 
authorize the refunding of the national debt,” 
was taken up, read a first and second time, 
and referred to the Committee of Ways and 
Means. 

n LIGHT-HOUSE BOARD. 

oMr. GARFIELD, of Ohio, by unanimous 
consent, introduced a bill (IT. R. No. 2618) to 
‘extend the jurisdiction of the LightHouse 
“Board; which was read a first and second 
“time, and referred to the Committee on Com- 
merce, 


ENROLLED BILLS SIGNED. 


-.. Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 
An act (S. No. 1100) in relation to certain 

territorial penitentiaries; and 

An act (S. No, 1119) relating to the printing 

¿of the annual report of the Secretary of War. 

PARAGUAY, 


<The House then resumed the consideration 


Mr. Speaker, the report 
ich I hold in my hand makes it incumbent 
Upon-me, as a-member of the sub-Committee 
on. Foreign Affairs, to investigate the Para- 
aayan imbroglio, of which sub: committee my 
ovorable friend from Indiana [Mr. ORTH] was 
the chairman, to. pursue.a line of argument 

ore in detail- than- {I should otherwise have 
done had that report been presented to the 
Honse without. comment on the part of the 
‘majority of the committee. This report, con- 
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tradictory awd voluminous:as‘it is, and extra- 
ordinary.in many of its details; really presented 
no practical issue upon which this Howsecould 
act; and I had indulged the hope that it would 
be laid upon the table, as the best-mode in 
which to dispose of the conflicting testimony 
which it will be found to contain. è 

I was the more emboldened in this view 
from the high character of the gentlemen ‘in- 
volved inthis discussion: With Mr. Washburn, 
our minister to Paraguay, on the one hand— 


| for whom, I would say here, I entertain per- 


sonally a very high respect—and with some 
of our most distinguished naval officers on 
the other hand, I saw no other way than that 
which I have suggested in which the complica- 
tions which were likely to arise could have 
been disposed of; and Iwill say here that if 
it should be the desire of this House to lay 
this whole subject on the table, I am ‘perfectly 
ready and willing to accept such a disposition 
of this subject in lieu of the resolution which 
I have submitted on behalf of the minority of 
the Committee on Foreign Affairs. Therefore, 
seeing the high character of the individuals 
involved in this investigation, which ocen- 
pied the sub-Committee on Foreign Affairs for 
months, and involved a very large expense to 
this Government, I indulged the hope that the 
whole subject would have been disposed of in 
the way l have suggested, in order to avoid 
irritation and bad feeling; for if we examine 
fairly and deliberately the facts contained: in 
this record we will find that there is really 
nothing that Congress could do, without cm- 
barrassment, by any legislation which we might 
recommend. 

I propose, Mr. Speaker, to go into this sub- 
ject in detail. Itisan attack, as I understand 
it, upon the American Navy, and] am here 
to defend the Navy. Itis an attack by men 
(E refer to Bliss and Masterman) who have: no 
standing in this House; who are unworthy of 
consideration for a single moment, as I shall 
show by the facts in this record. I look upon 
it as a disgrace to this House to entertain an 
examination into the facts. which have been 
originated by the men who are prominent 
in this record, and who have instigated this 
investigation. i 

Mr. Speaker, the greatest regret that I feel 
is the position in which I am placed by my 
antagonism to my- honorable friend from In- 
diana, We have agreed with reference to 
almost every question that has’ occupied’ the 
attention of the Committee.on Foreign Affairs, 
and I had indulged the hope that that gen- 
tleman would concur with ‘me,:as I ‘believe 
he does in his heart, in regard to the leading 
features presented by this: memorial. . 

Mr. ORTH” My friend from Maryland cer- 
tainly does not desire to convey an impression 
that the course which I have taken on this 
question is not in accordance with all the sen- 
timents of my heart. 

Mr. SWANN. By no means. 

Mr. ORTH. I am very sorry indeed that 
the usually clear judgment of my friend from 
Maryland is so wrong on this subject. 

Mr. SWANN. ‘That will be a matter for 


considération when I come to exhibit the facts 


in this ‘case, and I arn sure that I shail have 
the concurrence of my friend from Indiana in 
some of the leading positions which I take. 
Mr. Speaker, the original resolution which 
brought up this inquiry, and under which it 
was referred to the Committee on ‘Foreign 
Affairs, I would beg leave to present. to this 
Housé, in order that members may -see how 
this investigation originated and. by whom’ it 
was instigated, © re sE 
The resolution relating to the subject-matter 
of this inquiry was presented in the ‘House 
March 16, 1869, in the words whieh I ‘quote; 
* Resolved, That a Select committee ‘consisting of 
five members be appointed by the Speaker, to whom 
shall be referred the memorial of Porter C. Bliss und 
eorge F. Masterman, late prisoners in the hands 
of President Lopez, and afterward © prisoners ‘on 
board the United States gun-boat Wasp and flag-ship 


y 
' the full sanction not only of the Navy Depárt- 


Guerriere; ‘and that said committee be instréeted 
inquire .into-all. the circumstances attending sai 
imprisonment, and: into the conduct of the late 
American minister‘at Paraguay and of the officers 
commanding the South Atlantic: squadron .sinee the 
breaking out of the Paraguayan war, and-that said 
committee be authorized to send. for persons and 
papers, administer oaths, and report at any time.” 


This resolution was subsequently. referred to 


| the Committee on Foreign: A Fairs, as follows : 


Ix rih House or REPRESENTATIVES, 
TE EE i March 19, 1869, 
. ` Resolved, That the Committes-on Foreign Affairs, 
towbem was referred the memorial of Porter €. BHss 
and George I® Masterman, be directed to ‘inquire 
into all the circumstances relating to the alleged 
imprisonment of said Bliss and Masterman; ani into 
the conduct of the late’ American minister in Para- 
guay, oud of the officers commanding the Routh 
Atlantic squadron, since the: breaking out: f th 


Pte 
Paraguayan war, and that they, eauthorized to send ; 
for persons and papers, dnd th ees 


Attest: sw N {i 
E EDWARD. MoPHERSON. 
E 


t š 
CLINTON. LLOYD, 0, eo 
Simultanegusly with this resolntio ere. 
was presented. to this House & meii of 
Messrs. Bliss and Masterman, the infroduetioy 
of which Iwill quote, because I desiré ý 
the character of these men ‘who’ are 
redress at the hands of the Goverment: dfthe 
United States, covertly: agsailing the: Navy of: 
the United States, although everything that 
was done by the officers in cominand received | 


ment, but of the State Department also. + Now, rit 
sir, would itnot bean extraordinary proceeding | 
if my friend from Indiana, ‘as commanderdin: - 
chief ofthe armies of the United States, should 
send out ‘hig atte anp to-execute anlorder, ` 
and when the order had been faithfully ‘com: | 
plied with should come and makè’ chargethat: 
the officer had not pacened: fie cout f. 
duct which should have’ besni: 
introduction of this memoria: 
in the following language: 
Porter O. Bliss and George Masterman, late ‘meni 
bers of the United Fates legation in Pa agua l; 
whero they were forcibly sized and taken ‘from the 
protection of the American minister, and heldas pris 
oners by tho tyrant Lopes, and. afterward sent on: 
board tho United States steamships Waspand Quer- ` 
riere,in which vessels thoy Were prisoners for: mord: < 
than six weeks and treated with indignity and insult 
by officersof tho United States Navy, humblyaubt 
to your honorable bodies tlio nocompanying stato- 
ments, subseribed andswornito by. them respectively, > 
and pray that such action may. be ta ; D 
national honor and justico to you ; i 
omand: pa ii aa Ariani da 
oo. PORTER O. BLISS; 
| GEORGE P: MANTAN: 
The statements accomp 
rial, made'separately by dachi 
purport to-detail the material 
with their sojoutn-in: Paraguay, 
with the Government:and thé Amerie f 
tion, and their subsequeht arrest and “i 
onment by President Lopez. -The memoris 
it may be stated, makes no claim for indemnity 
for loss by these prisoners, nor: doegit indicate 
what reparation, if any, is demanded, whether 
pecuniary or -otherwise, these persons: bi 
been delivered into the hands of Admi 
to be returned to the United’ Sti 
removing the idea: that ‘Presid 
tended any indignity to the American Gov 
ment by their arrest and: detention,’ D 


adopté 


present the views which weré:im 
my mind during the investigation 
as an impartial judge, not to 
any of the gentlemen involved: 
I was there to do- justice ; and) si 
unworthy. of the place which T 
this floor if T-could be: ‘ 
view of ‘the facts stated: 
the remotest injustice either 
the- persons who haye origi 
gation: 1 soies AY 


‘A careful examination of the 
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‘brings me to the conclusion, which I shall en- 
‘deavor to sustain by the evidence, namely: 

1. That Messrs. Bliss and Masterman were 
‘unwisely and imprudently attached to the Amer- 
Joan legation in Paraguay by the act of Min- 
ister Washburn. g 

2. That the forcible arrest of Messrs. Bliss 
‘and ‘Masterman while under the protection 
cof-the: American flag was an outrage which 
‘demanded prompt reparation. 

8. That in submitting to the insult of Presi- 
‘dent Lopez, in his refusal to grant passports to 
Messrs, Bliss and Masterman, and in separating 
‘himself from them in the streets of Asuncion, 
and leaving them in the hands and at the mercy 
of the Paraguayan authorities, was a serious 
compromise of the American flag, and could 
not be justified upon any consideration of per- 
sonal safety; and that Minister Washburn, in 
justice to his position and the honor of his flag, 
‘ought not to have accepted his passports un- 
less permitted to withdraw with every member 
of his legation. 


4. Thatin the hostile and unfriendly attitude | 


assumed by Minister Washburn toward Lopez 
and the. Paraguayan Government in his rela- 


tions and intercourse with the president of that į 


republic, and in associating Bliss and Master- 
man. with the American legation, one a British 
subject suspected by Lopez of a conspiracy 
with his enemies and the enemies of his coun- 


try, both adventurers and of doubtful reputa- | 


tion, he committed a grave act of imprudence, 
which resulted in most ifnot all the complica- 
tions attending his residence in Paraguay. 

5.. That Admirals Godon and Davis, in com- 
mand of the South Atlantic squadron, have 
committed no, act to subject them to the cen- 
sure of this Government or the investigation 
of.a court-martial, said officers having, to the 
best of their. judgment and understanding, 
complied with the instructions of the Navy 
Department and received its approval. 

6. That no legislation is required on the part 
of this House growing out of the facts stated in 
this record. 

My first inquiry, Mr. Speaker, will be as to 
the character and claims of the persons pre- 


. senting this memorial to Congress, their com- | 


plications with the Paraguayan Government, 
and what practical relief could be afforded by 
legislative action; and I will reiterate again 


what I have before stated: that by the impru- | 
dent act of attaching these persons to his; 


legation, suspected, as Mr. Bliss admits him- 


self to be, by that Government, of complicity | 


in.a conspiracy against Lopez, in combination 
‘with his enemies, and as. both were, Minister 
Washburn brought upon himself all the troubles 
which resulted from his residence in Asuncion, 
and his diplomatic relations with the Para- 
guayan authorities. 

Mr. Bliss makes his first appearance in this 
record as a private tutor in the family of 
General Webb, our late minister at Brazil. 


His testimony before the committee left no | 


very favorable impression upon my mind either 
as to. his character or trustworthiness. 
apparent satisfaction which it seemed to afford 
him to call attention to passages selected by 
‘ himself from’a-work which he claims to have 
written under duress, derogatory to the private 
character of his benefactor, Mr. Washburn, 
was sufficient in itself to stamp him with dis- 
trust. Ido not think there can be much dif- 
ference of opinion as to the impression left by 
this person upon the minds of the committee. 
His character appears to have been well estab- 
lished. in Paraguay, and will-be found referred 
to by many of the prominent witnesses in this 
qavesugalion. ; 

Now, sir, I want to let this House know who 
these memorialists are. I want to let the House 
understand something about these men who 
have come here and claimed that the usages 
of this Government should. be upset, that a 
new line of policy should be indicated, and that 
we should be called upon to enter into legis. 
lation here which could only result in detri- 


The į 


i 


ment to the Government, and that, too, in the 
face of the precedents which have existed from 
its foundation. You-willfind, when you come 
to look into this testimony, that, with the 
exception of this case of Mr. Washburn, there 
is not a single instance which Iam aware of, 
when at any time the Navy of the United States 


has placed itself in opposition to our diplo- |] 


matie representatives at any court. I think 
Iam right, and my friend from Indiana will 
correct me if I am not. I rely on the state- 
ment of the Assistant Secretary of State, who 
was called on to say whether any instances of 
this sort, whether any collisions of this char- 
acter, had ever occurred before during the whole 
progress of this Government. He said, with 
the exception of this case, there never before 
had been any such instance. 

The whole question here to-day is whether 
it is the purpose of the Congress of the United 
States to apply to the Navy regulations which 
existed from its origin with reference to our dip- 
lomatic representatives here, there, and every- 
where, or to establish an entirely new course 
of proceeding. I say, with all becoming re- 
spect, we should leave them to the international 
law, which should control them in the exercise 
of their delicate duty. But itis passing strange 
that this conflict of authority should have taken 
place in this particular instance, and that there 
should be no record in the State Department 
of any similar collision on any 
sion, 

Now, Mr. Speaker, I will tell you who these 
memorialists are, and I only regret that, in the 
full statement which has been made by my 
honorable friend from Indiana, he did not give 
a little more weight to those who were opposed 
to the view which he has presented. I was, 
however, glad to hear him speak in the terms 
he did of General McMahon. I shall have 
occasion hereafter to refer to the testimony of 
General McMahon, a gallant officer, who was 
engaged during the whole war of the rebellion, 
and who came out of it having discharged his 
duty like a brave man, and having received his 
appointment to Paraguay as an evidence of his 
loyalty and gallantry during that war. 

The resolutions, Mr. Speaker, which I have 
presented are from a minority of the Commit- 
tee on Foreign Affairs, and I do not know that 
the gentleman from Indiana had altogether the 
right to say that I was the minority myself. I 
am not sure that my friend from New. Xork 
[Mr. Woop] did not agree with me. 

Mr. ORTH. He expressly informed the 
House when he presented the resolutions for 
the gentleman from Maryland that he did not 
agree with him. 

Mr. SWANN. I was absent at the time, 
and didnot know that. I put thequestion to my 
friend, the gentleman from Indiana, whether 
the last resolation he introduced, coming osten- 
sibly from the Committee on Foreign Affairs, 
had received the approbation and sanction of 
the committee. 

Mr. ORTH. I stated expressly that I offered 
the last resolution in my own right. 

Mr. SWANN. I did not hear the gentle- 
man. 

Mr. ORTH. T also stated that the rules of 
the House prohibited me from saying what the 
action of the committee had been. 

Mr. SWANN. Mr. Speaker, Mr. Bliss makes 
his first appearance in this record as a private 
tutor in the family of General Webb, our min- 
ister to Brazil. His testimony before the com- 
mittee left no very favorable impression on my 
mind, and I think I am justified in saying that 
it left no favorable impression on the mind of 
any member of that committee. He was looked 
upon as an unworthy man, and I shall be able 
to show. in the course of this argument that he 
had no standing in that committee, and that 
he ought to have no standing in this House. 
Masterman was a British subject, with intense 
prejudice against everything American. If 
his case was such as required redress, why did 
he not seek the intercession of the British Gov- 


previous occa- | 


| land. 


ernment instead of coming to the Congress of 
the United States? ; : 

Mr. Worthington, minister resident of the 
United States to the Argentine Republic and 
to Uruguay, states, in reply to a question: 

“The gentlomen with whom I most generally asso- 
ciated, the American population, seem to have known 
him, (Bliss.) I heard many English people talking 
about him indifferently, also. do not know that 
they charged any specific act; but I have heard per- 
sons there say that they had no doubt that Biiss had 
been employed and paid by both sides, by both bel- 
ligerents. I have heard such accusations. Ido not 
say anything on this point of my own personal knowl- 
edge, because I never saw Mr. Bliss, except during 
that hour’s conversation I had with him on board 
the vessel. But I have heard these gentlemen in 
Buenos Ayres speak of him as a worthless, buuming 
scallawag, who was not to be respected and ought 
not to be believed.” —Page 233, 

That is the testimony of Mr. Worthington, 
whose character, I believe, stands without 
reproach. 

Mr. INGERSOLL. Does the gentleman 
know whether this is the same Bliss who was 
subsequently sent to Mexico as the first sec- 
retary of legation? 

Mr. SWANN. He is the same man who has 
been honored by the President of the United 
States with a high diplomatic position. Ido not 
care whether the appointment was really owing 
to the President of the United States or to the 
Secretary of State, but I say that the Presi- 
dent has appointed to that post a man who has 
no standing in this country or in any other 
That is what I say. 

Mr. DAWES. All because Mr. Worthing- 
ton heard somebody say he was not worthy. 
Is that the only reason ? 

Mr. SWANN. No, sir. I assure you there is 
cumulative testimony that what I state is cor- 
rect, and I am not sure that on this point I differ 
from the majority of the members of the Com- 
mittee on Foreign Affairs. I doubt whether 
my friend from Indiana [Mr. Orve]} would 
sleep with him. [Laughter.} I certainly would 


not. 

Mr. BECK. Did he not stand as high as 
Martin Koszta did at the time Lieutenant 
Ingraham released him? 

Mr. SWANN. Ido not think he did. 

Mr. Worthington furtherstates that in Mon- 
tevideo and Buenos Ayres, before he went to 
Paraguay, the character of Bliss stood tow for 
integrity and veracity ; that he (Mr. Worthing- 
ton) received a telegram from a gentleman et 
Montevideo, informing him that from what he 
had heard from high officials in the allied army 
Mr. Bliss, while living in Mr. Washburn’s fam- 
ily, was acting as a spy upon Mr. Washburn’s 
conduct. He received other information from 
gentlemen in high official position of a similar 
character. Geueral Webb in his. testimony 


| (page 256, record) states that Mr. Bliss did 


not seem to place a high estimate upon the 
value of ‘‘truth,’’ and in view of the rumor 
which appears to have obtained eurrency, that 
he (Webb) had dismissed him from his ser- 
vice on account of the corrupting influence 
which he exercised over his children, he docs 
not appear to have removed the unfavorable 
imapression which had been entertained of his 
relations with General Webb’s family. On the 
contrary, in admitting that Mr. Bliss did not 
attach a proper estimate to the value of * truth’? 
General Webb justifies the worst snspicions 
which had been formed of his character. Mr. 
Masterman, whose authority is not without 
force in this connection, appears to have enter- 
tained the like opinion of his colleague; and 
their low estimate of each other seems to have 
been mutual, as I shall presently show. On 
page 278 of a work entitled Seven Eventful 
Years in Paraguay, speaking of Bliss and his 
confession, he says: 

“And more than this: with a hardihood searcely 
credible, he informed me that he had supplied every 
missing link in the evidence, not only against Mr. 
Washburn, but all the accused, excepting myself, 
then in existence; and, worse than all, was proud 

“It is true, and I sincerely hope it is, that those 
wreiched men would have perished without the pro- 
duction of his confirmatory: evidence,that their owa 
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pretended confessions of guilt were sufficient, and 
more than sufficient, to condemn them, and that I 
ought to be grateful to him for sparing me. Iam; 
but, at the same time, the dislike -I always had for 
him was intensified by what be told me, and the 
perusal of his notable work, La Historia Secreta de la 
Mision de Charlee Washburn, has converted it into 
contempt and loathing.” 


This was the testimony of his colleague and 
fellow- prisoner. 

General McMahon, who has been compli- 
mented by my friend from Indiana, [ Mr. ORTH, ] 
in his testimony, says of Bliss, (page 221, rec: 
ord,) that his unfavorable impression of him 
was not only from reading his book against Mr. 
Washburn, but from the testimony of every 
Ametican residentin Buenos Ayres. The opin- 
ion was universal against him. 

Commander W. A. Kirkland states, in his 
testimony, (page 212:) 

“Ihave been a long time in the waters of the La 
Plata, and I heard it frequently expressed that ho 
(Bliss) was a spy of Lopez in Washburn’s house, and 
that he would betray Lopez as soon as he had an 
opportunity. I heard it on several occasions from 
diferent parties. The general impression I had was 
that he would not tell the truth to saye his life, and 


when L saw that book which he published, it was so 
scandalous that I would not read it.” 


As reference has been made to the book 
alleged to have been written by Bliss under 
torture, I will cite a single paragraph, which 
was introduced at my instance, from the testi- 
mony of Admiral Davis, (page 190,) as a fair 
illustration of the character of this ungrateful 
man. It may be true that the work was writ- 
ten under duress ; but what amount of duress 
would justify a manin stabbing his best friend ? 
What amount of duress can warrant his pre- 
senting such an exhibit of ingratitude to his 
benefactor, who had saved his life a hundred 
times, as is to be found ia the extract which 
I send to the Clerk’s desk to be read as an 
evidence of his ingratitude. 

The Clerk read as follows: 


(Translation.—From Porter C. Bliss’s ‘‘ Historia 
Secreta,” &c.] 


“Washburn was born in the State of Maine, somo 
forty years ago. He isone of the younger of seven 
brothers, of whom the eldor, dispersed through sev- 
eral States, have advanced in fortune and influence 
to such an extent that three of them have metin the 
Halls of Congress in Washington as Representatives 
from three separate States, to which circumstance it 
is owing that Charles has been able to tako part in 
politics. In this very respectable flock our hero 
was the black sheep—the real Jonah of the ship! 
Among other precious qualities which adorned this 
hopeof the family, and which caused serious anxiety 
to his parents, was a constitutional inability to dis- 
tinguish ‘meum et tuum.’ ”’—Pages 2 and 3 i 

“ His family destined him forthe Army, and having 
obtained, throagh the efforts of a member of Con- 
gress, a nomination as cadetin the Military Academy 
at West Point, he went at the age of nineteen years 
to that place, toenterupon the course of studies that 
were expected to make him a Grantor a Napoleon. 
But what must have been the surprise and shame of 
his respectable family, when, after a few days, they 
saw the expected future conqueror and military 
glory of his race return with his head down on 
account of bis not having been able to pass the ex- 
amination previous to his adimission to that school 
where the heroes of the lust civil war were edu- 
cated!” * + * $ “*Hethen endeavored to 
correct somewhat the defects of education on which 
his hopes of military glory, were shipwrecked by 
means of a course of study in Bowdoin College, in 
his native State. It must be admitted, for truth’s 
zake, thatour talented youth acquired some tincture 


of Latinity, for even now he is in the habitof sprink- 
ling some pedantic display of it through his conversa- 
tion with those who are familiar with the idiom of 
Cicero; for, as it is said, ‘a fool cannot be wholly a 
fool without knowing some Latin.’ ”’—Page 4. 

“Tt is a source of real regret to the author to be 
obliged to statethat his learned hero did not emerge 
from his studies with academic honors, for a mys- 
terious event clipped his wings! The cause of this 
misfortune is not perfectly clear, and was ong of 
those matters concerning which he always preserved 
a significant silence; but the explanation supplie 
by rumor is that theevent was not altogether dis- 
connected with the disappearance of certain silver 
spoons from the table of the academic commons! 
{f such were the case, the prudent reader must not 
attribute this little circumstance to a want of honor 
on the part of the punctilious hero, but to his well- 
known organic infirmity of kleptomania.’’—Page 6. 

“Through the influence of his elder brothers, who, 
as has been said, had already reached respectable 
positions in the State, he obtained an appointment 
fo a place in the office of public lands (General Land 
Office) in Washington, with a compensation of $1,200 
perannum. Itmightnow besupposed that, launched 


so early in the official career, and enjoying the ad- 
‘vantage of having relatives in Congress, our hero J 
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would make gigantic strides toward the realization 
of bis golden dreams of greatness! Alas! again the 
inexorable shears of the Fates cout the thread of his 
aspirations! After enjoying for a few months the 
pleasures of the capital, another painful and unex- 
plained event occasioned his expulsion from his new. 
position without carrying with him a certificate o 
character |”—Page 7. i ; 

“There is no doubt that our hero passed those few. 
months of his career in Washington abandoned to 
the pleasures and orgies of the capital, sowing his 
wild oats, as the saying is, in connection with the 
dissolute youth he metthere, and left behind a-well- 
established character as a rake, and as one addicted 
to the bottle, to gambling. and to the pleasures of 
the table. He reformed his religion with the new 
dogma of making a god of his belly, and conceived 
the firm purpose of getting money—honorably if 
possible, but in anycasegetting money! He carried 

is real ruling passion for gold to such an extrenie 
that one who knew him well has said of him that ‘he 
would steal the coppers from the eyes of a dead 
negro,’ and that ‘if the devil should spread his nets 
for Washburn with the bait of half a real, ho would 
catch his soul? But Lucifer is not as niggardly as 
our hero, and has thrown him his bait of some good 
thousands of ounces.’’—Page 8. 


Mr. ORTH. Iam satisfied that the gentle- 


man from Maryland desires to present this 
matter fairly to the House. 1 therefore ask 
him whether he does not concur with me when 
I state that Mr. Bliss testified before the com- 
mittee that he wrote that book under the dicta- 
tion of Lopez, and for the purpose of gaining 
time, believing that, if he finished his book 
before the news of his arrest could reach the 
South Atlantic squadron, he would be executed. 
He would write eight or ten pages in a day, and 
says he was very particular about correcting 
the proof, often making as many new mistakes 
as he had corrected, and that he drew upon his 
imagination for every statement he made in 
the book. 

Mr. SWANN. I will reply to my friend 
from Indiana. I stated to the House that Mr. 
Bliss had said before the committee that that 
book had been written under duress; but Iask 
my friend from Indiana if he had been in the 
position of Mr. Bliss whether he would have 
deemed it necessary to go into the private char- 
acter and the private and family relations of 
Mr. Washburn in order to conciliate Lopez? 
I can only say for myself, as an honorable man, 
that I would have preferred death to such a 
degradation. 

Mr. ORTH. I will answer the question of 
my friend from Maryland very cheerfully, and 
I will doit by asking him a question. Does 
he not know that the evidence discloses this 
further fact, that Mr. Washburn told Bliss, in 
order to save his life, to consent to any charges 
that might be made against him (Washburn) 
to implicate him in any conspiracy; in short, 
to do anything on God’s earth to save his 

ife? i 

Mr. SWANN. That maybe; buthe abused 
his confidence and generosity. 

Now, Mr. Speaker, having thus disposed of 
one of these memorialists, I will proceed to 
some little notice of his colleague, Mr. G. F. 
Masterman, this Englishman who has been 
foisted into this investigation. Mr. Master- 
man was a British subject, with intense preju- 
dicesagainst everything American. Hisarrival 
in Paraguay is thus stated by himself in the 
introduction to his work entitled Seven Event- 
ful Years in Paraguay: 

“Tn October, 1861, I entered the service of the re- 
public of Paraguay as chief military apothecary, 
and reached Asuncion on the Christmas eve of that 
year.” 

Onthe 10th of October, 1867, he accepted the 
offer of Mr. Washburn to become his private 
medical attendant.and to reside in the legation. 
He had previously suffered an imprisonment 
of eleven months upon a charge preferred by 
the Paraguayan authorities. It was through 
Mr. Washburn’s kindness that he was released 
from imprisonment. In July, 1867, Bliss and 
Masterman were demanded by Lopez, the 
former charged with treason and conspiracy, 
and the latter with having ‘‘ committed crimes 
of equal gravity.” This was refused by Mr. 
Washburn, and a long correspondence ensued, 
to which I will not refers 0 2 

Inreply tothe question; “ Had you any knowl- 


edge: of Mr. Masterman ?’? General MeMalion 
says, (pagë 225 recordi) ips" : $ 
“I did not-know him atvall at that time.” I krew: 
that he was not an American citizen, 1 Lhe onl yas 
favorable thing against Masterman that Leverhoard 
was o statement made by. Mr, Washburn to me, in: : 
which-he used the expression—referring to Master- 
man— the notorious liar,’ or some expression-of-sim~- 
ilarimport. I think that wag in reference to, Mus 
terman’a recently published book, whioh Lhu 
read. . ei es 


In order to show the estimation in‘ which 
Masterman was held by Bliss, who. ought to 
have known something about him, I will quote 
from his testimony, (page 307 record:) 


“By Mr. Swann: . : 

“ Question. Have you seen a work published.on 
Paraguay by Mr. Masterman? 

* Answer, Ihave., : aoe 

“ Question. What is your estimate of the character 
of Mr. Masterman? i : 

“Answer. Mr. Masterman is an Englishman who 
has an exceedingly great prejudice against America 
and everything American, Hoisa man of a temper 
which was always getting him into a diffieulty with 
his own countrymen and every one elsein Paraguay. 
His excitable nature, his nervousness, and his pride 
are the cause of his being frequently in hot water; 
and’ when he was taken out of prison by the inter- 
vention of Mr. Washburn henever felt any gratitude 
to Mr. Washburn for this service; but although given 
a home in the house of Mr. Washburn as physician. 
to Mr. Washburn’s family, his personal relations. 
with Mr. Washburn very soon. becawe exceedingly. 


embarrassed, As for myself, Mr. Masterman, an 
hayo never been friends. Lo 

**Question. You have seen theslurs upon Mr, Wash =. 
burn and yourself in that volume? 7 

‘‘Anawer. Yes, sir. I will state in that respect that. 
Mr. Masterman had no consultation with me. on 
board the vessels of the American Navy. Wetreated: 
each other, during the six weeks we were.on board; 
the Wasp and Guerriere, not as friends. .We hadno. 
communication with each other concerning whatwe 
had passed through, with the exception of a long 
conversation, lasting two or. three hours, the first 
night we passed on board the Wasp, in which we. 
each of us narrated some of our experiences. Wo 
never afterward had any free communication upon 
the subject, and this arose from Masterman himself. 
not desiring to obtain any further information from 
me and not desiring to communicate to. me anything 
regarding himself, From the time, then, that we 
were on board the Wasp we were distantly polite to. 
each other, and never had any. free communication, 
which explains the fact, that he bas committed an 
infinite number of blunders, both in: his statoment 
of what we experienced in our. imprisonment, and, 
more particularly in what he states regarding Mr. 
Washburn and myself, though I do. not aceuse him 
of any deliberate intention to falsify. Ido not charge 
him with perjury, nor do T believe him eapableof - 
such acts; but I could show, if I had the hook in my 
hand, a large number of cases in which his memory, 
is at fault, and in which his statements becoine very 
confused and give an exceedingly erroneous idea of 
the circumstances. | : 

“Question. Atwhattime did Mr. Washburn become 
acquainted with his character and want of gratitude 
for the service he had rendered him ? f 

“Answer. Very soon after. Within a very short time 
after his release from prison he was in the habit of 
cursing Washburn, with all his friends, and, in short; 
nogreat length of time passed beforein my own pres- 
ence Mr. Washburn and Mr. Masterman had a quarrel 
at table, after which they never pretended to treat 
each other as friends, : ` 

“Question. Whatinduced Mr. Washburn to retain 
him as a member of the legation after he became 
fully acquainted with his character and his want of 
gratitude? Did he ever speak of dissolving his con- 
nection with the embassy and getting rid of him? 

“Answer, Io did, There was a time when he pro- 

osed to dismiss Mr. Masterman from the legation. 
But that was after the evacuation of the capital ; and 
at that time, if Masterman had been, dismissed, ho 
would have found himself in an exceedingly difficult 
position. He would bave been probably immediately 
arrested on the old grounds of dissatisfaction which 
the Paraguayan Government had with him, and Mr, 
Washburn, on second thought probably, concluded 
not to be so cruel as to do so, simply on humanitarian 
principles,” 


Such are the men, Mr. Speaker, who sign 
this memorial, and who are relied upon to 
justify the interposition of this House in'an 
effort to disparage and degrade some of the 
most distinguished officers of our Navy, officers 
who have grown gray in the service of their 
country, and whose past record will bear the 
test of the severest scrutiny. Is it not a mat- 
ter of surprise that Mr. Washburn should, i 
the face of law and the dictates of common 
prudence, have connected these men with the 
American legation, and, knowing the unwor- 
thiness and the suspicions which ‘attached to 


| them, as he must have done; should have grat 


tuitously invited the ingratitude, which appears 


‘to have been hisonly recompense for bis kind- 


ness and generosity in saving their lives? ` 
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January 5, 


Ag an appropriate winding up of the record, 
gò far as it applies to the characters of these-two 
men, I quote from a letter of:-Captain Kirk- 
land, dated June 5, 1869: — aa f 


Uniten States Streamer Wasp, (fourth rate,) 
pee Js MONTEVIDEO, June 5, 1869, 
‘ADMIRAL: T have just read the reports of the treat- 

ment of Bliss and’ Masterman on board the Wasp, 
and am astonished that two such votary slanderers 
should have received credit among our enlightened 
eountrymeén. : j 

, Almost every. assertion made in Bliss and Master- 
man’s memorial with which my name is connected 
is either false or else is so entirely changed in spirit 
as to render it untrue. 

In Bliss’s declarations, where my name occurs, I 
believe the dates are correct; but the alleged con- 
tents of the letters exchanged between Mr. Wash- 
burn and myself are false. I attributed his bare- 
faced lying before the tribunal and in my presence 
to his fear of-the Paraguayan officials, and therefore 
took no notice of it beyond mentioning the fact to 
the fleet-captain and to yourself, when I returned 
on board from witnessing the declarations; but the 
new series oflies against myself and the officers of 
the Wasp, who did not invite the parties to mess with 
them, require a word or two by way of remark. 

Inthe first place, the cabin was fully occupied by 
yourself, your fleet-captain, General McMahon, and 
myself, and the ward-room and steerage were both 
so full of occupants that two officers of your staff 
slept on deck. : i f 

Secondly, I considered Bliss to be an unfit subject 
to mess and live with gentlemen, asin January, 1863, 
General Webb ‘had him for a private tutor, and 
brought him to this riverfrom Rio de Janeiro, where 
he left him, because he was a natural liar, whose 
example the general feared would contaminate his 
children, This J heard from the general’s own lips 
at that time. Bliss was also mentioned to me fre- 
quently by Washburn as *‘a most unprincipled man, 
buta walking encyclopedia of knowledge.” He was 
further suspected by partiesin Buenos Ayres of being 
aspy in Washburn’s house; and lastly, he was the 
author of the scandalous pamphlet against Mr. Wash- 
burn published in Buenos ‘Ayres, in December last, 
which, false or true, should forever damn the writer 
among gentlemen. I also gathered from Mr. Wash- 
burn’s conversation, if not from his very words, that 
Masterman was a poor, Miserable creature, which, 
Judging from his manner, I should agree to; and I 
am onlysorry now that [didnot placethe pair entirely 
by themselves, instead of having associated two such 
Blanderous liars with the petty officers of the ship, 
who are decent and honest mèn. - 

‘The report of Mr. Leckron, sworn to before the con- 
sul, and that of Mr. Wisner, who was the officer of 
the deck when the two men were brought on board, 
have already been forwarded to you, and will, I 
hope, be laid before the committee of the House 
ordered to investigate the Paraguayan affair. 

Lam,sir, very respectfuliy, your obedient servant, 

W. A. KIRKLAND 
Commander United States Navy. 


Rear Admiral C. H. Davis, United States Navy, 
Commanding South Atlantic Squadron. 
Now, I will state, Mr. Speaker, in reference 
to the memorial which has been presented to 
the House, that these men ask no indemnity 
for any losses which they may have sustained. 
They do not profess to have sustained any losses 
by reason of the conduct of Lopez andthe Par- 
aguayan Government. Whatever we may think 
ot Lopezand his Government that Government 
has ceased to exist. What thenis the occasion 
for action on the part of this House in refer- 
ence to this memorial, which hasbeen presented 
for our consideration by these two individuals, 
and for some action on the part of this House? 
= The memorial concludes by praying “ that 
such action may be taken as the national honor 
and justice to your petitioners may demand.” 
It would be difficult to say what more could 


be required at the hands of this Government |. 


than has already been done. These men were 
delivered into the custody of Admiral. Davis, 
on his demand, without conditions, as an act 
of friendly courtesy.toward the United States, 
and are now at: liberty. In the mean time 
the Paraguayan republic has ceased to exist 
under the rulership of President Lopez, and 
of course is in no situation to.make repara- 
tion of any sort. I cannot. express in too 
strong language, Mr. Speaker, my disgust at 
the impudence and assurance of these two men 
in the presentation of this memorial. With 
Mr. Bliss I have no sympathy. Mr. Master- 
man was a British subject, and if his.case was 
as flagrant as he would have this House believe, 
why did he not apply to his own Government 
for relief, instead of this appeal to the Ameri- 
can Congress? ; 

Let us proceed now tothe graver feature of 


| the United States. 


this investigation touching the conduct of the 
late American minister in Paraguay. 

There can beno doubt of the established and 
recognized principle-of international law which 
relates tothe immunity and privileges of min- 
isters and their domestics in foreign coun- 
tries. Theactof:Congress of August 18, 1856, 
ig very strong in -probibiting a minister from 
attaching any one to his legation without the 
express authority of the appointing power at 
home; nor could persons so attached claim 
the same official recognition as those hold- 
ing their commissions from: the President of 
But it is, nevertheless, 
conceded that the inviolability of a minister 
attaches to every person of his household. 
Upon this point Vattel says: 

“The persons in an embassador’s retinue partake 
of his inviolability ; his; independence extends to 
every individual of his household. So intimate a 
connection exists between him and all those persons 
that they share the same fate with him; they imme- 
diately depend on him alone, and are exempt from 
thejurisdiction ofthe country,into which they would 
not have come-without such a.reservation in their 
favor. The embassador is bound to protect them, 
and no insult can be offered to them which is not at 
thesame time.an insultto himself. Ifthe domestics 
and household of a foreign minister. were not solely 
dependent on him it is evident, at first sight, how 
easily he might bedamaged, molested, and disturbed 
in the exercise of his functions. These maxims are 
at present everywhere adopted and confirmed by 
custom.” — Vattel’s Law of Nations, page 497, 

This able publicist makes a distinction be- 
tween persons holding a commission from their 
sovereign and persons attached to the house- 
hold by the act of the minister himself: 

“The embassador’s secretary is one of his domes- 
ties; but the secretary of the embassy holds his com- 
mission from the sovereign himself, which makes him 
a kind of minister, enjoying in his own right the pro- 
tection of. the law of nations and the immunities 
annexed to his office independently of the embassa- 
dor, to whose orders he is, indeed, but imperfect] 
subjected, sometimes not, at all, and always in suc 
degree only as their common master has been pleased 
to ordain.”—~Vattel, page 497. 

Again: i 
_ “The persons in a foreign minister’s retinue, being 
independent of the jurisdiction of the country, can- 
not be taken into custody or punished without -his 
consent. It would, nevertheless, be highly improper 
that they should enjoy absolute indenendence, and 
be at liberty to indulge in every kind of licentious 
disorder without control or apprehension, and some 
writers will have that authority to includo oven a 
power over life and death.”— Vattel, page 495, 

It may also be proper to note in this con- 
nection what is understood by the right. of 
asylum. Upon this point Vattel says: 

“ But the immunity and freedom of the embassa- 
dor’s house is established only in favor of the minis- 
ter and his househuld, as is evident from the very 
reasons upon which it is grounded. Can he take 
advantage of the privilege in order to convert his 
house into an asylum to afford shelter and protec- 
tion to the enemies of the prince, and to malefactors 
of every kind, and thus screen them from tho punish- 
ments which they have deserved? Such proceedings 
would be contrary to all the duties of an embassa- 
dor,” &¢.— Vattel, page 494. 

I refer to this principle of international law 
because of its direct bearing upon some of the 
points which will arise in the course of this 
argument growing out of the withdrawal of 
Mr. Washburn from his mission, and the events 
immediately preceding and connected with it, 

Mr. Washburn appears to have entertained 
but imperfect ideas of the duties and respons- 
ibilities of a minister and the obligations 
imposed by the laws of neutrality as between 
friendly nations. The appointment of Messrs. 
Bliss and Masterman as members of his lega- 
tion was viewed as an act of discourtesy, to 
say the least of it, to the Paraguayan Govern- 
ment. Mr. Washburn, after having refused 
to follow the Government on the evacuation of 
Asuncion, extended the right of asylum not 
only to these two men, but to a. number of 


the Government, and were believed by Lopez 
to be in complicity with hisenemies. - How far 
some of these persons may have imposed upon 


; minister it is not-for me to conjecture. It 
| cannot be denied, however, by any one that a 
little more caution on the part of Mr. Wash- 
t burn would have been more in accordance with 


others who were charged with offenses against . 


the credulity and unsuspecting nature of the 


1 


what the Paraguayan Government had a right 
to expect at the hands of a neutral and friendly 
Power, and might have prevented much of the 
coulusion to which he was subsequently sub- 
jected. i 

: In my opinion the right-of asylum was grossly 
violated by Mr. Washburn, and the Paraguayan 
Government had just cause to complain of the 
suspicious if not hostile attitude in which he 
placed himself when he positively refused to 
follow. the Government on the evacuation of 
Asuncion, when asked to do so by the minister 
of foreign affairs, and in accordance with inter- 
national usage, and gave up his house as a 
rendezvous tor those who had brought upon 
themselves the displeasure of the authorities. 
Mr. Washburn was the representative of a neu- 
tral and friendly Power. However he may have 
despised Lopez, it.was not his business to inter- 
fere with his institutions or to give aid and 
comfort to his enemies. There was no duty 
imposed upen him by his mission which should 
have been more scrupulously adhered to than 
that of the strictest neutrality. 

I speak of Mr. Washburn with all possible 
respect. Iam only discharging my duty asa 
member of the committee, and I am not dis- 
posed‘to shrink from the discharge of that duty 
whatever may be the effect of this. investigation 
which I have honestly made, My honorable 
friend from Indiana has: spoken of the honor 
of the American flag and the dignity of the 
American Government. There isno man upon 
this floor who would insist more strongly than 
I would upon the honor due the American 
flag; but I regret that I cannot agree with the 
majority of the Committee on Foreign Afairs, 
that Mr. Washburn has respected the glorious 
flag of the Union as any member upon this 
floor, acting as an American minister and rep- 
resenting the American Government, would 
have done under like circumstances. 

‘Lopez was no doubt. a, tyrant. I am not 
here to defend him, although I am by no means 
prepared to believe one half of the cruelties 
which are alleged to have been committed by 
him. But Paragnay. did not stand alone in 
this charge of cruelty and. inhumanity: ` lt 
attached to all of the contending Powers ; it 
marked. the conduct of the war. on both sides. 
Brazil presented an example of a despotism 
that knew no bounds and recognized no re- 
straints in the perpetration of its acts of tyranny 
and oppression. It is a notable fact, in the 
face of all the charges against Lopez, that he 
controlled in a larger degree the support of 
his people than any sovereign that has ever 
lived, and retained his hold upon them almost 
to the end of his extraordinary career. In hig 
voluminous correspondence with Sefior Benitez, 
conducted by the latter gentleman with a skill 
and ability that would have been creditable to 
the most enlightened courtin Europe, the min- 
ister of foreign affairs speaks of Mr, Wash- 
burn’s unfriendly attitude toward his Govern- 
ment. In his dispatch of July 16, 1868, he 
says: 

‘Certainly my Government did not regard as an 
act,of cordial friendship the permanence of your 
excellency in Asuncion for an indefinite time with 
such a number of refugees, and without apparent 
motive, after its entire evacuation; but with frank 
friendship it has manifested its regret.” 

In another place he says, speaking of Bliss 
and Masterman: 


“Leaving aside the circumstances under which 
these two individuals have arrived in the country, 
does not your excellency find something irregular 
and noteasily to be explained in this conduct? But 
as you refuse to enter into any discussion relative to 
the giving up or the dismissal of these individuals, 1 
will leave asideall that I might say, appealing to the 
justice of your Excellency, with thesimple narrative 
of facts which I have just made and the information 
that Masterman and Bliss are important members 
of a combination which, by agreement with the 
enemy, was to have broken out shortly in the coun- 
try for the overthrow of its government and pie cx- 
termination of the army which combats for its exist- 
ence, which information will undoubtedly suffice to 
cause the minister of the United States of America 
to expel such infamous criminals froin his hotel. 

This declaration, made after that whieh L had 
the honor to set forth in my note of the Lith instant, . 
when you asked fora specific statementof the charges 
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against the culprit Leite Pereira, and after: what I 
have said above, is certainly not discharging of a 
daty, buta friendly information that the intruders 
in your legation bave sheltered themselves there, 
abusing the good faith and.generosity of your ex- 
cellency, in order afterward to abuse criminally its 
immunities.” 

‘The headquarters of the American legation, 
sheltering persons of all nationalities and all 
shades of political opinion, appears to have 
been a point of no ordinary. interest, as ap- 
pears by the correspondence of Sefior Benitez. 

Mr. Washburn was known to be hostile to 
President Lopez, and placed himself in many 
positions of serious embarrassment by his im- 
prudence. Mr, Masterman. says in his book, 
(page 245 :) fo oat ; 

“Mr. Washburn did talk most imprudently. Among 
ourselves it was very well to say what we thought of 
the war and the character of Lopez, but he used in 
his blundering Spanish to tell things to natives, to 
this very Don Benigno, to Berges, to many others; 
and especially toa, smooth-spoken, flattering Italian, 
named Parodi, who ‘your excellencied’ him into 
the most perilous confidences, and then betrayed all 
to Mrs, Lynch, which, perfectly right inthemselves 
as mere personal opinions, became treason and con- 
spiracy if the point of view was shifted a little. 

“And he placed. himself in’ a'false position from 
the first. None knéw better. than he the:character 
of Lopez; that he was a cruel, selfish, unscrupulous 
tyrant, who, sooner or later, by slow degrees orsome 
great calamity, would inflict. unspeakable’ misery 
upon the people he ruled; for was be not writing a 
book on Paraguay which: the world was. to.wonder 
and shudder at? And yet he could write such adis- 
patch as the one I have quoted from to the Marquis 
de Caxias; could write to Benitez’ that he hoped. to 
seo the allies defeated, and that he ‘had strained 
every nerve to provoke a war between Brazil and 
the United States in favor of Paraguay.’ And at 
the very time he was writing thus he was recording 
with the same pen, as it were, that Lopez was amon- 
ster of iniquity, coward, anda knave. AsDr.Can- 
eras said’ idiomatically, "he was trying to eat with 
both sides of his. cheek.” : 

Mr. Masterman further states that if he had 
not known Mr. Washburn as well as he did he 
should have been impressed with grave. sus- 
picions. 

“‘The dread he showed of any examination being 
made of his papers puzzled me for æ time, until 
found that it was the manuscript of bis ‘history’ 
which imperiled him. But the very fiseales; the na- 
tive prosecutors, began at last to believe, from his 
manner, thatthe story they had themselves.concocted 
was true, and that the ‘papeles de Berges,’ which had 
nover existed, were actually hidden in the iron safe. 
I frankly confess that had E not known him person- 
ally I should have thought go too.” 

All this goes to show the extraordinary state 
of affairs existing at the American legation, 
justifying the suspicions of the Paraguayan 
authorities and the pitiable situation in which 
Mr. Washburn had placed himself, humiliating 
in the extreme as the representative of a great 
nation, and degrading to himself and his Gov- 
ernment.. In further confirmation of what E 
say, I will quote from the testimony of General 
McMahon, (page 275, record:) - f 

“I stated in my former testimony my- belief that 
Mr. Washburn at one time entertained tho opinion 
that a conspiracy in some form did exist, and in sup- 
port of that belief, with the consent of the commit- 
tee, I will refer to some of the correspondence on 
which the statement was based. In the communi- 
cation from Mr. Washburn to the Paraguayan min- 
ister, Benitez, dated July 25, he says: : 

‘“‘Teis with profound regret that I find myself com- 
pelled to differ with the Government of Paraguay 
in regard to the case of Mr. Bliss and Mr. Master- 
man: but ifany man has reason to respect firmness 
and strict adhesion to duty itis his excellency Mar- 
shal Lopez. After having maintained, a struggle 
almost unparalleled in history for national inde- 
pendence, and having endured- years of toil. danger, 
and sacrifice to defend his country and maintain a 
principle, he cannot but regard in another the same 
firmness and the'same adherence to conviction and 
duty with respect and approval, f 

“t That the plot of which your highness speaks has 
been detected and frustrated, L would ask you to con- 
vey my most cordial and earnest felicitations to his 
excellency Marshal Lopez. I.well remember what 
a thrill of horror ran through the civilized world 
when the great and good Abraham Lincoln fellbefore 
a font assassin, and the universal execration that the 


deed provoked. That any person should be found in | 


Paraguay engaged in a similar plot is to.me horri- 
ble beyond expression, Wilt your highness also 
felicitate his excellency the President for thereturn- 
ing of his birthday, and express my regret that I was 
unable yesterday, owing to the pressing duty of pre- 
paring this letter, e 
president at Luque, and formally offer my congratu- 
lations.’ 


* In anotherlettertothe minister on foreign affairs, | 


dated August 11, 1868, he writes: 
“Tt isfortunatefor mc that Lhad notlefithe coun+ 


to visit his excellency the vice | 


try previous to the discovery‘of this plot. Though 
my dispatches to my Government.would have com- 
pletely disproved the declarations of the conspira- 
tors, and’ though I have no’ doubt that the letters 
which they have sent below:will show that I was 
entirely ignorant of their plans, and that-they had 
not dared to confide them to me, yet the impression 
would still have prevailed among many people that 
I had been: a party to the not-only wicked but inex- 


prossibly stupid plot.’. od a 

“In another portion of the same correspondence 
Mr. Washburn writes'to the same official, speaking 
of letters which had been sent by the conspirators 
into the lines of-the enemy under his ministerial seal 
and privileges ; i : 

**On the 28th of April lastI sent away my last dis- 
patches for Washington, to be forwarded below, and 
thence passed by flag of truce through the military 
lines. Whether I sent letters for other persons or 
not I do not remember, but I presume I did, though 
I do not recollect for whom, 

“* Your highness expresses regret that Lshould not 
have noted in my diary the names of the persons for 
whoin Isent letters. I also regret it. But such is 
the fact, and it is now too late toremedy it?” 

kd * = * * * * * * * 

“*T may have been wrong in sending letters for 
anybody. without first knowing their contents; but 
asthe minister of forcién affairs had already asked 
me to do the same thing for him, I could not suppose 
that the Government would object to my. sending 
family letters from persons holding no official posi- 

ion. i 

“T can make nothing of it, except that directly 
under my eyes there was a horrible conspiracy being 
formed of which I knew or suspected nothing, and 
that the parties to it, after having abused my con- 
fidence. and hospitality, have sought ta divert the 
world’s indignation from themselves by implicating 
in their crimes the minister of.a great, a powerful, 
and an honorable nation. I may be wrong in my 
suspicions. God knows I would not wrongfully or 
unjustly accuse or suspect. anybody; but that there 
has been treachery, ingratitude, and villainy prac- 
ticed upon me in some quarter is but too evident. 
All, however, will some day be made clear, and the 
guilty parties must hold a lace in the history of. 
infamy never before paralleled.’ 

“In a communication to tho same party, under 
date of August 3, Mr, Washburn says: 

“t From this statement your honor will see that if T 
have in any way been the means of conveying intel- 
ligence to and fro between the enemies and traitors 
to Paraguay, I have myself been the victim of the 
most damnable treachery and ingratitude, But I 
yet cherish the hope that of those who have abused 
my confidence the number will be found the smallest 
possible. I cannot yet bring myself to acknowledge 
that I am of a nature so credulous, and so unfitto be 
a minister, as to have in my house for near five 
months persons with whom I was on the most inti- 
mate terms, and all whose thoughts I ought to have 
known, yet who were at tho simo time engaged in 
any plotagainstthe Government without my suspect- 
ing it. Tyet cherish the hope thata full investiga- 
tion will clear this legation of having given shelter 
to such parties. | s i 

“*As I before said, I do not think it strange that, 
after the declaration of Berges, the Government 
should have regarded me and those around me with 
suspicion.’ A 

“t There are many other paragraphs of the same 
tenor. 


I must be permitted to say, after looking at 
this correspondence as I have done, and weigh- 
ing it as I have done, that the officer who con- 
ducted that correspondence on behalf of the 
Paraguayan Government must have been a man 
quite equal to any duty required at his hands. 

[Here the hammer fell.] 

Mr. ORTH. I hope the House will extend 
to the gentleman from Maryland the same 
courtesy that they extended to me. 

The SPEAKER. The gentleman from Indi- 
ana asks that the time of the gentleman from 
Maryland be extended. Is there objection? 
The Chair hears none. 

Mr. ORTH. Before my friend proceeds I 
wish to ask him a single question. He has 
referred to the gentleman who conducted the 
correspondence on the part of the Paraguayan 
Government; 1 would ask him whether that 
same gentleman was not subsequently assas- 
sinated by Lopez? 

Mr. SWANN. I believe he was. Ido not 
think he was too good to do such a thing. 

The admissions of Mr. Washburn in this 
correspondence are of a most damaging cbar- 
acter, going to justify the rigorous action of the 
Paraguayan authorities of which he so indig- 
nantly complains, and established the fact, to 
use his own language— i 

“That there has been treachery, ingratitude, and 
villainy practiced upon me. (Washburn) in some 
quarter is but too evident.” :- pa : 

Į will now pass, Mr. Speaker; to the gravest | 
charges for which Mr. Washburn will be called i 


to answér ‘to the American: pe 
the desertion: of -his protégés; 
and Masterman, whom he claim 


members. of the legation; in i 
Asuncion, by leaving themin the hands of the 
Paraguayan authorities after they had. bee 
forcibly wrested from him while un 
protection of the American flag. I am not 
here to argue the right-of Mr, Washburn to 
attach these: men to his: legation or.give: them 
the immunities which he ‘claimed.for them; 
bat Mr. Washburn, in his correspondence 
with Benitez, assumed this right. In his dis- 
patch to Sefior Benitez, dated July 20, 1868, 
Mr. Washburn says: : cen po TER 


_ “The law of nations, asyou are aware, isvéry clear 
and explicit, not only in regart to the rights. and 
immunities of ministers, but to all persons pertain- 
ing to their legations. ‘Such persons,’says Martius, 
(Law of Nations, boolk:7, chap. 9, note,) ‘are placed 
under the protection of the law of. nations, and are 
consequently not submitted to the jurisdiction of the 
country which they inhabit, even though it may. be 
their own. They cannot be tried for any of their 
civil or criminal actions except by the State repre- 
sented by the minister. The legislation of the prin- 
ciple States of Hurope ispositive on'this point.’”  * 
+ š * "From the time that the persons: of 
the minister’s suite leave his service they.can be tried 
by the laws of the country where they are, if they are 
not subjects of the sovereign represented ‘by the min- 
ister; in the contrary. case, the minister cannot con- 
sent to their extradition, or to their being’ put in 
judgment for things done previous to: their leaving 
him’ Thus you will see that Mr. Bliss.and Mr. 
Masterman, accused of specific crimes or. offenses 
committed while in my legation, ‘and had ‘left it, 
according to this groat writer, who, néxt to my OWA 
countryman, Mr. heaton, is generally repardéd as 
the: highest authority of modern times ow matters 
of international law, I ‘éguld not congerit to’ their 
extradition, or to their being put in judgment,” ex- 
cept in their respective countries: i ty 
_ Says Wheaton, (part iii, ¢, 1, sed; 15,) in’ speak- 
ing of the immunities of a minister," this immun- 
ity extends not only to the person’ of tho minis- 
ter, but to his family and suite, secretaries of lega- 
tion and other secretaries, his servants, movable 
effects, and the house in which he resides. (Sec. 16.) 
The wife and family and suite of the minister par- 
ticipate in the inviolability attached to his public 
character? © > > * ‘Tn respect to crim- 
inal ‘offenses committed by his: domestics, although 
in strictness the minister has aright to try'and pun- 
ish them, the'modern usage merely authorizes hym to 
arrest and send them for trial to theirown country.’ 

**Vattel, and all the authorities on international 
law, so far as I have'been able'to consult them, agree 
substantially with those L have quoted; and the law 
being thus clearly and explicitly laid down, I would 
ask you whether you would have mo respect or vio- 
late it? Of course you willsay respect it. How, then, 
shall I send these members of iny Iegation from my 
house, even though they‘be aceused, without a direct 
and palpable violation of my duty asa minister?” 


Now, Mr. Speaker, after planting himself 
upon the authorities to which he referred, 
insisting uniformly that. Bliss and Master- 
man were members of his legation, let us see 
how far Mr. Washburn showed faith. in his 
own teachings, or firmness to maintain them, 
by the protection which he extended to these 
men, when seized in his presence by the orders 
of Lopez and held as prisoners by the: Para- 
guayaa Government. 


On the 28th August, 1868, Lieutenant. Com- 
mander Kirkland, in command of the United 
States steamer Wasp, addressed the following 
communication to Mr. Washburn: 


UNITED STATES STEAMER WASP, 
Paracuay RIVER, August 28, 1868.. 

Str: I have fhis day passed the allied squadron at 
Tacuara, and have ‘arrived with the United States 
steamer Waspat the Paraguayan'lines. My-instruo- 
tions are to embark yourself and family, and to: con- 
duct you to such point of the La Plata, within the 
line of steam communication, as you may choose. 

I request that you will communicate to his‘excel- 
lency, President Lopez, the fact that this neutral ves- 
sel is kept, by the orders of his subordinates, in an 
exposed position, and one which isnot allowable in 
warfare, namely, between the linesof the belligerents. 
Will you be kind-enough to arrange with bis. excel- 
lency without delay some point. within the, Para- 
guayan lines to which this vessél may proceed, in 
order that I may comply mu my, instructions? 

am, sir, your obedient servant, ; a oi as 
W. A. KIRKLAND, 
Lieutenant Commander United States Navy, z 
Commanding United States Steamer Wasp. 
His Hxcellency Caapurs A. WABEBURNS {0 
United States Minister. Resident at A Bunion. 

Lieutenant Commander Kirkland; in! 
munication dated harbor of Montevideo, Sep- 
tember 22, 1868, saystc > 2 27. eo 

“On the 10th Septcin ber [received on board froma 
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‘Paraguayan steamer Hon. Charles A. Washburn, his 
owife, child, private: secretary, man-servant, and 
maid-servant. On the lith I called on President 
‘Lopez, at his headquarters back of Viletta, and took 
leave of him.’ He expressed the utmost desire to be 
wonfriendly.relations with the United States, deplor- 
jing at thesane time whathe termed the unprincipled 
‘conduct of Mr, Washburn. I thanked him for his 
feelings: toward the United States, but declined to 
discuss the action of Mr. Washburn.” 


: : Mr.-Washburn (page:4 record) gives this 
account of his:departure from Asuncion: 


“At last we got ready to go. Bliss, Masterman, 
‘and myself talked it over as to what was best to do, 
whether it was best to:make a protest that I should 
refuse to go without them, or whether I should march 
out of the legation with the American flag covering 
all of us. But we knew that everything we might 
‘do of that kind would have no good effect, that it 
would only enrage Lopez, and that a very little thing 
would induce him to stop all of us. Our united 
‘opinion was that if we could get away, thatif Icould 
get away and give the alarm to our squadron as to 
their situation, it would be the best thing for me to 
do. They thought that probably before they would be 
‘killed something would come to their relief: Istarted 
Toy family ahead of us, that they could not see any- 
thing of what might transpire, The French and 
Ttalian consuls went down to the steamer with us. 
We had got to the front of my house, and just as we 
stepped off the corridor into the street, there were 
about fifty soldiers, without any officers that I could 
see, and not one of whom could speak Spanish, who 
rushed in and caught Bliss and Masterman, and a 
negro servant whom Caverus had left there, and 
took them right off to prison.” 

Mr. Masterman, in his work, thus describes 
the scene: 

“Mr. Washburn suddenly forgot that ‘he had been 
staying in the country solely to guard those who had 
sought his protection,’ and treated me with insulting 
rudeness when I asked him to accompany us as far 
as the street, in order that we might be arrested in 
his presence. However, in the evening he relented, 
and consented to take my personal baggage and in- 
struments with him as his own.”—Seven Eventful 
Years in Paraguay, page 248, 

_ "We left the house together, but Mr. Washburn 
walked sorapidly that the consul and ourselves could 
scarcely keep up with him, and he was a few yards 
ahead when we reached the end of the colonnade. 
here the police, who had been closing around us, 
simultaneously drew their swords, rushed forward 
and roughlyseparated us from the consuls, I raised 
my hat, and said loudly and cheerfully, “Good by, 

r. Washburn; don’t forgetus.’ He half turned his 
face, which was deathly pale, made a deprecative 
gesture with his hand, and hurried away. We, that 
is, Mr, Bliss,the negro Baltazara,and mysel f,were sur- 
rounded by. about thirty policemen, (the rest taking 
charge of the legation,) who, with shouts and yells, 
ordered us to march down to the policia,”—~Page 25). 

Mr. Washburn appears to have had great 
apprehension of his personal safety for some 
time before the close of his official residence in 
Paraguay. In his letter to Captain Kirkland, 
dated September 8, 1868, he says: 

“You know something of our situation. What 
you are'to do under such circumstances L am unable 
to advise you. I only advise you to keep cool, and 
do not turn tail upon us in our misfortunes. Do 
not allow yourself to be forced below the squadron 
till you get us on board.” 
~ That any good reason existed forsuch alarm 
I cannot bring myself to believe. General 
McMahon expressed the opinion that he was 
at no time in danger. Lopez had no motive 
to provoke the displeasure of the United States, 
and any act of violence to the person of Mr. 
Washburn would have brought down upon 
him the indignation of this Government and 
seriously imperiled the cause which he was still 
hoping to maintain. His whole conduct shows 
that while he was endeavoring to work upon 
the fears of our minister, whom he believed to 
be-his enemy, he took good care not to go be- 
yond the limits of a presumptuous diplomatic 
freedom, which, if things came to the worst, 
he might hope to apologize for; and when 
General. McMahon ‘succeeded to the mission, 
hecouldnot dotoo much tosignalize, by expres- 
sions of cordiality, his desire'to ‘cultivate the 
most friendly relations with the United States. 

Throughout the whole correspondence with 
the Paraguayan authorities Mr. Washburn, in 
my judgment, failed to come upto thestandard 
of what was required of him. : His language 
was often subdued:and. apologetic, rather than 
bold, outspoken, and defiant, as became the 
representative of a great nation. : Lopez pre- 
sumed just in proportion as. he manifested 
weakness and indecision. The period of Mr: 


" Washburn’s departure for the Wasp, with the 


i 


| humiliating circumstances attendingit, was one 
of those fortunate occasions, when turned to 
profitable account, which occur but once, and 
seldom. once ina man’s lifetime. Emerging 
from his hotel with the American flag floating 
over him and those for whom he had claimed 
the immunities of his official position, he could 
not have separated himself from any member of 
his legation, after what had occurred, without 
dishonor and degradation. It was no time to 
falter. Had he protested on the spot in the 
name of his Government, whose flag had been 
outraged, had he spoken as Lieutenant Com- 
mander Kirkland spoke in his interview with 
Lopez, had he indignantly refused to separate 
himself from Bliss and Masterman, or any other 
member of his household, had he defied the 
military force which had been sent to intimidate 
and overpower him, it cannot be doubted that 
Mr. Washburn, with hisentire suite, would have 
been permitted to pass undisturbed. 

This, I respectfully suggest, was his clear 
line of duty, no matter what the personal con- 
sequences to himself. When a minister en- 
gages to represent his country in a diplomatic 
capacity his life is in his hand. Mr. Wash- 
burn should have fallen in the streets of Asun- 
cion rather than have submitted quietly to the 
dishonor of his flag. But, instead of courting 
the applause which would have resulted from 
any violence to his person in the unflinching 
discharge of his duty, representing, as he did, 
the most powerful nation upon earth, he hur- 
riedly threw himself under cover of the guns 
of the gallant Kirkland, and, feeling secure 
against danger, addressed a communication to 
Lopez, which, had it transpired in Asuncion 
betore his departure, might have led to the 
release of Bliss and Masterman and saved the 
dishonor of the American flag. But the golden 
opportunity had been suffered to pass. 

The bold and manly utterances of this use- 
less letter to Lopez, after Mr. Washburn had 
reached the Wasp, only increases: the regret 
that it had not been dated in Asuncion instead 
of on board the Wasp, when the arrest and im- 
prisonment of Bliss and Masterman had been 
fully accomplished. 

Passing, Mr. Speaker, from this untoward 
winding up of the mission of Mr. Washburn, 
and his’ departure from Paraguay, I will now 
proceed to the general narrative of events in 
that quarter. : 

My honorable friend from Indiana, [Mr. 
Ortu,] from the majority of the committee, 
has recommended a resolution of censure upon 
Admiral Godon, and subsequently, without 
the sanction of the committee, he has intro- 
duced a resolution to also censure Admiral 
Charles H. Davis. These are two of the most 
distinguished officers of the Navy of the United 
States. If there are any men connected with 
that service who are more distinguished than 
they are I would be glad to have them named. 
Their record is the glory and renown of the 
whole country. They have tought the battles 
of-their country. They come here not plead- 
ing for the interposition of Congress in their 
behalf, but they come here asking that they 
may receive that consideration at the hands of 
this honorable body which they have a right 
| to ask as good and faithful officers, They ask 
no more; they would not be satisfied with less. 

Rear Admiral. Godon sailed from the United 
States to take command of the South Atlan- 
tic squadron on the 21st of June, 1865, return- 
ing in September, 1867, being on that ‘station 
about two years. His squadron consisted of 
but one vessel at first, which was afterward 
increased to six. Mr. Washburn arrived at 
Rio some time in September. He was kindly 
received by the edmiral, and immediately 
inquired for a gun-boat to take him to Buenos 
Ayres. This was declined by Admiral Godon, 
on the ground that there. was no vessel at com- 
mand suitable for. such a-service. There was 
nothing in this first interview which could be 
construed into the slightest disposition to retard 


fact, it was the first time Admiral Godon and 
Mr. Washburn had ever met, and their rela- 
tions seemed to be of the most. friendly char- 
acter. The Secretary of the Navy, inhis dis- 
patch of November 18, 1868, says: 

“Tt has been my practice to give as specific in- 
structions as possible to our naval officers, and to 
impose upon them no greater responsibilities than 
the occasion demands. In all cases approaching 
this in magnitude and importance [alluding to the 
Paraguayan complication] they have been enjoined 
to act in conjunction with the minister representing 
the country at the Government in question.” 

My honorable friend from Indiana [ Mr. 
Orru] alludes to the indorsement which has 
been given by the Secretary of the Navy to one 
of the resolutions reported by the committee. 
Why, sir, that has been the custom of this 
Government fromtimeimmemorial. Whenan 
American admiral goes abroad it has been cus- 
tomary, and it will so appear by an examina- 
tion of the records of the. State Department, 
to give specific instructions to him to coneur 
with the diplomatic agents of this Government, 
and to do whatever is necessary to facilitate his 
discharge of any duty he may have in view which 
may not involve the peace of the country. 

This case. involved many questions of a 
highly important character—international com- 
pheations of the highest order... There was 
the delicate question of blockade. There was 
a disposition onthe part of Mr. Washburn to 
break this blockade, and an act of that sort 
would have been a casus belli. Admiral Godon 
had no right to break the blockade ; be had no 
right to arrogate to himself the war-making 

ower. He knew perfectly well that if he took 

r. Washburn’s instructions, instead of going 
according to the general instructions of the 
Department, he, and not Mr. Washburn, would 
have been held responsible for whatever con- 
sequences might have ensued. 

Mr. MYERS. I would like to ask my eol- 
league on the committee aquestion. Was not 
the blockade afterward broken? 

Mr: SWANN. No, sir. : 

Mr. ORTH.: The Shawmut was sent up. 

Mr. SWANN. That was by consent. . 

Mr. MYERS. The gentleman says that was 
by consent. I think not. A protest was made 
on the allegation that the bléckade continued. 
The vessel was sent with Mr. Washburn on 
board, yet no war resulted. Might not the 
blockade as well have been broken at first as 
afterward ? 

Mr. ORTH. No consent was given. 

Mr. SWANN. There were assurances that 
satisfied the parties there would be no resist- 
ance. They were sent there, as it were, to feel 
the way. 

Mr. ORTH. The Brazilian admiral pro- 
tested against the passage of the Shawmut. 

Mr. MYERS. ‘Then, what I have suggested 
was in effect true, that the blockade might as 
well have been broken at first as afterward. 

Mr. ORTH. That is true, 

Mr. SWANN. If it had been done at first, 
the inevitable result would have been war be- 
tween the two countries. 

Admiral Godon was an officer of experience, 
in whom the Department had entire confi- 
deuce. This is abundantly shown by the tes- 
timony of Vice Admiral Porter, as well as 
the distinguished ability with which he dis- 
charged the delicate trust confided to him dur- 
ing his corinection with the South Atlantic 
squadron, and the unqualified approval of his 
conduct. by both the Navy and State Depart- 
ments. No one can read his correspondence 
during that period without being impressed 
with his ripe experience, thorough acquaint- 
ance with international law, and his fidelity in 
what he thought to be right and in what he 
believed to be the true interests of hig country. 

It was natural that Mr. Washburn should 
have desired to be transferred with as litile 
delay as possible to his official residence. at 
Asuncion; but it was not less incumbent spon 
the commander of the station to see how this 


i Mr. Washburn in reavhing his destination ; in || would affect the condition of affairs, which he 
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had as good opportunities of knowing as Mr. 
Washburn. He knew the number and char- 
acter of the vessels under his command, the 
expense likely to be incurred in: moving his 
ships, the dangers of the navigation, and the 
heavy responsibility which would attach to him 
alone if he attempted ‘to break the blockade 
of the allied Powers without their consent and 
without specific instructions from his Govern- 
ment. Upon this subject I must beg to refer 
the House to the explanation of Admiral Godon 
himself, addressed to the Secretary of the Navy, 
dated January 23, 1866, and which to my mind 
is conclusive. (Ex. Doc. No. 79, Fortieth 
Congress, third session:) 


“In the month of September, not long after I 
reached the station, Mr. Washburn arrived from the 
United States, and at oncecalled to ask meif Icould 
notsend him to Paraguay on a man-of-war. I told 
him there was no vessel at that time on the station 
that could be so employed, and in pleasant talk I 
informed him that I would like, in course of time, to 
go up the river myself, and if I could then do any- 
thing for him I would; that I did not yet know how 
matters stood, but would goto Montevideo and there 
would learn what could be done. 

“Mr. Washburn quietly settled himself down in 
Rio with his family, and [sailed for St. Catharina. 
On my return to Rio I tound him still there. 

“In social conversation Mr. Washburn’s wish was 
often expressed, and I as often hoped that I might 
help him forward. Ue finally left and went to Buenos 

yres, 

“Tu the mean time the Paraguayans had evacuated 
Corrientes, about eight hundred miles up the river 
Yarana, bat still two hundred miles below Asuncion, 
in Paraguay, and, fulling back into their own coun- 
try, had planted themseives, behind their forts and 
the difficult pass of ‘La Patria,’ where they now are 
with thircy-five thousand troops, holding at bay the 
allied Powers with fitty thousand men, 

“Assoon as the Paraguayans left Corrientes the 
allied forces entered, and with the Brazilian navy 
holding the river, the Brazilian admiral declares the 
ports of Paraguay blockaded. ; f 

“his, however, has been a question not quite 
agreed to by the French, English, and Italians, but 
stl somewhat respected by all. In this position of 
affairs I arrived here. 3 
“Called to Buenos Ayres by duty which I have 

explained to the Department in dispatch 31 sent by 
this mail, E was at once, in the usual unofiicial man- 
ner, urged by Mr. Washburn to furnish him with & 
vesel of war to proceed up the river. TSA 

“Imade every inquiry from our minister, Mr. Kirk. 
and atl our merchants, as to the necessity for a yes- 
sel going to Paraguay to protect American interests, 
and found thatnotthe slightest shadow of such inter- 
ests exists there. x ss 

“JT ealled upon the Brazilian admiral, Baron Tam- 
andaré, to ask as to the condition of the blockade, 
He spoke of its importance to the allies; stated that 
the troops expected to be ready for a movement late 
in March, at which time the water_ would allow his 

‘squadron to move up; that tho French, Italians, 
aud Portuguese were exceedingly anxious to have 
their vessels: pass the blockade, but that thus far 
they had respected it, and he hoped I would not 
make a question of the matter. 

“With no American interest whatever to serve by 
passing up the river, I could see no advantage to be 
gained by involving myself in a dispute with Brazil 
and the Argentine and Uruguayan republics, who 
took upon the United States with the utmost admi- 
ration and friendship as a leading spirit in all Amer- 
ivan questions. one 

“I preferred with no more convincing arguments 
than Mr. Washburn had brought to bear, as to tho 
success which his efforts would meet with in secur- 
ing peace, to await such developments as the great 
battle which is expected to come off may bring forth, 
and to keep out of troublesome questions wherein I 
might possibly be found siding with the French, 
Spanish, and Italians against threerepublics on this 
side of the Atlantic. : : 

“There are other reasons for my refusing jo com- 
ply with the request of Mr. Washburn which would 
have some consideration with me if the major one E 
have just given did notcxist. | , 

“I could not go to Asuncion in the Wasp without 
a greater supply of coal than shecarries. As I could 
obtain this only from the Brazilian naval depot at 
Corrientes, it would hardly seem gracious in me to 
first disoblige the Brazilian admiral, if my going did 
no morethan that, and then request him to furnish 
me with the means of continuing to do so. 

“The expenditure of two hundred tons of coal at 
a cost of $3,000, without other object than simply 
putting Mr. Washburn in Corrientes after an absence 
of a year from his post at Asuncion, might not be 
approved by the Department, and I could offer no 
better reason for its consumption than the one that 
Mr. Washburn and his family wished to reach Cor- 
rientes in a way which he seems to think more dig- 
nifed than that of going in a merchant steamer 
which plies weekly to that place. : , 

“fhis is the season of great heat; cholerina and 
other diseases prevail, and I know I would endanger 
the health of the ship’s company by ascending the 

iver at the present time. 

SN Apart from all this, there is no vessel here that 
could take Mr. Washburn and his family to Corri- 
entes without putting the captain and officers to great 
inconvenience and discomiortin such woather as has 


prevailed and will-continue to do so for eight weeks 
to come., This, of course, would be a trifling consid- 
eration if it subserved the public interest in tho 
slightest degree, but when placed in juxtaposition 10 
simply affordingjust these conveniences and comforts 
to a person whoseems willing to remember only him- 
self, it does have weight with me. 

_ It will hardly be needful, perhaps, to state that 
if Mr. Washburn. should reach Asuncion, he would 
bo the only diplomatic agent of any kind in Para- 


guay, 

Mr. Thornton, the English minister here, was 
iutrusted with such trifling interests as even the 
English hadin Paraguay, and now he has been with- 
drawn. A French consul is the only foreign official 
in the country. A 

“Should Mr. Washburn go to Asuncion, I shall 
probably soon beinformed that my services wili then 

e needed there for the protection of a really dis- 
tressed American. ` 

t Corrientes is but the principal town of a province 
of the samename, and a part ofthe Argentine Repub- 
lic, and if Mr. Washburn was placed there he would 
be no more at his post than in Buenos Ayres.” 


To this communication the Secretary of the 
Navy replied, in a letter dated March 12, 1866: 


t Your No. 33, dated the 23d of January last, has 
beenreceived.” *  * *  * * Yourcourseas 
indicated in your dispatch is approved by this 
Department.”’ 


In a further official communication from the 
Secretary of the Navy, dated April 26, 1866, 
that.officer says: 


* This matter is recurred to for the purpose of 
giving you additional assurances that your course 
was none other than you were justified under the cir- 
cumstances in pursuing, and giving you instructions 
to afford Mr. Washburn in a certain contingency a 
public conveyance; thatis, oneof the vesselsof your 
squadron, to Asuncion, which the honor and dignity 
of the United States require to be done. 

“I submitted your dispatch to the Secretary of 
State, who informed me that no complaint of any 
kind bad been preferred against you to that Depart- 
ment by Mr. Washburn, nor has there been any dis- 
position on tho part of the Secretary of State to 
question any proceedings which you have heretofore 
adopted.” 


In a dispatch dated May 18, 1866, Admiral 
Godon says: 


“My visit to Buenos Ayres was particularly agree- 
able in so far as my intercourse with the authorities 
was concerned. While there Mr. Octaricano, special 
envoy representing the emperor of Brazil in the 
conferences of theallied Powers, requested an inter- 
view with me on the subject of the allies having 
denied to Mr. Washburn a passage into Paraguay 
throagh the military lines during active operations, 
He informed me that Mr. Washburn could have 
passed into Paraguay in a merchant vessel at any 
time previous to the occupation of the ‘Nes Bocas’ 
by the Brazilian fleet, without objection being raised 
on the part of the allies; but that this movement 
being accomplished, the Paraguay river was effect- 
ually closed, and therefore, since establishing this 
line of blockade, they had declined to allow him to 


pass. A A 

“While I did not question the right of blockade at 
that point, nor the propriety of declension on the part 
of the general commanding to grant the requested 
passport, I suggested that the Government of the 
United States might think such a refusal, perhaps, 
not very friendly andamiable on the part ofthe allies. 
Some days after Mr. Octaricano intormed me that 
orders had been given to allow Mr. Washburn to 
proceed as soon asa battle should take place the 
result of which would make it seem clear that the 
allied forces were about to advance.”’ 


As to the right of the allies to maintain this 
blockade there can be no question. How far 
it should have been made to apply to the case of 


| a minister claiming a strict neutrality between 


the belligerent Powers must be determined by 
the necessities of the case in connection with 
the military situation. In the interview with 
Mr. Octaricano there was no manifestation of 
unfriendly feeling toward the United States 
in their refusal to grant this privilege, but, on 
the contrary, an assurance that so soon as the 
impending battle had been fought Mr. Wash- 
burn would be permitted to proceed to his 
destination. 

There may have been circumstances affecting 
the safety of the minister, as well as consider- 
ations of State policy, or other reasons not 
apparent at the time, which might have influ- 
enced the action of the allies without the exist- 
ence of an unfriendly spirit toward this Gov- 
ernment. In the late war of the rebellion the 
privilege of communication with the confed- 
erate States was occasionally conceded by 
this Government, but always, it is believed, 
with the permission of the military authorities, 
and-never as a claim of right under the law 
of nations. -‘Awinnocent passage is due to 


all nations with whom a State-isiat< peace.” 
(Vattel, book 11, section 123.) ) The passage of: 
a minister through the territory of a friendly. 
Power is one of those -cases which ‘make. the 
strongest appeal to international ‘courtesy and 
could’ only be. objected tọ. on gome- admissible 
ground of public safety; and hence the notifi- 
cation to the allies in the letter of Mr. Seward 
to Mr. Washburn of April 16,1866, that—" 
“The Presidenti pri R hë a 
been sei fee (eae pee genet ikt Yan ua af 
the allies on your return to Asuncion. That delay 
is inconvenient, and is deemed not-altorether cour- 
teous. The President: desires'to regard it-as a. not 
unfriendly. proceeding.” are roe 
So soon as Admiral Godon felt. justified to 
proceed, under his instructions, to place Mr. 
Washburn at his destination, he issued orders 
to Commander Crosby to forward him and his 
family in the Shamokin, under his command, 
to Paraguay, and land him at Asuncion. A 
correspondence having ensued with Mr. Wash- 
burn, Mr. Welles writes to Admiral: Godon, 
November 16, 1866, informing him that. the 
correspondence had been submitted ‘to. the 
Secretary of State, and adds: ; 


* This Department approves of your course, and 
the Secretary of Stato says.your letter. seems to be 
judicious and properin all respects.” | 

In reply to a request from Admiral Godon, 
that he should be pleased to learn if his entire 
course meets with the approval of the Depart- 
ment, I refer to the letters of Mr. Welles’ and 
Mr. Seward: : 


; Navy DEPARTMENT, 
WASHINGTON, December 26,1866. 


Sır: Tho Secretary of State has submitted to ‘me 
for my information a capy ofa correspondence which 
has lately taken place between Mr, Washburn and 
the Department of State on the subject of our posi- 
tion with regard tothe war between the allied Pow- 
ers and Paraguay. : 

Your course in regard to Mr. Washburn meets the 
approbation of this Department, aud your instruc- 
tions to Commander Crosby, not to receive and trans- 
port on the Shamokin President Lopez or any other 
Paraguayan, were correct. : 

_ Linclose a copy of the dispatch, dated the ith 
instant, from the Sceretary of State to Mr. Wash- 

urn. j i 

Very respectfully, - * G. WELLES,. 

. Seeretary of the Navy. 
Rear Admiral S. W. Gonon, Commanding South Atlan- 
tic Squadron, Rio de Janeiro. Hg 


Mr. Seward to Mr: Washburn. 


DEPARTMENT OF STATE. 
Wasuıxortox, D. C., December 15, 1866. 
Sır: Your dispatch of the 22d of October, No. 74, 
has been received, Your determination to procecd 
to Asuncion in the manner therein mentioned is 
approved. The President sanctions the direction 
which was given by Admiral Godon to Commander 
Crosby of the Shamokin, not to convey or take on 
board any Paraguayan on his voyage to or from Asun- 
cion. This Government owesit to the belligerents, 
as well as to its own dignity, to abstain from every- 
thing which could be, or could even appear to: be, a 
departure from neutrality in the unhappy contest 
which is going on between Paraguay and her allied 
enemies. Youwillbe expected to conform your pro- 
ceedings rigidly to the principle of non-interference. 
I am, sir, your obedient servant, 
: WILLIAM H.SEWARD.: 
CHARLES A. Wasupurn,.esq., &c., Asuncion. : 


Mr. Welles to Rear Admiral Godon. 
Navy DEPARTMENT, 
Wasninaton, February 1. 1867. 
Sir: Your No. 132, dated the 10th of December 
last, with its several inclosures, has been received. 
The Department congratulates you on being finally 
relieved of the long, annoying trouble attending the 
passage of Mr, Washburn to his destination. Your 
proceedings, views, and course, pursued under cir- 
cumstances trying in many respects, are approved 
throughout, and have been creditable to you and the 
service. Your dispatches have heen submitted to the 
Secretary of State, to whom Mr. Washburn has fre- 
quently appealed, and that gentleman: has sent to 
the Department an approving and. complimentary 
letter, acopy of which is herewith transmitted. 
Very respectfully, _ - -G. WELLES, 
Secretary of the Nuvu. 
Rear Admiral S. W.Gonon, Commanding South Adan~ 
tic Squadron, Rio de Janeiro. 


Mr. Seward. to Mr. Welles. ` 


DEPARTMENT or STATE,- 
WASHINGTON, January 28; 1870~. : 
Sm: Ihave the honor to.acknowledge the receipt 
of your letter of the 25th instant, accompanied by 
dispatch No. 132, of the 10th of December last, ‘from 
Rear Admiral S. W. Godon, commanding the South 
Atlantic squadron, upon the subject of the convey - 
anco of Mr. Washburn, minister to-Paraguay, in the 
United States steamer Shamokin. Tg j 
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January 5, 


» Jn-compliande with your request for an expression 
of my views in. regard to the. course of Rear Admiral 
Godon on the occasion referred to, I have the honor 
to'state that, after a careful perusal of his dispatch 
and the a¢company ing: papers, it seems: to me that 
he. executed the peculiarly delicate duty confided.to 
him with firmness, prudence, and courtesy. The 
admirals dispatch is herewith returned. i 
‘Ehaye the honor to be,sit, your obedient servant, 
ee 5 WILLIAM H. SEWARD. 
Hon.. Gipson WELLES, Secretary of the Navy. 
1: Nowy Mr: Speaker, if there is any officer 
holding official. relations with the Government, 
at the present or any. former period of our his- 
tory, who has:disecharged his duties with more 
skill, judgment, and fidelity, I am at a loss to 
know where you would find him: Sure I am 
that no‘more perfect record is to be found in 
the Navy Department since its origin. It may 
not be altogether complimentary to Mr. Wash- 
burn, afterthe bitterness of feeling which he has 
manifested toward this officer, and -the grave 
charges which he has preferred against him; 
but itis simple justice which this House and 
the country'are bound to accord to him. . 

Admiral'-Godon, it may be proper to say, 
had lost all confidence in Mr. Washburn, and 
felt the necessity of ‘acting independently and 
upon ‘his own responsibility, which he had a 
right to do, and which it was important to the 
Government he should do. In his letter dated 
harbor of Rio de Janeiro, October 4, 1866, 
Admiral Godon says: 

“ Mr. Washburn must have hadin his possessionon 
the Ist of October General Webb’s letter officially 
informing him of the removal of all obstructions to 
his passing the allied lines, yet for: more than a 
month he has failed toacknowledgethereceipt of it, 
although three regular mails have arrived during 
that time from the river; aidhe states without hes- 
itation, in hisletter to me that.*no proceedings to 
cause such hinderance to cease have yet been made 
by the allies,’ forgetting that in the paragraph just 
preceding. that statement he gives me an extract 
from. his instructions, which require him in that 
event to return home. >, g 

* The reasons for this silence in regard to General 
Webb’s letter are clear. If heacknowledged in any 
form to the general or to me that he had received a 

etter acquainting him. with the removal of the hin- 
derance to his passing the military lines, then he 
could at once go through those lines, and was not. to 
call upon me for a vessel. ‘This he clearly sees, but 
seeing, will not act upon. If, however, he believed 
the hinderance still continued to his proceeding 
through the lines by any action of the allies, then he 
must return home. -‘Lhis he will not see, although 
he informs me of it in his letter. 

*' Ite tells mie that he is to act concurrently with 

General Webb, but seeks no concurrence, for he 
ignores the general entirely, not even acknowlede- 
ing his official note informing him that his passage 
to his-post is unobstructed, 
: “It would probably bea painful task for the De- 
partment to follow me througl the various windings 
of his letter, and Iwill referto büt one more passage, 
to the effect that I said ‘in that case:we will have to 
send ‘you in-one of the Government vessels.’ 

“Atthat time it was my desire and intention to send 
Mr. Washburn to Asuncion’ in one of the vessels of 
the squadron, but finding when I reached Buenos 
Ayres that we had no interests in Paraguay, and 
learning from Mr. Washburn that he considered it 
would be a great object to have a vessel of the Navy 
at Asuncion to assist Lopez in escaping when the 
allies pressed him too hard, I not only changed my 
mind in regard to sending him to that place, but the 
proposition caused in mea want of confidence in his | 
Judgement or prudence. , 

think the Department will not find anything in 
Mr. Washbarn’s letter of the Ist of October to increase 
ihat confidence.: Indeed, his application to me to 
take him to Asuncion, with his last orders in his 
hands and the terms of the request, that ‘under any 
and every contingency, with or without safeguard, 
or with or without the consent of the. Powers allied 
against, Paraguay,’ seems to. declare not only. his 
want of judgment and prudence, but a bold and 
defiant deterniination to disobey the orders.of his 
superior to return at once to the United States if the 
hinderance before alluded to shall not have ceased.” 


Itisthus seen that Admiral Godon did notfeel 
that he could place himself: under the control 
of Mr, Washburn without incurring'a responsi- 
bility which, under his instructions, he was not 
willing to take. Throughout this correspond- 
ence there was no desire manifested by the 
admiral to do anything to incur the displeasure 
of Mr, Washburn, or to: throw unnecessary | 
vbstacles in the way of-his mission. His lan- | 
guage was always proper and respectful in-his 
communication with Mr. Washburn. Ig. has | 
been: charged: that Admiral. Godon. underrated 
the diplomatic arm of the service and evinced 
an unbecoming jealousy iu. maintainiog his į 


independent position, andan attempt has been 
made to show that in certain unguarded -con- 
versations he did not hesitate to express freely 
his want of confidence in Mr. Washburn and 
the diplomatic-corps in language both intem- 
perate and. unbecoming. : n 

The testimony of Captain Crosby upon this 
point is much to be regretted, on his-own ac- 
count. The feeling which would induce. an 
officer. to. detail the unguarded expressions 
which fell from Admiral Godon at a private 
dinner-table, or elsewhere, in the confidence 
of familiar intercourse, would be very apt to 
give a false coloring to anything he might say. 
Whether Admiral Godon really made use of 
the language which was attributed to. him is a 
matter, however, of very little moment in the 
judgment. we are called upon to pronounce 
upon his public and official record. We have 
nothing to do with his private conversation. 
His estimate of the low standard to which our 
diplomatic service has fallen, controlled as it 
is by political influence solely, is, alas! too true, 
as a matter of fact and history, and’ too gen- 
erally concurred in by the whole country, to 
make him the object of censure and reproach 
for having uttered the opinion. which. he did. 
Surely this committee would not. undertake to 
convict him upon a charge of simply telling the 
truth. 

Surgeon Duvall, another of these officers, 


has proved himself alike reprehensible, in his | 


attempt to disparage Admiral Davis, against 
whom he had a personal grudge; but his well- 
established character in the Navy was too well 
understood and his fondness for gabbling and 
petty mischief-making too apparent in this 
testimony to require any further notice of him. 

Admiral Godon has been also censured for 
assuming to judge of American interests in 
Paraguay, and whether or not they required 
the presence of a minister at that place. He 
refers to it, as I understand the testimony, as 
one of the many reasons in justification of the 
delay only which attended his movements in 
forwarding Mr. Washburn to his destination. 
He did not claim the right, whether it was 
proper or not that Mr. Washburn should go 
there at a convenient time. It was a question 
of policy with him, of time and convenience 
merely, where the public interests could not 
suffer by.a little delay, and was only referred 
to in connection with the many embarrass- 
ments under which he Jabored. So far.as the 
fact was concerned, however, the prompt re- 
call of General McMahon by the Secretary of 
State, Mrz Washburn, during his brief term of 
service, shows.that that oficer did. not believe 
that there were any iuterestsin Paraguay worth 
protecting, and fully sustains the judgment of 
Admiral Godon in this particular. 

That Admiral Godon was quick and impul- 
sive in his temper, and may have felt. irritated 
by the course which Mr, Washburn was par- 
suing, I am not here to deny. Asa member 


j of this committee I have to deal only with his 


official record. How far he should be held 


| responsible for expressions which may have 


fallen from him. in. the freedom. of social inter- 
course, from which few men are exempt,. it is 
for this, House to.determine. Such manifest- 
ations of. feeling, whether justified or not, are 
always to. be regretted, and it.is.no part of 
my purpose to. attempt to excuse: or palliate 
the shortcomings of Admiral. Godon in this 
particular. i 

Having shown.in the facts to which I have 


called. the. attention of the. House. the many | 


embarrassments which. attended the passage 
of Mr. Washburn to. his official residence. at 
Asuncion, 1 will now refer as briefly as I can 
to the complications with which he soon found 
himself surrounded, and the efforts of the Navy 
to rescue Bliss and. Masterman fromthe hands 
of Lopez... Siege donate ee 
Rear. Admiral C.. H. Davis. held the. com- 
mand of the South Atlantic squadron during 
the years 1867, 1868, and 1869, as the successor 
of Admiral Godon. His character as an officer 


il D, B, an 


is too. well known to require any particular 
reference in this place. He had been con- 
nected. with the naval service for more than 
forty-five.years.. Vice Admiral Porter in. his 
testimony (page 297, record). says: 


“ He is avery fine officer. He has commanded one 
of our largest. squadrons, that of. Brazil, IHecom- 
manded very handsomely during the war on the 
Mississippi, and was promoted to the grade of rear 
admiral for his gallantry during the war. He isa 
man of education and scientific attainments, and 
professionaliy I expect he js up to any officer in the 

avy. 


“The Admiral further states that on his re- 
turn home, having given much attention to the 
subject of a ship-canal across the Isthmus of 
Darien, he was put on duty to get the inform- 
ation the Government wanted, and it is on the 
information of Admiral Davis that the Depart- 
ment is now acting, showing the confidence 
the Department has in him as an experienced 
oficer and a man if intelligence. 

On December 8, 1868, in front of Angostura, 
Rear Admiral Davis addressed the following 
letter to President Lopez: 


“Sir: Thavethe honor to inform your excellency 
that I havearrived in front of Angostura, having on 
board General M. S. McMahon, the minister of the 
United States to the republic of Paraguay. 

“As an indispensable preliminary step to the pre- 
sentation by General McMahon of his credential let- 
ters, I have to request that Bliss and Masterman, the 
persons arrested and detained in Asuncion while 
under the protection and attached to the legation of 
the United States minister, be restored to theauthor- 
ity of the United States flag. 

“ Knowing that before the occurrence of this arrest 
and detention it was the earnest desire of the Gov- 
ernment of the United States to continue under the 
existing circumstances its friendly relations with 
the republic of Paraguay, a desire sufficiently maui- 
fested by the prompt appointment of General MeMa- 
hon, it is my hope that your excelleacy will hasten 
to remove the only obstacle which stands in the way 
of these relations.” 


This letter was answered promptly by Mar- 
shat Lopez, through Captain Kirkland, with a 
request that he would confer with him in per- 
son. ‘The interview accordingly took place as 
requested. Rear Admiral Davis states that— 


**He {Lopez} proceeded to coment on my letter, to 
which he objected on the following grounds: first, 
that it treated Messrs. Bliss.and Masterman as part 
and parcel of the legation at the time of their arrest, 
and this he had already denied in a communication 
to the Government at Washington, and that was an 
important point in the case, which he intended to 
dispute; he objected to the letter because a part of 
it had an air of menace, and lastly, hesaid, touching 
lightly upon his official position, that if Linsisted on 
his retaining the lotter his desire to settle the qu es- 
tion with myself in person, and promptly, would be 
defeated; that he would be obliged to transter the 
correspondence to his minister of foreign affairs ab 
Luque, which would unavoidably and greatly delay 
the progress of the affair. 

“ Lhe discussion of these several points occunjed 
the larger part of the time. Throughout the in- 
terview the manners of the President were con sil- 
latory, courteous, and frank, while he continuei to 
declare from time to time his intention to accedi to 
my request for the persons in question, 

“I finally assented to his wishes and withdrew the 
letter marked X. 

“The next day I commenced a correspondence, 
copies of whigh are herewith inclosed, marked B, C, 
(B.) 

Rear Admiral Davis to President Lopez. 


UNITED States PiAgsnip Wasp, 
j In FRONT OF ANGOSTURA, 
Paraguay, December 4, 1868, 

Sir: I have the honor to apprise your exceller ey 
of my arrival in front of the batteries of Angostura. 

My object in placing myselfin personal intercourse 
with your excellency is to request that Messrs. Biss 
and Masterman, the individuals arrested and tle- 
tained. in Asuncion on the 10th day of September 
last, may be delivered into my keeping, subject to 
the order of the Government of the United States. 

_it does not belong to me to define or even to con- 
sider the status of these individuals. 

But on this subject your excellency will, I do not 
doubt, repose confidence in the justice and friend- 
ship in the United States, which has afforded your 
excellency many recent proofs of its respect and 
sympathy. ae 

Any papers your excellency may be pleased tosend 
with these individuals will be transmitted to Wash- 
ington by the carliest opportunity. 7 

have the honor to be, with the highest régpect, 
your excellency’s most obedient servant, 
ae ,. & H., DAVIS, 
Rear Admiral, commanding the Naval forces. 

i of the United States in the South Atlantic. 
His Excellency Marshal Don. Francisco’ SoLANo 

Loraz, President of the Republic.of Paraguay. 
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: (C.) ; 
Secretary Palacios to Rear Admiral Davis, 


HEADQUARTERS AT PIKYSYRY, 
', ecember. 5, 1868. 

ADMIRAL: I haye the honor to inform your excel- 
lency of thereceipt of the note which you have been 
pleased to address, under:date of yesterday, to his 
excellency. the marshal, President of the republic, 
by whose order I now reply to your excellency. 

The Paraguayan Government, always influenced 
by the best and most friendly sentiments toward the 
United States of America, would gladly avail itself 
of every opportunity in which, withoutreceding from 
its sovereignty and its rights, it could offer fresh 
proofs of its constant friendship; but his excellency 
the president regrets that it. is not in his power to 
accede to the delivery, in. the terms of your excel- 
lency’s note, of the accused Bliss and Masterman to 
the keeping of your excellency, who, if not called 
upon to define or even toconsider, should not atleast 
conceal from yourself the fact of their being erimi- 
nals, deeply commited in the affair of a horriblecon- 
spiracy, very particularly the former. _Neyortholess, 
his excellency the president of the republic would 
cheerfully consent to the delivery of the criminals 
Bliss and Masterman, provided it were requested in 
a manner more in conformity with the fact of their 
being accomplices of Mr. Washburn, and the first 
intimately acquainted with his intrigues in the char- 
acter of conspirator and agent of the enemy, of which 
he is now accused in the national tribunals, since they 
could be.useful in theadministration of justice by the 
American Governinent, to whose judgment he would 
confide the above-mentioned criminals. ‘ 

Lavail myself of this opportunity to assure your 
excellency of my very. distinguished consideration. 

JUAN MANUEL PALACIOS, 
Chief Military Secretary, 
His Excellency Rear Admiral C, H. Davis, Command- 
ing, the Naval Lorces of the United States inthe South 
tlantic, : 


D2) 
Rear Admiral Davis to President Lopez. 


Unrrep Srares FLacsuip Wasp, (fourth rate,) 
In Front or ANGOSTURA, Paraguay, 
i $ December 5, 1868. 

Sır: I havo. the honer to acknowledge the receipt 
of a communication from your excellency in reply to 
my communication of the 4th instant, in which your 
excellency expresses a willingness to deliver to the 
United States Government, in my keeping, the ac- 
cused persons, Bliss and Masterman, mentioned in 
the said note, but that your excellency objects to their 
delivery under the terms of my note. | 

I wish your excellency to believe that it is no part. 
of my official duty either to offer or to refuse any 
terms which will affect the alleged criminal condi- 
tion of the two persons in question, The papers 
accompanying these two persons will sufficiently 
express to the Government of the United States the 
judgment of the Government of Paraguay in their 
cases, 

I take this occasion to inform your excellency that 
Iam accompanied by a minister accredited to the 
Governmentof Paraguay, who, should no difficulties 
exist to prevent it, will present hiscredentials. Con- 
sidering this and the friendship of the Government 
of. the United States of Ameriea for that of the re- 
public of Paraguay, [have to ask your excellency to 
embark. the accused persons, Bliss and Masterman, 
on board of this vessel, in order that 1 may keep 
them in security, subject to the disposition of the 
Government of the United States, of whose justico 
and friendly sentiments your exeellency can enter- 
tain no doubt. Your excellency is. aware that the 
present position of this vessel is one in which she 
should not, be detained longer than is absolutely ne~ 
cessary. Will your excellency, therefore, be pleased 
to inform me when J. may expect to receive these 
persons on board, or to apprise me at the earliest 
moment that it is not your excellency’s intention 
to send them at all, if such should be your final de- 
CISIOL. 

I have ie honor to be, a the highest respect, 

our excelloncy’s most obedient servant, 

z C. H. DAVIS, 
Rear Admiral commanding the Naval Forces 
of the United States inthe South Atlantic. 


His Excellency Marshal Don. Francisco SOLANO 
Lopez, President of the Lepublic of Paraguay. 


Œ) 
Secretary Palacios to Rear Admiral Davis. 


HSADQUARTERS, PIKYSYRY, 

` December 6, 1568. 
ApMIRAL: His excellency the marshal president 
of thé republic directs me to reply to the. communi- 
cation of yesterday’s date, which he has just received 
from your excellency in answer to a communication 
of mine of the same day, written also by his excel- 

lency’s command, i : 
As to what is said of the form of your excellency’s 
application for the embarkation of the criminals Bliss 
and Masterman, that it never intended either to offer 
or refuse terms which might affect the criminal con- 
dition of the individuals in question, but to leave it 
well established, that this application could not. be 
complied with in the sonse of a reclamation, but of 
agraceful courtesy on the part of the Government 
of Paraguay toward that of the United States of 
‘Amorica, if in my answer your excellency could find 

anything different, I beg your pardon. 
Your excellency will now permit me 


that Ihave written nothing in that communication 
which authorizes your exceltency to believe that it 
has ever been the intention of his exgellenoy the 
president of the republic. not to deliver up. the erim- 
inals Bliss and Masterman unreservedly. 

I thought that I had made it-distinetly. apparent 
that his excellency regretted that. it was- not in his 
power to accede to the conditions of the firstdemand; 

ut since neither a reclamation nor a demand isin 
question, thus strengthening my former communica- 
tions, his excellency has given the necessary orders for 
the delivery of the criminals in a conspiracy, Bliss 
and Masterman, on board of. your excellency’s ves- 
sel, that they may be securely retained, subject to the 
disposition of the Government of the United States, 
asking permission to recommend to your excellency 
their. entire non-intercourse with the belligerent 
countries in whose service the conspiracy was seton 
‘oot. 

Your excellency will consider this application suf- 
ficiently justified by the actual state of the war, which 
has also led your excellency torequestthat you should 
not be detained longer than is absolutely necessary. 

In this respect I am happy to inform your excel- 
lency that the prosecuting officers who have received 
the orders of his.excellency, with a recommendation 
to be brief, expect. to get through in time for the 
embarkation of the criminals, Bliss and Masterman, 
by three o’clock of the afternoon of theth instant, 
and at the same time they have expressed a wish, 
which they hope will be gratified, that your excel- 
leney will name one or two of your officers who can 
witness, on the morning of the same day, the verifi- 
cation of the declarations of both of the accused in 
the case. . 

His excellency the president thanks your excel- 
lency: for the information that you are accompanied 
by. a minister accredited to this republic, the pre- 
sentation of whose credentials the minister will be 
pleased to arrange at his convenience in the custom- 
ary form. 

I profit by the occasion to offer to your excellency 
the assurance of my very distinguished consideration. 

JUAN MANUEL PALACIOS, 
Chief Military Secretary. 
His Excellency Rear Admiral C. H. Davis, Command- 
ing the Naval Forces of the United States in the South 
tlantie. 


CB.) 
Rear Admiral Davis to President Lopez. 


Unitgp States: Fracsuip Wasp. (fourth rate,) 
In FRONT or ANGOSTURA, Paraguay, 
December 7, 1868. 

Sir: I have the honor to acknowledge tho receipt 
of your excellency’s letter of the 6th instant, 

In obedience to your_excellency’s wishes, I shall 
appoint two superior officers, one of them the chief 
of my staff, to witness the verification of the declar- 
ations of the accused, Bliss and Masterman, and I 
shall be ready to receive the accused on board of my 
Hag clip at the time appointed by your excellency. 

These officers will be at your excellency’s com- 
mand onthe morning of the 8th instant, 

I have the honor to be, with the highest respect, 
your excellency’s most obedient servant, 

C. H. DAVIS, 
Rear Admiral Commanding the Naval Foreee 
of the United States in the South Atlantic, 
His Excellency Marshal Dow Francisco SoLaxo 
Lopxz, President of the Republic of Paraguay. 


The leading object of Admiral Davis appears 
to have been to rescue Bliss and Masterman 
from the hands of Lopez, where they were in 
peril, and he agreed to withdraw his first letter, 


-because he saw that by so doing he could accom- 


plish his purpose. Lopez assured him in the 
beginning that he meant to deliver up these 
men without conditions, and his whole object 
appears to have been to avoid placing himself 
in a degrading attitude before his own coun- 
trymen. To have obtained the possession of 
these men without conditions of any sort was 
a triumph of Admiral Davis, and dealing as he 
was witha Governmentstruggling for existence, 
and altogether contemptible in comparison with 
his own, he paid little regard to the form of the 
letter asked for by Lopez. It was in facta 
matter of no consequence; and as to any com- 
promise of our national honor in dealing with 
atyrant who was uniformly overwhelming ia his 
professions of friendship for the United States, 
and ready to receive with open arms the new 
minister who had been appointed to take the 
place of Mr. Washburn; it was simply ridicu- 
lous. 

The testimony of General McMahon shows 
that Lopez was disposed to cultivate the most 
cordial relations with our Government, and.no 
-one can doubt, from the testimony of Captain 


Kirkland and others, that he considered him- | 


self deeply aggrieved by the unfriendly feel- 


ings of Mr. Washburn and his supposed com- | 


plicity with the enemies of his Government. 


to remark i| No doubt there were others who would have 


conducted the correspondence. with. bopeg:in 
a different and more exacting spirit; -but this 
was Admiral Davis's plan of seouring his. object 
and saying the lives of men: who: might.bave 
perished, by: delay;. and his. signal.success was 
a complete justification. of all that.be did. 

Nor can- Í admit the justice of the censure 
upon the. admiral. for sending two of :his.. off- 
cers to witness. the. confessions. of. Bliss. and 
Masterman, It wasi really-a matter :ọf form.to 
whieh little importance. was attached,.... It, im- 
posed no conditions.of any sort.upon, Admiral 
Davis in his treatment of: these men, and has 
had.no other effect. than to. cause the gravest 
suspicions in regard to the sincerity and. rela- 
tion in which these. men stood to; Mr... Wauh- 
burn, and whether either of them was capa le 
of telling.the truth under torture, or not... 

Complaint, has. been. made that Admi'al 
Davis received Bliss and Masterman: as, eri p- 
inals on board the Wasp... ‘There isno eviden ve 
to show that Admiral Davis reeeived them. in 
any such capacity, He.had studiously avoid »d 
any committal upon this point, : The eyidense 
shows that these men. were kindly receiviy, 
and. made as comfortable as. they: had aay 
right to-expect with the, limited .aecom mos he 
tions which the Wasp. afforded,. and. a; grint 
deal more so, than they deserved. ; 

“ I told the officer ofthe deck,’’ says Captain Kit k- 
land, (page 210 record,) ‘to send for. his master- st- 
arms, and have these men taken to the yeoma ta 
store-room and made comfortable. -Lasked'them if 
they wanted anything to eat, and I think Bliss.s.id 
he wanted coffee. I told him to pùt a sentry :over 
them, and not allow the men to interfere with then. 
They were put under my supervision, and ag I could 
not watch them I put a man to do it.” i ; 

if the officers refused to associate with than 
it was no fault of Admiral Davis. Their ehs,2- 
acters were too notorious not to excite distrust 
and even dislike among officers and men. Nor 
was it proper that they should compromise 
our neuirality by being allowed to communi- 
cate with the shore while. there was. any. prob- 
ability of injury to a friendly Power. The 
whole evidence. proves that they, were treated 
kindly and humanely, and not as.criminals. 

But suppose, Mr. Speaker, they had been 
held as close prisoners on board the Wasp. I 
see nothing, undér the cireumstances, so revolt- 
ing in this as some would seem to imagine. It 
is nothing more than Mr. Washburn himself 
proposed. I quote from General MeMahou’s 
testimony, (page 224 record:) 

“Question. What do you know of the treatmen’. of 
Messrs. Bliss and Masterman after they had. bren 
received by Admiral Davis? . 

“Answer. Nothing, except what Ihave read in the 
papers since, and from which I derived the imp: es- 
sion that they were kept under surveillance and tor- 
bidden communication with the belligerents; ind 
also an impression produced by reading a letter of 
Bliss to his parents, which has been putin evider ¢e, 
as to their being treated with kindness and atten- 
tion, and kept under no restraint. I had no doubt 
that they should bè kept as prisoners; and, indeed, 
Mr. Washburg had no doubton that subject, beca ase 
on. the 22d of July, in writing to the Government of 
Paraguay, he uses this language: ‘I will therefure 
undertake to hold Mr. Bliss and Mr. Masterix an 
close prisoners in-this legation till I can send thm 
out of the country, or till such time as the Govern- 
ment may not object to. their being set at liberty.’ 
Mr. Benitez replies, under date of. July 23: ' I have 
not permitted myself to request of your. excellonty 
to keep as close prisoners in your legation. Porter 
Cornelius Bliss and George F. Masterman; and it 
belongs exclusively to your exceHency to do whai is 
most befitting the internal service of your house. 
have fulfilied a. duty which I judged to be one of 
courtesy,’ &e.. (See Senate Ex. Doc, 5, part 2; For- 
tieth Congress, third session, pp. 67, 68.) There are 
a number of other extracts which, L think, all tend 
to show the same point, Mr. Washburn insisting that 
the proper course to be taken was to send these two 
men as close prisoners to the United States for trial, 
and that was the course which I considered: we were 
bound in honor to adopt-whon-they were delivered 
to us, and the whole question referred to the Govern- 
ment at Washington for decision. ‘This correspond- 
ence of Mr. Washburn. also convinced me. that he 
had been treated with no discourtesy by theGovern- 
ment of Paraguay; at no time threatened; and ab no 
time under personal peril. That impression Ihave 
been under all the time, from first tolasi: s5 


Admiral Davis's whole condéet was that of 
a pradent, intelligent, and judicious officer. 
This: Honse can“ find no good reason to find 
fault with the successful resùlts of his efforts, 
and the.approval of his conduct was as unqual- 
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ified. and: cordial.as that extended to his pre- 
decessor: by the Department from whom he 
received: his instructions, and to whom he was 
responsible for their faithful execution. 

Mr: Speaker, there are: many of the extra- 
ordinary: features of this record which cannot 
have escaped observation. Here are some of 
the most reliable and distinguished officers in 
the naval service dragged before the committee, 
almost’ without ‘an-idea of what was- intended 
to be charged against them until arraigned by 
orderof the House. They had done their duty 
and liad the unqualified approbation of their 
Department. There could be no reopening 
of this record, so far as they were concerned, 
andthe whole proceeding now resolves itself 
into-a ridiculous attempt to degrade the Navy 
by invoking Congress to take away the powers 
which it has heretofore exercised. 1 must say 
for myself that Iam not prepared, from any- 
thing: that hag occurred, to codperate in any 
such movement, 

This idea of congressional interference ap- 
pears to have originated with General Webb, 
who, like an old war horse when the din of 
battle begins, pricks up his ears and shows his 
eagerness for the fray, and who, after leaving 
Brazil, with relations indicating an early out- 
break with that Government, brought about by 
his own imprudence, came over to run a tilt 
with the officers of the South Atlantic squad- 
ron.. Ina letter to Admiral Davis he says: 


“Twill only add, in conclasion, that the question 
of the relative duties and respestive rights of United 
States ministers and navel officers in command, 
which, for some purpose that I cannot fathom, you 
have thought proper to raise, should, and I trust will, 
be speedily’ settled by Congress, whether in your 
favor or mine does not matter. We are simply the 
instruments whose differences in a far-off land in || 
regard to what action isdemanded by our naval forces 
on this station in vindication of the nation’s honor, 
the rights of its o“ficials, and the lives of its citizens 
must and will all forth congressional legislation, too 
long delayed. ‘fo secure such a result Í shall cause 
this correspondence to be called for at the next ses- 
sion of Congress; andto convince you that, in the 
performance of my whoie duty in this emergency, E 
do not intend to permit anoftlicial difference of opin- 
ion to degenerate into a personal controversy, Lin- 
close herewith a copy of my dispatch to the Depart- 
ment of State, written yesterday, when you were 
penniag your extraordinary note to me, and which 
went forward by the steamer to Southampton this 
wnoraing, Its spirit will be found somewhat differ- 
ent from that which guided your pen and invited a 
personal controversy. To that spirit Ishall adhere; 
aud I now feel it my duty to reiterate my requisition 
upon you, promptly and. properly, to employ the 
large naval force under your command in the vindi- 

* tation of our national honor, the protection of the 
diplomatic rights of our country, and the attempt, 
at least, to save the lives of our outraged officials.” 


The usage since the origin of the Govern- 
ment has been to leave these officers, in the 
absence of specific instructions, independent of 
each other, and responsible only to the heads 
of their respective Departments. 

Mr. Wiliam Hunter, second Assistant Sec- 
retary of State, says in his testimony, (page 
804, record,) in reply to a question by the 
chairman: 


*“Queation, You have heard the testimony of Admi- 
ral Porter with regard to questions of conflict between 
the navalofiicersand the representatives of the Gov- 
ernment in the diplomatio service. Please state to 
the. committee what you know of such conflicts 
having arisen since your connection with the State 

epartment. 

‘Answer. There have been numerous occasions 
where they haveor might have arisen if they had not 
been overruled by the Department of State. Under 
our Governmentthe President, being the commander 
of both the Army and the Navy, gives his orders to the 
Navy through the Secretary of the Navy, and no 
diplomatic representative is supposed: or allowed to 
bave any control over a naval officer without spe- 
cific instructions from the Navy Department, at the 
request of the Seeretary of State, authorized by the 
President to make that request or to direct it. 

Question. Has the State Department ever found 
an unwillingness on the part of the Navy Depart- 
ment to accede to their wishes? 

“Answer, Never, In matters of sufficient import- 
ance to induce the State Department to make regui- 
sitions on the Navy, they are always considered 
iniperative. The Secretary of the Navy would never 
retuse to give an order requested by the Seeretary of 
State, by direction of the President. Our diplomatic 
agents going abroad, knowing that under cur system 
of government the civildepartment has theoretically 
the control of tbe military and naval departments, 
think it very hard, especially in these remote coun- 
tries, that the naval officers will not take their advice | 


at least; but the naval officers are men generally who 
have been abroad a great deal, and, as a matter of 
necessity, they have studied generally the questions 
that will arise, and their natural sense of acuteness 
is sharpened. by asense of responsibility, and they 
are right in not assuming any responsibility except 
when they are authorized by the President, through 
the Secretary of the Navy, to do so. $ 7 

** Question. Do you recollect of any instance in 
which the Secretary of State has given orders to 
naval oiicers ozoept through the intervention of the 

ecretary of the Navy 

“Answer. No, sir; he has no right to do it. The 
President would not allow it. No Secretary of the 
Navy could hold his commission for a day if that 
were done. i : 

** Question, Do you know of any instance in, the 
records of the State Department where a minister 
has complained to the State Department of want of 
coöperation on the part of the Navy, aside from this 
case now under consideration ? 

** Answer. I cannot say that I know of any such 
instance. There may have been allusions made, but 
no formal complaints. 3 

“ Question. From your knowledge of the operations 
of the State Department in this respect, do you think 
any further legislation is necessary ? g k 

| Answer, I donot. Idonot think any legislation 
whatever is necessary, provided each Department 
discharges its own duty. When questions of great 
difficulty and delicacy occur abroad, in which the 
coöperation of the Navy may become necessary, they 
should be considered very deliberately. ‘Chey are 
generally considered here in Cabinet, and if the 
coöperation of the Navy is determined upon, it is 
with the understanding of the entire Administration. 

“Question. Do you know of any instance in which 
the Secrotary of the Navy has ever refused to com- 
ply with a request of the State Department ? y 

“ Answer. No, sir; Ido not know that I do. Itis 
generally assumed that the Secretary of State in 
makingsuch a request has acted under the direction 
of the President. Ihave been at Cabinet meetings 
myself where these things were discussed very often.” 


The testimony of Vice Admiral Porter is 
confirmatory of the same review. He says, 
(page 295 record:) 


“By Mr. Swann: 2 

Question. Please state what is the practice of the 
Navy Department in regard to giving instructions 
toofiicers in command of squadrons abroad; whether 
or not a naval officer in charge of an important sta- 
tion like Brazil is furnished with instructions from 
the Navy Department when he is sent out there. 

e Answer, They most always go with special in- 
structions from the Secretary of the Navy, and when 
special instructions are not given them the officers 
whom they relieve are directed to turn over to them 
the instructions they have heretofore received, and 
they are to be governed by those instructions. That 
is the custom in all cases. | . | 

“ Question. Where an admiral goes out in that way, 
and unforeseen contingencies arise which make it 
necessary for him to act upon his own judgment, is 
he authorized by the Department to exercise his best 
judgment in any course that he may think it neces- 
sary to pursue, or is he to defer to the opinion or 
wishes of the diplomatic agent of the Government | 
at the station where he may be? g 

“ Answer. I think the instructions require an offi- | 
cer to refer all cases, where there is any doubt as 
to what action he should take, to the head of the 
Department, and not to take any action himself 
that may jeopardize the peace of the nation. 

* Question. They are not authorized to break ablock- 
ade, or force the military lines? Ro 

~“ Answer, No, sir; not withoutspecificinstructions, 
and we have rules and regulations which state how 
an officer shallact in cases of that kind. They are 
called the ‘Regulations of the Navy,’ and I will 
furnish the comiittee with acopyof them. LThenew 
regulations which have been or are about being 
issued direct thatan officer incommand ofasquadron, 
when called upon by a minister abroad to do anx- 
thing that might involve the peace of the nation, 
inay disregard any such advice, and is not to be gov- 
erned by it unless he has instructions from his De- 
partment. The officers are not encouraged to take 
such action, but, on the contrary, toavoid it as much 
as possible, The old instructions are. not very full 
on that point, but instructions have been given to 
officers to refer all such matters to the Navy Depart- 
ment, and from that Department they are taken to 
the State Department. We look upon it that a min- 
ister is sent abroad to preserve peace, and not to make 
war; and naval officers, having so much intercourse 
with the world, consider that thoy are, porhaps, as 
well informed about diplomatic matters as persons 
who have just entered upon their diplomatie duties 
for the first time. Now in England itis different. 
There persons are educated for the diplomatie pro- 
fession, and a British naval officer, in many cases, is 
put under the orders of the minister, Butin case we 

ad any difficulty with a foreign Power the Navy 
Department wouldinstruct the admiral at that.point 
to codperate ‘with the minister in that particular 
case, but in no other case. 

* Question. How has that system worked hereto- 
fore? Doyou known of any serious collision having 
occurred in consequence of it between the naval com- 
manders and the diplomatic agents of ihe Govern- 
ment? 

_ Answer. I do not recollect any having occurred 
except this present case in Paraguay.” 


I deem it useless, Mr. Speaker, to discuss 
this point furtier, The value of the principle | 


upon which the Government has acted is too 
well illustrated in the case before usto require 
protracted argument. What would have been 
the complications growing out of the issues con- 
nected with this investigation bad the supreme 
authority been placed in the hands of these 
distinguished representatives of the diplomatic 
service and the Navy subjected to their dicta- 
tion, as proposed now by the intervention of 
Congress? There were no two men, as the 
records of the State Department will show, 
confirmed by what has transpired in the invest- 
igation before the committee, less fitted by 
temper and judgment in so delicate an emer- 
gency, as the representatives of the Govern- 
ment in Paraguay and Brazil. The balance- 
wheel of the Navy saved us. There was no 
desire to decline coöperation or to accept ad- 
vice in the absence of instructions. But there 
were higher duties which these naval officers 
could not ignore; they had to look to their 
own responsibilities; and their independent 
action, as the result proves, while it main- 
tained the dignity and honor of the country, and 
made it unnecessary to resort to force, saved 
us from interminable vexation, and, it may be, 
from the expense of a wasting war in a far-off 
land with a semi-barbarous péople, where no 
glory was to be achieved. 

General Webb, when he charged Admiral 
Godon with ‘‘ a softening of the brain,” could 
hardly have reflected upon the unfavorable 
effecis of such bitterness of temper, in his 
effort to disparage a gallant officer; and I will 
only say that had others, who figure so largely 
in this imbroglio, found themselves affected by 
the same malady, with ihe results which have 
attended it in the case of Admiral Godon, it 
might have resulted in benefit all around, and 
certainly to the country. 

Mr. Speaker, I can see nothing in this rec- 
ord, from beginning to end, buta studied cru- 
sade on the part of the prosecuting witnesses 
against the Navy. ‘They seem to have lost 
sight of every obligation of justice and fair- 
dealing, in their eagerness to prejudice the 
public mind and detract from its good name. 
The officers of the Navy make no claim to 
infallibility. Like every other Department of 
our Government, they represent the usual 
variety of theoretical and practical intelligence, 
of useful susceptibility and constitutional habit. 
It may be assumed, however, that as a class 
they have better opportunities of informing 
themselves in the duties of their profession 
than those who are thrown less in contact with 
the world’s progress and have fewer facilities 
of observing the workings of government in 
its various forms, and the application of the 
principles of international law as it is recog- 
nized iy them, 

The representatives of the:diplomatic class, 
on the other hand, do not stand with us as 
they do in England, France, Russia, and most 
of the established Governments of the Old 
World, where diplomacy is a profession, and 
men rise just in proportion as they show their 
fitness for the duty, and lose their places when 
they prove wanting in judgment, capacity, or 
any of the characteristics which comprise the 
qualifications of a minister, We have had 
many instances in our history where the 
public interests have suffered in the hands of 
incompetent men; and that such should have 
been the result is not to be wondered at when 
you look at the class from whence our minis- 
ters are drawn and the little attention that is 
paid to those peculiar qualifications which are 
so essential in diplomatic service. Ido not 
propose to change this system, because the 
character of our institutions forbid it; but I 
would point to it as establishing, beyond ques- 
tion, the absolute necessity for some check 
upon men without balance or diseretion, who 
are often—too often I regret to say—selected 
to represent us abroad in negotiations requiring 
the greatest skill, discriminating judgment, 


| and unvarying courtesy, 


If you listen::to the : teachings of General 
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Webb, and strike down the independence of 
the Navy Department, you place yourself at 
the mercy of all such men. Take his own 
case and that of Minister Washburn, and I 
will venture to say that there will be found 
few members upon this floor who, after a dis- 
passionate review of the correspondence re- 
lating to Paraguay, and the evidence contained 
in the record of the committee, will not see 
cause for congratulation that, through the 
firmness of Admirals Godon and Davis, the 
Navy was not permitted to be used to compli- 
cate still more seriously our relations in that 
quarter. It was no fault of these gentlemen, 
but their misfortune, that they were so. con- 
stituted. . 

The supposed. antagonism and jealousy be- 
tween these two branches of our public service 
are entitled to no weight whatever. They really 
donotexist. They have not occurred in the past, 
andare not likely to occur hereafter with men of 
sense, prudence, and discretion on either side. 
Naval officers have always been instructed to 
codperate with ministers on all proper occa- 
sions; and the correspondence of Admiral 
Davis, in forwarding General McMahon to his 
destination, shows how anxious he was to avail 
himself of the counsels of that distinguished 
officer in deciding upon his own course of 
action. 

Mr, Speaker, I am not one of those who 
look upon the Navy, as some do, as an un- 
necessary adjunct in our national organization, 
and who ask, as I have heard it asked, what is 
it all worth to us, and why should we here in 
Congress perpetuate its power by the appro- 
priations which are voted to sustain it from 
year to year. The history of your country will 
answer this question better than I can. I 
never expected to be called upon here or else- 
where to lift my voice in defense of the Navy. 
It has made its own record by deeds of daring 
and of valor in all those great epochs which 
have marked the progress of this Government, 
and needs no defense from.any gentleman on 
this floor, as it certainly ought to stand above 
unjust attack. In patriotic devotion to the 
principles of free government, in the triumphs 
of matured seamanship, in those brilliant ex- 
ploits which have so often startled the world, 
it has established already its claim to all the 
honors which this House is capable of bestow- 
ing. In times past, when we had scarcely 
thrown aside the timidity and indecision of an 
infant existence, this Government leaned upon 
the Navy for support. 

Thrown in contact with the most powerfal | 
nation of the world, our gallant seamen illus- 
trated by their success that ‘‘ the race was not 
always to the swiftnor the battle to the strong.” 
Throwing defiance in the face of the greatest 
Power on earth, they established upon a firmer 
basis than ever the claims of Americaa nation- 
ality, and added increased luster to the flag 
which they were sent. forth to defend. In the 
more recent conflict, which deluged this land 
in blood, and the life of the nation stood quiv- 
ering in the balance, the deeds of Farragut | 
and Foote, and Porter and Worden, and a host | 
of others whom it would be invidious to men- 
tion when all deserved so well of their country, 
abundantly proved that there had been no 
decadence in this arm of the service, and that 
the brave man who is represented lashed to the | 
rigging of his flag-ship amid the desolations 
of war and the groans of the wounded and the 
dying, was but a faithful type of the determ- | 
ination and boldness, and the ‘‘ spirit never 
to submit or yield,” which are now and have | 
ever been the prominent characteristics of the | 
American Navy. 4 
` Mr. Speaker, instead of joining in a war, 
upon the Navy, to cramp its usefulness and 
subordinate its powers, 


to gratify the pride 
and caprice of a few impulsive men, I would 
rather extend over it the fostering arm of this | 
Government which it has so well deserved. I 


do not believe that the powers which have || 


been intrusted to it will ever be abused. Ido} 


not believe that the national honor will ever be 
permitted to suffer in the hands of the Navy. 
The time will come when our chief reliance 
must. be upon the Navy. We may never see 
another civil war; nor isit probable that we 
shall witness another attempt at invasion from 
abroad. Our battles will be fought upon the 
ocean. The wars into which wemay be drawn 
will be maritime wars. But in order to main- 
tain our ascendency, to exercise that com- 
manding inflaence to which our future points 
with unerring certainty, we must. throw our- 
selves upon the Navy as the great leverage of 
our success. I would not leave it to the fluc- 
tuations of events, contracting or expanding 
as necessity may suggest; I would make it an 
institution of permanence, ready at all times 
to encourage the spread of free principles, and 
to give a just and proper direction to the 
world’s policy. 

The time has gone by when we can afford 
to content ourselves with the Monroe doctrine 
of non-intervention. We live in a new era, 
and our mission is one of freedom and uni- 
versal philanthropy toward the suffering and 
oppressed of every land. Our Navy is our 
chief dependence. We must build it up by an 
enlarged and liberal policy. It must be made 
to represent in its strength and proportions 
the power and greatness of our people, that it 
may go forth upon every sea, where nations 
display the symbols of their nationality, bear- 
ing the flag of the great Republic, high above 
all, to the remotest lands, and as the favored 
representative of universal freedom, justice, 
and equality. 

Mr. SARGENT obtained the floor. 

Mr. ORTH. I ask the gentleman from 
California to yield to me, that I may makea 
suggestion to the House. 

Mr. SARGENT. [yield to the gentleman. 

Mr. ORTH. The usual hour of adjourn- 
ment has almost arrived, and I suggest that 
the House ‘permit this debate to go over till 
to-morrow morning. If this be agreed to I 
will call the previous question at two o’clock. 

Mr. KELSEY. Oh, no; call the previous 
question now. 

Mr. DAWES. I hope the gentleman from 
Indiana will call the previous question before 
the adjournment to-day. He will then have 
an hour to-morrow. 7 

Mr. ORTH. I cannot do that unless gen- 
tlemen should be willing to remain here an- 
other hour to-day.. I ask unanimous consent 
that this debate may be resumed to-morrow. 

Mr. MAYNARD. I hope the gentleman 
from Indiana will yield to me a moment, that 
I may present to the House a resolution which 
I propose to offer by way of amendment, if I 
get the opportunity. 

Mr. ORTH. I wil] do so as soon as the 
House decides this question. 

The SPEAKER. The Chair will state the 
proposition of the gentleman from Indiana, 
who has charge of this resolution. He asks 
that the debate be continued to-morrow after 
the reading of the Journal till. two o'clock, 
when he will call the previous question. 

Mr. BEAMAN. 
occupy the whole day. 
Several MEMBERS. 
tion be called to-day. 

Mr. ORTH. I will call the previous ques- 
tion at half past one o'clock to-morrow, 

Mr. DAWES. The gentleman will havean 
hour after the calling of the previous question ; 
then after that the yeas and nays will have to 
be called several times, so that the arrange- 
ment he proposes will occupy the whole of 
to-morrow. I do hope the gentleman will find 
it consistent with his duty to call the previous 
question this afternoon, leaving but an hour 
for debate to-morrow. Then another hour will 
be necessary to dispose of the question. 
must ask the House to go into the Committee 
| of the Whole.to-morrow. : ; 

Mr. ORTH. My proposition requires unan- 
| imous. consent, ad if the-gentleman from 


Let the previous ques- 


Then this question will į 
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| 


H 
1 
H 
i 


ii 
ii 


H 
‘ 


Massachusetts. [Mr Dawes] 
cannot of course be adopted.” < : at 
The SPEAKER. The: arrangement’ sug- 
gested by the gentleman from Indianwrequires 
unanimous consént. The House gave permis- 
sion that, waiving all prior orders, this question 
should come up to-day after the reading of the 
Journal, The privilege of continuing the sub- 
ject from day to day ‘was not granted: 
. Mr. ORTH. - It.was my understanding that 
the subject should be continued from day to 
day until disposed of. I would ask what is 
the record of the Journal upon this point. 
The SPEAKER. The Chair will ascertain 
what is the record on the subject. f 
Mr. ORTH. Certainly; let us have the rec- 


ord. 

The SPEAKER. TheJournal clerk informs 
the Chair that he was correct in stating this 
special order was set down only for this day. 

Mr. BANKS. Then, unless the previous 
question is called it will not come up to-mor- . 
row. i 

The SPEAKER. If the previous question 
is seconded, it will go over and come up: after 
the reading of the Journal to-morrow; but if 
the previous question is not ‘seconded it will 
not come up to-morrow; because to-morrow, 
being Friday, the morning hour. will be dè- 
voted, under the rules, to the calling of com: 
mittees for reports of a private nature, after 
which the Chair would feel himself obliged to 
recognize the gentleman from Massachusetts, 
[Mr. Dawes,] having charge of the: appro- 
priation pill. It will come up as unfinished 
business on Tuesday: next, after the morning 
hour, subject, however, to motions to go into 
Committee of the Whole. : 

Mr. DAWES. I dislike of course to inter- 
fere with any matter: which the gentleman 
from Indiana has in charge; but as the com- 
mittee on the one side and the other has been 
heard at length, [should like to inquire whether 
the speeches of other gentlemen of the House, 
after the committee has been represented 80 
ably and fully, will not be short’ <o 2 

Mr. ORTH. I think I can call the previous 
question at half past one to-morrow., >. 

Mr. DAWES. I will acqùiesce in the dis- 
position of the majority of the House; but I 
cannot help saying that for myself I prefer to- 
morrow should be devoted to public business. 

The SPEAKER. Is there objection to'sub- 
mitting the proposition of the gentleman from- 
Indiana to a majority vote; that is, that this 
question be allowed to be debated till half 
past one o'clock to-morrow, when the previous 
question shall be called ? ; 

Mr. DAWES. I ask the gentleman from 
Indiana whether he cannot let us have the 
vote at half past one? ` 

Mr. ORTH. I cannot consent. to that, but 
I will call the previous-question. at: half past 


one. -. 

Mr. ELDRIDGE. Will the effect.of the 
consent of the House bind us to take a vote 
alone on the proposition submitted by the 
gentleman from Indiana? 

The SPEAKER, The Chair does not com- 
prehend the gentleman’s point, | : 

Mr. ELDRIDGE. What will be the effect 
of granting the consent of the House; will it 
be to require us to vote at once on the resolu- 
tions at half past one to-morrow ? 

The SPEAKER. The gentleman’s propo- 
sition is to call the previous question at half 
past one o'clock to-morrow, when, under the 
rules, he will be entitled to one hour in which 
to close the debate. 

Mr. ORTH. I will state to the gentleman 
from Wisconsin that I will yield. to any mem- 
ber who desires to offer an amendment, — 

Mr. DAWES. Immediately after the: dis- 
position of this matter will-it be in-order to 
move to go into the Committee of the Whole 
on the state of the Union, or: must the mori- 
ing hour intervene? 

The SPEAKER. 


intervené, 2 .e. 


opposes “it, it 


The morning hour will 
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Mr. ORTH. “It will make a difference of 


only half an hour: : 
Mr.: WILSON, of Minnesota.. I object if 
it-cuts-out(he-morning hour. = = 

The: SPEAKER. ;"The:mering hour’ will 
begin after this:lias: been disposed of. 

Mr. ORTH... lt: simply postpones the morn: 
ing-hour. PS oh “ot : 

There was ne objection, and it was: agreed 
that thé previous: question should be called 
to-morrew-at half pastone o'clock... sz: 

: MeSARGENT. Itake the fioor; but, as I 
promised, Lyield to the gentleman from Mary- 
land to introduce a bill. ` : 

i JOSEPIL OWENS. 

Mr. STONE, by unanimous consent, intro- 
duced a bill (H. It. No..2619) granting a pen- 
sion to Joseph Owens, a soldier of the war of 
¥812'; ‘which’ was read a first and second time, 
and’ referred to the Committee on Revolution- 
ary Pensions and War of 1812. 

Se DOMINICA, 

. Mr. BUTLER, of Massachusetts. I ask 
unanimous. consent to introduce the following 
resolution, calling for information: 


Eeeaolged,. That:the President. be, and. is: hereby; 
requested, if not incompatible with. the public ser- 
vice, to furnish for the information of this House the 
report of Join Hogan, United States commissioner 
upon. the resources.and condition of the Dominican 
republic, made to the State Department in the ad- 
ministration of President Polk; also the report of 
Captain George B, McClellan upon the same subject, 
made during: the administration of President Pierce, 


Mr. WOOD, I shall not object to this reso- 
lution, provided the distinguished gentleman 
from: Massachusetts (Mr. Burien] will exer- 
cise hig influence with the President to have 
immediately sent down the. information asked 
for by the Senate’s resolution. We want all 
the information we can get on the subject be- 
fore: we take action on it. 

Mr. BUTLER; of Massachusetts. Anything 
which. it isin. my power to do for my friend 
from New York [Mr. Woon] I cheerfully will 

o 


The resolution was agreed to. 
RAILROAD AND TELEGRAPH CORPORATIONS. 


Mr. PAINE, by unanimous consent, intro- 
duced a bili (H. R. No. 2620) to authorize the 
organization of corporations by general law 
for, the construction, maintenance, and oper- 
ation of railway and telegraph lines from the 
neat of Government to, other places. in. the 
States and, Territories of the United States ; 
which was, read a first: and second time, 
referred tothe: Committee on Railways and 
Canals, and ordered to:be printed. 

HARVEY D. SCOTT. 


Mr: NIBLACK, from the Committee on 
Appropriations, reported a bill (H. R. No. 
2626) tor the relief of Harvey D. Scott, of 
Indiana; which was read a first and second 
time. 

Mr. NIBLACK. The bill is simply to cor- 
rect) an error iwan appropriation bill of -last 


session, and. I ask that it be put upon its | 


passage now. 

The bill, which was read, states in its pre- 
amble that thers is due from the Government 
of the ‘United: States to Harvey D. Scott the 
sum of $434: 40:for his per diem and mileage 


as commissioner’ forthe examination of the: 
first ten miles of the Minnesota: Valley railroad’ 


in 1865, under the’ appointment of the Secre- 
tary of the Interior ; that by the: frst section 
of an-act.entitled “An-act making appropria- 
tions for sundry civil expensesof the Govern- 


ment for the year ending June 80, 1871, and: 


for-other purposes,” approved Joly 15, 1870, 


the sum of money ‘aforesaid was appropriated: 


to pay said per diem and mileage, but there 
was a mistake in describing the said examina- 


tiou ef said railroad as ‘having taken place in: 
the year 1866. The-bill therefore provides that: 
so much of the act above recited as describes: 


the said examination of the first ten. miles of 
the.said. Minnesota Valley railroad by the said 
Harvoy D. Scott, as having been made in 1868, 


be, and the same is hereby, amended šo :as to 
refer to said examination so made by -him in 
the year 1865, and the appropriation therein 
made shall be construed to apply to said last- 
‘inentioned. examination. ’ 

Mr. SCOFIELD. Is that reported from a 
committee? et 

Mr. NIBLACK. Yes; from the Committee 
on Appropriations. It is simply to’ correct an 
error; and there can be -no objection to it. 

Therebeingno objection, the bill was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. f 

Mr. NIBLACK moved to reconsiderthe vote 
by which the bill was passed ; and‘also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to, 


CHARLES COOPER AND OTHERS, 


Mr. KERR... J ask that the House bill No. 
1895, entitled ‘‘An. act for the relief of Charles 
Cooper, Goshorn A. Jones, Jerome Rowley, 
William Hannegan, and John Hannegan,’’ re- 
turned by the President without his approval, 
with the President's message returning. it, be 
referred: to. the Committee. on the. Judiciary, 
from which the bill originally came. 

There was no objection; and the bill and 
message were referred to the Committee on 
the Judiciary. 


GENERAL ROBERT ©. SCHENCK. 


Mr. GARFIELD, of Obio. Mr. Speaker, 
we have to-day heard read atthe Clerk’s desk 
the resignation of one of the ablest and most 
distinguished members of this House. He 
leaves us to enter upon a most honorable and 
responsible public duty. He bears in his right 
arm an honorable proof of his services to his 
country in the late war; but while an honor it 
is a partial disability, and I'am sure his late 
associates in this House will be glad to do 
what is proposed in the joint resolution which 
I now ask unanimous consent to put upon its 
passage. 

There. was no objection’; and the joint reso- 
lution (H. R. No. 440) providing for a tem- 
porary increase of the salary of the United 
States minister near the Government of Great 
Britain was read a first and second time. 

The joint resolution provides that there be 
allowed and paid to Robert C. Schenck; dur- 
ing the time he may serve as the Minister of 
the United’ States ‘near the Government of 
Great Britain, the additional sum of $2,500 
per annum, to enable him to employ a private 
amanuensis, on account of the partial disabil- 
ity of his right hand from wounds received in 

attie. 


Mr. DAWES. I would ask the gentleman | 


to modify the title, so asto make it read “‘to 
enable Robert C. Schenck to employ a private 
amanuensis.’’ 

Mr. GARFIELD, of Ohio. 
suggestion. 

The title of the joint resolution was modified 
as suggested, 

The joint resolution was ordered to be en- 


I accept the 


| grossed’ and read a third time; and’ being 


engrossed, it was accordingly read the third 
time; and passed. oa . 
Mr. GARFIELD, of Ohio, moved to recon- 
sider the vote: by which- the joint resolution 
was passed; and also moved that the motion 
to: reconsider be laid on the table. 
The latter motion was agreed to. 


` PETER HOGELMAN. 
Mr. TAYLOR, by unanimous. consent, in- 


|: troduced a bill (H: R. No. 2621) for the relief 
of Peter Hogelman, of Bucks county, Penn-- 
| sylvania; which was read a- first and second: 
i time, and referred. to the Committee on: Mili- 


tary Affairs. fons 
GEORGE. H.SAMES.. < 
Mr. TAYLOR also, by unanimous consent, 


| introduced a bili (H. R. No. 2622) forthe | 
‘dl relief of George H: Sames, of Bucks county, i 


Pennsylvania ; which was read a first and sec- 
ond time, and referred to the Committee on 
Military Affairs, 

WILLIAM BRISCH. p 

Mr, TAYLOR also, by unanimous. consent, 
introduced a bill (H. R. No. 2623) for the 
relief of William Brisch, of Bucks county, 
Pennsylvania; which was read a first and sec- 
ond time, and. referred to the Committee on 
Military Affairs. : 

Mr. WOOD. JI call for the regular order. 

ENROLLED BILL SIGNED, 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill (H. 
R. No. 2209) to carry into effect the decree of 


| the circuit court of the United States for the 


southern district of New York in the case of 
the schooner L. S. Davis and her cargo; when 
the Speaker signed ‘the same. 

WASHINGTON AQUEDUCT. 

The SPEAKER laid before the House a 
letter from the Secretary of War, transmitting 
to the House a report of the chief of engineers 
upon the Washington aqueduct; which. was 
referred to the Committee. for the District of 
Columbia, and ordered to be printed. 

ALTERATIONS OF A BILL. 

The SPEAKER also laid before the House 
a letter from the Secretary of the Treasury, 
suggesting alterations in House bill No, 2486, 
and inclosing a copy of such alterations; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

CLERKS AND EMPLOYÉS OF THE HOUSE. 

The SPEAKER also laid before the Honsea 
letter from the Clerk of the House of Repre- 
sentatives, transmitting to the House a list of 
clerks and others employed in. his department 
for the year 1870; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

INTERNAL REVENUE REPORT. 

The SPEAKER also laid before the House 
a letter from the Secretary of the ‘Treasury, 
transmitting to the House the report of the 
Commissioner of- Internal Revenue for the 
fiscal year ending June 80,1870; which was 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


PUBLIC BUILDINGS IN THE DISTRICT. 


The SPEAKER also laid before the House 
a. letter from the Secretary of the Treasury, 
transmitting to the Bouse inventories and ac- 
counts of the property of the United States in 
public buildings and grounds in the District of 
Columbia under the control of the Treasury 
Department; which was referred to the Com- 
mittee on Public Buildings and Grounds, and 
ordered to be printed... 

LEAVE OF ABSENCE, 

Leave of absence’ was granted to Mr. 
Packer for two days. 

Indefinite. leave: of absence was granted to 
Mr. FERRY. : 

Leave of absence was granted to Mr, 
of Kentucky, till the 11th instant: 

WITHDRAWAL OF PAPERS. 


On motion of Mr. WILSON, of Minnesota, 
leave was granted for the withdrawal from the 
Committee on Invalid Pensions of the papers 
of Mrs. E. Hooe, relative to application for a 
pension. 

On motion of Mr. PETERS, leave was 
granted for the withdrawal from the files of the 
House of the papers in the cases of Eli Whit- 
ten and Daniel Morse, praying for pensions. 

LAND GRANT TO WASHINGTON TERRITORY. 

_ Mr. GARFIELDE, of Washington, by unan- 
Imous consent, introduced a bill (A. R. No. 
2624) to grant land to Washington’ Territory 
to aid in the construction of a railroad and 
telegraph line in said Territory; which was 
read a frst and second tine, referred to the 


JONES, 


1871. 
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Committee on the Public Lands, and ordered 


to be printed. 
i RIO GRANDE BRIDGE COMPANY. 


Mr. CHAVES, by unanimous consent, in- 

troduced a bill (H. R. No. 2625) incorporating 
the Rio Grande Bridge Company, in the Terri- 
tory of New Mexico, and granting lands to aid 
in the construction of bridges across the Rio 
Grande in said Territory; which was read a 
first and second time, referred to the Com- 
mittee.on the Public Lands, and ordered to be 
printed. 
Mr. WOOD. The gentleman from Califor- 
nia. (Mr. Sarcent] who is entitled to the floor 
yields to me, and [ move that the House do 
now adjourn. i 

The motion was agreed to; and accordingly 
(at four o’clock and ten minutes p. m.) the 
House. adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees; 

‘By Mr. BEATTY: The petition of George 
W. Heary, for arrears of pension. 

Also, the petition of Captain Henry C. Dunn, 
asking pay for two horses lost in the service 
of the United States. 

By Mr. BUCK: A memorial of citizens of 
Alabama, setting forth that navigation of the 


Alabama and Tombigbee rivers is seriously 


obstructed by railroad bridges built and now 
building, and asking the attention of Congress 
to the same, with accompanying affidavits. 

By Mr. CESSNA: The memorial of Daniel 
B. Zimmerman, of Somerset, Pennsylvania, 
late of the ninety-third regiment Pennsylvania 
volunteers, asking relief. 

By Mr. CLARK, of Texas: The petitions 
of P. S. Barziza, jr., of Fort Bend county ; 
of George H. Wilson, of Harris county; of 
W. W. Frost, of Navarro county; and of A. 
B. Trowell, of Galveston county, Texas, for 
removal of political disabilities. 

Also, a petition of citizens of Texas, asking 
that Sabine Pass be made a port of entry. 

By Mr. MYERS: The petition of Ann Grif- 
fith, widow of William Griffith, deceased, late 
private company H, fourth United States in- 
fantry, praying. the passage of a special act 
granting her a pension. 

By Mr. ORTH: The petition of Martha B. 
Williams, of Indiana, asking for a pension. 

By Mr. SHAFER: A memorial from the 
Legislative Assembly of the Territory of Idaho, 
praying Congress for an appropriation to mark 
and define the boundary line between Idaho 
and Utah. 

Also, a memorial from the Legislative Assem- 
bly of the same Territory, praying Congress to 
extend the term of the biennial session of 
said Assembly for twenty days. 

By Mr. STONE: The petition of Joseph 
Owens, a soldier of the war of 1812, asking for 
a pension. 

By Mr. TWICHELL: The memorial of Mar- 
maduke Smith, for a pension. 

By Mr. WELLS: The petition of Levison & 
Blythe, Castwell & Short, and others, of St. 
Louis, Missouri, in regard to manufacturing 
euvelopes. E 


HOUSE OF REPRESENTATIVES. 
Fripay, January 6, 1871. 

The House met at twelve o’clock m,_ Prayer 
hy the Chaplain, Rev. J. G. Burer, D. D 

The Journal of yesterday was read and 
approved. 

CALIFORNIA AND ARIZONA RAILROAD. 

Mr. AXTELL, by unanimous consent, pre- 
sented a petition from citizens of California, in 
relation to railroad communication with Ari- 
zona: which was referred to the Committee on 
_ the Publie Lands, and ordered to be printed. 


SABINE- PASS, TEXAS, 


Mr. WHITMORE, by unanimous consent, 


introduced a bill (H. R: No. 2627) to create 
an additional collection distriet in the State 
of Texas, and to make the city of Sabine Pass 
a port of entry; which was read a first and 
second time, referred to. the Committee on 
Commerce, ‘and ordered to be printed. 


NECHES AND ANGELINA RIVERS, TEXAS, 


Mr. WHITMORE, by unanimous consent, 
also introduced a joint resolution: (H. R. No. 
441) relating to the survey of the Neches and 


Angelina rivers, in Texas; which was read a, 
first and second time, referred to the Commit-. 


tee on Commerce, and ordered to be printed. 
PARAGUAY. 


The House resumed the consideration of the 
report of the Committee on Foreign Affairs 
upon the memorial of Porter C. Bliss and 
George F. Masterman, in relation to their im- 
prisonment. in Paraguay by the president of 
that republic, and subsequently on the United 
States gun-boat Wasp and the flag-ship Guer- 
riere, of the South Atlantic squadron, by United 
States officers. ; 

The SPEAKER. The Chair desires to give 
notice that at the hour of half past one to-day, 
whoever may be upon the floor on the Para- 
guayan resolutions, he will feel it his duty to 
recognize the gentleman from Indiana, [Mr. 
ORTH, ] under the arrangement made yesterday 
to call the previous question. The gentleman 
from California [Mr. SarGent] is now entitled 
to the floor. 

Mr. SARGENT. Mr. Speaker, I doubt if 
many more important subjects than the one 
now under consideration will be brought before 
Congress at this session, or at any session. 
The question of the rights of our ministers 
abroad, and of the duties toward them of those 
who are in the local control of the navies, and 
the dignity of the United States, are involved 
in this proposition, and require careful and 
earnest consideration. . 

The gentleman from Maryland [Mr. Swann] 
asserts that there is an attack upon the Navy 
of the United States, and that he stands upon 
this oor to defend the Navy, and that we who 
agree with the majority of the committee, and 
the majority of the committee themselves in 
reporting these resolutions, are taking action 
for the purpose of assailing and defaming the 
Navy, or at any rate that that is the legitimate 
result of our proposed action. Sir, I deny that 
such is either the intent or the effect of our 
action here. 

Let meremind the gentleman from Maryland 
(Mr. Swan] and this House that the Navy 
has not had upon this floor during the present 
Congress a more consistent and earnest sup- 
porter than myself, On every occasion where 
its interests or its dignity were involved, upon 
questions of propriety or of appropriation, L 
have stood by the Navy, defending it and in- 
sisting that it should be maintained in a man- 
ner consistent with the strength and dignity of 
the United States; and I do not yield in this 
respect to the gentleman from Maryland, espe- 
cially as I remember no occasion during these 
debates when he rose to say one word for the 


Navy; toask that adequate means might be put | 


in the hands of the chief of the Navy Depart- 
ment in order that it might preserve its eff- 
ciency, or to defend it from the frequent attacks 
from his own side of the Chamber: or those 
coming from this. 

Mr. SWANN. Will the gentleman yield to 
me a moment? 

Mr. SARGENT. Ihave inadequate time, 
but I will yield for a moment. 

Mr. SWANN. I only wish to say that my 


|| remarks applied to the memorial of Bliss and 


Masterman, 

Mr. SARGENT. Iwill allude to that when 
I reach that portion of my argument—whether 
the. memorial of Bliss and Masterman is an 
attack upon the Navy, or simply a correct and 
truthful representation of the indignities com- 


mitted by high officers ofthe American Navy, 


in disregard of their duty andofthe trádiions 
of the service, upom persons’ connected: with 
the American legation, to whomthey should, on: 
the-contrary, have extended aid.and:comfort: 

Nor do I agree with the gentleman from: 
Maryland that the best disposition of the whole 
matter is to lay it on the table. “He says that’ 
ill-feeling has been. engendered, andit.: may 
be increased, between -a high: officer of the 
United States, Minister Washburn, and certain 
high officers of the Navy;.and that,“to: avoid 
this unpleasantness, Congress should close its 
ears to any complaint that might be made by 
laying the whole subject on the table. Sir, no 
criminal ever yet was accused who would not 
be willing that the same course should be pur- 
sued in his own case. 1 think we have an 
eminent instance where certain military author: 
ities were requested not to perform certain acts 
lest they might ‘‘irritate the President.” I 
am not afraid of these irritations. 1 believe 
thatif the dignity of the fag has not been prop- 
erly upheld; if our ministers have:been placed 
at a disadvantage ; if in any instances *high offi- 
cers of the Government, naval or military, neg» 
lecting the interests of the United States, have 
allowed: any one tọ fail in receiving the pro- 
tection of the flag which was his due, it is the 
duty of :Congress to investigate rigidly such. a 
case, and, instead of laying the matter on the 
table, to pass its judgment justly upon it, und 
condemn where condemnation is due, whether 
unpleasant or pleasant feelings ‘might arise 
from the proceedings. st oc SRS ce 

Now, sir, I take part in this discussion partly 
because I am strongly impressed with the im- 
portance of these considerations, bat in great 
part because the gentleman largely interested 
in the investigation, Mr. Washburn, was for a 
long time an honored citizen of my own State, 
and was originally appointed from California 
as minister to Paraguay.: I know his character 
in that community; I know the estimation. in 
which he is held by our citizens; and perhaps 
this could not be better illustrated than :-by:the 
reception which he recently hadin San Fran- 
cisco, both public and private, from our titi- 
zens, testifying to the high regard which they 
felt for his character as a man, and their confi- 
dence that he had discharged his. duty as a 
public officer. : 

With these motives I read all the testimony 
in the case with care and interest, desiring to 
know whether Mr. Washburn’s integrity or 
courage had been spotted, as is implied by the 
gentleman from Maryland; whether he had 
been derelict in the duty placed in his hands 
by the Government of the United States; and 
I must say that Iam entirely unable to agree 
with the gentleman that Mr. Washburn failed 
in any respect to extend the protection which 
he should have extended, or failed in discre- 
tion or courage in the performance of the very 
trying duties intrusted to. him. 

It would require the pen of a philosophic 
historian to trace the causes which led to that 
condition of public sentiment in Paraguay 
which rendered it possible for a monster like 
Lopez to have an existence. I have but a 
moment or two to glance at the causes of the 
great subjection of all will, all impulse, the 
utter fear of the people of Paraguay with re- 
gard to this monster in human shape. There 
are causes even back of the dictatorship ‘of 
Francia leading to such education of the peo- 
ple as prepared them for a tyranny of any kind 
which might come upon them; but the. long, 
dark, and dreary control of Dr. Francia over 
the Paraguayan nation, when. there prevailed 
a system of espionage never before equaled in 
the history of the world, and'a system of. cold- 
blooded cruelty, for the purpose of repressing 
every natural emotion and to crush: down the 
people to one dead level of ignorance and sub- 
jection, led to the final consummation, which 
exhibited. a. people without: courage except 
that displayed in the: face of the enemy; a 
people without power to protect itself fromany 
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invasion of its: liberties by. a. domestic tyrant, 
and without: the heart even to organize a con- 
apiracy which might obliterate from the earth 
the. demon in: human shape that was dealing 
destraction throughout: the whole of his fair 
domain. - pel 

. Francia, I say, inaugurated this order of 
things in Paraguay. He reigned there for 
twenty-nine years, solitary, isolated, merciless, 
without companions, without counselors, with 
no associates except the minions of his tyranny, 
the subservient officers doing his slightest wish, 
no matter how atrocious. Yet Francia him- 
self was almost an angel of light-in comparison 
with the second Lopez.. He was. succeeded 
by. Carlos Antonio Lopez, the reputed, and 
only the reputed, father of the second Lopez; 
aman probably without gross sanguinary 
disposition on his own part; a man naturally | 
more humane than either his predecessor or 

his successor, but avaricious of wealth; more 

adroit in his. administration, in that he was 

enabled to extend the system of espionage, 

which :before was confined simply to families, 

to whole communities, by which every remark 

made by any person against the Government 

was immediately reported by the person who 

heard it, under the penalty that he himself 

would be reported by the person making the 

remark and accused of treason and plotting 

against the Government. Carlos Lopez ex- 

tended this system by requiring that every 

priest should pour into the ear of the Govern- 

ment the confessions of penitents or whoever 

might confess, in order that persons might be 

wrested from their homes and dragged to the 

prisons of the falsely-called republic. 

There. were, notwithstanding, many execu- 
tions during this government, which lasted for 
nineteen years; but there was not the heart- 
less, cold-blooded cruelty which succeeded 
under Francisco Solano Lopez. Francisco him- 
self was sent to Europe by his reputed father 
during the marshalship of the first Lopez, and 
there he became acquainted, unfortunately for 
Paraguay, for his own reputation, and for the 
world, with the creature called Lynch. In | 
reading the testimony taken before the com- 
mittee, and from such other sources of informa- 
tion as have been accessible to me, I am satis- 
fied that many of the atrocities, that the blood- | 
thirsty and relentless spirit, that the torture of 
women and children, which marked Lopez’s 
career, arose largely from the instigation of 
this female fiend, who delighted more in these 
tortures than: did the natural malignity of 
Lopez’ himself. Perhaps her motive was 
utterly mercenary, for she used these tor- 
tures to extort the money and jewelry of the 
vietims. : 

The first act of Lopez was to arrest and 
destroy all of his father’s counselors, among 
others the chief justice and the president of the 
only college or literary institution in the whole 
country of Paraguay. ‘They were arrested | 
under the pretense that. they were engaged in | 
a conspiracy to destroy Lopez; and before he | 
himself was warm in his seat, before his char- i 
acter had been developed to the monstrous pro- | 
portions which it afterward reached, they were | 
dragged from their homes, not tried in our | 
idea of trial, but tortured in order to wring | 
from them confessions, not to implicate them- | 
selves merely, but to drag in others, so that 
the widening circle might not be stayed but | 
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more helpless and innocent victims might be | 
brought in to gratify the taste of Lopez for | 
blood. 
Alleged conspiracies, originating in his own | 
brain, were the favorite means used by Lopez 
to bring within his power all the men whom | 
he might wish to destroy. Under this pretense 
thousands of persons were tortured by the sepo- | 
uruguayano, by the lash, by all fiendish means, | 
uutil lite was almost extinct, and then, scarcely | 
able to stand a's they went to the place of ex- | 
ecution, when another turn of the wheel of | 
torture would extinguish their lives, when of | 


ho-more use to feed the greedy eye of Lopez | 


and tickle his ear with their groans, they were 
shot. This web of conspiracy, originating in 
the brain of Lopez, was finally sought to be 
entangled about the American minister, to be 
used for his destruction. Men were arrested 
and tortured, and told what confessions to 
make. Confessions, indeed, were written out, 
and they were required to sign them, implicat- 
ing Mr. Washburn in some conspiracy against 
Lopez. But of this hereafter. 

The spies of Lopez were everywhere throngh- 
out the whole country. The gentleman from 
Maryland [Mr. Swann] wonders much at the 
control Lopez had over the people of Paraguay, 
and argues some heroic virtue in him that he 
could keep a whole people under hishand. The 
result of his reign, sir, was the destruction of 
all but twenty per cent. of the whole popula- 
tion of the country at the time he came into 
power, the most of those who were left being 
women and children. His control of that peo- 
ple is to be accounted for in many ways. The 
means are shown by the testimony taken before 
the committee. Hehad effectual means to get 
rid of those whom he suspected, and his sus- 
picions, or pretended suspicions, were contin- 
ually fed by his system of espionage; asystem 
perfected by himself, and which embraced not 


only the priest of the confessional, who was, 


compelled to reveal the secret utterances of his 
penitents, but also the intercourse of the most 
Intimate friends. If any man in Paraguay 
uttered a word of criticism of Lopez he and his 
hearer must run a race to the chief of police 
to report the words. If either lagged in the 
intelligence he-was soon arrested, one for ut- 
tering, the other for hearing and not report- 
ing treason against the Government. It was 
the highest crime to criticise Lopez. A sol- 
dier who related to his companions round a 
camp-fire some words called over the lines by 
the enemy against Lopez was shot by order of 
Lopez, and all his hearers were flogged with 
fifty lashes. And this espionage was inaugu- 
rated all through the country, in every house- 
hold, so that father was set against child, and 
child against father; husband against wife, and 
wife against husband; sister against sister, and 
brother against brother. Everybody was drawn 
within its folds ; compelled under terrible pen- 
alties to publish to the Government all that 
they might hear, no matter under what seal of 
domestic confidence. Is it possible for con- 
spiracies to be organized under such circum- 
stances as these, where no man can speak to 
his neighbor without danger, without certainty, 
of instant denunciation? Talk about conspira- 
cies! The wonderful thing is that no man did 
arise or that no body of men did associate in 
Paraguay with the heart and the nerve to strike 
to the earth that monster of infamous villainy. 
And the only explanation of it is that this 
system of espionage was so complete that it 
netted the whole country with its infamous 
strands, and made even communings with a 
man’s own thoughts dangerous. 

_ Men thus drawn into the tyrant’s toils were 
treated with the cruelty to which Ihave alluded, 


| so that many men, not merely Bliss and Mas- 


terman, but others who endured those tortures 
and who subsequently escaped in consequence 
of capture by the allies or other circumstances, 
relate that nothing that can be conceived pos- 
sible to human ingenuity was so terrible as the 
tortures inflicted on the victims of Lopez to 
compel them to criminate themselves or other 
persons. And his best officers, his most de- 
voted friends, were subjected to the treatment 
to which I have alluded. There was an instance 
of a general of great bravery and character, 
by the name of Martinez, who, when Lopez 


|| retreated with most of his army from a certain 


position on the Parana river, was left with 
some five hundred men to defend an intrench- 


ment, After maintaining this position for some | 


time he sent word to Lopez that he should be 
compelled to retreat because his provisions 
were about being exhausted and he could not 
make head against the enemy. Lopez sent him 


| Técubari river, 


back word to maintain his position for six days 
after his provisions were entirely exhausted. 
Martinez endeavored to carry out his instruc- 
tions. He did carry them out, and his soldiers, 
who knew it was certain death if any order 
of the marshal was disobeyed, remained there 
until they were so emaciated and weak that 
they were unable even to get among the 
bushes and crawl away. In this position they 
were overtaken, and Martinez, after having 
done his best to defend himself and his post, 
was made prisoner by the allies. In that way 
he escaped himself from the hands of Lopez, 
though against his own will for its conse- 
quences to his family. But his wife, who is 
represented by all the witnesses as being a 
most amiable, lively, beautiful woman, was 
thereupon arrested by Lopez, thrown irto 
prison, tortured six times in succession by this 
horrible instrament, called the sepo-uruguay- 
ano, and lashed’ with double hide thongs from 
day to day, until she was all over her body one 
festering mass of wounds and bruises. Finally 
she was led out, by order of Lopez, and shot, 
her bosom friend, Lynch, from whose house 
she was led to torture, making no effort to 
alleviate her sufferings or avert her fate. 

And this is but a single instance. How was 
this poor woman responsible for the acts of 
her husband or his operations in the field? 
If one of Lopez’s officers was compelled to 
surrender to an enemy, although overwhelm- 
ing in force, he was treated as a deserter; and 
the policy of Lopez in all such cases was to 
visit the infliction of his anger on the wives 
and families of those who were captured in 
battle, so that he might induce his soldiers to 
fight to the last moment, knowing that if they 
were captured, anything else than slain, their 
families were under the power of Lopez, to be 
destroyed from the face of the earth by the 
most lingering tortures. Is it any wonder 
that these soldiers fought well and bravely, 
that they stood up before the cannon’s mouth 
until they fell covered with wounds or were 
slain? Why, to retreat or-be captured, and 
not be slain, was to expose themselves to such 
tortures as I have described, and to involve 
their whole families in similar consequences. 

More than this. His alleged conspiracies 
were not only charged upon men of wealth and 
property, and upon men so eminent and able 
that they might displace Lopez in the affections 
of the people, but his own brothers, Venancio 
and Benigno, were mercilessly tortured in the 
way I have spoken of, and shot by order of the 
tyrant. His sister’s husband, Don Saturnino 
Bedoya, one of the bravest of Paraguayan gen- 
erals, was arrested on some pretense, tortured, 
and murdered, Hisown mistresses—and he was 
a monster of licentiousness—he would arrest 
and have tortured and shot when he got tired 
ofthem. Hehad his own twosisters and mother 
frequently lashed from day to day when he was 
retreating to the mountains, where he drove 
hundreds of thousands of defenseless women 
and children away from the possibility of pro- 
curing food and shelter. A hundred thou- 
sand of them perished in the mountains, He 
declared that he would depopulate the country 
if he himself fell. General McMahon, who 
has been eulogized here, says this driving the 
women and. children to the mouniains by force 
was a measure of humanity! Good God! A 
measure of humanity which resulted jn the 
destruction of a hundred thousand women and 
children, who were starved to death in the 
mountains! Such humanity as that never. cer- 
tainly, can receive any sanction by this House, 

He had, as I have said, his own two sisters 
lashed from day to day, and his mother also; 


| and when he was finally killed at the last bat- 


tle, when as one of the allied officers in mercy 
was trying to save his life, he treacherously 
shot at him and was lanced down and killed, 
and, when his body fell into the mnd of the 
; they found upon his person an 
order signed by his own hand for the execu- 
tion of his mother and one of bis sisters, ‘This: 
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monster, who was so inhuman that. he cannot 
be judged by any human rules, is the man whom 
General McMahon thinks did nothing which 
calls for the censure of the civilized world. If 
I have time I may inquire into'the motives of 
this eminent representative of the American 


people. eg les’ 
I have here in my hand the testimony of Dr. 
Stewart. . The gentleman from Maryland [Mr. 


Swann] implied-some doubt in regard to the 
testimony of Bliss and Masterman as to the 
cruelties committed on them and others in Par- 
aguay. Is there any doubt in regard to the 
testimony of Dr. Stewart, the chief of the med- 
ical department in Paraguay, a man of unim- 
peachable character? I will read from his 
testimony: 


“Were you acquainted with Porter C. Bliss and 
George F. Masterman, while in Paraguay? 

“Answer, Yes. 

“Have you read their memorial to Congress, and 
the printed testimony of Mr, Bliss, betore the Com- 
mittee on Foreign Affairs of the House of Repre- 
sentatives? 

“Answer. Yes. 

“ilow far can you corroborate, from your own 
knowledge, the statements made by Messrs. Bliss 
and Masterman in their published documents? 

“Answer. L was an eye-witness of the horrible 
atrocities committed upon many hundreds of human 
beings who were accused of conspiracy. I saw them 
heavily laden with'irons, and heard their cries and 
implorings to their torturers fur mercy. I thank 
God that Lam alive to give this testimony. Lopez 
knew all that was going on, for on several occasions 
at table he told us that Mr. so and so begged to be 
shot, but that Father Maiz would reply, “Have no 
fear for that; when we have done with you we will 
shoot you.’ ‘The medical officers who were occasion- 
ally ordered to visit the principal victims told me 
how awfully cat up these were by the floggings, and 
asked me what would be the best treatment for their 
wounds. In fact, much that is related by Bliss and 
Masterman I learned at various times trom Lopez 
himself, and from other sources of information, as 
for instance from Mrs. Lynch, Fathers Maiz and 
Roman, Major Albeiro, Juan Crisostomo Centu- 
rion, Silvero, a Correntine refugee, and from my 
wife, who used to getinformation about many things 
which transpired among the prisoners accused of 
conapiruey from Riveros, the nativo doctor of the 
ninth battalion, which kept guard over the prisoners 
from the commencement to the termination of tho 
trials. From all these sources of information I de- 
rived my knowledge of the events at the time of 
their oceurrence, and I ean vouch for the general 
trothfulness of the statements referred to. The said 
Riveros used to come to me for advice, and on these 
occasions he would chat with Mrs. Stewart, the 
more confidentially, (she being a native likewise,) 
and give her details of many circumstances, which, 
{I being his superior officer, hs shrunk from divulg- 
ing to me, but which I was sure to hear from her. 
For months innocent individuals were dragged be- 
fore the tribunais by order of the Paraguayan Domi- 
tian. Hundreds were brought from the provinces 
heavily ironed. Torture was all but indiscrimin- 
ately applied; and those who survived its barbar- 
ities were put to death, as well those who denied as 
those who confessed themselves guilty of the crimes 
falsely laid to their charge, ‘This scene of butchery 
went on almost daily until December last. The 
shrieks of personal acquaintances writhing under 
the lash are still ringing in my cars, and the spec- 
tacleof their disfigured, lacerated, and rag-covered 
bodies stretched on the ground, unsheltered from 
the weather, day and night, in the most rigorous 
seugon of the year, still haunts my sight. No fewer 
than eight hundred persons, comprising natives of 
nearly every country in the civilized world, were 
massacred during those terrible months from June 
to December. I name two or three of the victims 
inost to be pitied, perhaps, where all were to be 
pitied, name them in proot that I can substantiate 
every word I relate: Mr. William Stark, an Eng- 
lish merchant, who had carried on business for four- 
teen years in Paraguay, and amassed & considerable 
fortune, was dragged out of a sick bed, sent in irons 
to Lopez's camp, and, subjected as he was to every 
indignity, as well as suffering from dysentery, Was 
soon released from his miseries by death. His wife 
and six children were turned out of their home, and, 
if yet alive and not having fallen inte the friendly 
hands of the allies, are probably wandering in the 
forests, half naked and starving, with the surviving 
population of weak and tender outcasts like them- 
selves. Mr. Newman, after many months’ imprison- 
ment, and laboring under severe illness, was sim- 
jlarly sent to the camp, and ultimately expired 
under the lash. Mr. John Watts, engineer, expe- 
ricnoed like treatment, but was shot; his crime, 
the having sought refuge at the United States 
lhgation. . Sa A 2 

A's there anything vontained in either of their 
sia ements that you know to be untrue or incorrect? | 

~ Inser. To the best of my belief they contain | 
nothing untrue or incorrect. There is nota state- 
ment made by either gentleman which Iwould con- | 
sider to be an error, either in his relation or in his | 
appreciation of the events narrated.” 

Other.witnesses confirm the statements of 


: i 
Bliss) and Masterman, and give details not i 


accessible to them of hellish tortures and mas- 
sacres. 

I invite the attention of gentlemen to the 
document containing this testimony. It goes 
to show that all that Bliss and Masterman re- 
late, and which the gentleman from Maryland 
would imply was merely an assault upon the 
Navy, was strictly true; that they did sufferthe 
tortures here alluded to, and that there was 
that in the conduct of Lopez from the very first 
which put him out of the pale of all human 
sympathy. . . 

I merely allude to these things to show the 
danger in which Washburn and Bliss and Mas- 
terman stood subsequently within the reach of 
the hands of this tyrant. How did he com- 
mence the war against the allies? By a state- 
ment that certain wrongs had been committed 
on him, on his dignity, and his people, which 
would lead to reprisals and war? Not at all. 
His first act was, in astate of profound peace, 
to seize a steamer plying between the upper 
region of the Paraguay river and the port of 
Rio, and belonging to Brazil. This was his 
first aggression upon Brazil. The crew of the 
vessel were taken prisoners and were all subse- 
quently tortured and shot. The gentleman from 
Indiana [Mr. Ortu] also reminds me of the 
fact that the Brazilian governor of the prov- 
inces alluded to was on board that vessel, and 
was captered with the others and never heard 
of afterward. His next act was in reference 
to the Argentine Confederation, to go with five 
thousand men down the Paraguay river to 
Corrientes, and to seize two war vessels there 
belonging to the Argentine Republic, which 
were not anticipating danger and were not pre- 
pared for resistance. Many of the Argentine 
sailors were killed, and the vessels and rest 
of the crew were carried in triumph to Asun- 
cion. It was an outrage on a country with 
which he was at peace, and which was disposed 
to be his ally, and on the laws of nations and 
humanity. This was the way in which Lopez 
commenced war. 

I will not dwell long on this view of the mat- 
ter, but I wish the House to bear these facts in 
mind in judging of the action of Admiral Godon 
and Mr. Washburn. In 1865 Mr. Washburn 
had leave of absence; he reached Rio after his 
leave of absence had expired, in 1865, and he 
was detained there and at Corrientes by the 
maneuvers of Admiral Godon for thirteen 
months; that is to say, till November 3, 1866. 
One pretense, probably an after-thought, was 
that the admiral had no right to force the block- 
ade. Ideny that, sir. The admiral, with all the 
eulogiums that have been pronounced upon his 
learning, was wrong upon that pointand in his 
view ofthe law. Heatany rate gave all doubts 
against his country and its minister. ‘There is 
some conflict of authorities upon this point, but 
the weight of authority is in favor of the right 
of Government vessels to communicate with 
ministers residing in a blockaded port. 

Through our own rebellion foreign war ves- 
sels were allowed to go freely in and out of all 
blockaded ports. In 1838, when the French 
were blockading Vera Cruz, English war vessels 
were allowed to go in and out, and they even 
availed themselves of the privilege to take 
specie away from the country and to return 
quicksilver in order to work the mines of the 
country. Sir William Scott, in the case of the 
Drammond Langdon, says: 


“A belligerent, it seems, has no right to interrupt 
the communication between a neutral Government 
and its representative ina blockaded port; at any 
rate, if the dispatches are carried in a public man- 
ner, in vessels commissioned by the State for that 
purpose, and vested with the character of packets. 
itis doubtful whether a merchant vessel would be 
protected by £ ; 
while engaged in a transaction otherwise illegal. 
that question, however, can only be raised by a claim 
given on the part of the Government, and cannot be 


il Set up by the merchant vessel as a ground for pro- 


tection.” 

If that is the law, and it seems to be well 
considered, and the practice of our own Gov- 
ernment corresponds with it, and the practice 
of the French Government, in thecaseto which 


carrying papers of such a deseription, | 


I have referred, is.in.accordance-with it, then 
Admiral Gordon was all wrong:: Certainly, 
if that is the law, if the communications of 
minister may thus be carried, then.the minis- 
ter himself may be carried through the forces 
of a belligerent with which his country isat 
peace, in order to. reside in.or.to. reach the 
country to. which he is accredited, and with 
which his country is at peace. an tee 

The gentleman from. Indiana [Mr.. ORTH] 
has very ably argued the questionas to. whether 
the other excuses of Admiral Godon were. of 
the slightest value in accounting for the indif- 
ference which he displayed at that time... I will 
not, therefore, allude to that branch of the sub- 
ject, except to say that to keep a minister of 
the United States, appointed by the President 
and confirmed by the Senate, in that condition 
of humiliating dependence for thirteen long 
months, begging transit through the lines of 
the allies, begging a passage of our own naval» 
commanders, interrupted in his great public 
business by the whim or vanity of an admiral, 
is something that calls for. the severest con- 
demnation of the Congress of the United States. 
If this is the practice of the Navy, then that 
practice must be reformed. But.it is not the 
practice of the Navy. And the present, Secre- 
tary of the Navy has declared that it is. the 
duty of naval officers upon foreign stations to 
afford aid to the embassadors of the United 
States abroad. f . 

There cannot be a divided allegiance in 
such cases. In this instance both parties were 
eight thousand miles from home, And to 
wait until messages could be sent backward 
and forward would lead to great inconven- 
iences, sometimes to fatal results. This was 
almost the case when Admiral Davis waited 
sixty days while Bliss and Masterman were 
being daily tortured, and while Bliss was com- 
pelled to use the fertile powers of his mind in 
order to write a libel upon Washburn so that 
he could save his own life. : ees 

I say there is nothing in the law of nations 
which prohibited the forcing of this blockade 
for that purpose. And that such was the judg- 
ment of the allies was evident from the fact 
that whenever our commanders indicated a 
real intention to go through they went through, 
on two different occasions. 

Mr. Washburn, however, finally attained his 
port, after every cause of delay had been ex- 
hausted, after even private suggestions of 
delay to the noble officer in charge of the ves- 
sel were made by the admiral in command on 
that station. 

And here the gentleman from Maryland [ Mr. 
Swann] finds a great deal to criticise in his 
conduct ; he believes Mr. Washburn interfered 
improperly with Lopez’s operations, and he 
asks, ‘* Whatright had a minister of the United 
States to interfere?! When American citizens 
and other foreigners were being put out of the 
way, without any form of law or opportunity of 
defense, an American minister should not in- 
terfere! Sir, I say he had a right to interfere, 
not only in behalf of his own countrymen, but 
in behalf of citizens of other countries. 1 read 
a note on the subject from Lawrence’s Whea- 
ton on International Law, pages 878, 374: 


“In eases of revolution the duties of a minister 
are not confined to the protection of hisown country- 


| men, but extend to the citizens and subjects of, all 


friendly nations left by the political events with- 
out a representative, The government of Miramon 
having, in 1859, revoked the exequatur- ọf the Amer- 
ican consul at Mexico. because the United States 
had recognized President Juarez, he asked the inte: = 
position of the British minister for protection from 
the de facto authorities for the persons and prop- 
erty of Americans. This protection having been 
withheld, Mr. Cass, in instructing Mr. Dallas, May 
12, 1859, to bring to the notice of the British Govern- 
ment the course of its minister, says: so 
“In countriesin a state of revolution, and during 
periods of public excitement, it is the practite 0 
modern times for the foreign representatives resid= 
ing there to interpose, by the exertion of their influ- 
ence, for the protection of the citizens. of friendly 
Powers exposed to injury or danger, and ‘teft with- 
out any minister of their own country t0 watch over 
them. Tho President would: not hesitate to visit 
with marks of his displeasure any American min- 
ister who should have itin bis power to afford pro~- 


3836 l THE CONGRESSIONAL GLOBE. 


January 6, 


tection to the persons or property of citizens of a 
friendly nation; placed in peril: by revolutionary 
commotions, and having no-national representative 
‘to appeal to, should he fail to ‘exert his influence 
in their:behalfi?? <0 oe t ` $ 

“The same principle applies, of course, in this 
instance. It was a revolutionary commotion 
in that ‘ease, ‘which was to be guarded against. 
But‘suppose the country is. under the control 
ofa merciless tyrant, who is defying all law, 
‘human and: diviney in order to wreak his ven- 
geance upon foréigners who may be obnoxious 
to him, willany one say that the principle of 
the rulé fails: Does it not, in fact, become 
still more strong? The case is rather anal- 
ogous to that which ‘all countries have recog- 
mized ag existing in Turkey, where the jurisdic- 
tion of foreigners is taken absolutely from the 
power of the Porte and confided to the resident 
ministers, òn account of the barbarity of the 
Turkish powers. ` Is'not the rule still stronger 
“in acase where, like that which I have depicted, 
and feebly depicted, they are exposed to the 
vengeance and cruelty of unrelenting persecu- 
tion, overriding all law, crushing out all right, 
ard inflicting death in the most terrible forms 
of torture, starvation, and misery? 

My. Washburn’s conduct, not in giving asy- 
Jum in the téchnical sense of the term, not 
in saying to British, French, and Italian sub- 
jects who might be there, ‘{ will protect you 
as members of my legation,” but by extending 
to them the hospitality of his house when they 
begged leave to come there for such shelter as 
its shadow might afford, brought down upon 
him the implacable vengeance of Lopez. The 
conduct of Mr. Washburn was guided by the 
simplest rules of humanity, entirely within the 
principle of the instructions of Mr. Cass which 
L have just read. “Lopez, in order to destroy 
Mr. Washburn; theb seized and arrested scores 
of persons ‘and put them to torture to compel 
them to testify that they had treasonable deal- 
ings with Mr. Washburn. Any ‘one who will 
read the testimony, even that sent by the Para- 
guayan Government, wrenched from Masterman 
and Bliss and Benigno and Benitez, and others, 
will'see.that that which wasalleged to have been 
done by Mr. Washburn, in order to conspire 
against the Government of Paraguay, was a 
perfect impossibility. It was charged that he 
had received gold in large amounts, alleged 
t have been brought by land over a region 
for fifty miles in extent, a continuous swamp, 
Where it was impossible for man or beast, or 
anything except a reptile, to live, much less 
make its'way: through. But I need not take 
time to dwell upon the absurdity of those 
charges, because the allegations of such con- 
Bpiracies commenced with Lopez’s term and 
only ended with his death, and implicated not 
only the best men but nearly everybody in the 
country, 

The gentleman from Maryland speaks with 
ù good deal of unction of the ability of the 
correspondence carried, on by Benitez, the 
minister of war of the Paraguayan Govern- 
ment, with Mr. Washburn, in order to entangle 
the latter’ into some admission on which his 
passports could be refused and he himself 
seized and cast into prison. Does not the 
gentleman know that this very man, Benitez, 
was himself seized, tortured, and shot because 
he had in a conversation with Mr. Washburn 
said thathe ‘knew allabout it?’ Lopez naively 
remarking that if he knew all about it he ought 
to confess it to the Government, and he was 
tortured in order to make him confess to the 
Government, ‘although his purpose was simply 
to imply some knowledge of facts which Mr. 
Washburn was endeavoring to conceal, and so 
induce Washburn to inculpate himself, This 
very man, whose genius and learning, in the 
view of the gentleman from Maryland, shed 
luster over tyranny, was himself seized by the 
tyrunt upou the charge of being eugaged in the 
couspiracy, and was tortured and shot. 

Mr. Washburn himself demanded ‘his pass- 

orts three times before he succeeded in obtain- 
ing them. know that the last excuse was that 


he claimed: that-Bliss and Masterman were 
members of his legation. I understand the 
gentleman from Maryland to admit that they 
were members of the legation ; but his remarks 
imply that it was the duty of Mr. Washburn, 
instead of accepting his passports and leaving 
Paraguay, to have stayed and been shot inthe 
streets of Asuncion. I do not know that I go 
with the gentleman in that idea. It seems to 
me that it is a little on the order of the Bowery 
boy who aspired to wrap himself in the Amer- 
ican flag, shoot off two horse-pistols, and die 
in a creditable manner. I think that would 
have been a poor solution of the question for 
Washburn. ‘Ihe necessity of saving his own 
life was that he might save the lives of others. 
I read from the testimony of Dr. Stewart: 


“Did you consider your life in danger previous to 
the departure of Mr. Washburn? 

“Answer. Yes. } 

“Had Mr. Washburn been made prisoner, would 
it have affected your condition and that of other 
foreigners in Paraguay who have since escaped; if 
so, how? to , 

*“ Anawer. Indisputably ; ourliveswould have been 
endangered, most likely taken; and had Mr. Wash- 
burn been thrown into prison, as was at óne time 
suggested by Mrs. Lynch, and by the late bishop of 
Paraguay, I am convinced that he would have been 


tortured and made way with like the other victims. 


of Lopez. In this case his death would no doubt 
have been attributed to natural causes or to suicide. 
Lopez would have set at defiance the whole power 
of the United States, and ia all probability be would 
not have left one of us to tell the story of his crimes.’’ 


He goes on still further: - 


“ Did you consider the arrival of the Wasp and 
the departure of Mr. Washburn as improvipg your 
chance of escape? | ; 

“Answer. Certainly; the belief of us who re- 
mained in the power of Lopez was that our chances 
of liberation were favored by bis having escaped. 
He would be sure to acquaint the States and the 
whole civilized world with the true character of the 
tyrant, was our thonght—would unvail the mystery 
which had so long shrouded the acts of the pres- 
ident, and kept out of sight the sufferings of Par- 
aguny. Once public opinion was directed to the 
subject by the evidence of an unimpeachable wit- 
ness we feit assured that public sympathy would 
follow, and no effort be spared to rescue us from our 
perilous position.” 


If Mr. Washburn had heen killed in the 
streets of Asuncion, as the gentleman from 
Maryland [Mr. Swann] seems to think he 
should have been, and rather regrets that he 
was not—I do not mean any unkindness to 
the gentleman; if Mr. Washburn had been 
assassinated in Asuncion while under the 
charge of conspiracy against Lopez, he would 
not only have lost his life, but his character 
also would have been assassinated by the con- 
fessions extorted by torture. He himself, 
before he was shot, would have been tortured 
and compelled, with his mashed fingers, as 
many victims were, to sign-a@ confession that 
he had conspired against the life of Lopez; 
aud after his death it would have been pub- 
lished to the civilized world, and we should 
then have been obliged to say, that these things 
being true, he had justly met his fate. It was 
not to save alone his life, but to save his honor, 
which the gentleman from Maryland himself 
so much prizes. It was due to himself that 
he should escape and get upon neutral ground, 
so as to stir up our Government for the pur- 
pose of securing the escape of American citi- 
zens left in the power. of the tyrant Lopez. 
That he did secure the escape of these victims 
is the best vindication of his intentions and 
proof of the wisdom of his acts. That he lived 
to escape is wonderful, considering. the tardi- 
ness of the American admiral in going to his 
rescue, 

Mr. Washburn, immediately on his escape, 
gave his utmost exertions for the rescue of his 
protégés. He stirred up Admiral Davis and 
did his best to induce that officer to act with 
the promptness the occasion required. Min- 
ister Webb used his influence to the same end. 
But thetorture of American citizens, the knowl- 
edge that each day might close on their lives, 
could not stir the pulse of an American admiral 
or hasten his movements. Sixty days were 


wasted in what should have been done in twenty, | 


I wish I had time to refer to the testimony 
of Minister Webb and others, to show how 


heartless was all this delay; how painful the 
anxiety of those who witnessed it and could not 
prevent it. During this time Bliss wrote his 
book, long extracts of which were: read by 
the gentleman from Maryland to show. the 
author unworthy of belief. fs not that unjust? 
Familiar as the gentleman is with all the tes- 
timony in this case, does he not know that the 
book was written atthe command of Lopez, 
after terrific torture, while the writer was 
guarded by soldiers who assisted his imagina- 
tion and diligence with prods of the bayonet? 
Does he not know that Lopez was ridiculously 
vain as well as devilishly cruel? He required 
a book that should defame his enemy in every 
line that did not exalt him. The cook must 
season the dish to the palate of the epicure. 
It answered its purpose, in that it was so gross 
as to suit the taste of Lopez, and kepi his 
deadly hand from the author for the weary time 
while thé mental eye of Bliss was strained to 
catch sight of an American man-of-war com- 
ing to his relief. Iadmit the book was false— 
false in every line, except where it described 
Lopez as if such descriptions had been re- 
membered from Washburn’s conversations ; 
and there the descriptions were accurate, 
though not original with the subject of the 
biography. I admit. the book was false. It 
had to be a-mass of falsehoods to answer its 
purpose—to save the life of its author. Wash- 
burn had told Bliss and Masterman to confess 
anything about himself, true or false, to save 
their lives. This license was used, and adroitly. 
Perhaps it had been better for Bliss to have let 
himself be shot rather than write a book that 
no sane man would think a reflection on his 
benefactor’s good name, knowing its falsity 
and the circumstances under which it was writ- 
ten. It is easy to talk here on these carpeted 
floors. of what a man should do in the hands 
of a savage. I trust I may never be put to that 
test, or the chivalrous gentleman from Mary- 
land either. : 

But the book came to an end after every 
expedient had been used to prolong the story, 
and Bliss and his companion were just about 
to perish when the Wasp appeared. If there 
is any pitiful side to this story for an American 
jealous of the honor of his nation it is in the 
conduct of Davis with Lopez. Hewrote a let- 
ter demanding these two men as members of 
the American legation, and dispatched it to 
Lopez as soon as he arrived. Lopez invited 
him to an interview, and, on his suggestion, he 
takes back his manly letter and writes another 
in which he consents to treat them as crim- 
inals, and become the bearer of their indict- 
ment to the United States. He even sends two 
of his officers to witness the reading of the 
confessions extracted by torture from Bliss 
and Masterman, and their signatures thereto. 
These officers, Maitland and Ramsay, went to 
Lopez's headquarters for that purpose, and to 
the hall of torture, where Bliss and Masterman 
were brought in, in rags, ironed, with tortured 
limbs, and brow-beaten bythe chief inquisitor, 
even inthe presence of American officers. The 
victims were not-told that any American vessel 
had arrived for their relief. They were not 
informed of the office of the visitors. Neither 
of these officers had a word of encouragement 
for them; did not ask them if their avowals 
were voluntary; did not give them a chance 
for a word in private, or even salute them 
publicly. 

They were apparently fascinated by the gra- 
ciousness of Lopez and Lynch. An American 
citizen In rags, covered with vermin, with hag- 
gard face and unkempt hair, had no attractions 
for their fastidious senses, and no claims on 
their charity or countenance. Lopez said they 
were conspirators, and did they not sign their 
own confession to prove it? They did not even 
insist that the prisoners should be given up 
after. all this. They returned to the Wasp, 
leaving the ‘‘ conspirators’ still in the power 
of Lopez, The nextday, I think, toward night, 
those men were sent off in a canoe and arrived 
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at the war vessel’s side. How were they re- 
ceived? Like members of the American lega- 
tion; like men having any claim on the courtesy 
or kindness of our officers? Not at all. They 
were in rags, and were so allowed to remain. 
Not even a mattress was given them on which 
to rest their weary and torture-worn limbs. 
They were treated as desperate criminals, put 
under arrest, and fed on prison fare; and were 
so treated while on that vessel and the next one 
to which they were transferred. Why this con- 
duct, so revolting to all ideas of decent hospi- 
tality? It was because Admiral Davis was 
captured by the Marshal President Lopez. He 
believed all that monster of licentiousness, 
cruelty, and baseness alleged against those 
men. That he was captured by Lopez is shown 
not only by his endeavoring to please him by 
mistreating those he went to rescue, and re- 
ceiving them as criminals, but by direct testi- 
mony. Mr. Worthington, the American minis- 
ter, testifies of the admiral as follows: 

‘Question, How did he speak of Lopez? 

“Answer. We spoke of Lopez as being a courteous 
gentleman, who treated him with profound respect ; 
aman of fine bearing. Ie spoke of his shrewdness, 
and in a way to satisfy me that he wasvery decidedly 
impressed with the general bearing of Lopez. 

“Question. Did he speak of having had a personal 
interview with Lopez? 

“Answer, Yes, sir; quite aprotracted one, Lunder- 
stood from him,” 

I have but time to glance a moment at the 
conduct of McMahon, Mr. Washburn’s succes- 
sor. Hestands out as the sole apologist of the 
monster, and the admirer of Madame Lynch. 
The factthat, though Bliss and Masterman were 
for hours on the Wasp before he left the vessel 
he sought no interview with them, did not seek 
to hear their side of the story or trouble him- 
self with their wrongs, is enough to show him 
lacking in humanity. Bliss says he sent word 
to him by an olficer of the ship that he wished 
an interview, and that the answer brought back 
was that when the minister wanted to see him 
he would let him know. He left the vessel 
without seeing him. This minister went to the 
camp of Lopez and followed his fortunes, 
became his executor, and the guardian of his 
bastards, if the facts are correctly stated. 

One thing is certain; he could see tens of 
thousands of women and children perishing 
under the tyranny of Lopez and not condemn. 
He could see the best men left in Paraguay 
tortured and killed day by day and not think 
Lopez cruel. He must have known of the 
scourgings of Lopez’s sisters and mother, for 
he was often in the wandering camp where the 
atrocities were committed, He is not embraced 
in the resolution, of censure, and perhaps prop- 
erly, for these facts argue insensibility or in- 
humanity, and-not a neglect or violation of 
official duty. 

Mr. Speaker, I cannot finish all I would say 
because I have promised to yield part of my 
time to my friend from Kentucky, [Mr. Breck, ] 
and now give him the floor. I trust the res- 
olutions of the majority and the amendment 
of the gentleman from Indiana [Mr. Orr] 
will be adopted. - 

Mr. BECK. Mr. Speaker, it so happened 
that last summer I looked into the questions 
presented by the majority and minority reports 
in the matter now before us, and while I natu- 
rally feltinclined to agree with my distinguished 
friend, Governor Swann, the more I read and 
examined, the more I differed with him. When 
the question came up yesterday I went to him, 
before the argument began, and told him so. 
He asked me to listen to him, and he thought 
I would be convinced. I did so, and am not 
convinced. Happening to ask some questions 
and take some interest in the debate, and the 

„gentleman from California [Mr. Sarcent] hav- 
ing allowed me fifteen minutes in which to give 
my reasons for the vote I shall give, I embrace 
the opportunity. 

I listened with great interest and pleasure to 
the argument of the gentleman from Indiana 
[Mr. ORTH] and of the gentleman from Mary- 
land, [Mr. Swawx,] and if what was said by 
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the former was shaken by the latter I failed to 
comprehend it. I can indorse to the fullest 
extent all that Governor Swann said about the 
Navy. I would not pluck one laurel from the 
brow of any American sailor. I have always 
felt an honest pride in all their triumphs, and 
sincere regret when misfortunes befell them. 
As a member of the Committee on Appropria- 
tions of this House, I have voted liberally for 
the maintenance of that branch of the service, 
and shall continue to do so; but Iam utterly 
unable to comprehend how a rebuke to an offi- 
cer who fails to do his duty can be tortured into 
an attack on the American Navy. As well 
might the gentleman from Maryland have 


against a member of this House who had been 


cadetships, was an attack on the American 
Congress. This proceeding is really in defense 
of the Navy in the broadest sense. When our 
naval officers do acts worthy of commenda- 
tion Congress has repeatedly bestowed votes 
of thanks upon them, from the days of Paul 
Joes to the present. Surely a vote of cen- 
sure ought to follow such acts as meet the dis- 
approval of the Representatives of the people. 
It is a correlative right, and its exercise on 


when deserved, more valuable. If we vote 
annually large sums of money out of the 
pockets of the people to support our Navy 
and pay our officers, and send them to distant 
seas to protect our citizens and our commerce, 
and they fail to do it, the good of the service 
requires that they should be called to account 
by the people’s Representatives for their fail- 
ure. If that is not done, if glittering gener- 
alities and high-sounding eulogiums about the 
Navy, its past general history and its future 
importance, are to be pleaded here success- 
fully as an answer to specific charges against 
a particular officer in a particular case, then 
there is no responsibility anywhere, and no 
incentive to officers to do their duty when 
those who do not are treated and trusted as 
well as those who do. 

-Admiral Godon cither did his duty in this 
particular case or he did not. If he did, let us 
say so; if he did not, let us say so; I speak with- 
out feeling on this subject. I do not know any 
of these gentlemen ; I never saw either Admiral 
Godon, Admiral Davis, or Mr. Washburn ; and 
confess I was at first somewhat prejudiced 
against Mr. Washburn. I only know that they 
were all accredited officers of this Government, 
with rights, duties, and responsibilities to the 
country and to each other; and I regret to 
say that the record, on which alone we can 
act, forces the conviction on my mind that the 
first resolution of the majority of the commit- 
tee, which asserts that '' Admiral Godon, in 
neglecting to aid Mr. Washburn in reaching the 
Governmentto which he was accredited, failed 
to discharge his duty as commander of the 
South Atlantic squadron,” is true, and the 
fourth resolution of the minority on that sub- 
-ject is wholly unsustained by the facts. 

Every gentleman in the House must have 
observed how utterly the gentleman from Mary- 
land failed to answer or deny any of the dam- 
aging facts so vigorously stated in the report 
of the majority and by the gentleman from 
Indiana [Mr. Orty] in his speech on this sub- 
ject. Indeed, his whole speech, when it was 
not eulogistic of the Navy in general and of 
Admirals Godon and Davis on their past rec- 
ords, was confined to abusing Bliss and Mas- 
terman and to reflections on Minister Wash- 
burn and Webb. I admit all that has been 
said about the past record and high character 
of both these admirals as fully and as freely as 
I do-all that was said about the Navy; still the 


chusetts stood higher or had a better character 
or past record than Webster; still the facts 
showed that he murdered Parkman. Good 
| character never removed an admitted fact; it 
| may tend to explain a doubtful one. 


argued that a vote of censure or expulsion | 


proved guilty of receiving bribes, or selling | 


i 


proper occasions makes our commendation, ! 


facts remain unchanged. No man in Massa- |} 


It may be that no man stood higher in the 
American Navy than Admiral Godon; yet it 
is true, or all the testimony is false, that he did 
detain an American minister for over a year; 
in violation of every principle of right and 
justice, and without any excuse whatever; and 
iam utterly unable to comprehend how the 
bad character, if it in fact exists, of Bliss and 
Masterman, one or both, can be supposed to 
bear in the remotest degree upon the question 
of Admiral Godon’s guilt or innocence. His 
misconduct, if any existed, was in 1865 and 
1866. Bliss and Masterman were not seized 
or maltreated till September, 1868; so that 
neither their character, their testimony, nor 
their conduct in any regard, can by any possi- 
bility affect or bear upon the questions pre- 
sented as to Admiral Godon, Mr. Speaker, I 
never expected to hear it seriously argued on 
this floor that the good or bad character of the 
citizen whose rights were trampled upon, or 
whose liberty was taken from him by the 
wrongful acts of a foreign Government, was 
a proper subject for inquiry by the officers of 
the United States before they proceeded to 
afford him protection. I have always sup- 
posed, and shall always contend, that the 
poorest, humblest, vilest, if you please, of the 
citizens of the Republic has the same right to 
the protecting arm of the Government as the 
richest, proudest, and purest in the land. 

The same protection which would be ex- 
tended to the President of the United States, 
or to any member of this House, must be 
thrown around the humblest and meanest citi- 
zen. It was because I so believed that I asked 
my friend from Maryland whether these men 
did not stand as high as Martin Koszta did, 
according to the Austrian estimate of his char- 
acter. He had been guilty of the gravest 
offense against Austria while a citizen of that 
country. He had fled and taken refuge in 
Turkey; had been allowed to depart after de- 
mand made for him by Austria, on condition 
that heshould leaveand never return. He had 
merely declared his intention to become an 
American citizen; and when he was afterward 
seized and conveyed on board the Austrian 
war-ship Huzzar, Captain Ingraham, of the 
United States ship St. Louis, at the request 
of our consul, Mr. Brown, without waiting to 
inquire what his character or moral status was, 
demanded his surrender to him, adding that if 
he did not receive asatisfactory answer by four 
o'clock in the afternoon he should cause the 
prisoner to be taken away from the Austrian 
authorities by main force. At the hour desig- 
nated he ranged his vessel alongside of the 
Huzzar and brought his guns to bear on the 
Austrian ship. Koszta was surrendered. Mr. 
Marcy, then Seeretary of State, in one of the 
ablest papers even he ever wrote, sustained 
Captain Ingraham, Congress approved the act, 
the country rejoiced, and the world applauded. 

Does any gentleman here suppose that. the 
moral character or standing of the English 
citizens was inquired into before her army was 
sent to Abyssinia and the kingdom of Theo- 
dorus desolated because of the wrongs done to 
English subjects? Was any other question 
asked in the case of Masen and Slidell except 
whether men under the protection of the Brit- 
ish flag had been deprived of that protection? 
It seems to me but one answer can be given, 
and that disposes of all that hasbeen or can 
be said about the character or status of Bliss 
and Masterman, especially as even the first 
resolution of the minority, agreeing in that 
with the majority, says— 

That the forcible arrest and detention of Messrs, 
Bliss and Masterman, while under the protection of 
the American flag, was an outrage which demanded 
prompt reparation. - 

Whenever Congress admits the right of a 
naval officer to inquire into or determine the 
status, morally, socially, or politically, of any 
citizen wrongfully imprisoned by a foreign 
Power before he is required to make a per- 
emptory demand for his release, this Govern- 
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ment will stand disgraced among the nations 
of the earth, and ought to be disgraced. 

But Iam wasting time and must hurry on. 
T assert that there is not a man upon this floor 
who will‘turn to the record and read it who 
will not come to the conclusion that the first 
resolution of the majority ought to pass. I 


repeat it: 


Resolved, That Rear Admiral S. W. Godon, in 
neglecting to aid Mr. Washburn in reaching the 
Government to which he was accredited, failed to 
discharge, his duty as commander of the South 
Atlantic squadron. 


Admiral Godon was placed in command of 
the South Atlantic squadron in June, 1865. 
Minister Washburn reached Rio Janeiro the 
ist of October, 1865. Admiral Godon then 
had six ships of war under hiscommand, main- 
tained there at an expense of millions of dol- 
lars for no other purpose, with no other duties, 
than the protection of American citizens and 
American interests. Minister Washburn went 
on board his ship the day he arrived, and the 
admiral said he would send him on to his des- 
tinatior in a few days; that he had no ship 
at that port then fit to go, but that the Wasp 
would be there shortly. 

In the mean time the admiral took a pleasure 


trip of four hundred miles down the coast to ! 


St. Catharines. The Wasp arrived, but the 
admiral was gone, and Minister Washburn was 
not sent forward to Asuncion. Why did the 
admiral take that pleasure trip? He says it 
was because Admiral Bell, an older officer than 
he was, was expected to arrive there very soon ; 


that he had been promoted over Admiral Bell; . 


that Admiral Bell would have to hoist the red 
flag and he himself would have to put up a blue 
one, and it was for the purpose of avoiding a 
point of delicacy between officers. So he went 
off on a pleasure trip, thereby wasting more 
coal than would have been necessary to send 
Mr. Washbura to Asuncion. I prefer to give 
his own words: 


“By Mr. ORTH: 

" Question. When you previously went to St. Cath- 
arines what was your object? 

“Answer. I went to look after some coal, to exer- 
cise, and for one other thing, which I will state. 
Admiral Bell was expected daily at Rio. He was my 
senior in lineal rank, but I had been promoted in 
advance of him. I carried a blue flag, and under the 
regulations I should have been obliged to wear my 
blue flag in his presence, and he to wear the red, 
although he was my senior. L thought that that 
would not be agreeable to him, and that there might 


be some little contention about it; and, to avoid any | 


naval complication of that kind between officers I 
sailed from Rio and. did avoid it. When Admiral 
Bell was afterward promoted for war services he took 
his proper placo and was placed above me. 
** By Mr. SHELDON: 

ii CeO, Jt was out of courtesy to his feelings? 

_ "Answer. Entirely so. I knew the sensitiveness 
in regard to this matter of rank. I was on my own 
station and did not want to haul down my fiag in 
violation of the regulations, nor did my officers wish 
me to doso. It was a matter of naval delicacy.” 

-The admiral said he had no coal for the 
purpose. That was his first pretext, and it 
was false from beginning to end, as is proved 
in the record by thé testimony of every oflicer 
in his fleet who testified. There was coal at 
Montevideo ; there was coal at Buenos Ayres, 
at Corrientes, at Rosario, at Parana; there 
was coal everywhere. A private citizen, Mr. 
Hale, offered himself’ to furnish all the coal 
that was needed, but it was not accepted. On 
this subject Admiral Godon says, on question 
by Mr. Orru: 

“Question. Was any proposition ever made to you 
by any private person to furnish the coal gratui- 
tously? If so, what was your reply? 

_ “Answer. Yes, sir, there was, After I had settled 
in my mind that I could not go, Mr. Hale, one of the 
oldest merchants in Buenos Ayres, came to see me. 


He isan American, anda very respectable man. IIe 
mentioned thatif that were the only difficulty in my 


way he would furnish coal to go to Corrientes. T | 


replied, ‘Mr. Hale, if it is necessary and proper to 
send Mr. Washburn up to Corrientes I will burn all 
the coal in my squadron. Butas there is no interest 


inthe matter, I do not see why I should burn any |! 


coal to gend him up there.’” 

The admiral then made another visit to Gen- 
eral Urquiza, on his own private account, 
against the protest of the American minister 
to the Argentine Republic, in which Urquiza 


y 


lived, and with the Government of which he 
was then unfriendly. This General Urquiza 
was a rich and influential man, not connected 
with the Government, and when the American 
minister protested that the Argentine Republic 
would consider such a course on the part of 
the admiral an unfriendly act if not a breach 
of duty, the admiral replied that he did not 
want the advice of the American minister; that 
he knew his own business. He made the trip 
against the wish of Mr. Kirk, and in spite of 
him he used three times more coal in his vari- 
ous private pleasure trips than was necessary 
to forward Mr: Washburn to his destination. 
On this subject Admiral Godon testified : 
“Mr. Kirk did not want me to go and visit Urquiza, 


who was an influential man, but not holding a posi- 
tion in the Government. I thought that Urquiza 


| would bethe great man of the country, and that 


there was no reason why I should not go and see a 
man ofhisimmenseinfluence. But Mr. Kirk seemed 
to think it would not be pleasant and agreeable to 


the Government, and wrote me a note to that effect. | 


I differed from him entirely, and I wrote an answer, 
in which I stated that I guessed he (Kirk) would 
find that I scarcely needed a dry-nurse. I did not 
go because of this little mishap. But afterward did 
go and have an interview with him, as I felt that it 
was my duty to pay my respects to him.” 

The whole secret of this matter, from be- 
ginning to end, was that Admiral Godon did 
not like Mr. Washburn; that he did not like 
to be interfered with by any American minis- 
ter. He was there with six ships of war, and 
intended to assert his dignity. This record 
shows that whenever he spoke of our diplo- 


matic officers he spoke of them as political į 


humbugs sent there to serve party purposes ; 
that they were broken down politicians who 
were of no account any way. In speaking of 
Mr. Washburn, in presence of his own officers— 
I do not intend to be mealy-mouthed about 
this matter, but to state the exact words used 
by him, as sworn to by Captain Wells—he 
said, at his own dinner-table, that “ Washburn 
was a damned son of a bitch. ‘I made no 
reply,” says Captain Wells ; ‘‘I ate my dinner 
in silence, and shortly after left.” That was 
the language used by this naval officer, lan- 


| guage unbecoming an officer and a gentleman ; 


that was his course of conduct; and on suth 
pretexts, each as frivolous and groundless as 
the other, he kept Mr. Washburn from reach- 
ing his destination for thirteen months, to wit, 


| from October, 1865, till November, 1866. 


The pretext he afterward made, that he 
was afraid to break the blockade, was aa 
afterthought, one that never was suggested, 
never was considered, never was talked about, 
until the spring of 1866, when every other 
excuse had failed him. Then it was brought 
up, and when it was brought up the Secretary 
of State, in his letter to Mr. Washburn, of 


|, April 16, 1866, spoke of any attempt on the 
| part of the allies to prevent our minister from 


reaching Asuncion as a thing not to be 
thought of, and closed his letter thus: 
“Should the hindrance not cease within a reason- 
able time, you will then deliver a copy of these in- 
structions, together with a copy of the acoompanying 
letter of instructions from the Secretary of the Navy, 
to Admiral Godon, and will proceed in such vessel, 
under such convoy as he shall furnish, to the place 


of your destination. 
i WILLIAM H. SEWARD.” 


“Tam, sir, &c., 

Our Government had no idea that there 
would be any attempt at interference; Admiral 
Godon had not. It, too, was a pretext for 
delay. Yet, although he began his prepara- 
tions in June, 1866, he did not take Mr. Wash- 
burn to Asuncion until the November follow- 
ing. On the 8th of October, 1866, he wrote a 
private letter to the officer who took him up, 
explanatory, I suppose, of the order he had 
publicly made, making all sorts of insinuations 
against Washburn, and even against the State 
Department, directing Captain Crosby to make 
Washburn pay hisown expenses, and express- 
ing want of confidence in the minister. No 


man can defend Admiral Godon in this matter. | 


He had plenty of coal for his steamers, although 
he says he had not. The climate at that time 
was healthy, although the admiral said it was 


not. Finally, he did go through the blockade 
without objection, except in the form of a 
simple protest, and he could have done so in 
October, 1865, as well as in November, 1866. 
His whole course of conduct was supercilious, 
arbitrary, unworthy of an American officer, 
and ought to meet the prompt condemnation 
of the Representatives of the people. 

Mr. SWANN. If the gentleman will permit 


| me, I would like to ask him whether the con- 


duct of Admiral Godon was not approved 
throughout by the Secretary of State and the 
Secretary of the Navy? 

Mr. DAWES. That is the worst of it. 

Mr. BECK. If it ever was approved it was 
because the facts were not known, and because 
the statements of Admiral Godon, made in the 
absence of Mr. Washburn, were relied on as 
true. I know that when this matter first at- 
tracted public attention, Minister Washburn 
was condemned because these officers of the 
Navy came here and made their own state- 
ments, told their own tale. Butafter the facts 
were known, after witnesses had been exam- 
ined and a fair investigation had, no officer of 
the Government will ever pretend to indorse 


i| the conduct of Admiral Godon; it cannot be 


done by any man who reads the record. I 
care nothing about the character of Mr. Wash- 
burn or of Admiral Godon. Iam not here to 
discuss character in connection with this ques- 
tion. Here was an American officer in com- 
mand of a fleet sent out to aid our diplomatic 
agents and protect our interests. 

Here was a minister, appointed by the Pres- 
ident and confirmed by the Senate, ordered to 
go to his place. The duty of the admiral was 
to send him there. With ample means at his 
command the admiral failed to do so for more 
than a year. He denounced him and all the 
other ministers, General Webb, Mr. Kirk, and 
everybody else who came in contact with him, 
whenever he thought he could magnify his own 
importance by doing it. He determined to 
lord it over them all and to do as he pleased. 
Will this House say that an American officer 
of the Navy shall question the character or the 
business of an American minister? One of his 
pretexts wasthat there was no necessity of his 
going to Ascuncion ; that there were no Ameri- 
can interests there needing to be guarded; that 
whether he would obey or not the order sent 
him would depend upon his own knowledge of 
the business to be done. Who gave this naval 
officer authority to consider any such ‘question ? 
I insist that the censure of this officer is de- 
manded, not only for the protection of Amer- 
ican ministers, but for the protection of Amer- 
ican citizens everywhere, and as a lesson to 
all such officers that they shall not hereafter 
prostitute the power pertaining to their posi- 
tions and deprive the United States of repre- 
sentation at foreign courts upon any personal 
piques of their own, or upon any views which 
they may have as to what is necessary and 
proper. 

The gentleman from Maryland himself has 
not defended the conduct of Admiral Godon. 
No man can defendit. The character of Bliss 
and Masterman may have been all that the 
gentleman says; but that does not touch the 
matter. Every witness who has testified has 
testified against Admiral Godon’s conduct. 
Every captain in his fleet, every minister we 
have had in South America, every man who 
had intercourse with him, has shown the su- 
perciliousness of this officer, who was visiting 
about along the coast, raising questions of 
courtesy with other officers, and enjoying him- 
self as a private citizen, taking his spite out 
on a minister whom he personally did not 
like, and denouncing him in the vilest possi- 
ble terms. If this resolution censuring the 
conduct of Admiral Godon be not adopted, 
then there will be no use of this Congress talk - 
ing about taking any control over American 
naval officers, and there will be no propriety 
hereafter in passing votes of thanks to officers 
who do their duty if the correlative right is not 
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exercised of censuring those who do not; for 
the one follows the other to make it worth 
anything. . 
That is all I have time to say about the case 
of Admiral Godon. As my time has been kindly 
extended for twenty minutes, I desire to say 
a few words relative to the conduct of Admiral 
Davis, who succeeded Admiral Godon, and was 
in command during the year 1868, when Mr. 
Washburn left the country, and Bliss and Mas- 
terman were wrongfully seized, imprisoned, and 
tortured, Just here I may remark that I do 
not see in this record upon what the gentle- 
man representing the minority bases his reso- 
lutions of censure against Minister Washburn. 
I do not understand where he finds his justif- 


cation for blaming him for his connection | 


with Bliss and Masterman. He has done so, 
but without any evidence whatever to sustain 
him in so doing. Mr. Washburn had been 
minister to Paraguay from 1861 till 1865. He 
had obtained leave’ of absence from his Gov- 
ernment early in 1865 and had returned. While 
he was in Paraguay there is no evidence tend- 
ing to show that he did not do his whole duty 
as an American citizen and an American min- 
ister. While he was absent on leave the war be- 
tween the allies and Paraguay had commenced. 
On his return he found Lopez in the midst of 
his career of brutality and cruelty—a career 
such as the world never before witnessed. I 
do not propose to go over the disgusting rec- 
ord of his conduct, but I ask the members 
to send for Executive Document No. 5, first 
session Forty-First Congress, and there they 
will find a list of over eight hundred men mur- 
dered in cold blood, after undergoing unspeak- 
able tortures. Under the orders of Lopez, his 
priests, and his mistress, Mrs. Lynch, there 
were enacted scenes of horror such as never 
disgraced the darkest hours of the Spanish 
Inquisition, nor the worst days of the Council 
of Three, in the dungeons of Venice. 

Torture as exquisite as it was possible for 
torture to be made was applied. When aman 
confessed he was put to death because of the 
confession extorted from him, and when he 
failed to confess he was put to death because 
he would not confess. His own brothers, his 
own sisters, his own brothers-in-law, the mar- 
shals of his realm, all fell under his suspicion. 
Being so successful in removing all who op- 
posed or could expose him, he endeavored to 
implicate Minister Washburn in a-charge of 
conspiracy against him, of which there has 
been no proof, not a scintilla of evidence; but 
he tried to get rid of him merely as a man he 
did not like, and who he thought would expose 
his tyranny to the civilized world, and espe- 
cially to his Government of the United States. 
Lopez wished for some excuse to get Mr. 
Washburn in his possession, and by torture to 
extort confessions, and finally to put him out 
of the way, knowing that the dead can tell no 
tales. 

Ile could find no excuse for his charge 
against Mr. Washburn except that he had em- 
ployed two men who had formerly been in the 
employ of the Paraguayan Government. One 
of them was Mr. Bliss, a citizen of New York. 
Mr. Washburn employed him as early as Feb- 
rnary, 1868, and he had notified the Government 
of Paraguay that he had doneso. That Govern- 
ment acquiesced in his act, acknowledged that 
he had the right todoso. Mr. Bliss lived with 
Mr. Washburn up to the time he demanded his 
passport and got away. Dr. Masterman, an 
Englishman, was the other man whom he was 
charged with employing wrongfully and con- 
spiring with against Lopez. Dr. Masterman 
was a physician and Mr. Washburn employed 
him to attend to his sick family. He had him 
there, under his protection, as one of his per- 
sonal suite. For some considerable time before 
his departure charges were trumped up against 
these two men, and they were expected to im- 
plicate Mr. Washburn in aa alleged conspiracy 
against the tyrant. Itwas expected that under 
torture confessions could be extorted from them 


which would disgrace Mr. Washburn forever 
and probably excuse his murder, Finding that 
ie could no longer be useful he very properly 
eft, 

The gentleman from Maryland said yester- 
day that Mr. Washburn was notin any personal 
danger; that General McMahon had said so. 
Why, sir, General McMahon did not arrive in 
Paraguay for two months after Mr. Washburn 
had left, and he could not by any possibility 
have known whether he was in danger or not. 
Washburn left in September, and McMahon 
did not arrive until the following December. 
His evidence, therefore, is worth nothing. 
General Webb, who was at Rio, in Brazil, 
Dr. Stewart, and others, who were upon the 
ground, have sworn to the fact that Minister 
Washburn’s life was in danger, and that efforts 
were constantly being made for the purpose of 
implicating him in alleged conspiracies, so as 
to enable Lopez to send him where he had 
sent the eight hundred others to whom I have 
alluded. Minister Washburn, after consulta- 
tion with these men, Bliss and Masterman, de- 
termined to leave and take them with him if he | 
could; if he could not, take prompt measures 
fortheirrelease. In order to reach the Amer- 
ican fleet he was compelled to get aboard of a 
Paraguayan steamer and go down the river 
twenty miles to the point where his own coun- 
try’s ship was lying. Admiral Davis was then 
in command of the American squadron in place 
of Admiral Godon, and Minister Washburn 
had to go by a Paraguayan steamer twenty 
miles down the river before he could reach the 
American ship. Bliss and Masterman were | 
not allowed to depart with him. They were į 
seized by the order of Lopez and imprisoned | 
while on their way to the wharf. | 

Now, sir, for gentlemen to come here and say 
that Mr. Washburn ought to have stayed there į 
with his sick and dependent wife and family, 
with the character of his government and his 
own character at stake, and that he ought to 
have died on the spot, is to my mind simply 
folly. Ihave no doubt the gentleman from 
Maryland [Mr. Swann] would have done it, 
for he says he would. There are doubtless 


| gentlemen of such high patriotism that they 


would diein that way, hoping to go down to pos- 
terity with themselves and family forever im- 
mortalized. I know the poet has sung, dulce 
et decorum est pro patria mort—that it is sweet 
and proper to die for one’s country. Minister | 
Washbarn had higher duties to perform than 
to make a fool of himself in such a way as 
hasbeen proposed. He could not oppose fifty 
armed men. His honor wasat stake. He alone 
knew and could prove the truth. He had to | 
report the facts to his Government. -He had 
to leave behind him two men of his personal | 
suite, it is trae, and go with his sick family 
where he could communicate with his Govern- 
ment, defend his own character and that of 
his family, which would have been traduced 
and villified in every form the moment he was 
dead. Blissand Masterman, the two men most 
interested, state that he was right in doing what 
he did; that they advised him to leave them as 
the only means to save either himself or them. 
He did make his report to the naval officers 
of his Government at the earliest possible 
moment. In the meantime, as he told Admi- 
ral Davis, who had exclusive control of our 
ship, those men were undergoing all sorts of | 
torture. He and they knew what was in store | 
for them; but they agreed he should leave and 
send them succor, and it was agreed that they | 
should make any confessions that might be 
necessary implicating him as Lopez might dic- 
tate, so as to gain time in which to have their 
naval commander come to their rescue. They 
were tortured, and they did implicate Minister 
Washburn. ‘he gentleman from Maryland 
says he would have died in his tracks before 
he would have confessed toa lie.. Peter denied 
his Master under far less aggravated circum | 


stances, and Galileo denied the great truth 
which he had discovered to avoid far less pun- 


ishment.. Thousands of men, ‘a8’ pure as any 
here, have, under far less torture, denied: the 
truth, and have not forfeited their character 
for veracity by so doing; they have even’ ac- 
knowledged to have committed all sorts of 
crimes of which they were innocent, when: it 
was the only means of saving their lives. No 
court ever received or regarded extorted ‘evi- 
dence. I was sorry to hear my friend read it 
yesterday. In this case the man they impli- 
cated was beyond the tyrant’s reach, on board 
an American ship. What they did was done 
simply to save their lives, and was done with 
his consent and under tortures such as I ven- 
ture to say were never inflicted on any human 
beings before, even in the worst days of the 
Inquisition. 

The gentleman says they ought to have died 
rather than told a lie. Ido not know what I 
would have done under such circumstances. 
Thank God, I never was so tried, and hope I 
never will be! But Iam not prepared to say— 
I am very far from being prepared to say—that, 
if tortured as those men were, I could have 
come up to the high measure which Governor 
Swann has measured out for himself. That 
gentleman might do so, but I question whether 
there are many other gentlemen in this House 
who could do it. 

Well, sir, what then did Admiral Davis do? 
Did he then and there go down and demand 
those men? Did he follow the. example of 
Captain Ingraham? No; he frittered away 
sixty days, when less than twenty would have 
enabled him to reach there ; and when he did 
go there, after full consultation with Gene ral 
McMahon, he wrote to Lopez, as the gentle- 
man from Indiana [Mr. ORTH] well said, one 
of the best letters I ever saw written by an 
American commander, demanding the men 
who were part of the American legation. 
Lopez, however, requested a personal inter- 
view, and saw him that day; and the admiral 
withdrew his letter and wrote the next day as 
mean and cringing a letter as ever was written 
by the meanest sycophant that ever disgraced 
the earth; backing down from his own posi- 
tion; backing down from the positions taken 
both by the majority and the minority of this 
committee. He does not even claim that they 
were members of the American minister’s fam- 
ily, though he had been told so by Mr. Wash- 
burn, and had said so in his first letter ; but he 
sends two of his officers, Captain Ramsay and 
Commander Kirkland, to the secret inquisi- 
tion where those men were being tortured, 
in order to hear their confessions and their 
implications of the American minister. Two 
men, with the insignia of the American Navy 
on their shoulders, sat by, without allow- 
ing their names to be known, and without in- 
terfering for the protection of their country- 
men, without giving them any assurance of 
protection ; under orders from their admiral, 
sat by as witnesses to see those men sign what 
was false, and what they must have known to 
be a lie. Ido not blame the subordinate offi- 
cers. They were acting under the orders of 
Admiral Davis, and when he got these men 
given up to him what did he do? Did he and 
his officers treat them as American citizens ? 
No; he kept them as prisoners, he treated 
them as prisoners, he confined them as pris- 
oners. He deniesthis, (page 27 of the record.) 
He saysitis not true. And yet six men prove 
it. Five of his own officers prove it. Two 
American ministers, one of them General Me- 
Mabon, saw them when on board, and Mr. 
Worthington states that these men were kept 
and treated as prisoners on the vessels under 
the command of Admiral Davis, though. he 
denied the fact. ne 

I know that Minister McMahon speals well 
of Lopez. He is the only man who. does. He 
says that neither Mr. Washburn nor these men 
were in personal danger, as the gentleman from 
Maryland [Mr. Swann] states. Heis the only 
man who says so. Dr. Stewart says that their 
lives were in imminent danger, and every one 
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who-knew anything about tt says the same. 
General McMahon may bea gallantgentleman. 
I donot know him either, but it is remarkablé 
that he is the only man who says a kind word 
for.such a brute.as Lopez has been shown to 
be., -There are some facts which may account 
forit.. He ingratiated himself with Lopez and 
Mrs. Lynch, and Lopez made him his executor 
and the trustee for his. mistress, Mrs. Lynch, 
whose interests he guarded faithfully as Lopez 
directed. _Lopez,also appointed him guardian 
for his children. -I hold in my hand an inven- 
tory of a part of what was thus intrusted to Gen- 
eral McMahon's charge. as executor; and it is 
worthy of remark that five percent. commission 
would give him in that capacity three times 
the salary of any American minister. The doc- 
umenat which I hold in my hand may explain 
in some meagure the course taken by Minister 
McMahon, and is as follows; it is taken from 
a South American paper of June, 1870: 


Inventory of Madam Lynch’s Effects. 

The commissioner appointed by Count D’Eu re- 
ports the following effects found on Madam Lynch, 
and which she was allowed to retain; tour necklaces, 
of gold, amethyst, and emeralds; four rings, of vari- 
ous stones; two albums, one mounted in silver with 

old relief; another of mother-of-pearl, presented to 

opez in 1859 by the city of Buenos Ayres; twenty- 
three wrist-links, &¢., of gold and coral; five “ bom- 
billas,” of gold; six gold bracelets; twenty gold 
chains, a cross, and medal; six silver máte” cups; 
one crucifix with three diamonds; oue gold epaulet; 
two gold snuif-boxes; two Brazilian decorations; 
one whip with diamond initials, “F.S.L.;” one 
gold crown; one sword, with gold scabbard set in 
diamonds, presented to Lopez by the people of Para- 
guay ; onesilver dressing-cuse; touriead-dresses, of 
gold and diamonds; nineteen pairs of armicts; Six- 
teen pairsof bracelets ; ten breast-pins and brooches, 
some of diamonds; one gold match-box: eleven gold 
watches; six lockets, of various kinds; two rosaries, 
of gold and coral; one box, belonging to Kosita Car- 
reros, Lopez’s daughter, with eight bracelets, five 
gold chains, six brooches, tour’ necklaces, one pearl 
cross, one gold rosary, &e. f 

freasure.—Three hundred and ninety-one doub- 
loons, twenty-seven half doubloons, fifteen millrea 
picees, forty-two ten-millrea pieces, twenty-four 
quarter doubloons, thirty-one two-dollar pieces, nine- 
teen sovereigns, fifty Napoleons, two seventeen-mill- 
rea pieces, and $14,600 in Paraguayan paper moncy; 
making up (exclusive of the last item) the sum of 
£1,431 sterling. Colonel Galvan also offered her the 
sum of one hundred and thirty-eight doubloons, 
which she had given for the album found among the 
booty, but she refused it. 

Papers.—Purchase by Madam Lynch of a house 
at Euearnacion; of another house, sold by Manuel 
Decoud; of lands at Encarnacion, sold by E. Barbosa; 
of waste lands at Aguaray; of lands at Lambaré; of 
lands at Salvador; Treasury receipt for $81,327 paid 
by Madam Lynch in 1870; two letters (copies) from 
Madam Lynch, one to Goncral MeMahon, without 
date; another to Hon. Mr. Stuart, January 3; 1870, 
asking him to receive some valuable documents for 
her. ‘The letter to General McMahon requested him 
to lodge in the Bank of England, for her and her 
children, the following: three thousand seven hun- 
dred doubloons, one hundred sovereigns, thirty-two 
quarter doubloons, fifty-five two-dollar pieces, six- 
teen Napoleons, and five hundred doubloons for Emi- 
liano, making in all £13,600 sterling, The same let- 
ter mentions ascaled box, contents notstated, which 
the general is requested to deliverto Madam Lynch’s 
agent, M. Gelot, at Paris. 

Papers lust—Among the documents intrusted to 
the care of Nesbitt and Hunter, who left Lopes on 
January 3, 1870, and were subsequently murdered by 
the escort given for their protection, were the follow- 
ing papers, as we learn by Madame Lynch’s copy- 
letter to Hon, W. Stuart; a receipt from the Span- 
iard, José Solis, for money lent; another from the 
Italian doctor, Domingo Parody, for money lent; 
another fromthe Italian consul, Signor Chapperon, 
for £1,000 sterling, given to his eare: a draft of Mr. 
George Stewart, or his brother, Dr. Stewart, and in- 
dorsed by the latter in herfavor; a receipt from Dr. 
Stewart, for four thousand four hundred doubloons 
and $4,659 50, to be handed to Captain Mantredi to 
be lodged in the Royal Bank of Scotland; and a 
receipt from Manfredi for the amount, £15,010 ster- 
ing. 

And Dr. Stewart, in his testimony, page 313 
of the reports, in speaking of the personal re- 
lations between Lopez and General McMahon, 
and the general’s course toward Bliss and Mas- 
terman, says: 

“I was in nowise surprised to find General Mc- 
Mahon named in it as a trustee and executor, or 
that Lopez’s youngest child was recommended to bis 
especial guardianship and care, since I had under- 
stood from Mrs. Lynch that it was the general who 
had recommended the making of the wiil, and since 
his progress in the favor of Lopez and in the. conti- 
dence of Mrs. Lynch had been as marvelous as it was 
rapid, The general arrived at headquarters on the 
llth December, 1868, and left the camp on the 23d 
of the same month. He was invited to dinner by 


Lopez on the day of his arrival, and I met him 
attable. We sat opposite to each other, and I had 
toact as interpreter between the president and him; 
not on this occasion only, but on several others. 
The general referred to the reception Masterman 
and Bliss had met with from Captain Kirkland, of 
the Wasp. He ‘ordered them to be taken forward,’ 
said MeMahon. I give the account in the words of 
the latter. ‘Take these men forward and give them 
into the custody of the master-at-arms,’ at which 
Masterman demurred, observing, ‘I have been lieu- 
tenant in her Britannie Majesty’s service.’ To this 
Captain Kirkland retorted, ‘If you are ladies, and 
not men, say so;’ and they were sent forward as 
prisoners. The President listened with undisguised 
pleasure to this narrative of MceMahon’s, and was 
greatly chagrined and displeased when General Me- 
Mahon put the question to me, by my corroborating 
Masterman’s assertion that he had been an officer in 
our service. But that which most delighted the 
president was MeMahon’s declaring that Mr. Bliss 
had applied to him for an interview, and that his 
answer to this request of a fellow-citizen had been, 
that when he, McMahon, wanted to see him he would 
let him know.” 


Minister Washburn tells the truth about 
Lopez in his History of Paraguay. I have 
only time to read the following extract from it, 
He says: 


** Previous to the death of Lopez history furnishes 
no example of a tyrant so cruel and despicable that 
at his fall he left no friend among his own people, no 
apologist or defender, no follower, or participant in 
his infamies, to utter one word in palliation of his 
crimes; no one to regret his death, or who cherished 
the least spark of love for his person or his memory; 
no one to utter aà prayer for the repose of his soul. 
In this respect Lopez had surpassed all tyrants who 
ever lived. No sooner was he dead thanall alike, the 
officer high in command, the subaltern who applied 
the torture, the soldier who passively obeyed, the 
mother who bore him, and the sisters who once loved 
him, all joined in denouncing bim as an unparalleled 
monster; and of the whole Paraguayan nation there 
is perhaps not one of the survivors who does not 
curse his name and ascribe to his folly, selfishness, 
ambition, and cruelty, all the evilsthat his unhappy 
country has suffered. Not a family remains which 
does not charge iim with having destroyed the larger 
part of its members and reduced the survivors to 
misery and want. Of all those who were within 
reach of his death-dealing hand, during the last 


| years of his power, there are but two persons living 


to say a word in mitigation of the judgment pro- 
nounced against him by his countrymen and coun- 
trywomen.” ` 

In closing my remarks, for I see my tıme has 
expired, I can only say that the conduct of 
Admiral Davis in standing by for forty days 
longer than he ought while these men were 
suffering, for giving credit to Lopez in prefer- 
ence to his own minister, for withdrawing his 
note demanding them, for sending his officers 
to witness four certificates extorted by duress, 
and then treating them as prisoners of war, 
after he received them, should be held up in 
contrast with the action of Lieutenant Ingra- 
ham, in the case of Martin Koszta, to which I 
have referred, and censure administered to 
him as.a warning in all time to all officers who 
fail to protect every man, be he rich or poor, 
who has the right to the protection of the Amer- 
ican flag. 

{Here the hammer fell. ] 

Mr. ORTH. The hour has arrived at which 
this debate was to close ; and I rise for the pur- 
pose of calling the previous question, 

Mr. DAWES. Task the gentleman, before 
he moves the previous question, to allow me 
a few minutes. E 

The SPEAKER, That would require unani- 
mous consent. 

Mr. ORTH. I ask unanimous consent that 
I may allow the gentleman from Massachusetts 
a few minutes. . i 

The SPEAKER. How much time does the 
gentleman from Massachusetts desire ? 

Mr. DAWES. About twenty minutes. 

The SPEAKER. Is there objection to the 
gentleman from Massachusetts being allowed 
to occupy the floor for twenty minutes? The 
Chair hears no objection. 

Mr. DAWES. Mr. Speaker, I do not design 
to occupy much time. I have come to the 
conclusion that I ought to vote for these reso- 
lations. I came to that conclusion very reluc- 
tantly, for I have had occasion heretofore to 
say very many things which have been con- 
sirued into hostility to the Navy, although 
prompted by a very different feeling, and ut- 
tered from a stand-point which I supposed was 
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one of great friendliness to the Navy, and 
because Í indulged what I supposed to be a 
just pride in its character and its good name, 
and en anxious desire that it may maintain in 
the future that great name which it has earned 
in the past, and that its efficiency, from any 
cause that could be averted, should not be im- 
paired; and I would not now say a word upon 
or even vote for these resolutions in any other 
spirit than that with which I had really sup- 
posed I have before been actuated. 

I am also reminded that one of the gentle- 
men affected by these resolutions is a native 
of my own State. And whatever of State pride 
a man has a right to cherish in the good name 
and fame of an officer of the Navy or of the 
Army from his State I have my full share of. 
But, after all, there are some reasons which it 
seems to me render it absolutely necessary for 
us, in the present state of this case, to votefor 
these resolutions. They are here before us; 
they call in review the préceedings of officers 
of the Navy, which proceedings have received 
the sanction and complimentary notice of the 
Department of the Navy; they have gone 
upon the record as the approved policy of 
the Government, and if rightly, so we should 
say so by our votes upon these resolutions; if 
erroneously so, then it is due to those con- 
siderations that are involved, the relations 
of the diplomatic corps abroad to the Navy 
abroad, to the citizens of this country when 
out of the actual presence of the protective 
power of the Government, and only figura- 
tively under the flag, that we should say it is 
erroneously so. ; 

Now, however muchI would refrain, if it 
were possible, from saying that any officer of 
the Navy, when out of the presence of the 
Government itself and upon the high seas or 
in foreign ports, where the eitizen looks to him 
for protection and for the assertion of his rights 
asa citizen of the United States, has failed 
fully to appreciate the delicacy of his own posi- 
tion and the high trust reposed in him, yet I 
cannot forget that, now this whole matter is 
brought before us, if I fail to vote for these 
resolutions disapproving of this conduct of 
these gentlemen of the Navy, however painful 
it may be to me to do this in reference to a 
citizen of my own State, I will be saying that 
an officer of the Navy may say to our minister 
abroad, “E will judge of the importance and 
propriety of your mission ;’’ or he may say to 
the citizen, ‘* I wili accord to you the protec- 
tion of the flag and of the strong arm of power, 
or I will withhold it, according unto my judg- 
ment,” as the gentleman from Maryland [ Mr. 
Swany] said yesterday, “ Of your standing in 
society, your position among men, if you are 
a man of high position and commanding stand- 
ing in society, that is one thing; if you arean 
humble, unimportant, uninfluential citizen of 
the United States, about whom somebody has 
said that you are a bummer, or a scalawag, 
then that is another thiug.” 

These, in general, are some of the reasons 
why, when I am called upon, as I am here 
to-day, to vote on this question, I cannot vote 
‘no,’ because by voting ‘no’? I vote to ap- 
prove of the conduct of these naval officers. I 
cannotin my heart say that I approve of their 
conduct. Ido not want to be brought to the 
extent of voting what may be considered and 
construed as a censure upon officers of the 
Navy who in the past have deserved well of 
their country, who in times of peril have won 
deserved laurels. But the character of that 
officer is not worth anything to me that will 
not bear criticism under any circumstances, 
that stands upon the necessity of universal 
and indiscriminate commendation. The char- 
acter of that arm of the public service to 
which he may belong is worth nothing if it 
rests entirely upon indiscriminate praise and 
commendation, It grows stronger in and of 
itself, among its own men, in esprit de corps, 
and in everything that pertains to its regime, 
as wellasin the affections and regard of the 
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people, when we are as free to criticise and 
condemn as we are to commend and to praise, 

Then, sir, looking over this book of testi- 
mony, looking at what is said by these officers 
who were sent by Admiral Davis to rescue 
these poor men, who had no position among 
us, officers who were permitted, who were 
authorized by Admiral Davis, under his own 
sanction, to go and be witnesses, and to sub- 
scribe their names to confessions which they 
say they believed at the time were extorted 
from these men—looking at all this, to what 
conclusion must we come? Let me read one 
question and one answer, and then let me ask 
gentlemen of this House if they can approve 
ofthe conduct of men who answered as I shall 
read. I will read an interrogatory put by the 
committee to Commander Ramsay, one of the 
officers who stood in the presence of men who 
were acting in the double capacity of judges 
and of priests, bringing the sauction of religion 
to the aid of despotic power; these officers, in 
the presence of those tools of Lopez, without 
communicating to these poor men, who had no 
position in the world, any idea that they had 
come there to demand their deliverance, but 
leaving them to believe that they were there 
only as witnesses to their forced confessions. 
‘This is the question to and the answer of Com- 
mander Ramsay, which I will read: 

“ Question, Did you mean by that memoran- 
dum? 

A memorandum which he says he made at 
the time in his own memorandum book, of his 
impression of the matter— 

“Question. Did you mean by that memorandum 
that you thought these confessions were extorted 
from him ? 

"Answer. I took it for granted that they were. I 
nover saw a man exhibit such fear as Masterman 

Yet, after having subseribed as witnesses to 
a confession of Bliss, which they take for 
granted was extorted from him, although they 
say he did not exhibit fear, while his fellow- 
prisoner exhibited more fear than any other 
man they had ever seen—after subscribing to 
the confession of Bliss, they went out and 
accepted an entertainment from the officers 
who had extorted this confession, and received 
presents to bring home with them. They then 
came in again and took the confession of 
Masterman, and subscribed to that. They 
then took these parties on board their ship as 
prisoners, depriving them of all communica- 
tion with persons on shore or on board the 
ship, except as prisoners; and this treatment 
was continued till they reached a different 
atmosphere. 
or nay upon the question whether such con- 
duct shall be approved; and, however painful 
it may be to me, I cannot say ‘‘yea;’’ I must 
say © nay.” 

Mr. BANKS. Mr. Speaker, I desire to say a 
few words to relieve my colleague [ Mr. Dawes] 
and other gentlemen of this House, from the 
difficulty which he has suggested—the painful 
duty of assenting to what may seem to bea 
censure upon a naval officer. The resolutions 
reported by the committee are in their lan- 
guage very mild; and if the House should 
adopt them it will not impose a censure upon 
any naval officer. The resolutions declare that 
these naval officers have failed to discharge 
their duty; and the last resolution recites what 
is their duty. Now, Admiral Godon having 
failed to discharge his duty, the question re- 
curs, for what reason did he fail to discharge 
it? Was it his own fault, or was it the fault 
of the Navy Department? Sir, it was the fault 
of the Navy Department; and it is against 
the policy of the Navy Department that. the 
Committee on Foreign Affairs protests. most 
solemnly. L 
the record a portion of the testimony 
Admiral Porter: 
as > Th V CINSON:? 

P M an accredited minister ofthe 
United States, acting under instructions from the 
State Department, should call upon an admiral in 
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Sir, I am called upon to say yea | 


Let me read from page 295 of | 


command of a squadron to aid him in the discharge 
of a certain duty in relation to which the instruc- 
tions of the Navy Department to the admiral were 
silent, what would be his duty? - 

t Answer. He could not do it unless the Secretary 
of State sent those instructions through the Secre- 
tary of the Navy.” 

That is what we complain of. Then Vice 
Admiral Porter goes on to state what is the 
regulation of the Navy Department with re- 
spect to such a case as this. . 

Mr. DAWES. Does my colleague under- 
stand that to be the present position of the 
case? 

Mr. BANKS. Ido. 

Mr. DAWES. I do not so understand. 

Mr. BANKS. Ido not mean that it is the 
position at the present moment. I understand 
the position to have been changed, because, 
since this investigation, the Secretary of the 
Navy— 

Mr. DAWES. 
me to explain. J 

Mr. BANKS. I think my colleague had 
better withhold his explanation for a moment 
till I have finished my statement on this point. 
I wish to state how far the Navy Department 
is concerned in this matter. Vice Admiral 
Porter, in another part of his testimony, on 
page 295, speaks of the regulations of the Navy 
Department : 

“ The new regulations which have been orare about 
being issued direct that an oficer in command of a 
squadron,when called upon by a minister abroad todo 
anything that might involve the peace of the nation, 
may disregard any such advice, and is not to be gov- 
erned by it unless he has instructions from his De- 
partment. 
such action, but on the contrary to avoid itas much 
as possible, ‘The old instructions are not very fuil 
on that point, but instructions have been given to 
officers to refer all such matters to the Navy Depart- 
ment, and from that Department they are taken to 
the State Department. We look upon it that amin- 
ister is sent abroad to preserve peace, and not to 
make war; and naval officers, having so much inter- 
course with the world, consider that they are, per- 
haps, as well informed about diplomatic matters as 
persons who have just entered upon their diplomatic 
dutios for the first time. Now, in England it is dif- 
ferent. There persons are educated for the diplo- 


matic profession, and a British naval officer, in many 
cases, is put under the orders of the minister. But 
in case we had any difficulty with a foreign Power, 
the Navy Department would instruct the admiral at 
that point to codperate with the minister in that 
particular case, but in no other case.” 

Then comes the question of Mr. WILKINSON, 
and the reply of Vice Admiral Porter: 

“ Question, Suppose an accredited minister of the 
United States, acting under instructions from the 
State Department, should call upon an admiral in 
command of a squadron to aid him in the discharge 
of acertain duty in relation to which theinstructions 
of the Navy Department to the admiral were silent, 
what would be his duty ? i 

+! Answer. lle could not do it unless the Secretary 
of State sent thore instructions through the Secretary 
of the Navy.” 

That I understand to be the regulation and 
policy of the Navy Department at this time. 

Although the Secretary of the Navy has 
declared his intention hereafter to enfozce the 
principles embodied in the resolutions report- 
ed fromthe Committee on Foreign A ffairs, still 
they have not yet been acted on; and unless 
the House shall indorse the expressed pur- 
pose of the Secretary he will be overruled, as 
our diplomatic officers have been overruled in 
all these instances. And it is for that reason, 
sir, that I want the House to say, if it passes 
the resolutions of the committee, that it does 
not censure Admiral Godon; and if it votes 
for the resolution of the gentleman from 
Indiana [Mr. ORTH] as an amendment to the 
resolutions of the committee in reference to 
the conduct of Admiral Davis, that it does 
not censure him, but that, on the contrary, it 
censures the practice and the policy of the 
Navy Department, which heretofore have been 
to set it up against the State Department, 
against that branch of the Government of the 
country having in charge the protection of 
the rights of American citizens, and which 
Department has assumed for itself to be the 
judge in reference to the rights of American 
citizens when they have been infringed in other 


My colleague will permit 


he officers are not encouraged to take | 
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countries. I hope the House willtake this view 
of the question and not-look upon these reso- 
lutions as a personal censure of these :partic- 
ular officers, but as a declaration of the-fact 
in regard to their conductin a certain instance, 
that they have failed to discharge the duty of- 
naval officers, so as to put the blame where it 
ought to rest, on the Navy Department..: |. 

Mr. Speaker, it was not so formerly. Twent, 
years ago our diplomatic officers received ‘the 
support of the Navy of the country in every 
sea of the world; and when, in the case of 
Koszta, they called upon the representative 
of the Navy to aid them in securing, even in a 
doubtful case, the right of an American citi- 
zen, every man here will remember that the 
whole country was electrified by the gallant 
conduct of Captain Ingraham. ~*~ 

I wish to say, and my colleague will pardon 
me if I say one word about Mr. Bliss. His 
condition was a singular one, and as his con- 
duct has been called in question, I believe that 
in a few words I can explain the philosophy 
of his whole course.. „Mr. Bliss was a student 
by habit and natural inclination. Tle devoted 
the early part of his life to studying the ab- 
original Indian languages, and because of his 
acquirements he received from the scholars 
of the country applause accorded to but very 
few men. He received testimonials from Pro- 
fessor Agassiz, from Professor Longfellow, 
from President Hill, and from thirty or forty 
others of the most learned men of the country 
in commendation of the character of his. at- 
tainments. He went oat to South America 
on their advice, intending to study the lan- 
guages of the aboriginal tribes. While in 
Paraguay he naturally became interested in 
that country and undertook to write its his- 
tory, and having fallen into some difficulty 
while writing that history, he very properly 
sought the protection of the minister of our 
Government. Thus, from the most honorable 
motives and on the advice of the best men of 
the country, he was placed in the circumstances 
where we find him when these naval officers 
refused to take the testimony of the American 
minister and went off to Lopez, the marshal 
president of Paraguay, to find what they 
should do. 

I hope the House will pass these resolutions 
by a unanimous vote. It will be the best vote 
the House has ever given, and I wish to sayin 
voting in the committee as I did, and voting 
for them here as I shall, I relieve myself from 
the slightest intention to impose any personal 
censure on Admirals Godon and Davis. 
condemn, however, the practice followed by 
them as being inconsistent with the interests 
of the Government and against its dignity and 


honor.. 

Mr. DAWES. One word in reference to the 
Navy Department, as far as this matter is con- 
cerned. It was because that Department bad 
approved of the conduct of these naval officers 
that I stated 1 would be compelled to vote 
for these resolutions. This was a transaction 
before the existence of the regulation which, 
under Admiral Porter, has since heen adopted 
and sanctioned. 

I did, however, desire to say that the present 
head of the Navy Department, if I understand 
him aright, does not approve of this course ; 
but, as it has gone upon the record that under 
a former Secretary this course of conduct, 
different, as my colleague says, from the course 
twenty years ago, and different from the admin- 
istration of the present head, as I believe, as 
this has gone upon the record as the approved 
course of conduct, it becomes our imperative 
duty to vote for these resolutions. Aud I can 
do it, I am happy to say, without.the slightest 
disposition or feeling to censure these men, who 
believed this course met with the approval 
of the Department, although it was a degen- 
eracy from the better daysunder whieh Captain 
Ingraham so signalized the patriotism of that 
Department. yes 
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Mr. ORTH. Before calling the previous 
question, I have promised to yield to the gen- 
tleman from Tennessee [Mr. Maywarp] for the 
purpose of offering an amendment. 

ri MAYNARD. Iofferthefollowing reso- 
lution as an amendment: 

Resolved, That Fleet Captain F. M. Ramsay and 
Commander W.A. Kirkland, in going to the camp 
of Lopez to act with the inquisitors in the case of 
Porter O. Bliss and George F. Masterman, members 
of the American legation, and in listening _to and 
verifying the confessions of said Bliss and Master- 
man, implicating the American minister and them- 
selves in a conspiracy to overthrow the Government 
of Paraguay, which confession they themselves say 
they knew to be false and believe to have been 
extorted, without'communicating with said Bliss and 
Masterman or giving them any reason to believe 
they would be protected in speaking the truth, or 
that.an American fleet had come for their rescue, 
were guilty of a gross offense, dishonoring to the 
American Navy and the country which they served, 
and merit and receive the censure of this House. 

Mr. ORTH. I yield for a similar purpose 
to the gentleman from Illinois, [Mr. Farys- 
WORTH. | 

The SPEAKER. It requires unanimous 
consent to offer another'amendment.. All the 
amendments which can be received under the 
rules are now in, Is there objection to the 
gentleman from Illinois [Mr. Farnsworti] 
being allowed to offer another resolution? 

There was no objection, 

Mr. FARNSWORTH. I offer the follow- 
ing additional resolution as an amendment: 

Resolved, That the Secretary of the Navy be re- 
quested to institute proceedings, by court of inquiry, 
or court-martial, for the trial of Rear Admirals S. 
W. Godon and Charles A. Davis, for their offenses 
in this report described. 

_ Mr. ORTH. Inow move the previous ques- 
tion upon the pending resolution and the sev- 
eral amendments, _ 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from Indi- 
ana [Mr, ORTE] rises to close debate. 

_ Mr. ORTH. I yield seven minutes of my 
time to my colleague on the committee from 
New York, [Mr. Woop. ] 

_ Mr. WOOD, [hope the gentleman will not 
rigidly restrict me, as I wish time enough to 
reply to some of the remarks which have re- 
cently been made in this discussion. Iam no 
party to this controversy. When I say contro- 
versy, I use that word understandingly, because 
it is nothing but a controversy. {Í had some 
little opportunity of hearing the testimony as 
given before the Committee on Foreign Affairs. 
Í know something of the parties to this affair, 
both in this House and elsewhere, and I have 
reached the conclusion that, like many other 
disputes and difficulties which occur in public 
as wellas in private life, there are two sides 
to the question, and that both sides may be in 
the wrong. 

This subject was brought to the attention of 
the House of Representatives last May by a 
memorial by two men who desired the House 
to investigate transactions growing out of the 
difficulties in Paraguay, their imprisonment, 
and the conduct of the officers involved. That 
memorial was referred by the House to the 
Committee on Foreign Affairs, and they have 
bestowed a great deal of labor, a great deal of 
trouble, and a great deal of time in its invest- 
igation. -The result has been reported. here 
in the form. of two series of resolutions. ‘The 
first, by the majority of the committee, cen- 
sures Admiral Godon. 

The gentleman from Massachusetts [Mr. 
Banks] has said that he for one could not be 
a party to a censure of that officer; and yet I 
call his attention to the fact that if he votes for 
the majority resolutions he does censure that 
officer. One of these resolutions is as follows: 

‘Resolved, That Rear Admiral S. W. Godon, in 
neglecting to aid Mr. Washburn in reaching the 
Government to which he was accredited, failed to 
discharge his duty as commander of the South 
Atlantic squadron. 

I submit that if we pass that resolution we 
do censure that officer. Now, the minority 


resolutions, to which I did not agree, propose } 


to censure Mr. Washburn. I cannot vote for 
that either. I believe Mr. Washburn acted in 
the discharge of his dnties conscientiously, 
uprightly, and intelligently. I believe that the 
officers of the Navy discharged their duties in 
a like spirit. ; 
Now, sir, whatare the facts? The law which 
governs and controls the powers, rights, and 
duties of our diplomatic agents in relation to 
their intercourse with our naval officers abroad 
hag never yet been defined and is not yet under- 
stood. Itis vague and indefinite, and our his- 
tory is full of instances where these quarrels 
and disputes and misunderstandings havearisen 
through each of the parties insisting upon act- 
ing upon their own views of their own rights 
and their own authority. Thisis just such a 


case as that. Paraguay wasat war, and Lopez | 


is admitted to have been a tyrant. I concede 
all that has been said against him here. The 
American minister was embarrassed. He in- 
tended to withdraw from the country, and he 
called upon these officers in command of the 
Navy todo certain things Their view of their 
duty was in a different direction. Why, sir, 
to admit the principle that a diplomatic agent 
can order a naval officer to bombard a city is 
to give that agentthe war-making power which 
the Constitution does not give to the President, 
and, therefore, Admirals Godon and Davis, 
acting on what they conceived to be their duty 
in the premises and their accountability to 
their Government at home, declined to do that 
which Minister Washburn called upon them 
to do. 

Now, I will not say whether they were right 
or wrong; but I will say that the difficulty grew 
out of this indefiniteness of the law on the sub- 
ject, and that I believe each one in his own 
particular sphere acted from a conscientious 
sense of duty and right. Under these circum- 
stances I do not want the House to pass a vote 
of censure against either party. If officers of 
the Navy have done wrong let the Secretary 
of the Navy court-martial and punish them. 
If a diplomatic agent has done wrong let the 
President, who is at the head of the execu- 
tive department, see to it that he is recalled. 
Bat for this House to sit here as a court- mar- 
tial or court of inquiry to punish officers of 
the Government without all the evidence and 
the facts before them is, in my judgment, wrong 
in principle, and dangerous in practice and as 
a precedent. Iam therefore in favor of lay- 
ing the whole subject upon the table, and am 
not in favor of visiting censure on any party. 
I hope the House will take that course. 


In conclusion permit me to say, in reply to į 
the gentleman from Kentucky, [Mr. Brcx,] |) 


that no more honorable and high-toned gentle- 
man exists in this country than General Mc- 
Mahon. He isacitizen of New York, of the 
very strictest integrity and of the very highest 
and most elevated character. The fact that he 
has been made an executor of the estate of 
Lopez can in no way implicate him, because 
General McMahon had withdrawn from the 


country a year and a half before Lopez died; į 


and Jam sorry that, while this dispute has gone 
on with some heat and some misunderstanding 


on each side, a gentleman standing aloof from | 


the controversy should bethus dragged in and 
held up before the House and the country in 
what I deem an unfortunate and improper con- 
nection. 

Now, sir, if it be in order, I will move that 
this whole subject be laid on the table. 

Mr. ORTH. Ido not yield for that motion. 

The SPEAKER. The gentleman can sub- 
mit that motion when the hour for debate shall 
have expired and the House comes to vote on 
the subject. f ; 

Mr. WOOD. I give notice that at the proper 
time I will submit that motion. 

Mr. FARNSWORTH. Will the gentleman 
from Indiana [Mr. Orru] yield to me for a 
moment er two? 
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Mr. ORTH. Certainly. 

Mr, FARNSWORTH. I wish to cali the 
attention of the gentleman from Indiana, [ Mr. 
OrTtH,] who is to close this debate, toa point 
which I desire to have elucidated. I referto 
a remark of the gentleman from Massachu- 
setts, [Mr. Barks, ] the chairman of the Com- 
mittee on Foreign Affairs, that these naval 
officers were not to blame, that they were only 
carrying out the system in which they were 
educated, the instructions of their chief. If 
so, then these resolutions, mild as they are, 
should not be passed. 

Mr. BANKS. I stated what the committee 
had done, not what the officers had done. | 
said that in my judgment the resolutions 
reported from the committee did net censure 
these men. 

Mr. FARNSWORTH. If what is set forth 
in this report, what has been stated by the 
gentleman from Indiana [Mr. ORTH] and the 
gentleman from Kentucky [Mr. Beck] during 
this debate is true, then something more should 
be adopted than the resolutions which have 
been reported. Either something or nothing 
should be done; we should be logical ‘and 
consistent. 

If these naval officers have violated all sense 
of right and propriety, if they have refused to 
do what they ought to have done, if they have 
neglected to do their duty, then we ought to 
do something more than to pass milk-and- 
water resolutions of very mild censure. We 
should send them to the Secretary of the Navy 
for trial, It was with that view that I offered 
the additional resolution requesting the Secre- 
tary of the Navy to bring these admirals to 
trial and investigation. 

I do not know either of these officers. All 
I know about this matter is what has been de- 
veloped by this report and the debate thereon. 
But it did seem to me, and I think I therein 
express the sense of a large majority of the 
members of this House, that if the half is true 
of what hasbeen said about these naval officers 
they ought tobe tried. If they were only carry- 
ing out the orders of the Secretary of the Navy 
and of the Navy Department, carrying out 
those rules which have governed naval officers 
for all time before, they ought not to be even 
censured, but they ought to be commended for 
what they have done. Thatis all 1 desire to 


say. 

Mr. MAYNARD, Willthe gentleman from 
Indiana yield to me? 

Mr. ORTH. For how long? 

Mr. MAYNARD. I think five minutes will 
be sufficient. 

Mr. ORTH. 
for five minutes. 

Mr. MAYNARD. It was not my intention 
or expectation to engage in this, discussion. 
In fact I had paid very little attention to it, 
regarding it, I confess, as a controversy be- 
tween angry men, rather than a matter of suf- 
ficient importance to claim the attention of 
Congress. My attention was first attracted to 
the matter by the remarks of the gentleman 
from Indiana [Mr. ORTH] in reference to the 
conduct of Fleet Captain Ramsay and Com- 
mander Kirkland when in the presence of 
Bliss and Masterman while surrounded by the 
officials of Lopez. Those remarks led me to 
examine their testimony. I have examined it 
with care; I may literally say, with painful 
care. And I cannot with due regard to my 


I will yield to the gentleman 


| own convictions, with due regard to that high 


esteem I have ever entertained for the Ameri- 
can Navy, of whose friends I profess to be the 
foremost in this House, suffer this case to pass 
by without putting upon record my estimate of 
the conduct of these officers on that occasion. 

It has been said, and no doubt truly, that 
their presence at that time was not a voluntary 


one; that they were sent there by their supe- 


rior in command, and that, so far, they are not 
liable to reproach. But it is their conduct on 


il that occasion to which I refer. They had been 
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informed, they knew, that those persons were | 
attached to the American legation; they had | 
the highest assurances that such was the fact; 
they knew they had been taken from under the 
protection of our flag by a most outrageous 
violation of the rights of the American nation. 
It was not a question which merely concerned || 
those men, whether they were high or low, 

learned or unlearned, American citizens or | 
British subjects; it was a question involv- | 
ing the honor and dignity of the nation. Yet 
these men, when sent there, hobnobbed with | 
the Paraguayan officials, Lopez and his sub- | 
ordinates, in a manner which was anything but | 
creditable. Ihave in the course of my life seen 
Army officers who appeared never to have 
learned that “a man may smile and smile and; 
bea villain.” These gentlemen and their supe- | 
rior officer, Admiral Davis, appear to have! 
been equally uninformed, or at least equally | 
oblivious, on the occasion of their interview | 
with Lopez and his officials, who, as they tell | 
us in their testimony, had been in Paris and! 
London, and whose manners they commend 

as so conciliatory, courteous, and refined. 

When these prisoners, having the appear- 

ance of being just released from irons, were 

brought in, these officers, so far from demanding | 
an opportunity to confer with them in private, | 
letting them know their official character and | 
that there was an American fleet at hand for | 
their protection, did not, so far as the testi- 

mony discloses, deign even to hold communi- 

cation with them. All their testimony shows 

that they went there very strongly prejudiced 

and predetermined against these unfortunate 

wen. What wouldbe thought of a lawyer who | 
should manifest to the court before whom his 

client was on trial that he was ashamed of 

that client, and should seek to propitiate the 

opposite party by an open abandonment of his | 
client’s interests? Such a lawyer would be 

scouted by the profession. Yet that is but a | 
faint illustration of what these gentlemen are 
represented by themselves to have done on 
that occasion. 

The gentleman from Massachusetts [Mr. | 
Dawes] has cited the testimony of Fleet Cap- | 
tain Ramsay, in which he speaks of the condi- | 
tion of Masterman, who, when brought in, | 
appeared, as he says, more terrified than any- | 
body he had ever seen. Let me refer to the | 
testimony of his associate, Commander Kirk- | 
land, as to the proceedings on that occasion : 


“Question. Had you received any information in | 


regard to these men that impressed you unfavor- |} 


ably: 
“Answer. I thought that Bliss was an outrageous 
liar : 


my 


Question. What reason had you to think that? 
Answer, L thought so from hearing these declara- 
tions. He made somestatements underoath in them, | 
with reference to letters which he said Mr. Wash- | 
burn had written to me and which I had written to | 
Mr. Wasbburn. ‘hese statements were utterly un- | 
true, and I told one of the Paraguayan officers that | 
that fellow was a liar.” i 
Imagine the moral effect of the presence of | 
two naval officers sent there from the fleet to | 
attest the confessions of these men, and who, | 
instead of seeking to inform themselves of the į 
facts and giving assurance to these unfortunate 
men that the flag of the country was there for 
their protection, stand aloof and tell the Par- 
aguayan officers, ‘‘ That fellow is a iar.” 
[Here the hammer fell. ] 
Mr. ORTH. I now yield ten minutes to the 
gentleman from Vermont, [ Mr. WILLARD. ] 
Mr. WILLARD. Mr. Speaker, my only 
excuse for occupying the attention of the House 
for a moment inthe discussion of this question 
is that it was my good or bad fortune to be a 
member of the sub-Committee on Foreigu 
Affairs that has heard this testimony. Having 
myself heard the larger part of it, and having | 
a very decided opinion in respect to the course : 
which ought to be pursued in reference to it, I 
cannot, in justice to myself, suffer the matter | 
to pass to a vote without giving as briefly as i 
possible the reasons why, in my judgment, the || 
yesolutions censuring Admirals Godon and | 
Davis should not be adopted. i 


oe 


| of the official correspondence by the Secretary 


In the first place it has been stated here again 
and again, so that there is hardly need to repeat 
it, that these two officers, Admiral Davis and 
Admiral Godon, whom it is now proposed to 
censure, have once, upon a full examination 


of State and the Secretary of the Navy, been 
complimented for the manner in which they | 
performed the difficult and delicate duties, | 
in connection with the mission to Paraguay, 
imposed upon them while on the South Atlan- 
tic station. ` : 

My friend, the chairman of the committee, ; 
says that what these resolutions mean is that | 
these two gentlemen, whose previous standing 
in the Navy had been high; men educated in 
the duties of their profession and learned in 


international law; who, in ail respects and at lj 


all times, have acted fully in accordance with | 
the instructions of their superiors in Washing- 
ton, are to be censured because they have in 
this business acted strictly in conformity with 
the instructions and regulations of the Navy 
Department. 

Mr. BANKS. I have stated that they are | 
not to be censured. The resolutions declare 
the fact that they did not do their duty. The 
fault was with the Department, or the policy 
of the Department. 

Mr. WILLARD. Mr. Speaker, I think that ! 
if the name of the gentleman from Massachu- 
setts was in either of these resolutions, instead 
of the name of Admiral Davis or Admiral 
Godon, he would have a very decided impres- 
sion that he was censured if the resolution 
should be adopted. 

Mr. BANKS.. Not if I had been instructed 
to do as I did. 

Mr. WILLARD. It may be, Mr. Speaker, | 
that the gentleman from Massachusetts can 
vote for these resolutions without disapproving 
of the conduct of these officers, performed in 
obedience to the orders of their superiors at | 
Washington, or without intending to censure 
them; but if there is any other member who 
can do so, he must certainly put a very singu- 
lar construction upon a vote by this House 
adopting a resolution declaring that two offi- 
cers of the Navy have, in the instances named, | 
failed to do their duty. 

Mr. BANKS. Not at all. I disapproved 
of the whole transaction. 1 do not censure | 
one man, but I disapprove and condemn the | 
whole thing. 

Mr. WILLARD. Mr. Speaker, it was in the 
power of the committee who reported these res- 
olutions; that is, in the power of the majority 
of the committee, to report resolutions censur- 
ing the Secretary of the Navy, to censure the 
Secretary of State, and the two superior officers 
behind them, Mr. Speaker, to censure the Pres- 
ident of the United States for having adopted | 
this objectionable practice, and approved the 
objectionable instructions, to which the chair- | 
man of the committee called attention in his | 
remarks upon these resolutions. They have 
chosen not to do that. They have chosen to let 
these high officers, who made these regulations | 
and instructions, and who would court-martial 
and cashier any officer who did not obey them, 
escape without censure, while they condemn 
their subordinates for strict obedience both to 
the letter and spirit of such instructions. They 
will throw the whole burden of this condem- 
nation upon them and let the Navy Depart- 
ment and the State Department, and the Pres- 
ident of the United States go without reproof, 
so far as these resolutions are concerned. 
Now, sir, in my judgment a subordinate officer 
who follows his instructions, who obeys the 
commands of his superiors, is entitled to 
have that fact considered in his defense as 
suficient to warrant a judgment of acquittal. 
If the instructions are wrong the censure 
should be visited upon the superior officer who 
gave the instructions and not upon the sub- 
ordinate, whose only guilt is obedience to | 

i 
t 


orders, : ae 
But, to come back to the resolutions before 


i 


| be censured! 


the House. Mr. Washburn started as minister 
to Paraguay, and when he got- as far as’ the 
station where Admiral Godon wasin command 
of the South Atlantic’ squadron, he asked the 
admiral to send him up to Paraguay in amani- 
of-war.. At that time there was no difficulty 
in getting up the river. He could have gone 
up in a merchant vessel or steamer, ‘and there 
was no necessity for sending him up.in one of 
the United States ships, and Admiral Godot 
therefore declined to send him up in a vessel 
of war, without specific: instructions to that 
effect. Afterward, when the blockade of the 
river commenced, Mr. Washburn asked Admi- 
ral Godon for a man-of-war to take him up 
through the blockade to Asuncion. He asked 
him to break the blockade, and Admiral Go- 
don refused, as that would be an act of war, 
and he could not do it until he had instructions 
from home; and I understand the distinguished 
chairman of the Committee on Foreign Affairs 


| [Mr. Bayxs] to hold that in this decision he 


acted in accordance with the instructions of 
the Navy Department in all like cases. ` That 
is the crime for which Admiral Godon is to. 
It has been characterized as a 
crime, and he has been denounced in the most 
anmeasured terms because he did what the gen- 
tleman from Massachusetts has stated was only 
earrying out in letter and spirit the instructions 
of the Navy Department, and conforming to 
the practice of the Navy in all similar exigen- 


cies. 

Mr. BANKS. All I propose is that we shail 
condemn the practice which he followed and 
to state the principle which we hold to be 
right. 

Mr. WILLARD. Now, Mr. Speaker, I 
have no more to say in respect to Admiral 
Godon than this: that upto this time Ido not 
know that there is one stain on his record. 
He is one of the best officers in the Navy. In 
acquaintance with his duty and with the law, 
and, indeed, in every other respect, he is one 
of the most eflicient officers in the service. I 
think any one who will read the papers care- 
fully through must come to the conclusion 
that he stands, upon the evidence, justified, 
fully justified, in his whole course in reference 
to matters in Paraguay. In the language of 
an official communication from Secretary Sew- 
ard to Secretary Welles, ‘‘he executed the 
peculiarly delicate duty confided to him with 
firmness, prudence, and courtesy.’’ 

I come next to the case of Admiral Davis, 
and IJ shall violate no confidence of the com- 
mittee when I say that the resolution offered 
by the gentleman from Indiana [Mr. OxtH] 
as an amendment to the resolutions reported 
by the committee was before the committee and 
a majority of the committee voted against it. 

Mr. ORTH. The committee was equally 
divided. 

Mr. WILLARD. 
for it. 

Mr. ORTH. The committee stood 5 and 4. 

Mr. WILLARD. Very well; the committee 
did not vote for it, although it was before the 
committee. 

Admiral Davis got notice, about the 10th of 
October, 1868, that Bliss and Masterman had 
been seized by Lopez at the time Mr. Wash- 
burn left Asuncion. Mr. Webb, who was then 
our minister to Brazil—and he was evidently 
laboring under the impression, so far as the 
South American States were concerned, that 
he was the United States, and it was not neces- 
sary for any naval officer or any diplomatic 
officer to go beyond him to get instructions 
from Washington—Mr. Webb was quite ready 
to furnish all instructions and give all orders 
as to the conduct of affairs in any part of 
South America, whether to Mr, Washburn or 
General McMahon or Admiral Davis; and 
if they were not at once heeded, the public 
heard of it through the newspapers at the 
earliest possible: moment... When Mr. Webb 
got news of the arrest of Bliss and Masterman, 
he substantially ordered Admiral Davis with 


A majority did not vote 
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his. fleet to-go forward at.once to their rescue. 
Admiral. Davis replied that that was a mat- 
ter which must.rest.on hisown judgment; that 
he had information that General McMahon, 
who had been sent out as-minister to Paraguay 
to succeed Mr. Washburn, would be there by 
the next steamer, and that then he would take 
General McMahon and go on with him up to 
Paraguay.. General McMahon came by the 
next. steamer, as expected. He came with 
instructions for Admiral Davis to go with him; 
and instructions came also from the Navy 
Department to Admiral Davis to go with Min- 
ister McMahon to Paraguay, and to rescue 
and release Bliss and Masterman and any other 
American citizens who might be there in duress. 
In reference to the matter of the release of Bliss 
and Masterman and the redress, if any, which 
was to be demanded of Lopez, Admiral Davis 
was instructed to act in conjunction with Gen- | 
eral McMahon; and General McMahon, as min- 
ister. to Paraguay, was representative of the 
civil power of this Government, that power 
which gentlemen ask here that the Navy shall 
always and everywhere respect. 

And let it be borné in mind further that at 
that time this Government did not believe the 
charges made against Marshal Lopez. Whether 
those charges were true or not I do not under- |) 
take to say. This Government did not then 
believe them. Lopez was then recognized by 
the United States as president of a republic 
with which we were on friendly terms, and this 
Government then treated him as such, and 
held with him friendly official and diplomatic | 
relations. 

Admiral Davis took General McMahon and 
roceeded as rapidly as possible until they 
found Lopez in the interior of his country, 
whero he had retired before the advance of 
the allies. 

[Here the hammer fell. ] 

Mr. WILLARD. I hope the gentleman 
from Indiana [Mr. Ortu] will allow me a few 
moments longer. 

Mr. ORTH. I should like to accommodate 
my colleague, but I cannot, as my time is lim- 
ited, and 1 have promised a portion of it to my 
colleague from Pennsylvania, [Mr. Myzrs. ] 

Mr. DICKEY. I hope the gentleman from || 
Vermont will get five minutes ore. 

The SPEAKER, 
extending the time of the gentleman from 
Indiana [Mr. Ortu] for five minutes, for the 
benefit of his colleague from Vermont, [Mr. 
WiLLarp?] 

There was no objection. 

Mr.. WILLARD. I understand there was 
no unnecessary delay in getting to Paraguay, 
and they arrived in front of the batteries of 
Angostura, in Paraguay, in December, about 
two monthsafter Admiral Davis first had notice 
of the arrest of Bliss and Masterman. There 
was no delay after that occasioned by waiting 
for General McMahon. On arriving in Para- 
guay. General McMahon and Admiral Davis 
acted together. Whatever was done there in 
the way of official communications; whatever 
was done in the way of procuring the release 
of Bliss and Masterman; whatever was done 
in the way of the treatment of Bliss and Mas- 
terman on board those vessels as prisoners, 
was done with the approval and countenance 
of General McMahon, who was present and 
acting under instructions from the Secretary 
of State to act in conjunctions with Admiral 
Davis; while Admiral Davis was instructed by 
his superior, the Secretary of the Navy, to act 
in conjunction with General McMahon. 

Now these officers both state, and it is proved 
conclusively, although I have not time to refer 
to the evidence, that Bliss and Masterman 
were not received on board the admiral’s ves- 
sel as prisoners in any offensive sense of that 
word; but they were put under surveillance; 
an orderly was directed to keep them under 
his observation, and to see that they did not 
hold communication with anybody on shore, 
and that nobody on shore held communication į 


Is there objection to || 


| formed the basis and ground for my demand for 


! be tried, when the minister will be bound to comply 


4 


with them while they were in Paraguayan 
waters. 

Mr. BANKS. Was not that offensive ? 

Mr. WILLARD. I think no more offen- 
sive than your resolution, which you say is not 
a resolution of censure. I do suppose that 
technically, under the strict definition of the 
word ‘‘prisoners,’’ they were held as prison- 
ers; and I here call attention to the reason 
which Commander Kirkland gives in justifi- 
cation of his course in holding them so far as 
prisoners, and with that I shall be obliged, 
thanking the House for its courtesy, to leave 
the matter. 

Commander Kirkland, on being asked where 
he got his instructions, or why he had any 
opinion that it was proper at all to hold these 
men, in any sense of the word, as prisoners, 
said: 

“I think their status on board the vessel is more 
nearly defined in Mr. Washburn’s dispatch, which 


them. This language he used in respect to these 
men before I went up there, and it was from it I took 
my cue as to my action in thecase. Ile writes: 
“**Phe law of nations clearly prescribes the course 
to be followed when persons, members of alegation, 
are found to be engaged in any unlawful acts. It 
says that the Government which it has offended may 
ask that they shall be sent to their own country to 


wiih the request. Therefore, if the charges and 
proofs against Mr. Bliss and Mr. Masterman shall 
be furnished me, with request that they should be 
sent to their respective countries to be tried, L shall 
then have no alternative but to comply, and at the į 
first opportunity send them away, the one to the | 
United States, the other to the custody of the Eng- 

lish minister in Buenos Ayres. This course it is | 
hoped will be satisfactory to the Government of 
Paraguay, as it will remove persons obnoxious to it 
from the country, and will subject them to trial 
according to the laws of their owmcountries, and as 
there is little doubt that an American gun-boat will 
soon he in these waters, there will probably be but 


little delay in carrying it into effect.’ ”’ 


This is Mr. Washburn’s language, and I again 
ask the attention of the House to it when they 
are considering this question whether Admiral 
Davis should be censured because these men 
were treated in any sense as prisoners on board 
his vessel. 

Mr. Washburn’s law is unquestionably good | 
international law, and when members of a lega- 
tion even are charged with crime bya friendly 
Government itis proper to send them home to 
be tried ; and if they are sent home to be tried 
they must be sent home under such restrictions, 
under such guards, so far as prisoners, as to 
inake sure that theyshall go home to be tried. 
The whole length and breadth of the offend- 
ing of Admiral Davis in this matter is, that he 
did put these men so far under guard that they 
should not be able to communicate with any 
one on shore; but Mr. Washburn’s law is 
authority for a much more strict surveillance. 

According to all the testimony, Admiral 
Davis stands asan officer of the highest charac- | 
ter in the Navy; an officer who has performed | 
gallant service, and who distinguished himself | 
and won his present rank by his high conduct 
during the late rebellion. No officer has a 
fairer record, and no officer has more honor- 
ably earned his rank, and Iam not prepared to 
condemn him upon the memorial of persons of 
no character; persons whose testimony is full | 
of contradictions of each other and of them- 
selves ; persons whose reputation for truth is 
not here for the first time called in question ; 
persons who have shown the greatest possible 
facility in the manufacture of lies. 

Ifthe House chooses to condemn one of the | 
most accomplished officers inthe Navy for not 
showing the most distinguished consideration 
to these unprincipled and mischief-making 
adventurers it must do so without the aid of | 


my vote. II 


Mr. ORTH. I now yield two minutesto the 
gentleman from Pennsylvania, [Mr. MYERS. ] 

Mr. MYERS. I did not expect to address 
the House, even for the two.minutes allowed 
me, upon this question, so much has it been 
discussed, and so well have the resolutions of 
the majority been justified by the arguments of 


my colleague on the committee, [Mr. Orru, ] 


the gentleman from Kentucky, [Mr. Beck, ] 
and others. But as one of the majority that 
reported these resolutions I cannot assent to 
the proposition of my colleague, the chairman 
of the committee, [Mr. Banxs,] that by this 
resolution, “that Rear Admiral 8. W. Godon, 
in neglecting to aid Mr. Washburn in reaching 
the Government to which he was accredited, 
failed to discharge. his duty as commander of 
the South Atlantic squadron,” we did not 
mean to censure him. In voting for this in 
committee I certainly understood it to mean 
just what it expresses—a disapproval of Ad- 
miral Godon’s conduct in connection with the 
subject before us. It was not a pleasant duty, 
for I appreciate the fact that Admiral Godon 
had been an excellent officer, highly esteemed 
for his services. It was nevertheless a duty. 
It is not necessary that we shall go a step fur- 
ther and demand his trial by the Navy Depart- 
ment; that I shall vote against. 

Our chairman says now that this officer acted 
under some regulations or directions of the 
Navy Department. I do not find in this testi- 
mony any regulations or any instructions to 
justify him in delaying at all—certainly, not 
for thirteen months—to send the United States 
minister to Asuncion, where he was directed 
to proceed, and where he should have been, to 
protect the rights of American citizens in a 
country desolated by war and barbarism. There 
are none such in the testimony. We do by our 
last resolution express most decidedly to the 
Navy Department the sense of the legislative 
branch of the Government that naval officers 
on foreign stations shall render to our dip- 
lomatie functionaries every reasonable assist- 
ance in the discharge of their duties. I am 
not, however, prepared to censure the Navy 
Department for instructions which I have not 
seen as sent to any of their officers anywhere. 

I did not vote to censuré Admiral Davis. 
And why? Itis in proof that Admiral Davis 
saved the lives of Bliss and Masterman, He 
rescued them from the tyrant Lopez. They 
were in prison, had been whipped with thongs, 
beaten, and tortured well-nigh to death. He 
demanded and obtained them. He received 
them, if you please, as prisoners. It may be 
that he should have insisted on their’ being 
delivered as free men, but he chose not to 
stand on punctilio; he received them, and 
saved their lives. 

It is said he delayed forty days in getting to 
Angostura, where they were; but I could not 
persuade myself entirely from the testimony 
that there was an intentional delay on his part, 
and he says he had not force enough on the 
Wasp to take them by force if they had been 
refused. Considering, therefore, his gullant 
record, considering the fact that he saved the 
lives of these men, and considering, too, the 
doubt whether there was an intentional delay 
in reaching them, I could not vote to censure 
him. The case of Admiral Godon is a clearer 
one. Our disapproval of his course will have 
a wholesome effect on the naval service; and 
upon the Navy Department we put the instruc- 
tion of the legislative body, so far at least as: 
the House is concerned, that naval officers are 
not to impede, but in every proper manner 
shall aid those who, under the laws of the 
land, are sent abroad to represent the country 
and protect its citizens. 

Mr. ORTH. I would inquire of the Chair 
how much time I have remaining of my hour? 
The SPEAKER. Thirty-eignt minutes. 

Mr. VOORHEES. Will my colleague [ Mr. 
Ogru] yield to me for a few minutes? 

Mr. ORTH. For how long? 

Mr. VOORHEES. For five minutes. 

Mr. ORTH. I wouldlike to have the House 
extend my time for five minutes for the pur- 
pose of yielding to the gentleman. 

Mr. ELDRIDGE. Iwill not object to the 
extension of the gentleman’s time if he will 
also yield to me for five minutes. 

Mr. ORTH. I will doso if my time can be 
extended. 
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Mr. DICKEY. I hope the gentleman’s 
time will be extended for ten minutes. 

No objection was made, and further time 
was accordingly granted. 

Mr. ORTH. I now yield for five minutes to 
my colleague, [Mr. Voorures. ] 

Mr. VOORHEES. Mr. Speaker, I expect i 
to support by my vote the resolutions reported 
by the majority of the Committee on Foreign 
Affairs, and I desire to explain in a few words 
my reasons for doing so. It is with extreme 
reluctance that I part company with the minor- 
ity of the committee on this or any other sub- 
ject. For thosegentlemen I entertain the high- 
est respect—for their abilities, and in every 
other way. But this debate has convinced me 
that I ought to follow the lead of the gentleman 
from Kentucky [Mr. Becx] who has so power- | 
fully presented my views, as well as his own, | 
upon this question. 

In the brief minutes allotted to me by the 
courtesy of my colleague [ Mr. ORTH] I can but 
glance at the facts of this case; I shall not go 
into details. In this transaction I see an Amer- 
ican minister abroad at his post of duty im- 
prisoned for many months. I hear him call 
in vain upon officers of the United States Navy 
for assistance. I see members of his legation, 
living in his house, taken from under his roof 
by the Power to which he was accredited, 
placed in prison, and scourged and racked 
upon the torturing wheel. ; 

If any American citizen can hear these 
wrongs and outrages simply recited, whatever 
may be the character of the persons on whom 
they were inflicted, without his blood boiling 
in his veins and his heart beating high to avenge 
the atrocity, I do not envy his patriotism. or 
love of country. lt matters not to me what 
may be the character of Bliss and Masterman, 
If an officer of the American Navy should 
stand by and see a man scourged and tortured 
by a foreign Power, even if he were the veriest 
thief, darker and deeper in crime than he who 
suffered on the cross of old, while from his lips 
came the cry, “Iam an American citizen ;” 
if an officer under those circumstances should 
plead that he was waiting for orders from some 
superior at a distance, I would, had I the 
power, not merely load him with the censure 
of this House, but condemn him to be shot for 
recreance to duty. Talk not to me about wait- 
ing for orders on a foreign port under these 
circumstances, while American flesh was being 
torn and American bones were being crushed 
on the rack! Such a plea is a mockery, a 
horrible mockery, and a burning insult to our 
national spirit. 

Nor does any law of nations or of nature 
require such an ignoble attitude on the part 
of the Navy. The history of nations is full of 
instances where naval officers have placed 
themselves under the immediate orders of the 
diplomatic agents of their Governments. But 
the highest orders in the world are the orders 
of humanity, the orders of a just and powerful 
patriotism, a patriotism which on desperate 
emergencies makes its own orders and waits 
to hear from no superior save only that God 
who inspires noble deeds. Itis on such occa- 
sions that immortal actions occur. At such 
times heroes are born ina moment, and spring, 
full grown and undying, into the arena of his- 
tory. If these officers whose conduct is under 
consideration had been equal to their station, 
their names would now be spoken with uni- | 
versal honor, instead “of being coupled with 
terms of reproach and indignation. 

Had they been patriotic men they would 
have known their duty without waiting for | 
orders. Instead, however, of promptly acting 
in behalf of the honor of their country, they, 
for more than a year, threw every obstacle in 
the way of the American minister, Mr. Wash- 
burn; they embarrassed him in every con- 
eeivable mode; they even refused him trans- 
portation, If they had been avowed allies of 


the desperate, bloody, brutal tyrant who im- 


posed stripes and chains upon American citi- 
zens, they could not more effectually have 
played their part than they did. 

I do not know these men. Itis no pleasure 
to me to censure anybody. I would not carry 
pain to any breast unnecessarily. But upon 


questions of this kind the American Congress | 


cannot take too high ground. We cannot do 


too much in these degenerate days toward || 


restoring the once high but now fallen stand- 
ard of our foreign policy. I use the term 
‘¢ degenerate ’’ as applied to that policy ; for I 
have been long impressed with the weak and 
disgraceful foreign policy of this Government. 

For ntarly a quarter of a century we have 
lived upon the fame of one glorious action on 
the part of our Government; on the conduct 
of one officer of our Navy in reclaiming from 


bondage Martin Koszta. In every speech since | 


that event it has been used to adorn our his- 
tory. We have had nothing else. We have 
banqueted on this diet alone. Let us have 


something more than the Martin Koszta case. | 
Let us not live forever upon the fame achieved 
by rescuing one citizen and only one from for- | 


eign oppression and outrage. Let us replenish 
the barren pages of our history with new and 
fresh glories of a similar kind. 


| 
I see the Speaker's gavelis about to descend. | 
I will stop at this point, though there is much | 


more I would be glad to say. 

Mr. ELDRIDGE. Mr. Speaker, one of the 
differences between me and my friend from 
Indiana (Mr. Vooruuezs] is that I rise without 
any boiling blood, without any emotion of feel- 
ing or of passion. lt is in this spirit that I 
always endeavor to consider questions of this 
kind. IthinkI differ also with my friend from 
Kentucky, [Mr. Becx,] reluctantly as I am 
compelled to do so, because he is or appears 
to be filled with the same spirit as my friend 
from Indiana. It seems to me that if we look 
at this matter in the proper spirit, as it is really 
presented by the memorial, the testimony, and 
by the facts as they have been stated by the 
gentlemen who have spoken, we must view it 
in a very different light from that which mere 
passion would dictate. - 

The conclusion which my mind has reachedis 
that neither Mr. Washburn nor these admirals 
should be censured by the House of Repre- 
sentatives. The time of the performance of 
the acts upon which we are now sitting in judg- 
ment has long passed by. We cannot change 
the facts orthe circumstances or prevent their 
occurrence. Is the House of Representatives 
to be constituted a court, I will not say of 
justice, but a court to try and to determine 
upon the acts of these parties long after the 
time of their performance? 

If these men have violated any law are they 
not entitled to a fair, a just trial upon a proper 
presentation of the case before a legal and 
proper tribunal? Or is this House of Repre- 
sentatives to constitute itself a court to try 
and determine all the violations of law and 
supposed improprieties of conduct, and now at 
this late day to pass judgment upon their acts? 
Nay, more, are we now and at this time not 
only to try them, but are we to make the law 
by which they should have governed them- 
selves, and condemn them for not obeying a 
law notin existence? Are we not only to as- 
sume an unwarrantable jurisdiction as a legis- 
lative body in the trial of these men, but to 
convict and pass judgment upon them without 
a trial, without a hearing, without any law 
either defining their offense or prescribing the 
penalty incurred ? 

The party to which I have adhered and to 
which | now belong has protested, not once 
bat many times, against the assumption by 
this House of powers that do not belong to it; 
against its trenching upon the other depart- 
ments of the Government. What more flagrant 
assumption than this can be imagined? For 
one I can never consent to the legislative body 
of this country becoming anything other than 


1 


; ability my utterance shall be against it. 


+r 


a legislative body. Whenever itundertakes to 
assume the jurisdiction of the courts its ‘action 
must receive my honest and hearty protest. ` I 
will wash my haads of the. proceedings. I will 
not be a party to'it, but to the utmost of m 

If these gentiemen, the naval officers. or 
Minister Washburn, have violated any law, (and 
I have heard none referred to, certainly none 
quoted, which they have violated.) Ido not 
object to their trial before the proper tribunal 
and condemnation if found guilty. But I in- 


i; sist they, as wellas the humblest citizen charged 


with crime are entitled under our law to a fair 
and impartial trial before the constitutional 
and legal tribunal of the country. What law, 
what regulation of the Navy Department, what 
order of their superior officers or of the Depart- 
ment, have they violated or disobeyed? What 
charges or proofs are there in the record that 
these two admirals have not obeyed every law 
and every orderof the Government? It is not 
their fault that the law or their orders from 
the Government were defective or insufficient. 
It was their business to obey not to make the 
law. If the law is indefinite, uncertain, or 
insufficient, it is the duty of Congress to make 
it what it should be, and until there be a law 
there can be no violation and no just condem- 
nation. 

But it is now proposed by these resolutions. 
to try Admirals Godon and Davis and the 
whole Navy Department; to convict, condemn, 
and pass sentence upon them without giving 
them a hearing, and without any law by which 
to judge them. By what right, by what author- 
ity do we assume to condemn these men? The 
Navy Department, as far as I understand, has 
never censured or found fault with any one 
connected with this affair. No complaint or 
charges, so far as we are informed, have ever 
been made to that Department of any mis- 
doing of these officers; certainly not of any 
crime of which we should now seek to convict 
them. Their action has been approved by 
their superiors; and yet, without: court-mar- 
tial, without legal trial of any sort, without 
arraignment before any tribunal known to our 
law, without any opportunity for defense, they 
are here arraigned, not before the Congress of 
the United States, but before this House—a 
single branch of the legislative body—and all 
they hold dear on earth, it may be their good 
name, destroyed. . 

I say, sir, that this proceeding is most out- 
rageous and unheard of. I repeat, if these men 
have violated the law, they are entitled to a 
trial; they are entitled to be confronted with 
the witnesses against them, and have witnesses 
in their defense; they are entitled to a jury of 
their countrymen upon‘the facts, and to the 
administration of the law as it existed at the 
time of the occurrence. f 

Mr. Speaker, I protest against this House of 
Representatives or the Congress condemning 
or censuring Minister Washburn or either of 
these admirals. In doing so we are, in my judg- 
ment, exceeding our jurisdiction, and trench- 
ing upon the proper and legitimate jurisdic- 
tion of the judicial department of the Govern- 
ment. ‘This Congress has gone far enough 
already in this direction, and I now admonish 
gentlemen that the time has come when we 
should confine ourselves to the exercise of 
our own proper functions, and not usurp the 
functions and powers which, under our sys- 
tem, rightfully belong to the other codrdinate 
departments. 

Mr. ORTH. I will yield for the last time. 
for two minutes to the gentleman from Ohio.’ 

Mr. MUNGEN. Mr. Speaker, I do not look 
upon this as a matter of trial, nor do I care to 
indulge in any words about technicalities. - I 
do not think that the American people require 
their Representatives to go through any eir- 
cumlocation in order to give expression to 
their opinions: ` I am satistied the great heart 
of the American people will indorse the strong- 
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; | 
est action we can take in defense of the rights 
of American. citizens at home. or abroad. 
They indorsed the action of Captain Ingraham 
in the Koszta affair. F 
` This matter, as I understand it, is not a | 
court-martial. It is not ajudicial proceeding. 
It is the expression of the opinion. of the 
Representatives of.the people here on this 
point, and it-is time, sir, that our ministers 
and our. naval officers abroad should so con- 
duct themselves that everywhere upon the face 
of the globe the exclamation, ‘Iam an Ameri- 
can citizen,” should be as potential a safeguard | 
as was the saying of old, “Iam a Roman 
citizen.” I shall vote for these resolutions of | 
censure, then, if for no other purpose than to | 
enforce upon our naval officers everywhere that 
it is their bounden duty to protect American 
citizens. So much for that part of the case. 

T listened to the remarks of the gentleman || 
from Indiana [Mr. Orr] when he denounced 
the assumption of the Navy and its officers to 
he superior to the civil power in disregarding 
the request of a minister for that aid which he 
needed. Iwas glad to hear him say all that 
he did. It is the very principle for which the 
Democratic party has been all along contend- 
ing, that is, that the military and naval forces 
shall be kept subservient to the civil power. I! 
willingly, therefore, go with him on that point. 

The gentleman from Indiana, as well as 
others, referred to the cruelty of the tyrant 
Lopez. We were told that he tortured his | 
brothers, his sisters, and the mother who bore 
him. We were told that he had caused the 
death of all his brothers-in-law, as well as of 
most of his other relatives. I agree with the 
gentleman in denouncing the crimes of this 
man Lopez. Such certainly has not been the 
treatment of our President of his brothers-in- 
Jaw and his other relatives. I submit that in 
this country all the brothers-in-law and other 
relatives of our Executive are provided for by 
a system of nepotism unexampled before in 
the history of any country. 
is all I have to say. 

Mr. ORTH addressed the House. 
marks will appear in the Appendix. ] 

Mr. WOOD. I now move that this whole 
subject be laid upon the table. 

Mr. SWANN. I will accept the motion of 
the gentleman from New York [Mr. Woop] as 
a substitute for the resolutions reported on my 
behalf from the minority of the Committee on 
Foreign Affairs, 

The SPEAKER. The gentleman cannot 
withdraw those resolutions. Should the motion 
of the gentleman from New York [ Mr. Woop] 
not prevail, the resolutions reported on behalf | 
of the minority of the Committee on Foreign | 
Affairs must be voted on. | 

Mr. SWANN. I merely expressed my desire | 
met the motion to layon the table should pre- | 
Vali. H 

The question was then taken upon the motion 
of Mr. Woon; and upon a division there were— | 
ayes 47, noes 85. 

Before the result of 

Mr. SWANN and 
yeas and nays, 

The yeas and nays were ordered. 

The question was again taken; and it was 
decided in the negative—yeas 44, nays 117, not 
voting 73; as follows: 

42d O8srs. 
Sint oses. Adams, amper, 
Paige paapa riage Fox, Gipson, Halebi, 
Lewis, Marsh all, Mayham, Daniel J. Morell, Mor i 
rissey, Negley, Niblack, Poland, Reeves, Rice, Sehu. || 
maker, Sherrod, Slocum, Swann, Sweeney, Tanner, | 


Van Auken, Van Trump, Wells, Willard, Eugene M, 
Wilson, Winchester, and Wood—44, d 

NAYS--Messrs. Allison, Arnell, As 
Axtell, Ayer, Banks, Beaman, Beatty 
Boyd, George M. Brooks, Back, B 
Burchard, Burdett, Benjamin F. Butler, Churchill, 
William f. Clark, Amasa Cobb, Clinton L. Cobb, 
Coburn, Conger, Conner, Cook, Covode, Cowles, 
Crebs, Dawes, Degener, Dickey, Donley, Ela, Farns. 
worth, Ferriss, Finkelnburg, Fisher, Fitch, Getz, 
Gilfillan, Hale, Hamilton, Harris, Hawkins, Haw: 


i 
il 
Í 


[Laughter. ] That | 
[His re- i 


the vote was announced, | 
Mr. WOOD called for the | 


oks, Burr, Calkin, Dick- 


i 
Archer, Biggs, | 
i 
e, Fox, Gibson, Haight, 

i 


per, Atwood, 
. Beck, Bowen, 
uckley, Buffinton, 


j of 


| of the American legation, a 


ley, Hay, Heflin, Hoar, Hoge, Holman, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Knapp, Lawrence, Loughridge, Lynch, 
Maynard, McCarthy, MeCormick, McCrary, Moc- 
Grew, McKenzie, Mercur, Jesse H. Moore, William 
Moore, Morgan, Morphis, Mungen, Myers, 0’ Neill, 
Orth, Packard, Paine, Palmer, Peck, Perce, Peters, 
Phelps, Platt, Pomeroy, Porter, Prosser, Rogers, 
Sargent, Sawyer, Scofield, Shanks, John A. Smith, 
William J. Smith, Starkweather, Stevens, Steven- 
son, Stokes, Stone, Stoughton, Strong, Taylor, Till- 
man, Townsend, Twichell, Tyner, Van Horn, Van 
Wyck, Voorhees, Weiker, Wheeler, Whitmore, Wil- 
Hams, John T. Wilson, and Woif—117. 

NOT VOTING—Messrs. Ames, Armstrong, B 
Barnum, Barry, Benjamin, Bennett, Benton, Bing- 
ham, Blair, Boles, Roderick R. Butler, Cake, Cessna, 
Sidney Clarke, Cleveland, Cox, Cullom, Darrall, 
Joseph Dixon, Nathan Dixon, Dockery, Duval, 
Dyer, Ferry, Garfield, Griswold, Hays, Hilf, Holmes, 
Hooper, Hotchkiss, Ingersoll, Thomas L. Jones, Kel- 
logg, Knott, Laflin, Lash, 
McNeely, Milnes. Eliakim H. Moore, Morey, Sam- 
uel P. Morrill, Newsham, Packer, Potter, Rainey, 
Randall, Roots, Sanford, Lionel A. Sheldon, Por- 
ter Sheldon, Shober, Joseph S, Smith, Worthing- 
ton C. Smith, Stiles, Strader, Strickland, Sypher, 
C. Washburn, William 
Winans, Witcher, and Woodward—73. 


So the motion to lay on the table was not 
agreed to. 

During the call of the roll, 

Mr. GETZ. My colleague, Mr. RANDALL, is 
absent, on account of the serious illness of 
one of his children. How he would vote, if 
present, I am not prepared to say. And my 
colleagues, Mr. Srines and Mr. Packer, are 
both absent and paired. How they would vote 
upon this question, if present, I am not advised. 

Mr. MARSHALL. My colleague, Mr. Me- 
NEELEY, is absent on necessary business, and 


of Maine. 
ORDER OF BUSINESS TO-MORROW. 

Mr. BUTLER, of Massachussetts. I ask 
unanimous consent that the session of to-mor- 
row be for debate only. Quite a number of 
gentlemen desire an opportunity to speak. 

Mr. DAWES. I object. 

PARAGUAYAN INVESTIGATION—AGAIN. 

The SPEAKER. The first question to be 
voted upon is the amendment offered by the 
gentleman from Illinois, [Mr. FARNSWORTH, ] 
which will be reported. 

The Clerk read as follows: 


Amend ihe resolutions reported by the committee 
by adding thereto the following: a 

Resolved, ‘That the Secretary of the Nay 
quested to institute proceedings, 
or court-martial, forthe tri: 
Godon and Charles H, Dav 
report described. 


The amendment was agreed to—ayes 86, 
noes 26. - 


y be re- 
by court of inguiry 
alof Rear Admirals S. W. 


is for the offenses in this 


the amendment of the gentleman from Ten- 
nessee, [Mr, Maynarp,] which will be read. 

The Clerk read as follows : 

Amend the resolutions reported by the committee 
by adding thereto the following: 

Resolved, That Fleet Captain F. M. Rams 
Commander W, A. Kirkland, in going to th 
Lopez to act with the inquisitors 
Porter C. Bliss and George F 


g e camp 
in the case of 
. Masterman, members 
n nd in listening to and 
verifying the confessions of said Bliss and Master- 
man, implicating the American minister and them- 
selves in a conspiracy to overthrow the 
of Paraguay, which confess 
they knew to be false, and believed to have been 
extorted, without communicating with said Bliss 
and Masterman or giving them any reason to believe 
that they would be protected in speaking the truth, 
or that an American fleet had come for their rescue, 
were guilty of a grave offense dishonoring to the 
American Navy and the country which they served, 
and merit and receive the censure of this House. 


On agreeing to the amendment there were— 
ayes 55, noes 58; no quorum voting. 

Mr. KELSEY. Tcall forthe yeas and nays. 

The yeas and nays were not ordered. 

The SPEAKER. No quorum having voted, 
the Chair appoints as teilers the gentleman 
from Tennessee [Mr. Maynanp] and the gen- 
tleman from Wisconsin, [Mr. Expres. ] 

The House divided; and the tellers report- 
ed—ayes 66, noes 69. 

So the amendment of Mr. MAYNARD was not 
agreed to. 


ions they themselves say 


ailey, | 


Logan, Manning, McKee, i 


Tafe, Trimble, Upson, Wallace, Ward, Cadwalader | 
B. Washburn, Wilkinson, | 


is paired on all questions with Mr. MORRILL, | 


ay and, 


| The question next recurred on. the amend- 


Government |! demanded prompt reparation. 


t 


| Morgan, Morphis, 
| Paine, Palmer, 


ment offered by Mr. Onru, to add to the reso- 
lutions reported by the committee the follow- 
ing: 

„Resolved, That we disapprove of the conduct of 
Rear Admiral Charles H. Davis, in delaying for an 
unreasonable time to proceed to the rescue of Bliss 
and Masterman, in accepting their release in the 
manner and under the circumstances as detailed in 
the testimony, and in receiving, holding, and treat- 
ing them as prisoners. 

On agreeing to the amendment there were— 
ayes 84, noes 57. 

Mr. ARCHER. Icallfor the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aifirmative—yeas 101, nays 58, not voting 
75; as follows: 

YEAS~—Messrs. Allison, 
wood, Axtell, Ayer, Banks, 
Beck, Bowen, Boyd, George 
ley, Buffinton, Burchard, 
ler, Churchill, William 


Armstrong, Asper, 
Barry, Beaman, Beatty, 
M, Brooks, Buck, Buck- 
urdett, Benjamin F. But- 
T. Clark, Amasa Cobb, Clin- 
ton L. Cobb, Coburn, Conger, Conner, Cook, Covode, 
Dawes, Degener, Donley, Ela, Farnsworth, Ferriss, 
Kinkelnburg, Fisher, Getz, Gilfillan, Hamilton: 
Harris, Hawley, Hay, Heflin, Hoar, Hoge, Holman, 
Johnson, Alexander H. Jones, Julian, Kelley, Kel- 
sey, Knapp, Lawrence, Lynch, Marshall, Maynard, 
McCarthy, McCormick, McCrary, McGrew, McKee, 
McKenzie, Mercur, Jesse H. Moore, William Moore. 
Mungen, O’ Neill, Orth, Packard, 
Peck, Perce, Phelps, Pomeroy, Por- 
ter, Prosser, Rogers, Sargent, Sawyer, William J. 
Smith, Stokes, Stoughton, Strong, Taylor, Tillman, 
Townsend, Tyner, Van Horn, Van Wyck, Voorhees, 
Cadwalader Č. Washburn, Welker, Wheeler, Whit- 
more, Williams, John T. Wilson, and Wolf—101, 

NAYS— Messrs. Ambler, Archer, Biggs, Bird, 
Booker, James Brooks, Burr, Calkin, Cowles, Crebs, 
Dickey, Dickinson, Dox, Duke, Eldridge, Fox, Gib, 
son, Griswold, Haight, Haldeman, Hale, Hambleton, 
Hamill, Hawkins, Hooper, Jenckes, Judd, Kerr. 
Ketcham, Lewis, Mayham, Daniel J. Morrell, Mor- 
rissey, Myers, Niblack, Peters, Platt, Poland, Reeves, 
Rice, Schumaker, Scofield, Shanks, Sherrod, Slo. 
cum, John A. Smith, Starkweather, Stone, Swann, 
Sweeney, Tanner. Twichell, Van Auken, Van Trump, 
Wells, Willard, Winchester, and Wood—58, 

NOT VOTING — Messrs. Adams, Ames, Arnell, 
Bailey, Barnum, Benjamin, Bennett, Benton, Bing- 
ham, Blair, Boles, Roderick R, Butler, Cake, Cessna, 
Sidney Clarke, Cleveland, Cox, Cullom, Darrall, 
Joseph Dixon, Nathan F. Dixon, Dockery, Daval, 
Dyer, Ferry, Fitch, Garfield, Hays, Hill, Holmes, 
Hotchkiss, Ingersoll, Thomas L. Jones, Kellogg, 
Knott, Laflin, Lash, Logan, Loughridge, Manning, 
McNeely, Milnes, Bliakim H. Moore, Morey, Sam- 
uel P. Morrill, Negley, Newsham, Packer, Potter 
Rainey, Randall, Roots, Sanford, Lionel A. Shel- 
gon, Porter Sheldon, Shober, Joseph S. Smitb, 
Worthington C. Smith, Stevens, Stevenson, Stiles, 
Strader, Strickland, Sypher, Taffe, Trimble, Upson, 
Wallace, Ward, William B. Washburn, Wilkinson, 
Eugene M. Wilson, Winans, Witcher, and Wood- 
ward—75. 

So the amendment of Mr. OrTH was adopted. 

The SPEAKER. The question now recurs 


upon substituting the resolutions offered by the 


+ 
ke 


j! gentl from Maryland, [Mr. Swaxy,] 
The SPEAKER. The next question is upon | belalh cE the Gacy; or [Me ee 


behalf of the minority of the committee, for 
those reported by the majority. 

Mr. ORTH. Upon that question I call for 
the yeas and nays. 

The SPEAKER, The Clerk will read the 
resolutions offered by the gentleman from 
Maryland, 

The Clerk read as follows: 

Resolved, That the forcible arrest and detention of 


Messrs. Bliss and Masterman, while under the pro- 
tection of the American flag, was an outrage which 


2. That Mr. Washb 
of President Lo 
to Messrs. Bliss 


vurn, in submitting to the insult 
pez, in his refusal to grant passports 
and Masterman, and in separating 
himself from them in the streets of Asuncion, and 
leaving them in the hands and at the mercy of the 
Paraguayan authorities, caused aseriouscom promise 
of the American flag, and could not be justified upon 
any consideration of personal safety ; and that Xin- 
ister Washburn, in justico to his position and the 
honor of his flag, ought not to have accepted his pass- 
port until permitted-to withdraw with every member 
of tie j egation. So 
3. Thatin the hostile or unfriend] attitude 
sumed by Minister Washburn tow. ee 
Paraguayan Government in his re 
course with the president of that republic, and in 
associating Bliss and Masterman with his legation, 
one a British subject, suspected by Lopez of ason- 
spiracy with his enemies and the enemies of his coun- 
try—both adventurers and of doubtful reputation,) 
Minister Washburn committed agrave act of impru- 
dence, which resulted in most, ifnot all, of the com- 

plications attending his residence in Paraguay, 
odon and Davis, in command 


- that Admirals G 
of the South Atlantic squadron, have committed no 


as- 
ard Lopez and the 
lations and inter- 
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act to subject them to thecensure of this Government 
or the investigation of a court-martial, said officers 
having, to the best of their judgment and under- 
standing, complied with the instructions of the Navy 
Department, and received its approval, 

5. That no legislation is required on the part of 
Congress growing outof the factsstated in thisrecord 
and the correspondence now on file in the State and 
Navy epee 
further consideration of the subject. 


Mr. ORTH. I will withdraw the demand 
for the yeas and nays. 7 


The House divided; and there were—ayes į 


fourteen, noes not counted. 
So the substitute was disagreed to. 
The question then recurred on the resolutions 
as reported from the committee, asamended. 
Mr. BURR. Is it in order to ask for’a 


division of the vote on the resolutions? Ifso, | 


Task for a division of the vote. 

The SPEAKER. It is in order to ask for a 
division of the vote on the resolutions reported 
from the committee, but not on those which the 
House has adopted as amended. 

Mr. ORTH. Let the gentleman indicate the 


resolution on which he desires a separate vote. | 
I want a separate vote on the 


Mr. BURR. 
first resolution of the committee. 

Mr. DAWES. I wish to move a reconsid- 
eration of the previous question, in order to 
take the sense of the House on the last reso- 
lution, 

The SPEAKER. The Chair cannot enter- 
tain the motion to reconsider, the previous 
question having been partly executed. 

The question first recurred on the first reso- 
lution of the committee, as follows: 

Resolved, That Rear Admiral S. W. Godon, in 
neglecting to aid Mr. Washburn in reaching the 
Government to which he was accredited, failed to 


discharge his duty as commander of the South 
Atlantic squadron, 


The House divided; and there were—ayes 
89, noes 37. . 

So the resolution was agreed to. 

Mr. BURR. Idonot ask for any further 
separate vote. 

‘The question then recurred on the remain- 
ing resolutions of the committee, as amended. 

Mr. AMBLER demanded the yeas and nays. 

The House divided, and there were—ayes 22, 


nays 92; not one fifth of those present voting | 


in the affirmative. 

Mr. ELDRIDGE demanded tellers on the 
yeas aud nays. 

Tellers were not ordered. 

So the yeas and nays were not ordered. 

The resolutions of the committee, as amend- 
ed, were then adopted. 

Mr. ORTH moved to reconsider the vote 
by which the resolutions, as amended, were 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


TO-MORROW’ S SESSION FOR DEBATE. 


Mr. DAWES. Mr. Speaker, I objected a 
few minutes since to setting apart to-morrow 
for debate. -I learn from various quarters of 
the House that there are many gentlemen 
anxious to have to-morrow for debate. I think, 
on the whole, we will be disposed to address 
ourselves more to business next week, and 
that time will not really be lost in giving up 
to-morrow for the purpose of debate, and I 
therefore withdraw my objection. 

The SPEAKER. Is there objection to the 
House meeting to-morrow as in Committee of 
the Whole for general debate only, no business 
whatever to be transacted? 

Mr. WILSON, of Minnesota. I object. 

Mr. FARNSWORTH. Then I shall move 
to adjourn over to-morrow. 

Mr. WILSON, of Minnesota. We have been 
cut out of the morning holr to-day for the call 
of committees for private bills. There are a 
great many private claims before Congress, 
many of them of a meritorious character, and 
L think we ought not to be denied the morning 
chour to-morrow for the purpose of receiving 
reports from committees. That is the only 


hat this committee be discharged from the | 


reason why I makeobjection. Let itbe agreed | 


that after the morning hour the rest of the day 
shall be devoted to general debate. 

Mr. DAWES. I think public should have 
precedence over private business, and if the 
House works to-morrow I shall insist it. shall 
be on the public business. 

Mr. FARNSWORTH. I move that when 


the House adjourns to-day it adjourn to meet || 


on Monday next. . 
The House divided; and there were—ayes 
seventy-six, noes not eounted. 
Mr. WILSON, of Minnesota. 
my objection. 
Mr. FARNSWORTH. Then I withdraw my 
motion to adjourn over. 
Then, by unanimous consent, it was agreed 
that the House should sit to-morrow as in 


I withdraw 


; Committee of the Whole, for debate only, no 


business whatever to be transacted. 


à PUBLIC BUILDINGS, MONTGOMERY, ALABAMA, 


il 


Mr. FARNSWORTH, by unanimous con- 
sent, from the Committee on the Post Office 
and Post Roads, reported back Senate bill 
No. 731, to provide for a building for the use 
of the post office, the land office, the revenue 
officers, and the judicial officers of the United 
States in the city of Montgomery, Alabama; 
and moved that the same be referred to the 
Committee on Appropriations. 

The motion was agreed to. 


CONSOLIDATION OF INDIAN TRIBES. 


Mr. VAN HORN, by unanimous consent, 
reported back, from the Committee on Indian 


|| Affairs, the bill (H. R. No. 299) to provide for 


the consolidation of the Indian tribes and to 
organize a system of government in the Indian 
territory; and moved that the bill be printed 
and recommitted to the same committee. 

The motion was agreed to. 


TIOMESTEADS FOR SOLDIERS, SAILORS, ETC. 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of pro- 
viding by law that every officer, soldier, or sailor 
who served ninety days in the Army, Navy, or Ma- 
rine corps, in the war for the Union, and was honor- 
ably discharged, shall receive one hundred and sixty 
acres of public land as a homestead, subject to the 
following condition in his favor, to wit, that the 
actual term of service of cach shall apply as settle- 
ment, and shall be counted as a part of the five years 
required by the homestead act of 1862. 


PARAGUAYAN RESOLUTIONS. 
Mr. CONNER. I ask unanimous consent 


i| to offer the following resolution: 
Resolved, That the Secretary of the Navy be, and ; 


he is hereby, requested to publish in general orders, 


for the information of the Navy, the resolutions of | 


censure passed this day in relation to Rear Admirals 
Gordon and Davis. 


Mr. HOOPER, of Massachusetts. I object. 
LIGHT-ILOUSE AT PRESQUE ISLE. 


Mr. SCOFIELD, by unanimous consent, | 
| submitted the following resolution; which was 


read, considered, and agreed to: 


Resolved, That in view of the rapidly_growing 
commerce at the port of Erie, State of Pennsyl- 
vania, and the increased facilities needed by the 
shipping interests of the Northwest, the Commit- 


! tee on Commerce be instructed to inquire into the 


expediency of establishing a light-house on the 
western extremity of Presque Isle, in the harbor of 
Erie, and repowt by bill or otherwise. 


REMOVAL OF DISABILITIES. 


Mr. PERCE, by unanimous consent, intro- 
duced a bill (H. R. No. 2628) to relieve certain 
citizens of Mississippi therein named from 
legal and political disabilities ; which was read 
a first and second time, and referred to the 
select Committee on Reconstruction. 

RECONSIDERATION OF REFERENCES. 

Mr. FARNSWORTH. I move that all ref- 
erences of bills, resolutions, &c., made to-day 
be reconsidered, and that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


1t 
7 


i 


Mr. KELSEY. I move. that the House, do 
now adjourn. . Se ae 
LEAVE OF ABSENCE. 

Pending the’ motion to adjourn, 

Mr. AYER, by unanimous consent, obtained 
leave of absence for one week, on account. of 
sickness in his family. : an 

Mr. STRADER, by unanimous consent, 
obtained leave of absence until the 17th of 
January. 

Mr. MOORE, of Ohio, by unanimous con- 
sent, obtained leave of absence until Wednes- 
day next. 

Mr. MILNES, by unanimous consent, ob- 
tained indefinite leave of absence, on account 
of the sickness of his wife. 

Mr. McKEE, by unanimous consent, ob- 
tained leave of absence for one day. 


WITIIDRAWAL OF PAPERS. 


On motion of Mr. GARFIELD, of Ohio, 
leave was given to withdraw the papers in the 
case of James Crutchett, from the Committee 
of Claims. 


BUSINESS OF TO-MORROW. 


The SPEAKER.. The House will meet to- 
morrow as in Committee of the Whole, for 
debate only; no business to be transacted. 
Mr. Wixsoy, of Minnesota, will take the chair 
as Speaker pro tempore. 

The motion of Mr. KeLsey was agreed to; 
and thereupon (at four o’clock and five min- 
utes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CLARK, of Texas: The petition of 
Pierce & Terry, Strickland & Co., and other 
merchants of Galveston, Texas, in regard to 
the manufacture of envelopes. Ne oy 

By Mr. DICKINSON: The petition of 
Eunice Sweet, mother of Albert Sweet, de- 
ceased, late a private in company F, forty- 
ninth regiment Ohio volunteers, for arrears 
of pension. 

Also, the petition of William S. Russell, 
guardian of Melissa J. Risley, only minor sis- 
ter of Charles Risley, deceased, late a private 
in company G, one hundred and sixty-ninth 
Ohio volunteer infantry, asking that a pension 
be granted to said minor. 

By Mr. FINKELNBURG: The petitionand 
documents relating to claim of C. J. J. Leo- 
pold, for depredations committed by the Kaw 
Indians in 1853. 

By Mr. JUDD: The remonstrance of An- 
toinette T. Curtenius and 1,499 others, women 
of Illinois, protesting against woman suf- 
frage. i 

By Mr. JULIAN: The petition of 95 citi- 
zens of Missouri, praying protection as settlers 
on the public lands against the claims of the 
Southern Pacific Railroad Company. 

By Mr. KELSEY: A petition of gaugers 
of the thirty-second district of New York, for 
payment of fees that accrued in the month of 
March, 1870. 

By Mr. MORGAN: The memorial of Wil- 
kins & May, Henry J. King, W. W. Kings- 
bury, and other citizens of Newark, Ohio, 
praying Congress to prohibit the Post Office 


| Department from doing the business of sta- 


tioners. 

By Mr. NIBLACK. The memorial of John 
Burke, late first lieutenant company F, seventy- 
third Ohio volunteers, praying for arrears of 
and three months’ extra pay. wi 

By Mr. WILSON, of Ohio: The. petition 
and accompanying papers of John Hart, late 
second lieutenant thirty-third Indiana volan: 
teers, praying to be allowed his-pay as second 
lieutenant from the date of his commission to 
the date of his muster, he having been: apris- 
oner of war in the mean time. 
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HOUSE OF REPRESENTATIVES. 
SATURDAY, January 7, 1871. 


The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 

The Journal of yesterday was read in part, 
when, on motion of Mr. DICKEY, the farther 
reading was dispensed with. 


ORDER OF BUSINESS. 


The SPEAKER pro tempore, (Mr. Wrison, 
of Minnesota, in the chair.) By. order of the 
House, the session of to-day is for debate only, 
as in Committee of the Whole, no business to 
be transacted, 


PRESIDENT’S ANNUAL MESSAGE. 


Mr. ROGERS. Mr. Speaker, as the basis 
of the remarks which I propose to submit to 
the House to-day, I ask the Clerk to read the 
first paragraph of the President’s annual mes- 
sage. 

The Clerk read as follows: 

u d general prosperity to this 
dation bu sete inte the last assembling of Con- 
gress. We have, through a kind Providence, been 
blessed with abundant crops, and have been spared 
from complications and war with foreign nations. 

` Inour midstcomparative harmony has been restored. 
It is to be regretted, however, that a free exercise 
of tho elective franchise has, by violence and intim- 
idation, been denied to citizens in exceptional cases 
in several of the States lately in rebellion, and the 
verdict of the people has thereby been reversed.” 

Mr. ROGERS. Mr. Speaker, the President 
here informs this House that in some portions 
of the States lately in rebellion against the 
Government of the United States a free bal- 
lot has been obstructed. Now, sir, I hold that 
it is the duty of the Government to protect 
every citizen in all his rights under the Con- 
stitution and laws of the States and of the 
United States. his right to vote is, if I un- 
derstand it correctly, the highest right of an | 
American citizen, and.this right the President 
tells us, officially, has been denied. It seems | 
proper, therefore, as he has not informed us 
that he has taken such action as he can consti- 
tutionally, to remedy this evil, that this House 
should take some notice of this very grave 
charge. So far as my own information goes 
I am ready to indorse what the President has 
said, to some extent, at least. In the State 
which I have the honor in part to represent 
this right has been denied to a portion of the 
qualified voters of that State, not, as the Pres- 
ident charges, or as it may be supposed, by 
intimidation coming from unlawfully armed 
bands of men, but by one high in authority in 
the State of Arkansas. No less a personage 
than the Governor of that sovereign State has, 
as [ shall attempt to show, trampled upon the 
rights of the citizens of that State, in utter 
disregard of his oath of ofice when he entered | 
upon the discharge of his duties as Governor 
of that State. 

Now, sir, in order that the House may 
understand the history of this matter, let me 
state that under the present organization of 
the State of Arkansas the Governor is clothed 
with unlimited power in that State. He has 
power to appoint every officer in the State, 
from supreme jadge down to constable. He | 
has exercised that power, as I shall show, un- 
lawfully, and through that exercise has denied 
to the citizens of that State the right which the 
constitution of the State and the laws of the 
State say they are entitled to. 

When the present constitution of the State | 
of Arkansas, which constitution was accepted 
by this Congress, was formed, it was declared | 
that the Legislature first chosen should make | 
provision for the election of all officers in the | 
State, with a proviso that if the Legislature did 
not make such provision then the Governor 
should appoint. That Legislature, coming to- 
gether under peculiar circumstances, in the 
midst almost of a revolution in public senti- 
ment, seemed to have no regard for the public 
interests at all, and made no provision for the 


election of officers, and therefore, under the | 
constitution, the Governor, as Ihave said, was | 


charged with the appointment of all officers 


in‘the State, from supreme judge down to the 
lowest constable, and even with the appoint- 
ment of aldermen in the towns and cities of 
the State. 

This extraordinary power, sir, in the hands 
of a good man, would be dangerous; bat in 
the hands of a bad man its exercise should 
certainly be guarded and closely scrutinized. 
Sir, the powers of the Governor of the State 
of Arkansas are greater to-day than the 
powers pertaining to William of Prussia, and 
lam sure thatthe Governor has not exercised 
those powers with as great a degree of respect 
for the right of those over whom he rules as 
has William of Prussia exercised his over his 
subjects. The present constitution of Arkan- 
sas imposes three disfranchising qualifications 
upon the voters of that State: first, those dis- 
franchised by the fourteenth amendment; sec- 
ond, those who took the oath during the war 
and were afterward found within the rebel 
lines; and third, all who were engaged in any 
unlawful warfare. Now, sir, these registrars, 


appointed by Governor Clayton, undertook to | 


determine, just as they chose, whether a man 
was disfranchised under those three clauses, 
and their decision is the supreme law of the 
State, so far as registration is concerned, sub- 
ject only to the power of the Governor of the 
State. This registration law, properly exe- 
cuted, would not be so bad ; but in the hands 
of bad men you can see at once that it isa 
power which should not be vested in any man. 

The registration law creates three registrars 
for each county in the State, with power to 
appoint the judges and the clerks of election. 
The Governor has the power to remove one 
of those registrars or all of them at his will, 
and substitute other men in their places. The 
registrars thus appointed throughout the State 
constitute a board of review, which is required 
to commence its sessions five days previous to 
the election and continue five days. This law 
gives the registrars the right to canvass the 
voters as they go around, and give out certifi- 
cates to the voters. When the board of review 
come together, and they find that they have too 
many men in any county opposed to the Gov- 
ernor, they strike off from the registration lists 
the names of such men as they choose to strike 
off, notwithstanding the parties may have been 
registered by the registrars passing through the 
county and may have been given certificates ; 
so that men who come up to the polls with cer- 
tificates in their hands find that their names 
have been left off the registration book; and 
the judges are required to receive the vote of 
no man whose name does not appear upon the 
books. 

Now, sir, in a country like ours, I would ask 
you if this is not a strange case indeed? In 
this enlightened age, and in this once proud 
country, is it not a crying shame thatthe voice 
of the people should be stifled in this way? 

But this is not all. These registrars, on the 
most trifling pretext, may reject any man they 
choose to reject, as I have already said; and 
it is in this way that the voice of the people of 
Arkansas has been stifled, and it is in this way 
that the rights of men have been trampled 
upon; and it is, in part, because of this that I 
presented a resolution of inquiry to this House 
a few days ago, in order that thig House might 
take such action as it should”deem proper 
touching the rights of the people under the 
Constitution of the United States. 

Now, sir, the Governor, who is a bold, dars 
ing man, becomes a candidate for the United 
States Senate. Instructions are given to these 
registrars of his to register alone in his inter- 
est; and I will remark here that representa- 
tives in the Legislature of Arkansas are not 
elected by counties, as is the case in other 
States, bub.under this new regime legislative 
districts are strung cut, three or four counties 
being putin a single district, and from some 
districts eight representatives are elected. 

In the course of events a district becomes a 


i (the Radical candidate for the S 


talked to tbem about 


t . 
us in the 
EES 


: and gave it to me to bring to C—., 


doubtful one. When it was made they sup- 
posed it was sure for them for all time to come. 
But, as I have said, in the course of events 
things change and the district becomes a doubt- 
ful one. For instance, here is a large county 
having a preponderance of votes in favor of 
the Governor, while the other counties in the 
district are against him. They see that aggre- 
gating all the counties the district will go 
against the Governor. Hence in one county 
every friend of the Governor is registered, 
while in the other counties the registration is 
correspondingly cut down, so as to give to the 
Governor the members of the Legislature from 
that representative district. This is a brief 


| acconnt of the way in which this thing has 


been done. 

In proof of what I have here stated I ask 
the Clerk to read an extract from a card pub- 
lished by Senator McDowatp; good Repub- 
lican authority, I will remark; anthority which 
I suppose will not be doubted by at least the 
Republican side of this House. 

The Clerk read as follows : 

It is undoubted that the Republicans regularly 
nominated in the Republican districts, if unwilling 
to commit themselves unqualifiedly to Governor 
Clayton, have been registered out and Democrats 
elected in their stead, while in some Democratie dis- 
tricts where there are Democrats who refuse to pledge 
thomselves to Clayton; Republicans have been regis- 
tered in known to be in Governor Clayton’s interest ; 
and on the evening of the meeting of the Legislature 
the Republicans known to be his supporters alone 
were caucused, while other true Republicans, sup- 
posed to be opposed to him and his schemes, were 
denied admittance ; and rather than submit myself 
to degradation in the indorsement of such conduct, 1 
feel it incumbent on myself and my friends that I 
should decline the contest under such circumstances. 

ALEXANDER McDONALD. 

Mr. ROGERS. That is the statement of 
Senator McDonaxp, a Republican, as I have 
said, and a very clever gentleman. I will 
remark here that this is not a political matter 
on my part. Asa Representative of the State 
of Arkansas, I could not sit in my seat with 
the knowledge I have upon this subject and 
remain silent. I should be derelict to my 
duty to the people who sent me here if I could 
remain silent. That you may the better under- 
stand the operation of this course of affairs, 
I ask the Clerk to read some extracts from a 
letter I have received, omitting the names, for 
reasons which will be readily understood. 

The Clerk read as follows: 


“ NOVEMBER 20, 1870, 
“DEAR COLONEL: My preparatory trip, or rather 


i ‘tour of observation,’ to this county has proved a 


very good success. I managed to get into good fayor 
with J— W—, a leading Radical, and he made to 
me many disclosures that I was satisfied of before, 
but felt sorely perplexed over the difficulty of proof. 

n says that C——, (the registrar,) and B—~ 


Ra . £ tate senate.) on 
appointing him a judge of the election at R—, 
were with him participants in the following dia- 
logue, namely: 

is . Now W——, I have appointed you the 


: chief judge of election at this precinct, and you must 


implicitly execute 
instruct you. y 

“ B—. Yes; we have got to beat at any hazard, ` 
and you will find on the books of registration thirty 
names that are bogus, and you must keep the voters 
forty paces away from the ballot-box, except aseach 
voter separately comes, as the law allows you to do; 
and then when the votes come slow there will be no 
person to see you, and you must put thirty — and 
~p tickets in the box and count them for us. 

OW: But, gentlemen, there wiil be the other 
judgesand the clerks 
lots in the box, 

t C—. Yes; but Ihave selected them from men in 
our confidence, and thes willhelp youdoit. Wehave 
it. 

V¥-—. But they may find this out on us, and put 

Penitentiary. 

_ B—, Nodanger of that. 
it] from Governor Clayton to Mr. C—, in which he 
teils the register, Mr. C—, to carry this county eight 
hundred Radical at all events, and that if he gets 
in trouble he will help him out, and if the judges 
are prosecuted and convicted he will pardon them. 

W—. Where didahat letter come frum? 

B—. Governor Clayton wrote it in my presence 

; 1 ou know it 
won't do Lotrust these kind of documentsto the mail, 
w—. But this is too public a place, here at tho 
county seat, for these names to be torged, for every- 
ody in this township is known, and this busin ess had 
best be conducted ia some remote precinct, for fear 
of being caught. Besides, I am not willing to take 


the law as Mr. B—— and myself 


there to see me put the bal- 


Hereis aletter (showing 


| the risks on it; and, in fact, I will not. 
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“C——. [believe W— is right. B— and I know 
wewillhave to puton alargelist ofnamesto carry out 
Governor Clayton’s instructions. But I had rather 
nk putting on five hundred names at A— than ten 

ere. 

“B—. Well; putone hundred on at A——~and two 
hundred at H— 8-——, 

“C—. That will do. . 

“And W—— says they did it, and in full corrobo- 
ration of the fact atA—~one hundred and at H 
S—— two hundred names appear thal uo person 
knows anything about.” 


Mr. ROGERS. Now, Mr. Speaker, I will 
explain to the House how these bogus tickets 
were to be made to correspond with the books. 
The matter was something new to me at the 
time, and I trust I shall never have occasion to 
know anything again about such transactions. 
The poll-book is made by the registrars, with 
the names numbered. The sixth name we will 
suppose is a bogus name, the name of a man 
who does not live in the precinct at all. They 
put down the name—Mr. Jones, if you please. 
Mr. Jones does not come up to vote, because 
there is no such resident citizen of the precinct, 
and there can be no vote by him; but, to have 
the ballot correspond with the registration, to 
fill up the entire number of names registered, 
they simply put in a ticket which may be sup- 
posed to have been voted by this man. Inthis 
way these thirty votes were to be made out in 
the precinct alluded to in that letter. This is 
themethod of proceeding actually adopted ina 
country where we boast of our constitutional 
and legal rights, where we claim to have a 
reign of law and order. 

Now, it will be asked, perhaps, why did you 
not enforce the act passed by the last Congress 
for securing the rights of voters at elections? 
I reply by stating that this act was only passed 
at the last session of Congress, and was but 
little known in a sparsely settled section like 
ours; in the very nature of things it could not 
have been very well known. ` Our people did 
not understand its provisions. Nevertheless, 
in some cases they went to work under that act. 
When the registrars first went round certain 
parties were rejected. This gave them time. 
But the Governor wrote to the attorney gen- 
eral to ascertain his opinion in reference to the 
construction and effect of thatact. The attor- 
ney general, who was liable to be removed by 
the Governor at any time, gave his opinion 
that the act did not affect white men at all; 
that it had been passed in the interests of the 
colored voters alone; and he said that if it did 
go further and reach white men, then the regis- 
tration would not be over until the revision 
closed. And there was a difficulty. The re- 
vision, as will be seen, did not close until the 
day before the election. Hence time was not 
allowed for the citizens of the State to avail 
themselves of the provisions of that act. 

Complaints came up from counties through- 
out the State of irregularities in the registra- 
tion, failure on the part of registrars to do 
their duty. Hundreds of sworn complaints of 


this character were sent up to the Governor. | 


Large numbers of citizens swore that they 
were qualificds voters under the constitution 
of the State, and demanded the right to be 
registered that they might vote. 
Governor do? Why, sir, he said he must hear 
both sides. He failed to hear both sides until 
the election was over, if, indeed, he ever heard 
more than one side. In this way the people 
were denied the exercise of the rights which 
he was sworn to secure to them. 

As many as two hundred sworn applications 
or affidavits were presented to him from one 


county,complaining of the perpetration of these | 


ry 


wrongs. The Governor turned upon bis heel 


and said that he could not undertake to control | 
his registrars, though in two or three counties || 
he had removed registrars and appointed others | 


for reasons which I will show before I get 


through. I wentin person to see him, when |l 


I found that these wrongs were likely to be 
perpetrated upon a portion of the people whom 
1 represented. He said to me that he had no 
right to remove a registrar. Said I, “ Gov- 
ernor, you have removed registrars in three 


What didthe | 


counties, and how is it that you now say you 
have no right to remove registrars?” He 
replied, “1 do not know but I did wrong 
in doing what I did, and therefore I can do 
| nothing now.” š 

| Why did the Governor remove these regis- 
trars? The answer to this question will afford 
another chapter in the history of this transac- 
tion. In the county of Hempstead, a county 
| closely contested by the two political parties, 
‘the men nominated on the Republican ticket 
were adverse to Governor Clayton’s claims for 
United States Senator, and in favor of Mr. 
| McDonald, or somebody else. Mr. Clayton, 
; therefore, having fallen out with this portion 


| 
4 
j 
| 
l 


| all hazards. He appointed another registrar, 
with instructions to go back to that county and 
register the Democrats, if necessary, to beat 
these “' Brindle-tails,”’ as they were called 
there. The consequence was that the Demo- 
cratic party carried their legislative ticket in 
that county by a very respectable majority. 
Thus, sir, this thing went on ‘from county to 
county until the election came on. Mr. Clay- 
ton then finding himself all right, as a matter 
| of course felt that he had done his work well. 

In another county the registration had gone 
forward and the people were well satisfied with 
it. There were three delegates from that 
county—one senator and two representatives. 
Mr. Clayton saw soon that he musthave them. 
|In his calculation of the strength necessary 
for him to have in that State he found that he 
must have these three votes from that county. 
In looking over the registration he found that 
| the county would go against him if the regis- 
tration were allowed to stand. He therefore 
removed the registrar, an honest man and a 
resident of the county, and put-in his place 
| another man, who was not a resident of the 
county. This man threw over the entire regis- 
tration, took the books and put down such 
names as he supposed would vote all right. 
He left instructions that no one else but those 
whose names were upon the poll-books should 
be allowed to cast their votes at that election. 

That was done, and in that way a county 
some three or four hundred against him was 
carried in his interest. When men came up 
to the polls on the day of election to cast their 
votes they were prevented, and were told that 
their names were not upon the poll-books and 
therefore they would not be allowed to vote, 
against which of course they protested. . They 
were not allowed to vote, and they made affi- 
| davits as provided by the enforcement act. 


they were still refused the exercise of the right 
to vote. When we sought to arrest the judges 
who refused to'let these people vote, when we 
sought to arrest them under the enforcement 
| act, he called ont the militia of the State, which 
| was entirely under his control. He called out 
i| the militia and overawed the officers of the law. 
He released the men who were doing his work 
and told them to go free. These things, sir, 
cannot be denied. 

i | have a dispatch, Mr. Speaker, from a gen- 
| tleman in reference to this matter, which I will 
| read; but before doing so will remark that 
i this gentleman is well known to the people of 
| south Arkansas, and his character for ability, 
‘truth, and veracity will be indorsed by the 
entire delegation in Congress from Arkansas 


| house at Pine Bluff, Arkansas, my place of 
i residence, supposing I might have left for this 
| place. It was forwarded to and reached me 
| at Memphis, and reads as follows: 


PRINCETON, Arkansas, December 5, 1870. 


Has Rocrrs gone? Militia of Union county resist 


the enforcement act. Answer quickly. 

MAT. L. JONES. 
i Now, Mr. Speaker, this is another chapterin 
| the history of recent events in Arkansas., But 
'Lamnotthrough. This man Clayton not only 
a 


| attempted to carry the Legislature of his State, 
i for the purpose of placing himself in the Sen- 


lof his party, determined to defeat them at | 


i| This dispatch was sent to my commercial | 


| 


They again demanded the right to vote, but | 
i 


1 


| occurred there some two years ago. 
; if they had resisted this militia, at once a howl 
| would have gone up all over the land that the 


ate of the United States, but he attempted to 
carry the whole delegation from that State.to 
this House of Representatives. How. did he 
doit? Heabsolutely went further than I-have 
shown in the remarks L have made.. .He was 
so unscrupulous, so regardless of. the party to 
which he belongs. and to. which his: allegiance 
is due, that he threw his influence into the 
hands of the opposition in order'to beat the 
pets of the ‘Brindle-tails.”” I am not gov- 
erned by any party consideration in this matter, 
but I feel it to be a sense of duty on my part 
to call the attention of this House and the coun- 
try to these monstrous wrongs. 

While listening yesterday to the eloquent 
remarks of my iriend from Kentucky, [Mr. 


| Becx,] touching the cruelty and barbarity of 


Lopez, my mind turned to Arkansas, and I 
asked myself whether there was not a voice in 
the American Congress that could be heard in 
defense of American citizens at home as well 
as of those abroad. I have said that this 
militia was organized. and called out without 
authority of law. The constitution of the 
State says that the Legislature shall authorize 
the organization and calling out of the militia 
in time of need. But, for his own purposes, 
the Governor sends his lieutenants. around 
throughout the State, organizing the militia, 
placing it on a more warlike footing, and 
threatens the people with violence if they do 
not bow down and lick the rod with which he 
smites them.’ Sir, remembering his ‘tyranny 
and acts of oppression with the militia two 
years before that, wher he brought upon the 
country a destructive element never known 
before, destroying liberty, life, and property, 
well might the people shudder and shrink from 
such a state of things again. 

‘¢Well, sir, why do your people submit to 
it?’ it may be asked by some gentlemen upon 
this floor. I will tell you why we submit to it. 
We submit to it because we still believe that 
there is virtue enough in the country to see our 
wrongs redressed rightfully and legally. We 
submit to it from the further consideration that 
there is a prejudice against the people of that 
country, growing out of the recent war and out 
of some little disturbances which may. have 
Why, sir, 


lawful authorities of the State of Arkansas had 
been resisted by its citizens, the President would 
have been called upon for troops to put down 
this insurrection, and the people there would 


| have been placed in a very sorrowful position. 


Now, I had not intended to bring in this 
militia question of two years ago, but I will 
allude to it here just foramoment. Jintended 
to have alluded to it at the time, but peace 
had brooded over the country for awhile, and I 
had supposed we should not have a recurrence 
of these things again. JI had been assured by 
Governor Clayton, and by high officials in the 
State of Arkansas that such a thing would not 
occur again, and, for the sake of peace and 


propriated it for their own purposes. But when 
they got to Little Rock with this property what 
did they do with it? They said they had taken 
it from men in insurrection against the State. 
Well, I state here, and state it knowingly, that 
there never was resistance to. the organized 
authorities of Arkansas since the rebellion ; 
never, in any county, in-any. district: of the 
State was there armed resistance to the laws 
of the State. But they seized this property 
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and carried it to the city of Little Rock, say- 
ing they had captured it; and truly had they 
captured it! And when they. got there with it 
there was morte of it than they could hide, 
I suppose, and they went to work and adver- 
tised it inthe papers and offered it for sale 
in Little Rock. When the owners of the prop- 
erty were there demanding their property back 
again it. was said they were Kuklux and bad 
men. I said, ‘Why do you not arrest them, 
then, if they have been in insurrection against 
the State, and try them for their offenses?” 
But the truth was, they had committed no 
offense. Some good man proposed at this 
juncture, the Legislature being in session, to 
stay the process of sale until they could de- 
termine the rights of this property and where 
it should belong. But no, sir; that bill was 
voted down; the property was sold in the 
streets of Little Rock, and of the proceeds 
half a million almost went into the pockets 
of high officers in the State of Arkansas. 

I have said nothing about the murders and 
other outrages perpetrated by this militia, and 
having the sanction of Governor Clayton him- 
self; I only allude to this to show why the 
people of the State might well be alarmed 
when they heard the tread of this terrible force 
again in their midst. 

Now, sir, what was the result? The Re- 
publican party in the State of Arkansas was 
divided, and the ‘‘ Brindle-tail party,” as it is 
called, headed by Senators Rice and MceDon- 
ald, went off and opposed Governor Clayton's 
usurpations of power, and from that day to 
this he has hounded them from one end of the 
State to the other, till now he has his foot 
upon their necks. These facts are susceptible 
of peat I do not make them at random. 
make them upon my responsibility as a man 
and a Representative ofa portion of the people 
of this country, and I am responsible for what 

say. ' | 

In the portion of the State where I was j 
during the canvass this militia force was organ- | 
ized. I saw the officers and men. I asked 
why this was so? The Governor himself did 
not pretend to say there was any troublein the 
State. The people were obedient to the laws. | 
Why, then, was the militia called out? Sir, | 
it was for the purpose of overawing the people 
and keeping them, not from resisting the laws, 
but in persisting in exercising the right of the | 
ballot, a right which the Constitution of the | 
country gives them. The truth of the matter is 
that Governor Clayton wants to come to the | 
United States Senate. The Lieutenant Gov- | 
ernor of the State, Mr. Johnson, is a Repub- | 

| 
t 
f 


lican ; was a soldier in the recent war, a clever 
man, known to many members on this floor. | 
He was elected at the same time Governor | 
Clayton was elected, and he still remains in | 


the Republican party, but belongs to the i 
“Brindletail’’ wing of that party. He is not si 


in harmony with the Governor, and must there- ! 
fore be got out of the way, so that the Legisla- ` 
ture, which Governor Clayton has got together | 
through his registrars, shall elect the Gov- | 
ernor’s successor, who will, two years from | 
now, perform the same part that the Governor | 
has performed, and thus put into the senatorial 
chair now occupied by Senator Rice somebody | 
else than Senator Ricx, 

How did they set. about securing this end 


Why they sued out iff some shape a quo war 
ranto against the Lieutenant Governor. He 
had been serving histerm, and had got through 
with the first Legislature, and up to that time 
all went well. But as soon as Governor Clay- 
ton conceived the idea of going to the United | 
States Senate they sued out this guo warranto 
against the Lieutenant Governor, and he has 
been tied up ever since. Now, what was the | 
quo warranto about? Why, it was because he | 
did not qualify within the days prescribed by | 
the constitution. They could find nothing else | 
against him, and they made that the pretext, 
and they have had him tied up, as I have said, | 
ever since, and will depose him, and then-they | 


will-elect some man to rule that State as Clay- 
ton has ruled it, for two years more, who will 
bring up a Legislature in his interest, so that 
Governor Clayton may have an unbroken del- 
egation here to act with him in the Congress 
of the United States. 


Now, sir, I need not attempt to show in į 


detail how all this has been accomplished. 
You can readily see how the thing was done. 


There are some districts where by no possi- || 


bility could the opposition majority have been 
registered out, and in those districts the Gov- 
ernor made favor as far as he could with the 
Democrats, by giving them a full registration, 
so that in case he did not have a positive 
majority in the Legislature, and the Demo- 
crats should hold the balance of power as be- 
tween him and the other branch of his party, 
the Democrats would vote for him. That is 
the way it was done, and that was the reason, 
I think, why he did it. Thus every principle 
of right was trampled under foot, and the 
elective franchise counted as nothing. And 
this was done by a man who had taken an 
oath of office that the laws should be faith- 
fully executed. The people of the State only 
demand that the laws shall be faithfully exe- 
cuted. I know thatin my canvass from one 
end of my district to the other I simply asked 
that the laws which the people themselves had 
made should be executed in good faith; but 
that was not done. 

Mr. McCORMICK, of Missouri. I wish to 
ask the gentleman if the constitution of Arkan- 
sas does not disfranchise the citizens of that 
State who refused to vote for, or to use their 
influence in favor of, the adoption of the con- 
stitution of the State? 

Mr. ROGERS. The gentleman is right. 
There is a section in the registration act which 
I will now read. It is as follows: 


“Serc. 11. That no person shall be registered who 
during the late rebellion took the oath of allegiance 


good behavior, unless he shall show by satisfactory 
evidence that he has ever kept this said oath or bond 
inviolate, or that he has openly advocated or voted 
for the reconstruction measures of Congress, or voted 
for the constitution at the civil polls at the constitu- 
tional election of 1868.” 


Now, sir, I will allude to one other thing. 
The registration law provides, as shown by the 


letter which I had read, that the judges may | 
| keep the voters from the polls, so that they 


shall only approach the polls one ata time. I 
suppose the reason for that was that they may 
stuff the ballot-boxes at pleasure. But, sir,as 
I have said before, bad as the constitution and 
the laws of the State are, yet, if they were prop- 
erly executed, the people of the State would 
not complain, because through those laws and 
the means provided they could get this man 
out of the gubernatorial chair; and somebody 
else in it. 

Now, it may be said, and it has been said to 
me, ‘‘Ifthe people of your State are opposed 


to this rule, why do they not overthrow it?” | 


Sir, if you will tell me how they are to do it, 


with the appliances I have mentioned, I will | 


be very much obliged to you indeed. If you 
will tell me how, under such a rule as this, the 
people are to escape from the hands of their 
tyrants, you will do me a favor, as well as the 
people of my. State. 


will not repeal these laws—how are we to get 
relief from the hands of this man who would 
throttle the people of the State? I seeno way 
by which we can escape. Whether this House 
is competent to legislate and take action upon 
this subject is a question not for me. 


Unless these laws are | 
| repealed—and the present Legislature being in | 
the interest of Governor Clayton, of course it | 


1 
i 
{ 
j 
| 


I introduced some resolutions the other day, ; 


making no charges except in an indirect way. 
They were objected to; perhaps the gentleman 
objecting did not understand the nature of the 
case. He said he would like to have me make 


| some of the charges which I had intimated 
‘in my resolutions against this official. 


That 
gentleman is here to-day, and has heard the 
charges I have made; and I hope that, gallant 


t 


| in sorrow. 


soldier as he is, he will come up here in defense 
of the people of the country against lawless- 
ness, violence, and misrule. 

I will remark that what I have said of Gov- 
ernor Clayton has been said not in anger, but 
He was my friend for years. He 
came to my place, the first Federal soldier who 
bore aloft the flag of my country to my bome 
during the dark days of our recent struggle. 
He was a gallant officer and behaved himself 
well, and our people respected him highly. 
But in an evil moment power has addled his 
brain, and he has become crazed, as it were: 
and now, instead of the Clayton I knew in 
other days, he has become simply a tyrant and 
a monster. Ay, sir, it was he who, with his 
little band of some five or six hundred men, 
on the 25th of October, 1863, drove back and 
repelled an army of four thousand at the city 
of Pine Bluff, where I live, which gave to him 
the rank of brigadier general, which he now 
bears, and which I had the pleasure of assist- 
ing to procure for him. But, however high 
in rank this man may have been, however 
brave and gallant, however honorable form- 
erly, he has now failen below what the people 
of the country had a right to expect of him ; 
and Lask this House, and I ask the country, 
to take notice of these charges, and if there is 
a way by which we can escape I hope the way 


' will be pointed out. 


I myself scarcely knew what course to take 
in reference to this matter, except to introduce 
some resolutions asking the Judiciary: Com- 
mittee to make an investigation into the polit- 
ical condition of the State of Arkansas, to re- 
port the facts to this House, and to report a 
bill, if in their opinion any legislative action 
was necessary, to better secure the rights of the 
people of that State under the constitution and 


‘| laws of the State of Arkansas and of the Uni- 


ted States. I had anidea, as the enforcement 


to the United States, or gave bond of loyalty, or for | act had been passed at the last session, cm- 


bodying very many goud provisions as it does, 
that when these wrongs were pointed out to 
Judge BincHam, the distinguished gentlemau 
from Ohio at the head of the Judiciary Com- 
mittee, he might suggestsome remedy for those 
wrongs by some bill which he might present 
to tĦis House. That was one consideration 
which Í had in view in presenting those resolu- 
tions. 

Another was that the country might know 
something of the political history of that State, 
something which a great many men seem to 
know very little about. Why, sir, it has been 
said to me here, ‘‘ You have no disfranchising 
clauses in your constitution.’’ Of course they 
did not know but such was the fact. They did 
not know the immense power of the Governor. 


| I have stated to you briefly some of his pow- 
| ers, and some of his acts and doings. 
| you will hereafter understand it. 


I hope 
As Ihave 
said, every officer in the State, from supreme 
judge down to constable, is appointed by the ` 
Governor, who also has power to remove them 
at will. * 

Let me state a fact within my own knowl- 
edge. A constable in my town got tired of 
his office and sold it for $500, in the Streets of 
the town where I live. The man continued to 
act as the constable for a time. The fellow 
who sold out the office got tired of his bargain, 
went to law, and turned out the man to whom 
he had sold the office. Then Governor Clay- 
ton appointed to the office the very same man 
who had sold out the position. 

Yet we talk about the supremacy of law, 


| the prevalence of free government, represent- 
: ing the will of the people, 


Itis because I love 
a government of the people, because I am 
closely attached to the principles of our rev- 
olutionary fathers, that I feel upon this subject 
as f do, When the rights of my race, my 
rights under the Constitation and laws of the 
country, are attacked, I must fight for their 
preservation, Old as I am, there is nothing 
that would so quickly induce me to shoulder 
my musket as the defense of the rights and 
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liberties of my countrymen here and elsewhere 
when assailed in this way. I do not intend to 
be a slave while I live—never, sir, never! 
The lessons of those glorious old fathers are 
too fresh in my mind for me to lick the rod 
of a tyrant. I care not how high may be a 
man’s position, I care not whether he professes 
to be a Democrat or a Republican, whenever 
hetramples upon law, I say he should be pun- 
ished, and punished severely for his wrong- 
doing. 

One word as to the position of political par- 
ties in that State. The question there is not 
one between Republicanism and Democracy ; 
it is simply whether a certain set of men shall 
hold all the offices in the State... Everything 
is subordinate to that. If a prominent Repub- 
lican, like my friend from Wisconsin, [ Mr. 
Wasupurn,] who objected to my resolution 
on this subject, should go there to-day and 
offer himself as a candidate against one of 
these men now in power he would be called a 
Democrat or a Copperhead; he would be put 
outside the party, and would have no more 
chance for obtaining official position than the 
most ignorant negro of the country, unable to 
read a letter of the alphabet. I mean to say 
that this would be the case in many districts. 
If the Governor chose to exercise this power 
against any man he would do it whether the 
district was Democratic or Republican, as is 
shown by what he has already done. 

Now, Mr. Speaker, what shall be done? 
The question for statesmen is, what can be 
done? An humble member of this body, with 
almost no experience in legislation, I scarcely 
know in what direction we shall go for relief, 
unless we adopt some such measure as I have 
proposed, Is anything to be done for our 
relief, or shall we be left there at the mercy of 
these men? That is the question for this 
House to determine. I hope the question will 
be met and decided, and that we shall have 
secured to us agovernment republican in form 
and in fact, so that every man to whom the 
Constitution guaranties the right to vote shall 
actually enjoy that right. 

I ask gentlemen not to allow party feeling 
to influence them in a matter of this kind. 
know that in a country like ours party feel- 
ing must govern very largely. I myself feel, 
more or less, the influence of party at times; 
but when there is presented a question involv- 
ing the rights of the people under the Con- 
stitution and laws of the country party feel- 
ing should, it seems to me, be laid aside; we 
should come up as one man to the help of 
those in distress. 

One word more. Soon, very soon, the time 
will come when I shall leave this Hall, never 
to enter it again. Time and again during the 
recent canvass I declared that I never intended 
to be again a candidate for any official position. 
I bave never been an office-seeker. Ihave never 
desired office. The place I now occupy was 
tendered to me without solicitation on my part. 
I was pressed to accept it. Hence, I have no 
party purposes to subserve, no personal or 
selfish interest to promote. I beg gentlemen 
to hear me, not for my sake, but for the sake 
of the cause for which I plead; the cause of 


suffering humanity, the cause of an outraged | 


people. 
{Here the hammer fell. ] 
THE HEATHEN CHINESE. 


Mr. MUNGEN. Mr. Speaker, on the 11th 
day of last July I had the honor to offer the 
folowing resolution, which was read, ordered 
to be printed in the Globe, and was referred 
to the Committee on Foreign Affairs, where it 
still remains: 

Be it resolved by the Senate and House of Represent- 
atives, That a committee of two on the part of the 
Senate and five on the part of the House be appointed, 
whose duty it shall be to inquire into the danger 
threatening our country from Chinese immigration, 
and to report proper means for guarding against or 
averting the same; also, to suggest whether specific 
Jegislation, a change of the Constitution, limitation 
of the timo of sojourn or the numbers cf the Chinese 
arriving in the United States, permitting each State 


F 
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of the Union to prohibit the residence of Chimese 
within its limits, or to place such restrictions there- 
upon asit may think proper, or whether total exclu- 
sion of the Chinese from the States and Territories 
of the Union, excepting as travelers and merchants, 
will be best for the laboring and producing classes. 
_ In approaching the questions of Chinese 
immigration and Chinese importation as labor- 
ers it becomes us to look at the subjects with 
all the seriousness possible. The questions 
with us are comparatively new, and the evils 
which must inevitably follow are not yet so 
apparent asa very few years will make them. 


WHO ARE THE CHINESE? 


To fully answer this question would require 
a book three times as large as the Bible, if not 
larger. Itis only important in the short space 
allowed me under the rules to allude briefly to 
them and to this point; indeed, nothing more 
is possible. 

The Chinese empire is the most populous on 
earth, comprising about one third of the whole 
human race. Its extent is 5,400,000 square 
miles, while that of the United States is but 
8,280,572 square miles, 

The history of China represents the early 
inhabitants of the country as divided into num- 
berless savage tribes. They had numerous 
struggles with the Tartars, Thibetans, and 
Coreans. In 1644 China was conquered by the 
Manchoos, or Tartars, and the reigning family 
have since been of that stock. Many of the 
leading officers are of Tartar blood. Though 
Tartars and Chinese are of different natures 
and races, yet, both belonging to the Mongols, 
they bear a general resemblance, and the two 
nations have assimilated under the same Gov- 
ernment. 

China, in its history, its institutions, and its 
people, differs from all other peoples or na- 
tions. Its institutions are of immemorial date. 
It is doubtless the oldest nation on earth. It 
has survived those changes which have affected 
and at last destroyed every other distinguished 
nation of ancient history. Assyria, Babylonia, 
Egypt, Greece, and Rome—Hindostan alone 
excepted, to which I shall presently allude. 
The present European nations are but a peo- 
ple as of yesterday, compared with the Chi- 
Although at a period as 
early as the date of Thebes, in Egypt, the Chi- 
nese had a settled form of government, what 
are they now but a poor, miserable, dwarfish 
race of inferior beings, physically and_men- 
tally, and pagans at that? Klaproth, a Euro- 
pean historian, seems to think the original col- 
onists of China came from the mountains of 
Kuenlun, and completely subjugated a people 
they found there, a few of whom still linger 
in the western mountains of China, who re- 
semble the Thibetans. The Chinese never 
were warriors, but always were murderers and 
robbers. A low cunning and a base treachery 
mark their character; and cruelty, where it 
can be practiced upon victims unable to protect 
themselves, stamps their depraved nature. A 
disregard for truth is no disgrace among Chi- 
namen; itis a part of their nature to lie, and 
theft is in-born. 

AS TO THE CHINESE RELIGION, 


j it should not be called religion, but it passes 


for that with the Chinese. A few general re- 
marks will be sufficient. The imperial joss or 
chief idol is the most revered in China; it is 
designated Tien-tan, or Eminence of Heaven. 
It is called the ‘‘Imperial,’’ being the one to 
which the emperor and chief grandees offer 
their sacrifices. The middleand lower classes 
worship the joss of secondary importance. His 
name is Tee-tan, or Eminence of the Earth. 
The idols are very numerous in the joss houses 
and very curiously designed, and some of them 
are fifty, sixty, and even eighty feet high. One 
is a goddess of the class Poosa, which means 
plant-helping. But she is not always repre- 
sented in the same form. Sometimes she has 
four heads and forty or fifty arms; sometimes 
each of these arms support a number of smaller 
arms, while each head is crowned witha group 


i 


of smaller heads, One of these images'is 
ninety feet high; but the temples are occupied 
by images of a less gigantic figure than, this 
one. One of the goddesses ‘has eight arms and 
is seated in a chariot drawn by seven black 
hogs. There are divinities of all pdssible 
shapes, and so numerous that one pagoda, on 
the lake See-hoo, contains five hundred: of 
them within its walls. A good idea of their 
religion may be obtained from a conversation 
held by Dr. Abeel with a Chinaman who was 
said to be intelligent: i 

“ Question. When you are very ill what do you 


0? 
‘‘ Answer. We pray to Buddha for recovery. 
Question. When you find yourself fast failing and 

most likely to die, what do you do then? 

* Answer. We vow to Buddha to burn quantities 
of gold paper if he will restore us. 

“ Question. When you are certain than you cannot 
recover, what then? . 
go er Why, then, there is nothing more to be 

_'* Question, Do you never pray after the convic- 
ye takes possession of your mind that you must 

“Answer. No; then there is nothing to pray for.” 

The Government of China and the whole 
framework of its institutions are fashioned on 
the patriarchal idea and on the precepts of 
the philosophers and sages. The teachings of 
the most eminent of these, the famous Con- 
fucius, or Con-foo-tsee, underlie to this. day 
the fundamental law of the empire. They are 
based, for the most part, on common sense and 
on the unaided natural moral sense of man ; 
for he and his followers and his commentators 
have left in doubt whether they even believed 
in a future life. It is well known that the 
most prominent literati have been and are 
mere atheists. To-day, as in the past, these 
literati, be it remembered, are the men in 
power, possessed both of the means to enforce 
their views and to mold the minds of the 
community; and they take good care to do so. 
Most urgently Confucius enjoined, as chief 
of all virtues, implicit obedience to -parents 
and. reverence for ancestors; precepts which 
ages before, no doubt, had been the corner- 
stone of the social structure, but to which he 
gave a fresh impetus. - 

In regard to the worship of ancestors I beg 
to quote from Rev. Dr. Williamson’s book, 
very recently published in London, entitled 
“Journeys in North China, Manchooria, and 
Eastern Mongolia,” whither he went to dis- 
tribute tracts and the Bible and Testament in 
the native dialect of the people: 

“Their system of ancestral worship, though affect- 


| ing the people in a different way from the former, 


(alluding to the veneration of the emperor, whom 
they call by different names, as ‘the solitary prince,” 
‘the man who stands by himself,’ ‘wisdom’s glory,’ 
‘the son of heaven,’ ‘the holy son of heaven,’ &c.,) 
ig no less a tremendous barrier to true progress. 
“What! says Davis, in his work on China, ‘itis only 
a harmless, if not a meritorious, respect for the dead.” 
t Ancestral worship!’’ says Fortune, in his 
Tea Districts of China, “a considerable por- 
tion of it springs from a purer and higher 
source than mere matter of form, and the 
Chinese indulge the pleasing reflection that 
when they themselves are in their graves they 
will not be neglected or forgotten.” ‘* An- 
cestral worship,” shouts a whole chorus of 
journalists, “is a praiseworthy institution, 
indicative of noble feelings.’’ They know little 
about it. In the first place, it is, though a 
plausible, a most unequivocal form of idolatry, 
not in the letter, for there are no idols used in 
this worship, but in the spirit. They meet, 
salute, worship, and escort away the spirits of 
their ancestors in the most profoundly religious 
way of which their nature is capable. It is 
the most thoughtful, collected, and reverential 
act of their hives. Now, this practice runs 
right in the teeth of the first commandment in 
the Decalogne, therefore, in its present form, 
cannot be allowed in professing Christians. 
But further, it involves an uutrath ‘of the most 
serious and far-reaching character, namely, 
that the spirits of the deadare at liberty to visit 
their posterity ; and it is also & proposition in 
mockery of common sense, namely, that. the 
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dead. require articles of food, clothing, and 
furniture etherealized by fire. 

These objections, I am aware, are held very 
lightly by some; bat there are other evils which 
result from. this practice which no one can 
ignore. This system has a most deleterious 
effect upon Chinese society. 
` Itis the great cause of early betrothals on 
the part of parents; a fruitful source of female 
degradation, misery, and infanticide. Further, 
itis the cause of polygamy and all its attend- 
ant evils. The Chinese cannot bear the thought 
of having no posterity to provide the sacrifices, 
and so they often bave as many wives as they 
can afford to maintain. Again, it supplies the 
reason why Chinamen never emigrate as fami- 
lies, only certain male. members of the family, 
in any instance, leaving their native places, and 

„that only tempérarily, with the purpose and 
aim to return home as soon as they have 
acquired a store of the foreigner’s money. 
Prayers are pasted both on the inside and 
outside of barrels, which, being turned round, 
the prayers are presented, as they suppose, to 
their god.. (Williamson, vol. 2, p. 111.) 

I may add, without fear of successful contra- 
diction, that, with some three or four exceptions, 
the few hundred female Chinese on our shores 
are of the lowest of the low and the vilest of the 
vile in their own degraded country. 
Chinese quarters of San Francisco for the proof 
of this assertion. 

The theories of these benevolent but imprac- 
tical Chinese philosophers led to the establish- 

- ment of an unmitigated despotism, to an army 
of effeminate, pedantic, and oppressive offi- 
cials, and to a nation of abject slaves, in whose 
minds became rooted the most anomalous of 
superstitions, that of looking entirely to the 
past instead of to the future. 

In the reductio ad absurdum of the patri- 
archal system the emperor was the common 
father, and of every man’s father or father’s 
father. He owns all the soil, all the real estate 
in China, from which, as rent, he consents to 
receive a tithe. Disobedience to him, or to 
his mandate, or to those to whom he has in- 
trusted it, is the greatest possible crime. Every 
man is taught to act and think and feel as his 
parents or progenitors do or have done before 
him, and so to venerate his ancestry, their 
remains and burial-places, that as they recede 
from: him he comes to worship them, if he 
worships anything at all; and his only hope in 
the future is to lay his bones among them, to 
be in turn revered by his posterity. That is 
his future, . 

Some Jewish sectarians, taking that part of 
the law of Moses. which promises reward or 
threatens punishment through the children or 
children’s children of his people, though dis- 
believing in a future state, held. that men might 
be kept virtuous by that incentive. But even 
these Hebrew sectarians looked forward; only 
the Chinese look backward. Experienceshows, 
however, that the more anomalous a belief the 
more firmly it becomes planted. Still, though 
this is the substratum of Chinese faith, there 
remained in the minds of large portions of the 


satisfied with this barren belief of their literati. 


Hence the introduction from Hindostan and | 


the rapid spread. of Buddhism, with all the de- 
grading saperstitions with which it had become 
incrusted, besides other monstrous idolatries. 
These the ruling classes tolerated through utter 
infidelity; first permitted through indifference 
and next encouraged through venality. - 

Thus the Chinese present the spectacle of 
men eminently superstitious without religion; 
all are imbued with the superstitious rever- 
ence for ancestry amounting to worship.. For 
the various rites and ceremonies at the graves 
of their ancestors 1 would refer gentlemen to 
the works of Doolittle, Williamson, Davis, For- 


tune, Goodrich, and others. Some Chinese, in | 


addition, entertain a belief in the tenets and 
practices of one or more hideous heathenismsg, 
without. any vivid faith, and far removed from 


Visit the | 


| for years, till the nails grow through the back 


idols? In the beginning of the period of the 


| the bravest and best of Burope’s Christian war- 
p 


| children, and who, in many cases, require all 
| the industry and economy they can command 


| actual wants of themselves and families. 


i simply men born here, but the workingmen 
| who have their homes here, whose hopes of 
people some kind of religious aspirations un- | i k 


| 
| 
| 


the fanaticism which impels the Hindoo Fakir 
to keep his fists closed, as a pious observance, 


of his hands, and become, as it were, clenched 
by curving. i 

As extremes meet, the ‘‘heathen Chinee’’ 
is like “the noble old Roman,” who, while 
sticking to all of his own gods, admitted those 
of every other people, and who, if he were | 
living to-day, in the plenitude of his power 
and liberality, would doubtless install, in addi- 
tion to every saint in his calendar, Mohammed, 
Joe Smith, Old John Brown, and Henry Ward 
Beecher, if the latter were unfortunately de- 
ceased, as gods in his pantheon; that is, pro- 
vided they did not interfere, as the first apostles 
did, with his system of religion, so to speak, 
and would follow their example in not: inter- 
fering with his political supremacy. The lat- 
ter, 1 fear, they could not refrain from. 

Already the joss-houses, with wooden and 
other gods, or idols, occupy prominent places 
on the Pacific coast, and are daily crowded 
with their pagan votaries. 

In a Christian country, in the nineteenth cen- 
tury of the Christian era, where the Christian 
religion has been fostered and cherished and 
respected, must the shrines before which our 
ancestors, our fathers and mothers, bowed and 
worshiped the true God be overturned to give 
place to the Chinese pagoda and the Chinese 


erusades the voice of Pater the Hermit called 


riors to arms to protect from the Saracen the 
revered places of Christ’s teachings and the 
sacred spot where Jesus had lain. Now the 
voice of Mammon calls to our shores untold 
numbers of Chinese to desecrate the temples 
of the Great Jehovah. Mammon imports them, 
and none but the capitalists will be benefited, 
benefited at the expense of the laboring men 
of America, to the injury of their wives and 


to make their incomesand earnings TOP 
o 
pity the poor man when he has to come in com- 
petition with the cheap labor of the Chinaman! 
What American laborer can support himself 
and family on twenty cents, or even fifty cents 
per day? Ourpeople are not rat-eating, snake- 
eating, cat-eating, pup-eating, rice-eating laz- 
zaronl. The names ‘‘American mechanic,” 
‘American artisan,’’ ‘‘ American laborer, 
“ American workingman,’’ have been made 
honorable, and their possessors will be immor- 
tal in history by meritorious conduct, by indus: || 
tryand intelligence. They look through nature 
up to nature’s God, and feel themselves men. 
They draw their lessons from the divine pre- 
cepts, and know that they have as large an in- 
terest in the great hereafter as the richest man | 
in the country. Feeling and knowing this, 
they act like men, and are fully up to the stand- 
ard of manhood among the most intelligent. 
When Lusethe word ‘ American’? [donot mean 


the present cluster around those homes, and 
whose industry makes our land great and pros- 
perous. I mean such men as these, in contra- 
distinction to the miserable coolies who are 
imported here to take their places; because 
these coolies will work almost for nothing, and 
can live on almost nothing; those Chinese, 
who are brought here by such men as Samp- 
son, of Massachusetts, by such mammoth cor- 
porations. as the Central Pacific railroad, to 
steal the bread out of the mouths of poor men 
and their families of this country. Will Mr. 
Sampson sell boots or shoes any cheaper than 
he did before he brought the Chinese into his 
work-shops? Nota cent. Will the railroads | 
charge less fare because the work of construc- | 
tion was done by coolies and at a cheaper | 


irate? Notany. Will iron cost the consumer | 


any less than before they turned off their old | 


hands and supplied their places with what they |] 


call ‘cheap labor?!’ No, sir.: Will woolen 
and cotton fabrics be cheaper when manu- 
factured by Chinese labor than now? None 
whatever. Who, then, is benefited? The capi- 
talist alone. The whole object of our legis- 
lation for the last ten years seems to be to 
make the rich man richer and the poor man 
poorer. We have an enormous tariff for the 
benefit of the rich man, but where is the act 
of Congress protecting the workingman? 

Look at the following as a slight example in 
regard to the tariff alone. Behold the compari- 
son between the tariff on twelve articles used 
almost exclusively by the rich and the same 
number used mainly by the poor. The rich 
man’s tariff: gold and silver chains, 25 per 
cent. ; diamonds, 25; mahogany wood, free; 
jewelry, 25; laces, 85; pearls, free; rabies, 
10; gold rings, 25; corals, free; cameos, 10; 
oil paintings, 10; marble statuary, 10 per cent. 
The poor man’s tariff: salt, 155 per cent. ; 
cutlery, 50; shoes, 35; iron nails, 50; coal, 
30; spades and shovels, 45; blankets, 50 to 75 ; 
sole leather, 45 ; glass ware, 40; clothing, 60 to 
65; flannels, 50 to 85; iron fabrics, 55 to 65 
percent. Here arethe rates of tarif imposed 
by Congress on twenty-four leading articles, 
twelve of each class. Ifthe rich have not the 
best of the tariff, then figures lie. Here is an 
average rate on twelve articles for the rich of 
fourteen and three quarters per cent., and on 
a like number for the poor sixty-one and over 
seven tenths. But itis not in the tariff alone ; 
itis inall kinds of legislation. The Republican 
party is responsible for this difference, and it is 
also responsible for the importation of Chinese 
laborers ; for that party has the power in this 
Congress and in the present Administration to 
prohibit it. 

Several hundred Chinese are brought from 
the crowded, filthy, and narrow alleys of their 
rat-breeding and rat-catching homes to work 
in a large boot and shoe manufactory. Forth- 
with hired writers and penny-a-liners, who 
perhaps never saw the shops at North Adams, 

ave been flooding the public journals with 
the praises of the Chinese. Their almond- 
shaped eyes are admired; their cues become 
them so much ;.theyareso gentle. The bunks, 
or shanties constructed to accommodate these 
celestial shoemakers as sleeping apartments 
are sketched and published ia the illustrated 
papers, and are enlarged upon and eulogized, 
doubtless for the double purpose of excusing 
the atrocious crime of resuscitating the slave 
trade, (for this importation of coolies is only 
that,) and to gild and color those sepulchers 
of white men’s rights and liberties known 
as the fourteenth and fifteenth amendments. 
The sailing of the Mayflower for the first cargo 
of Africans, just after she had landed the 
Pilgrims on Plymouth Rock, was no greater 
crime, no- greater wrong, than the importation 
of Chinese laborers. Ah, but, say the Tribune 
and other philanthropic journals, Mr. Sampson 
proposes to pay them, &c., and then by the 
fourteenth and fifteenth amendments they can 
marry the daughters of our land, if they desire 


| to; a thing which Africans conld not do in 


scarcely any of the States until George Thomp- 
son, Phillips, Garrison, SUMNER, et id omne 


; genus, by great perseverance and a disruption 


of the country, brought it about. But what 
becomes of the laborers turned out by Mr. 
| Sampson? He is not bound to take care of or 
| provide for any of them in sickness and oid 
age, nor for the coolies, as all the statutes of 
jall the slaveholding States, even Massachu- 
| setts, provided for negro laborers. 

Recorded history seems to show that every 
| progressive and successful race or people were 
so only as long as they moved westward ; 
while when they pushed their fortunes east- 
| ward the adventure was soon terminated in 
retrogression and decay. We, the last and 
most advanced wave of that human tide which 
has been flowing for ages toward the setting 
i sun, having reached, with solid settlement, 
the shores of the Pacific, and, so to say, the 
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region which divides the two hemispheres, 
find ourselves face to face with the stagnating 
civilization of the remote East. Our march 
is bound to be, asit has been already, upon 
the deep, as well as across the mountain chain 
and through the wilderness. And since, even 
in our youth, the tempestuous Atlantic proved 
to usa convenient highway, we shall find in 
the Pacific only a familiar path rather than 
an obstacle, which, in these days of steam, the 
enterprise of our people will soon compara- 
tively bridge over. ‘Thus we are brought in con- 
tact with the Chinese. Weno longer have to 
go nearly round the world to seekthem. They 
are our next neighbors ; they are knocking a 
our doors. 

From this fact the question may well arise, 
shall we still leave these portals wide open, as 
they have hitherto invitingly been, to the whole 
human family, whom we were glad to see, such, 
at least, as we then expected would come, and 
in such numbers as we could afford to welcome? 
This is a very important question to us, and 
will, if not solved by us, be one of terrible 
import in its consequences to our posterity and 
our country. True, we have built and estab- 
lished railroad dnd steamship lines avowedly to 
foster immigration. So the rice cultivator, at 
the head of tide-water, cuts ditches to irrigate 
his fields, and makes sluice-gates to retain the 
fertilizing fluid ; but when a devastating freshet 
sets in from above, or the salt tide rising, threat- 
ens to pour its poison upon his crop, does he 
leave those sluice-gatesopen? No. Andshould 
we, iw regard to the demoralizing, labor-crush- 
ing flood of Chinese and coolies? Certainly 
not. Because gradual experience taught us to 
appreciate the benefits of the fertilizing and 
manageable stream of Irish, German, and other 
Luropean emigration, are we to accept the over- 
whelming Asiatic influx of Chinese? Emi- 
grants from Europe fled from tyranny to enjoy 
the blessings of freedom under our glorious 
stars and stripes. They love our country and 
its institutions. They have attested this by 
moistening the soil of many a battle-field with 


their Jife’s blood. Not so the pagan Chinese. 


They come from purely corruptand mercenary 
motives. They detest our laws and institu- 
tions; they hate the shrines of the Christian: 
they worship idols; they stay here only until 
they acquire some money; they have no sym- 
pathy with us or ours; they are thieves and 
liars and heathens. 


. + . . . f 
This question of immigration, to the eye of 


common sense, can never be one of abstract 
principle, but’ only of quality and degree or 
quantity. 

First, then, as to quality. Having discussed, 
as far as time would permit, one of their qual- 


ities, that of their religious belief, and having | 


digressed somewhat since, I will return to 
further discuss this point. 

Centuries before the time when our Celtic 
and Teutonic ancestors first ceased to paint 
their bodies and abandoned human sacrifices, 
or at a time more remote, when the Latins 
and Greeks were still in a state of savage- 
ism, these Chinese, like the Hindoos, were by 
their own record muchas they arenow. Ilow- 
Hie, the contemporary of the Egyptian, Menes, 
. flourished in China more than four thousand 
years ago, (2188 B. ©.;) and cight centuries 
before him, (2989 B. C.,) Fo-Hi sat on the 
throne of China, the successor of a long line 
of kings. Nearly twenty-two hundred years 
ago the Greek writers, brought into contact 
with them on the Indus, in India, under Alex- 
ander of Macedon, described them as being 
in all main particulars as they are to-day, in a 
state of semi-civilization, which had long since 
reached the utmost development of which it 
was susceptible, and having fossilized, has 
consequently remained stationary, and without 
material change, down to the present time. 

In passing I may be allowed to allude, very 
briefly, to the Hindoos, as serving to illustrate 
my views of the Chinese. ‘These two people, 
constituling one half of mankind, so ancient 
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and so thorough is the petrifaction of the 
semi-civilization to which they had attained 
untold ages since, that it has impressed and 
indurated the prejudices to which it had given 
rise into the very being of these races. The 
Hindoo to-day, who fawns and crouches, and 
is eager for a dollar and a half a month to 
perform menial service for a British menial, if 
the governor general of India, whom he has 
seen travel with fifteen hundred elephants in 
his train, and whom he regards as the great- 
est potentate on earth—if this governor gen- 
eral should touch in passing, with his foot 
or his garments, the vessel in which the Hin- 
doo’s miserable meal is cooking or set away, 
that Hindoo would instantly break the vessel 
as contaminated, and he would starve sooner 
than touch the food it contained. This is 
so with tens of millions of Hindoos. The be- 
lief in caste, which, as we know, had become 
old more than two thousand years ago, is so 
rooted in his mind and in his nature, that, in 
his maslin rags, and with his pittance of rice, 
he would not dream of eating out of a vessel 
which the Czar of Russia or the President of 
the United States had touched, even with the 
hem of his garment, for allthe power of all the 
Cæsars, for all the fame of Washington, for all 
the gold ever stored in the vaults of the Bank 
of England or in the Treasury building here. 
Life-long intercourse with western culti- 
vation, added to a collegiate education, have 
usually failed to eradicate, oreven modify, those 
superstitions imbibed in infancy or youth, 
and inevitably fructifying in a mental soil in 
which the roots remained always ready to 
sprout afresh through a hereditary tendency, 
of which we of other races, whose creeds, or 
prejudices, or modes of thought rarely extend 
beyond a few generations, can hardly form a 
conception, unless we reflect that a thousand 
years would give us a retrospect of thirty gen- 
erations ; that while more than sixty genera- 
tions back these Asiatics had been as firmly 
molded as now by long lines of progenitors, 
extending probably to many hundreds of pre- 
vious generations. [Tindoos, within the two cen- 
turies and more of British rule, have become 
millionaires; they have been made even knights 
and baronets by the British Government; they 
have learned Blackstone by heart, have become: 
familiar with the classics, have been well versed 
in Euclid, and the integral caleulus has been to 
them no mystery. Yet they still believe in 
caste and defilement from the touch of those 
ingenious barbarians, such as Euclid, Virgil, 
Newton, Blackstone, Shakspeare, and William 
Cullen Bryant, and their descendants and asso- 
ciates, Only as far back as the Sadowa cam- 
paign of Prussia against Austria, when an 
appeal was made to the New York and Lon- 
don Bible Societies to improve the opportunity 
by flooding Italy with tracts and Bibles, there 
appeared a notice in the Calcutta papers of an 
eminent native, holding, if I remember rightly, 
the rank of ‘ baboo,’’ who had made a colossal 
fortune in connection with the British Govern- 
ment banking, who had led every one for years 
to believe that he wasa Christian, but had not 
exactly made up his mind which Christian 
denomination to join, who had bought large 
lots of most valuable estate with the professed 
intention of building and endowing a church 
at his demise, but who, on the contrary, left 
his wealth to build and endow a heathen tem- 
ple, and to support in affluence forty priests to 
minister perpetually to the worship of an 
ugly little family idol which for years he had 
cherished in secret. Ruthlessly tyrannized 
over for centuries by cruel and capricious con- 
querors and despots, they have never resented 
anything but encroachment on their prejudices 
of caste, custom, or worship. . The opposition 
which the organized oppression-of their rapa- 
cious British masters failed to arouse has been 
vividly excited by endeavors to suppress self: 
immolation, the burning of widows, and female 
infanticide, which we see by the papers is at 


l this time an agitating question in India. 


The greatest effort this people ever made, 
the so-called Sepoy rebelliou, was not inspired 
by any aspirations for freedom, or from patri- 
otism, but through the to us ludicrous fear of 
having to handle greased cartridges as soldiers. 
This to the Hindoo was social and woral and 
religious contamination and degradation in 
this life andthe next, and for him had greater 
terrors than the lash, the rack, or the stake. 
OF this people and the mental phenomena. they 
exhibit the intimate and familiar intercourse 
of thousands of Europeans during two hundred 
years has furnished us with most ample details. 

have spoken thus much ofthe Hindoos, and 
cited them as examples of the semi-civilization 
before alluded to, and of the strength of caste, 
and their undying prejudices; because the in- 
tercourse with them has been very intimate by 
Europeans and the proofs abundant, and be- 
cause I am sustained in the facts by all history 
on the subject, since the earliest Greek writers, 
Their neighbors, the Chinese, though differing 
from them in origin, language, customs, and 
appearance, present equally strange character- 
istics, mental and moral, which would be in- 
comprehensible to us from our knowledge of 
all other races if we did uot see their counter- 
part in the Hindoos. hey are those of infe- 
rior races, who, having advanced to the highest 
point of national self-culture of which they 
were capable, have been stagnating so long in 
a semi-civilization, and through so many gen- 
erations, that what with other races are oper- 
ations of the mind, whether rude and simple, 
or complex, with the Chinese and Hindoos 
have become instincts of the breed, like those 
of certain dogs, which, without any training, 
by nature exclusively hunt a particular kind of 
game, but will not touch its flesh in the extreme 
of hunger, because so many of theirt canine 
progenitors had been taught to pursue the 
quarry, but rigorously to respect its spoils as 
the master’s exclusive prey. 

The Chinese are rather more intellectual, 
less warlike, and have been more thoroughly 
and universally cultured than the Hindoos. 
While the plowshare of foreign conquest has 
been often and rudely driven through the masses 
of these yielding populations, its impression 
has been no more lasting. than the furrow on 
the soil; and in all essentials it has made no 
change. The conqueror has become lost and 
merged in the vast masses of the conquered, 
except in the case of the British in India. But 
as in this respect China, less coveted and less 
accessible than India, has been léss disturbed, 
it has been able more uninterruptedly to mold 
such civilization as the niental capacity and 
moral tendancy of the race admitted. 

The handful of rude and unsophisticated 
Tartars, who, two hundred and twenty-nine 
years ago, conquered this immense territory, 
and this vast aggregation of corrupt tyrants, 
pedants, and slaves, found this highly organized 
despotism and luxurious semi-civilization so 
alluring to the masters that they determined 
to accept it as it was, and to ‘‘boss the con- 
cern,’” as a western man would say, with all 
its ridiculous paraphernalia; just as, one bun- 
dred and twenty-three years before them, the 
Ottoman Turks stepped into the shoes of the 
effete Byzantine emperors, adopting, to a great 
extent, their preposterous forms and ceremo- 
nies, which to this day the Turks are unjustly 
charged with originating, as well as charged 
with causing the ruin and desolation which they 
found there when they came, and which had 
been occasioned through the incapacity and the 


_Vices of the vanquished, whom they overthrew 


and supplanted. The ruling Tartar dynasty and 
their followers, enervated by such association, 
constituting a kind of military aristocracy, dis- 
play such occasional valor aa is still shown in 
the empire at rare intervals, and imbibe the 
superstitious prejudices of the vulgar, while 
the aboriginal Chinese literat? still mold them 
to their will. ohid 

Of the Chinese people. it may be said that, 
besides being models of filial duty, they are 
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eminently. docile, obedient to, their masters, 
versatile, industrious, and imitative. I may 
add, somè are cleanly when they have an op- 
portunity. ‘Their. minds and perceptive facul- 
ties are acute and active within a given but 
very limited sphere. . Mentally, they are a 
strange mixture of astuteness and simplicity, 
of perception and imitativeness, but they lack 
originative powers, which reminds one of the 
monkey compared to man; the monkey, as 
cunning as the fox, but who is trapped by a 
hole in the cocoanut into which he thrusts his 
hand to grab the bait, without having the sense 
to open his fist when he finds he cannot with- 
draw it, and who, simulating all the actions of 
man, will warm himself by a fire, but has not 
intelligence to keep it up by placing fuel on 
the embers. 

Of the Chinaman’s vices, sinners as we all 
are, it would behoove us to speak with charity 
if he remained in that far-distant home, from 
which, no doubt providentially, for many cen- 
turies his inveterate prejudices rigorously for- 
bade his egress and our access to him. The 
enterprise of our race has, however, broken 
down those barriers ; and from an inaccessible 
antipode of the Caucasian he has become an 
intrusive neighbor. 

Constituted as we are, and descended from 
the most adventurous portion of the popula- 
tions of Europe, while I believe we inherit 
more than an average share of their respect- 
ively highest qualities, we are found to have 
a considerable portion of the evil by which 
they are leavened. This evil we cannot afford 
to heighten by admixture with the hideous 
vices of these Asiatics; and hence we must 
consider those vices. While I must briefly re- 
view them from our stand-point, and as they 
may affect us, I am willing to admit that, as a 
matter of moral abstraction, perhaps great 
allowances ought to be made, which we are 
not able to make, for a people whose charac- 
teristics are sometimes to us so seemingly con- 
tradictory, whose antecedents and circum- 
stances are so diverse from ours, and whose 


feelings and frame of mind seem as different || 


from our own as the natural productions of 
Australia from those of the rest of the world; 
Australia, where the proverbial white swans 
are black, where the crow is white, where 
mammalia have duck’s bills, and where the 
stones of fruit grow outside instead of inside 
the pulp. 

` The Chinaman, more filially pious than the 
Aineas of Virgil, is cruel to his offspring. He 
sells his daughters to prostitution. He pledges 
or he sells his daughters, wife, and children, if 
pressed by his necessity; and will do so even 
for a passage to California; though he would 
shudder with horror at the idea that, in the 
event of his death in that El Dorado, his 
bones should not be returned to rest in the 
paternal burying-place. Infanticide, even by 
the cruel process of leaving babes exposed or 
floating them down rivers te perish, 1s widely 
prevalent. In some of the districts of China, 
particularly in Shan-tung, as in Mantchooria, 
instead of taking the life of the female infant 
they unsex it. If it survives the operation, as 
is generally the case, it is raised to labor at any 
kind of menial employment among the men, 
and far better were it for this poor creature 
that its parents had taken its life at once. For 
this last statement I give the authority of Rev. 
Dr. Williamson, in chapter nineteen, volume 
one, of his work, before cited. If there be any 
law to punish these crimes, custom prevents 


even interference. Nay, more, there exist even. 


public places, walled areas, set apart by design 
forthe barbarous and unnatural deposit of those 
infants, wherein they may perish. 

Docility and obedience to law on the part 
of the Chinese are the result of cowardice, 
Mild, enduring, and unoffending as he appears, 
remove the restrainis of fear and he rebels. 
He violates all law and becomes diabolically 
and wantonly cruel and destructive. See the 
recent massacres in Peru as evidence. Ofall 


natural or acquired sense of truth or honesty 
he is entirely divested. He is instinctively a 
liar andathief. Rev. Dr. Williamson says, on 


.page 7, volume one of Journeys, &c., in speak- 


ing of.the Chinese: 

* A low, mean spirit has crept into the homes even 
of the higher classes; squalor and frlth are often 
barely concealed beneath the grand silks and em- 
broidered dresses of the wealthy;”  * * * * 
“and worst of all, there is no truth in the country. 
Falsehood andchicanery are their hopes and, their 
weapons. Scheming has been reduced to a science; 
deceit and lying placed upon the pedestal of ability 
and cleverness.” 

It would have been interesting had the learned 
divine informed his readers the precise period, 
or thereabout, when that low, mean spirit crept 
into a Chinaman. It was long ere the devils 
crept into the swine on the shores of Galilee. 
I believe it to be an inherent trait of character, 
and that he could live longer without food than 
without lying or cheating. Thatis my opinion 
of the ‘‘ heathen Chinee.’’ 

The emperor keeps all manner of wild beasts 


; in what might be termed zoological gardens 


near his palace. The ancient emperors, it is 
said, used to hunt the lion. Not content with 
deceiving the “barbarians,” he deceives his 
own people in this way: when the emperor 


wishes to appear in the rôle of Nimrod he | 


causes the keepers to drug the game before- 


| hand, so that it is completely stupefied. Here 


is another instance of the hypocrisy of the 
Chinese: ‘‘The emperor has killed a lion with 
his own hand!” the whole country cries; but 
it was half dead ere he leveled his piece. (Dr. 
Williamson, vol. 2, p. 102.) 

Itis said that it requires a Yankee to get the 
better of a Jew, a Greek to get the better of a 
Yankee, a Russian to cheat a Greek; but that 
a Chinese can cheat and excoriate ail four of 
them. We have among ourselves many who 
are untruthful and dishonest ; but the Chinese, 
whatever his station or acquirements, prefers 
falsehood where truth would answer the same 
purpose, and fraud to honesty; has no sense 
of shame in the perpetration of either, and 
exults in their success. 

He may be faithful as a merchant in his 
contracts, and also as a workingman to his 
agreement to labor; but this is the result of 
coercive interests or liabilities. Almost uni- 
versally he is a gambler; he is a polygamist ; 
he dissipates by opium-smoking; and from 
high to low he indulges in the most bestial 
immorality ; he is litigious; versed by natural 
aptitude and practice in chicanery, and prone 
to and fitted for every kind of craft and intrigue. 
The most astute and casuistic of our lawyers 
is no match in quirks and quibbles for even a 
comparatively illiterate Chinese; and in the 
subtleties of argument with the literati and 
officials, western diplomatists and politicians 
are almost like clay in the potter’s hands. Sir 
Frederick Bruce, late English minister here, 
said that Chinese diplomats were among the 
shrewdest men he ever met. 

Though cultivated to the extreme in oriental 
politeness and subservience, the Chinaman’s 
treatment of woman is most barbarous. She 
is not a help-mate as where monogamy is prac- 
ticed; nor is she treated by him as where polyg- 
amy elsewhere prevails. If only cherished as 
an ephemeral toy, yet there she is exempted 


from the toil of under-occupations even in the | 


humbler walks of life; but she is made as thor- 
oughly his drudge as the squaw of the savage 
Indian. He seems divested, more than any 
other race which had ever attained any partial 
degree even of civilization, of all sense of the 
beautiful. In art, in literature, in everything, 
he seems to admire only the grotesque, the dis- 
proportioned, the hideous. When he attempts 
to be profound he is childish; when he tries 
to be solemn and impressive he is ludicrous. 
This is in strange contrast with Greece and 
Rome even when paganism prevailed there. 
Their seulptors. have left embodied in stone 
shapes and forms of the most perfect sym- 
metry. Their idols were noble as works of art 
and as expressing the conceptions or attributes 


of the particular deity. The antique head of 
Jupiter at the Vatican, that grand, noble, ma- 
jestic human countenance, is only to be seen 
to be admired. Emerson truthfully says: 
‘Not from a vain or shallow thought 

His awful Jove young Phidias wrought; 

Never from lips of cunning fell 

The thrilling Delphic oracle.” 

The boasted Chinese armies are as cowardly 
before and during a fight as they are cruel after- 
ward. Vast numbers of them have been scat- 
tered, over and over again, by forces incredibly 
disproportionate in numbers, belonging to a 
more warlike race. 

Mr. Ward, the American, who, after being 
made a first-class mandarin and commander 
of the Chinese armies, was killed, once cap- 
tured a vast city of many thousands of men from 
its military garrison with only seventy foreign- 
ers and seven hundred Malays to follow him 
after an entrance was effected. His own career 
and the modern history of China teem with 
many such adventures. Yet these cowardly 
Chinese, like many other Asiatics usually do, 
meet even a painful death with comparative 
composure, and without venturing to impugn 
or seeking to evade the mandate by which they 
perish. 

Stranger, and to us more inexplicable still, 
men of this craven race, infanticides and sellers 
of their own offspring, are known to have been 
found, and can always be procured in large 
cities, who are willing for a pecuniary consid- 
eration to suffer death by public execution. 
This has happened when the irresistible de- 
mand of foreigners has required such in expi- 
ation of some sanguinary outrage, or when, 
for other reasons, it became necessary while 
the officials were desirous of saving the real 
criminal. The key to this self-sacrifice, which 
an elevated motive would make sublime, can- 
not, of course, be found in the greed of gain, 
which would become useless with the termin- 
ation of existence, but only in the peculiar 
ideas and superstitions which permeate this 
people and this breed. ` In no part of the earth, 
with all the shocking pictures it presents of 
human inequality and human misery, does so 
many toil and suffer to provide the luxuries 
for and satisfy the appetites of the few. 

Again, so barbarousare the laws thatin many 
cases the whole family of the culprit suffers 
with him for his crime without distinction of 
age or sex; and women are slowly cut up, 
piecemeal, with knives, for the transgression 
of father, brother, or husband. The cruel 
modes of punishment and torture practiced 
rival in hellish ingenuity those of the dark 
ages and of the horrorsattributed to the Span- 
ish inquisition. 

After Governor Lin, the imperial com- 
missioner, had been captured at Canton and 
dragged from his hiding-place in the palace, 
into which he had abjectly crawled instead of 
facing his enemy, he narrated with self-com- 
placency to his British captors that in the 
course of three years preceding he had put to 
death by the hands of the executioner eighty 
thousand human beings. Yet this paternal 
Government, these multitudinous laws framed 
by sages, this minute organization, this bureau- 
cracy, and these terrible severities have failed 
to give peace to the Chinese empire. Ages 
before the last conquest by the Tartars, as well 
as since, that empire has been in a state of 
chronic anarchy and disturbance. 

It is said by some, I am aware, ‘ Admitting 
all this, let it be the mission of the Caucasian 
and of the Christian to educate, cultivate, and 
elevate by intercourse and familiarity with our 
own institutions and civilization this people, 
so much more promising intellectually than 
are many whom we are attempting to upraise; 
a people which has made so much progress in 
the useful arts, and whose vices will doubtless 
disappear with the enjoyment of freedom and 
equal rights in a free country aud before the 
purifying agency of a true religion.” This 
scheme, this proposition, however well it may 
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appear in print or sound to the ear and suit 
the taste of our purest and best people, is falla- 
cious. It cannot be done. 

Here is what Dr. Williamson, a devoted Chris- 
tian and eminent missionary, says, in speaking 
first of the Chinese literati, and next of the 
masses of the people, (volume one, page 6 :) 

“These literati stir up the common people against 
the missionaries and foreigners. These are the men 
who, with the threat of reporting them to the man- 
darins, annoy and squeeze Christian converts, and 
such native merchants as may be seeking to intro- 
duce improvements. These are the men who, at 
every point, retard theadvancementof western civil- 
ization, and in whose favor so much has been spoken 
in our highest circles and best literature. Clearly 
there is no hope from such men. But the most mel- 
ancholy fact is, there is as little hope apart from these 
‘hungry tigers.’ Superstition clouds the finest intel- 
lects. As far as we can see, thereis no hope for China 
in Chinaitself. We have at different times, and in 
different connections, inquired separately of the 
ablest Huropeans and Americansin Pekin; men who 
had the best opportunities of knowing,” - * 
= 8 “The reply hasinvariably been in tho neg- 
ative.” 

And here I may remark that the’ Chinese are 
cultivated and educated already, more than you 
are on the average, my Caucasian and Christian 
friends; that they have been so longer and 
more thoroughly than you have; and that it 
would seem in fact, as far as we can gather, 
that they have been cultivated up to or beyond 
the limit at which their minds have the capa- 
city to fructify. That is to say, the Chinese 
knew the use of types and had printed books 
long before the days of Guttenberg, and before 
you knew the use oftypes; that, pro rata, there 
are more Chinese who can read, that they read 
more books, and that they have more men 
whose heads are stuffed with more of the con- 
tents of those volumes, than among your Amer- 
ican and European Caucasians. 

Remember, too, that while your alphabet has 
only twenty-six letters, and that to learn to read 
and write is a comparatively easy operation, 
the Chinese have to master about thirty thou- 
sand characters—numerous as the words of a 
whole language—and hence, that mere reading 
or writing with them is as difficult to acquire 
as for us to learn a strange or foreign tongue. 

It may be true that the learning with which 
the literati and the Chinese generally are 
staffed is only useless rubbish, delusion, soph- 
istry, or quaint conceits, but he has an immense 
amount of it stored away, respectable to him 
through hoar antiquity, if from nothing else, 
and he looks on the mushroom knowledge of 
your men of yesterday with the same contempt 
with which it would have been regarded by 
some black-letter scholar of the Middle Ages, 
whose brain was exclusively crowded with the 
contents of innumerable tomes of long since for- 
gotten theologic controversy, and who would 
have burned Galileo or Newton, if they had 
not recanted their opinion that the earth moved 
around the sun. The consequence is that his 
mind, his nature, and that of his whole people, 
which has been molded after his own, presents 
one feature which is equipotent with ancestral 
reverence and worship. He and all his race 
are imbued with an inconceivable self-conceit, 
All nations have conceit. We haveit. Indi- 
viduals, fragments of such nations, get over it 
in proportion to their opportunities of travel 
or investigation, and the nations in ratio of 
their intercourse with others. 

But no conceit with which other nations or 
individual members thereofare imbued renders 
to them any conceivable idea of that of the 
Chinese. They conscientiously, from high to 
low, believe us to be, as they call us, ‘‘outside 
barbarians,’’ in contradistinction to some wild 
tribes within their dominion, or adjacent 
thereto, and to the Asiatic ‘ outsiders,” by 
whom they have been overrun, and to a com: 
parative handful of whom they have bowed 
submissively and abjectly. But even these 
they ridiculed and despised, and who, merged 
in their vast masses, they finally managed and 
molded to their will and supposed cultivated 
intellectual superiority, triumphing, as they 
think and say, by the eventful ascendency of 


mind and learning over brute force and mat- 
ter. Of that brute force they consider the Cau- 
casians the exponents, barbarians, ingenious 
and expert in some of its arts; nothing more. 

Steam navigation, railroads, the electric tel- 
egraph, all our discoveriesin arts and science, 
medicine and arms, they regard as the acci- 
dental or mischievous discoveries of barbari- 
ans; those which are patent and material to 
be accepted and used only as our Caucasian 
civilization received the Peruvian bark from 
South American barbarians and savages, and 
that we might have taken from that bark the 
poisons with which they tip their spears and 
arrows if we had no preferable arms. 

An English gentleman, an officer, since 
killed on the Amazon river, and with whom I 
was acquainted, related, eighteen years ago, 
the story of the capture of the island of Chu- 
san, on the coast of China, and of its chief 
city, in which he participated, and had with 
him copies of the proclamation of the Chi- 
nese authorities—the mandarins, as we con- 
veniently call them, though the term derived 
from the Portuguese or Spanish verb of ‘* man- 
dar,” or “command,” is unknown to the Chi- 
nese themselves. This proclamation set forth 
to the Chinese troops that they were about to 
be attacked by the ‘‘blue and red devils’’ of 
the outside barbarians, meaning the British 
soldiers and marines clad in scarlet, and the 
sailors in blue: 

“That every Chinese soldier was to provide him- 
self with two swords; with shields representing 
dragons’ heads, of which the jaws would open and 
shut by pulling a string; and with an abundance 
of gongs andtom-toms. When the barbarians ad- 
vanced the instruments were suddenly to sound, 
the swords to be knocked together, and the dragons’ 
jaws to be snapped, which would strike such ter- 
ror into their altogether detestable and stupid souls 
that they would assuredly fall prostrate upon their 
faces on the ground through fear. Then, as it is well 
known that their trowsers were strapped down so 
tightly (it was in the civil and military period of 
trowser straps) that once fallen they could not rise, 
and they, the Chinese braves, would have vothing 
to do but rush in and cut their throats with one 
sword and disembowel them with the other.” 

This gentleman further stated that the Brit- 
ish commander was very cautious and sus- 
pected that there was a plan laid to entrap him. 
When the advance was made the orders were 
carried out fully on the part of the Chinese, 
and shots were fired from jingals and match- 
locks, but ‘nobody was hurt.” A volley from 
the British skirmish line sent them all back, 
pell-mell, into the gates of the city. The com- 
mander, fearing that they designed to draw him 
inside the wallsand overpower him by numbers, 
waited until the nextday, when, with the strict- 
est discipline and utmost caution, he entered 
the city and found the brave Chinese had not 
stopped in the city atall, butjust passed through. 
As soon asthe people in the city found the 
British troops were not going to injure them 
they set up the most boisterous shouts of laugh- 
ter at the outside barbarians, and especially at 
their bright and elegant uniforms. Months sub- 
sequently, in conversation withsomeof thehigh 
officials, he found out that they still entertained 


the same exalted opinion of the gallantry of © 


their runaway troops, and contempt for the in- 
feriority of the barbarians. Rev. Dr. William- 
son, in his work referred to, (pages 11 and 12, 
volume 1,) speaking of their estimate of for- 
eigners, Says: 

“The great masses—the nation, not the sprinkling 
along the coast—look upon us as a different species 
of human beings. Insome places they call us ‘devils,’ 
notin impertinence perhaps, but in genuine igno- 
rance of our origin and. character, so much so, that 
they often use this term with complimentary prefixes 
as, e. gẹ their, practice of calling a friend of ours 
‘Kwhe-tze-ta-jon,’ t.e. ‘ His Excellency, the Devil.’ 
Moreover, they often use this epithet in our courts 
of justice. In other places they look upon us as & 
race of fierce men, not quite up to the mark in 
mental powers. Many a time have foreigners been 
provoked by Chinamen coming up to them, patting 
them on the shoulder and caressing them, just as we 
would a large Newfoundland dog or a semi-tamed 
lion. Often have I observed Chinamen address my- 
self and others, just as mendacious nursery maids 
address children, as if we were incapable of seeing 
through their barefaced lies and shallow deceit. 


This same English officer gave an anecdote, 


which I have since seen published; illustrative 
of the strange mixture of. childish simplicity, 
of expedient, of imitative ingenuity, and of the 
low and contemptuousestimate which is formed 
of the intelligence of ontside barbarians -by 
these cunning Chinese literati, who in argu- 
ment and negotiation have baffled or cheated 
the most astute British diplomats, versed in 
all the wiles. of Indian and Persian Asiatics, 
and who never carried their point except, as 
the Chinese truly think and say, by physical 
force, which, under orders, would have been 
as well carried out by any sergeant of marines. 
It is to this effect: when a British squadron 
was Vlockading the mouth of a Chinese river 
officers and sailors were astounded at seeing a 
steamer belonging to the fleet, and which long 
before had been dispatched to India, come 
slowly steaming down stream, with colors fly- 
ing, and cast anchor above them. It was in- 
credible; they could not believe the evidence 
of their owneyes. Butas the steamer did not 
respond to signals, boats were sent to board 
her. As the boats approached, a number of 
Chinese, in tars’ jackets, were seen to jump into 
the river, and on taking possession the craft 
was found to be externally a. perfect imita- 
tion and fac-simile of the absent steamer, the 
paddle-wheels beingslowly worked by the crew 
and the smoke through the smoke-stack fur- 
Dished by the burning of damp straw in the 
old. 

When the British advanced up one of the 
Chinese rivers, and all the strongholds of the 
Celestials had been carried and the invading 
expedition was about to attack a large city— 
the name does not occur to me now—after 
having found their guns, stone walls, and gongs 
ineffectual in arresting the advance of the bar- 
barians the Chinese literati fell on the expe- 
dient of scattering brief proclamations among 
the British soldiers and sailors, which, being in 
the Chinese language, they could not read, but 
which were to this effect: ‘‘You come from 
a distant country; you must have been long 
away; your mothers. and wives and families 
must want to see you. Let ug advise you. 
Go home. We.do not want you here.” 

We are told, and truly too, that the Chinese 
have made great progress in the useful arts; 
that in this respect there are many things we 
might learn from them. The minute attention 
they give to husbandry, the quantity of produce 
they extract from the soil, the care with which 
they restore to itthe most insignificant element, 
and the manner in which they economize that 
produce, are no doubt eminently worthy of our 
attention and imitation in this country, where 
we so prodigally misuse the soil dnd so waste- 
fully misuse its productions. 

in China, where human labor is of. such 
small account; where civilization, such asit is, 
is so old that more than two: thousand. years 
ago (214 B. C.) a stone wall fifteen hundred 
miles long was built to keep out the Tartars ; 
where the gardener and the dyer and the 
paper-maker follows to-day the same trade his 
progenitors did then, as thousands had doue 
for countless generations before them, it is. no 
wonder that they have dyes that we cannot 
give and papier maché that we cannot imitate, 
and oak trees dwarfed no higher than the knee, 
and flowering cactus plants that grow in a thim- 
ble, and flowers colored to any hueina manner 
that excites the wonder and envy of our florists. 
There are, however, other Asiatics, rude and 
uncivilized, in the Caucasus, in the highlands 
of middle Asia, or among the Turcomans, and 
in India, who work steel of a quality unattain- 
able by all the science of the West, and never 
approached by the Chinese; and in Lahore, and 
in other places, woolen, hair, silk, and cotton 
fabrics unattained by the Chinese. Ho ase 

Within a generation the Caucasian mind bas 
devised cultivators, and steain-plows, and reap- 
ing-machines, and. mowérs, which enable one 
man to do the work of a hundred Chinese; 
and, besides. a score of other valuable. pro- 
ducts, extracted-from coal, which the Celes- 
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tials’ neglected, many dyes and colors more 
prilliant and fully as lasting as his. Whatever 
our Gpinion of him may be, there is, however, 
nö doubt of his opinion of us. Whether wear- 
ing a hät surmounted by the right kind of a 
button, and nearest to the throne, or a boat- 
man, so poor and low that he was born, raised, 
lives, and will die on a raft on some canal or 
river, because to poor to pay the tax, as occurs 
with hundreds of thousands of them, he regards 

us all with ingrained, ineradicable contempt 
and hatred as an inferior race of odious, mis- 
chievons, and ridiculous barbarians. 

There is a gentleman. now, I believe, in this 
city well acquainted with China and thé Chi- 
nése, and also familiar with the neighboring 
‘Asiatic nations, who visited all the members 
of the Burlingame mission when here. In 
answer to the remark made at the time, that 
when its Chinese members, coming by way of 
California and traveling the width of the Uni- 
ted States, should have visited all the capitals 
of Europe and witnessed the marvels of Cau- 
casian atid Christian civilization, a great and 
favorable impression must be produced on their 
minds, he gravely shook his head and said 
that from his knowledge of Chinese character 
he was satisfied that the opinion, even of the 
traveled individuals, on questions relating to 
us and our civilization, &e., would remain 
unchanged ; that they would only chuckle at 
having outwitted the barbarians, or having 
enlarged their personal knowledge of the 
means of so doing; that to expect any per- 
manent or beneficial result from that mission 
was a delusion; that the hostility of the Chi- 
nese, from the highest of their literati down 
to the mob and rabble, toward foreigners of 
all descriptions was only restrained by fear, 
and whenever that restraint was removed their 
innate hatred would break out in violence and 
untold cruelties ; that the learned, through pol- 
icy and on principle, instead of attempting to 
modify the antipathy which they shared with 
the illiterate, secretly fostered that feeling, as 
well as the prejudices of the vulgar, in which 
they were too enlightened to openly partici- 
pate; that the last thing the ruling classes 
desired was the establishment of railroads, tele- 
graph lines, the working of coal mines, &c., 
as we fondly and perhaps foolishly conceived, 
or any change which would raise and improve 
the condition of the Chinese masses to the 
level of our civilization, if that were possible, 
because the attempt would prove the source 
of increased anarchy, and if practicable at all 
would be adverse to and destructive of their 
class interests and supremacy. 

In fact it appears now that this famous mis- 
sion was merely a pageant and show, without 
any significanée, gotten up by the intrigues of 
an Englishman andan Irishman for speculative 
purposes, to which the Chinese were persuaded 
by golden arguments and a vague idea that it 
would enable them to temporize and play off 
one set of foreigners against another, for they 
have no partialities for or belief in any. 

À custom-house had been established and 
run by the Englishman, from the proceeds 
of which the expenses of the mission were 
defrayed, and in addition moneys remitted 
to the imperial coffers at Pekin, which would 
not have reached there under native manage- 
ment, and which induced them to consent to 
this experiment. Mr. Burlingame was selected 
first, because he was a countryman of Ward, 
who had rendered immense services to the im- 
perialists in checking the Tae-Ping rebellion, 
and whom the Chinese regard as the greatest 
warrior that ever lived, and whom they call 
‘fa pigean war-man number one’ —it being 
remembered that the Chinese, perhaps seusi- 
bly, have very little respect for the military 
anyhow. All the foreign ministers in China 
endeavored to thwart and depreciate Ward 
except Burlingame, from whose successes he 
derived prestige and influence. Secondly, 
while the British and French of late years had 
been engaged in hostilities, which resulted in 


so much humiliation to the Celestial Empire, 
and the Russians had stripped it of tertitory 
on the Amoor river, the Americans had done 
neither; and Burlingame was an American. 
Mr. Burlingame’s services were easily se- 
cured, and one of the contrivers of the opera- 
tion, Mr. Brown, the Irishman, and then sec- 
retary of the British legation, resigned to enter 
the Chinese mission. He stbsequently suc- 
ceeded Mr. Burlingame. i 

Another curious and abominable fact may be 
stated. After the Chinese mission left, and 
when it was passing through our country, it 
appears that a great drought prevailed in China. 
After having appealed to the wooden and other 
gods of their pagan country, and still without 
avail, the emperor, ‘the holy son of heaven,” 
in order to propitiate their principal deity, 
Tien-tan, ‘‘the eminence of heaven,” as they 
call it, ordered the sacrifice of a virgin. This 
order was carried out, and the poor victim 
was immolated to’ satisfy the low, dirty, and 
heathenish prejudices of that degraded race. 

By the late accounts I learn that this grand 
humbug, much reduced in its proportions, and 
consisting only of Mr. Brown and two man- 
darins, has drifted back to China, Brown to 
take shelter under the English flag, and the 
mandarins, at the bidding of their emperor, 
the ‘holy son of heaven,” as they call him, 
to commit hari-kari in all probability, and fol- 
low poor old Kaying, who, on the Peiho, held 
council with Reid and Count Patiatin, and 
who, because his negotiations were not suc- 
cessful, had to take his own life.. The civil- 
izing influence of this grand humanitarian 
event, celebrated with such flourish of trum- 
pets, such eloquent speeches, and toasted in 
such oceans of champagne, took its first devel- 
opment in the Tien-T’sin massacre. 

I will read the following letter from Chee- 
foo, dated June 20, 1870, and published at the 
time; premising first by remarking that this 
early account has been abundantly and incon- 
trovertibly confirmed in still more harrowing 
details; secondly, by stating that its prin- 
cipal victims were the Sisters of Mercy, or 
Charity, of whom it may be said that up to 
the perpetration of that great Chinese crime 
no man had ever been found to harm, how- 
ever brutal or prejudiced, whether civilized, 
barbarian, or savage. The guillotine of the 
French Jacobins, especially sharpened against 
all taint of religion, had no edge for the Sisters 
of Mercy. The most ferocious criminals of the 
galleys, dead to all other influences, softened 
to them; the Indian, who knew no compas- 
sion or mercy for any, dropped his scalping- 
knife before them. After telling how the 
French consul, M. Fontanier, M. Thomasin, 
an attaché of the consulate, and his wife, 
and two Catholie priests were murdered, the 
letter proceeds to give details of the sanguinary 
sequel to these crimes: 

* The Wretched Deaths of the Sistersof Charity. —The 
mob, led on by soldiers, set fire to the consulate and 
the churchof the Catholic mission, and burned all the 
otherinmates whocouldnoteseape. Simultaneously 
with the assault on the French consulate the mab 
and soldiers surrounded the hospital of the French 
Sisters of Charity. Having set fire to a portion of 
the building, they entered the gates and dragged all 
the Sisters of Charity outinto the street. There they 
stripped them naked, exposed them to the public 
gaze, plucked out their eyes, cut off their breasts, 
ripped them open, dragged out their hearts, and de- 
liborately cut them to pieces, and divided portions 
of their flesh among the infuriated mob. No Eu- 
ropean witnessed the outrages on humanity save the i 
poor victims, who, in presence of each other, passed | 
through the terrible ordeal, and perished without 
hope of release, and without any support in that 
extreme hour of misery and torment save their con- 
fidence in a merciful God whose behests they have 
endeavored to fulfill among a barbarous people at 
the peril of their lives. Chinese spectators of the 
bloody scene relate other horrors perpetrated on the 
innocent ladies that cannot be mentioned. Tho lady 
superioress of the hrospital, it is related, was cut in 
twain while yet alive. God alone and the Sisters 
-knew what they endured of agony and bodily suit 
ings. Their modesty outraged, their purity defiled, | 
their poor frail frames torn asunder, their blood | 
scattered, and their lives destroyed by savages whose 
murderous rage inflicted all these and other outrages 
amid a scene of horror that alone would be terribie 
ito encounter. One short hour sufficed to extinguish | 


those noble martyrs of charity, Their labor of love 
among the poor of Tien-Tsin for six years was thus 
crowned in bitterness and earthly shame by the very 
people whom they had succored and fed and clothed, 
and tended in the hoar of sickness and pestilence. 

" Burning of the Orphans Alive-—No sooner had 
the mob aud the sojdiers glutted their thirst for 
human blood on the unfortunate Sisters than they 
burned the entire hospital. Nearly one hundred 
children who had been reecived into the orphan- 
age attached to the hospital perished in the flames. 
The mutilated. members of the dead Sisters were 
thrown into the burning ruins, and thus, together 
with the little children they were charitably nur- 
turing, was the holocaust completed. 

“ How Mr and Mrs. Protopopoff were Killed.—Such 
a tale of horrors would suffice, but more stitlremains 
to be told. Mr. N. Protopopoff,a Russian merchant, 
with his wife, to whom he had only been married 
two days, was met in the jown of Tien-Tsin by the 
same infariaterdl mob aud soldicry, and attacked 
with spears and swords. Mr, Protopopoff fell al 
most immediately, and was cruelly murdered. II 
wife, who was on a spirited horse, fied for her lif 
but being repulsed on the road turned back and 
attempted to leap an open sewer in the town, She 
fell witb her horse, but extricating herself hid fora 
few minutes in the sewer, until she was dragged ont 
and killed by the mob. ‘Phe bodies of these two 
Russians were thrown into the sewer, and after- 
ward recovered by their friends.” 


Tt has since been shown abundantly that this 
horrid massaere, so near the capital, (Tien-Tsin 
being the port of Pekin,) was aided and abetted 
by the cfficials ; that, as far as possible, they 
screened its investigation and hid its terrible 


| particulars; that no nationality was spared; 


aud that it was perpetrated under a vague im- 
pression of impunity, because France was at 
war, and that the Christian Powers were quar- 
reling with each other. 

The same letter which tells of the arrival of 
Brown and his pet mandarins, whom, like 
Paddy, he ‘surrounded,’’ informs us that on 
the day that Admiral Rodgers and ex-Secretary 
Seward arrived at ‘ien-sin, either through 
fear thatthe admiral would turn his guns upon 
the accursed place, or by way of welcome and 
entertainment for the two distinguished gentle- 
men, the emperor had sixteen Celestials, sub- 
ordinate officials, beheaded. In imagination I 
behold Mr. Seward as the crimson jets spouted 
from the headless trunks. Whata welcome for 
the old man! Whata horrid sight; but nothing 
compared with the massacre of Tien-Tsin! 

I am not one of those who believe that the 
Chinese are all festering in filth and addicted 
to disgusting practices. Iam aware that some 
of their people have the refinement of cleanli- 
ness and politeness to a fastidious degree. I 
do not condemn them merely because they eat 
rats and puppy dogs; thatis a matter of gas- 
tronomic taste. If by invading us and coming 
to our shores they only curtailed the ranks 
of the puppies in our country and devoured 
all-ovr rats I would consider this no evil in 
and of itself. But, in the immense population 
so poor, degraded, and densely congregated, 
there exist forms of crime and immoralities 
unknown, as yet, to the lowest depths of our 
Caucasians. I quote touching the city of 
San Francisco: A 
Statement by a deputation from the Anti-Cuolie Asso- 

ciation, respecting the lining and lodging of the fee 

nese inhabitants of this city + respectfully submitted te 

the board of health, July 5, 1870. 

“We wouid call the attention of your honorable 
board to the shocking condition of the living and 
lodging of the Chinese inhabitants of this city. No 
language can adequately describe the crowded, filthy, 
abominable condition of Chinese lifo in our midst. 

‘Tt disgusts us to sec, itsickens us to smell it, and 
puzzles us to deseribe it. 

_” How they Lodge—As many as two or three hun- 
dred of these wretched creatures lodge at night in 
one house. Some houses have five hundred lodgers, 
others a thousand, and one building, called the 
Globe Hotel,” a three-story building, corner of 
Dupont and Jackson streets, standing on a picco of 
ground sixty fect square, holds twenty-five hundred. 
_' All the way from the basement to the roof of a 
dwelling bunks about thesize of cofling are fitted up: 
into each bunk turns lodger i 
i ir houses is burrowed 
Wher 


The ground b E 
even under the s rer a space ean be 


‘ 
Cbs 


| burrowed or scooped out that would adimit.a cotin, 
uier- p 


there a lodger may be fonnd at night. 

Subterranean Dens There are many subterra- 
nean halls, accessible by secret passages Known only 
to Chinamen, where gambling is going on night and 
day; also, other dark dens there are where crimes 
that cannot be named ave habitually committed. 

ithin these subterranean caverns. are places to 
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which the worn-out Chinese prostitutes are taken 
down to be doctored for the foulest diseases, from 
which they seldom escape to daylight any more, 
for the killing of such is justifiable by their terrible 
secret bands. : 

* The stench from the loathsome dens ascends and 
fills the atmosphere around their wretched dwellings, 
so that,on entering their precincts,wearemadeaware 
of the presence of a most sickening element. They 
disregard all tho sanitary laws established by the 
expericnee of Europe and America. The quantity 
of fresh air required in the sleeping chamber of an 
adult for healthy respiration, according to Tood and 
Bowman; also, Ricord, at Paris; Sir Henry March, 
Dublin; Dr. Snow, New York, is seven hundred 
cubic feet, and this is to be refreshed with purer air 
from an untainted atmosphere every hour. <A fall- 
grown person consumes several cubic inchesof air at 
one respiration. 

“The creatures cannot indeed enjoy that allowance 
of fresh air, and there is truly little or no fresh air 
permissible; thenaturaland speedy consequence will 
be wide-spread Asiatic plague in our midst, which 
oar American physicians can but feebly control. 

“Their Laws.—Lhe Chinese laws are earried into 
effect among themselves, independent of and regard- 
less of our laws. They hold subterranean courts, 
have judges and executioners, and inflict the death 
penalty upon any of their race who revealany oftheir 
secret doings to Americans, 

“ Prostitutes.— There are, we conjecture, about 
twenty-five hundred of these wretched creatures 
in the Chinese quarters. ‘They inhabit the most 
disgusting dens; are unconscious of any shame ; 
beckon passers-by to come in; have already attracted 
swarins of young American boys of ten to fifteen 
years of age to their deadly contact. Those lads, the 
most of them, huvecaught loathsome diseases, which 
will descend to their posterity, a semi-leprosy, not to 
be eradicated by any medical skill.” 


These are not persons kidnapped and shipped 
to involuntary servitude, as happened in Cuba 
and Peru—the former by the Spanish Govern- 
ment, or its officials—but immigrants, who 
have paid as high as $300 fora passage, worth 
forty dollars, and pledged, some of them, their 
families, with the following results. I quote 
from an eye-witness describing the sale of a 
family in China to satisfy such a debt. ‘The 
extract commences after two girls, one sixteen 
the other fourteen, had been sold for purposes 
of prostitution ¢ 

* We return the same way to ascertain the result 
of the sale. Only the mother and the boys were left. 
The debt was only $800, and fifty dollars of it still 
remained nnpaid. £ have been often told by res- 
idents in China that the parents would as soon sell 
their children as a cow ora pig. And I had begun 
to believe that such was the case upon passing the 
group the first time. But the scene had changed. 
‘The girls were gone, and now a boy must go also. 
The mother sat in the dirt, with her arms around the 
youngest, wailing in a most piteous manner, and, as 
‘Arr Hung said, cursing the men that sold her has- 
band a ticket to America at $300, which cost them 
but forty dollars. Tho broker, sat listlessly by, 
smoking his pipe and twirling his cane, looking as 
if it was the smallest matter of business with him. 
The boys were crying, and seemed very much afraid 


of us, now it was certain that one of them must go. | 


Bus we passed on and left them in their misery. We 
never knew whether the boy was sold to a childless 
man, to be treated ag a son; to a Portuguese, to be 
earriedtothe West Indies under a nominal contract; 
orto a native land-owner, to be his slave. But that 
one of them was sold into servitude for the sam of 
fifty dollars there can be no doubt. Tho girls were 
doubtless purchased for thevilest of purposes, unless 
they had the rare luck to fall into tho hands of some 
native in search ofa legitimate wife. Iam told that 
the price of giris has gone up within a few months, 
owing, perhaps, to the fact that a less number of 
emigrants have forfeited theirbond in California than 
was the case six monthsago. Iwas shown four bright, 
plump, rosy-appearing girls yesterday, who were 
purchased less than a year ago (the whole jot) for 
eighty dollars. Now they will sell readily for $300 


each. 


Now, I ask, is this a population desirable to” 


ingraft on or commingle with our own? Is 
it a population that we ought to invite, or even 
admit, although it might furnish improved do- 
mestie servants; though by cheapening labor 
it would increase the gains of capitalists and 
manufacturers; although it would remedy the 
unreliability of negro labor on cotton planta- 
tions and southern railroads? 

We have permitted thousands of Chinese to 
come to our shores and work as miners in Cali- 


fornia peaceably and unmolestedly. How was | 


iton the other hand? A fter getting permission 
from high official authority to enter the terri- 
tory of the ‘ Flowery Kingdom,” and paying 
for the privilege a heavy sum, Dr. Williamson 
tells how miners were treated in China. In 
volume one, page 127, he says: 

“The European miners who, in 1868, went into tho 


| these men are to be overrun within ten years 


| by ‘several million Chinese.” God forbid! 


interior to search for gold, alighted upon a valuable 
ore, containing lead and twenty per cent. of anti- 
mony, about fifteen miles east by south of Chee-foo. 
They tried hard to work it, but the mandarins pre- 
vented the natives from selling them food, and so 
starved them.” 

So much forthe quality ofthe Chinese. Now 
as to quantity. tgs 

As before remarked, numerically they com- 
prise more than one third the entire human 
race, and outnumber our own people tenfold ; 
that is to say, the total population of the Uni: 
ted States compared to that of China is only 
in proportion of that of the State of New York 
to the population of the entire Union. We 
are all, I presume, at least, sufficiently satisfied 
with the condition and institutions of oarcoun- 
try, notwithstanding any changes and reforms 
we may desire to have made or adopted, to 
prefer it, ou the whole, to any other. ‘The vast 
majority believe, as I have always believed, 
that European immigration has benefited the 
United States, and rejoice that it has equally 
benefited the immigrant. But the prospect- 
ive workings of that foreign influx were always, 
as they are now, a matter, not of abstract prin- 
ciple, but of degree or quantity. 

‘The highest tide of transatlantic immigra- 
tion has never cast more than about half a 
million human beings on these shores in one 
year. But if instead of half a million there 
had been annually imported two, or three, 
or five millions of those very Irish and Ger- 
mans whom now even the most violent of the 
American or Know-Nothing order recognize 
as good and useful citizens—if this had been 
the case, are there any of us who most zealously 
opposed the Know-Nothings who would not 
instead have accepted their doctrines, so far 
as immigration was concerned, when it had 
become a question of being overwhelmed by 
an immigration greater than we could absorb 
or assimilate, which would have out-voted us, 
which would have plunged us into anarchy 
and swamped our institutions before they had 
time to understand or appreciate them? 

We must remember that within a genera- 
tion, say thirty-three years, less than four 
million immigrants have reached us from 
Kurope—nine tenths of these from portions 
of Ireland and Germany, the population of 
which countries, combined, did not exceed 
twenty millions, or about one twentieth of the 
population of China; that the principal part 
of these people came under pecuniary dith- 
culties, and with their own painfully collected 
resources. 

We must bear in mind that when egress from 
the Chinese empire was prohibited, and when 
Chinese emigrated they had to do so with their 
own means and in clumsy old vessels, called 
junks, yet they scattered and settled by mil- 
lions on the islands of the Indian ocean. 
What may be expected with the ports of China 
open, immense lines of steamships and other 
passenger vessels plying between them and us 
weekly and duily, and their passage paid for 
them to our shores? What the Chinese them- 
selves expect to do in our case Mr. Choy Chew, 
a Chinese merchant in San Francisco, himself 
tells us. I quote from the speech of Hon. 
Janes A. Jounson, of California, delivered 
on this floor in January last : 


“Mr. Choy Chew, when interviewed in New York, 
was asked, ‘ Will the tide of emigration from China 
continue to increase?’ replies, `I think so, Califor- 
nia will absorb several million Chinese before ten 


a? 


years. 

That is California only. Just think of it! 
And under Republican amendments to the 
Constitution, all can be voters, all can hold 
office; and the men who bared their breasts to 
the storm; who crossed the plains and endured 
all the hardsbips and privations of a pioneer 
life; who carried our laws, our religion, and 
our civilization with them; who are part and 
parcel of ourselves; who fought to preserve 
this Union; who bave made that young State 
one of the brightest stars in our galaxy; 


I, for one, am teady ‘to oppose this, “t peace- 
ably if we can, forcibly if we must! oe ut 
But I see by the papers that thé authorities 
of thé present Administration have arrested 
some of its own: Officers “in that State for át- 
tempting to collect some kind of a mining tax 
from Clinamen, so anxious are: gentlemen 
for the introduction and well-being ‘of John 
Chinaman. k Sa TEEI 

‘Yo an overwhelming influx; amounting ann 
ally to tens of millions, there are, among other 
things, the following extraordinary incentives 
and inducements: multitudes in that country, 
struggling without hope for a seanty subsist- 
ence, which any day may fail them, know or 
believe that by a few years’ labor they may 
acquire a competence on which to retire or 
establish themselves at home. ‘his in the 
main is true. Rumor widely exaggerates the 
prospective advantages. I have recently seen 
translations of the published advertisements 
of Chinese agents at Canton which would do 
credit to any of our patent-medicine vendors 
or any traveling cireus or menagerie. I do 
not remember whether they were signed by 
the great coolie contractor of San Francisco, 
Koopmanchap, or some other chap. The 
means of emigration from China are not 
only facile to procure, but the emigtant is 
tempted instead of impeded. With unre- 
stricted intercourse and unconditional Chinese 
emigration, such as now exist, the time can: 
not be far distant when the chief part of the 
capital of the country, which now sets and 
keeps labor in motion, will gradually have 
been invested in Chinese bones and muscles, 
an arrangement which will undoubtedly: be 
mutually advantageous to the capitalist invest- 
ing and the Chinese invested in. There will 
not be wanting increased facilities between the 
immense demand and the still more immense 
supply, in the form of go-betweens or agents, 
both Caucasian and Chinese. A vast navy, 
foreign, or even native, in comparison to which 
the present Atlantic lines of immigration will 
dwindle into insignificance,’ will arise’ on the 
Pacific. j i : f 

Honorable gentlemen may think that I deal 
in hyperbole and exaggeration, when through- 
out this argument I always speak of millions ; 
but the elementary facts of the question are so 
vast that itis only by millions they can. be esti- 
mated if we wish to be approximately true to 
figures. They may ask, how can such unpre- 
cedented numbers be transported across such 
an unprecedented distance of ocean? But I 
may answer, ihis is an unprecedented case. 
A few brief years back the overland journey 
to California occupied more than one handred 
| days; now’we go thither in seven, We must 
keap up with and appreciate the chain of cir- 
| cumstances; aud calculate accordingly. Let 
us look at this a moment. We have capital- 
jsts with all the means ‘necessary to utilize 
Chinese labor, and they will invest their means, 
because it will be profitable for the capitalists 
to supersede white labor by Chinese labor; to 
turn the white laboring man or woman out of 
| employment and install Joh» Chinaman in his 
place, just as Mr. Sampson, of North Adams, 
Massachusetts, did; just as the Central Pacific 
Railroad Company did; just asthe Alabama 
and Chattanooga Railroad Company has done; 
just as numerous corporations and capitalists 
have done, and as thousands of others are pre- 
paring to do. In these cases they retain a 
fractional proportion of white laborers, as a 
matter of necessity, for instructors, but they, 
| too, will soon have to go. 

The Chinaman can live easily in this coun- 
try for fifteen cents a day. At forty cents a 
day he saves ninety dollars a year. At that 
rate, in less than seven years he ‘pays his 
passage home and retires with $500. . With 
that amount in China he ~is rich, and can 
almost become a’ mandarin. Qn these terms 
millions of Chinese will come,.on double these 
terms capitalists will engage millions of them, 
| and get higher interest for their investments 
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in agriculture or manufacturing pursuits than’ 
they had ever dreamed of before. The capi- 
talist has the further security, that of the 
reliability of the labor. He makes his bar- 
gain with responsible contractors, not with the 
individual Chinese. The contractors furnish 
go much labor at such acontracted price. You 
will show that Chinese laborer in vain that, as 
a legal proposition, a contract made in China 
does not bind him to labor here under its 
terms; you may frame any laws you please 
to fortify him in his free agency; you may 
point out where he can better himself; but he 
will not leave an employer who has hired and 
holds. his service through what he deems a 
proper agency—and any Chinese agency is 
roper with him—because that Chinese serf, as 
te is for the time, in all the glare of your free 
institutions, is trammeled by ties and preju- 
dices. and bonds that bind his heart and his 
future tothe land he has left, and to which he 
aspires, dead or alive, to return, leaving his 
curse when he departs, whether from life or 
from your shores, on you and all your forms 
and dignities. and institutions, which he so 
cordially and implacably detests and despises. 
In thus superseding the white labor it will make 
no matter to the capitalist who suffers so he 
gains; nor whether rude strength or imitative 
dexterity be required in the employment. 

Chinese labor is no longer an experiment. 
California, the New England States, New York, 
Alabama, Delaware, Georgia, and New Jer- 
sey, the valley of the Mississippi, all testify on 
this point. It has proved successful in all the 
forms in which it has been tested. Directed 
and instructed by the brajn and knowledge of 
a few Caucasians, a hundred Chinese can per- 
form every operation more cheaply than the 
white man can, to say nothing of the lazy, child- 
ish, and uncertain negro. We have, therefore, 
an immense demand, equaling that of the chief 
part of the labor of thecountry. We have next 
an unlimited supply of Chinese, willing to come, 
even to the period when their wages will be 
reduced to one third the amountthey earn now, 
(and let me say that our capitalists will reduce 
it to that at the earliest possible moment they 
can get the Chinese in their power—this is 
their ultimate aim and end,) and, at one third, 
it will be very far below the point where any 
Caucasian men without families could possibly 
keep soul and body together. 

It is estimated, I believe, in the carrying 
trade, that every ton of a ship’s measurement 
will carry a passenger and his food for a long 
voyage. Thus one million tons of shipping 
would transport one million passengers. There 
are nearly eight million tons of British and 
about four million tons of American shipping, 
besides a large amount of other foreign ship- 
ping. All shipping, irrespective of patriotism 
or principle has always been employed by its 
owners wherever freights are to be obtained, 
since the time when the Mayflower shipped 
the first cargo of negroes here, and before 
that. time, and down to the present and to 
the last, slavers ran into Cuba which it was 
charged were fitted out and owned in New 
England. Whether it be true, I know not; 
but I would not say it is not true. But paddle- 
wheel and first-class steamers would make four 
or five trips, propellers three or four, and sail- 
ing craft two, annually, between our shores.and 
China. The patient Chinese passengers, who 
even on shore at home are packed like her- 
rings in a barrel, would only be limited by the 
weight of the man to about one hundred and 
twenty pounds weight of food and water per 
month of passage. Take this basis and only 
one half the tonnage in the carrying trade, and 
consider the number of trips in a year, and 
then you can comprehend why [ talk about | 
millions of passengers. 

It is said, on the other hand, that the price 
of labor, like water, will find its level. ‘hat 
the Chinese, so acute in every trade, have a 
keen sense of what their labor is worth. That) 


i 
H 


they will soon learn to protect themselves by a 


vote—(I hope our laborers will improve this 
maxim.) And again, we are told that we need 
not fear them politically, because none of them 
intend to, or would be induced permanently 
to, settle here. Most of these allegatious, even 
where seemingly contradictory, are true; but 
yet do not affect the bearings of the question. 
Itis true that the Chinese wants to get as much 
for his labor as he can, but the condition of his 
employment is underselling or underbidding 
the white artisan, or laborer. When he has 
driven him out of competition then comes 
the competition of Chinese and Chinese,—rat 
eat rat—then down comes the price even of 
Chinese labor. This is what the capitalists 
desire, and the result will be the Chinese 
agents or contractors will compete, and labor 
will come down to within a few cents a day 
of the wages in China. This will be a joyous 
time for capitalists; and by this time our work- 
ingmen will be where Saul found his father’s 
asses—nowhere. They will have starved to 
death, they and their families, many of them. 

Again, though he may not permanently dwell 
among you, though he would rather return to 
the Celestial Empire to be bambooed by order 
of an official of sufficient rank, than sit a Sena- 
tor in the United States Senate beside the 
honorable Revers, he will doubtless soon find 
that a vote may be the equivalent of a per- 
quisite. So finding, he will be directed by 
the honest capitalist, his employer, when and 
how to vote, and how to obtain the perquisite. 
Then if there were several important elections 
coming off, he might make more by voting, 
in a few years, than all his progenitors have 
earned since the last Tartar invasion. He 
would do it, for he has no conscientious scru- 
ples. It is already a common remark that 
the rich are getting richer, and the poor are 
getting poorer. It is true, too. Our exces- 
sive and corrupt taxation and governmental 
mismanagement have filled the air with sinis- 
ter mutterings, Already capital and labor, 
whose interests, well understood, should move 
hand in hand, are distrustful of each other. 
And this Chinese immigration and importa- 
tion, unless you take order, I warn you now, 
sooner or later, perhaps sooner than later, 
will beget a fatal war between labor and 
capital. : 

In our young Republic, while, generally speak- 
ing, none are very poor and none extravagantly 
rich, we have some exceptions to this rule. 
We have capitalists whose fortunes are counted 
by tens of millions, some reckoned as high as 
twenty, forty, fifty, and a few as high as sixty 
million dollars. This is exclusive of vast sums 
owned by gigantic railroad corporations and 
monopolies. Chinese merchants themselves 
may and probably will accumulate vast for- 
tunes. Why not? Why not, as weil as the Ger- 
man, John Jacob Astor; the Frenchman, 
Stephen Girard; or the Scotch-Irishman, A. 
T. Stewart? Letus suppose that A.T. Stewart, 
William B. Astor, or Vanderbilt, each esti- 
mated to be worth about sixty million dollars, 
were so inclined, what would prevent each of 
them from bringing over in two or three years 
a million of Chinese laborers and artisans to 
cultivate corn and wheat ; tobacco, sugar, and 
cotton; to raise horses, cattle, and swine? 
They could do this work cheaper with Chinese 
labor than our farmers can possibly do it. 
They could undersell and, with the vast num- 
ber of laborers, they could and would regulate 
the market, and would literally force our farm- 
ers to come to their terms or quit their busi- 
ness. The same is true if they invested in 
manufacturing; they could control everything. 
In another view of the case whatis the result ? 
Each million of Chinese laborers represents 
four millions of our population, when we take 
into account the families of our laboring men 
which they have to feed and clothe. Thus, each 
million of imported Chinese, for they do not 
bring families with them, deprives four mil- 
lions of our own people, our own kindred, our 
own race, our own Christian mea, women, and 


children of their daily bread, of clothes to wear 
and work to do to earn the same. In view of 
this infamous Chinese influx it behooves the 
laboring classes to send upthat simple petition 
to the throne of grace, ‘‘ Give us this day our 
daily bread.’’ To enhance the gains of cap- 
italists and moneyed corporations our own 
people are driven to poverty, destitution, to 
despair and to the grave! 

It may be argued that similar fears have been 
entertained that labor-saving machines would 
reduce the number of operators, that the con- 
struction of railroads would render obsolete 
the breeding of draught-horses, that the re- 
moval of prohibitory duties would ruin certain 
industries; whereas the result has proved ex- 
actly the reverse. It may be said that there 
is no more reason in dreading that Chinese 
immigration will supersede white labor than 
there was in the fear once entertained that 
European immigrant labor would prove ruinous 
to that of the native American, whereas its 
general effect was to raise him from a hewer 
of wood and drawer of water, and from the 
condition of one who worked with his hands to 
that of one who worked with his brains and 
employed. the muscle of a foreigner until the 
latter, having garnered means and experience 
employed in his turn a newcomer in a similar 
apprenticeship, a process which resulted bene- 
ficially to all individuals concerned and to 
the prosperity of the country at large. 

It is urged, too, that cheap labor is a boon, 
that it gives rise to increased production and 
new industries, that if we only had the labor 
cheaper than in Europe the unlimited quan- 
tity of coal, iron, and other metals, the fertil- 
ity of our soil, the variety of our climate, and 
our intelligence, would afford a good competi- 
tion to the iron-workers. the manufacturers and 
producers of all the main staples, as well as to 
the ship-builders and carriers of the world. 

In reply to the first argument, let me say 
we can find no analogy between the precedents 
cited and the question before us. The colossal 
proportions of the Chinese question forbid it. 
There are contrivances by which you provide 
against the freshets of a stream or river, or 
even against devastating inundations—none 
by which you can provide against the upheaval 
of the ocean and its tidal waves raised by extra- 
ordinary convulsions of nature. If the popu- 
lation in China increased only half the ratio 
of our own, in two years that increase would 
amount to the whole number of the American 
people. There are now grown and able- 
bodied men, more in number than all the 
artisans and laborers, white and colored, in 
the United States, who would hardly be missed 
in China, but who would leave their own 
crowded country for their country’s good, per- 
haps, and who would be willing and eager to 
come and work here at one third of the usual 
wages, if they could get no more.-. There is 
enough of them to drive all working-men, 
except a percentage of instructors and over- 
seers, from every avocation, reducing them 
to beggary and starvation, and in thousands 
and tens of thousands of cases there would be 
noalternative; starvation would be inevitable, 


/ and death would close the scene. 


With regard to white artisans and laborers 
as well as small capitalists and farmers becom- 
ivg employers of Chinese, they would have no 
more chance than the poor man in the piny 
woods of Florida had of owning a sugar plant- 
ation. Capital, large capital, is the requisite 
for obtaining and retaining cheap and reliable 
Chinese labor. To import a Chinaman and 
bring him to the field of labor and instruct him 
in that labor costs as much as a negro did a 
generation ago. One, two, or three negroes 
might die or run away or prove worthless, and 
thus ruin a poor owner. He who had a hun- 
dred or more was insured by the average 
against such accidents, and was sure to get his 
outlay and his profits out of their labor. The 
same is true of the Chinese, for it is only 
slavery after all. 
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Ihave in my mind now two railroad com: 
panies, one of which, the Alabama and Chat- 
tanooga—I think thatis the name—discharged 
their laborers, white and colored, whose wages 
were forty dollars per month. Their places 
were supplied by Chinese, who work for six- 
teen dollars per month, and are allowed four 
dollars more for boarding. Here is a clear 
saving to the company of twenty dollars per 
month on each hand employed. They work 
fifteen hundred hands, and make a net saving 
of $80,000 per month, or $360,000 a year. 
Another in South Carolina, of which the di- 
rectors are all northern men and Republic- 
ans, who, after investigating the working of 
the system, contracted, as a beginning, for six 
hundred Chinese laborers, who were to be on 
the line of road ready for work on the Ist day 
of this month, and I presume they are there 
now. The same proportionate saving to the 
company, and dismissal of white and colored 
laborers, of course follow. This company 
found the negro labor unreliable and as dear 
as the white labor of the North, they claim. 
It is wrong for them to speak disparagingly of 
the negroes, whom they acknowledge as their 
equals. 

This importation of labor is, in fact, the re- 
vival of a virtual slave oligarchy; not of south- 
ern planters, with their tens or hundreds of ne- 
groes with their characteristic vices or virtues, 
but of shoddyites and monopolists with their 
thousands and tens of thousands of Chinese. 
Cheap labor is no doubt desirable, and in a 
wide range may or may not coexist with low 
wages; but I hold that he who furnishes the 
labor should receive such money compensa- 
tion as, whether high or low, will procure am- 
ple subsistence and comforts for himself and 
family, enable him to accumulate some surplus 
through skill and industry, and effect this with- 
out injuring his bodily vigor or absorbing too 
much of his time, so that he and his family 
may have opportunities to acquire mental cul- 
ture. While labor with us is dearer than in 
Europe wages have been getting lower. One 
prominent cause of this is oppressive taxation, 
which weighs the nation down. Another no- 
ticeable fact is, persons cannot purchase half 
so much of the necessaries of life with a dol- 
lar or five dollars as they could a few years 
since. ‘This is largely attributable to govern- 
mental mismanagement and a very high pro- 
tective tariff on almost every article the people 
use and wear. 

But, to resume; unless under certain given 
conditions a people, or a vast majority, are not 
benefited by cheap labor. For one, I do not 
desire to see it. JI wish every person paid a 
full and fair equivalent for the labor he per- 
forms, be it skilled labor or other. The laborer 
is worthy of his hire. Nor do I expect to see 
labor cut down to nothing and our people 
thus oppressed still further for the benefit of 
capital, unless this Chinese ingress assumes 
its full proportions or approximates thereto. 
When all white labor shall be thus superseded, 
and the great Chinese or pagan millennium of 
‘the party in power shall blaze forth illuminated 
with haloes of oriental splendor, intermingled 
with pigtails and chopsticks, then our people 
could. out-mannfacture and out-produce the 
world were it not for one thing—unfortunately 
we should have neither a country nor a people. 
Tf such a thing shall happen there will be a few 
prosperous and bloated masters, and hordes of 
Asiatic drudges. . 

I have stated that this Chinese importation 
is slavery, and also stated that they come vol- 
untarily, and are glad of the opportunity. This 
though seemingly contradictory is true. These 
Chinese are, in fact, slaves, although, perhaps, 
voluntarily assuming the position. As before 
remarked they are bound by ties to their native 
land where they were only slaves at best. They 
and their labor are contracted for, bought and 
sold in China, and our laws and institutions 
have no control over them, either as to price 
or condition of servitude. When the system 


attains its full growth, the wages, even of these 
poor, miserable, and unfortunate Chinese will 
be lowered to a point at which a fallacious hope 
of saving something after years of labor would 
still attract them, while the vast majority would 
have to toil till death overtook them. 

If, however, this servitude was voluntary and 
was beneficial to the Chinese, if by a certain 
number of years’ work they could. secure a 
humble competence, are we, however, so phi- 
lanthropically disposed toward all mankind as 
to benefit such strangers at the cost of degra- 
dation, ruin, and starvation to our own race 
and people? 

But allow me to say in plain words, to the 
gentlemen who import Chinese, to those who 
encourage and indorse the abominable traffic, 
and to the capitalists who are preparing to im- 
port more such slaves to supplant our own labor- 
ers, that the race who have redeemed these vast 
regions from the wilderness will never consent 
to be crowded out of existence like the slave 
subjects of the Montezumas, or Incas, or the 
aboriginal occupants of this soil, and from the 
domain which their toil, their brain, and their 
blood have won and fructified. Never! They 


will resist, and successfully resist, the shoddy 
Asiatic invaders, let them be imported by whom 
they may, or in whatever shape they come, ex- 
cept as travelers passing through our land, or as 
merchants, in limited numbers, under certain 
restrictions, at designated ports. Self-preser- 
vation, which is the first law of nature, demands 
this for the sake of ourselves, our families, and 
posterity, and the laborers of America will 
assuredly see to the matter before it is too late. 
It is probable that the American operatives, 
like ourselves, do not know all they ought to 
know, but wo to your administration party 
when the laborers of the United States learn, 
as they shortly will learn, all the bearings of 
this Chinese question. The San Domingo job 
is as a grain of sand upon the sea-shore com- 
pared to this. All the shoddy contracts and 
all the swindles of the past ten years dwindle 
into comparative nothingness beside the im- 
mensity of the proposition to thus ruin our whole 
people, for we are a nation of laborers with a 
few exceptional cases, 

The American workingmen have not only 
the muscle and intelligence necessary for any 
emergency, but they have learned how to or- 
ganize. ‘These men claim a million and ahalf 
of votes; others concede to them a million and 
aquarter. Bennett, of the New York Herald, 
depicting them, admits that the organized asso- 
ciations of labor will give three quarters of a 
million of votes. These men are intelligent 
enough to know their rights, and courageous 
enough to maintain them. With lifted brow 
and hand on heart, I stand before this House 
and say that I am not a demagogue—I am a 
Democrat in the truest sense; and, with due 
respect for the intelligence of this House and 
of the people, in my opinion neither this House 
nor the people fully appreciate the magnitude 
of this Chinese question, or its latent powers 
and bearings; not for want of sense to compre- 
hend, but for want of time and study devoted 
thereto. 

After this somewhat lengthy, but I believe 
necessary disquisition, I have but a few words 
to say in conclusion. Last session, as before 
remarked, I had the honor to introduce a reso- 
lution of inquiry on this subject. It was re- 
ferred to the Committee on Foreign Affairs, 
and itis in their hands yet. But whether it 
be reported back this session, or whether it be 
voted down if reported back, the question is 
up in our broad land, and, like Banquo’s ghost, 
will not be ‘‘laid.’? Is is not one of the ques- 
tions, like that of Cuba, or the Alabama claims, 
or the resolution of amnesty, that you can— 

“Stave off at your pleasure, 
Take up at your leisure.” 

It is one which will come to you at your 
homes, your thresholds, and your firesides; it 
will permeate every form of active industry ; it 
must be met, squarely met; it is before the } 


country; it has loomed up suddenly, and with 
such abrupt prominence that ‘politicians are 
startled, at least many of those who have the 
perception to see anything of its importance. 
Some three members of Congress, one in the 
House and two in the Senate, saw something 
of its proportions, seized time bythe forelock, 
and made speeches. The gentleman in the 

House did not seem to have his heart inthe 
subject, or did not comprehend it, and~ his 
remarks fell far short of his usually able efforts. 
The same may be said of the speeches of two 
honorable Senators on the same subject. The 
gentleman from California [ Mr.Jounson ]made 
avery clear, well-balanced, and able speech on 
the subject about a year since. He indicated 
the danger and pointed out the evils of this Chi- 
nese influx. His remarks were apparently 
unheeded by the overwhelming Republican 
majority in this House, as mine, perhaps, will 
be; but the workingmen of our country heard 
him. I shall be flattered if they give me half 
the attention they gave him. 

Another word, and I have done. Itis said 
by some that we cannot stop this Chinese in- 
flux without a change in our organic law and 
all the subsequent laws on the question of 
immigration; that the principles of our Gov- 
ernment forbid the stoppage of immigration. 
These objections do not apply in this instance, 
because these imported Chinese are not immi- 
grants in the legal sense of the word, nor are 
they in the sense our forefathers understood 
it, any more than were the negroes who were 
imported from Africa. One was a slave for 
life, the other for a period of years. It was 
the labor of the negr@&then ; it is the labor of 
the Chinese now. This plea of cheap labor was 
the foundation stone of African slavery, as it 
is of coolie importation and slavery now. As 
the boy said, “It is all the same thing, only 
spelled differently.” It is slavery, and 
immigration, The laws of nations, the laws 
of our country, the laws of God, and the pre- 
cepts of justice give us the unqualified right 
to suppress the slave trade—to: prohibit sla- 
very and the purchase of men or their toil and 
labor, as slaves, whether for life or a term of 
years, If they can be hired for five or ten years 
as slaves—if the principle is right—then they 
can be imported and hired out here for fifty 
years, or during their natural lives. Civiliza- 
tion and humanity forbid such proceedings. 

Importing labor from a pagan country, and 
paying for it, is quite a different thing to em- 
ploying Christian artisans and laborers at 
home and paying them. The laws of God 
and man sanction the latter and forbid the 
former. The sophistries of capitalists and 
those who encourage importation cannot make 
this great wrong right. Believing God to be 
just, I think that if a curse ever followed a 
nation by His command for its sins, it will fol- 
low us if we do not puta stop to this evil. 

- It is an historical fact that to New England 
belongs the glory or the shame of being the first 
to import pagan Africans for the sake of their 
labor; it is equally true that New Englanders 
were the first to import pagan Asiatics for 
the sake of their labor. Being perfectly clear 
that Chinese labor as it is now organized here 
is nothing short of slavery; that it is a most 
flagrant and outrageous injustice to American 
Jabor and upon the rights of our workingmen; 
that if net checked it will subvert and work 
an entire revolution in our labor system, and 
reduce our laborers and their families to penury 
and wretchedness; and believing as I do that 
Congress has full power, and thatitis its duty, 
to act promptly, I hope that the Committee on 
Foreign Affairs, in whose custody my resolu- 
tion now is, will at the earliest moment possi- 
ble report a bill prohibiting any and all farther 
importation of Chinese; forbidding any Chinese 
to come to our country except as travelers 
passing through the same, or as merchants 
in limited numbers,. under certain restrictions, 
and to be located only at designated ports. 

As to the Chinese now here, not under con- 
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tract, require them to leave the country within 
a reasonable time, under severe penalties. As 
to-those here under contract, give them three 
months after the expiration thereofto quit our 
shores forever, undér penalty of having their 
cues cut off close to their shoulders. 

[When the hour. expired, 

: Mr. DOX said; Mr. Speaker, I hope there 
will be no objection to the gentleman being 
permitted to proceed and finish his speech. 
Everybody who has listened must admit we 
have had the presentation of very interesting 
and important information. I move that he 
be allowed to proceed and conclude his spéech. 

‘There was no objection; and Mr. Muncen 
then concluded his remarks. | 

Mr. NIBLACK. Mr. Speaker, I did intend 
to submit some remarks in reference to rail- 
road grants; but as the circumstances do not 
appear to be favorable, and as I find I have 
not some statistical information I desire, I will 
vot at this time occupy the attention of the 

House. 

GOVERNOR CLAYTON, OF ARKANSAS. 


Mr. DOX. If no other gentleman wishes 
to be heard I move that the House do now 
adjourn. 

Mr. SMITH, of Tennessee. 
heard for a few moments. 
© Mr. DOX, Then I withdraw my motion, 

Mr. SMITH, of Tennessee. Mr. Speaker, 
I do not rise for the purpose of inflicting a 
speech on the House at this time, but merely 
to make a few remarks in behalf of a gallant 
soldier who I think has been maligned this 
morning upon the floor of this House—I allude 
to Governor Clayton, of Arkansas. I have 
known of that gentleman, sir, for a very long 
time, and living in an adjoining State, and, 
comparatively speaking, but a few miles from 
him, Ihave watched his every movement dur- 
ing the dark and perilous hours of that young 
sister State of ours, Governor Clayton, as [ 
have already remarked, was a gallant Union 
officer, who served his country faithfully, and 
his services have been recognized by the people 
ofhis adopted State. Kuklux Klans, outlaws, 
men who followed the army—TI do not charge 
it upon the true confederate soldiers, because 
T believe there were a good many gallant men 
in the confederate armies; but there were out- 
laws, camp-followers, and others there who do 
not recognize the fact that the war is yet over, 
who overran thaf young State of Arkansas. 
Goyernor Clayton therefore found it necessary 
to organize a militia, and if it had not been 
for the organization of that militia in the State 
of Arkansas by the Legislature and Governor 
Clayton the gentleman who holds a seat here 
to-day would not be now drawing pay for it. 
The Union men there owe everything to Gov- 
ernor Clayton. He was their savior. hey 
could not have remained in the State if it had 
not been for the organization of the State mili- 
tia and the protection afforded by the forces 
ofthe same. Hundreds upon hundreds, sir, of 
Union men were killed by these outlaws and 
desperadoes. We have the same class of men 
in Tennegsee, 

Mr. ROGERS. Does the gentleman say 
hundreds were killed annually in Arkansas? 
If he does, I say that it isnot true. There 
were some men killed there unlawfully, that 
is true; but that there were hundreds upon 
hundreds killed annually. in Arkansas I have 
risen in my place to say the statement is not 
true. That the gentleman from ‘Tennessee 
may have been informed. such wag the fact is 
doubtless true. . : 

Mr. SMITH, of Tennessee. Mr, Speaker, 
in Crittenden county, across the river from 
Memphis, Union men were killed hy the 
score, and it was also the same upon our side 
of the river. ‘There was not a city, town, or 
county. where these depredations were not 
committed upon Union men. 

Mr. ROGERS. Will the gentleman allow 
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I wish to be 


Mr. SMITH, of Tennessee. Certainly; take 
what time you please. 

Mr. ROGERS. I wish. simply to say that 
the statement that in every county, town, and 
city of the State Union men were killed by 
outlaws is not true. I wish the denial to go 
to the country with the statement, so that the 
country may judge of the character of the 
statements made by gentlemen. And I will 
ask the gentleman from Tennessee if he took 
cognizance of Governor Clayton's course when 
he himself was in the rebel army? 

Mr. SMITH, of Tennessee. Mr. Speaker, 
I do not intend to be personal in my remarks, 
or to say anything beneath the dignity of a 
member occupying a seat in this House; but 


I do wish to state that whenever the gen- į 


tleman from Arkansas, [Mr. Rogsrs,] or any 
other gentleman in this House or anywhere 
else, states that I was in the confederate army, 
or that ever I drew a disloyal breath, he says 
that which is untrue. I was the first pilot 
that ever General Sherman had in my district. 
I was the only man who voted the Union 
ticket in my county in Tennessee. I was 
arrested four different times by the confeder- 
ates before I joined the Federal Army, and lay 
a prisoner among them. At the request, or 
rather on the advice of General Sherman and 
General Hurlbut, as 2 protection to myself, I 
joined the Federal Army as a private soldier, 
and I rose through all the different grades up 
to that of brigadier general. So much, sir, 


for the gentleman’s statement about rebels. I | 


have been hunting rebels, sir, ever since the 
inception of that war, and that is the reason 
why I could not sit still in my seat and hear 
such a gallant chieftain as Governor Clayton 
vilified as I thought he was. 

Now, sir, what are the facts? The gentle- 
man from Arkansas stated on the floor of the 
House this morning that the new constitution 
of that State disfranchised every person or 
every citizen that would not vote for the adop- 
tion of that new constitution. Had the gentle- 
man let me alone, sir, I should nothave made 
more than a very few remarks: It was merely 
to correct that statement, of which I made a 
note at the time, that I rose. I asked the gen- 
tleman if that provision was in the constitu- 
tion. He saidit was. I felt so confident that 
it was not that I sent a page to the Library to 
get a copy of the constitution, and I say, sir, 
that there is not a word in it, from beginning to 
end, of what has been stated by the gentleman 
from Arkansas. 

Mr. McCORMICK, of Missouri. Will the 
gentleman yield to me for a moment to make 
a remark ? 

Mr. SMITH, of Tennessee. Yes, sir. 

Mr. MeCORMICK, of Missouri. In the dis- 
cussion this morning I propounded a question 
to the gentleman from Arkansas [ Mr. Rocers] 
in reference to the registry law of that State. 
I was not fully advised of the provisions of 
that law; but since he answered the question 
in the course of his speech, I have sent to the 
Library and obtained the session acts of the 
State of Arkansas for the year 1868, and, in 
the eleventh section of the act providing for 
the registration of qualified voters, F find this: 

“That no petson shall be registered who during 
the late rebellion took the oath of allegiance to the 
United States, or gave bond of loyalty or for good 
behavior, unless he shall show by satisfactory evi- 
dence that he has kept this said oath or bond invio- 
late, or that he has openly advocated or voted for 
the reconstruction measures of Congress, or voted 
for the constitution at the civil polls at the consti- 
tutional election of 1868.” 

This, Mr. Speaker, was the law to which I 
referred. It is not embodied in the constitu- 
tion of the State of Arkansas, but it isa law 
now in effect in that State as a statute enacted 
by the Legislature of the State of Arkansas. 

Mr. ROGERS. And presumed to be con- 
stitutional, ma 

Mr. McCORMICK, of Missouri. Yes, sir, 
presumed to be constitutional, to be made in 
conformity with the constitution. I say that 
no legislative monstrosity equal to this has 
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ever been produced in this country. A man 
in the exercise of the rights of an American 
citizen, for voting against the constitution of 
the State of Arkansas being thereby, under 
this law, forever debarred from the right and 
privilege of voting at any election in that State. 

Mr. SMITH, of Tennessee. Mr. Speaker, 
I have heard the gentleman's explanation. I 
had no allusion to the question propounded by 
him to the gentleman from Arkansas [Mr. 
Rocers] this morning. I was alluding to the 
answer given to my question by the gentle- 
man from Arkansas, wherein he stated that the 
constitution of Arkansas disfranchised every 
man that would not vote in favor of that new 
constitution. I felt satisfied, sir, that there was 
no such thing in it. I asked the gentleman to 
produce it. He saidI could get it. Sof sent 
down and got it, and there is no such thing in 
the constitution. 

Mr. McCORMICK, of Missouri. Will the 
gentleman allow me to ask him a question? 

Mr. SMITH, of Tennessee. Yes, sir. 

Mr. McCORMICK, of Missouri. Does the 
gentleman deny that the laws of the State of 
Arkansas disfranchise all persons who took the 
oath of allegiance to support the Constitution 
of the United States, or who by military author- 
ity were made to give bonds of good behavior 
during the war, and who voted against the con- 
stitution of the State, or against the recon- 
struction acts of Congress? 

Mr. SMITH, of Tennessee. 
the question, Mr. Speaker. 

Mr. McCORMICK, of Missouri. I think 


not. . 

Mr. SMITH, of Tennessee. It is begging 
the question completely. 

Mr. McCORMICK, of Missouri. I must 
beg leave to differ with my friend from Ten- 
nessee. 

Mr. SMITH, of Tennessee. 
section. It is as follows: 

“Sno. 11. That no person shall be registered who 
during the late rebellion took the oath of allegiance 
to the United States or gaye bond of loyalty or for 
good behavior, unless he shall show by satisfactory 
evidence that he has ever kept this said oath or bond 
inviolate, or that he has openly advocated or voted 
for the reconstruction measures of Congress, or voted 
for the constitution at the civil polls at the constitu- 
tional election of 1868.” : 

That is the law, sir. 

Mr. MeCORMICK, of Missouri. 
jest as I read it. 

Mr. SMITH, of Tennessee. That is a very 
different law indeed from the one stated to us; 
that every citizen should be disfranchised who 
did not vote for the new constitution; a very 


That is begging 


I will read the 


That is 


| different proposition indeed. 


Bat, Mr. Speaker, as I said, I did not rise 
to make a speech. I rose only to make a few 
corrections, and to defend the character of 
Governor Clayton. As I have already stated, 
Governor Clayton has been a gallant Union 
officer, and, so far as I am advised, he has 
made a good Governor of the State of Arkan- 
sas. He organized the militia, thereby giving 
protection to the loyal citizens who had taken 
up their abode in the State. 

The gentleman from Arkansas [Mr. Rocers] ` 
during the last session of Congress had noth- 
ing to say against Governor Clayton. I got 
up then, when the gentleman was making a 
speech, and asked him a few questions. I 
thought he was running the Union party 
down, and I got up and asked him a few ques- 
tions, but when I had asked him three, he told 
me he did not wish to be interrupted any more. 
He has been before the people since, and has 
been defeated in the late canvass, and now he 
comes back the enemy of Governor Clayton. 
Tam not acquainted with the facts as to what 
Governor Clayton has done of late. I under- 
stand that there is trouble between him and 
some aspirants for office, but that has nothing 
to do with this question, and I do not wish to 
allude to it further. 

In reference to the action of Governor Clay- 
ton, to which the gentleman from Arkansas has 
alluded, in the organization of the State militia 
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for the protection of the Union men in the 
State, I say boldly, and I defy contradiction 
of the fact, that, if it had not been for the or- 
ganization of that militia, the Union men would 
all have been driven out of the State and would 
have had to seek homeselsewhere. Thataction 
quieted things down in the State of Arkansas. 
Some of the worst men were driven out, a few 
were hung, and the others were intimidated so 
that they were willing to let by-gones be by- 
gones ; and now I am informed, and credibly 
informed, too, that men can go there and locate 
on lands and become good and peaceable cit- 
izeng, and have their rights respected, as the 
rights of every man ought to be respected 
wherever he may emigrate to. 

I know very well that Governor Clayton is 
very fiercely and roundly denounced by such 
papers as are published in my town: the Mem- 
phis Avalanche, the Appeal, and the Ledger. 
i know that they have no good words and no 
good feelings in their hearts for such men as 
Governor Clayton. A man like the Governor, 
who would protect Union men in their lives 
and property, would have no good words said 
of him by the papersI have mentioned. Why, 
sir, when ex-Secretary Stanton died you found 
in those papers the most violent and vindictive 
abuse of him ever heaped on mortal man, 
You found in those same papers when the 
brave Admiral Farragut died his death merely 
noticed as a telegraphic item, and not a word 
of praise. And when the gallant andlamented 
General George H. Thomas died they villified 
and abused him from one end of the country 
to the other. ButI did not expect to hear a 
man denounced on the floor of Congress for 
organizing the militia for the protection of 
Union men in the southern country, where 
lives are being sacrificed daily by the scores 
or hundreds. ‘ 

Now, what are the facts about allthis matter? 
Governor Clayton sent to the North and got a 
lot of arms. ‘Those arms were put upon a 
steamer and were being transported to Little 
Rock, when the vessel was boarded a little be- 
low Memphis and the arms thrown overboard 
into the river. That was done by this same 
Kuklux party in Memphis, in league with the 
Kuklux horde in the gentleman’s own State, 
and for that outrage not one man has been 
arrested up to this good hour. And I would 
like the gentleman to answer me one question 
right here: out of all the murders that have 
been committed in his State—he may call them 
hundreds, he may call them scores, he may 
call them dozens, or he may call them half 
dozens if he pleases—has there ever been a 
man arrested in his State and tried and con- 
vieted for one of. those murders? Not one, 
not one. I say here, boldly, not one. 

Mr. ROGERS. I would say to the gentle- 
man that he misapprehends very much the con- 
dition of thingsin Arkansas; that quite a num- 
ber of persons have been arrested, and I pre- 
sume quite a number will be arrested. But if 
criminals are not arrested the fault must lie at 
the door of the gentleman’s friend, Governor 
Clayton, whom heis attempting to defend here. 
Governor Clayton has the control of every 
officer in the State; he has the control of the 
militia. If men have not been arrested and 


brought to justice, as 1-think they have not | 
been in some cases, then I hold Governor Clay- | 


ton responsible fot a failure to do that which 
by the constitution and laws of the State he is 
required to do, and which his oath of office 
requires him to do. „So much for the laws not 


being vindicated, and unruly and bad persons | 


not being arrested in the State of Arkansas. 


The fault is at the door of the gentleman’s | 


friend, and I charge it there, as I have already 
charged it to-day in the remarks I made this 
morning. : 

Mr. SMITH, of Tennessee. That. is pre- 
cisely the charge that was made against Gov- 
ernor Brownlow when he was Governor of 
‘Tennessee. They charged that he had the 


appointment of all the officers of the State, 
and that, if Kuklux outrages were committed 
in the State, he was the responsible: party, 
because his own officers held the power. It 


purpose of getting out of the thing; that is all. 
The appointment of officers is one thing; the 
obtaining judges and juries to convict is another 
and quite a different thing. Where public sen- 
timent is all one-way you cannot. obtain con- 
victions, and that has been our trouble. 

Governor Brownlow, of Tennessee, while he 
was Governor, like Governor Clayton, held the 
helm and gave peace and protectian to the 
Union men, so far as in him lay the power to 
do so. But since we have had a change, since 
Governor Brownlow has been sent to the Uni- 
ted States Senate, and another Governor has 
! been elected—I will not say how, Mr. Speaker, 
though I have my own opinion about the mat- 
ter—since. there has been another Governor 
elected, as I have stated, they violated all law, 
they trampled that constitution under their 
feet, and everything has gone by the board. 

So it will be when you begin denouncing 
such menas Governor Clayton; men who have 
enforced the law and given protection to the 
Union men of the country. I know that, since, 
the gentleman from Arkansas [Mr. Rocers] 
found that he was in error in the remarks that 
he made; at least I understand he has cor- 
rected his speech so as to make it comport 
with the law itself, and I am very glad he has 
done it; I want the matter to go to the coun- 
try just as it is. 

Iam glad also that I have had this oppor- 
tunity to say the few words I have in behalf 
ofa loyal man. As I stated before, what Gov- 
ernor Clayton's course has been recently I 
know nothing about. The trouble in regard 
to the senatorial contest I know nothing about, 
and have nothing to say aboutit. Butin regard 
to the action of Governor Clayton in organizing 
the militia for the protection of Union men, | 
stand ready to vindicate him at all times and 
at all hazards. 

I know something about the outrages com- 
mitted by Kuklux Klans and outlaws I have 
lived among them in ‘Tennessee. One fact I 
recollect very well; that in my late canvass 
there was one county in my own district in 
which I was not allowed to make a speech, 
because I called myself a Union Republican. 
Such things were common all over Arkansas. 
Union men could not travel about the State; 
their lives were in danger, and they had to be 
protected or leave the State. 

Mr, NIBLACK. Will the gentleman allow 
me to ask him a question? 

Mr. SMITH, of Tennessee. Certainly. 

Mr. NIBLACK. ‘The gentleman, as I un- 
derstand, has volunteered to defend Governor 
Clayton and the laws and the constitution of 
Arkansas. Inasmuch as this is a sort of frank, 
mutual interchange of opinion on the question, 
I beg him to state whether he defends the prin- 
ciple involved in this eleventh section of the 
registry law of the State of Arkansas, to which 
he refers, which prevents a man from being 


tain class of voters, without reference to his 
loyalty or to his service to the country, simply 
making his political action on a certain ques- 
tion a test of his right to vote. Does he defend 
that as a Union man, as a patriot, or from 
any other stand-point that a man can properly 
take, as a friend of the Government under 
which he lives, as a friend of free govern- 
ment? 

Mr. SMITH, of Tennessee. I will answer 
my friend from Indiana [ Mr. Nisnacx] by stat- 
ing that when I was a member of the Legis- 
lature of the State of Tennessee that reorgan- 
ized civil government there I voted for the en- 
franchisement of everybody, or rather I voted 
against the disfranchisement of anybody. 
maintained that principle until I t 
| the men who had been in the rebellion against 


is just a Democratic or Kuklux dodge, for the: 


registered to vote unless he belongs to a cer- | 


found that | 


this Government, men who did -not -yet know: 
that the war was over, who were still rebelling: 
against it continually, trampling. the Constitu- 
tion under foot and murdering Union, men by 
the score—until I found that such men showed 
their hands so plainly that I had to change my 
opinions in regard to the feasibility of admit- 
ting, at the present time, all persons to. the 
right of voting. f 

I stand to-day opposed to the enfranchise- 
ment of the late rebels in arms. But in 1865, 
after I came out of the Army.and went into 
the Legislature, I was perhaps the only prom- 
inent Republican in the Legislature who voted 
against disfranchising the men who fought 
against us. 

Mr. NIBLACK. That isnot answering my 
question at all. My inquiry had reference to 
that particular law of the State of Arkansas. 
I have no_kind of interest in what the gentle- 
man has done in Tennessee; that isnot in dis- 
cussion here to-day. ‘The question is as to cer- 
tain acts and proceedings of the Legislature 
and Governor of the State of Arkansas. ‘The 
gentleman has volunteered a defense of those 
acts and proceedings, and. inasmuch.as he seems. 
disposed to enlighten us, I would simply like to 
know whether he defends that particular act 
of the Legislature of Arkansas, 

Mr. SMITH, of Tennessee. 
gentleman will read the section. 

Mr. NIBLACK. It has been read ‘twice— 
once by the gentleman from Missouri, [Mr. 
McCormick, } and once by the gentleman from 
Tennessee. Inasmuch as the gentleman pro- 
fesses to be dealing frankly with this matter, I 
would like to know whether as a Representa- 


Perhaps the 


‘tive in this Congress he defends the principle 


of that section. Thatisa very plain question ; 
a question easily answered ; a few words willdo 
it. A clear answer from the gentleman upon 
this point would leave on my mind a much 
more distinct impression as to his position. 
For my own part I have never been averse to 
expressing such opinions as I entertain, and 
I take it that the gentleman from: Tennessee 
belongs to the same class... i : 
Mr. SMITH, of Tennessee. Mr. Speaker, I 
am prepared to answer the gentleman’s ques- 
tion. I think, sir, that no man ought to be 
allowed to vote unless he has kept the faith.to 
which he has subscribed. That is my opinion. 
Mr. NIBLACK. ‘Then the gentleman, as I 
understand, defends the section which has been 


read. 

Mr. SMITH, of Tennessee. I think I have 
made my position plain. I hold that no man 
ought to be allowed to vote who has violated 
his oath. Ifa man having once taken an oath 
to obey the Constitution and laws of his coun- 
try violates that oath, I think he ought not to 
be allowed to vote. ; mae 

Mr. DOX. The question was as to the gens 
tleman’s opinion in regard to this provision 
disfranchising a man because he has not voted 
for the adoption of a particular constitution. 

Mr. SMITH, of Tennessee. I understand 


that, 

Mr. NIBLACK. The gentleman evidently 
does not desire to answer this question cate- 
gorically. 

Mr. SMITH, of Tennessee. Ithink I have 
answered the question very plainly. 

Mr, NIBLACK. Ido not wish to press the 
gentleman to answer any question which :he 
dislikes to meet; but inasmuch as the gentle- 
man has attacked so roughly the. gentleman 
from Arkansas, [Mr. Roguss,] I think he 
should be a little better prepared to tell mg 
what he himself is in favor of and what he. is 
prepared to defend. Whether this particular 
provision of Arkansas legislation isa part.of 
the constitution or a part of the statute law is, 
I think, very immaterial so far-as this con- 


i troversy is concerhed, The gentleman from 


‘Tennessee came into the controversy with a 
sort of flourish of trumpets, saying that there 
was no such provision in the constitution; and, 
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by inference, he admitted that if there had been 
sucha provision it would have been obnoxious 
to censure. But, through the ingenuity of the 
gentleman from Missouri, [Mr. MeCormicx,] 
the fact is developed that there is such a pro- 
vision, though it is simply a part of the statute 
law enacted by the Legislature. 

Now, inasmuch as the gentleman left the 
impression upon our minds that if there had 
been such a provision it would have been a 
very. objectionable one, it certainly is asking 
very little of him when we request him to say 
whether he is prepared to defend that principle 
as a part of the legislation of Arkansas. Sir, it 
looks—I beg the gentlemau’s pardon for say- 
ing so—it looks a little like a retreat on the 
part of the gentleman from the position he 
assumed in the outset of the controversy. It 
seems to me the gentleman resorts to a mere 
quibble—I use the word in no offensive sense 
—in his attempt to answer the position of the 
gentleman from Arkansas, who in his speech 
denounced this feature of Arkansas legislation 
which disfranchises a large portion of the best 
citizens of the State on account of their polit- 
ical opinions with respect to events which have 
occurred since the close of the war, and which 
have no reference whatever to their loyalty 
during the progress of the war. Sir, I de- 
nounce all such legislation as infamous; and I 
denounce all men everywhere (I mean outside 
of this Hall of course) who undertake to defend 
such legislation. If they are Union men they 
are bogus Union men, and not the real friends 
of the Union as it was formed by the fathers 
of the Republic. 

Mr. MAYNARD. I ask my friend from 
Indiana to allow me to ask him a question. 

Mr. NIBLACK. I have the possession of 
the floor only by the consent of the gentleman 
from Tennessee. 

Mr. MAYNARD. 
not object? 

Mr. NIBLACK. I will yield with a great 
deal of pleasure to hear the question of the 
gentleman from Tennessee. 

Mr. MAYNARD. Does he think that the 
taking of an oath to support the Constitution 
of the United Statés and then engaging in the 
rebellion against the United States is, or is 
not, perjury? 

Mr. NIBLACK. From my stand-point I 

think it is a high crime. 
- Mr. MAYNARD. Does the gentleman think 
that a man who has committed that crime, and 
who has given no indication of relenting or 
repenting for having committed it, should be 
permitted to take charge of the United States 
Government or engage in managing it, either 
by himself or by his elected Representative? 

Mr. NIBLACK. Mr: Speaker, we have a 
law which disfranchises the people who were 
engaged in the rebellion as a part of their 
punishment. 

Mr. MAYNARD. The gentleman from In- 
diana asked. my colleague for a categorical 
answer, and I beg that he will give a cate- 
gorical answer to that question, yea or nay. 

Mr.. NIBLACK. I say that I am not in 
favor of any perpetual disfranchisement for 
any crime, which allows a man at the same 
time to enjoy the privilege of a citizen. Atthe 
present time, sir, I am in favor of removing 
all political disabilities with reference to a 
man’s antecedents or any political offense that 
he may have committed. 

Mr. MAYNARD. I understand that the 
gentleman from Indiana has been very de- 
sirous of getting categorical answers to his 
questions, and I hope, therefore, that he will 
answer my question categorically, yea or nay— 
that is, ifthe question is not disagreeable to 
him, and if it is I will not press it. 

Mr. NIBLACK. There is nothing about 
the gentleman’s question that is disagreeable 
to me. 

Mr. STEVENSON. | It is the answer you 
object to. [Langhter.] 


My colleague does then 


Mr. FERRISS rose. 

Mr. NIBLACK. Let me goon. I do not 
appear here to-day for the purpose of going 
into a defense of anybody who has. violated 
the law, I do not care in what respect. I 
have only taken the position which I have 
assumed in the remarks I have made; for this 
simple reason, that as a matter of public policy 
all Governments have found this question of 
disfranchisement to be a source of constant 
irritation in the end. As a matter of public 
policy then, leaving behind all the troubles 
which have arisen out of this controversy, I 
am in favor of universal amnesty; that is, I 
am in favor of removing all disabilities which 
have been imposed on all persons on account 
of any political crimes which they are sup- 
posed to have committed. 

Mr. FERRISS. I ask the gentleman from 
Indiana to yield to me. 

Mr. NIBLACK. Not just now. 

Mr. SMITH, of Tennessee. I thought the 
gentleman from Indiana had declined to make 
his speech to-day. 

Mr. NIBLACK. I will answer the gentle- 
man. Mr. Speaker, I will just as soon trust 
the class of men to whom the gentleman from 
Tennessee has referred for the preservation of 
the liberties of the country, and for the per- 
petuity of the Constitution and the Govern- 
ment; I will just as soon trust them as Union 
men, all other things being equal; as the class 
of men who engaged in or who defend this 
Arkansas legislation. ` I think in the minds of 
all liberal men we can just as safely trust them 
as the others, because, while it is not the same 
kind of offenses, it is simply the other side of 
the picture, and they are the men who seek, if 
they did not originally bring the whole trouble 
on, to perpetuate the existence of this constant 
irritation in our midst. 

Mr. FERRISS. Will the gentleman from 
Tennessee [ Mr. Sit] yield to me a moment? 

Mr. SMITH, of Tennessee. Yes, sir. 

Mr. FERRISS. The discussion, Mr. Speaker, 
has wandered very far from the original ques- 
tion. I was very much surprised to hear, in 
my seas, the gentleman from Arkansas [Mr. 
Rocers] say that the constitution of that State 
contained a provision excluding from the elect- 
ive franchise any maue who voted against its 
adoption, and I remarked to agentleman near 
me that there must be some mistake about 
that, that no such constitution as that could 
have been adopted by any State in the United 
States. It seems, Mr. Speaker, that that con- 
stitution contains no provision of the kind. 
But there is a statute law to which a construc- 
tion has been given, to my mind entirely erro- 
neous. Gentlemen upon the other side of the 
House have asked if we can defend that stat- 
ute, which simply provides that if any man 
who had taken an oath to support the Consti- 
tution of the United States, or had given a 
bond of loyalty to the United States, proposed 
to register as a voter, and could not prove, and 
did not prove that he had maintained his loy- 
alty, and kept inviolate the bond he had given, 
he should be excluded from the registry. 

They ask us if we are prepared to stand by 
such a law, or by the principles of such a law. 
I think the question was put by the gentleman 
from Missouri, [Mr. McCormicx.] Isay I am 
prepared to stand by the principles of thatlaw. 
I hold that any man who had taken an oath to 
support the Constitution of the United States 
during the trying hour of this Republie’s ex- 
istence, when armed rebellion was knocking 
even at the doors of this Capitol, and who 
failed to keep his oath; I say, sir, that such 
a man should be forever excluded from the 
exercise of the elective franchise. I do not 
consider it a very stringent provision of law. 
Even if such a provision had been incorpor- 
ated into a constitution, that a man who had 
lifted his hand against the flag of his country 
should be forever debarred from the exercise 
of the elective franchise, and if there were no 


provision in the constitution for the removal 
of his disabilities, I say I should stand by the 
principles of such a law and such a constitu- 
tion. 

One word further and then I have done 
with this subject. The only part of the pro- 
vision which to my mind is open to debate 
is, that instead of the ordinary mode adopted 
in those cases, the burden of proof of his loy- 
alty is thrown upon the party offering his vote. 
The exclusion is from the right to exercise the 
elective franchise, or in other words, from the 
registry. Itis provided in the law that if the 
person who had taken the oath to support the 
Constitution of the United States had voted for 
the adoption of the constitution of the State, 
or if he Gould show that he had sustained the 
reconstruction measures of Congress, then he 
had a right to register. Those are simply evi- 
dences of loyalty—that the man had voted for 
the constitution or stood by the reconstruction 
measures of Congress. It is not, as was stated 
by the gentleman from Arkansas—it is not in 
the constitution, or even in the law, that the 
man who had voted against the constitution 
was disfranchised. Nothing of the kind. To 
say so is to put a wrong construction on the 
law, and to leave a wrong impression; and it 
was simply to correct that that I rose at this 
time. 

Mr. McCORMICK, of Missouri. I wish to 
ask the gentleman from New York [Mr, Fer- 
RISS] a question. 

Mr. FERRISS. Very well. 

Mr. MeCORMICK, of Missouri. I wish to 
know if the gentleman indorses the latter clause 
of the eleventh section of the law, which pro- 
vides that persons who did not vote or use their 
influence for the adoption of the constitution 
of the State of Arkansas should be disfran- 
chised. i 

Mr. FERRISS. It does not say any such 
thing. There is the trouble. 

Mr. McCORMICK, of Missouri. 
gentleman’s pardon. 

Mr. FERRISS. Itsimply provides that men 
who voted for that constitution may be regis- 
tered ; that is the implication. 

Mr. MeCORMICK, of Missouri. And that 
those who did not vote for it should not be 
registered. 

Mr. FERRISS. Oh, no, notat all; nothing 
of the kind. 

Mr. McCORMICK, of Missouri. Will the 
gentleman allow me to read it again? 

Mr. FERRISS. Why, certainly; you may 
read it a dozen times. 

Mr. MeCORMICK, of Missouri. 
‘that no person shall be registered’? 

Mr. FERRISS. Who has taken the oath to 
support the Constitution of the United States, 
or given bond of loyalty unless he proves that 
he has kept it, or unless he has voted for the 
Constitution. 

Mr. McCORMICK, of Missouri. The pro- 
vision is, ‘‘unless he shall show by satisfactory 
evidence” that he sustained the reconstruction 
measures of Congress and voted for the con- 
stitution. 

Mr. FERRISS. ‘Or voted,” is it not? 

Mr. McCORMICK, of Missouri. Yes; “or 
voted’’ for the constitution. 

Mr. FERRISS. Thatis a part of the proof. 
If he voted for the constitution of Arkansas 
he can be registered. 

Mr. McCORMICK, of Missouri. And ifhe 
did not vote for it he is then disfranchised, 

Mr. FERRISS. Oh, no. 

Mr. STEVENSON. If he broke his oath 
or bond, and did not vote for the constitution, 
then he is disqualified. i 

Mr. SARGENT. If he broke his oath, and 
afterward showed his repentance by this evi- 
dence, then he could vote, 

Mr. NIBLACK. I want, before we con: 
clude this debate, to express my gratification 


I beg the 


It reads, 


| at the great light that has been thrown on the 
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whole franchise question. I think the coun- 
try will be edified by it. 

Mr. SMITH, of Tennessee. I now yield to 
the gentleman from Virginia [ Mr. Porter] for 
a few minutes. 

Mr. PORTER. Mr. Speaker, I desire to 
add a few words to what has been so well said 
by the gentleman from New York, [Mr. Fer- 
niss.] It was stated this morning by the gen- 
tleman from Arkansas [Mr. Rocers] that the 
constitution of that State disfranchised all per- 
sons who would otherwise be voters, if they 
voted against the adoption of the State consti- 
tution. The constitution has since been pro- 
duced, and upon inspection it is found that 
there ig no such provision in it. 

Then the gentleman from Missouri [Mr. 
McCormick] asserted that this provision, 
though not in the constitution, is in a statute 
law of the State. Now, if the provision in the 
statute be substantially the same as the one 
which it was charged formed apart of the con- 
stitution, then their point is made out; for it 
matters not where the provision is found, 
whether in the constitution or in the laws, so 
far as this particular question is concerned. 

Now, sir, I assert that there is no provision 
in the law which disfranchises any person 
because he voted against the adoption of the 
constitution, and we challenge the gentleman 
from Missouri, or any other gentleman, to 
show that any citizen is disfranchised simply 
because he voted against the adoption of the 
constitution. 

Let us see what the statute in question is. 
The eleventh section provides ‘that no per- 
son shall be registered who during the late 
rebellion took the oath of allegiance to the 
United States, or gave bond of loyalty or for 
good behavior,’’ “unless he shall show by sat- 
isfactory evidence that he has ever kept this 
said oath or bond inviolate;’’ ffor” unless he 
can show ‘‘that he has openly advocated or 
voted for the reconstruction measures of Con- 
gress; ‘or’? unless he can show that he 
“voted for the constitution, at the civil polls, 
at the constitutional election of 1868.” It is 
manifest that if the applicant for registration 
complies with either ct the above requirements 
he is entitled to register. 

Now, what becomes of the charge with which 
the gentlemen started out “ with a flourish of 
trumpets,” to use the language which one of 
them appiied to the gentleman from Tennes- | 
see, [Mr. Smrru,] that there was a provision 
in the laws of Arkansas disfranchising every 
person who had voted against the adoption of 
the State constitution? Canthey answer? The 
framers of the statute evidently acted upon the 
very sensible theory that the inhabitants of the 
enemy’s country, or rather the white portion, 
were disloyal, and that in taking ‘‘ the oath of 
allegiance to the United States, or giving bond 
of loyalty or for good behavior,’’ that they had 
done so for their own private purposes, with- 
out sincerity and without good faith, and there- 
fore they placed the burden of proof on them 
to show that they had ‘‘kept this oath or bond 
inviolate.” It is trae that it applied as well 
to the Union citizen who had taken the oath 
or given the bond; but what loyal man cared 
for that? He knew that by such a law the 
great mass of the rebel population of the State 
would be excluded from the registry, and 
he would, of course, be entirely willing to 
come forward, and, in the language of the law, 
“show by satisfactory evidence that he bad 
kept his oath or bond inviolate.” . 

Mr. SHANKS. That is the very easiest 

roof you can require of a man. 

Mr. PORTER. Certainly; as tke gentle- 
man from Indiana [Mr. Saayxs] suggests, it || 
js easy for a man to show that he has ‘‘kept |! 
his oath or bond,” provided he has; easy to 
show that he "openly advocated or voted for 
the reconstruction measures of Congress,’’ if 
such was the case; and easy to show that he | 
“voted for the constitution’? of his State, if the | 


| hastily, and I now regret that I did it, because 


fact existed. I will not say whether such a 


sweeping disfranchising clause is necessary and 
proper at the present time; thatis not the ques- 
tion under consideration. ‘The main question, 
the only question in this debate, is whether 
the Jaws of Arkansas undertake to disfran- 
chise citizens because they voted against the 
adoption of the State constitution. We think 
we have indisputably shown that the statutes 
of Arkansas contain no such provision. It 
would be useléss, sir, to pursue the question 
further. 

Mr. McCORMICK, of Missouri. Mr. Speak- 


er—— 

Mr. ROGERS.: Will my friend from Mis- 
souri yield to me for a few minutes? 

Mr. McCORMICK, of Missouri. Certainly. 

Mr. SMITH, of Tennessee. I believe I 
have not got through my remarks yet. 

Mr. McCORMICK, of Missouri. I believe 
I was recognized by the Chair. 

Mr. SMITH, of Tennessee. I have been so 
very patient with reference to interrogato- 


ries—— 

The SPEAKER pro tempore, (Mr. WILSON, 
of Minnesota.) The Chair supposed the gen- 
tleman had yielded the floor. 

Mr. SMITH, of Tennessee. Only for a time. 

Mr. McCORMICK, of Missouri. I rise to 
a point of order. 

The SPEAKER pro tempore. 
man will state his point of order. 

Mr. McCORMICK, of Missouri. My point 
of order is that the gentleman from Tennessee 
(Mr. Smrru] yielded the floor unconditionally 
to the gentleman from Virginia, [Mr. Porrer. } 

Mr. PORTER. No, sir; only fora few min- 


utes. 

The SPEAKER pro tempore. The Chair 
will take the statement of the gentleman 
from Tennessee, 


The gentle- 


Mr. McCORMICK, of Missouri. I will 
withdraw my point of order. 
The SPEAKER pro tempore. The gentle- 


man from Tennessee [Mr. SMITH] has five 
minutes of his hour remaining. 

Mr. SMITH, of Tennessee. Mr. Speaker, 
I had no idea when I rose that I would con- 
sume so much time, or even one quarter of the 
time I have. But I do not know that it could 
have been occupied more properly. We have 
shown very clearly that the constitution of the 
State of Arkansas does not disfranchise a man 
because he voted against that constitution. We 
wanted to establish that fact, and theadditional 
fact that Governor Clayton was a good soldier, 
a good officer, and a good Governor, and that 
the loyal men of the State owed their protec- 
tion to the militia law passed by the Legis- 
lature and enforced by the Governor. That is 
all I expected to do when I took the floor this 
morning. I think that has been fully estab- 
lished. With this remark I will now leave the 
subject. 

Mr. McCORMICK, of Missouri, took the 
floor, and yielded to 

Mr. ROGERS. I desire to say but a very 
few words. I do not want to wound the feel- 
ingsof any one. And when I charged the gen- 
tleman from Tennessee [Mr. Smrru] with 
having been somewhat engaged in the rebel- 
lion, Í only gave utterance to what I under- 
stood had been asserted by his neighbors as 
something of which they were cognizant at 
the time. I leave that matter for him and his 
neighbors to settle. Of course I was not in 
West Tennessee, and therefore do not know 
personally what his course was. And even if 
I did, I do not know that it is at all pertinent 
to this discussion. I will here take occa- 
sion to say that I threw out the remark rather 


it has nothing at all to do with this argument. 
I only did it to meet something which I have || 
felt called upon to meet in discussing questions | 
on more occasions than one. It is, however, 
a matter entirely outside of this question. And 
I believe I did not raise to-day the question || 
of Kaklux Klans and their doings. I said i 


nothing which was calculated to call out the 
remarks of the gentleman from Tennessee in 
regard to acts of outlaws in Tennessee, or even’ 
in Arkansas. i Bo 

Mr. SMITH, of Tennessee. Will the gen- 
tleman yield to me for a question ? : 

Mr. ROGERS. Certainly. : 

Mr. SMITH, of Tennessee. Twouldask the 
gentleman if he knows of any Union man 
living in Arkansas, or in Tennessee, or any- 
where else, who was a prominent Union ‘man, 
who joined the Union Army, who stood up for 
Union principles first, last, and all the time, 
who has been charged by his neighbors with 
being a rebel? 

Mr. ROGERS. I do not know that such is 
the case, but rather the contrary. 

I will state right here that every man who 
has behaved himself properly toward those 
men being on the victorious side during the 
recent fight has been treated kindly and gen- 
erously by the people where I reside; but 
wherever men have joined themselves with 
ignorant and bad men to make laws to oppress, 
and in a pecuniary and political sense crush out 
our citizens, our people, as would be natural 
with any people anywhere, have been opposed 
to such men. I know, sir, that the worst men 
we have in the South, the most intensely radi- 
cal and oppressive, are men who at the begin- 
ning of the rebellion favored it, and continued 
in that course for a season, until they saw that 
the Federal flag was likely to float in triumph 
over the country and insure us a perpetuity of 
our Union. Those men have come under the 
flag and become the most intensely radical 
Union men in the whole country. That is my 
experience; and I have had a very large expe- 
rience in this as well as very many other mat- 
ters connected with that struggle. 

Mr. SMITH, of Tennessee. Will the gen- 
tleman permit me to ask him another question ? 

Mr. ROGERS. Certainly. 

Mr. SMITH, of Tennessee. Has the gen- 
tleman ever read Major General George H. 
Thomas’s report? f 

Mr. ROGERS. I have. 

Mr. SMITH, of Tennessee. Then I will 
take the liberty of incorporating in my remarks 
at this point the following passages from that 
report: 

“The duties of the troops have been much the 
same as heretofore reported, and the same necessity 
for them exists, . 

“The state of society, as regards the non-observ- 
ance of law and the want of protection Yor life and 
property, has not at all improved, and in some sec- 
tions is decidedly worse. Thad hoped that with the 
good crops and increased subsistence obtained the 
people would appreciate the blessings of peace and 
plenty, and abstain from the petty lawlessness so 
often engendered or stimulated by poverty; but, on 
the contrary, it would appear, with increased means, 
the spirit of lawlessness is more actively exhibited. 

“ With the close of the last and beginning of tho 
new year the State of Tennessee was disturbed by 
the strange operations of a mysterious organization, 
known as Kuklux Klan, which first made its appear- 
ance in Giles county. Withina few weeks it had 
spread over a great part of the State, and created 
no little alarm. 

“Organized companies of men,mounted and armed, 
horses and riders being disguised, patrolled the coun- 
try, making demonstrations caiculated to frighten 
quiet citizens, and, in many instances, abused and 
outraged them, especially that class of colored peo- 
ple who, by their energy, industry, and good con- 
duct, are most prominent.” 

The general says that he forwarded some 
of the reports of the operations of this secret 
organization to the General-in- Chief, with-an 
indorsement, and was answered that the pa- 
pers had been referred to the President, who 
returned them with his indorsement, and then 
says: 

“Private extracts from these papers, with the Pres- 
ident’s action on them, were permitted to be pub- 
lished by some authorityat Washington, and caused 


adeal of comment in Tennessee. That portion of 
the press of the State whose greatest labors are to 
bring odium upon all who aided to save the Govern- 
ment from being destroyed by the late rebellion, 
hastened to deny the truth of the statements to me; 
reflected with severity upon their authors, and, to 
fortify their assertions, procured and published the 
certificates of a few amiable persons of northern 
birth, who were living. in Nashville under a well- 
organized police force, that the alarm was a false 
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one. But this only caused to be added further evi- 
dence confirming the truth of the original state- 
ments.” . 

After alluding to some of the additional 
evidence, he again says: 

“An explanation or excuse for the formation of 
the Kuklux organization, made by its defenders, 
was that it wasthe natural result of the existence 
of the ‘ Loyal Leagues,’ secret organizations of Union 
men. It is reasonable to suppose this may be cor- 
rect; butin justice to the latter, however impolitic 
or unwise their acts may be, there has been reported 
to me no one instance of any outrage or unlawful 
act having been committed by them. Well-authen- 
licated information leads me to believe that the 
Kuklux Klan was primarily but a species of organ- 
ization without settled plans; but the peculiar con- 
dition of Tennessee, the inability, unwillingness, and 
apathy of the local authorities, continued to demon- 
strate that, if organized thoroughly upon, a semi- 
military basis, the society couid maintain itself, 
extend its power, and perform whatever it sought to 
do. without let or hinderance, its great purpose to 
establish a nucleus around which tbe adherents of 
the late rebéllion, active or passive, might safely 
rally, thus establishing a grand political society, the 
future operations of which would be governed by 
circumstances fast developing in the then peculiar 
era of exciting public events. 1tis a matter of kis- 
tory, now acknowledged by its loaders and the pub- 
lic press, that the’ society did extend itself through- 
out the South, and its operations in the reconstructed 
States were of such a nature as to require the direct 
interference of the United States authorities to sup- 
press them. I have deemed it my duty to watch 
closely these organized oppositions to the Govern- | 
ment, not from fear of their schemes, but to cnable 
the Government to counteract them. 7 

* These disorganizers haveso little foundation for 
their plaus, and are so blinded by their prejudices, 
if given opportunity enough, expose their schemes, 
as well as forewarn the officers of the Government.”’ 

Then he says: 

“Reviewing occurrences connected with the ad- | 
ministration of affairs in the department for the 
past year, L aim enabled to report that, to some ex- 
tent, the presence of troops had prevented personal 
collision and partisan difficulties, but only partially 
so; for it is mortifying to acknowledge that the State 
aud local laws, whigh should do so, and the more 
powerful force of public opinion, do not protect the 
citizens of the department from violence. In fact, 
crime is committed because public opinion favors 
it, or at least ucquiesces in it. ‘he local laws are 
enforced or not, according to the controling opin- 
ions of the community. A criminal, who is popular 
with the mod, can set law at defianee; but it n man 
is only charged with or suspected of crime, if he is 
inimical to the community, he is likely to be hinug 
to the nearest tree or shot down at bis own door.” 

And again, he says: 

“Tho causes of this lawlessness are different in 
different States. In Tennessee, where a majority 
of the late rebels are distranchised, they, and sym- 
pathizerg with them, have a hatred for the State 
authorities which is unconcealed and aggressive. In 
Jocalities where the disfranchised element is strong 
a spirit of persecution toward those in Bympathy 
with the authorities, those who recognize the rights 
of the enfranchised negroes, and the negroes them- 
selvés, especially shows itself in utter contempt of 
‘all respect for law. Violence is openly talked of. 
The. editorials of the publie press are such as to 
create the most intense hatred in the breasts of the 
ex-robels and their sympathizorg. The etfeet of this 
is to causé disturbance throughout the State, by 
exciting the ruffianly portion of this class of citizens 
to murder, rob, and maltreat white Unionists and 
colored people in localities where there are no Uni- 
ted States troops stationed, | 

Che local authorities often have not the will, 
and more often have not the power, to suppress or 
prevent these outrages.” 


The general closes his report as follows: 


“ The controlling cause of the unsettled condition 
of affairs in the department is, that the greatest 
efforts made by the defeated insurgents since the 
close of the war lave been to. promulgate the idea 
that the cause of liberty, justice, humanity, equal- 
ity, and all the calendar of the virtues of freedom, 
suffered violence aud wrong when the effort for 
southern independence. failed. This is, of course, 
intended as a species of political cant, whereby the 
crime of treason might be covered with a counterfeit 
varnish of patriotism, sothat the precipitators of the 
rebellion might go down in history hand in hand 
with the defenders of the Government, thus wiping 
outwith their own hands their own stains, 2 species 
ofself-forgiveness amazing in its effrontery, when it 
is considered life and property justly forfeited by 
the laws of the country, of war, and of nations, 
through the mnugnanimity of the Government. and 
people, were not exacted from them,” = # š # 
t The evil done bas been great, and it is not discov- 
erable that an immediate improvement may be 
expected.” i 

Mr. ROGERS. Mr. Speaker, I have said 
that it has been my aim always to meet ques- 
tions upon their merits. I have not lugged in 
any matter that was not pertinent to the ques- 
tion before this House, nor shall Ido it, except | 


so far as it may be necessary to defend myself 


against the assaults of those who may attack 
me, from whatever source these assaults may 
come. i 

Tn referenceto this matter of the constitution 
of Arkansas, (and I willdwell but a moment on 
this subject,) I say that technicallythe gentle- 
men who have undertaken to dispute my posi- 
tion are right, but practically I am correct, 
because this registration is presumed to be a 
law based upon the constitution. If it be not 
based upon the constitution, then the legis- 
lators who enacted it and the Governor who 
approved it were guilty of perjury in violating 
their official oaths; and the courts of the eoun- 
try, which arein the hands of the party that 
enacted this law, ought to declare it unconsti- 
tutional, that the rights of citizens may not be 
denied. The gentleman from Tennessee is the 
champion of Governor Clayton, who is in the 
wrong in this case, as I have proved by the 
evidenceof Mr. McDonaxp, and as Ishall prove 
by Senator Rice, and the bulk of those men 
representing the Republican party in the State 
of Arkansas. { will show by these authorities 
that Governor Clayton is in the wrong, and 
ihat his acts ought to be stamped with the seal 
of condemnation. : 

Sir, the party in power in Arkansas go fur- 
ther than this registration law. They get up 
what they call a ‘t Kuklux law.’ Instructions 
are given to the registrars, as I can prove, by 
the Governor of the State, to exclude every 
man who belonged to any secret political so- 
ciety other than the ‘Loyal League,” as they 
choose to call it in our State. Under the con- 
struction adopted in the administration of this 
Kuklux law numbers of the citizens of my sec- 
tion are denied the rights guarantied to them 
by the constitution of the State and the Consti- 
tution of the United States. And it is because 
of these and other outrages on my country- 
men, on me, on right, and on the Constitu- 
tion of the United States, that I have spoken 
as I have, and which induces me now to make 
my solemn protest in the face of this House 
against these outrages and these wrongs, and 
against their continuance. {fam only aston- 
ished to know there is any man on this floor 
who will rise up before the country and defend 
wrongs so damning and so outrageous, Yet, 
sir, we find there are such coming up from my 
own native State. I am ashamed that it is 
so. Hersons have sadly degenerated if they 
will not strike a blow against the monster of 
oppression, however he may appear, or in 
whatever guise he may come. if they will 
not strike such a blow, then indeed has that 
State fallen from the high estate which hereto- 
fore she has always held. 

What is this against which I complain? As 
I have already said, they have absolutely de- 
nied men the right of voting by construing this 
Kuklux law, as they call it, into a disfran- 
chisement of those men. Perhaps I did not 
allude to that this morning; but it is never- 
theless trae. This same constitution which 
gentlemen are talking about declares that any 
men who are obnoxious to these provisions, 
enumerated as first, second, third, &e., might, 
by coming up and yoting for this constitution, 
purge themselves of their ineligibility, and 
they should hereafter be entitled to vote. This 
menace carries with it the very idea upon 
which this registration law is based, that is, 
that they are to be disfranchised exactly be- 
cause of what has been stated, that is, they 
are to be disfrauchised if they do not vote for 
the constitution. 

But, Mr. Speaker, let me go a little further. 
This constitution also provides that any man 
found inside of the rebel lines shall not vote. 
Everybody knows that the rebel armies were, 
one time or another, all over that country, here 
to-day, and somewhere else to-morrow. Every 
man was required when the Federal armies 
approached to take an oath to support the 
Constitution of the United States. When the 
Federal armies went elsewhere, and the con- 
federate armies took possession of the country, 


these men, of course, found themselves again 
within the rebel lines; and, because of that 
fact, the gentleman from Tennessee and Gov- 
ernor Clayton and his party would construe the 
law to be that, unless they voted for this con- 
stitution, they should be disfranchised. Here it 
is, and let us see what it says. Itis, that any 
man found within the rebel lines shall be dis- 
franchised. I took the oath to support the 
Constitution of the United States, as did every 
other man ina like position. I did it cheer- 
fully, and I would do it again. Still, if 1 had 
been found within the rebel lines during this 
time, through no fault of my own, but because 
ofthe movementof the different armies, accord- 
ing to the construction these men give this 
registration law, I could not vote. If you ask 
me to subscribe to such a principle I will not 
doit. Iwill stand against it to the last, fight- 
ing against it, as I have done ever since it was 
first incorporated into the constitution of my 
State. 

I know there have been men in every age who 
would kiss the rod that smote them and who 
would cringe before the despot’s sway. Iknow 
we have such men to-day; but, thank God, 
Mr. Speaker, that the blood of no such men 
coursés in my veins! Never, never will I bow 
down before the tyrant. For tyranny and 
oppression I have always had the deepest 
hatred. I will strike the tyrant as long as I 
have being, and, if die I must, it will be on 
the side of the right and not upon the side of 
wrong. 

I know there are men in this country who 
will bow down and lick the tyrant’s rod, and 
who will exclaim, “Ob, master, lay it on a 
little heavier and I will bear it cheerfully!”? 
Such a spirit is not the one I have. I have 
never felt an interest in party except when 
that party was in the interest of my country 
and in my interest; and being in my interest 1 
must be in the interest of the country, because 
I claim to be acting and to have acted in the 
interest of the country. I will not subscribe 
to anything that is not American both in prin- 
ciple and practice. ‘The question here is sim- 
ply whether you will sit by idly and see the 
men of a sovereign State, your own kindred, 
made serfs and slaves, to be at the beck and 


| bidding of such men, some of whom are not 


their equaisin mental capacity, moral virtue, 
or political wisdom. 

I have no desire, sir, to set aside the laws, 
and I have not doneit here or elsewhere. I ain 
ready to stand by thé laws which have been 
made in Arkansas and by the constitution of 
that State as long as they remain. AIL ask, 
sir, is that the Governor be made, in some 
way or other, to enforce those laws and main- 
tain inviolate his oath of office. ‘That is what 
Idemand. If there is power in this House to 
enforce it, I demand that that shall be done. 
And if that is done, then my war upon Gov- 
ernor Ciayton and his minions in the State 
of Arkansas shall be at an end; but not till 
then. 

One word more and I have done. I could 
not, sir, if I had the pen of George Bancroft, 
write the whole story of the wrongs which have 
been perpetrated in my State. Our people 
have shown great patience in bearing what 
they have been subjected to. The old ery of 
Kuklux, has been brought in, and, as I said, 
before to the gentleman from Tennessee, [ Mr. 
Suiru,] I say again, whenever you bring that 
gueran up properlyand tangibly for my action 

shall meet it, and meet it, perhaps, in a way 
that the gentleman himself would not object 
to. But 1 object to that question being lugge 
in here to be used as a scarecrow to excuse 
gentlemen for giving a vote against what is 
just and right. 1 thank the gentleman froin 
Missouri [Mr. McCorsicx] for his courtesy 
in giving me a portion of his time. 

Mr. DICKEY. I move that the House ao 
now adjourn. 

Mr. MeCORMICK, of Missouri. I have 
the floor, and do not yield for that purpose. 
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I was this morning unwittingly drawn into this 
debate, and I desire to say a word or two. I 
propose, however, to occupy. but a very few 
minutes of the time of the House. 

I am willing, Mr. Speaker, to leave to the 
gentleman from Tennessee [Mr. Smu] the 
undivided honor of defending this eleventh 
section of the registry law of the State of 
Arkansas. What, sir, are the provisions of 
this act? Under the laws of our country all 
men charged with crime are presumed to be 
innocent until proven guilty. But in this 
eleventh section of this law it is required of 
the person challenged or charged, to prove 
himself innocent, in other words, to establish 
a negative, which in law is almost an impos- 
sibility. Itis toreverse the whole order of 
evidence in our courts. Yet, gentlemen here 
upon the floor of Congress this day defend it. 
Thold, Mr. Speaker, that by no use of language 
can this law be construed into anything else 
than that it does disfranchise men for not 
having voted for the reconstruction measures 
of the Congress of the United States and the 
constitution of the State of Arkansas. 

Mr. MAYNARD, Will the gentleman allow 
me to ask him a question? 

Mr. McCORMICK, of Missouri. Certainly. 

Mr. MAYNARD. The question I wish to 
put to the gentleman from Missouri is, whether 
he considers that in requiring to prove his loy- 
alty we require him, or that anybody requires 
him, to prove a negative? 

Mr. McCORMICK, of Missouri. Isay you 
must establish a man’s disloyalty, if he is 
charged with disloyalty, before you can con- 
demn him for disloyalty. If aman is arraigned 
before a tribunal on any charge he is not re- 
quired by our laws, or by the Constitution, or 
by the principles which govern the judiciary 
of our country, to prove himself innocent. 

Mr. MAYNARD. I would suggest to the 
gentleman from Missouri, [Mr. MeCoruicx, ] 
who, I understand, is a lawyer, like myself, 
that when a man applies to be registered, in 
order to show that he is entitled to be regis- 
tered he must bring himself within the rules, 
by showing his citizenship, his residence, his 
age, and his loyalty. None of these things are 
presumed; they are always proved. 

Mr. McCORMICK, of Missouri. I say that 
if a man, presumed to be entitled to vote 
under the laws of a State, is challenged before 
the registering officers, there is then a case 
for investigation. But I contend that he must 
be proven guilty of the charges brought against 
him before he shall be disfranchised and de- 
prived of the rights of a citizen, and that it 
does not and should not devolve upon him 
to prove himself innocent. Sir, I have seen 
this again and again in the State of Missouri, 
under a registry law which was passed in 
almost exact accordance with this law of the 
State of Arkansas. I have seen men who were 
arraigned before the supervisors of registra- 
tion, charged with having been in sympathy 
with those engaged in the rebellion, and they 
were required to prove their innocence. | Sir, 
it was an impossibility. No one can testify to 
what are the sympathies of any living man, 
except himself and his Creator; and such a 
law, therefore, puts it beyond the power of 
the accused to prove himself innocent. This 
law is exactly in keeping with that law in the 
State of Missouri. And if gentlemen here 
wish to defend the existence of such laws in 
our country, I am willing to allow them to 
claim what credit they may for taking such a 
course. ` A 3 

Mr. MAYNARD. If the gentleman will 
allow me, I would remark that this law is sub- 
stantially the same as the laws of Tennessee 
and of other States where there have been any 
requirements as conditions-precedent to regis- 
tration. ‘The party seeking registration must 
show that he is qualified under the laws gov- 


erning the right to vote. ; : 
Mr. McCORMICK, of Missouri. Under this 
law, Mr. Speaker, a man who has been re- l 


quired to take an oath of allegiance to the 
Government of the United States or to give 
bonds for good behavior is disfranchised upon 
either of three conditions: first, if he violated 
his oath; second, if he refused to coUperate in 
favor of the reconstruction policy of Congress; 
and third, if he did not vote in favor of the 
adoption of the constitution of the State of 
Arkansas. 

Now, Mr. Speaker, it is clear that those 
men are disfranchised for the simple fact that 
they did not vote for the constitution. They 
may have taken the oath of allegiance, and 
they may not be able to prove before the regis- 
trar that they have kept that oath; they may 
have violated the oath; buat if they can prove 
that they have voted for the constitution of 
the State of Arkansas they are entitled to vote. 
It is therefore one of the qualifications of voters 
in Arkansas that the voter must have supported 
the reconstruction measures of Congress and 


must have voted for the adoption of the con- | 


stitution of the State of Arkansas. If they have 
voted against it they are disfranchised under 
this law by the very act of having exercised 
the right of American freemen. And yet, gen- 
tlemen are to-day defending this law and de- 


| fending Governor Clayton, who, as the Execu- 


tive of the State, must have approved the law 
before it could have gone upon the statute- 
book of the State. 

Now, Mr. Speaker, Ishall not take up further 
time of the House in the discussion of this 
subject. J repeat what I said a few moments 
ago, that this law isa legislative monstrosity ; 
that it is an outrage upon the liberties and 
rights of the people, and a disgrace to the 
age in which we live. 

LEAVE TO PRINT. 

Mr. LOUGHRIDGE asked and obtained 
leave to print some remarks in the Globe. 
[See Appendix. ] 

And then, on motion of Mr. DICKEY, (at 
three o’clock and fifty minutes p. m.,) the 
House adjourned. : 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees : ` 

ByMr. MAYNARD: The petition of Henry 
Clay, a soldier of the first United States (col- 
ored) heavy artillery, praying Congress to 
authorize payment of arrears of bounty. 

Also, the petition of the heirs of Richard 


‘Hale, praying Congress to authorize payment 


of pension due at the time of his decease. 
Also, the petition of Annie Johnson, widow 
of Willis Johnson, praying for arrears of pen- 


sion. 
By Mr. TWICHELL: The petition of Mar- 
tha K. Shepard, for a pension. 


IN SENATE. 
Monpay, January 9, 1871. 
Prayer by the Chaplain, Rev. J. P. New- 
max, D. D. 
The Journal of the proceedings of Thursday 


| last was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the | 


Senate a report of the Secretary of the Interior, 
communicating, in compliance with the reso- 


lution of the Senate of December 20, 1870, in- | 


formation in relation to certain Indiana State 
bonds held by him as trustee for various Indian 


i 


tribes; which was ordered to lie on the table, | 


and be printed. ; 
He also laid before the Senate a letter of the 
Secretary of War, communicating, in compli- 
ance with a resolution of the Senate of Decem- 
ber 14, 1870; further copies of papers relating 
to the alleged unlawful traffic entered into by 


| William Sprague and Byron Sprague, and other 


{ 
i 


| 


citizens of Rhode Island, with persons in the | 


insurgent State of Texas during the late war; 


| Political Disabilities. 


which was referred- tothe. select. Committee 

to Investigate Alleged Traffic with “Rebels in 

Texas, and ordered to be printed. a tes 
ATLANTIC TRLEGRAPIT CABLE: © 

The VICE PRESIDENT presented .a.letter 
of W. O. Stoddard, secretary of the Atlantic 
Telegraph. Cable Company, under the act of 
Congress approved March 29, 1867, reporting 
the progress of affairs of that company ; which 
was referred to the Committee on Commerce. 

PETITIONS AND MEMORIALS, 

Mr. CONKLING. I present < petition, 
somewhat numerously signed by citizens of 
Baltimore, Maryland, referring to the injustice 
of appropriating public money for sectarian 
uses, and asking an amendment to the Consti- 
tution inhibiting the appropriation of money 
raised by taxation for the benefit of any reli- 
gious denomination or sect. I move its refer- 
ence to the Committee on the Judiciary. 

The motion was agreed to. 


Mr. CONKLING. I also present the pro- 
ceedings of the Chamber of Commerce of the 
State of New York, setting forth the import- 
ance of laying a submarine cable from our 
western coast to Asia, and providing against-a 
monopoly in that regard. panove its reference 
to the Committee on Commerce. : 

The motion was agreed to. 


Mr. CONKLING also presented the peti- 
tion of James F. Erwin, of Jasper county, 
Texas, praying the removal of. his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. BUCKINGHAM presented the petition 
of Magdalena Statzer, praying arrears of pen- 
sion ; which was referred to the Committee on 
Pensions. 

Mr. CAMERON presented the petitions of 
Stephen F. Dupon, of Chatham county, Geor- 
gia; of Aaroa G: Grier, of Fulton county, 
eorgia; and of EH. D. Graham, of Appling 
county, Georgia, praying to be relieved from 
their political disabilities; which were referred 
to the select Committee on the Removal of 


Mr. HARLAN presented the petition of 
Benoni Jones, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. RICE presented the petition of James 
S. Dollerhide, of Little River county, Arkan- 
sas, praying for the removal of his political 
disabilities ; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. RAMSEY presented a petition of citi- 


| zens of Washington Territory, praying for the 
| establishment of certain post routes in that 


Territory ;~which was referred to the Commit- 
tee on Post Officesand Post Roads. 

Healso presented the petition of Levi Smith, 
late postmaster at Watertown, New York, pray- 
ing an allowance for surplus box rents accru- 
inginthe ofice under his management from. 
July 1, 1864, to June 30, 1866; which was re- 
ferred to the Committee on Post Offices and 


| Post Roads. 


Mr. FENTON presented the petition of 
bakers, soda water manufacturers, milkmen, 
and grocerymen of the city of New York, pray- 
ing the enactment of a law authorizing the 
redemption of the copper coin of the United 
States; which was referred to the GCommiltee 
on Finance. 

He also presented the petition of Jefferson 
W. Davis, late firstlieutenant company O, sixty- 
fourth New Y ork volunteers, praying the pay 
and emoluments of first lieutenant from June 
23, 1864, to May 10, 1865; which was referred 
to the Committee on Military Affairs. 

Mr. POMEROY. Ihave the honor to pre- 
sent the petition of Mrs.: Fanny Kelley, who 
represents that she was-a. citizen of Kansas, 
and started fox Idaho with hér husband, and 
one child, and was captured by the Indians. 
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The child was killed, and the Indians took pos- 
session of her goods and property. She now 
asks compensation. I move that the petition, 
with the accompanying papers, be referred to 
the Committee on Indian Affairs, and I hope 
that committee will give it early attention. 

The motion was agreed to. 

Mr. KELLOGG presented the petition of 
D. H. Holmes, a citizen of New Orleans, 
Louisiana, praying indemnification, to the 
amount of $2,376 88, for sixty-six pieces of 
cotton seized by C. W. Kilburn, deputy provost 
marshal of the United States, under orders of 
Major General Bexsamin F. BUTLER, during 
the late rebellion; which was referred to the 
Committee on Claims. 

Healso presented the petition of J. W. Gur- 
ley, of New Orleans, Louisiana, praying the 
removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of R. Walsh, 
of Memphis, Tennessee, praying to be com- 
pensated for an illegal arrest and imprisonment 
by a military court composed of two persons; 
which was referred to the Committee on Claims. 

He also presented the memorial of the 
Chamber of Commerce of the city of New 
Orleans, praying an appropriation of money 

for the construction of a ship-canal between 
the Mississippi river, at some point near Fort 
St. Philip, on the left bank, to a deep-water 
point at or off Breton Island, in the Gulf of 
Mexico, for the permanent relief of the out- 
let navigation of the Mississippi; which was 
referred to the Committee on Commerce. 

He also presented the petition of W. R. 
Rutland, of Grant parish, Louisiana, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disibilitics. 

Mr. SAWYER presented the petition of W. 
J. Anderson and fifty-three others, prayingan 
appropriation of money for the purchase of a 
suitable piece of land and the erection there- 
upon of a building for the use of the post office 
of the city of Charleston; which was referred 
to the Committee on Public Buildings and 
Grounds, . 

Mr. SPENCER presented the petitions of 
Z. L. Nabens, of Mobile, Alabama, and of 

: Calvin 8. Carson, of Lauderdale county, Ala- 
bama, praying the removal of their political 
disabilities ; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities, 

Mr. WILLEY presented a petition of citi- 
zensof Loudon county, Virginia, praying com- 
pensation for the loss of the almshouse of 
that county, destroyed during the late war by 
the United States forces ; which was referred 
to the Committee on Claims. 

Mr. JOHNSTON presented the=petitions of 
Jerome F. Colley, of Newbern, Pulaski county, 
Virginia, and of T. S. Richardson, of Campbell 
county, Virginia, praying the removal of their 
political disabilities ; which were referred to the 


select Committee on the Removal of Political | 


Disabilities. 

Mr. BROWNLOW presented the petition 
of William Rutherford, of Knox county, Ten- 
nessee, a soldier of the war of 1812, praying 
to be allowed a pension; which was referred 
to the Committee on Pensions. 

Mr. BOREMAN presented the petition of 
Annie Holliday, widow of William H. Holli- 
day, deceased, praying to be allowed a pen- 
sion; which was referred to the Committee 
on Pensions. 

Mr. SHERMAN presented a petition of a 
large number of citizens of the vicinity of Port 
Clinton, Ottawa county, Ohic, praying an ap- 
propriation of fifteen or twenty thousand dol- 


lars to remove obstructions and to construct |! 
piers to protect the channel and render the | 


harbor at Port Clinton the best refuge from 
storms on the southern coast between Sandusky 
and Maumee bay; which was referred to the 
Committee on Commerce. 


REPORTS OF COMMITTEES. 


Mr. WARNER presented a letter of the 
Commissioner of Internal Revenue, addressed 
to himself, as a member of the Committee on 
Finance, communicating information on the 
subject of spirit-meters; which was referred 
to the Committee on Finance, and ordered to 
be printed. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom were referred 
three petitions of citizens of Wilmington, North 
Carolina, for the erection of a building for the 
post office and United States offices at that 
place, asked to be discharged from their further 
consideration, and that they be referred to the 
Committee on Public Buildings and Grounds; 
which was agreed to. 

Mr. WILLIAMS, from the Committee on 


| Public Lands, to whom was referred the bill | 
| (S. No. 1187) to extend the benefits of the 


donation law of September 27, 1850, to certain 
persons, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2178) to amend 
an act entitled ‘‘ An act to reduce the expenses 
of the survey and sale of the public lands in 
the United States,” approved May 80, 1862, 
reported it with an amendment. 

Mr. CONKLING, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 872) to amend an act entitled ‘* An act 
to amend an act to establish a court for the 


| investigation of claims against the United 


States,’’ reported it with an amendment. 

Mr. HOWELL, from the Committee on Pen- 
sions, to whom was referred the bill (H, R. No. 
2175) amendatory of an act entitled ‘‘ An act 
supplementary to the several acts relating to 
pensions,” approved June 6, 1866, reported it 
adversely and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 


| was referred the bill (H. R. No. 2367) granting 


arrears of pensions to certain persons therein 
named, reported it adversely, and moved its 
indefinite postponement; which was agreed to. 

Mr. THURMAN, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 1173) in relation to the competency of 
witnesses in the courts of the United States 
and before United States commissioners, re- 
ported it with amendments. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 
899) to regulate the pensions of disabled officers 
and enlisted men, reported it adversely, and 
moved its indefinite postponement; which was 
agreed to. 

Healso, from the same committee, to whom 
was referred the bill (S. No. 877) to regulate 
the pensions of the Navy and Marine corps, 
and for other purposes, reported it adversely, 


and moved its indefinite postponement; which į 
| was agreed to. 


He also, from the same committee, to whom 


| was referred the petition of Ann G. Barker, 


praying to be allowed arrears of pension, sub- 


mitted an adverse report thereon; which was | 


ordered to be printed. 

De also, from the same committee, to whom 
was referred the petition of Mary A. Simpson, 
praying to be allowed a pension, submitted an 
adverse report thereon ; which was ordered to 
be printed. 

He also, from the same committee, to whom 
was referred the petition of Sarah Duncan, 
praying to be allowed a pension, submitted an 
adverse report thereon; which was ordered to 
be printed. 

Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 2318) granting a pension to Abigail 
Dix, reported it without amendment. 

He also, from thesame committtee, to whom 


| was referred the bill (H. R. No. 1639) granting 


a pension to Tuseannah Snyder, reported it 
with an amendment. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 


ł 


(S. No. 773) to amend an act entitled “An 
act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of cer- 
tain demands for quarlermasters’ stores and 
subsistence supplies furnished to tbe Army 
of the United States,” approved July 4, 1864, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of James Madison 
Jones, of Georgia, praying for such legislation 
as will enable him to collect his debts in that 
State, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. TRUMBULL. ‘The same committee, 
to whom was referred the bill (S. No. 1094) 
to prohibit assessments of money upon Gov- 
ernment employés for political or other pur- 
poses, have instructed me to report it back 
and ask that the committee be discharged from 
its further consideration, and that it be re- 
ferred to the joint select committee on the 
subjectof retrenchment. That committee have 
under consideration this subject of civil ser- 
vice reform, or abuses in the Departments; 
and it is thought more appropriate that the 
whole matter should be before the same com- 
mittee. 

The report was agreed to.* 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1099) to provide that all elections for 
electors for President and Vice President and 
members of Congress shall be by ballot, have 
instructed me to report it back adversely, and 
recommend its indefinite postponement. The 
bill was introduced by the Senator from Indi- 
ana, and if he desires it to go on the Calendar 
it may do so. 

Mr. MORTON. 
Calendar. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar with the adverse report. 

Mr. TRUMBULL, The same committee, 
to whom were referred the bill (S. No. 871) 
to enforce the fourteenth amendment to the 
Constitution of the United States and to secure 
and protect the rights, privileges, and immun- 
ities of American citizenship, and to furnish 
the means of their vindication, and the bill (S. 
No. 114) to enforce the fourteenth article of 
amendment of the Constitution of the Uni- 
ted States, have instructed me to report them 
back adversely, and recommend their indefi- 
nite postponement. 

Mr. POMEROY. I do not know that Iun- 
derstand what those bills relate to; but if I 
do, I do not want them indefinitely postponed. 

Mr. TRUMBULL. They relate to a subject 
on which we legislated at the last session of 
Congress. The Senator will recollect that we 
passed a bill providing for the enforcement of 
both the fourteenth and fifteenth amendments 
at the last session; and the committee were 
of opinion that no other legislation at this time 
was required in regard to the enforcement of 
the fourteenth amendment, 

Mr. POMEROY. I did not know but that 


Let it be placed on the 


| one of those bills related to the right of all 


|! 


citizens of the United States to vote. 

Mr. TRUMBULL. That is a proposed 
amendment to the Constitution, 

Mr. POMEROY. . [know that there is such 
an amendment proposed; but I thought there 
was a bill of that character, I will not object 
to the indefinite postponement of these bills if 
they relate to a subject we acted on the last 
session, 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1110) to regulate appeals from the district 
courts of the United States iu certain causes 
of admiralty and maritime jurisdiction, intro- 
duced by the Senator from Massachusetts, [ Mr. 
SUMNER, ] have instructed me to report it back 
adversely, and recommend its indefinite post- 
ponement, 

„Mr. SUMNER. Ishould lke to have that 
bill go on the Calendar. 


1871. 
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The VICE PRESIDENT. It will goon the 
Calendar with the adverse report. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 1125) 
conferring certain jurisdiction on the United 
States district court for the western district 
of Arkansas, have directed me to report it 
back adversely, and to recommend its indefi- 
nite postponement. 

The bill was postponed indefinitely. 

Mr. TRUMBULL. The same committee, to 
whom was referred the bill (S. No. 1185) to 
amend an act entitled ‘‘An act in addition to 
an act entitled ‘An act to amend the judicial 
system of the United States,’ ’’ have instructed 
me to report it back adversely, and recom- 
mend its indefinite postponement. 

Mr. WILLIAMS. Is that the bill intro- 
duced by me? 

Mr. TRUMBULL. It is a bill introduced 
by the Senator from Oregon. Itis on thesame 
subject as the one introduced by the Senator 
from Massachusetts, except in a different direc- 
tion. Oneisabill to authorize appeals in some 
cases where they do not exist, and the other 
not. to allow them in cases where they do exist. 
The committee recommend no action upon 
the subject. 

The VICE PRESIDENT. Does the Senator 
from Oregon desire to have this bill placed on 
the Calendar? ; 

Mr. WILLIAMS. Yes, sir. 

: The VICE PRESIDENT. The bill willbe 
placed on the Calendar with the adverse report 
of the committee. 

MISSISSIPPI LEVEES. 


Mr. REVELS. I give notice that on Wednes- 
day next I shallask leave to call up and make 
some observations on the bill to aid in the 
repair and construction of the levees in the 
State of Mississippi, which I presented a few 
days prior to the recess of Congress. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 1179) to provide for the construction and 
completion of the harbor at Duluth, in the 
State of Minnesota; which was read twice by 
its title, referred to the Committee on Appro- 
priations, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1180) 
to establish certain post routes in Washington 
Territory; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. FENTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1181) to provide for the redemption of 
copper and other token coins; which was read 
twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1182) to relieve J. W. Gurley, of New 
Orleans, Louisiana, from legal and political 
disabilities imposed by the fourteenth amend- 
ment of the Constitution of the United States; 
which was read twice by its title, referred to 
the select Committee on the Removal of Polit- 
ical Disabilities, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1183) to establish certain post roads in 
Oregon and California; which was read twice 
by its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. : 

Ile also asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 1184) 
to fix the pay of supreme judges in Idaho Ter- 
vtory; which was read twice by its title, re- 
ferred to the Committee on Territories, and 
ordered to be printed. } 

Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1185) to provide for the appointment ofan 
additional jddge of the district courts in the 


State of Alabama, and for other purposes; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 274) for ocean steamship ser- 
vice from Steilacoom city, Washington Terri- 
tory, to the Sandwich Islands ; which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to be 
printed. 

Mr. HOWE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 275) to authorize the Secretary of 
the Interior to exchange, sell, or dispose of 
broken sets of congressional documents, and 
certain other documents and odd volumes in 
the custody of the Department of the Interior ; 
which was read twice by its title, referred to 
the joint Committee on the Library, and ordered 
to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 276) for the relief of certain 
Indians residing in Michigan and Indiana; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

MINT LAWS. 


Mr. SHERMAN. If there is no other morn- 
ing business, I desire to call up Senate bill No. 
859, revising the laws relative to the mints and 
assay offices. I submit a motion to that effect. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 859) revising the laws 
relative to the mints, assay offices, and coinage 
of the United States. 

The Chief Clerk proceeded to read the bill, 
but before concluding, 

The VICE PRESIDENT. The Secretary 
will suspend. The hour of one o’clock having 
arrived, the Calendar is now before the Senate. 

Mr. SHERMAN. I move to postpone all 
other business witha view to continue the con- 
sideration of this bill. 

The VICE PRESIDENT. The Calendar 
being before the Senate, the Senator from Ohio 
moves to postpone its consideration with a 
view to continuing the consideration of the bill 
revising the laws relative to the mints, 

Mr. SHERMAN. I hope it will not take 
long. 

The motion was agreed to. 

The VICE PRESIDENT. The mint bill is 
still before the Senate. 

Mr. MORTON. I gave notice last week that 
I should call up this morning the bill to refund 
to the States moneys advanced during the war ; 
but I am not prepared to do so, and 1 now give 
notice that on Wednesday next I shall ask the 
Senate to take up that bill. 

The VICE PRESIDENT. The Senator from 
Mississippi [Mr. Revers] has already given 
notice that he will ask the Senate to take up 
the bill in regard to the levees of the Missis- 
sippi on Wednesday next. Does the Senator 
suggest Thursday? 
` Mr. MORTON. Then I will suggest Thurs- 
day. 

Mr. POMEROY. The Senate having voted 
to postpone the consideration of the Calendar, 
I apprehend it goes over until to-morrow, aud 
will not come up of itself after this bill is dis- 

osed of. 

The VICE PRESIDENT. Ifthis bill should 
be disposed of during the day then, under the 
resolution adopted on the 7th of December, 
the Calendar will come up, because that pro- 
vides for a different rule from that found in the 
eleventh standing rule of the Senate. It says 
that the Calendar shall be taken up at one 
o'clock every day, ‘unless, upon motion, the 
Senate should at any time otherwise order.” 
The Calendar is now postponed until the pend- 
ing bill shall be disposed of. Therefore, it may 
come up at three o’clock, or two o’clock, or 


i 


whatever time the pending Dill shall be dis- 

osed of. ; bed PEs Ce ® 
_ Mr. POMEROY. - I merely wanted: a decis- 
ion on that point, because it-may be a question 
of some importance at some day. 

The VICE PRESIDENT. ‘The language of 
the rule gives the Senate power to postpone 
the Calendar at any time for the purpose of 
considering other business, and then the Oal- 
endar could be taken up at three o’clock in- 
stead of one o'clock, unless the Senate should 
take up something else. 

Mr. POMEROY. Iagree to that; only it 
has not been considered so. 

The VICE PRESIDENT. The Secretary 
will resume the reading of the bill. 

The Chief Clerk concluded the reading of 
the bill. 

MR, MOTLEY’S CORRESPONDENCE. 


The VICE PRESIDENT. Before the Sec- 
retary reports the amendments to the bill pro- 
posed by the Committee on Finance the Chair 
will present a message from the President. in 
response to a resolution of the Senator from 
Indiana [Mr. Morton] in regard to the cor- 
respondence of the late minister to Great Brit- 
ain, Mr. Motley. 

The Secretary read the message, as follows: 
To the Senate of the United States: 

I transmit to the Senate, in answer to their reso- 


lution of the 5th instant, a report from the Secretary 
of State, with accompanying papers. 


U. S. GRANT. 

Execurrvn MANSION, 

WASHINGTON, D. C., January 6, 1871. 

Mr. MORTON. I move that this corre- 
spondence be laid on the table, and printed. 

The motion was agreed to. 

MESSAGE FROM MIB MOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuxnsoy, its Clerk, announced 
that the House had passed the following bill and 
joint resolution, in which it requested the con- 
currence of the Senate: 

A bill (H. R. 2626) for the relief of Harvey 
D. Scott, of Indiana; and 

A joint resolution (H. R. No. 440) to enable 
Robert C. Schenck to employ a private aman- 
nensis. 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills ; and they were thereupon signed by the 
Vice President: 

A bill (S. No. 1100) in relation to certain 
territorial penitentiarics ; 

A bill (S. No. 1119) relating to the print- 
ing of the annual report of the Secretary of 
War; and 

A bill (H. R. No, 2209) to carry into effect 
the decree of the circnit court of the United 
States for the southern district of New York 
in the case of the schooner L. S. Davis and 
her cargo. 

ROBERT C. SCHENCK, 


The joint resolution (H. R. No. 440) to 
enable Robert C. Schenck, United States min- 
isterto Great Britain, to employ a private aman- 
uensis, was read the first time by its title. 

Mr. SUMNER. Mr. President, £ ask unan- 
imous consent of the Senate to proceed with 
the consideration of that joint resolution. 
think there can be no objection to it. 

The VICE PRESIDENT. The joint reso- 


| lution will be read a second time, subject to 


objection. 

The joint resolution was read the second 
time at length. ‘It provides that there be 
allowed and paid to Robert C. Schenck, during 
the time he may serve as minister of the United 
States near the Government of Great Britain, 
the additional sum of $2,500 per annum, to 
enable him to employ a private amanuensis on 
account of partial disability of his right hand 
from wounds received in battle. . 

By unanimous: consent, the Senate, as in 
Committee: of the Whole, proceeded to con- 
sider the joint resolution. 
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_Thejoint resolution was reported to the Sen- 
ate. without amendment, . ordered to a third 
reading, read the third time, and passed. 

7 MINT LAWS: 

The. VICE PRESIDENT. The bill, (5. 
‘No. 859) revising the laws relative to the mints, || 
agsay offices, and coinage of the United States, 
is before the Senate as in Committee of the 
Whole, and the Secretary will report the first 
amendment proposed by the Committee on 
Finance. , ; 

The Cuter Crerx. The first amendment is 
On page 2, section two, commencing at line 
eight, to strike out the following words: 

He [the Director of the Mint] shall appoint the |; 
necessary clerks to discharge such duties as he shall |i 
direct, whose appointment and rate of conipensation 
shall first be approved by theSecretary of the Treas- 
ury. Iie shall also have charge ofall other matters, |} 
statistical and otherwise, tending to the development |} 
of the mining industry of the precious metals. 

And in lieu thereof to insert the following: 

And the Seeretary of the Treasury shall appoint a 


number of clerks, classified according to law, neces- 
sary to discharge the duties of said bureau. 


The amendment was agreed to. 

The next amendment of the Committee on 
Finance was on page 8, section twelve, line six, 
after the words ‘‘ San Francisco ’’ to insert the 
word “each; ’’ so as to read: 

To the superintendents of the mints at Philadel- 
phia and San Franciséo, each, $5,000, 

The amendment was agreed to. 

The next amendment was on page 12, sec- 
tion twenty five, after the words ‘fas follows,” 
in the third line, to insert: 

For coinage, whether the goid and silver deposited 
be coined or cast into bars or ingots, in addition to 
the charge for refining or parting the metals, three 
tenths of one per cent. 

Mr. SHERMAN. Before that matter is 
referred to, I wish to have a typographical 
correction made on page 11, in line thirteen 
of section nineteen, near the top of the page. 
The word ‘fon’? should be inserted after the 
word ‘ placed ;’? so as to read “the Director 
of the Mint, with the approval of the Secretary 
of the Treasury, may cause the motto ‘In God 
we trust’ to be placed ou such coins as shall |} 

f 
{ 


admit of such legend.” 
been left out by accident in printing. 

The VICE PRESIDENT. That correction 
will be made. ‘The question is on the amend- 
ment to section twenty-five, which has been jj 
read, 

Mr. COLE. I hope this amendment re- 
ported by the Committee will not be agreed 
to by the Senate. The billas it was presented, 
and I believe it was prepared very carefully 
and considerately in the Department, left out 
what has hitherto been known as the seignior- 
age, or coinage charge, upon gold brought to 
the mints to be converted into coin. This 
charge L believe to be unjust and oppressive 
to those who are in possession of bullion and |! 
wish to convert it into coin. With as much 
propriety, in my judgment, might any one who 
receives greenbacks or United States notes 
from the Treasury be charged a percentage 
for the printing of those notes. To convert |i 
bullion into coin is of no special advantage || 
to the owner of that bullion. Jt is of advan- || 
tage, however, to the country at large to have 
bullion converted into. the coin of the United 


The word “on”? has || by 


States. I need not go into an argument to 
show this advantage. The best argument in 
favor of it is that the mints are established. by 
the United States and carried on at consider- 
able expense to convert the precious metals 
into coin. i : 

Besides, the Constitution makes it a monop- 
oly on the part of the Government to create 
coins. No private establishment can convert 
builion into the legal coin of the United States. 
The Government claims this privilege excelu- |! 
sively. It performs it for sach as having bul- 
lion desire to have it converted into coin, and 
then charges them for this conversion. | 

This charge is regarded as exceedingly |! 
oppressive, as it really is, to the people of the || 


Pacific coast, where bullion is the result of 
their labor. The effeet of itis to drive a large 
amount of bullion out of the country. This, 
to be sure, does not amount to a great deal in 
comparison tothe whole amount that is brought 
to the mint for coinage, but the percentage is 
sufficient to present an inducement to those 
having bullion, to bankers who deal in bullion, 
to send it out of the country to be converted 
into the coin of other countries. This one 
half of one per cent. or three tenths of one 
per cent., as is proposed in this bill, is a suffi- 
cient inducement on the part of those who 
have bullion to let it go out of the country in 
the form of bullion in the payment of debts 
that they may owe abroad. A great deal of 


| gold bullion is thus sent out of the country 
i which 


would otherwise be converted into 
American coin. A great proportion of it goes 


| to the great center of money operations of the 


world, to London, where the gold is converted 
into coin without any charge to the owner. 
Thisis a percentage, therefore, in favor of the 
British Government’§ institution, and against 
our own, and as I have said, it prevents a very 
large amount of bullion being converted into 
American coins that would otherwise be so 
stamped. 

It is estimated that the amount that is sent 


i abroad in this way is some ten or twelve mil- 


lions each year, all of which, in addition to the 


| amount that is already converted into Amer- 


ican coins, would be so converted but for this 
charge of one half or three tenths of one per 
cent. Perhaps the reduction of the charge 
from the present amount of one half of one 
per cent, to three tenths of one per cent. 
will result in some considerable proportion 
more of the bullion that has been sent abroad 
being retained for coinage; but even that 
charge is unjust. There is no more propriety 
in making a charge for this coinage than there 
would be in making a charge for the printing 
of the United States notes or the bonds of the 


| United States to those who receive them from 


the Treasury. It is no advantage to the per- 
sons owning thegold. It adds no value to their 
commodity, nor are they in any sense enriched 


1b. : 
The people of the Pacific coast are exceed- 
ingly anxious on this question. It has been 
the subject of discussion there for a long time. 
The people there are, with wonderful unanimity, 


| against this charge, for the reason that it drives 


gold out of the country which would otherwise 
remain in the country. It drives it abroad for 
coinage, whereas if if were coined in our own 
Mint it would enter into the circulation and 
business of the country and be retained here. 

Without having heardany argument to-day 
in favor of retaining this charge, I shall not 
further attempt to present the question at the 
presenttime. [hope, however, that the amend- 
ment will uot be agreed to, and that the bill 
will be left in thevery excellent form in which 
it stood as presented to the Senate, it having, 
as I understand, been carefully considered by 


| the Treasury Department, and by the persons 


most capable of putting it in proper shape. 
Mr. SHERMAN. On aquestion of this kind, 
which involves rather a matter of business de- 
tail, itis somewhat difficult to secure the atten- 
tion of the Senate, but I hope I shall secure 
it sufficiently to show that this amendment is 
vital to the passage of this bill.. Without this 
amendment I certainly would not vote for the 
bill, and I imagine that a majority of the Sen- 
ate would not if they understood the subject 
as thoroughly and as well as most of the Com- 
mittee on Finance, who have examined it. 
The original bill, introduced by me at the 


| last session of Congress, retained the old mint- 
| age charge of one half of one per cent. on the 


gold coin of the United States.. That bill was 
submitted to all the experts in the United 
States on the subject of mintage, and received 
the hearty approval of nearly every one of 
them, and generally (I think without any excep- 
tion but the officers of the mint in San Fran- 


l 


cisco) they were in favor of retaining the mint- 
ing charge, as it is called. I have before 
me the testimony of Mr. Patterson, who, I 
presume, is regarded as the chief expert and 
the best expert in the United States in the 
minting business, and he speaks of the reten- 
tion of the mintage charge in the bill intro- 
duced at the last session of Congress in these 
words : 

“The present one half per cent. coinage charge is 
retained. The only mint where coinage is free is 
the British, and the political economists and states- 
men are so unanimous in recommending a seignior- 
age that the chancellor of the exchequer proposes 
to introduce it into Great Britain. It would be 
strange if we, by retrograding, while she is advance- 
ing, should become the sole exemplars of an ex- 
ploded system. It would, in view of an interna- 
tional coinage, be especially inopportune to aban- 
don a seigniorage, for itis recognized on all hands 
that under such a code there must bea tax, and a 
uniform tax for coinage. (See section 25 of revised 
bill; also English coinage act, 1870, section 8, Senate 
Miscellaneous Document 132, Forty-First Congress, 
second session, page 34.)” 

The theory of the coinage charge is this: 
that every process of minting sbould be self- 
sustaining; that the mints of the United States 
are established for the benefit of the people, to 
stamp the coin, and that every process of the 
manufacture of coin should be self-sustaining; 
that the owners of the gold which is coined, 
of the silver which is coined, of the copper 
which is coined, should pay the expense of mint- 
ing. That has been the theory upon which the 
Mint of the United States has always existed, 
and the theory that has been adopted also in 
every other country except Great Britain, where 
they departed from it for a special reason. 
Therefore, in the ofiginal bill that was intro- 
duced last session, in that respect my frieud 
from California is in error—the mintage charge 
was maintained at one half of one per cent. 

In the amended bill, which was sent to us by 


| the Department after examination, this mint- 


age charge was omitted; not for the purpose 
of expressing an opinion against the mintage 
charge, but tor the purpose of submitting that 
question again to the Committee on Finauce 
and the Senate of the United States. The Com- 
mittee on Finance, after a careful considera- 
tion and examination of the question, decided 
to restore the mintage charge, but to reduce it 
to three tenths of one per cent. The reason 
of that is this: under the old system, wheuthe 
amount of gold coinage was much less than it 
is now, the expense of coining gold was about 
one half of one per cent., and therefore for 
many years the mintage charge was retained 
at one half of one per cent.; but now, on ac- 
count of the largely increased quantity of gold 
to be manufactured into coin, and also on ac- 
count of the cheapening of the various processes 
of the Mint, the cost of minting is much less 
than formerly. {Í ascertained as nearly as pos- 
sible the actual cost of converting standard 
bars into gold coin, and the concurrent testi- 
mony of nearly all is that it is about three 
tenths of one per cent. At that rate we pro- 
pose to leave the mintage charge. 

Mr. President, there are two questions that 
must be considered in deciding this matter; 
first, a question of revenue. It is proposed 
now by the Senator from California that the 
whole expense of the Mint, so faras gold coin- 
age is concerned, shall be thrown on the Gov- 
ernment of the United States; that the owners 
of the gold, whose property is to be benefited 
by its passing through the Mint, shall bear no 
portion of it, but that the people of the United 
States shall pay the entire cost of the Mint, 
without any drawback or without any payment 
by those whose gold is to be stamped with the 


| insignia of the United States. 


_As a question of revenue, I submit to you, 
sir, whether, when we are taxing almost every- 
thing that is consumed, when our system of 
taxation has extended further than ever before, 
it is now wise to abolish a charge which yields 
us at the present rate $150,000 a year, aud 
which wili yield us at the rate proposed by this 
amendment about one hundred thousand dol- 
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lars a year? Isit worth while forus now, when 
we are seeking objects of taxation, to.. do this 
duty without any charge whatever, and thus 
render it necessary to: make up the deficiency 
of revenue from general. sources of taxation? 

But that is not ah.. It must be viewed as a 
question of political economy. Now, as a 
question of. political economy, the testimony 
is overwhelmiag. . E could produce here every 
writer on. political economy in England and 
in the United States to show that the coinage 
charge is-defensible and maintained by every 
one of them as proper in itself. The general 
proposition may be made that the Government 
of the United. States ought not to do anything 
conferring additional value upon the property 
of individuals without receiving compensation. 
This Government is established not for the pur- 
pose of promoting the interests of private indi- 
viduals purely, and the whole mintage system 
is not established for the mere purpose of 
inducing people to go into the manufacture or 
digging of gold. ‘The mints are established 
merely for the purpose of securing the coin of 
the country from debasement and from dete- 
rioration, and we charge to those persons whose 
coin is stamped with our insignia only the mere 
cost of that process, seeking to make no money 
out of them, and not seeking to confer upon 
them an advantage or a benefit at the common 
expense of all the people of the United States. 

No country in the world has ever established 
a system of free coinage but England, and 
England has maintained it for one hundred and 
fifty years against the judgment of every writer 
an political economy that has existed during 
that time ; and within the last year a proposi- 
tion has been’ made in Parliament to restore 
the charge on coinage, and that proposition 
was only postponed for the present on the 
ground that negotiations were going on to estab- 
lish. an international coinage, when all nations 
would probably adopt a common rule of seign- 
lorage. I have here. the debates in Parliament 
a year ago last summer on this subject. The 
vhaneellor of the exchequer, Mr. Lowe, in 
referring to this peculiar position of England 
bn the subject, quotes the opinions of several 
well-known writers on political economy; and 
vill read some ofthem. Sir Dudley North says: 


“The free coinage is a perpetual motion found out, 
wt hereby to melt andcoin without ccasing, and so to 
fed goldsmiths and coiners at the public charge.” 


Adam Smith, the founder of the science of 
political economy, says: . 

‘When tho tax upon a écommodity is so moderate 
ni not to encourage smuggling, the merchant who 
duals in it, though he advances, does not properly 
piy the tax,as be gets it back in the price of the 
edmmodity..- The tax is finally paid by the last pur- 
elaser or consumer. But money isa commodity with 
rogard to which every man is a merchant, Nobody 
buys it but in order to sell it again, and with regard 
to it there is in ordinary cases no last purchaser 
or consumer. When the tax upon coinage, there- 
fore, ig so moderate as not to encourage false coin- 
ing, though everybody advances tho tax, nobody 
fitally pays it, bécause overybody gets it back in 
the advanced value of the coin.” 

Our mintage charge is simply and purely the 
net cost of the process, no more. Again, Adam 
Sinith says: 

“The Government, when itdefrays the expense of 
coinage, not only incurs some small expense, but 
loses some small, revenue, which it might get by a 
proper duty; and neither the bank nor any other 
private persons are in the smallest degree benefited 
by this useless piece of public generosity. 

So McCulloch, a well-known English writer 
on political economy, says: 

“Coins charged with a seigniorage equal to the 
expense of coinage do not pass at a higher value 
than what naturally belongs to them, but at that 
precise value; whereas if the expense of coinage be 
defrayed by the State, coins. pass at less than their 
real value.” i Soe 

Because it only passes at the value of bullion. 

‘A sovereign is of greater utility. and value than 
a piece of pure unfashioned gold bullion of the same 
weight; because, while itis as well fitted as bullion 
for being used in the arts, it is, owing to the coinage, 
better adapted for being used, as money, or in, the 
exchange of commodities, On what principle, then, 
should Government decline to charge a seignior- 
age or duty on coins equal to the expense of coinage ; 
that is, to the value which it adds to the coins? 
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Ricardo expresses his.opinion in still stronger 
terms.. So Mr. Mill, in his-Principles of Polit- 
ical Economy, at great length comments upon 
I will read a short-extract from Mr.. Mill: 


“Tf Government, however, throws the expense 
of coinage, as is ‘reasonable, upon the: holder, by 
making a charge to cover the expense, (which is 
done by giving back rather less in coin than has 
been received in bullion, and is called levying a 
seigniorage,) the coin will rise to the extent of the 
seigniorage above the value of.the bullion. If the 
mint kept back one per cent. to pay the expense 
of coinage, it would be against the interests of the 
holders of bullion to have it coined until the coin 
was more valuable than the bullion by at least that 
fraction. The coin, thorefore, would be kept one 
per cent, higher in value, which could only be by 
keeping it one per cent. less in quantity than ifits 


‘coinage were gratuitous.” 


So I might go on through the whole cata- 
logue. While no nation in the world has ever 
coined the gold of private individuals at the 
expense. of the public except England, yet 
every writer on political economy.in England 
has always criticised and denounced this unwise 
act on the part of the British Government, and 
Mr. Lowe says that the very moment the sub- 
jectof international coinage can be approached 


by the common consent.of all nations Great ` 


Britain will undoubtedly charge the same seign- 
iorage that is charged by other nations, -En 
France the seigniorage is one fourth of ove per 
cent., in Germany it is rather more. than our 
own; in different. countries, varies and is at 
various rates, depending on the cost of mint- 
ing; and we propose now to reduce the coin- 
age charge from one half to three tenths of one 
per cent. 

Why, Mr. President, what do we gain by 
throwing away this revenue? Nothing what- 
ever. Suppose we do convert all the bullion 
made in the United States into coin, into 
twenty-dollar gold pieces, and it is put up in 
packages and exported in coin instead of in 
bullion, do we gain anything? When it 
reaches Great Britain it at once goes tothe 
mint there and is melted into English sov- 
ereigns, and what do we gain? Nothing; but 
we lose the labor we have put upon that coin. 
When you change bullion into coin it does 
not prevent its exportation; it only makes it 
more convenient to export; and the very object 
which the Senator from California wishes now 
to attain is defeated by his proposition. He 
says he wishes to prevent our gold coin from 
being exported. Well, sir, if he makes the 
gold into coin without cost, so that it repre- 
sents simply the value of so much bullion, it 
will be exported in coin and will be remelted 
in foreign mints; because the coin of one 
nation never passes current in a foreign nation 
at precisely its full value in the coin of that 
foreign nation, and the United States there- 
fore lose the expense that may be put upon 
this bullion, and it is.a.dead loss to the Govern- 
ment, without a benefit to any single, solitary 
soul. The United States, in assaying. gold, 
charge the expense, and so in every process of 


work done at the Mint the cost of that pro- 


cess is charged upon the gold that is refined 
or assayed. This very bill provides that from 
time to time the Secretary of the Treasury 
shall regulate the amount of these expenses, 
and shall charge the owners of this gold de- 
posited with the net cost. We apply the same 
rule to coinage that we do to assaying or any 
other process in the Mint. 

I do not think it is necessary for me to pur: 
sue this argument. The subject has been crit: 
ically examined. The officers of the Mint at 
Philadelphia, and, so. far as I know, the offi- 
cers connected with thig subject generally, with 
whom it is à specialty, are in favor of retain- 
ing this charge, except only the officers of the 
mint at San Francisco, who desire to enlarge 
their business at the expense of the people of 
the United States. That is allthere is of it. 

If the United States should coin into twenty- 
dollar gold pieces all the product of the gold 
mines of the United States, and receive nothing 
for it, who would be benefited? No one. The 
Senator says the people would ke benefited. 


How? -3s-it of any: advantage forzus.t 
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additional value to: gold:coin ported, : 
abroad and to be remelted:in:thé mints.of for- 
éign countries? Not-at calls: Wegetithe fall 


value of that gold coinim Gur foreign commerce: 


when itis exported in the fora of bullion and 
to convert it into gold coin will uot prevent its 
going abroad. On the contrary, the charge that 


we make on minting that-gald:prevents it/from: 


going abroad, because it makesthe gold coin:a 
little more valuable than: the bullion; and there- 
fore the gold coin will: not: go abroad, and: the 
expense of minting will not bedoste 38) 
This bill has been carefully framed. It con- 
siderably increases the expense of the: mints 
of the United States; it lowers the amount of 
the mintage charge. I believe, on:the: whole, 
it is a careful, a prudent, and a safe revision 
of the mintage laws; and ifthe Senator from 
California and persons who are interested in 
this. question are not satisfied with the very 
large benefits that are.conferred on their par- 
ticular region by the.terms of this: bill. I -do 
not think it is wise for the people of the United 
States to assume more than they have already 
done, the expense of coinage.: The. mints are 
not entirely self-supporting, although: nearly 
so, under the present. law, and under this bill 
they probahly will not: be-quite self-supporting ; 
but we may make enough: in the profit: of:coin- 
ing the. nickel coin and; the silver cainage, 
where the mintage is practically a great: deal 
more than it. is‘on gold. coinage,:to cover the 
expenses of the mints. ` Further.than that.we 
should not go. adi 
We do not adopt this principle in any other 
matter of Government business. We do not 
carry people’s letters for nothing, although that 
would be a great convenience and would pro- 
mote the carrying of letters. We do not coin 
silver without charging for it; onthe contrary, 
we get a prohi of about two per cent., and on 
the nickel coinage we get a much larger profit. 
We do not propose to do anything for private 
citizens unless we are reimbursed the expenses 
of that, outlay; and there is no justice, no,pro- 
priety in taxing the farmers, of the United 
States, or the merchants of the. United States, 
or the people.of the United States generally, 
this additional expense of one hundred or, one 
hundred and fifty thousand dollars to. maintain 
our mints, merely for the purpose of giving. a 
fancied benefit to the diggers of gold in Cali- 
fornia. I think jt could be easily demonstrated, 
if time would allow and the interest in the sub- 
ject would justify the attempt, thatthe miners 
themselves would not receive one single parti- 
cle of benefit from this abolition of the coinage 
charge, and that the only benefit would be that 
all the gold of California might be. forced into 
the Mint of the United States, there to. go 
through an expensive process at. the cost of 
the people of the United States, without con- 
ferring On it one single cent’s additional. value 
for exportation or use. I think the Senators 
from ‘the: Pacific coast ought to be satisfied 
with the liberality of the terms of this bill, and 
I hope they will not press their resistance to 
this amendment, because I assure them. its 
defeat would transfer to and throw upon the 
United States the entire cost of minting gold 
coin, and would unquestionably defeat the bill. 
Mr. CORBETT. I think the Senator from 
Ohio has proved, from his own demonstration, 
that the coinage of gold in this country will 
prevent it going abroad, and therefore will re- 
tain the coin’in this country.. As I understand 
this subject, it is the desire of this country to 
retain the gold in it and to make the coin as 
dear for shipment abroad aspossible, thus mak- 
ing it an object to ship abroad wheat, cotton, 
and other products of eur.country and. keep:the 
gold at home in order that we. may: once. more 
return to specie payments... ‘The. more we tax 
gold here, of course the dearer,we, make jt at 
home. When you place the alloyia the gold 
and coin it, you make it so muchiess desirable 
to send it abroad.. If yousend refined bars 
abroad without this alloy, of.course itis cheaper 
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-tosend them abroad than any other-commodity, 
‘andtherefore you ship your gold abroad:instead 
oft wheat and cotton. I think, from: the arga- 
iment of the Senator from Ohio himself, it is 
«very clear that-it is for the interest of this Gov- 
vernment..to retain the gold here and to ship 
abroad wheat from Ohio and cotton from the 
“southern: States, i ` 
vs. Fhis:charge: of three tenths of one percent. 
is not a matter of sach great importance tothe 
miner of California or.of the Pacific coast. It 
is. not- upon that ground that I desire the abo- 
lition of this coinage charge. -I would. place 
“ib upon the ground of advantage to the United 
‘States: Government in once more returning to | 
‘specie payments, to-a sound basis which we all 
so much admire. It is to that point that we 
have endeavored to legislate: The abolition 
:of this charge is one of the very things that 
will. tend toa return to specie payments. It 
“seems to me that this is a matter in which every 
“State in:the Union is interested. We dé not 
-ask that the Pacific coast shall be relieved from 
this paltry sum of $100,000. We ask, in the 
“national interest, that. the people be relieved 
from the charge upon coinage in order that 
the bullion may be retained in the country. 
That.is the point, What is this small charge | 
of $100,000 to the Pacific coast? It is not 
upon that ground that we place our opposition 
to. it. -I think it is very conclusively proved, 
fromthe remarks of the Senator from Ohio 
himself, that it would be of great advantage 
to this country to relieve it from this coinage 
charge. 


What has been the result in England of 
abolishing the coinage charge altogether? 
“The. result is that all the bullion is flowing 
“to England, where it can be coined without 
‘charge, and where it will remain, thus placing 
‘their currency upon a sound basis. We wish 
to 'make this country the moneyed, center of 
the world, and if we can reduce the coinage 
charge and retain the coin in our own country, 
rather than send: it abroad, it will tend more 
than anything else to make us the moneyed 
center of the world. The coinage charge in 
France, the Senator says, is about one fourth 
of one per cent., and of course bullion toa 
great extent has flown to France and to Eng- 
land, but England is the great center where 
all: the: bullion flows. ‘ 
` I hope that the amendment reported. by the 
Committee on -Finance will not be adopted. 
“‘T'think this bill’ was originally prepared and 
“sent to the Senate with a view that it might be 
to the interest of this country to abolish the 
‘coinage ‘charge, thereby retaining the bullion 
in the country, putting our own stamp upon it, 
putting our own alloy in the coin, and making 
it dearer to be shipped abroad. By these 
means it will be retained here. For these 
reasons I hope the amendment will not be 
adopted. - 

‘Mr. WILLIAMS. Mr. President, I was not 
ableto concur with the Committee on Finance, | 
of which. have the honor to be a member, in 
reporting thig amendment. I think, notwith- 
standing the authorities cited by the distin- 
guished Senator from Ohio, good reasons can 
be given for the adoption of the bill as it was 
presented tothe Senate by the Treasury De- 
partment. J consider it a sufficient answer to 
all the English authorities which he has cited 
upon this point to say that in the year 1870 
the British Parliament enacted a law, in the 
eighth section of which. they provided that— 

“W. S i i 
bullion suet Dalon oha be ete, mint any gold 
and'delivered out to such person, without any charge 
for such assay. or coinage, or for waste in coinage.” 

So that in 1870 it was the judgment of the 
English Parliament, notwithstanding those an- | 
thorities, that it was expedient to abolish the 
coinage charge atthe mint in that country. 
By reference to those authorities it will be | 
seen that they do not uphold the position which | 
the honorable Senator has taken ;` and if they 
Gid;-it- does ‘not necessarily follow that they || 


ought to have weight in the discussion of this 
question, for the reason that the: United States 
is a gold-producing country. England is not 
a gold-producing country, and reasons might 
exist there in favor of a coinage charge which 


would not-exist in or apply to the United 


States. i : 3 

- It is a mistake to suppose that this bill, as 
it was originally framed, is for the particular 
benefit of the people of the Pacific coast, or 
of any part of the United States. It is a bill 
that was framed by persons who do not reside 
upon that coast, and who are not in any way 
interested in its affairs any further than all 
the citizens of the country are interested in 
such affairs. The bill proceeds upon the ground 
that the abolition of this coinage charge will 
promote the interests of all the people of the 
United States. The chief argument against 
this amendment is in the fact that the imposi- 
tion of a coinage charge has a tendency to 
facilitate or increase the exportation of bul- 
lion, while the abolition of that charge has‘a 
tendency to cause that bullion to be converted 
into coin in this country. 

It is not pretended that coin will not be ex- 
ported ifthe charge provided for in this amend- 
ment should be abolished; but‘it will only be 
exported to meet the balance of trade that may 
exist against the United States. But now the 
exportation of bullion is a matter of commerce, 
for persons can go into the market in the city 
of San Francisco and elsewhere and buy up 
bullion, export it to England, and have it con- 
verted into coin free of charge, and make money 
in the operation; so that there is an induce- 
ment for the exportation of bullion to Europe 
for purposes of speculation; and of course the 
more bullion there is exported to Europe the 
less will be converted into coin in this country, 
and to that extent the coin circulation of the 
United States will be reduced. 

It is in vain for any man to put forward his 
theories or speculations on this subject when 
actual experience demonstrates the fact that 
this coinage charge produces these injurious 
results. Sir, isit not desirable that the volume 
of coin in the United States should be increased 
as much as possible? Is it not wise to legislate 
in that direction?. Do we not need a more 
extended basis of coin for our currency? 

The Senator from Ohio says that the theory 
is that the Mint should be a self-sustaining 
institution. But that is not the true theory of 
the Government, and it never was the theory 
of the Government until the year 1858. Prior 
to that year coinage in the United States was 
free. It was in that year that this coinage 
charge was imposed, and now, by the abolition 
of this charge, itis proposed toreturn to the 
old theory of the Government, and to abolish 
this extraordinary tax imposed in consequence 
of an emergency existing at the time the laws 
were enacted. The Senator is mistaken, there- 
fore, in supposing that it has been the theory 
of the Government to compel persons whose 
bullion was converted into coin to pay a charge 
so that the business might be maintained with- 
out any expense to the Government. 

I understand that the chief usefulness of the 
Mint is to furnish coin to the people of the 
country. Is it the business of the Mint alto- 
gether to take the bullion of a private citizen 
and to convert it into coin; and is it to be 
regarded altogether as a transaction for the 
benefit of that private individual, or is it to be 
regarded as a transaction on the part of the 
Government for the purpose of furnishing to 
the people a circulating medium, one that is 
safe and reliable for every part of the country? 
If there is any kind of business in this country 
that ought to be conducted free of expense it 
seems to me itis the conversion of bullion into 


| coin, if the proceeding in that way will tend 


to increase the amount of coin in this country. 

The Senator shows that the abolition of thig 
charge will not, to any considerable extent. 
reduce the revenues of the country. He says 
that now this coinage charge produces about 


the sum of one hundred: and: fifty thousand 
dollars, and under the proposed amendment 
it will produce $100,000. If the abolition of 
that inconsiderable amount of tax upon bullion 
will tend to increase the coin circulation of 
this country, then it seems to: me it will be 
wise and expedient to abolish that charge. 
Some: American authorities have been re- 
ferred to by the Senator. He refers to what a 
Mr. Patterson says, and assumes that Mr. Pat- 
terson is an authority upon the subject. That 
may be true; but many others of equal respect- 
ability favor the abclition of this charge, and 
the bill which was sent to the Senate by the 
Treasury Department is the result of a deliber- 
ate, careful, patient investigation of this ques- 


tion upon all the authorities. After consulting 


all persons in the United States who were sup- 
posed to possess any knowledge upon this sub- 
ject, those engaged in assaying, refining, and 
coining, it was the judgment of the Treasury 
Department that it would be for the benefit of 
the country to remove this charge for apinage. 
I will refer to what is said by the officers of the 
mint in San Francisco; and Ido not wish that 
this question shall be in any way prejudiced 
by the idea that it is legislation for the partic- 
ular benefit of that section of the country: Is 
it for the benefit of the Pacific States alone that 
the volume of specie in this country should be 
increased? Is not that what we all desiré?. Is 
not that the purpose to which much of our 
legislation is directed? These officers say : 

“It will be observed that the officers of this branch 
are of the opinion that the seigniorage or coinage 
charge ought to be entirely repealed, without re- 
ducing thew eight of the coins; and further, that in 
the thirty-fourth section of the proposed law (with 
the exception of the treasurer) they venture with 
great deference to recommend, on the suggestion of 
the able and experienced assayer of this branch, 
that the entire charge for refining bullion deposited 
for coinage be abolished, or, in other words, that tho 
Government confer upon the mining interests of the 
country the benefit of a free mint., Some of the gen- 
eral reasons for this recommendation may be briefly 
stated as follows.” : 

Now, look at the reasons and then judge of 
the proposition. I think that the value of the 
authority depends more upon the reasons given 
for the opinion than npon the names of the 
individuals expressitig them : eye 

“L It is believed that the policy of our Government 
should tend to thé retention of American bullion at 
home, rather than allow the difference between the 
mint charges of our own ang foreign countries to 
operate as a premium to encourage its shipment 
abroad. ; 

“2. That such a modification of the law would to 
some extent stimulate mining enterprise, encourage 
an important but poorly paid braneh of industry, and 
increase our annual product of the precious metals. 

“3. That this charge, byraising the mint value of 
bullion above its market value for shipment, would 
Increase our coinage, swell the volume of specie in 
circulation, stimulate the exporting of other com- 
modities than gold and silver, to adjust balances of 
trade, and in some slight deegree facilitate the 
resumption of specie payments. 

“4. Phe entire cost of refining’— ` 

That word ‘refining’ I think means “‘eoin- 
ing’ — j 
a the total bullion product of the country, say 


$36,060,000, would not exceed $200,000, and we hazard 


the opinion that the advantages to be derived would 
many times exceed that sum.” 

That is signed by thesupermtendent, assayer, 
coiner,; and melter and refiner of the branch 
mint at San Francisco; and I undertake to 
say that they have no interest whatever in this 
question. ‘The idea that they are prompted 
to express these opinions for the purpose of 
enlarging their business is a very extraordinary 
one. They receive nothing more than their 
salaries for what they do, and if their business 
is increased they will be compelled to do more 
work than they do now for the same sum of 
money. But, sir, they have a better oppor- 
tunity of knowing the effect of thig coinage 
charge than any other officers connected with 
the Treasury Department, because there is 
where the bullion is produced, They can see 
with their own eyes Englishmen, Frenchmen, 
and other Europeans about San Francisco buy- 
ing up the bullion and exporting it to Europe 
for purposes of speculation, thus preventing its 
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conversion into the coin of this country; and 
seeing these things they know thatit would be 
of advantage, that it would increase the coin 
circulation of the country to prevent, if possi- 
ble, this exportation of bullion. = f 
Now I will read from a report made by John 
Jay Knox, which expresses in a more perspic- 
nous manner than Icean employ the reasons 


for the bill which was reported to the Senate’ 


without this amendment. He says: 


“The coinage charge at the French mint is about 
one fifth of one per cent.; our present charge is one 
halfof one per cent. Our coinage charge it is now 
proposed to abolish in order to conform to the prac- 
tice of our own Mint prior to the act of February 21, 
1853, and for the reason that it should be the policy 
of the Government to hinder rather, than to encour- 
age the export of bullion. Our present laws have 
the effect to induce bankers to ship'bullion as acom- 
modity for the purpose of making sterling exchange. 
A very intelligent gentleman upon the Pacific coast, 
who is thoroughly familiar with this question, in a 
recont publication thus refers to the subject.” 


I invite attention now to what this gentleman 
says. I invite the attention of the Senate to 


the force and conclusiveness of his argument. 


on this point: 


‘I de not desire to be understood as arguing that 
any change of our mint laws will put a stop to the 
export of the precious: metals when it Pecomes 
necessary for the adjustment of the balanceof trade. 
That is one of those inexorable commercial necessi- 
ties so well understood that it would be folly to pre- 
tend to the discovery of any expedient that would 
obviateit. My proposition simply is, that when the 
balance of trade is not against us the precious metals 
are exported as commodities for the profit on their 
out-turn above the par of exchange, or may be so 
exported in excess of what the.balance of trado 
requires. In other words, when the market is abund- 
antly supplied with commercial bills, with which 
bankers could cover their own exchange, they still 
prefer to ship bullion, not only as being a safer 
remittance, but as also furnishing a profiton the out- 
turn equal to, or perhaps exceeding, the discounton 
commercial bills, Furthermore, that while the bal- 
ance may be against us in the aggregate, yet, with 
reference to particular periods of time and to par- 
ticnlar countries, it may be in our favor, and that a 
nation may become an importer of the precious 
metals as commodities without reference to the bal- 
ance of trade. Such, indeed, is our daily experience 


neve, 
While we are exporting our unrefined pole and 
silver to. Europe and our refined metals to China wo 
are importing gold from British Columbia and sil- 
ver from Mexico. While in the last ten years we 
have exported $612,000,000 of our native product, we 
have imported $157,000,000 of foreign treasure, and 
yet we receiveno practical bencfitfrom itas a means 
of increasing our metallic circulation; for it no sooner 
reaches our market than it commands a premium 
above its value in our Mint for reéxport, when it is 
_ in the form of bullion; and when in [foreign] coins 
it only entails a loss upon American commerce, as 
they are received abroad at a greater valuation than 
they will realize either in our market or at our mints; 
and weare, therefore, in every event, and under every 
condition of trade, the loser; that as the commercial 
value of gold asa commodity is greater than its value 
in our mints our own production seeks other markets 
uncoined, and that of other. nations avoids ours. 
While, however, there is a profit in the export of 
uncoined bullion, taken at its valuation in our mints, 
there is always a loss on the export ofour coins taken 
. at their current value. The result, therefore, of modi- 
fying our mint charges so as to conform to those of 
other nations would be to raise the coining value of 
gold at home above its commercial value, and there- 
by make itmore valuable for coinage than for export. 
It would therefore all seek our mints for coinage; 
and when once coined, would be the very last thing 
any one would want to ship, and never would be 
exported except in cases of absolute necessity, and 
when no other medium of exchange could be pro- 
cured.” 

Dr. Linderman, the late Director of the Mint, 
who is thoroughly posted on this subject, as 
much so as any man in the country, gives 
his opinion on this question in the following 
words: 

“My attention was attracted to the very small 
amount of refining and coinage executed at the 
branch mint at San Francisco compared with the 
production of the country, and I was naturally led 
to inquire for an explanation, A due examina- 
tion of the subject soon satisfied me as to the cause, 
which I found to be, that under our present system 
of mint laws bullion has a higher commercial value 
for export than for coinage in the Mint, which not 
only affects the local interests of that coast, but in 
view of the diminishing product of the precious met- 
als, becomes a question of national importance. The 
reason for this is, that as gold and silver are chiefly 
valuable for the purpose of manufacturing money 
the cost incidental to coinage necessarily determines 
the value of the bullion. I find, on comparison, and 
especially at San Franeisco, that the expenses of 
coinage are much greater than abroad, and hence 
our metallic product commands a higher price in for-. 
sign countries than can be realized by its coinage 


athome, The principal charge tending to produce. 


this result is that of half of one per cent. for coinage, 
which is above that of any other nation, and espe- 
cially France and England, where most of our gold 
bullion is exported. - : we TF : 
_. The importance of this subject had presented 
itself in a measure to me while I was Director of 
the Mint, and in my annual report for 1868 I recom- 
mended its reduction from a half to a quarter of one 
per cent; but my examination at San Francisco lias 
led me to consider the subject more thoroughly, and 
I am convinced that it should be abrogated alto- 
gether, and that we should return to our uniform 
practice prior. to 1853, which was to coin gold without 
charge, not oniy as an expedient for encouraging 
coinage, but as being more consistent with the the- 
ory of money as a universal standard of value. A 
few examples will demonstrate the fact that bullion 
is, as I have before stated, of greater commercial 
value in our markets for export than for coinage at 
the Mint.” 


Then he proceeds and gives tables, showing 
the difference between the value of bullion for 
purposes of exportation and its value at the 
Mint, from which it appears mathematically 
certain that this charge upon the coinage of 
bullion at our Mint tends to its exportation, 
and that it can be purchased in San Francisco 
and shipped to Europe, for the purposes o 
coinage, at a profit. ‘ 

These are some of the reasons for the re- 


moval of this charge imposed in the year 1853, 


and therefore is of recent date; and I should 
like to know if there are not greater reasons 
existing at this time than there ever were prior 
to 1853 for increasing our metallic circulation? 
Ought not we ‘to do everything in our power 
to prevent the exportation of our precious 
metals to foreign countries? Is not that our 
true policy? When this bullion is converted 
into coin, the coin will not be exported for 
purposes of speculation. It may be exported 
in some cases to adjust the balances of trade. 
Bat if there be no bullion in the market to 
purchase, then other products of the country 
will be purchased upon which a profit can be 
made. They will purchase our wheat and 
other products, upon which they can make a 
profit $ their transportation to Europe, and 
in that way they will meet the balances of 
exchange, and the tendency of this legislation 
will be to retain the bullion in the country, to 
have it made into money at our Mint, and to 
increase the volume of our metallic circulation. 

Now, sir, if the people of the United States 
cannot afford to pay $100,000 for this result, 
then it seems to me they cannot afford to do 
anything whatever tending to the resumption 
of specie payments. 

I think it a very trifling argument to say that 
the farmers of the country will be taxed if this 
$100,000 charge is abolished for the purpose 
of enabling the miners of the country to benefit 
themselves by having their bullion converted 
into coin without charge. Is it not the true 
policy of this country, even if that were true, to 


encourage the mining interests? Is there any. 


such interest in the United States of so much 
consequence as that interest which produces 
the precious metals? Is there any so great 
danger now to the financial affairs of this 


country as the rapid and constant exportation: 


of the precious metals, removing the founda- 
tion upon which our system of currency rests? 
When the coin is taken out of the country, 
when there are no means left for the redemp- 
tion of our paper currency, then it will fall 
into ruin and the nation be involved in a con- 
dition of bankruptcy. 

For these reasons it is manifestly to our 
advantage as a people to legislate in every way 
thut we can for the purpose of retaining in the 
United States the precious metals and increas- 
ing the amount of our coin currency. 

“Mr. STEWART. Mr. President, I am op- 
posed to this mint charge, because I believe it 
to be a discriminating and unjust tax against 
the producer of gold. F believe it operates in 
practice very harshly on the producer. | He 
not only has to pay it for what he has coined, 
but he has to pay it for what he does not have 
coined. ‘The price of bullion is regulated by 
its mint value. The Mint charges one balf of 
one per cent, at the present time for coinage. 


‘That ‘is“not only: dedueted:from the: bullion: 
coined; but it is deducted from ‘the: bullion ex-: 
orted.. The whole product-of builion int 

nited States, I:believe; is sixty millions, 
which you-coined about twenty-five millions: 

Mr: SHERMAN. Twenty-nine millions. t 

Mr. STEWART. . You. coin, then, about 
one half of it. - That. whole sixty:millions:stl-” 
fers a depreciation of one half of one-per cent: 
which makes this charge a tax‘of one percent, 
upon whatis really coined; because it'allsuffers- 
that depreciation and. that. diminution: ofits 
market value. The result is that men estab- 
lish themselves:as agents from Great ‘Britain, 
and some from France, (though it. is’ not’ so 
profitable in that country, because:they have æ 
slight mint charge there, about one half: what 
ours is, ) for the purpose of buying bullion, and 
they can make a good business out of that one’ 
half of one per cent. : i ; 

It seems to me idle for us to quote as 
authority against free mintage and against the 
| practice of England for the last one hundred 


! and fifty years the opinion of one or-two pro»: 


fessors. What has been the resultof her prac- 
tice? ‘It has enabled her agents‘to buy bullion: 
all over the world. It: has made England, 
which is not a bullion-producing country, the 
center of the bullion market of the world: It 
has given her merchants and: her bankers‘the 
handling of the bullion of the world. ` It has 
given her chemists and metallurgists the reduc- 
tion of the bullion of the world.: From thia 
bullion, when brought there, they extract varis 

ous foreign substances, besides goldand silver, 

out of which.a large amount of money is made. 

It gives them, as against those engaged in the 
same business in this country, an advantage 
of one half of:one percent. besides the advan- 

tage they have in cheap labor. 

This is a tax that has not always been im- 
posed upon the miners. It was put on, as sug: 
gested by the Senator: from Oregon, in 1853. 
It is a tax that reduces the value of a very im- 
portant commodity, a product. on which this 
country relies now more than upon any other ; 
for while the nation is in: debt it: is‘important 
that we should have the largest possible yield 
of the precious metals. The more of the pre- 
cious metals that we produce the cheaper they 
willbe, and the less burdensome will be our 
debt. Ifyou could double the amount of the 
aggregate of the precious metals in the world, 
thus depreciating their value nearly one half, 
you would almost relieve the nation of one half 
of its present embarrassmerit on account of the 
burdens of the public debt. It seems to me 
extraordinary under such circumstances that, 
for the purpose of getting the paltry sem of 
$100,000 a year, we should depreciate ‘the 
entire product of the bullion of the United 
States one half of one per cent. ' d 

The Constitution provides ‘that the United 
States shall coin money. Tt is‘coined for ‘the 
convenience of the whole comniercial com- 
munity; and it seems to me that in this coun- 
try, as in England, that now in this country as 
before 1853, the little charge for converting 
bullion into standard United States gold and 
silver coin should be borne by the country at 
large. I do not think we ought to be, as sug- 
gested by the Senator from Ohio, searching 
for sources of revenue, searching for articles 
to tax. It seems to me that our revenue’ is 
such ‘that we need not be searching to increase 
it particularly. The statement of the Secre: 
tary of the Treasury shows, since ‘the Ist of 
March, 1869, a payment on the public: debt of 
$106,000,000. From the ist of March, 1869, 
to the 1st of January, 1871, we have paid’ off 
$106,000,000 of debt! It seems to me we 
have sources of taxation enough, “and. this 
small, unjust, inconvenient, discriminating tax 
against the production of gold and silver ought 
not longer to be continued, and I hope i will 
be abolished. ` ; A E AT 

Mr. MORRILL, òf Vermonti Mr: Presi- 
dent, E believe that J may be counted “a 
Hebrew among Hebrews?” in relation to the 
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resumption: of spécie- payments, and to an: in- 
erease of. tue: circulation of the coin of- the 
United States; and I confesa my astonishment 
atthe arguments brought forward here by gen-. 
tlemen/inrelation to the abolition of this so- 
called tax, on the ground thatthe abolition ‘of 
the éoinage -charge is to increase the amount 
of coin in cireulation.. It seems to. me that- 
the.arguments of gentlemen must have been 
prepared: for some’ other. bill; certainly they. 
do-not.seem to be applicable to. this. =.. 

: Mr: STEWART. Right-there allow me. to 
ask one question. Will not the reduction 
enhance the value of bullion just that. much? 

: Mr. MORRILL, of Vermont. - No, sir; not 
at all. ‘The price of bullion is regulated by 
the markets of the world, not by the coinage 
stamp of the. United States. Suppose, Mr. 
President; we were. at the present moment to 
coin any amount of United States gold and 
silver, as long as we keep in circulation an 
irredeemable currency the coin will not come 
into circulation. . It makes no-difference how 
much we may.coin the people will not see a 
dollar of it, not an eagle, not:a dime more in 
consequence of its manufacture. That fact 
alone will not increase their ability to buy and 
hold it, i 

I wasa little astonished that my astute friend 
from. Oregon: [Mr. WiLurams] should have 
read the argument of Mr. Knox, that by abol- 
ishing the tax upon coinage the coin would be 
“í the last thing to leave the country.’’ That 
is the bar to fence it in. Why, is it not pal- 
pable that if we make a charge of three tenths 
or one half of one per cent. upon coinage, so as. 
to make coin here relatively cost a little more 
than it-otherwise would, or than bullion, then 
it.will be the last thing to leave the country? 
But make it just equal to bullion, so that itis 
of. no, consequence whether you ship bullion 
or coin, and, of. course, the coin leaves the 
country with the same facility and at the same 
cost as bullion. : 

Mr. President, suppose that we were to adopt 
a universal system of coinage, so that our coin 
should circulate when it goes abroad in all 
countries, and not be recoined, is. it not man- 
ifest that the United States would be put to 
the sole expense of making the coinage of the 
world, if we produced. enough to supply the 
world? The fact now.is that our coin goes 
abroad and: is recoined the same as. bullion. 

Tt iis. taken: at whateyer its value may be as 
gold;;and this has no. reference whatever to 
the value.thatis put upon it-here at our mints. 

; Of course; then, whenever the exchange is 
against this country our coin will be bought 
up. at its.markel price as gold, the same as 
bullion, and be sent abroad. Whenever. the 
exchanges are one fourth, or even one eighth 
of one per cent. againstus, then it becomes 
profitable to ship coin or bullion, and it will 
beshipped as long as the balance of trade is 
against us; and whenever the balance of trade 
is in our favor, then we shall retain not only j 
our eoin, but our bullion, and not till then; 
and:it.is. utterly impossible to prevent the ex- 
portation of .it, or to prevent the purchase of | 
it by any parties whatever. The idea that mere 
speculators go to San Francisco to buy up gold, 
either in the shape of coin or bullion, in con- 
sequence of this.coinage tax, is utterly pre- | 
posterous, in. my judgment. Tt never will be 
bought in San Francisco, or in any other port 
of this country, when there is anything else to 
buy for exportation, or unless the exchanges 
are against us; and whenever those are against 
us it will be bought up as a matter of course, || 
whether you put ten per. cent. of alloy into 
your bullion or fifty per cent. f 

Mr. President, there is constantly something | 
to be shonldered upon the Government that 
the United States may carry it.on free of ex- 
pense to any other parties, I therefore regret į 
to see an effort made here to prevent. our mints | 
from. being reasonably self-sustaining. had | 


very great doubt whether three tenths of one | 
per cent would be sufficient to pay the actual |; 


cost of coinage. The fact. is, in this country 
we cannot procure our: coinage at the- same 
rate that it can -be.done abroad.. Labor here 
is dearer, and it costs more for us to convert 


; our bullion into coin than it does'in France; 


very much more; probably nearly. twice as 
much. Bat [.was and am willing for one to 
reduce the rate two-tenths and try the rate at 
three tenths of one per cent.; but anything 
below-ihat, or anything-like the abolition of 
it; I shall hope-will not receive. the assent of 
the Senate. . . : 

Mr. CASSERLY. Mr. President, it is with 
reluctance that I propose to occupy the time 
of the Senate on the pending amendment. My 
reluctance is because I shall have to put myself 
in opposition to the chairman of the Finance 
Committee [Mr. SHERMAN] and to the Senator 
from Vermont [Mr. MORRILL] who has just 
spoken. Both of. those Senators. are. estab- 
lished authorities. on the subjects which come 
before the Finance Committee. .I regret that 
that committee should. have. recommended an 
amendment retaining the charge for coinage ; 
and I particularly regret at present that those 
two Senators should have thrown: the weight 
of their influence on the, same side... I regret 
their course because when I look aroundat the 
Senate at this moment nothing is more certain 
than this, that a majority of the Senators:‘who 
will vote for the amendment will be controlled 
by the opinions of the two Senators whom I 
have named rather than by the merits or the 
demerits of the question as. presented on one 
side or the other. 

Ido not speak in. any spirit ot reproach; 
but the subject. of this coinage charge is a 
novel one; it is outside of the beaten ways of 
discussion here. If not very difficult, it is very 
debatable, and has been made to involve com- 
plex questions. On these, what is said on one 
side 1s controverted on the other; and the 
authorities in political economy and states- 
manship are appealed to as being conclusive 
in favor of the committee’s amendment. ‘The 
result is, I greatly fear, that too many Sen- 
ators will follow the voices of the Senators 
from Ohio and Vermont as on the whole the 
safest course. This is not very surprising. It 
has happened to all or most of us upon ques- 
tions which we had not been able to examine 
for ourselves, that we have followed the ex- 
perienced and, competent leaders of commit- 
tees who had given special.study to the sub- 
ject. In many. cases we. have. to. act upon 
some such theory, because it is impossible for 
any of us to examine personally all the sub- 
jects, even those of leading interest, that come 
before us. 

It is because of that tendency and to guard 
against it that I wish to saya few words. Be- 
fore the Senate is carried away by the author- 
ity of two leading Senators I desire to array 
a greater authority against them. I am con- 
fident I can show that the weight of authority 
now before the Senate in favor of the abolition 
of this coinage charge is far greater than that 
in favor of retaining it, Against the authority 
even of the Senator. from Ohio, the chairman 
of the Finance Committee, [Mr.. SHERMAN; ] 
and of the Senator from Vermont, [Mr. Mor- 
RILL, } Í place unhesitatingly the great author- 
ity of the fact that this bill, as it first came 
before the Senate, being then a bill for the 
abolition of the coinage charge, was a bill from 
the Treasury Department, sent here as a code 
for the government of the whole subject, care- 
fally drawn, after months of thorough -prep- 


aration, as the result of the best judgment of | 


the Department and.the country. This is par- 


|| ticularly trae as to the abolition of the coinage 


charge. That was, in the first place, recom- 
mended by the Secretary of the Treasury in hig 
annual report of 1869.. In the next place, very 
complete, careful, and judicious means were 
adopted in the Treasury for the purpose of 
ascertaining what policy. was best as to the 
charge, and most conducive, not only to the 
interests of the Government, but to the inter- 


ests of the: people, if indeed those two things 
ean:ever be separated. I will read-what the 
Secretary of the ‘Treasury says in his report of 
1869. . It.is cited in the -report. of. the Comp- 
troller of the Currency, laid upon:our. tables 
in-:connection with this bill: -= 
‘“The coinage of the country is diminished in 
amount by the fact that in England and France the 
mint expenses are much less than with us. It would 
no doubt have a tendeney to prevent the export of 
the precious metal in the form of bullion, if the mint 
charges were to be reduced or altogether abolished.” 
The Secretary recognizes the cardinal facts. 
that the coinage of the conntry is injuriously 
contracted by our mint expenses; that for 
the same reason the export of bullion is un- 
duly increased; that here are two great evils 
to be corrected; and that for this purpose the 
mint charges, being really to create a coing.ge 
for the benefit of the whole country, should, 


| if necessary, be thrown upon the. whole conn- 


try by being abolished. That. was, the. juig- 
ment. of the highest officer we hage upon this 
subject. In another report made by. the sa me 
officer to the House of Representatives during 
the last session of Congress, we find what pro- 
ceedings took place in. the Treasury in ref- 
erence to: the recommendation of the Sec re- 
tary. The communication from which I rend 
is also. from. the Comptroller. of the Cerren vy. 
That officer says +.. Ba ae : ; 

“In the month of December last, in’ accorda nce 
with your request, a rough draught of a bill was f re- 
pared, which contained in a concise form nearly all 
of the legislation now in force upon these subje ets, 
This was printed, interspersed with interrogations 
and additional sections, for the purpose of calling 
forth an expression of an opinion from those pert ons 
who were known to be intelligent upon such subje cis. 
The correspondence herewith inctosed, dated p ior 
to April 25, much of which was informal and u .of- 
ficial, contains various criticisms upon the rongh 
draught of the bill referred to. The notes of difler- 
ent officers of the Treasury Department, of gentlemen 
in San Francisco and other parts of the couniry, 
were written upon printed copies of this bill and re- 
turned in that form. These memoranda, which were 
carefully considered and in many cases adopted, it is 
impracticable to furnish in an intelligent manner 
without also transmitting copies of the bill itself.” 

That was the system of inquiry, of collation 
and comparison of opinions in the véry best 
quarters, instituted. by the Treasury, Depart- 
ment. It resuited-in-this bill, sent ‘here after 
full examination and revision by the officers of - 
the Treasury Department, as, upon the whale, 
the best bill which could be framed all through. 
As we see, this very question, whether the mint 
charges should be retained, reduced, or atol- 
ished, was fully before the minds of those in‘el- 
ligent men, your own officers, to whom this 
subject is committed as a specialty, who devvte 
all their time to it, consequently much more 
time than any Senator here can devote to it. 
I say, as the result of all that system of inquiry 
instituted by these officers and continued for 
months in the best quarters in the Treasury 
and. elsewhere, their judgment was that the 
coinage charges should be wholly abolished, 
and so they framed and presented this bill, 
which, in.that very particular, the Finance 
Committee has since undertaken to alter by 
the amendment before the Senate. Now, I 
put that great body of official, public, substan- 
tial authority on the one side, against the opin- 
ions of the Senators from Ohio and Vermont 
on the other, supported though they are ky a 
divided committee. 

Itis a mistake to treat this as a local qi es- 
tion in California, as the Senator from Ohio 
has done. It is nota local question; itis not 
a question that concerns particularly the peo: 
ple%f California or the people of the Pacific 
coast; it is a question which concerns: the 
whole country. When heard the Senator from 
Ohio say that the retention. of this coinage 
charge. would be the retention of coin in this 
country, because it would increase the price of 
the production of coin, I asked myself whether 
it did not oceur to the Senator.that such a 
result, if it were to follow, as 10 which I say 
nothing, would not affect the whole country... 
What is certain is, that the retention of the 
charge greatly diminishes the volume of the 


1871. 
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coinage. In'that way, if notin the: way sig- 
gested by the Senator, the question of reten- 
tion affects the whole country. -Why does it 
affect the whole country? Because, to: take 
oné instance, as. you require great sums of 
money, amounting toat least’ $120,000,000, 
to be paid each year for duties in gold, the 
gold has to be purchased for that purpose. 
Whatever in¢reases the cost of the production 
of coin, or diminishes its amount, of course 
increases the price to the purchasers of gold, 
of whom-but a small part are found in Cali- 
fornia, ; we Bhs $ 

It is true; as the Senator from Vermont said, 
as a general rule, that- the price of ballion or 
any other. article is regulated by the price at 
the principal market for thatarticle. But this 
also must be admitted: that whatever tends to 
reduce the market price of a product in the 
place of its production, and to drive it away 
to a foreign market, does diminish its home 
value to the producer. In California we know 
too well, I think, that the result of this coinage 
charge is to drive away great amounts of bul- 
lion, year after year, from San Francisco and 
from the United States to Europe, to London, 
because there, coinage being free, our bullion 
bears a higher market price. 

Why is London the great center for the 
exchanges of the world? Because one of the 
great elements which enter ‘into. the basis. of 
exchange is bullion, and because Loudon 
to-day gives better. prices for bullion than any 
other city in the world, for the simple reason 
that. there is no-seigniorage in the English 
mint. : Which is best, in the minds of Sena- 
tors, that America should have a great. center 
of exchange for herself, or that she, like the rest 
of the world, should remain tributary to Lon- 
don as a center of exchange? If it is desir- 
able and best that we should have our own 
great center of exchanges, one of the very first 
steps is to make the turning of our bullion into 
our coin as prompt and as free as possible. 

Why should there be an impost upon the 
gold which is the product of the United States ? 
Who would not scout as unworthy of a mo- 
ment’s consideration a proposition whereby the 
Government should so manage as to prevent 
any other staple of the country from being put 
to its most profitable uses without first paying 
a toll? 

For one, sir, on general principles Í am in 
favor. of making production throughout the 
country as free as possible. Iam in favor of 
removing, as soon as: may: be, all charges, 
taxes, and restrictions which molest. or impede 
the products of the eountry:.in the. processes 
of turning them into money. -I refer specially 
to the great staples of the; country, upon which 
we have to rely so much for our prosperity at 
home and for our commercial. and business: 
relations abroad. I am against. whatever 
hinders the producer, farmer or miner, from 
putting them to the most advantageous use. 
Gold is to-day one of the great staples of this 
country. Why not relieve it from this impost 
of mint charges? Why not return now to the 
old policy of the country down to 1853? What 
we advocate is no new thing, Mr. President; 
it is, simply. a restoration of. the American 
system as it existed previous to 1853. 

The. Senator from Ohio laid great stress 
upon the opinions of Mr. Lowe, a leading 
English minister, as. stated-by him in Parlia- 


ment, backed.up by the authority of writers 


on political economy. Jt seemed to me, as 
far as the English view of it was concerned, 
that the answer suggested by the Senator of 


Oregon [Mr. WILLIAMS] was perfectly con-- 


clusive. That Senator read from one of the 


documents, the one now. in.my hand, a section | 


from the act of Parliament passed fi 1870, 
continuing free coinage. Sa that the outcome 
of all the discussion in ‘the British Parlia- 
ment, and of all arguments and authorities of 
the chancellor of the exchequer, Mr. Lowe, 
was that Parliament, as the best thing to be 
done under the circumstances for the general 


interests, legislated over again, and once more 
in favor of free coinages = = Sedu oo] 

Mr. SHERMAN, -Iwill say to the Senator 
that Mr. Lowe himself stated that the abolition 
of the seigniorage aught to be postponed until 
the negotiations then pending for international 
coinage should be concluded. Mr. Lowe him: 
self advocated the passage of that bill, which 
was a mere codification of the then existing 
laws. He said that he did not propose then.to 
make the change and restore the seigniorage 
charge, because it should be deferred until the 
negotiations then peading for an international 
coinage might be concluded, when there could 
bea uniform seigniorage throughout the world, 

Mr. CASSERLY. The Senator has read the 
speech of Mr. Lowe. I have not. Of-course 
he states it correctly. But it seems to me that 
if the system was as evil as is here represented 
by the Senator from Ohio it is not conceivable 
that the British Parliament would again, in 
1870, reénact its system of laws making the 
coinage free in the mints of the Government. 
Notwithstanding the intimations from so high 
an authority as the English chancellor of the 
exchequer, I have no idea, not the least, that 
the British Government will soon or ever 
change its policy in that respect. England 
has become, like the United States, a gold-pro- 
ducing country. The Australian product: is 
now one-of the chief elements in the gold pro- 
duction of the world; London is the great 
center of exchanges. For both those reasons I 
do not. think there is the least ground for appre- 
hending any change. of policy on the part of 
England. But however that may be; what is 
the objection now to our returning to our own 
policy, to our own system, in force as lately 
as 1853? 

I scarcely know how to discuss some of the 
arguments of the Senator from Ohio, [Mr. 
Suermay.] The Senator seemed to consider 
that the highest duty which he owed to the 
country was to find out new subjects of taxation, 
to find out something else to be taxed. There 
was a great financier once who divided man- 
kind into two classes, those who paid taxes and 
those who paid none. Undoubtedly thatis the 
tendency of those who have to provide for the 
finances ofa country.. I donot propose to crit- 
icise too sharply the position of the Senator 
from Ohio on this or any subject of the kind, 

I agree that great allowances must -be made 
for one in his situation, but I confess my sur- 
prise that. any gentleman of his authority in 
the dominant party should consider it his duty 
at this day to hunt up new taxes, or needlessly 
to retain old ones, in a country: staggering 
under such aload of taxation as probably never 
has been seen under the same circumstances, 
a taxation more remarkable, perhaps, for the 


multiplicity: of the subjects whieh -it embraces: 


than even for its burdensome . character. 


confess myself surprised that, .after all, the: 


Senator from Ohio is at. work’ looking-out for 
fresh subjects of taxation, holding on at: least 
to those that exist, merely because they exist, 
fearing to relinquish them lest some great evil 
should befall the finances. And yet, all the 
while the Senator knows, and we all know, 
that the Treasury has been gorged for the 


| last few years with the most enormous and 


inexcusable balances in money ever. heard 
of in financial history ; balances which have 
cost the country from three to five million 
dollars yearly in interest alone. Under these 
circumstances, with more money coming in 
than we know what to do with, with great sur- 
pluses all the time rising up like mountains 
about us, the Senator from Qhio is struggling 
here to prevent the abolition of a tax that, in: 
my judgment, is contrary to all sound princi- 
ples of finance or government, that interferes. 
with full freedom in the use of one of our 
greatest products, in order that we may save 
one hundred or one hundred and fifty thousand 
dollars to the Treasury! He does that against: 


| the concurrent judgment of the Treasary De- 


partment, and of the intelligent: and experi- 


abolished.: -I appeal ‘to that great ‘mass ‘of 
authority before this Senate with entire conti- 
dence against the authority evenof the Sénat 
from Ohio and the Sevator from Vermont, and 
Iam sure no one is more -ready than F’am' to 
acknowledge their: weight in’ thig discussion: 
Mr. SHERMAN. Mr. President, I have 
but very few observations to make in reply: to 
the argumeuts that have been made. for the 
abolition of the coinage charge. The Senator 
from California, [Mr. Casserty,]in common 
with his colleague, [Mr. Corn,] has fallen upon 
the idea that the coinage charge is a tax: 
Nothing is more absurd than this. ‘The coin: 
age charge is simply a charge by the Govern: 
ment of the United States for aservice actually 
performed to a particular citizen. © The Gov: 
ernment of the United States should not under 
take to do this service for nothing, and it'sim: 
ply asks a reimbursement: of thé cost. “This 
coinage tax, as gentlemen now callit, was 
imposed in the administration of Mr. Pierce, 
in 1853; when it was no object to seek new 
sources of taxation. It was then ‘patatoné 
half of one per. cent., not for the purpose of tax: 
ation, but for the purpose’ of reimbursing: ‘to 
the United States the expense of coinage, Up 
to 1848 the United States produced no consid- 
erable amount of gold or silver bullion. We” 
were then the importers of the precious metals, 
instead of the exporters. In 1858, however, 
after several years. working of the mines in 
California, this matter was fully discussed by 
some of the most eminent men then members 
of the Senate of the United States; among the 
rest by Mr. Hunter. ; peer r PEN 
Why was this one half of one per cent. tax, 
as it is now called, or charge, put upon’ coin: 
age? It was simply done to prevent the ‘ex- 
portation of the gold coin of the United States. 
That: was the main and leading object. It was 
argued, with a great deal. of force, by eminent 
gentlemen thenin this Chamber, thatifacharge 
was put upon the coinage, as was done by. all 
the nations of the world except England, the 
gold coin, which would then be more valuable 
as coin than: as bullion, would not be exported 
until the balances of trade were settled by our 
commodities; that uatil bullion was exported, 
until wheat was exported, until cotton was 
exported, until allthe other products of nature 
were exported, gold and: silver:coin would not 
be exported, because they were more: valuable, 
made.so by their greater cost. | This, and:not 
the imposition of a tax,:was the object of levy- 
ing a charge of one half of one percent. upon 
gold:coinage. : A much: higher: rate is levied 
on silver:and other coinage, but one half. of 
one per cent. was:the tax levied on gold coin- 
age, for thisreason: a reason of political econ- 
omy, justified bythe history of other nations. 
My friend. from Oregon (Mr. Wiruams] 
speaks of Great Britain as having derived a 
great advantage from free coinage... On the 
other hand, it can be demonstrated: by the 
clearest figures that Great Britain- bas lost 
largely. Whenever money is coined in France, 
where the seigniorage is only one fifth: of one: 
per cent., it retains its locus in quo, ov habita- 
tion, in France, and never leaves it, ‘because: 
when it leaves France that one-fifth of one per 
cent. is dead capital ; it cannot be exported to 
England for recoining, and therefore there’is: 
pow more than five times as much: French coin 
in existence in the world as there is. of English 
coin; the statistics show something between 
five and six times.as much. . The reason is that 
thevery-firstthingthatis exported from Bugland 
is the British sovereign, because the’ British 
Government insists upon pulting labor on gold 
bullion without avy charge, and the result is 
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that the most. convenient form to export gold 
from Great Britain. is in British. sovereigns. 
They go off to different nations, and are melted 
and: remelted by. other. Governments, which 
charge a seigniorage.for stamping their insig- 
nia on.this gold, and it:remains.as currency in 
the countries where.it ig thus stamped, while 
the English sovereign, like bullion, passes from 
hand to hand, and is remelted at different mints. 
The-résult-is that there is now less. than one 
fifth as-much English coin in existence. in the 
world as there is of French coin, The coin of 
Germany in existence in the world also, I be- 
lieve, largely exceeds the amount of English 
coin. es 
Now, Mr. President, I say. that as a question 
of ‘political economy it.is ngt wise for us to put 
additional labor upon bullion and convert it 
into. coin free of charge without regard to the 
revenue question at all; because the unavoid- 
able effect of thus bestowing labor on gold bul- 
lion, and ‘putting the bullion in a more conven- 
ient: shape for exportation, is, at the very first 
reversal of trade, to cause our coin to flow 
abroad, instead of other commodities. ‘That 
is the experience of nations, and has been for 
more than a hundred years. 

But it is said that notwithstanding all the 
arguments and opinions of political economists 
England has insisted upon free coinage. [have 
already sufficiently explained the reason of that. 
‘They adopted it, 1 believe, in the reigna of King 
William III; and having adopted the idea of 
free coinage, they have kept to it with the nat- 
ural tenacity of the English people, while their 
writers have condemned the policy. I read 

‘here from Adam Smith, from McCulloeh, from 
Mill, from nearly all those men who are recog- 
nized authorities the world over on. questions 
of political.economy, who have said over and 
over again that this was a false and foolish sys- 
tem... Here is the opinion of the present chan- 
cellor ofthe exchequer, a man of great ability, 
who quotes these authorities, reads them to the 
British Parliament, and says that England has 
persisted in this thing too long, and to. her 
injury. It is true that he also said that at that 
time, when they were codifying the mint laws, 
it. was better to postpone a change until the 

uestion of international coinage should be 
iscussed and considered. 

Now, there is one thing to be considered 
by our friends from the Pacific coast. ‘This 
is a bill to codify the mintage laws of the 
United States. 1t does not adopt any new 
principles ; it-makes but very few changes in 
the general laws, except to transferring the 
head ‘of the Minting Bureau to Washington, 
instead of leaving the system in the incongruous 

osition of having the Director of the Mint in 

hiladelphia, and making him superintendent 
of all the mints in the United States. This 
bill is rather a codification of the existing laws ; 
and. the Committee on Finance have therefore 
refused to ingraft on it many ideas that they 
have ‘developed and would like very well to 
see in the form of law. For instance, we are 
strongly in favor of an international coinage, 
of assimilating our coinage to: the coinage of 
other nations of the world, and making a com- 
mon metric standard of international coins by 
which the gold. dollar; the sovereign, and the 
franc may be changeable and interchangeable 
without recoinage, all over the world: We 
have not ventured to put our opinion on that 
point into this bill, because that is not a codi- 
fication of the existing law, but a great and 
important and radical change of the law. 

Now, I ask Senators whether. it is wise on 
this bill to repeal the existing law which, for 
reasons. of political economy, has fixed a 


mintage charge upon gold coin, and make the: 


effort to make this codification bill carry such 


important changes? I agree with the Sena-. 


tor from California, that it is not. necessary 
to look to this matter as a question of tax, 
but the law now levies upon this labor done 
for. the miner ‘of California the small and 


trifling charge of one half of one per cent., a |! 


3 
little more than the cost. -We charge ina | 


national banks one per cent. for printing their 
bank, notes; we. charge every citizen three 
cents for carrying his letter in our mails; and 
we levy..taxes In every form upon various 
articles of consumption—on tea, coffee, sugar, 
and. all the necessaries of life. Now, I say 
that if we were about to throw off these 
charges, whether you call them taxes or not, 
we ought not to throw off, first, that which is 
not a tax at all, but is only a charge for a 
service actually rendered. : 

I trust that this effort to force through this 
proposition to abolish the mintage charge, on 
a bill to codify the mint laws, to simplify and 
make consistent the laws which regulate the 
various mints of the United States, will be 
abandoned; because Senators must perceive 
that the attempt to make any radical or vital 
changes of the existing system in this bill will 
only endanger the bill. It is necessary to pass 
the bill promptly in the Senate in order that 
it may receive the necessary: attention in the 
other House before the adjournment of the 
present Congress. It is perfectly manifest 
that the attempt to. make this bill carry an 
utter change of our policy on the question of 
the mintage charge, and to follow the example 
of Great Britain, the only nation in the world 
that has done it, and that, too, when Great 
Britain is sick and tired of her policy—an 
attempt.to do it here would simply defeat this 
bill; which has already been so long delayed; 
to mix it up with doubts and difficulties, so 
that the only object which I seek to accom- 
plish by this bill, a simplification and codifi- 
cation of the mintage laws, is likely to be lost. 

Mr. STEWART. Mr. President, I cannot 
comprebend how this charge is to be treated 
otherwise than as a tax. Certainly coining 
money is for the benefit of the whole country. 
I do not know why the producer of gold 
should pay the expense of coining it for the 
rest of the community, unless you intend to 
tax his gold. The community generally are 
benefited by it, and my objection to the tax 
is. that it falls on every producer, whether he 
has his bullion coined or not. If you were 
simply making a charge for doing a service 
for a particular person, and he need not have 
it done if he chose, and if he did not have it 
done he would not have to pay for it, that 
would be like a tax; but that is not the trath. 
He has to pay for it whether he has it done or 
not, ‘This I can demonstrate to the Senator 
from Ohio, if he will give me his attention. 

Mr. SHERMAN, He can putit in the form 
of bullion without a tax. 

Mr. STEWART. Yes, but when he gets his 
bar in bullion in any place in this country the 
price of that bar of bullion is regulated where 
he sells it by the market value there, and the 
market value is always the mint value. Take 
it in San Francisco. You bave a given num- 
ber of ounces of bullion. You cau get for it 
for shipment only the mint value, or perhaps 
atrifle more that somebody may give in order 
to get it. : Bullion commonly sells at the mint 
value; that regulates its price. You charge 
one half of one per cent. for coinage, and that 
reduces the value of the bullion in that market 
one half of. one per cent., and the man who 
sells his bar and does not have it coined has to 
pay that tax as much as the man who has his 
bullion coined. - 

What the Government of the United: States 
realizes from this charge the Senator from Ohio 
tells us is $150,000 a year. That would be the 
charge on a coinage of $80,000,000. I think 
the autual coinage last year was about twenty- 
nine millions. The whole product is about 
sixty millions per annum. The whole.of that 
$60,000,000 suffers the same depreciation, and 
yet the Government receives but $150,000. 
The tax upon the producer is $300,000. To 
whom is the other $150,000 paid? It is paid 
to speculators in our bullion; itis a bonus to 
those residing in London and doing business 
there, which they are enabled to avail them- | 


selves of from the fact that-there is no mintage 
charge there You are paying this money to 
them ‘to help them carry on business. ‘That 
amount is deducted from the value of the whole 
bullion of the country, and so I say it is-an unjust 
taxation. The Government of the United States 
only.gets one halfof what is practically charged 
on the bullion of the country. s 

I have seen the operation of this. Go any- 
where; go to San Francisco with bullion for 
sale; test the value of it, and you will and the 
touch-stone to be its value at the mint, and you 
will find when you go to the mint that one 
half of one per cent. is deducted. Youcan, of 
course, take your choice whether to leave it at 
the mint or not. Ifyou have pienty of time, 
and they have a bullion fund on hand, you will 
leave it there and get its mint value. Other- 
wise you will sell itforexport.. In either event, 
however, the market value being fixed by the 
mint value, the miners lose by its operation 
$300,000 a year and the Government gainsonly 
$150,000. The producer is taxed that much 
for the convenience of the whole community 
who have: the use of this gold. It seems to 
me that. it is an unjust taxation, falling hard 
upon -a particular class for the benefit of the 
whole community, and in order to doa little 
good to that whole community it doubles the 
burdens upon that particular class. 

Mr. WILLIAMS. Mr. President, I wish 
to add one or two suggestions to what I have 
already said, in answer to the Jast speech of 
the gentleman from Ohio. 

He objects to the removal of the charge 
upon coinage, because this is a bill, he says, 
to codify the mint laws, and therefore it ought 
not to contain an amendment. Now, this bill 
does propose several amendments to the ex- 
isting laws, and it is a codification that has 
been submitted to Congress by the Treasury 
Department, and I propose to adhere to the 
codification as it was made at the Treasury 
Department, and not change, mar, and destroy 
its harmony and its consistency. So that 
argument does not avail anything for the posi- 
tion taken by the Senator; but it would be 
very proper for us‘to argue, who support 
this bill as “it was made at the Treasury De- 
partment, that it is:a complete codification, 
founded upon: correct principles from begin- 
ning to end, and that it ought, therefore, to be 
adopted. 

Now, the Senator argues that it will make no 
difference in the exportation of the precious 
metals whether or not this coinage charge is 
abolished, and he insists that coin is a form 
of the precious metals more convenient for 
exportation than bullion. I should like to 
submit this question to the Senator: sup- 
pose a million dollars is to be taken from 
San Francisco to London, would it not be 
more profitable for a man to transport a mil- 
lion dollars bullion than it would a milllion 
dollars coin?’ Is he not compelled in the 
exportation of the million dollars of coin to 
export one tenth alloy, because when our gold 
is coined there is one tenth alloy mixed up 
with the bullion? That is to be transported 
as well as the real gold which the coin con- 
tains; and when it reaches England this mil- 
lion of coin must be reminted in England at a 
great loss to the man who exports it from the 
United States. But if he takes the million 
dollars in bullion from San Francisco he takes 
the pure metal, the gold, and he takes it to 
England, and it is converted into coin there at 
à- profit; because when itis converted into coin 
by the mint of England, without any charge to 
him, it is worth more in coin there than it is 
in bullion. 

So it ig perfectly manifest that if it becomes 
necessary to export from the United States a 
million dollars for any purpose, under existing 
circumstances, the exporter would always take 
the bullion and not take the coin. How is it 
that coin is in a more convenient form for 
exportation than bullion?’ Does the Senator 
mean to say that it is less in bulk? Does he 
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mean to. say that the same bulk of twenty-dol- 
lar gold pieces will amount to as much as the 
same bulk in gold bullion? : Nothing of the 
kind. Everybody knows that bullion is the 
most convenient and ‘is: the safest form for 
exportation. So that he is mistaken upon that 
point, 

Sir, it is in vain for Senators to theorize 
when therearethousands of men in this country 
who have seen with their own eyes the bankers 
of Europe in the markets of this country buy- 
ing.up the gold bullion for exportation to Eu- 
rope, for the purpose of making money in the 
transaction, and not for the purpose of meeting 
the demands of: trade. 
perfectly obvious, how can it. be said, in answer 
to such stubborn, real, incontrovertible facts, 
that some philosopher of England, Mr. Mill 
for instance, or some other man, has under- 
taken, upon his theory of political economy, to 
argue that it is advisable for a country to im- 
pose a coinage charge? And why should the 
honorable Senator from Vermont say that itis 
absurd in his opinion that such should be the 
case, when the officers whose business it is to 
manage this matter testify, of their own per- 
sonal knowledge, that suchis the fact, and that 
there is a constant and growing trade in the 
exportation of bullion from the United States, 
which is sapping day by day the foundations of 
our financial system, and bringing us every day 
nearer and nearer to bankruptcy, and carrying 
us farther and further from the redemption of 
our irredeemable currency of which the Sen- 
ator speaks? 

He says it makes no difference as to the 
amount of coin in the United States so long 
as there is an irredeemable currency in circu- 
lation, so long as we have greenbacks for a 
currency. Sir, it may make no difference to 
- the people of Vermont, where they have no 
money except greenbacks or national bank 
notes, but it makes a vast difference to that 
portion of the United States where the circu- 
tating medium is coin, and where, of course, 
it will be of advantage to business to have 
three dollarsin coin in circulation where there 
is now one. It is unnecessary to say, because 
everybody knows it, that the greater the amount 
of coin in circulation the greater the advan- 
tages to trade and commerce, and the greater 
the facilities for the transaction of all sorts of 
business; and the way we are to reach the re- 
sumption of specie payments in this country, 
if we ever reach it at all, is to pursue that pol- 
icy which will increase the amount of coin 
until the currency and the coin are brought to 
a par value. 

Any sort of policy that tends to turn:the pre- 
cious metalsinto a channel that will carry them 
to foreign countries is a policy that takes us 
away from the resumption of specie payments. 
Everything that we can do to retain coin in 
this country is an effort made in the direction 
in which the honorable Senator is going, and 
in which we all wish to go, the resumption of 
specie payments and the return to a sound 
circulating medium. 

So I think, Mr. President, that the argument 
the Senator from Ohio made in his last speech 
does not avail anything in his favor, and that 
the position taken by those who advocate this 
bul without amendment is sustained. I know 
how: easy it is to influence Senator’s minds 
with an idea that there is some local advantage 
in what we propose; and I have noticed, Tam 
sorry to say, that sometimes when it has been 
suggested that a proposed piece of legislation 
was for the Pacific coast a little feeling has 
been aroused, as though Congress was asked 
to confer some special favors upon that coast 
at the instance of its Representatives. 

Bat, sir, I sée nothing of that kind here. I 
say it is equally for: the benefit: of the people 
of this country everywhere that we should en- 
deavor, as far as possible, by our legislation 
to convert the production of our mines into 
coin and put it into the circulation of the coun- 
uy. That, I say, is an argument which no one 


When these facts: are’ 


can answer; and if this policy will produce 
that resuit—and I haveno doubt it will—itisa 
policy that does not benefit alone the-Pacific 
coast but every State and: every part of the 
United States. : bos : ` : 

Mr. CASSERLY... Mr. President, I should 
desire every Senator, before voting upon this 
issue, to ask himself whether he regards it as 
desirable at all, in any point of view, that the 
gold produced in the United States should go 
as largely as possible into. the gold coin of 
the United States?. If he does think so, I call 
his attention to the very significant and, in- 
deed, serious fact, that out of about forty mil- 
lions of gold produced onthe Pacific coast not 
more than seven or eight millions go into the 
mint for coinage. That isa fact calculated to 
arrest attention. It is one that all business 
men and all thinking persons would naturally 
pause upon and consider. 

Mr. SHERMAN. Allow me to correct my 
friend. The amount of gold coined in Cali- 
fornia last year was $19,216,000, and the total 
amount of coinage in the United States was 
$30,103,000. The whole product of the coun- 
try is between forty and sixty millions. Ihave 
here the last Treasury report on the subject. 

Mr. CASSERLY. The figures I stated were 
derived from the report of the Committee on 
Retrenchment. i 

Mr. SHERMAN. Ithink about three fifths 
of the gold produced is coined. ; 

Mr. CASSERLY. No; I think notso much 
as that. Irelied on the testimony contained 
in the report of the Committee on Retrench- 
ment, which sat in San Francisco, as most 
members are aware, and took a great deal of 
testimony upon several questions, including 
this one, as to the propriety of retaining this 
charge; and I saw that one of the most ex- 
perienced men on this subject upon that coast 
testified, at page 276 of the report, that out 
of a product of about forty millions of gold 
not more than six or seven millions went to 
the United States mint, and that principally 
from remote districts, far in the interior, where 
the relative commercial value of bullion and 
its minting value were not at all understood. 

Mr. SHERMAN. That is a mistake; the 
amount was nineteen millions. 

Mr. CASSERLY. So it seems; but at all 
events that is only fifty per cent. of the entire 
bullion of the country that remains in’ the 
country as coin. Ido not enter into the dis- 
cussion, which has so many sides to it, as to 
whether it is an advantage, or the contrary, 
under ordinary normal circumstances, for a 
country to retain its gold coin at home; but 
under existing circumstances, with a constant 
demand for gold coin to pay duties required 
by your own laws, with a necessity for the 
resumption of specie payments at some period 
in the future, it seems to me that a state of 
facts, where for every dollar of your own gold 
which goes into the coin of the country another 
dollar goes out of it, is well calculated to excite 
attention and anxiety.. And what‘is the cause 
expressed as the reason why so large a portion 
of the bullion produced in the country goes 
outof the country? The cause, as assigned by 
those best qualified to speak, is that the coin- 
age charge at the mint and the cost of refining 
produce that result. That is the cause as 
assigned by them; and I believe I shall be 
stating what nearly all my associates from the 
Pacifie coast are aware of, and what is an 
uncontested fact, when I say that for two or 
three years past bullion has been worth con- 
siderably more in the markets of San Fran- 
cisco for export than for coinage at the mint. 

I rose merely to place that single point of 
view before the Senate, as I omitted to do so 
when I was last up. 

Mr. President, Í shall not waste many words 
on the criticism of my friend, the Senator from 
Ohio, as to my employment of the word “tax ki 
in reference to this seigniorage. I desire always 
to be correct and fairin discussion. I do not 
propose to employ a false argument under the 


guise ‘of. a false- wordi: T 
employing theterm.‘‘tax” initefer 
charge ?. The argument: of the Senat 
self was that if these expeuses‘of coin 

not paid by this charge they would go:int 
mass.of money. to be raised by taxes 3inother: 
words, the people would have. to pay for- this 
reduction into coin in the shape of taxes.if the 
charges were not: paid by. the ‘owner ‘of the 
bullion. Now, sir, it seems to me’quite plain 
that it is a tax in one aspectas ‘well’ as inthe 
other. Itisa tax if the owner-of the bullion 
pays it. Itisa‘tax if the people at large: pay 
it. Whatever charge the Government requitées 
for the exercise of its functions, in whatever 
way it is imposed or levied, is ‘a: tax. in’-the 
ultimate resolution of it.. It iş neither more 
nor less... Postage has been pronounced’ a tax 
by so competent a writer as Mr. McCulloch, 
and I believe he includes it in his book’ on 
taxation as one of the subjects that properly 
come under that head; and why'is it not? If 
postage was not paid upon letters the expense 
of carrying those letters would be ‘discharged 
by a tax at large; but, instead of a tax at large, 
you levy the cost of carrying those letters by: 
tax on the individuals who: deliver the ‘letters 
to be carried. I think the use of thé word 
‘Stax?! was not open to'¢riticism, but ‘was’ a 
jast and accurate application of the word.‘ ~ 

Mr. NYE.’ Mr. President, I do not tise for 
the purpose of detaining the Senate. A‘yeat 
ago I had the honor of addressing the Senate 
on this same question, andthe remarks I then 
made, though not very well considered, I 
find by experience that I am ready‘to ‘indorse 
now. , But there were two or three suggestions 
made"by the honorable Senator from Ohio 
which, it strikes me, will not bear the criticism 
of an enlightened people. 

One half of this continent in extent is gold 
and silver producing, and I think in morethan 
one half of the continent, here and there, are 
found gold and silver producing mines. There- 
fore, because’ I chance to live upon the’sunset 
side of the ‘continent, it is hardly fair to‘ say 
that the opposition to this coinage gharge is ` 
local in the representation from that coast when 
I speak as well for ‘North Carolina: and Vir- 
ginia as I do for the Pacific coast. . I speak as 
well for Kansas and Dakotaas for Nevada and 
California. j 

Sir, gold and silver coin is the constitutional 
currency of this country. It is called the 
Government money, emphatically. Paper is 
different. Coin is the currency that the Con- 
stitution demands, the standard of which reg- 
ulates the value of every product of the coun- 
try. Therefore, when 1 go into the mountain 
and toil and produce the bullion I Dring it 
into the lap of my.country to be coined; and 
whom for?. Not for myself, but for,the coun- 
try. I must bring’ to’ the Mint, to the very 
bosom ‘and‘lap of my ‘country, my production ; 
and how does the law'as‘it stands now, and.as 
it has stood since 1858, treat me? It says to 
me, ‘Notwithstanding you bring this most 
essential element upon which the Government 
feeds, we charge you one half of one per cent. 
for putting the stamp of the Government upon 
it.’ The honorable Senator from Ohio may 
call it by‘any other: name he pleases, ‘it is a 
tax upon measa producer. I bring you the 
bullion ; you demand it of mè for the exigency 
and wants of your country, and‘ you: pay: me 
no more than its value, less what. it costs: to 
coin. Now, sir, I undertake to’ say that ‘in 
principle such a charge cannot be maintained. 
{tis not sound; it isnot wise; it is not just; 
it is a piece of injustice. You tax the pro- 
ductions of one portion of your’ country 


j unequally. 


Lalways listen to the honorable Senate 
Vermont when he asserts. theory and: 
rience with the greatest interest, The ‘great 
product of his State is wool. “Suppose they 
had to disposé of their: wool, as against the 
wool of the world, at a diséount of one hait 
of one per cent., gréat as is Verniont, great at 
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hér.product in wool.is,.he and his constituents 
‘ would: find: themselves greatly crippled in that 
tagardy fo ee 
-Phe-Senator says it is the demand that con- 
trols. the -ptice.. Į- answer, itis the circum- 
stances.around that demand which’ control the 
Nee ees e ay ; 
Pie President, my mind is so constituted 
that L.always doubt-when I hear men theorizé 
when -T know to the contrary. I stood less 
' than-two, years ago in the. streets of San Fran- 
cicoj: in California, and in the dark day of a 
financial crisis there Isaw cartloads of Amer- 
ican bullion sacrificed. to British: buyers be- 
cause they could, pay one half of one per cent, 
more, than: we. could, as their coinage was all 
free.. The profits that day tothe English bank- 
ers was double: what. the profits of this whole 
coinage: is‘for twelve. months to this nation. 
You:give them one eighth of one per cent. 
advantage over the bullion buyers of our own 
country, and they can glean our own markets 
of the product. What is. the use of interpos- 
ing a theory against fact? We know it; we 
have'seen it done ;.the fact exists—and why ? 
Because they can get the bullion, in. coin, a 
half per cent. cheaper than’ we can.. That is 
an advantage they. should not have. I repeat 
that it is unjust on the part of the Government 
to impose upon this commodity, the most im- 
portant and: essential to the existence of the 
Government, one half of one per cent. for the 
purpose of making it its coin and its currency. 
Mr, President, according to to-day’s report 
there is now $125,000,000 of coin locked up 
in the vaults of the Treasury. That money 
is.there, and it is considered as important to 
keep it there as.is the pulsation of thë heart 
to. human existence. Fon have taxed my 
constituents for producing the element out 
of which itis made one half one per cent. If 
upon any principle of public policy or any 
principle of political economy you can dem- 
onstrate to me that it is better that the individ- 
ual should bear that tax than thé Government 
then I will yield the point, but not till then. 
. Phe honorable Senator from Ohio inquires, 
with a great deal of emphasis, if you take off 
this charge of $100,000.a year where are you 
to. look to make up, the deficit? Well, sir, I 
will go.to Ohio’s greatest production, whisky, 
and put it on that. If men are fools enough 
to.drink whisky let them. pay for it. Whisky 
is not important to the circulation orthe exist- 
ence of the Government, but is destructive to 
human circulation; and. yet my friend would 
squirm like a worm-that wag trod upon if you 
should talk of putting one cent more tax on 
Ohio whisky, Make the tax on whisky a dollar 
instead of fifty cents, and we can take off other 
‘waxes under which the people groan. If you 
do not want to. put it on the honorable Sen- 
ator’s whisky, put it on another great product, 
tobacco, I can find ample means from which 
to raise this amount; means that do not crip- 
ple producers, and means that are protective 
in their. character to humanity; and yet the 
honorable Senator pursues the product of one 
half of the continent, with as much avidity as 
the dog pursues the track that is scented with 
blood, for three tenths of a penny for coinage; 
and my friend from Vermont backs him with 
a placidity that is interesting and instructive; 
he indorses it. _ Where else shall we look for 
this $100,000? Look to whisky, Ohio’s greatest 
production; look to the manufacturing inter- 
ests of Vermont that my friend never fails to 
look after with great care; look anywhere else, 
but do not lay a tax upon the toil of those who 
produce what your Government requires, and 
who come and lay it in your lap—a tax of one 
half of one per cent. for putting that. com- 
modity into coin so that you can use it. The 
honorable Senator from Ohio will fail to con- 
vince the people of this great nation that there 
ig no other place to look for this $100,000. 
Sir, we know by experience what the resulé 
of this coinage is. It makes our money more 
abundant, -Qn the Pacifc coast we have no 


other coin.. I know the answer may be: that 
we could have had greenbacks ; but:when we 
got so:that we could have them we found the 
most of them taken up for Ohio and the east- 
ern States, and the field was all occupied. My 
friend from Ohio: says you charge a penny for 
printing the notes for those banks. : Yes, and 
you pay tbem interest on the capital with which 
they buy them. You pay me no interest on 
the bullion that I produce, but you pay interest 
to thé banker for the very capital that he uses ; 
ay, more, the very capital he uses is the credit 
of the Government. That is the difference. 
If I had the power I would charge them two 
or three or four per cent., for they have the 
advantage in dealing in the commodity. that 
the man in bullion does not have. Let. my 
honorable friend look to that banking system 
of which he is so great a defender, and see if 
he cannot squeeze §100;000 out of them and 
not make them-poor. Go there and make up 
your deficit of $100,000, but when the honest, 
toiling. miner brings in-his bullion, which con- 
stitutes the life-blood of your country, do not 
tax him one half of one per cent. orthree tenths 
of one per cent. for making it available, not 
to him, but.to the Government whose Consti- 
tution requires it. 

Mr. MORRILL, of Vermont. I think this 
debate is nearly exhausted, and I shall add. but 
a word more. The Senators from the Pacific 
coast seem to make such an opposition to this 
amendment that I must suppose they believe 
they have some interest in abolishing this 
seigniorage charge. I confess, with all the 
information I possess on the subject, (whichis 
not very much,) 1 am unable to see how it is 
going to benefit the Pacific coast or the miners. 
I agree that the Pacific coast has not been well 
used in relation to one thing: the Government 
of the United States has not created a demand 
and use for coinage except for the payment of 
duties on imports, If we could create a de- 
mand and use for coinage on the part of all the 
people, then I agree the Pacific coast would be 
somewhat benefited. But the idea seems to 
underlie the argument of these distinguished 
Senators that the Government of the United 
States is bound to take all the gold that is pro- 
duced in this country and give it an additional 


value of three tenths of one per cent. for their 


benefit. 

Mr. NYE. Ifthe honorable Senator will 
permit me, it is the farthest.from that-possible. 
I speak as well for Vermont as for California 
and Nevada. The Pacific coast are making no 
complaint about this tax as a coast at all. 
They are speaking for the whole people, come 
from where this bullion may. 

Mr. MORRILL, of Vermont. Ionlyalludeto 
the fact because no Senators except those from 
that section of the country have appeared in 
opposition to this so-called tax. 

Now, Mr. President, it is manifest that the 
Government in making this coinage does add 
to its value for local purposes, when circulated 
in this country, at least three tenths. of one 
per cent. if not one half of one per cent. Shall 
the Government be compelled to buy the entire 
product of the country and add -to. that the 
three tenths of one per cent., when the whole 
of it, while we are in a.state of non-resump- 
tion, is to be exported abroad, a total loss to 
the Government and a benefit to nobody. No 
considerable part of it will or can be retained 
in this country so long as the suspension of 
specie payment shall exist; and even when 
we resume the exportation of bullion and of 
coin will continue. We produce more gold 
and silver than we can use in the shape of 
coin. At least eighty per cent. of it, after we 
shall have resumed, will go abroad as. soon 
as the ordinary channels of business shall be 
filled with the amount that may be required for 
the common. purposes of business.. So long 
as this. country is a gold and silver producing 
country. we must treat bullion as.a commodity, 
asa thing to be exported}. and it will be bought 
not only in San Francisco, bat in New York, 


and every other place where:they. require it to 
settle the balances of trade. 

Sir, why should not the miners of nickel and 
of copper come here and demand that we shall 
take all their nickel and copperand give them 
nickel-coinage or copper coinage without. any 
charge for seigniorage? As soon as you apply 
this: upon any. general principle I think it will 
be seen that I.did not use too strong an epithet 
in denouncing it as an absurdity. . 

This is not a taxin any: sense of the word. 
We merely raise the local value of the goldand 
silver by coinage, and charge exactly the cost 
of our labor in doing it; and so far as the coin 


‘circulates in the country it will pass at the 


value put upon it by the United States. But, 
as I before stated, until we resume specie pay- 
ments it matters not whether we coin much or 
little; all or nearly all of our gold product will 
go abroad... It. is amere commodity of bargain 
and sale. : : 

. Mr. CORBETT.. I simply wish te say that 
this is a practical question. We-have the evi- 
dence before us. that bullion in bars, refined 
bullion stamped by numbers simply, the pure 
gold, goes abroad sooner than the coin does. 
Lhere-is a tax upon it as coin,and therefore it 
is the last thing that, goes abroad.. Take off 
the tax on ‘this coinage, and then there is no 
object in shipping the bullion. abroad, unless 
they pay a premium over and above so as..to 
bring it up to the price of coin. If we put the 
alloy in the coin we make it less desirable to 
send abroad, and make it more expensive for 
England to coin it. She cannot put her own 
alloy in it, for we havealready placed the alloy 
in it which makes it less desirable than the pure 
gold to send abroad. This tax upon the coin 

oes make it less desirable for the producers 
to put it into coin than it wọuld be if there was 
no tax upon it, and consequently it is not put 
into coin except for the immediate uses of the 
Government. Now, because we have notre- 
sumed specie payments shall we not coin any 
more money in order to resume specie pay~ 
ments? : ae 

This coinage charge, of course, is a tax to a 
certain. extent upon the mining community; 
but I do not urge its abolition upon that prin- 
ciple alone. I do not regard. it-as simply a tax 
of $100,000 a year upon the miners; but I 
look upon -it as extremely pernicious in its 
effectupon the system that we propose to adopt; 
that.is,.a return to. specie payments. As long 
as this tax is imposed upon the bullion it will 
not be coined for our uso at home, but it will 
go abroad in the shape of bars, refined bullion, 
or dust, instead of being retained here. ‘The 
simple question is, whether we desire to retain 
the gold here and send something else abroad 
in its place. 

Senators. talk about favoring the. Pacific 
coast. Do we not pay to Pennsylvania seven 
dollars a. ton to protect her iron interest? Is 
not. that a tax upon the Pacific coast. as well 
as upon every other portion of the country ? 
We do not complain. of that...I am in favor 
of it. Let us protect our own industries, let 
us stimulate them, I.say stimulate the pro- 
duction of gold, and then keep itat heme. I 
desire that-and nothing more. Itisa produc- 
tion of. the Pacific coast. Let us so legislate 
that we shall produce the greatest quantity nf 
it, and retain the greatest quantity of it in our 
own country. By relieving bullion from this 
coinage tax we shall retain a greater quantity 
of coin in the country, as is shown bythe prac- 
tical effect of the present. system, which is, that 
all the bars go out of the country first, and 
then simply the amount of coin that is required 
to make up the necessary balances, for which 
they have to pay a higher price. 

Mr. CASSERLY. I am very loth to detain 
the Senate further; but Ihave just found in the 
report of the Committee on Retrenchment the 
testimony of an extremely well-informed and 
capable gentleman in San Francisco. That 
testimony serves to clear up entirely the arga- 
ment. upon which. the Senator from:Qhio laid 
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so much stress, namely, the: argument of the 
English chancellorof the exchequer. It shows 
what the meaning of that argument was and 
the new policy to which it looked. It shows 
that the meaning of it was that. the English 
Government was beginning ‘to be alarmed by 
the constant drain of gold which that country 
was suffering in favor of France; and for the 
purpose of arresting that drain, and keeping the 
English gold coin at home, he proposed to re- 
sort to: this method of a seigniorage, the seign- 
iorage to be in the shape, not so much of a tax 
or charge upon coin of: full weight, but in the 
shape of-a deduction from the value of ihe 
coin itself. ` Nai 

_ I was not at all prepared for this, discussion 
to-day. I had no idea this bill was-coming up, 
and I came here entirely unprepared, entirely 
unprovided with arguments or authorities. In 
that point of view, and indeed in a great many 
others, the Senator from Ohio had vast advan- 
tage of me. And hence I am obliged to repair, 
as the discussion proceeds, the. omissions in 
the few words which I undertook originally to 
present. I ask the Clerk if he will be so kind 
as to read so much of the testimony of Mr. Gar- 
nett, from the report of the committee, as I 
have marked?:. The subject is an interesting 
and difficult one, and Lam sure what I offer to 
be read will not be without benefit to every 
gentleman who hears it. . ; 

The Chief Clerk read as follows: 


“ Question. What is your opinion in respect, to the 
charges the Government ought to impose for coining ? 

“Answer, They now charge ono half of one per 
cent, My opinion is that the charge ought to be 
abrogated altogether; itshould be freo. 
i n Guestion, tate your reasons for that opinion, 

“Answer, That is a question which has been very 
fully discussed in-Europe during the last two hun- 
dred or three hundred years; and more recently in 
England again, growing out of the monetary con- 
vention of Paris. I see that the chancellor of the 
exchequer hasmade avery astonishing proposition in 
relation to the English sovereign, to impose a seign- 
iorage or coinage charge of one percent. The Eng- 
lish has been the only Government which has had an 
absolutely free-coinage system. They are now get- 
ting a little apprehensive about their stock of bul- 
lion and coin. France has seemed to accumulate 
almost all the gold of the world; and as a means of 
checking the export abroad, the English propose 
levying a seigniorage on their coin by reducing its 
weight. The technical part of the question is very 
little understood by the ablest politico-economic 
writers, and they are very apt to confound two dis- 
tinct modes of levying a seigniorage or coinage 
charge, the effects of which are very different. One 
is such as ours and in France, where you coin the 
whole amount of a man’s deposit into coin of full 
weight, and deduct a proportion of those coins as a 
seigniorage.. The otber is where you take from him 
a portion of the metal he brings in, and éoin the bal- 
anceinto the same number of coins ofless weight that 
the whole deposit would make of full coins. For in- 
stance, if Lwereto take five hundred and thirty-seven 
and a half ouncesof standard gold to our Mint, which 
jsexactly onethousand-eagles, the Government would 


coin that into one thousand eagles, or $10,000; and | 


they would reserve five eagles, which is fifty dollars, 
or one half of one per cent., forthis, making twoand 
sixty-eight hundredths ounces: and they would de- 
liver to me five hundred and thirty-fourand eigh ty- 
one hundredths ounces, or nine hundred and ninety- 
five eagles, being $9,950. That is, they have taken 
fifty dollars out of me, individually, when all the 
world is as muchiuterested in coinage as L am. That 
is the direct mode; that is the modo used by us and 
by France. Theother mode is to take the two and 
sixty-eight hundredths ounces of bullion from me 
and then turn my five hundred and thirty-four and 
eighty-one hundredths ounces into one thousand 
eagles, and give them to me as $10,000. There the 
coin passes for agreater value than the amount of 
bullion it contains, That is the mode of seigniorage 
which prevents the export of coin, and retains the 
coin in'eireulation! because it contains less bullion 
than its current value, and therefore nobody will 
take it at ten dollars and export it abroad and only 
get $9.95 forit. That system is a prevention of the 
export of the coins of a country; and in that view 
the chancellor of the exchequer has recommended 
that the sovereign he reduced.one per cent: But it 
would have this effect :-it would lead at once to the 
recoinage of all the old coin in existence ; because 
there would be a clear profit of at least three fourths 
of one per.cent..indoingso, Lt would deplete France 
ofits coinage, which is of full weight, because there 
would be æ profit of three fuurths per cont., andthe 
gold coin of France mand go to England and. becon- 
vortediņto sovereigns, He evidently doeg not see 
that part of the effect it would have. The English 
idea of money, which is a universal equivalent of 
values, with a certain fixed. unit. beyond arbitrary 
caprice or cupidity, which shall at all: times repro- 
sent a certain value, is the real idea of money, T 
think. In accordance with that, for two hundred 
years, after having been discussed by theablest men 


| coinage charge, with 


in England, they have had, ever since Charles II's 
day, a free gold coinage; and only now have they. 
suggested this idea of a seigniorage, because of the 
fact that her coinage being of full weight, & stamped 
ingot like oursis aptto be melted down or go abroad, 
ae Question. What is the charge in France? 

“Answer. The: charge. in Francè. js. six francs 
seventy centimes per. kilogram, which is thirty-two 
and one sixth ounces: itis about one fifth of one 
per cent: The charge with us is one half of one per 
cent, and nothing in England. If we take off our 

i the low rate of rofining that 
the private refiner refines at, the whole of our nid- 
tallic product. here at once becomes more valuable 
for. coinage here than for export abroad, ~ Phat 
would be the immediate effect. 

t Question. Your idea is that whatever lessens the 
cost of the coined metal to the publichas a tendency 
to prevent the export of bullion ?, : 

Answer. Yes; because it makes the value greater 
at home for coinage than-it does for exportiabroad. 
The result would be that our whole $40,000,000. 
would be refined hero, and go into coin and into 
circulation. a 

“Question. But when the balance of trade is 
against us, coin will go abroad, will it not? 

Answer. That is something we cannot avoid. Wo 
have to settle the balance of trade against us with 
gold in some sort; but now there isa constantincen- 
tive to send gold abroad when the balance of trade 
is not against us, but simply as a commodity which 
pays for its export abroad anda profit above the par 
of exchange. Thatis whatisruining ushere. Be- 
sides, even when the balance of trade is against us, 
while we are exporting gold to one country we are 
importing it as a commodity from another. Take 
our own case: when we are exporting our fine silver 
to China and our unrefined metal to Harope,:we are 
importing unrefined metal from British Columbia 
above-ug and unrefined metal from Mexico below 
us; and yet the exchange in the aggregate, taking 
the entire country, is against ug. Therefore we aro 
importers of bullion as a commodity, while the bal- 
ance of trade may be against us. In proof of this, 
we constantly -find the fact in New York and the 
eastern markets and in ours, that when the market 
is well supplied with commercial billsin abundance, 
which the banker can cover his own exchanges witb, 
he will not do it because the out-run on his bullion 
abroad will pay him a better profit than the dis- 
count of commercial bills, besides having a specio 
remittance, so that there is à constant tendency to 
export our bullion without reference to the balance 
of trade, When the. bullion is once converted inte 
coin, nobody will export coin except as an absolute 
necessity, because the ordinary wear and tear of our 
Mint which results in the new coin being under the 
exact standard, which the imperfectness of manipu- 
lation andmechanics hasnever enabled us to obtain, 
is always a drawback on the export of coin. For 
instance, a twenty-dollar picco should weigh exactly 
five hundred and sixteen grains, but knowing it to 
be impossible to get exact weight the law allows a 
deviation of half a grain either way; it may weizh 
five hundred and sixteen anda half or five hundred 
and fifteen and a half grains, They generally try to 
keep if under thathalf a grain. Then there is the 
wear and tear of coinin uso. Inasmuch as foreign 
coins when exported are treated as mere bullion, 
this is always a check against the export of our 
coins, and therefore our coins will never go abroad 
if wocan once convert our bullioninto coin, unless as 
an absolute necessity. On our silver coin. the wear 
and tear amounts to as much as five per cent. now.” 


The PRESIDING OFFICER, (Mr. Scorr 
in the chair.) The question is on the amend- 
ment of the Committee on Finance to the 
twenty-fifth. section of the bill. 

Mr. CASSERLY. I ask the Clerk to read, 
for the information of the Senate, the amend- 
ment which it is proposed'to act upon. 

The Chief Clerk read the amendment: -to 
insert in the twenty-fifth section, after the 
words “as follows,” in line three, the words 
“ for coinage, whether the gold and silver de- 
posited be coined or cast into-bars or ingots, 
in addition to the charge for refining or part- 
ing the metals, three tenths of one per cent.’ 

Mr. SHERMAN. Iwill state to Senators 
that is precisely the law as it now stands, ex- 
cept that the rate is made three tenths of one 
per cent. instead of one half of one per cent. 

Mr. THURMAN. I ask my colleague if 
this bill repeals the law as it stands? 

Mr. SHERMAN. The general repealing 
clause repeals the law as it now stands. 

Mr. THUBMAN. Then, if the amendment 
of the committee should be voted down, and 
the bill should pass without that amendment, 
the coinage charge will be abolished by the 
repealing clause of the bill? 

Mr. SHERMAN. Yes, sir. : 

Mr. THURMAN. That is all I want to 


know. i 
Mr. SHERMAN. This amendment reduces 
it from one half of one percent. to. three tenths 


of one per cent: 


: Mr: STEWART called forthe yeas aid nays; 
and they were ordéregs {4 i sS 
< Mr. STEWARTI hope it is uýde: d 


now. that a vote fyeg retains the 
charge, and a vote “nay”? ishes 
age charge. T. S A 


The question being taken by yeas and val 
resulted—yeas 25,-nays 22; asfollowss < 


YEAS—Messrs, Abbott; Ames, Bayard; Bore 
Buckingham, Carpenter, Chandler, Edmunds, . 
ton, Flanagan, Gilbert, Hamilton of Texas, Haris 
Harris, Howell, Jowett, Morrill ‘of Vermont} Pratt, 
Revels, Sawyer, Schurz, Scott, Sherman, Wartor, 
and Willey—25, ee BL Sage bo 

NAY 3— Messrs. Casserly, Cole, Conkling, Corbett, 
Davis, Fowler, Johnston, MceCreery,; Morton, Nye; 
Pool, Rice, Ross, Saulsbury, Stewart, Stockton 
Thurman, ‘Tipton, Vickers, Williams, Wilson, ond 

es-—-22. ug pe tag dred ee SA 

ABSENT—Messrs. Anthony, Brownlow, Cameron, 
Cattell; Cragin. Ferry, Hamilton of Maryland, Kia m- 
lin, Howard, Howe, Kellogg, Lewis,, McDonald, 
Morrill ‘of. Maine, Osborn, ‘Patterson, “Pomerxoy, 
Ramsey, Robertson, Spencer, Sprague, Sumner, 


Thayer, Trumbull, and Windom--25, © 


So the amendment was agreed to. 

The next amendment. of. the Committee on 
Finance was in the twenty-fifth seetion, line 
twelve, after the word’ *‘ charges,’ to inssrt 
the words ‘* other than for coinage’ ;’’ go: asto 


read: =: OR ep nn pp i det y 

And the rate of these charges; other than: Jor 
coinage, shall be fixed, from time to time, by. rhe 
Director, with the concurrence of the Secretary of 
the Treasury, so as to equal, but not to exceed’ in 
their judgment, the actual average expense to ereh 
mint.of tho material and labor employed in each, of 
the:cases aforementioned. Gin 8 mo 


The amendment. was agreed to. tair 
The next amendment of the Committee on 


Finance was iù section sixty-seven, line ten, 
after the word “‘mints,’’ to insert the wor ts 
‘tor assay offices’? so as to read: > ` 


Or if any of the weights used at any of the. mints 
or assay offices of the United States shall be defaced, 
increased, or diminished, through the default or con- 
nivance of any of the officers or persons who shall 
be employed at the said mints or assay offices, with 
a fraudulent intent. as : 

The amendment was agreed to. 


‘The next amendment of: the € ommittee..on 
Finance was to insert as an additional section: 


Src. 69. And be it further enacted, That, the mints 
and assay officesauthorized by this act shall'be known 
as the Mint of the United States at, Philadelphia, the 
mint of the United States at San Francisco, the mint 
of the United States at Carson; the United States 
assay office at New York, the United States assay 
office at Denver, and the United States nssay office 
at Boisé City, Idaho; and all unexpended appropri- 
ations heretofore authorized by law for the use of 
the Mint of the United States at Philadelphia, tae 
branch mint of the United States: in California the 
branch Mint of the United States at Denver, the 
United States assay office in New York, and the 
United States assay office at Boisé City, Idaho, sro 
hereby authorized to be transferred for the account 
and use of the institutions established and located 
respectively at the places designated by this act, 


The amendment was agreed, to. 


The next amendment of the Committee. nn 
Finance was to insert as an additional sectiait: 
` Sud. 70. And be tt further enacted, That the Secie~ 
tary of the Troasiry: be, and:is hereby, authorizectab 
his discretion to remove the whole or any-part of ihe 
machinery, eppareine, and fixtures. of the branek 
mints of the United States at New Orleans, Charlotije, 
and Dahlonega, to. any other institution authorized 
by this act, or at his discretion to sell, at public sale, 
ail the real estate, buildings, machinery, apparat t.S, 


pir 


and fixtures belonging thereto. ...- : 
The amendment was agreed to.’ 


‘The next amendment of the Committee: an 
Finance was to-insert-the following-as an addi: 
tional section: . ae 

Suc. 71. And be it further enacted, That bis act may 
be cited as.the ‘coinage act, 1870; and; all other 
acts and parts of acts pertaining to the mints, assay 
offices, and coinage of the United States are. hereby 
repealed: Provided, That this act shall not he con- 
strued to affect any act done, right accrued, or pen- 
alty incurred, under former acts, but-every such right 
is hereby saved; and all suits. and prosecutions: for 
acts already done in violation of any former act or 
acts of Congress relating to the subjects embraced in 
this act may be commenced or-proceeded with intike 
manner as if this act had. not: been passed antw all 
penal clauses and provisions in existing laws relatin 
to the subjects embraced in this.act shall be deeme 
applicable thereto, ee ee eee 
‘The VICE PRÉSIDENT,- The Chair, will 
call the attention of the Senator from Ohio to 
the language here used,“ that this act may 


a 


v 
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be cited as the coinage act, 1870.” It should 
be the “coinage act, 1871.7’ a 
iMr SHERMAN. Certainly that should be 


` changed, the date of the passage being post- 


ponede o c= © 

The VICE PRESIDENT. Theamendment 
will beso: corrected. > 

‘The amendment was agreed to. pes 

` The VICE PRESIDENT.» All the amend- 
ments reported by the committee are disposed 
of Ino further amendment- be. proposed the 
bilt will be reported to the Senate: 

Mr. COLE, I move that the Senate: pro- 
ceed to the consideration of executive busi- 
ness. 

The'motion was agreed'to; and the Senate 
proceeded to the consideration of executive 
business. After fifteen minutes spent in ex- 
ecutive session. the doors were reopened, and 
{at four o'clock and twenty minutes p. m.).the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
: _ » Monpay, January 9, 1871. 
: -The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D. 
‘The Journal of Saturday last was read and 
approved. . 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order will be the call of the 
States and Territories, beginning with the State 
of Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, and not to be brought back by 
motions to reconsider. Under this call nemo- 
rials and resolutions of State and territorial 
Legislatures are in order. 
oe ae _, SALLY SNIPE. 

Mr. ELA introduced a bill (H. R, No. 2629) 
for the relief of Sally Snipe; which was read 


a first and second time, and referred to the 
Committee on Patents. 


FAMILY OF DAVID ROGERS. 


Mr. POLAND introduced a bill (H. R. No. 
2630) for the relief of the widow and minor 
children of David Rogers; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. | 


HOUSATONIC RIVER, 


< Mre KELLOGG introduced a bill (H. R. 
No: 2631) for the improvement of the Housa- 
tonig river, in the State of Connecticut ; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed, ; 

i EXTENSION OF PATENTS. 

Mr. KELLOGG also introduced a bill (H. 
R. No. 2632) relative to the extension of 
pätents in the United States; which was read 
a first and second time, referred to the Com- 
mittee on Patents, and ordered to be printed, 


CIVIL SERVICE. 

Mr. JENCKES introduced a bill (H. R. 
No. 2688) to regulate the manner of making 
appointments in the: civil service; which was 
read. a first. and second ‘time, referred to the 
select. Committee on the Civil Service, and 
ordered to be printed. 

. SUFFRAGE, 

Mr. CHURCHILL introduced a bill (H. R. 
No. 2634) to amend an act approved May 31, 
1870, entitled ‘ An act to enforce the rights of 
citizens of the United States to vote in the 
several States of this Union, and for other 
purposes ;’’ which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 


AARON TINSLEY. 


Mr. TOWNSEND introduced a bill (B. R. 
No. 2685) granting a pension to Aaron Tinsley, 
father of Edward B. Tinsley, Abraham W. 


Tinsley, Alexander G. Tinsley, and Benjamin | 


R. Tinsley; which wasread a first and second 
time, and referred to the Committee on Invalid 
Pensions. y 

; ELIZABETH M’CLAY. 


- Mr. TOWNSEND also introduced a bill (H. 
R. No. 2636) granting a pension to Elizabeth 
McClay, widow of Samuel McClay, late a pri- 
vate in company B, one hundred and eighty- 
third regiment of Pennsylvania volunteers; 
which was read a first and second time, and 
referred to the Committee on Invalid Pen- 
sions. 
FORMS OF DEEDS, ETC, 


Mr. McKENZIE introduced a bill (H. R. 
No. 2637) to regulate and simplify the forms 
of deeds, &c., in the District of Columbia; 
which was reada first and second time, referred 
to the Committee for the District of Columbia, 
and ordered to be printed. 

PUBLIC DOCUMENTS. 

Mr. DUKE introduced a bill (H. R. No. 
2638) to supply the universities and colleges 
in the United States with copies of all public 
documents published for the use of the Con- 
gress of the United States; which was read a 
first and second time, and referred to the Com- 
mittee on Printing. 

COLLECTOR AT PETERSBURG, VIRGINIA. 

Mr. PLATT introduced a bill (H. R. No. 


2689) regulating the compensation of the col- 
lector of customs for the district of Peters- 
burg, Virginia; which was read a first and 
second time, and referred to the Committee 
on Appropriations. 


CONGRESSIONAL LIBRARY. 


Mr. COBB, of North Carolina, introduced 
a joint resolution (H. R. No. 442) to promote 
the utility of the Congressional Library ; which 
was read a first and second time, and referred 
to the joint Committee on the Library. 


JUDGE IN ALABAMA. 


Mr. BUCK introduced a. bill (H. R: No. 
2640) to provide for the appointment of an 
additional judge of the district courts of the 
State of Alabama, and for other purposes; 
which was read afirst and second time, referred 
tothe Committee on the Judiciary, and ordered 
to be printed. 

FRANCIS M. KIRBY. 

Mr. DOX introduced a bill (H. R. No. 2641) 
for the removal of the legal and political dis- 
abilities of Francis M: Kirby, of the State of 
Alabama; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. : 

REMOVAL OF DISABILITIES. 


Mr. MORPHIS introduced a bill (H. R. No. 
2642) for the removal of political disabilities ; 
which was read a first and second time, and 
referred to the select Commiitee on Recon- 
struction. 


MARTIN P. ITARDIN. 


Mr. MORPHIS also introduced a bill (H. 
R. No. 2643) for the relief of Martin P. Har- 
din, of Pontotoc county, Mississippi; which was 
| read a first and second time, and referred to 
the Committee on Private Land Claims. 

LANDS IN LOUISIANA. 

Mr. SHELDON, of Louisiana, introduced a 
bill (H. R. No. 2644) to relinquish the title of 
the United States to certain lands located in 
the parish of East Baton Rouge, in the State 
of Louisiana; which was read a first and sec- 


ond time, and referred to the Committee on 
the Public Lands. 


NEW ORLEANS AND NORTHEASTERN RAILROAD. 

Mr. SHELDON, of Louisiana, also intro- 
duced a bill (H. R. No, .2645) granting the 
right of way through the public lands of the 
United Siates to the New Orleans and North- 
eastern Railroad Company; which was read 


ja first and second time, and referred to the 
Committee on the Public Lands. 


SERGEANT MAJOR JOHN CHAMPE. 


Mr. WINANS introduced a bill (H.-R. No. 
2646) to recognize the services, and for the 
benefit of the heirs of Sergeant. Major. John 
Champe; which was read a first and second 
time, referred to the Committee an Revolu- 
tionary Pensions and War of 1812, and ordered 
to be printed. i 


COMMON SCHOOLS OF THE SOUTH. 


Mr. ARNELL introduced a bill (H. R. No. 
2647) to devote and set apart all moneys aris- 
ing from the sale of public lands for five years 
to the common schools of the South; which 
was read a first and second time, referred to 
the Committee on Education and Labor, and 
ordered to be printed. 


_FREEDMEN’S HOMESTEAD COMPANY, 


Mr. ARNELL also introduced a bill (H. R. 
No, 2648) to incorporatethe Freedmen’s Home- 
stead Company; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 


' EXTENSION OF HOMESTEAD ACT. 


Mr. PROSSER introduced a bill (H. R. No. 
2649) to extend the benefits of-the homestead 
act to officers, soldiers, and sailors honorably 
discharged from the service of the United 
States; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. i 


JOHN I. SCRUGGS. 


Mr. PROSSER also introduced a bill (H. R. 
No. 2650) for the relief of John H. Scruggs, 
formerly a private of the life guard of Gen- 
eral Jackson, in the war of 1812; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions, 

D. J. GRIFFITHS. : 

Mr. PROSSER also introduced a bill (H, 
R. No. 2651) to pay to D. J. Griffiths, late sur- 
geon of the second Kentucky infantry, arrears 
of pension; which was read a first and second 
time, and referred to the Committee on Invalid. 
Pensions. f E 

REMOVAL OF DISABILITIES. 


Mr. PROSSER also introduced a bill (H. 
R. No, 2652) for the relief of certain persons 
therein named of their legal and political dis- 
abilities for participation in the rebellion; 
which was read a first and second time, re- 
ferred to the select Committee on Reconstruc- 
tion, and ordered to be printed. 


LAND-GRANT RAILROAD, 


Mr. WILLIAMS introduced a bill (H. R. 
No. 2653) to grant the right of way through 
the public lands for a railroad and telegraph 
line from Kelton, on the Central Pacific rail- 
road, in Utah Territory, to Walla: Walla, in 
Washington Territory ; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed, 


BOUNTY TO SAILORS. 


Mr. ORTH introduced a bill (H. R. No. 
2654) to give effect.to acts granting bounty to 
sailors for destruction of enemy’s property; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


RELIEF OF INDIANS. 


Mr. PACKARD introduced a joint resolu- 
tion (H. R. No. 448) for the relief of certain 
Indians residing in Michigan and Indiana; 
which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


PUBLIC LANDS FOR SOLDIERS. 


Mr. JULIAN introduced a bill (H. R. No. 
2655) to amend section twenty-five of an act 
entitled “An act making appropriations for 
the support of the Army forthe year ending 
June 30, 1871, and for other purposes,” ap- 
proved July 15, 1870; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed, 
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FREELAND HASTON. - 

Mr. KERR introduced a. bill (H. R. No. 
2656) for the relief of Freeland Haston, late a 
soldier in the war with Mexico; which was 
read a first and second. time, and referred to 
the Committee on: Invalid Pensions. 

DAVID L. WRIGHT. 

Mr. HOLMAN introduced a bill (H. R. No. 
2657) for the relief of David L. Wright, late 
captain of company E, fifty-first regiment 
Indiana volunteers; which was read a first 
and second time, and referred to the-Com- 
mittee of Claims. 

D. BARD ROCK. 

Mr. BURCHARD introduced a bill (H. R. 
No. 2658) to authorize the Commissioner of 
Pensions to replace the name of D. Bard Rock, 
a pensioner of the war of 1846, upon the pen- 
sion-rolls; which was read a first and second 
titne, and referred to the Committee on Invalid 
Pensions. 

FORT GRATIOT MILITARY RESERVATION. 

Mr. CONGER introduced a joint resolution 
(H. R. No. 444) relinquishing exclusive juris- 
diction over a certain part of the Fort Gratiot 
military reservation in the State of Michigan; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


RANGER FORCES OF TEXAS. 


Mr. CLARK, of Texas, introduced a bill 
(H. R. No. 2659) to reimburse the State of 
Texas for moneys expendedin enrolling, equip- 
ping, and provisioning the “ranger forces a 
to aid the Government of the United States in 
protecting the frontier from incursions of hos- 
tile Indian tribes from the republic of Mexico 
and the Territories of the United States; which 
was read a first and second time, referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

SCHOONER SOPHIA MARY. 

Mr. CLARK, of Texas, also introduced a 
joint resolution (H. R. No. 445) to authorize 
the Secretary of the Treasury to issue an 
American register to a derelict schooner by the 
name of Sophia Mary ; which was read a first 
and second time, and referred to the Committee 
on Commerce. 

LEWIS PARKER. 


Mr. CLARK, of Texas, also introduced a 
bill (H. R. No. 2660) for the relief of Lewis 
Parker, of Galveston, Texas; which was read 
a first and second time, referred to the Com- 
mittee of Claims, and ordered to be printed. 

RELIEF FROM POLITICAL DISABILITIES. 

Mr. CLARK, of Texas, also introduced a 
bill (H. R. No. 2661) to relieve certain per- 
sons of Texas, therein named, from the legal 
and political disabilities imposed by the four- 
teenth amendment of the Constitution of the 
United States; which was read a first and sec- 
ond time, referred to the select Committee on 
Reconstruction, and ordered to be printed. 

REIMBURSEMENT TO TEXAS. 

Mr. CLARK, of Texas, also introduced a 
joint resolution (H. R. No. 446) providing an 
appropriation for the reimbursement of ex- 
penditures* made by the State of Texas in 
maintaining frontier defenses ; which was read 
a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
_printed. : . 

RELIEF FROM POLITICAL DISABILITIES. 

Mr. DEGENER introduced a bill (H. R. 
No. 2662) for relief from political disabilities ; 
which was read a first and second time, and, 
with the accompanying petitions, referred to 
ihe select Committee on. Reconstruction. 

STRATTON H. BENSCOTER- 

Mr. LOUGHRIDGE introduced a bill (H. 
R. No. 2663) for the relief of Stratton H. Bens- 
coter; which was read a first and‘ second time, 
referred to the Committee on Military Afairs, 
and ordered to be printed. 


SOLDIERS’ DISABILITIES. >- =; 

Mr. LOUGHRIDGE- also introduced a bill 
(H. R. No. 2664) to relieve the disabilities 
of certain soldiers of the Army of the United 
States; which was read a first and-second time, 
referred to the Committee on Military Affairs, 
and ordered to be printed. : ; 

BRIDGES ACROSS MISSISSIPPI RIVER. 

Mr... WOLF introduced a bill (H; R. No. 
2665) in relation to railroad bridges across the 
Mississippi river; which was read a first and 
second time, and referred to the Committee 
on Commerce. 

HENRY CLAY WILLIAMS. 

Mr. WASHBURN, of Wisconsin, introduced 

a bill (H. R. No. 2666) for the relief of Henry 


- BRANDY: DISTILLED FROM GRAPES 
Mr. JOHNSON also introduced’ TR 
No. 2676) for the relief of distillers- of brandy. ` 
from grapes exclusively; which was reada first 
and second time, referred.to the Comp : 
Ways and Means, and ordered to b 
PREEMPTION LAW. 0). 
„Mr. WILSON, of Minnesota, introduce a 
bill (H. R. No. 2677) to enable soldiers and 
marines. to: preémpi lands at the minimum 
price on the alternate reserved sections. within 
railroad grants; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed.: `, 


HARBOR OF DULUTH: | 0 tti 0) 
Mr. WILSON, of Minnesota, also introduced 


Clay Williams, late receiver of public moneys 
at Eau Claire, Wisconsin; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

GEORGE W. WHITE. 

Mr. SAWYER introduced a bill (H. R. No. 
2667) granting a pension to George W. White ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


SOLDIERS’ NATIONAL ASYLUM. 


Mr. SAWYER also introduced a joint reso- 
lution (H. R. No. 447) to'extend the benefits 
of the act establishing the National Asylum 
for Disabled Volunteer Soldiers to the disabled 
soldiers of the war of 1812; which was read a 
first and second time, and referred to the 
Committee on Military Affairs. 

IMPROVEMENT OF WISCONSIN HARBORS. 

Mr. SAWYER also introduced a bill (H. R. 
No. 2668) making appropriations for certain 
harbors in the State of Wisconsin; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 


PUBLIC BUILDINGS AT OSHKOSH, WISCONSIN, 


Mr. SAWYER also introduced a bill (H. R. 
No. 2669) to provide for a building for the 
use of the post office, pension office, United 
States courts, and internal revenue offices at 
Oshkosh, Wisconsin; which was read a first 
and second time, referred to the Committee on 
Appropriations, and ordered to be printed. 

JOHN C. MORRILL. 

Mr. ATWOOD introduced a bill (H. R. No. 
2670) for the relief of Jobn C. Morrill; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

MARY CRAWFORD. : 

Mr. ATWOOD also introduced a bill (H. R. 
No. 2671) for the relief of Mary Crawford; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

PREEMPTION AND HOMESTEAD AFFIDAVITS. — 

Mr. SARGENT introduced. a bill (H. R. 
No. 2672) in reference to final affidavits in pre: 
emption and homestead cases; which was read 
a firstand second time, referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. 

@. W. WRIGHT. 


Mr. SARGENT also introduced a bill (H. 
R. No. 2678) for the relief of G. W. Wright ; 
which was read a first and second time, and 
referred to the Committee of Claims, 


PUBLIC LANDS IN CALIFORNIA. 


Mr. AXTELL introduced a bill (H. R. No. 
2674) for the relief of settlers upon the public 
lands in California; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 

SWAMP LANDS. 
< Mr. JOHNSON introduced a bill (H. R. 
No. 2675) defining swamp lands; which was 
read a first and second time, referred to the 
Committee on the Public Lands, and ordered 


} to be printed) -- li 


a bill (H. R. No. 2678) to provide for the con: 
struction and completion of the harbor of 
Duluth, in the State of Minnesota; which was 
read a first and second time, and referred to 
the Committee on Commerce. ; i 


:SILETZ INDIAN RESERVATION. 


Mr. SMITH, of Oregon, presented a memo: 
rial of the Legislative Assembly of the State 
of Oregon, praying that the Siletz Indian res: 
ervation in said State may be vacated, and 
the Indians removed therefrom; which. was 
referred to the Committee. on Indian Affairs, 
and ordered to be printed. ee : 


EASTERN BOUNDARY OF OREGON.» :;° 


Mr. SMITH, of ‘Oregon, also presented ‘a 
memorial of the Legislative Assembly of the 
State of Oregon, praying for the rectification 
of the eastern boundary of said State; which 
was referred to the Committee on the Judi: 
ciary, and ordered to be printed. 


LOCATION OF LANDS IN OREGON. 


Mr. SMITH, of Oregon, also presented a 
memorial of the Legislative Assembly of the 
State of Oregon, praying for extension of time 
for the location of certain landsand salt springs 
in said State; which was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed. o; Cia 
NAVIGATION OF UMPQUA RIVER. 


Mr. SMITH, of Oregon, also presented a 
memorial of the Legislative Assembly of the 
State of Oregon, praying for an appropriation - 
for the removal of obstructions to the naviga- 
tion of the Umpquariver; which was referred 
to the Committee on Commerce, and ordered to 
be printed. 

ALD TO WAGON-ROADS. 


Mr. SMITH, of Oregon, also presented a 
memorial of the Legislative Assembly of the 
State of Oregon, praying fora grant of lands 
to aid in.the construction of a wagon-road. 
from Winnemucca, in the Stateof Nevada, to 
Pendleton, in the State of Oregon;. which 
was referred to the Committee on the Publie 
Lands, and ordered to be:printed. 

Mr. SMITH, of Oregon, also presented a 
memorial of the Legislative Assembly of the 
State of Oregon, praying for a grant of lands 
to aid in the construction of a wagon-road 
from Snag Harbor to Tinslow valley, in ‘said 
State ; which was referred to the Committee on 
the Public Lands, and ordered to be printed. 


NEW POST ROUTES IN OREGON. 


Mr. SMITH, of Oregon, also presented a 
memorial of the Legislative Assembly of the 
State of Oregon, praying for the establishment 
of certain post routes in the State of Oregon; 
which was referred to the Committee on tba 
Post Office and Post Roads, and ordered to 
be printed. : ; 

FRENCH CREBK CHURCH, 


Mr. McGREW introduced a bill (H. R. 
No. 2679) to compensate the trustees of the 
French Creek Presbyterian church, id Upshur 
county, West: Virginia, for the occupation and 
final destruction of their church by the troops 


of the United States; which was read à first 
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T and second: time, referred to the Committee 
of Glaims; and. ordered.to be printed. -< 
Sp) SOLDIBRS’ MONUMENT AT WHEELING. 
DUVEL introduced a joint. resolution 


No, 448) donating condemned ordnance 
fota soldiers’ monument at Wheeling, West 


Virginia; which: was read a first and second 
time; and: referred. to the Committeevon Mili- 
tary Affairs, goa u oo x 
oo VILBGISLATIVE ASSEMBLY ÖF DAKOTA. `. 

: Me SPINK preseiited the memorial of the 
Legislative Assembly of the Territory of Da- 
kota; askiig that the ninth session of the Legis- 
Jative Assembly of said Territory be extended 
to sixty days ; which was read a first and second 
time; referred. to the Committee on the Terri- 
tories, and. ordered to be printed. 

PREEMETION CLAIMANTS. 


` My. SPINE also presented the memorial of 
the Legislative Assembly of Dakota Territory, 
asking for the repeal of the law passed July 14, 
1870, requiring preémption claimants to make 
proof and payment for their lands: before:the 
l4th:day.of July,.1871, or to extend the time 
fortwo years; which was read a first and sec- 
oud time, referred to the Committee on the 
Public Lands, aud ordered to be printed. 


ORDER OF BUSINESS, 


TheSPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order is the call for. resolu- 
tions to be. presented for consideration at the 
present time. The call rests at the State of 
Connecticut. : . 


INCOME TAX. 


Mr. KELLOGG submitted the following 
resolution, on which he demanded thé pre- 
vious question: 

Resolved, That the Committee of Ways and Means 
be requested to inquire into the expediency of the 
immediate repeal of the income tax, and report by 
bill to this House for tho repeal of the same. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to, 


OCEAN. TELEGRAPH CABLES. 


Mr. STARK WEATHER submitted the fol- 
- lowing preamble and resolution, upon which 
he demanded the previous question: 

Whereas several Propositions relating to the con- 
atruction:of lines of ocean cables from the.shores of 
the United States to the shores of foreign countries 
have ‘been made in both Houses of Congress, and 
referred to seyeral. ond different committees of the 
same: Therefore, k ed 

Beit resolved: by ‘the: House’ of Representatives, (the 
Senateconcurring,) ‘That all bills, resolations, poti- 
tions, and papers whatsoever now. before Congress 
or’ any committee of either House, or that may hero- 
after be offered relating to the subject.of ocean ca- 
bles, be, andare hereby, referred to a joint committee 
of five on the part of the Senate and eight on the 


part of the House, to be appointed by the Presiding 


Officers of the two Houses, respectively, with power 
to call for persons and papers, and to report at any 
time, by bill-or otherwise, 

The previous question was'seconded and the 
main question ordered; and under the opera- 
tion. thereof the resolution was agreed to. 

Mr. STARKWEATHER. moved to recon- 
sider. the. vote. by which the resolution was 
agreed to; and also. moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


Mr. WOOD, (some time subsequent.) The 
resolution presented, awhile ago by the gen- 
tleman from Connecticut (Mr. STARKWEATHER | 
was not heard or understood, and [ask that it 
be again read. I did not hear it, and I pro- 
jose to move ‘a reconsideration. > 

The SPEAKER. Tt was read deliberately. 

Mr. WOOD. I-elaim the right to move a 
reeonsideration. Pgs ; 

The SPEAKER.. The Chair was unusually 
deliberate in regard. to it for a Monday morn- 
ing call... The Chair observed that it was. an 
important resolution, and was surprised that 
some gentlemen. did not take notice of it. 


Mr. WOOD. Ihave taken notice of it now, 

and desire to- move a-récorisideration: ~; 
The SPEAKER. The vote by which the 

resolution was adopted was reconsidered and. 

laid. on: the- tablo 0 o ios Eran eS hry 

Mr.: WOOD. I. doubt if- five men in the 
House understood it. : ; 

The SPEAKER. That is 
the Chair. ae 

Mr. WOOD. Itis an attempt totake from 
the Committee on Foreign Affairs a matter 
which has been intrusted to that- committee, 
and which it has reported upon. > ee 

The SPEAKER. That is very true, and a 
single objectiou on a point of order would have 
prevented the resolution from being enter- 
tained, because it did what could only be done 
under a suspension of the rules or. by inani+ 
mous consent, i i 

Mr. BANKS. Whatis the question before 
the House? 

The SPEAKER... The gentleman from New 
York [Mr. Woop] desires to move a reconsid- 
eration. of the vote by which a resolution was 
adopted; but a motion to reconsider that vote 
has been already laid on the table, The Clerk 
will again read the resolution. ae 

The resolution was again read. | 

The SPEAKER. - It will be observed that, 
so far as the raising of a select committee is 
concerned, that can be done by a-simple reso- 
lution; but this resolution goes further, and 
takes from the files of the committees, out of 
order, certain measures referred to them, and 
therefore it would have required a suspension 
of the rules or unanimous consent. 

Mr. FARNSWORTH. Anditauthorizes the 
joint committee to report at any time. 

The SPEAKER. The Chair was unusually 
deliberate for a Monday morning call, because 


not the fault of 


points that he presumed some gentleman would 
make a point of order on it. 5 

Mr. BANKS. Then I move to reconsider 
the vote by which the resolution was passed. 

The SPEAKER. The motion toreconsider 
has already been made and laid on the table. 
The object of the gentleman can be reached 
after the morning hour bya motion to suspend 
the rules or by action in the Senate. 

Mr. MYERS. Would it be in order to 
rescind the resolution by another resolution 
at the proper time? 

The: SPEAKER.. It would. . Any resolu- 
tion. adopted. by the House can of course 
be rescinded by another resolution of the 
House. : 


NEW YORK AND WASHINGTON RAILROAD. 


Mr. KELSEY. ` At the request of the gen- 
tleman from Illinois, [Mr. INGERSOLL, ] I intro- 


stantially the same ag one now on the Speaker’s 
table, which went there for want of engross- 
ment, 

The title of the bill was, ‘‘A bill to authorize 
the building of a military and postal railway 
from Washington, District of Columbia, to the 
| city of New York.” 

The Clerk began the reading of the bill, but 
before concluding, ; 

Mr. ELDRIDGE said: I rise to a point of 
| order, which 1 think may prevent the further 
reading of this long bill. 

The SPEAKER.. The gentleman will state 
his point of order. reer 

Mr. ELDRIDGE. I will first ask the Clerk 
to read the one hundred and fifteenth rule. 
| The Clerk read the rule as follows: ` 
* Every bill shall be introduced on the report of 


motion in the House. or by 
| thereof with. the Clerk and having it entered on the 

Journal; and the motion shali be made, and the bill 
introduced, if leave is given, when resolutions are 
ealicd for; such motion, or the bill when introduced, 
may be committed.” 


Mr. ELDRIDGE- E.ask the Clerk also to 
read from the Digest,under the heading “bills,” 
il Certain paragraphs E have marked; — 


he saw that the resolution involved so- many | 


duce, for action at this time. a bill which is sub- | 


‘| adjudicated. 


; a committee or by motion for leave: In the latter | 
case, at least one day’s notice shall be given-of the | 
filing a memorandum 


The Clerk read as follows r’ 


“* Every bill shall’ be introduced on the report of 
a committee,or by -motion for leave, or apon the 
reportof the Court of Claims.’ * 9 * 9: #&. #. 

“< Jn the case of a bill on leave, at least one day’s 
notice shall be given of the motion in the House, or 
by filing a memorandum thereof with the Clerk avd 
having it entered on the Journal; and the motion 
shall be made and the bill introduced, if leave is 
given, when resolutions are called for; such motion, 
or the bill when introduced, may be committed.’ 

“All the States nd Territories shall be called for 
Billson leave sad resolutions every Monday: during 
each session of Congress, and, if necessary Lo secure 
| the object on said days, all resolutions which shall 
give riše to debate shall lie over for discussion, under 
the rules of the House already established, and the 
i wholo of said days shall bo appropriated to bills on 
leave and resolutions, until all the States and Terri- 
tories are called through. And the Speaker shall 
first call the States and ‘Perritories for bills onleave, 
| and all bills so introduced during the first hour after 
| the Journal is-read shall be referred, without debate, 
to their appropriate committees: Provided, however, 
That a bill so introduced and referred shall not be 
pronnlit back into the House upon a motión to recon- 
sidėr, ‘ : ` 

“The notice above referred to is rarely given in the 
House, (it being in order to give it there only when 
; resolutions are in order.) but is usually given to the 
Clerk by sending to him, a written memorandum in 
| this form: *Mr.—— gives notice that to-morrow, or 
| on some subsequent day, he will ask leave to intro- 
duce a bill [ere insert its title.” Ifthe member 
desires his notice to appear in the newspaper report 
of tho proceedings of the House he should farnish 
the reporter of such papor with a copy óf the memo- 
t randum farnished .the. Clerk... Having given his 

notice, if is then in order, on any subsequent day, 
| when bills on leave and resolutions are being called 
for, and when his particular State is called, to move 
for Jeave tointroduce hisbill, The practice of intro- 
ducing bills on leavo, it may be remarked. however, 
| does not facilitate business. If, instead of waiting 
for an opportunity to introduce his bill on leave. the 
member would file his petition, or whatever other 
matter he may have in favor of the proposed legisla- 
tion, and have it referred to the appropriate com- 
mittee,as he may do on any day, under Rule 131, 
(see-Petitions,) he will thus have the subject before 
them, and- will get a bill reported as speedily as ifit 
had been originally referred. Besides, the bill thas 
reported comes before the House unineumbered with 
amendments, asis not likely. to bethe case with a bill 
previously referred. These suggestions, of eourse, 
do not apply to cases where the immediate passaze 
ofa bill, without the intervention of a committee, is 
sought for, or where it.is.desirable to refer it to a 
select committee,” ` i 


| Mr. ELDRIDGE. The point. I- desire to 
| raise is under a. portion of the Digest. which I 
will read—it has already. been, read hy. the 
Clerk—and the language of which: will state 
my point as clearly as I can state it in any 
other way: or Puss 

“Having given his notice, it is then in order, on 
any subsequent day, when bills om leave and resolu- 
tions are being called for, and when his particular 
State is called, to move for leave to introduce his 
| À 

That is the point which I desire to present 
i to the Chair, 
| TheSPEAKER. The point of the gentle- 

man from Wisconsin, [Mr. Evprimeer.] as the 
Chair understands, is that no leave has been 
aned of the House for the introduction of this 

ill. 

Mr. ELDRIDGE. 
| I was-abont to state. 
| The SPEAKER. The Chair is informed by 
| the Journal clerk that notice has been entered 
with him by the gentleman from Ilinois { Mr. 
INGERSOLL] for the introduction of this bill, 
upon which notice the gentleman from New 
York [Mr. Kersey] introduces it. 

Mr. ELDRIDGE. The State of Ilinois has 
not. been. called.. 

The SPEAKER. That question has been 
The personality of the individ- 
ual introducing a bill is not a matter of inter- 
est to the House. The material points are the 
| essence of the bill and the fact of the notice, 
| It has been frequently adjudicated that upon 
i notice given by one member another member 
| may introduce a bill. But the Chair sustains 
the point of order which he understands to be 
raised by the gentleman from Wisconsin, that 
he has the right to insist that the question shall 
| be put to the House whether it will grant leave 
for the introduction of this bill. 

’ Mr. INGERSOLL. Is it not rather late to 
raise that point? 


| The SPEAKER. The question is, (and it 


That is the point which 


1871. — 


ig not. debatable,) Will the House: give leave 
for the introduction of this bill at this time? 

Mr. ELDRIDGE. -Teall for the yeas: and 
nays: ; oe. f R 

Mr. FARNSWORTH. The billas Iunder- 
stand, hasalready been introduced. The point 
of order is not made early enough. The bill 
has been nearly read through.. = 

The SPEAKER. The first reading of a bill 
in such a case as this is for the information of 
the House, that gentlemen may raise any point 
of order to. which they may think the bill lia- 
ble. -Itis the right of every member to hear a 
proposition read at the Clerk’s desk before any 
guestionis taken upon it. . Thegeutleman from 
Wisconsin is within the rule. athe 

Mr. INGERSOLL. I desire thatthe Hous 
may be informed of the nature of this. bill 
before the vote is taken. 

The SPEAKER. Discussion is notin order 
during the morning hour of Monday. 

Mr. BROOKS, of New York. I rise to a 
further point of order, that we have the right to 
have the whole bill read. 

The SPEAKER.. The Chair sustains that 
point of order ; and the Clerk will continue the 
reading of the bill. 

Mr. MAYNARD. Before that is done, I wish 
to raise another point of order. I understand 
- that in fact this is the same bill which is now 
on the Speaker's table awaiting such action as 
may perfect our former action with regard to it. 
I submit whether it is now in ‘order to take the 
bill from the Speaker’s table in this indirect 


manner. - 

The SPEAKER. This is not the same bill. 
General similarity of the provisions does not 
make this the same bill. Hence it is not open 
to the objection of the gentleman from Ten- 
nessee, [Mr. MAYNARD. ] 

Mr. MAYNARD. Lunderstood that this was 
in substance the same bill. 

‘The Clerk resumed the reading of the bill; 
and when he had proceeded some time, 

The SPEAKER said: The morning hour 
has expired, and this bill goes over till Monday 
next. . 
MESSAGE FROM THE PRESIDENT., 


A message in writing, from the President 
of the United States, was presented by Mr. 
Horace Portes, his Private Secretary. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Syme- 
sox, one of its clerks, announced that the 
Senate had passed, without amendment, joint 
resolution (H. R. No. 440) to enable Robert 
C. Schenck, United States minister to Great 
Britain, to employ a private amanuensis. ; 


REPUBLIC. OF DOMINICA. 


Mr. ORTH. I move to suspend the rules, 
in order to take from the Speaker's table and 
put upon its passage Senate joint resolution 
No. 262, authorizing the appointment of com- 
missioners in relation to the republic of Do- 
minica. I will stste that the Committee on 
Poreign Affairs have this morning, by a major- 
ity vote, assented to this resolution, as passed 
by the Senate. ; 

The SPEAKER. Does the gentleman wish 
to include in one vote the taking of the bill 
from the table, and also its passage? 

Mr: ORTH. ` Yes, sir. 

Several Members. Oh, no. 

Mr. WOOD. I doubt whether the gentle- 
man can make the motion to adopt both prop- 
ositions by one vote. ; 

The SPEAKER. Two thirds of the House 
are entirely competent by a suspension of the 
rules to adopt the motion. f 

Mr. WOOD. Then-the House might take up 
any and every bill and put it on its passage. 

The SPEAKER. If two thirds ‘so order. 

Mr. WOOD. It seems to me that the motion 
of the gentleman from Indiana {Mr ORTH] is 
clearly out of order. He proposes that we shall 
first proceed to business on the Speaker’ stable; 
and then that we shall take up his bill. 


The SPEAKER. The- gentleman from 
Indiana did not make that motion. © s3 == 
Mr. WOOD. Iso understood it: PEI 
-The SPEAKER. The gentleman has moved 
that the rules be suspended in order that the 
bill may be taken ‘from “the Speaker's table 
and passed. That is a motion entirely within || 
the roles. 07e S EE e : 
‘Mr. WOOD. -I submit, Mr. Speaker, that 
this is 3 separate-and distinet proposition. ` Tt 
is, first, that we-shall go to the business upon 
the Speaker's table. 

The SPEAKER. He did not so make it, 
and it would not be necessary todo so. . ° 

Mr. WOOD. -Jt is not. competent ‘for the 
gentleman from Indiana to combine one prop- 
osition with another. - wae 

The SPEAKER. It is competent to.com- 
bine as many motions in one as two thirds 
of the House may say shall be combined. By 
two thirds of the House every bill upon the 
Speaker’stable could be taken up and passed 
by one vote. Itis competent to do that if two | 
thirds of the House say so. 

Mr. NIBLACK. I demand the yeas and 
nays. 

Mr. COX. Let the resolution be read. 

Mr. BUTLER, of Massachusetts. I wish 
to have the floor for the purpose of presenting 
the petition of from thirty to forty firms of 
Boston in favor of this annexation. 

The resolution from the Senate was read. 

The SPEAKER. The motion of the gen- 
tleman from Indiana is that the rules be sus- 
pended for the purpose of taking from the 
Speaker's table and passing the Senate joint 
resolution just read. 

Mr. BROOKS, of New York. Willthegen- | 
tleman from Indiana allow me to offer as an | 
amendment that the representative authorities 
of Congress, to wit; the Speaker of the House 
and the President of the Senate, shall appoint 
these commissioners in lieu of the President 
of the United States? 

Mr. ORTH. Will my friend vote for the 
resolution if that amendment be made? 

Mr. BROOKS, of New York. I will vote 
for the resolution if it be adopted in that form, 

Mr. ORTH. I may be able to do so some 
time during the session; but in the motion I 
make now. I understand I cannot yield for an 
amendment. 

Mr. BROOKS, of New York, rose. 

Mr. BINGHAM. I object to further debate. 

The SPEAKER. Nothing but parliament- 
ary questions are in order. 

Mr. SCOFIELD. Let us have the vote. 

Mr. GARFIELD, of Okio. Is the motion 
of the gentleman from Indiana in such a form 
that all amendment of the resolution is pre- 
cluded ? 
` The SPEAKER. Amendments cannot be 
entertained ‘pending this motion. 

Mr. GARFIELD, of Ohio: Is the motion 
to pass as well as-to take up? ; 
The SPEAKER. It is. : i 

Mr. GARFIELD, of Ohio. ‘I hope the gen- 
tleman will not press itin that shape. ; 

Mr. COX. CanIamend the title of the res- 
olution so as to state it is to further private 
speculations ? 

The SPEAKER. It is not in order. 

Mr. ORTH. At the suggestion of some 
friends I will modify my motion so as only to 
take the resolution up for consideration now. | 

Mr. GARFIELD, of Ohio, and Mr. ALLI- | 
SON. That is right. 

The SPEAKER. That will bring the reso- | 
lution before the House. í 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. > 

The question was taken; and it was decided | 
in the negative—yeas 121, nays 62, not voting 
51; as follows: ` i i 


YEAS—Messrs. Allison, Armstrong,Arnell, Aspery į 
Atwood, Ayer, Bailey, Banks, Beaman. Benjamin, | 
Bennett, Bingham, Bowen, George M. Brooks. ack, | 


Bufinton, Burchard, Burdett, Benjamin E Butler, i 
Roderick R. Butler, Churchill, William T. Clark, | 
‘A masa Cobb, Clinton L. Cobb, Coburn, Conger, Cook, | 
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NOT VGTING—Messrs. Ames, Barry, Benton, 
Blair, Boles, Buckley, Cake, Caikin, Cessna, Sidney 
Clarke, Cloveland, Covode, Cullom, Darrall, doacph 
Pixon, Dockery, Dyer, Farnsworth, Ferry, Fitch, 
YWambleton, Hays, Holmes, Hotchkiss, Thomas L: 

Jones, Knott, Lash, Logan, McKee, McNeely, 
Milnes, Eliakim H. Moore, Morey, Samuel Pa Mor- 
rill, Newsham, Packer, Paine, Randall, Roots, Sanz 
ford, Shober, Worthington ©. Smith, Stiles, Strader, 
Strickland, Sypher, Tafe, Ward, William B.:Wash- 
burn, Wilkinson, and Woodward—dl.. ‘ise 


So (two thirds. not. having voted’ in favor 
thereot’}) the rules were. not suspended. . ; 
During the roll-call, = oo a Gs 

Mr. BUCKLEY. I desire to state that in 
all votes upon. this question I am: paired with 
Mr. Hamaieron, of Maryland. If hë had been 
present he would have voted tno,” and I 
would have voted “ ay.” Ph? 

Mr. GETZ. My colleague, Mr. RANDALL, 
is detained by the illness of one of his children, 
If he were here he would vote ‘no to i bu 

Mr. MARSHALL. My colleague, Mro Mes 
Nee.y, is absent, and isipaired with Mr.. Mor- 
RILL, of ‘Maine. TE OEE ERER 

Mr. PACKER. I am paired with my col- 
league, Mr. Struts. Af he were here he would 
vote “ no,” and I would vote ‘Say, Y5 ec i 

The result of the vote was. then announced 
as above recorded. : : Sack 

Mr. ORTH. I am instructed by the Gom- 
mittee on Foreign Affairs to. report back the 
joint resolution (H. R. No. 413) offered by the 
gentleman from Massachusetts, [Mr. BANKS, } 
authorizing the appointment of commissioners 
in relation to the republic of Dominica. The 
House will recollect that the gentleman from 
Massachusetts—— ; 

Mr. ELDRIDGE. Irise to a point of order. 
Has the gentleman. from Indiana [ Mr. Orra] 
a right to report? ee eee ee a ae 

The SPEAKER. :On what point does ‘the 
gentleman from Wisconsin: make -opposition 
thereto? iisto: Li ee er 
Mr. ELDRIDGE. The gentleman’s com- 
mittee has not been called. ; 

The SPEAKER. ‘Lhe: Chair would inform 
the gentleman from Wisconsin [Mr. Exprines] 
that the Committee on Foreign Affairs ‘ob: 
tained the right to report at any time after five 


| days’ notice. 


Mr. ELDRIDGE. I understand’ that that 
notice has not been given. oe ei 

The SPEAKER. The gentleman isnot-cor- 
rectly informed. Notice was given by the gen- 
tleman from Massachusetts, | Mr. .Banxs,] the 
chairman of the Committee on Foreign A fairs, 


| on Wednesday last, that. the. joint. resolution 
| would be reported to-day. -= fh 


“Mr. ELDRIDGE. As I understand, thegen- 
tleman did not give. the notice five dayswZ0}3 
and if he did he was not antliorized to doro 


| by his-committee, and did not assunve to give 


it as a notice from the. committee: = © = 
The SPEAKER, - ds the gentleman: from 
Wisconsin a member of the committee? - 
Mr. ELDRIDGE: «fam not. ae 
The SPEAKER. ; Then the gentleman ‘has 
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no right to speak-of what took place in -the 
committees: ess pai y ; 
“Mr WOOD.) Irise to a pointiof order. 

_ The SPEAKER. The Chair will hear it. 

Mr. WOOD: - The recollection of the Chair, 
J think, will bear me out, when I refer to the 
circumstances under which the privilege. of 
reporting after five days’ notice was given 
“to. ‘the ehairman `of. the Committee. on For- 
- eign Affairs. That gentleman presented to the 
House’a series of resolutions proposing to ap- 
point acommission to annex Dominica. “He 
made an effort to get those resolutions passed 
upon by the House. Finally the House con- 
sented to their reference to the Committee on 
Foreign. Affairs, with an. understanding that 
that committee should have the privilege of 
reporting, on.giving five days’ notice to the 
House:  One.day last. week, in the absence of 
anyaction on the part of that committee on 
the subject at.all, in any form, and when the 
committee. had: never entertained the. prop- 
osition during this session of Congress, the 
chairman of the committee rose in his place 
and. individually. and personally gave notice— 
on his.own responsibility and motion, without 
any authority on the part of the committee, he 
gave what the Chair now construes to be a 
notice. My point of order is that that notice 
has not been given, as understood by the House 
at. the time the privilege was given to the 
committee. ` 

The SPEAKER. Does the gentleman from 
New York make this statement by authority of 
the Committee on Foreign Affairs? 

Mr. WOOD. I make it on my own author- 
ity, as a- member of the Committee on Foreign 
Affairs. The chairman will not deny my state- 
ment.that.the subject was never before the com- 
mittee at all. 

` The SPEAKER. The gentleman from New 
York cannot. make the point of order he has 
raised, unless he speaks by the authority of the 
Committee on Foreign Affairs. : 

Mr. WOOD. I call upon the chairman of 
the committee to dispute any allegation which 
I have made. 

Mr. BANKS. The Committee on Foreign 
Affairs has taken no action on the question on 
which the point of order has been raised. I 
will state what are the facts. I introduced a 
resolution on this. subject which was objected 
to. The resolution was referred to the Com- 
mittee on Foreign Affairs with liberty to. re- 
port at any time, on condition that I should 
give-five days’ notice: before the resolution was 
reported. ‘he notice did-not require the con- 
sent of the Committee on Foreign Affairs, 
What is required of the Committee on Foreign 
Affairs is the approval of any measure which 
is. reported. 

The SPEAKER. Was the gentleman from 
New York [Mr. Woon] in his seat on Wednes- 
day last when the gentleman from Massachu- 
setts [Mr. Banks] gave the notice? 

:Mr. WOOD... I was. 

The SPEAKER. The Chair then will state 
to the gentleman that that was the time to have 
objected to the way in which the notice was 
given. ‘Ibis too late for him now to object. 
The gentleman from Indiana [Mr. ORTH] is 
entitled to the floor. 

Mr. ORTH. Fam instructed by the majority 
of the committee—— 

Mr. WOOD. I rise to another point of 
order; and it is'that the five days’ notice has 
not expired, - Sunday has intervened, which 
isnot a legal day, and cannot be recognized 
in counting the time. 

TheSPEAKER, Five days’ notice, unless it 
is expressly stated to be five legislative days, is 
always taken to mean five calendar days, and 
the Chair begs the gentleman from New York 
to.observe that the gentleman from Massachu- 
setts [Mr. Bangs] stated, in giving the notice, 
that. he. would call up the subject. on Monday 
next. : Ifthe gentleman from New York-de- 
sired to.make this point then was the time to 
make it; bat the. notice was accepted by the 


gentleman from New York and the House, and 
the gentleman must obviously see.that it is too 
late to-make his point. = 

Mr. WOOD. I respectfully. submit that no 
notice of the gentleman could evade the legal 
difficulty in the way-as.to the point of time. 

Mr. BANKS. The House will: allow me 
to say that I gave notice that I would call up 
the subject on Monday, because there were 
five days intervening. Sunday isa day which 
Congress does sometimes occupy with its ses- 


sions. . 
The SPEAKER. Five days are alwaysheld 


‘to be five consecutive days on the Calendar, 


unless it is expressly stated that they shall be 
five legislative days. . 

Mr. FARNSWORTH. The only interest I 
feel in this matter.is, that we may have a cor- 
rect ruling as a precedent on this subject with 
regard to the number of days. The House 
frequently’ adjourns from Thursday until Mon- 
day, because we do not count Sunday, and the 
Constitution provides that neither House shall 
adjourn for more than three days without the 
consent of the other. : 

The SPEAKER. That has obvious refer- 
ence to legislative business, and only includes. 
legislative days; but a notice does not come 
under the same rule. The gentleman from 
Indiana is entitled to the floor. 

Mr. ORTH. Mr. Speaker, if I can have 
the attention of the House now, without fuar- 
ther points of order, I desire to state that the 


Committee on Foreign Affairs have had under | 


consideration the resolution offered by the gen- 
tleman from Massachusetts, [ Mr. Banxs, ] and, 
by a majority vote, have. instructed me to 
report the same to the House, with a sub- 
stitute, and to recommend the adoption of 
that substitute and the passage of the resolu- 
tion as amended. That substitute is, in hee 
verba, in the language of the resolution now 
upon the Speaker’s table, which has been 
passed by the Senate. 

Mr. COX. I rise to a point of order. I 
understand that the gentleman now reports 
from his committee a substitute for the reso- 
lution of the gentleman from Massachusetts, 
[Mr. Bangs. ] 

Mr. ORTH. Ireportthe original resolution 
with a substitute recommended by the com- 
mittee. 

Mr. COX. Iraise the point of order- that 
under the notice the gentleman cannot report 
a substitute for the resolution of which notice 
was given by the gentleman from Massachu- 


setts, 

The SPEAKER. The Chair must overrule 
the point of order; and even if the Chair 
sustained it, the gentleman from New York 
would gain nothing by it, because tbe gentle- 
man from Indiana, [Mr. Orrg,] in his indi- 
vidual capacity, could move the substitute. 

Mr. COX. . But he has not moved it. 

The SPEAKER. The Chair overrules the 
point of order. ` 

Mr. COX. I make another point of order. 
The substitute reported is a resolution which 
the House has already refused to consider. 

The SPEAKER. The Chair overrules that 
point of order. The House has not refused to 
consider the resolution, but only to suspend the 
rules. 

Mr. HOLMAN. I make the point of order 
that, on the statement of my colleague, [Mr. 
Orr, ] the substitute is the same as a resolu- 
tion now on the Speaker’s table, and a reso- 
lution upon the Speaker’s table could not be 
offered as a substitute for a pending resolu- 
tion. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman has confused 
the rule governing this subject with that which 
prevents the House from considering a bill 
which, in. hae verba, has been referred to a 
committee; but bills and resolutions from the 
Senate on the Speaker's table-are not incladed 
in.that rule, and therefore the Chair overrules 
that point of order. . 


The substitute was then read, as follows: 


That the Presidentof the United States be author- 
ized- to appoint three commissioners, and also a sec- 
retary, the latter to be versed in the English and 
Spanish languages, to proceed to the island of San 
Domingo and to such other places, if any, as: such 
commissioners may, deem necessary, and there. to 
inquire into, ascertain, and report the political state 
and condition of the republic of Dominica, the prob- 
able number of inhabitants, and the desire and dis- 
position of the people of the said republic to become 
annexed to and to form part of the people of the 
United States; the physical, mental, and moral con- 
dition of thesaid people, and their general condition 
as to material wealth and industrial capacity; the 
resoutces of the country; its mineral and agricultu- 
ral products; the products of its waters and forests; 
the general character of the soil; the extent and 
proportion thereof capable of cultivation; the chi- 
mate and health of the country; its bays, harbors, and 
rivers; its general meteorological character, and the 
existence and frequency of remarkable meteoro- 
logical phenomena; the debt of the Government 
and its obligations, whether funded and ascertained, 
and admitted, or unadjusted and under discussion ; 
treaties or engagements with other Powers; extent 
of boundaries and territory; what proportion is 
covered by foreign claimants or by grants or con- 
cessions; and generally what concessions or. fran- 
chises have been granted, with the names of the 
respective grantees; the terms and conditions on 
which the Dominican Government may desire to be 
annexed to and become part of the United States as 
one of the Territories thereof: such other informa- 
tion with respect to the said Government or its ter- 
ritories as to the said commissioners shall seem 
desirable or important with reference to the fature 
incorporation of the said: Dominican republic Hato 
the United States as one of its Territories. A 

Sec. 2. And be it further resolved, That the said 
commissioners shall, as soon as conveniently may 


l! be, report to the President of the United States, who 


shall lay their report before Congress. 
Sec. 3, And be it further resolved, Phat the said 


' commissioners shail serve without compensation 


except the payment of expenses; and the com- 
pensation of the secretary shall be determined by 
the Secretary of State, with the approval of the 
President. 

The question was upon agreeing to the sub- 
stitute. ; 

Mr. WOOD. On behalf of the minority of 
the Committee on Foreign Affairs, I desire to 
propose some amendments, to which I hope 


j the gentleman from Indiana [Mr. Ogru] will 


consent. i . 

Mr. ORTH. Before yielding to any person 
I desire to say that it was my purpose, when 
instructed this morning by the Committee on 
Foreign Affairs to report this substitute to the 
House, to yield to no one to. offer amendments; 
and since the adjournment of the committee 
I have become fully satisfied, if I had any 
doubt before about the wisdom of that course, 
because there is hardly a member of the minor- 
ity of this House but what has some amend- 
ment to offer. I am compelled, however, in 
deference to the members of the Committee 
on Foreign Affairs, to make one exception to 
that. Since the adjournment of the commit- 
tee I have been requested by members of the 
committee to yield to my colleague on the 
committee, the gentleman from Ohio, [Mr. 
Ampier,] to offer an amendment. When 
that has been offered I shall then eall the pre- 
vious question on the resolution and pending 
amendments. 

Mr. WOOD. Ithink the gentleman from 
Indiana [Mr. ORTH] does not treat the minor- 
ity of that committee with the respect to which 
they are entitled. I do not desire to state what 
occurred in the committee-room to-day ; bat 
it certainly was understood there that I was to 
have the privilege of offering in the House the 
amendments which I had the honor to present 
in committee. 

Mr. ORTH. I am perfectly willing that the 
gentleman from New York {Mr. Woop] should 
state what took place in the committee-room. 
The gentleman there asked permission to offer 
his amendments in the House, and I objected 
to it emphatically. 

Mr. WOOD. I would only say that if the 
gentleman is right in his present statement it 
is not consistent with his usual courtesy, both 
in the committee and in the House. I under- 
stood I was to be allowed that privilege. 

Mr. ORTH. Upon the question of courtesy 
I have only to-say that-I always like to mete 
out the measure I receive... I now yield to the 
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gentleman from Ohio [Mr. AMBLER] to offer 
an amendment. . 

Mr. AMBLER. I desire to offer to the third 
section of the substitute an amendment, which, 
J am authorized to say, has the assent of every 
member of the Committee on Foreign Affairs 
now in the city. It was not presented at the 
meeting of the committee, but I have since 
seen the members individually. 

The’ amendment was to add to the third 
section of the substitute the following: 

Provided, That nothing in this resolution con- 
tained shall be held, -understood, or construed as 
committing Congress to the policy of annexing the 
territory of said republic of Dominica. 

The question was upon the amendment to 
the substitute. 

_Mr. ORTH. Tnow call the previous ques- 
tion on the resolution and amendments. 

The previous question was seconded on a 
division—ayes 91, noes 51. 

The question was upon ordering the main 
question to be now put. - 

“Mr. HOLMAN. I move that this whole 
subject be laid upon the table ; and upon that 
motion I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. COX. I move that the House now 
adjourn. l 

Mr. BROOKS, of New York. And upon 
„that motion I call for the yeas and nays. We 
do this because no debate is allowed. 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I movethat when the 
House adjourns to-day it be to meet on 
Wednesday next. 

Mr. WOOD. And on that motion I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question was upon the motion of Mr. 
Evpripee; and being taken, it was decided 
in the negative—yeas 41, nays 135, not voting 
58; as follows: 

YRAS—Messrs. Archer, Biggs, Bird, Bowen, James 
Brooks, Burr, Calkin, Conner, Cox, Crebs, Dickin- 
son, Dox, Duke, Eldridge, Fox, Getz, Gibson, Haight, 
Haldeman, Hamill, Holman, Kerr, Manning, Mar- 

Mayham, McCormick, Morgan, Mungen, Nib- 
lack, Reeves, Rice, Schumaker, Sherrod, Swann, 
Sweeney, Trimble, Van Auken, Voorhces, Eugene 
M. Wilson, Winchester, and Wood—4l. 

NAYS—Messrs, Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Axtell, Ayer, Bailey, Banks, 
Barnum, Barry, Beaman, Beatty, Bock, Benjamin, 
Bennett, Bingham, Boyd, George M. Brooks, Buck, 
Buffinton, Burchard, Burdett, Benjamin F, Butler, 
Roderick R. Butler, Churchill, William T. Clark, 
Amasa Cobb, Clinton L. Cobb, Coburn, Conger, Cook, 
Cowles, Dawes, Degener, Dickey, Nathan F. Dixon, 
Donley, Duval, Farnsworth, Ferriss, Finkelnburg, 
Tisher, Fitch, Garfield, Gilfillan, Griswold, Hamilton, 
Harris, Hawkins, Hawley, Hay, Heflin, Hill, Hoar, 
Hoge, Hooper, Ingersoll, Jenckes, Johnson, Alexan- 
der H. Jones, Judd, Julian, Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Laflin, Lewis, Loughridge, Lynch, 
Maynard, McCarthy, McCrary, MeGrew, McKenzie, 
Mercur, Eliakim H. Moore, Jesse H. Moore, William 
Moore, Morphis, Daniel J. Morrell, Myers, O'Neill, 
Orth, Packard, Palmer, Peck, Perce, Peters, Phelps, 
Platt, Poland, Pomeroy, Porter, Potter, Prosser, 
Rainey, Rogers, Sargent, Sawyer, Scofield, Shanks, 
Lionel A. Sheldon, Porter Sheldon, John A. Smith, 
Joseph S. Smith, William J. Smith, Starkweather, 
Stevens, Stevenson, Stokes, Stoughton, Strong, Tan- 
nor, Taylor, Tillman, Townsend, Twichell, Tyner, 
Upson, Van Horn, Van Wyck, Wallace, Cadwalader 
C. Washburn, Welker, Wheeler, Whitmore, Willard, 
Williams, Winans, Witcher, and Wolf—139. 

NOT VOTING—Messrs. Adams, Ames, Benton, 
Blair, Boles, Booker. Buckley, Cake, Cessna, Sidney 
Clarke, Cleveland, Covode, Cullom, Darrall, Joseph 
Dixon, Dockery, Dyer, Hla, Ferry, Hale, Hamble- 
ton, Hays, Holmes, Hotchkiss, Thomas L. Jones, 
Knott, Lash, Lawrence, Logan, McKee, McNeely, 
Milnes, Morey, Samuel P. Morrill, Morrissey, Neg- 
ley, Newsham, Packer, Paine, Randall, Roots, San- 
ford, Shober, Slocum, Worthington C. Smith, Stiles, 
Stone, Strader, Strickland, Sypher, Ta fe, Van Trump, 
Ward. William Washburn, Wells, Wilkinson, 
John T. Wilson, and Woodward—ss. 


So the motion was not agreed to. 

Mr. ORTH. I move to suspend the rules 
to take from the Speaker’s table, for considera- 
tion at the present time, Senate joint resolu- 
tion No. 262, authorizing the appointment of 
commissioners in relation to the republic of 
Dominica. 

Mr. WOOD and others: The regular order. 

The SPEAKER. The motion pending is a 
motion to adjourn. Until that motion is dis- 
posed of the Chair cannot recognize the gen- 


shall, 


tleman from Indiana to make the motion:he 
proposes. ; . 

Mr, ORTH. Igive notice, then, that I shall 
submit my motion as soon- as the pending 

motion is disposed of. .- f tat 2 
_ Mr. ELDRIDGE. - There is: another priv- 
ileged motion pending, which has precedence. 

The SPEAKER. ‘The motion to suspend 
the rules would take away the precedence of 
every motion. except the motion to adjourn. 

_ The yeas and nays were taken on the mo- 
tion to adjourn; and it was decided in the 
negative—yeas 42, nays 120, not voting 72; as 
follows: 

YEAS—Messrs: Adams. Archer, Beck, Biggs, Bird; 
James Brooks, Burr, Calkin, Conner, Cox, Dickin- 
son, Dox, Duke, Eldridge, Fox, Getz, Haight, Halde- 
man, Hamill, Holman, Kerr, Lewis, Manning, Mar- 
shall, Mayham, Morgan, Mungen, Niblack, Reeves, 
Rice, Sherrod, Slocum, Swann, Sweeney, Trimble, 
Van Auken, Van Trump, Voorhees, Wells, Eugene 
M. Wilson, Winchester, and Wood—42. 

NAYS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beaman, Beatty, Bennett, Bingham, Bowen, George 
M. Brooks, Buck, Buffinton, Burchard, Benjamin F, 
Butlor, Roderick R, Butler, Churchill, William T. 
Clark, Amasa Cobb, Clinton L. Cobb, Coburn, Conger, 
Cowles, Dawes, Dickey, Nathan FE. Dixon, Donley, 
Ela, Farnsworth, Ferriss, Finkelnburg, Fisher, Fitch, 
Garfield, Gilfillan, Hamilton, Harris, Hawkins, Haw- 
ley, Hay, Heflin, Hoar, Hooper, Ingersoll, Johnson, 
Alexander H. Jones, Judd, ulian, Kelley, Kellogg, 
Kelsey, Ketcham, Knapp, Lafiin, Loughridge, Lynch, 
Maynard, McCormick, McCrary, McGrew, McKenzie, 
Mercur, Jesse IH. Moore, William Moore, Morphis, 
Daniel J. Morrell, Myers, O’Neill, Orth, Packard, 
Palmer, Peck, Perec, Peters, Phelps, Platt, Poland, 


x 


Pomeroy, Porter, Potter, Rainey, Sawyer, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, John A, 
Smith, Joseph S. Smith, William J. Smith, Stark- 
weather, Stevens, Stevenson, Stokes, Stoughton, 
Strong, Lanner, Taylor, Tillman, Townsend, Twich- 
ell, Tyner, Upson, Van Horn, Van Wyck, Wallace, 
Cadwalader C. Washburn, Welker, Wheeler, Whit- 
more, Willard, Williams, John T. Wilson, Winans, 
Witcher, and Wolf—120, 

NOL VOTING—Messrs. Ames, Axtell, Barnum, 
Benjamin, Benton, Blair, Boles, Booker, Boyd, Buck- 
ley, Burdett, Cake, Cessna, Sidney Clarke, Cleveland, 
Cook, Covode, Crebs, Cullom, Darral!, Degener, Jo- 
seph Dixon, Dockery, Duval, Dyer, Ferry, Gibson, 
Griswold, Hale, Hambleton, Hays, Hill, Hoge, Holmes, 
Hotchkiss, Jenckes, Thomas L. Jones, Knott, Lash, 
Lawrence, Logan, McCarthy, MeKee, MoNeely, 
Milnes, Mliakim H. Moore, Morey, Samuel P, Mor- 
rill, Morrissey, Negley, Newsham, Pasker, Paine, 
Prosser, Randall, Rogers, Roots, Sanford, Sargent, 
Schumaker, Shober, Worthington C., Smith, Stiles, 
Stone, Strader, Strickland, Sypher, Taffe, Ward, Wil- 
liam B. Washburn, Wilkinson, and Woodward—72. 


So the motion was not agreed to. 


Mr. ORTH. I now move to suspend the 
rules, to take from the Speaker’s table and put 
on its passage Senate resolution No. 262. 

Mr. HOLMAN. I rise to a question of 
order. My point is, that under the rules a 
motion to suspend the rules cannot be made 
while the previous question is operating. I 
ask that the rule which I send to the desk be 
read. 

The SPEAKER. The Chair does not feel 
called on to rule upon the point raised by the 
gentleman, because he has not stated the exact 
position of the question. The previous ques- 
tion is not operating. The motion to adjourn, 
and the motion that when the House adjourn 
it be to meet on Wednesday next, prevented 
the House from voting upon ordering the main 
question. 

Mr. HOLMAN. The previous question is 
operating, however. 

The SPEAKER. It is not operating as yet. 
The House seconded the demand for the pre- 
vious question, but pending the vote npon order- 
ing the main question the gentleman from 
New York [Mr. Cox] moved that the House 
adjourn, and the gentleman from Wisconsin 
[Mr. Iinpriner] that when the House adjourns 
it be to meet on Wednesday next. Both these 
questions having been decided in the negative, 
the Chuir was about to put the question, 
t‘ Shall the main question be now put? ” pend- 
ing which motion the gentleman from Indiana 
[Mr. Hormax] interposed a motion to lay on 
the table, which prevented the House from 
acting.on ordering the main question... This 
must have prevented the occurrence: of the 
circumstances.on which the gentleman might 
have predicated his motion. ~~ 


question called and seconded? < 

The SPEAKER. It was ‘call 
seconded, and the ordering of the main ques- 
tion has been suspénded:by-the gentleman - 
himself. > oe See E a ce 

Mr. HOLMAN. 
seconded ? vile ; o ii 

The SPEAKER. The call for the previous 
question was seconded, but the main, question 
has not yet been ordered tobe put. The point 
of order, therefore, has not arisen, andthe Chair 
does not feel called upon to rule on it. he 

Mr. WOOD. -Isit competent for the gen- 
tleman from Indiana to make this motion, in- 
asmuch as the House has ordered the-yeas and 
nays on the motion to lay the whole proceed: 
ing upon the table? ee 

The SPEAKER. The motion to suspend 
the rales is made-under the rule. - 

Mr. WOOD. Is itcompetent, when the yeas 
and nays have been ordered upon the motion, 
to lay upon the table? : 

The SPEAKER. Itsuspends the operation 
of that rule. The motion to suspénd the rules 
takes that away. Ay f 

Mr. WOOD. Why did notthat apply to:the 
vote we have just taken as well as to the one 
now to be taken? ae 

The SPEAKER. Because the motion to 
adjourn is specially excepted in the rule itself, 
as the gentleman from New York will see by 
referring to it. os “3 

Mr. FARNSWORTH. Mr. Speaker, I de- 
sire to make a suggestion to the gentleman 
from: Indiana, [Mr. Orru,] if I can have per- 
mission to do so. There are a great many 
members of the House who desire to have the 
amendment offered, I think by the gentleman 
from New York, incorporated in the resolu- 
tion. I suggest, also, whether it would not 
be as well to allow a little debate, so that the 
gentlemen who desire to debate this resolution 
may have an opportunity todo so. Will any 
harm come of allowing some discussion of this 
proposition? oe 

The SPEAKER. .The motion which the 
gentleman from Indiana has made is not de- 
batable, and if there be any discussion it must 
proceed by unanimous consent. — 

Mr. BINGHAM. TI object to debate. 

Mr. HOLMAN. I demand the yeas and 
nays. 

Mr. ELDRIDGE. 
proposition? 

Mr. KELSEY. Is the amendment of the 
gentleman from Ohio [Mr. Amber] included? 

The SPEAKER. Thatis anamendment or 
the substitute of the gentleman from Indiana, 
[Mr. Onru,] from the Committee on Foreign 
Affairs, but this is the Senate resolution. 

Mr. ELDRIDGE. . Butis not this precisely 
the same proposition on which the House have 
already acted, andion which they have refused 
to suspend the rules? 

The SPEAKER. Even ifit were, does not 
avail. That-was to suspend the ruies to bring 
before the House the Senate joint resolution, 
but this is to take up and pass the resolution . 
of the Senate. Even if it were, does not avail. 

Mr. COX. I renew the motion to adjourn. 

Mr. WOOD demanded the yeas and nays. 

The yeasand nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 44, nays 128, not voting 
67; as follows: ; 

YEAS—Messrs, Adams, Archer, Beck, Biggs, Bird, 
Booker, Boyd, James Brooks, Burr, Conner, Cox, 
Dickinson, Dox, Duke, Eldridge, Fitch, Fox, Getz, ` 
Haight, Hamill, Holman, Johnson, Lewis, Manning, 
Marshall, Mayham, McCormick, Morgan, Mungen, 
Niblack, Reeves, Rice, Sherrod, Slocum, Joseph 8. 
Smith, Swann, Sweeney, Trimble, Van Auken, Van 
$F amp» Voorhees, Wells, Eugene M.. Wilson, and 

NAYS—Messrs. Allison, Ambler, Armstrong, As- 

er, Atwood, Axtell, Ayer, Bailey, Banks, Barnum, 
Jarry. Beaman, Beatty, Benjamin: Bennett. Bing- 
Hurchack Banjaote i Berlon Rolk Je: Butler 
ur in F. oY, erick Re Bu y 
Charehill William T. Clark, Amasa Cobb: Clinton 


. Cobb, Coburn, Conger, Cook; Cowles, Dawes, Dege- 
ner, Dickey, Nathan E. Dixon, Donley, Duval, Eis, 


Mr.. HOLMAN.: „Was not the: previous 


: The previous question was 


Js not this the same 
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! Farnsworth; Ferriss, Pinkelnibüre: Fisher, Garfield, 
GilGlian; Hale, Hamilton, Harris, Hawkins, Hawley, 
: Hoy, Hedin, Hill, Hoge, Hooper, Ingersoll. Jenckes, 
Alexander H: Jones, Judd, Julian, Kelley, Kellogg, 
Kelsey] Keteliam, Knapp, Lafin, Loughridge, Me- 
Crary, McGrew, MoKenzio, Mercur, gosso H. Moore, 
5 Wiiism Moore, Morphis, Daniel J. Morrell, Myers, 
. Negley,O’ Neill, Orth, Packard, Palmer, Peck, Perce, 
Peters, Phelps, Platt, Pomeroy, Porter; Potter, Rai- 
ney, Sargent, Sawyer, Scofield, Shanks, Lionel A. 
‘Sheldon, Porter Sheldon, John A. Smith, William 
J. Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strang, Tanner, Taylor, Tillman, Town- 
send, Ewichell; Tyner; Upson, Van Horn; Van Wyck, 
Wallace, Cadwalader C. Washburn, Welker, Wheel- 
‘er, Whitmore, Willard, Williams, John T. Wilson, 
Winans, Witcher,-and. Wolf-123) °° ~ ; 
NOT VOLING—Messrs, Ames, Arnell, Benton, 
Blair, Boles, Buckley, Burdett, Cake,;Calkin, Cessna, 
; Sidney’ Clarke, Cleveland, Covode, Crebs, Cullom, 
Darrail,; Joseph Dixon, Dockery, Dyer, Ferry, Gib- 
son, Griswold, Haldeman, Hambleton, Hays, Hoar, 
Holmes, Hotchkiss, Thomas L. Jones, Kerr, Knott, 
Lash, Lawrence, Logan, Lynch, Maynard, McCarthy, 
McKee, MeNeely, Milnes, Eliakim H. Moore, Morey, 
Samuel P. Morrill, : Morrissey, Newsham, Paeker, 
Paine, Roland, Prosser, Rundall, Rogers, Roots, San- 
ford, Schumaker, Shober, Worthington C. Smith, 
Stiles, Stone, Strader, Strickland, Sypher, Taffe, 
Lard, William B. Washburn, Wilkinson, Winches- 


ter 


ter, and Woodward—67. : : 
. Bo the House refused to adjourn, 


TheSPEAKER. The question recurs upon 
suspending the rules and ‘passing the Senate 
joint resolution authorizing the appointment 
of commissioners in relation to the republic of 
Dominica, = 

‘Mr. HOLMAN, On that I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 118, nays 67, not voting 54; as follows: 


YVEAS—Messrs. Allison, Armstrong, Arnel], At- 
wood, Ayer, Bailey, Banks, Barry, Beaman, Benja- 
min, jennett, Binghain, Bowen, George M. Brooks, 
Buck, Buflinton, Burchard, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Churchill, William ‘£. 
Clark. Amasa Cobb, Clinton L. Cobb, Coburn, Con- 
Gy Gook, Cowles, Dawes, Degenér, Dickey, Nathan 

2. Dixon, Donley, Duval, Ferriss, Fisher, Gilfillan, 
Hale, Hamilton, Harris. ‘Hawley, Hay, Heflin, Hill, 
Hoge, Hooper, Jenckes, Alexander H. Jones, Judd, 
Kelley, Kellogg, Kelsey, Ketcham, Kna p Lafin, 
Lawrencé, Loughridge, Lynch, Maynard, MeCarthy, 
McCrary.’ MeGrew, McKenzie, Mercur, Jesse F. 
Moore, William Moore, Borphis, Daniel J. Morrell, 
Myers, Negley, O’ Neill Orth, Packard, Palmer, Peck, 
Perce, Platt, Poland, Pomeroy, Porter,Prosser, Rai- 
ney, Sargent, Sawyer, Scofield, Lionel A. Sheldon, 
Porter Sheldon, John A. Smith, William J, Smith, 
Starkweather, Stevens, Stevenson, Stokes, Stough- 

_ton, Strong, Tanner, Taylor, Tillman, ‘Townsend, 

Twichell, Tyner, Upson, Van Horn, Van Wyck, Wal- 
lage, Cadwalader C. Washburn, Welker, Wheeler, 
Whitmore, Williams, John T. Wilson, Winans, and 
Witcher—113. 
« NAYS--Messrs.: Adams, Ambler, Archer, Asper, 
Axtell. Barnum, Beatty, Beck, Biggs, Bird, Booker, 
Boyd, James Brooks, Burr, Conner. Cox, Crebs, Dick- 
inson, Dox, Duke, Bia, Eldridge, Farnsworth, Fink- 
elnbarg, Hitch, Fox, Getz, Gibson, Griswold, Haight, 
Haldeman, Hamill, Hawkins, Hoar, Holman, John- 
sou, Kerr,’ Lewis, Manning, Marshall, Mayham, 
McCormick, Morgan,’ Mungen, Niblack, Peters, 
Potter, Reeves; Rice: Rogers, Schumaker, Shanks, 
Sherrod, Slocum, Joseph. §. Smith, Stone, Swann, 
Sweendy, Trimble, Van Auken, Van ‘Trump, Vooi- 
hoes; Wells, Willard, Eugene M. Wilson, Winchester, 
and Wood—67. 

NOT VOTING— Messrs. Ames, Benton, Blair, 
Boles, Buckley, Cake, Calkin, Cessna, Sidney Clarke, 
Cleveland, Covode, Cullom, Darrall, Joseph Dixon, 
Dockery, Dyer, Ferry, Garfield, Hambleton, Hays, 
Mfoimes, Hotchkiss, Ingersoll, Thomas L. Jones, 
Julian, Knott, Lash, Logan, McKee, McNecly, 
Milnes, Eliakim H: Moore, Morey, Samuel P. Mor- 
rill, Morrissey, Newsham, Packer, Paine, Phelps, 
Randall, Roots, Sanford, Shober, Worthington C, 
Smith, Stiles, Strader, Strickland, Sypher, Taffo, 
Ward, William B. Wasaburn, Wilkinson, Wolf, and 
Woodward—54, > 


So (two thirds not voting-in the afirmative) 
the rules were not. suspended. 

During the call of the roll, 

Mr. PACKER. On this question I am 
paired with my colleague, Mr: Stinus, If he 
were here he would vote ‘no,’’ and I would 
vote fay.” : 

Mr. ELDRIDGE, Mr. HAMBLETON, of 
Maryland, is paired with Mr. Bucxury, of 
Alabama. Tf he were here he would” vote 
‘no’? on this proposition. ` 

The result of: the vote was then announced 
as above recorded. 

. Mr; ORTH and Mr. COX rose. 

Mr. COX.: I rise to a privileged question. 
Since we cannot get debate, I move that the 
House adjourn, _* : 


ileged question if the 


The SPEAKER. ‘That would be a priv- 
gentleman from New 
York was on the floor. OS 
Mr. COX. [thought I had the floor. 

The SPEAKER. The gentleman from Indi- 
ana [Mr. Orr] is recognized by the Chair. 

Mr. ORFH. -I desire to make a statement 
to the House, and I hope that gentlemen -on 
both sides will give me their attention for a 
moment. . If the gentlemen-on the other side 
of the House desire time for debate-—— f 

Mr. ELDRIDGE, Iobject. Debate is not 
in order. : ; ee 

Mr. ORTH. . I rise to move to suspend the 
rules, to take from the Speaker's table, for 
action; the Senate joint resolution No. 262. 
And in this connection I desire to say- 

Mr. COX. Mr. Speaker, is debate in order? 

Mr. ORTH. I desire to state that I am 
willing to admit the amendment of the gentle- 
man from Ohio, [Mr. AmBuerR,] and that if 
gentlemen on the other side of the House wish 
time for debate I will agree, the House sus- 
taining me, to give for that purpose till two 
o'clock to morrow. I ask unanimous consent 
to this proposition. ; 

Mr. DAWES, I dislike very much to inter- 
fere with my friend from Indiana in this mat- 
ter, which is one of great public concern, but I 
desire to call his attention to the fact that the 
Government will be in a sorry plight: if the 
appropriation bills are not immediately put 
upon their passage. 

Mr. COX. I object to debate. 

Mr. DAWES. And for that reason I can- 
not give the consent which the gentleman from 
Indiana asks. 

The SPEAKER. The question as to the 
length of the debate which might be allowed 
would be in the control of the gentleman from 
Indiana. It would be for him to state the time 
when he would call the previous question. 

Mr. DAWES. Is the gentleman from Indi- 
ana the only gentleman who can call the pre- 
vious question under the rules ? 

The SPEAKER. Not the only gentleman ; 
but he would be recognized as the gentleman 
who had the prior right to do it. 

Mr. DAWES. Yes, the priorright; and no 
one will interfere with the gentleman as to that 
point. But suppose the gentleman agreed not 
to press his right? 

TheSPEAKER. The gentleman from Indi- 
ana has a right to speak one hour in opening 
the debate and one hour in closing it, and 
there will not be mnch more than two hours 
left within the period indicated. 

Mr. DAWES, : I would like to inquire of 
the gentleman if he proposes to postpone the 
appropriation bills, not one of which has been 
considered at all in this House, till the last 
moment? Iam ready to vote with him every 
time to dispatch the business of this House, 
but I am not willing to have the important 
appropriation bills crowded into the last hour 
of the session. i 

Mr. COX. Then why did not the gentle- 
man. from Massachusetts oppose the bringing 
in of this measure here? If he wants the 
appropriation bills passed, why did he not 
oppose this measure? ‘This. measure itself is 
an intervention in the business of the coun- 
t 


ry. 

Mr. DAWES. When I am found opposing 
any measure for the dispatch of business then 
the gentleman from New York may raise his 
voice. : : 

Mr. ORTH. Inow renew my motion that 
the rules be suspended, and that the joint res- 
olution (S. R. No. 262) authorizing the appoint- 
ment of commissioners in relation tothe repub- 
lic of Dominica be taken from the Speaker’s 
table for consideration; and I state at the same 
time that if the House takes up the Senate 
resolution I will yield: to the gentleman from 
Ohio [Mr. AMBLER} to offer his. amendment. 

Mr. HOLMAN. Is not thatthe same motion 
which my colleague made in the first instance? 
The SPEAKER. Precisely. 


+ 


Mr. HOLMAN. Can‘he make it again on 
the same day? s ; 

The SPEAKER. He can make it as often 
as the Chair gives.him the floor to make it. 

Mr. HOLMAN. That is a bad rule. 

Mr. COX. Yes, avery bad rule. 

Mr. HOLMAN. Icall for the yeas and nays 
on the motion to suspend the rules. 

The yeas and nays were ordered. f 
` The question was taken; and there were— 
yeas 122, nays 60, not voting 52; a3 follows: 

YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beaman, Benjamin, ‘Bennett, Bingham, George M. 
Brooks, Buck, Buffinton, Burchard, Burdett, Benja- 
min F. Butler, Roderick R. Butler, Churchill, Wil- 
liam ‘I’. Clark, Amasa Cobb, Clinton L. Cobb, Coburn, 
Conger, Cook, Cowles, Dawes. Degener, Dickey, 
Nathan F, Dixon, Donley, Hla, Farnsworth, Forriss, 
Fisher, Fitch, Garficid, Gilfillan, Hale, Elamilton, 
Harris, Hawkins, Hawley, Hay, Heflin, Hih, Hoge, 
Hooper, Ingersoll, Jenckes, Alexander H, Jones, 
Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lafin, Lawrence, Loughridge, Lynch, May- 
nard, McCarthy, McCrary, McGrew, McKenzie, Mer- 
cur, Jesse H. Moore, William Moore, Morphis, Dan- 
jel J. Morrell, Myers, Negley, O’ Neill, Orth, Packard, 
Palmer, Peck, Perce, Phelps, Platt, Poland,Pomercy, 
Porter, Prosser, Rainey, Sargent, Sawyer, Scofield, 
Shanks, Porter Sheldon, John A. Smith, William J. 
Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strong, Tanner, Taylor, Tillman, Town- 
send, Twichell, Tyner, Upson, Van Horn, Van Wyck, 
Wallace, Cadwalader C, Washburn, Welker, Wheeler, 
Whitmore, Williams, John f. “Wilson, Winans, 
Witcher, and Wolf—-422.. - $ ae $ 

NAYS—Messrs. Adams, Archer, Barnum, Beatty, 
Beck, Biggs, Bird, Booker, Boyd, James Brooks, 
Burr, Conner, Cox, Crebs, Dickinson, Dox, Duke, 
Eldridge, Finkelnburg, Fox, Getz, Gibson, Griswold, 
Haight, Haldeman, Hamill, Hoar, Holman, Johnson, 
Kerr, Lewis, Manning, Marshall, Mayham, MeCor- 
mick, Morgan, Morrissey, Mungen, Niblack, Peters, 
Potter, Reeves, Rice, Rogers, Schumaker, Sherrod, 
Slocum, Joseph S. Smith, Stone, Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Voorhees, Wells, 
Willard, Eugene M. Wilson, Winchester, and 


Wood—60. s A 

NOL VOTING—Messrs. Ames, Axtell, Benton, 
Blair, Boles, Bowen, Buckley, Cake, Calkin, Cessna, 
Sidney Clarke, Cleveland, Covode, Cullom, Darrall, 
Joseph Dixon, Dockery, Duval, Dyer, Ferry, Ham- 
bleton, Hays, Holmes, Hotchkiss, ‘Thomas L. Jones, 
Knott, Lash, Logan, McKee, MeNeely, Milues, 
Eliakim H. Moore, Morey, Samuel P. Morrill, 
Newsham, Packer, Paine, Randall, Roots, Sanford, 
Lionel A. Sheldon, Shober, Worthington C. Smith, 
Stiles, Strader, Strickland, Sypher, Tafe, Ward, Wil- 
liam B. Washburn. Wilkinson, and Woodward—52. 

So (two thirds voting in favor. thereof) the 
rules were:suspended, °° 05 5n t 

During the roll-call f 

Mr. ARCHER stated that his colleague, Mr. 
HamBLeton, was paired with Mr. BUcxLEY, of 
Alabama, and thatif he were present he would 
have voted “no.” i 

The vote was announced as above recorded. 

Mr. ORTH. I now yield to the gentleman 
from Obio, [Mr. AMBLER, ] for the purpose of 
offering an amendment to the third section of 
the resolution. 

Mr. AMBLER. I move to add to the third 
section of the resolution the following: 

Provided, That nothing in these resolutions con- 
tained shall be heid, understood, or construed as 
committing Congress to the policy of annexing the 
territory of said republic of Dominica. 

I desire to demand the previous question on 
that amendment. > i 

Mr. ORTH. I will state to my colleague 
on the committee that I propose. to call the 
previous question, on the resolution and the 
amendment. Before doing so, however, I will 
renew my proposition to the other side of the 
House—and I hope this side of the House will 
concur with me—that if they desire to debate 
this proposition the hour of two o’clock to- 
morrow. shall be named for the purpose of 
taking the final vote. 

Mr. WOOD. Mr. Speaker, I am very sure 
that the action of this side of the House has not 
been influenced by any desire to defeat proper 
legislation by the House of Representatives. 
But we have been compelled, in view of the 
course of the gentleman from Indiana, [Mr. 
ORTH, ]} to show a proper resentment, not only 
of the attempt to cut off debate, but also of 
what we conceive to bea want of proper courtesy 
toward the minority of the members of the 
Committee on Foreign Affairs, in notallowing 


H them to offer any amendments to this proposi- 
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tion. All we desire is to show to this House 
and to the country, if we can, that this resolu- 
tion should not pass. We know that we are 
in a minority here, and are too feeble to pre- 
vent any proposed action of thig House when- 
ever it may assume a partisan character. 

Mr. ORTH. I make the proposition, and 
desire to hear from the other side of the House 
whether it will be accepted. 

Mr. WOOD. Ifthe gentleman will permit 
me, I will say that, so far as I am concerned 
personally, I have no desire to interpose any 
further objection. We do desire discussion, 
aud I hope to have an opportunity to state to 
the Honse my objections to this measure. 

Mr. DAWES. I ask the gentleman from 
Indiana [Mr. ORTH] to make the time one 
o'clock to-morrow. 

Mr. ORTH. I cannot do it. 

Mr. DAWES. Then I object to the pro- 
posed arrangement, 

Mr. DICKEY. So do I. 

Mr. VAN TRUMP. I wish to say, as a 
member of this House representing a district 
of the State of Ohio, that I object to any such 
arrangement. 

Mr. ORTH. Then I move that the rules be 
suspended, and the order made by this House 
that the vote upon this question shall be taken 
to-morrow at two o'clock p. m., 

Mr. DAWES. Lhope that the House will 
decide to take the vote at one o’clock to-mor- 
row, or even to-night. i 

Mr. ELDRIDGE. 
be suspended. 

Mr. BINGHAM. I desire to inquire of the 
gentleman from Indiana [Mr. Ortu] whether 
his motion is intended to cut off all further 
amendment? 

Mr. ORTH. Certainly; that is my object. 

Mr. BINGHAM. Then it should be so 


stated. 

The SPEAKER. The gentleman from In- 
diana can accomplish that purpose by making 
the motion to refer this resolution and pend- 
ing amendment to the Committee on Foreign 
Affairs, which motion can be withdrawn before 
the vote is taken. ; 

Mr. ORTH. I make that motion; and also 
move that the rules be suspended, and the order 
made that the vote on this subject shall be taken 
at two o'clock to-morrow. 

The question being taken on the motion to 
suspend the rules, upon a division there were— 
ayes 101, noes 33. 

Before thè result of the vote was announced, 

Mr. VAN TRUMP called for the yeas and 
nays. i 3 
The question was taken on ordering the yeas 
and nays; and upon a division there were— 
ayes 21, noes 114; not one fifth voting in the 
affirmative. 

Before theresultof that vote wasannounced, 

Mr. VAN TRUMP called for tellers upon 
ordering the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were twenty in the affirmative; 
not one fifth of a quorum. 

Tellers were refused; and the yeas and nays 
were refused. 

The rules were accordingly suspended, (two 
thirds voting in the affirmative, ) and the order 
made. i 

Mr. ORTH. Mr. Speaker-—- 

Mr. WOOD. I desire to say—— 

Mr. ORTH. Does the gentleman desire the 
floor? 

Mr. WOOD. ‘The gentleman from Indiana 
(Mr. Orta] having occupied the floor all day, 
Į would like to know if any one else is to be 
recognized as entitled to it. 

Mr. ORTH. My friend from New York 
{Mr. Woop] has had his share of the time of 
the House to-day. Irise now for the purpose 
of saying to this House that, so far as I am 
personally concerned, I have no desire to de- 
bate the proposition now pending. I have 
understood all this day that our friends on the 
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I hope the rules will not 


other side of this House have regarded my 
efforts as an attempt to prevent discussion. 
Still it has been seen by you, Mr. Speaker, 
and by this House, that when the offer was 
made to the other side to allow time for debate 
a very large number of them opposed it. — 

Now, so far as I am concerned personally, 
I. am anxious to have that. side of the House 
debate this proposition. I am anxious to see 
if those who glory in the name of Democrats, 
whose past record, whatever bright and glo- 
rious there is in it, is identified with the ques- 
tion of the annexation of territory to this great 
Republic, if those who represent that political 
organization in this House, when an opportun- 
ity is offered to this Republic to acquire one 
of the brightest spots on the face of God’s 
earth, to acquire it honorably, to acquire it 
without incumbtance, to acquire it with the 
common consent of the parties interested, I 
desire to see if they are willing to go back upon 
their past record and array themselves in hos- 
tility to this legislation. f 

I shall now yield the floor to such gentlemen 
as may desire to be heard upon this question, 


‘stating at the same time that, as the House 


has fixed two o’clock to-morrow as the hour 
for taking the vote, I shall endeavor to obtain 
the floor at half past one o'clock for the pur- 
pose of replying, should I see proper to do so, 
to any arguments that may have been submitted 
against this measure. 

Mr. ELDRIDGE. I rise to a.question of 
order. 1 should not suppose it necessary to 
raise the point at this time but for a ruling of 
the Chair this morning. The gentleman from 
Indiana, [Mr. Onn, ] after relinquishing the 
floor at this time, says that he shall claim the 
right to an hour on another oceasion to close 
the debate on this proposition. I insist that 
he will not be entitled to the floor at that time, 
for the reason that this bill is not presented in 
such a manner as to give him the right to open 
and close tke debate. ‘The bill now before the 
House is a Senate bill, and no member has the 
right to open and close the debate, as is the 
case with a bill reported in this House. 

The SPEAKER. Nevertheless, ifthe Chair 
should recognize the gentleman from Indiana 
he would be entitled to the floor. 

Mr. ELDRIDGE. Perhaps he would be on 


the floor whether the Chair recoguized him or 


not, 
Mr. ORTH. I yield to the gentleman from 
Pennsylvania, [Mr. Necuey.] 


ALLEGHANY ARSENAL. 


Mr. NEGLEY. I ask unanimous consent 
to introduce for consideration at this time a 
bill to cause the removal of machinery, arms, 
and stores now at the Alleghany arsenal, in 
the city of Pittsburg, and to sell the remain- 
ing property and appurtenances to the muni- 
cipal authorities of the city of Pittsburg. 

Mr. DAWES. 1 object. . 

Mr. NEGLEY. I move to suspend the rules 
for the purpose of introducing and considering 
the bill. 1 believe that I have occupied af'little 
of the time of this House as any other gentle- 
man on the floor. 

The SPEAKER. The House is now acting 
under a suspension of the rules, and no other 
motion to suspend can be entertained until this 
question is finally disposed of. 

Mr. DAWES. I would like to inquire 
whether a motion to suspend the rules to go 
into Committee of the Whole on the general 
appropriation bill would now be in order? 

TheSPEAKER, The Chair would be happy 
to recognize the gentleman for that purpose if 
he had not been forbidden to do so by the two- 
thirds vote of the House. 

DEPARTMENTAL AND JUDICIAL. SALARIES. 

Mr. ORTH. I yield to the gentleman from 
Ohio, [Mr. Biyeuam. ] 

Mr. BINGHAM. lLask unanimous consent 
to introduce for reference’a bill to fix the sal- 
aries of. the heads of the Executive Depart- 


United ‘States, D eae en 

Mr. NEGLEY. I object... 

© REPUBLIC OF DOMINICA. ©) 
` Mr: ORTH. I now yield the floor =o 
` The SPEAKER. To whom?) 7? 

Mr. ORTH. Unconditionally. 

Mr. WOOD obtained the floor. wos 

Mr. WINANS. The gentleman from New 
York [Mr. Woon] yields.to me that I may ask 
unanimous consent to have a memorial printed. 

Mr. DICKEY. I object. toe 

The SPEAKER. Objection béing made, 
the gentleman from New York must proceed 
or surrender the floor. 

Mr. WOOD. Mr. Speaker, I am very sure 
that the history of the proposition to annex 
Dominica to the United States will, when 
truthfully and properly written, be one of the 
most interesting connected with this country 
from the foundation of the Government. 
shall not, within the limited time alloted to me 
in this discussion, attempt even to refer to the 
preceding events looking in this direction and 
having this object or purpose. I am aware, 
sir, that there is a portion of that history 
which never can be written, because materials 
for truthfully writing it cannot be obtained. 
But with some familiarity with antecedent 
events in reference to the annexation of and 
incorporation of additional territory, I affirm 
that there is no precedent which bears the 
slightest analogy to this case;: that there is:no 
instance in the history of our Government in 
which the President of the United States has, 
without authority of law, in the absence of 
legislation, taken proceedings looking to the 
annexation of territory. Nor is there in our 
history any case where, after the failure of the 
ratification of a treaty made by the President, 
that officer has resorted to another method of 
accomplishing the same object, in defiance and 
over and above the treaty-making power. 

Nor is there within my recollection any ih- 
stance wherea ineasureso importantand involv- 
ing such grave considerations has, with such 
hot haste and indecorous intrepidity, been at- 
tempted to be forced upon the legislative body 
of the nation as characterizes the present prop- 
osition. Without action of any committee in 
the other branch of Congress, without any due 
and proper consideration and discussion in this 
branch, an attempt has been made here to-day 
to rush these resolutions through, denying to 
the minority on this floor, feeble though it be, 
the poor privilege of protesting, and of under- 
taking to show, at least to some extent, the 
wrong, the injury, the outrage, the turpitude 
of this proceeding. 

Now, sir, what is the measure under con- 
sideration? What is the proposition presented 
tous? Some gentlemen tell us that itis simply 
a resolution of inquiry, and many honest men 
in this House have been seduced into its: sup- 
port upon the ground that it is harmless, that 
it is a resolution providing for the appointment 
of a commission, whose sole and exclusive 
power is to institute an investigation and to 
report to the President, who shall lay their 
report before Congress. Upon the assump- 
tion and under the erroneous conceit that that 
is the scope and extent of the pending propo- 
sition some honest men, opposed to the annex- 
ation of Dominica, have been induced to-day 
to give their votes in its favor. de 

Mr. Speaker, that assumption is notin accord- 
ance withthe fact. Thereis in this jointresolu~ 
tion other and graver matter to which I object, 
aside from that of making'an investigation into 
thoseseveral matters which this commission are 
required to act upon. The resolution itself, 
directly in terms, in the conclusion of the first 
section, declares that it shall be the .daty of 
this commission to report such information as 
will “seem desirable with reference to the 
future incorporation of Dominica into the 
United States as one of its Territories.” ` 


ments and-of the. justices.of the courts c “th 
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‘This is the language of the resolution: . Thus, 
in advance of investigation, in advance of the 
appointment of these commissioners, in ad- 
vance of any-action-by Congress. at all, this 
coramission is required by the law. itself, if 
it-shall become a law, to report back again 
such’ measures, such recommendations, such 
information, as will excuse the annexation of 
Dominica to the Government of the United 
States. Therefore, Mr. Speaker, when any 
gentlemen suppose that in voting for these res- 
olutions they are voting simply for a proposi- 
tion to inquire, I refer them to.the concluding 
paragraph of the first. section, which declares 
in advance the object and intent of the inquiry 
and the character of the information which the 
commissioners are to give. 

Why, sir, it has been said that the report of 
these commissioners is already drawn. It is 
well known that the steamer to bear them 
from our shorés has been ordered for that duty 
for the last fortnight. It is well known that 


even the berths are fitted up, that the wines | 


and the stores have been ordered, and that 
they are only waiting fora telegraphic dispatch 
from the capital to order that steamer to the 
nearest accessible port to Washington city to 
receive these commissioners and to take them 
on their mission. Therefore, sir, while some 
may imagine that we are commencing de novo 
to take action, and to create an authority em- 
powering the President to do a certain thing, 
we are, in my judgment, Mr. Speaker, but 
doing that which has already been anticipated, 
Not only in my judgmentis this report already 
drawn, but I believe that these commissioners 
are already selected, and that they are in pos- 
session of their instructions, so far as the Pres- 
ident can orally give them. 

But, sir, aside trom these objections, I have 
other grounds upon which I am opposed. By 
the terms of the resolution there are forty dis- 
tinct and separate topics to be investigated. 
In pursuance of the duty imposed they will be 
required to proceed to Dominica ‘and such 
other places as in their judgment they may 
deem proper,” so that under this joint resolu- 
tion they will have authority to go to such 
places other than the republic of Dominica 
us in their judgment it may be necessary to 
.visit, Why, sir, where cannot they go? They 
may go to Hayti; they may go to Cuba; they 
may go to Europe ; they may go to the Hast 
Indies; they may go wherever in their judg- 
ment they see proper to go, and under the 
law they would be justified and authorized to 
co so, and with an indefinite power to expend 
the public money. But, sir, admitting that 
they go simply to San. Domingo, what are 
they to do? 

In the first place they are to inquire into 
aud report— 

The political state and condition of the republic 
of Dominican. 

Then they are to report on— 

The desire and disposition of the people of the 
said republic to become annexed to and form part 
of the people of the United States. 

They are also to inquire into and report— 

The physical, mental, and moral condition of the 
said people, and their general condition as to mate- 
rial wealth and industrial capacity ; the resources 
of the country; its. mineral and agricultural pro- 
ducts; the products of its waters and forests; the 
general character-of the soil; the extent and pro- 
portion thereof capable of cultivation; the climate 
and health of the country; its bays, harbors, and 
rivers; ils general meteorological character, and the 
existence and frequency of remarkable meteorolo- 
gical phenomena; the debt of the Government and 
its obligations, whethor funded and ascertained, and 
admitted, or unadjusted and under diseussion: trea- 
ties or engagements with other Powers; extent of 
boundaries and territory, &e. 


Forty distinct and separate subjects of invest- 


igation being enumerated, all te be undertaken | 


by three geutlemen who are to be back here in 
tour or five weeks, in time to make a report 
for action by the present Congress, to bring in 
Dominica by joint resolution, as recommended 
by the President in his annual message, 


h : | 
Now, sir, these men are to serve without i! 


pay. Men who are competent and qualified by 
learning, by. study, by scientific attainments, 
requiring abilities of the very first order, men 
of long experience who are to be intrusted 
with this duty, if the duty is to be properly 
performed, are to perform that duty without 
pay. Well, sir, my apprehension is that men 
of that character and class are not generally 
supplied with any such quantity of this world’s 
goods that they can give up their time and their 
talents and devote them to sneh an investiga- 
tion without compensation; and my knowledge 
of human nature leads me to the presumption 
and to the conclusion that if the Government 
does not pay them, some one else will. We 
rarely find in public life men who are willing 
to sacrifice themselves, their time, and their 


‘abilities, without some inducement, without 


some compensation, either in money down or 
in some other way, and I am therefore com- 
pelled to the conclusion that the President of 
the United States is to take men totally dis- 
qualified, men unqualified and incompetent to 
perform this task, some political speculators 
whose political fortunes may be in a tottering 
condition, as is the party which initiates this 
proceeding. Certainly men of the capacity and 
character required would not accept th 
on the terms stipulated. 

It cannot be supposed that proper informa- 
tion can be obtained from the only source 
left. Honorable and capable men would not 
consent to be used as instruments to accom- 
plish the object in view, for no one would ac- 
cept the position for the mere honor of being 
connected with a very dishonorable transac- 
tion. Therefore, sir, I am opposed 10 this 


resolution, because I believe that this duty | 


cannot be peformed intelligently and fairly by 
the commission likely to be appointed. 

Iam opposed to it for another reason. These 
commissioners are to be appointed by the Pres- 
ident without the consent of the Senate. The 
President is to have the exclusive power of 
appointment. Well, now, sir, is the President 
a disinterested party in this transaction? Has 
the President shown by his conduct in this mat- 
ter that he is sufficiently disinterested as to his 
own conclasions that he is capable of selecting 
men without bias and without prejudice? Can 
we suppose that he will choose men who are 
not of his own side? If we desire the inform- 
ation asked for, and wish it intelligently and 
fairly given, has the President ‘shown him- 
self to be the proper party to select the men 
who are to be intrusted, with this investiga- 
tion? I respectfully submit, Mr. Speaker, 
without intending to impute any improper 
motives to the President, whether it is not ex- 
pecting too much of human nature, though 
it be presidéential, to expect him, impartially 
and without prejudice, to discharge this duty. 
I think it wauld be safer to give him only a 
joint authority, and that the Senate should 
have the power to reject or ratify the appoint- 
ments, 


I am opposed to the annexation of Domin- | 


ica by joint resolution, as proposed by the 


President, because it is of doubtful constitu- | 


tionality. I doubt whether foreign soil can be 
acquired except by treaty ratified by the Senate, 
two-thirds vote of that body being required. 
That is the language of the Constitution as to 
treaties. The case of Texas, which bas been 
cited, has no analogy, because Texas was incor- 
porated into the Union as a State. It was con- 
tiguous territory. It never came in, as pro- 
posed by this joint resolution, and as proposed 
by the President in his message, as one of the 
Territories of the United States. 

A writer of much force has just stated that— 


“The Texas precedent, which suggested to Gen- 
eral Graut’s advisers the new tactics, is not appli- 
cable to this case. With the exception of Texas all 


| our acquisitions of territory have been made by 


treaty, which is so clearly the regular way that 
General Grant himself contemplated no other until 


|, after he failed to get his treaty ratified. There were 


two circumstances nrged in 1845 as reasons for taking 
Texasout of tho regular rule, One was that Texas, 


he duty 


j 


„any power which belonged to Congress. 


unlike other acquisitions, was already a Stato, and 
must come in, if at all, as one of the States of the 
Union, not as mere territory in which States might 
subsequently be erected and admitted into the Union 
by Congress. Great stress was laid on the argument 
that the treaty-making authority could not usurp 
The power 
to ‘admit new States into this Union’ is as explicitly 
and exclusively lodged in Congress as the power to 
make appropriations from the Federal Treasury; 
and it was contended that the treaty-making power 
could no more admit anew State than itcould lay 
a new tax. As it was conceded that Texas must 


ji come in as a State, it was maintained that nothing 


short of the authority of Congress could admit her. 
Unless, therefore, General Grant proposes to bring 
San Domingo immediately into the Union as a 
State, with black Senators and black Representa- 
tives, and that independence in local government 
which belongs to a State, the Texas precedent is not 
available. 

“There is another consideration much dwelt upon 
in the Texas debates which has no parallel in the 
San Domingo affair. The annexation of Texas was 
a subject on which the people of the United States 
kad expressed their decisive and unequivocal judg- - 
ment. It was the leading issuc of a presidential 
election which had justciosed by the triumph of the 
Texas party. The overwhelming approval of the 
people sccmed of more weight than the dissent of 
the few Senators who needed to be added to the 
majority to make a ratification. But on the San 
Domingo job the will of the people has never been 
collected. Its annexation has never been introduced 
into any party platform. After the decisive rejection 
of the treaty last spring the project was regarded as 
dead, and before the fall elections it had passed quite 
out of political consideration, If we had just hada 
presidential election; if San Domingo. had been the 
issue, as Texas was; if General Grant had been 
elected on that issue, as President Polk was, he might 
then, with some show of plausibility, recommend the 
method pursued in the annexation of Texas.” 


Therefore, I concur in these views, and com 
tend that if Dominica is to be annexed to the 
United Statesasa Territory it must be bya treaty 
made with the Dominican Government, which 
is a foreign Power. Tt is impossible constitu- 
tionally to bring Dominica into the Union as a 
Territory by joint resolution, as is proposed. I 
have other authorities upon this subject. [have 
the opinion ofsome of the ablest expounders of 
constitutional law now living directly to that 
point, but I have not time, nor will I detain the- 
House to refer to them. . 

I say, therefore, again, if Dominica is to be 
acquired atall, except by treaty, she must come 
in as a State, with all the rights and privileges 
of other States. To this there are grave objec- 
tions, to which I shall refer hereafter. ‘ 

Again, sir, the annexation of Dominica to 
the United States, either as a State ora Terri- 
tory, is undesirable. The population is of a 
most degraded character, being mostly com- 
posed of a race whose blood is two thirds native 
African and one third Spanish creole, unlike 
that of any colored race known either in this 
country or in any part of the world. Thisisa 
mixture utterly incapable of civilization, and 
disqualified, under any possible circumstances, 
ortuition, or example, to become citizens of 
the United States and exercise, as alido under 
our present modified system, the privileges of 
representation and of becoming representa- 
tives. 

The colored population of the United States 
have had the advantage of two centuries of 
white association and example. The popula- 
tion of Dominica have had no such advantages. 
They are the direct descendants of native Afri- 
can slaves. The slave trade has existed jn 
Cuba, which is but a distance of about sixty 
miles off, until within a very few years, These 
native Africans have found their way across 
the narrow channel between the two islands 
into Dominica, and thereby there has been an 
admixture of their blood with the Spanish 
creole, which is even more barbarous and more 
savage than that of the African himself. This 
admixture has resulted in a compound such 
as I have described, and which, I submit, is 
not the kind that we require, k 

And when my friend from Indiana [ Mr. 
Orra] refers to the antecedent position of the 
Democratie party upon territorial aggrandize- 
ment I tell him that our doctrine has always 
been to annex territory with a population suit- 
able to aid us in the advancement and progress 
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of our country. It has never been a part-of 
the doctrine of the Democratic party to annex 
population of anything like the degraded and 
“utterly abandoned character of that which the 
President proposes to annex, and under our 
present system this degraded and semi-bar- 
barous people would become citizens, entitled 
to like privileges with ourselves. Every con- 
sideration to self-preservation, and humanity, 
and Christianity, and the future well-being and 
good name of the American people should in- 
duce us to reject the infusion of so base an 
element into our personal and political nation- 
ality. 

Sir, I hold in my hand the last work, writ- 
ten on the island of San Domingo, entitled 
“Sketches of San Domingo,”’ by a gentleman 
by the name of Kiem, who himself professes 
to be in favor of the acquisition of this terri- 
tory. In this book I find this remarkable 
statement of fact with reference to Dominica 
and its people: in the year 1785, there were 
upon the whole island 676,443 people; in 1824, 
a period of less than. forty years, the popula: 
tion of that portion of the island now denom- 
inated Hayti had dwindled down to 71,228, 
while the population of Dominica, that por- 
tion of the island we propose to annex, had 
fallen to 120,000, thus making an aggregate of 
less than 200,000 population. According to 
the same author, in 1785 it had a population 
of 676,448. Thisshows the effects of the dele- 
terious elements to which I have referred. 
The crossings, and intercrossings of breeds, 
both degraded and deteriorated, have borne 
their fruits in a depopulation of three quarters 
of a million down toa fifth of a million within 
a period of forty years, while in the same 
period the United States, comprising all the 
colonies, had in 1785 a population of but two 
and a half millions, and we find ourselves in 
1871, notwithstanding three foreign wars and 
a destructive civil war, with a population esti- 
mated at about forty: millions. These facts, 
- derived from recent investigation, and fur- 
nished by one who is friendly to annexation, 
are more potent in description of that people 
than anything I could say by way of illustra- 
tion or argument. They portray clearly the 
degraded and demoralized character of the 
people whom it is proposed to make citizens 
and voters of. 

Sir, it has been weil said that there is no 
better test of the prosperity of a people, of 
the thrift and intelligence of a people, than 
the. ratio of. increase of population.. Those 
who have devoted the most thonght to the 
subject; who have analyzed the vatious ele- 
ments that go to create a progressive, intelli- 
gent, and prosperous people, have concluded 
that this'is the best test. 

Another ground of objection may be found 
in the fact that we do not propose to annex 
the whole of this island, the island of San 
Domingo. Tt is to take in but a portion of 
that island, the feeble portion, the least desir- 
able -portion, and to annex that, that we pro- 
pose, regardless of any treaties between the 
republic. of Dominica and the republic of 
Hayti, the other part of the isthnd. 

While it may be that the bay of Samana and 
one oF-two other points of the Dominican part 
of the island might be of service to the United 
States as naval-stations and otherwise, the 
scheme to take the entire republic of Domin- 
ica and incorporate its population with our 
own; cannot be- sustained upon any grounds 
of ponie necessity or public good. 

: Í recently saw in a New York paper—an 
Administration paper—a very interesting and 
remarkable statement upon this subject. It 
is a-summary, very carefully, very truthfally, 
and very properly stated, of the last news from 
San. Domingo in relation to the disposition of 
the people there in regard to ‘annexation, the 
‘movements made by the authorities. of the Uni- 
ted States to compel obedience, and what the 
: President is doing outside, above ‘and beyond 
any authority delegated to him for that pur- 


pose. I ask the Clerk to read an extract I 
send up, from the New York Evening Post (a 
leading Republican journal) of January 5, 1871. 
The Clerk read as follows: 
“ News from San Domingo.—We have before us 


| several letters from San Domingo, which relate 


strange news. It is asserted in these letters, which 
ate From respectable men, favorable to annexation, 
at 

“ First. Several war ships of the United States are 
lying on the Dominican coast at the service and 
orders of Baez, and used by him as though they 
belonged to him.’ 

“Second. That these vessels were used to intimidate 

the people when they were asked to vote on annex- 
ation, and that the vote sent to Washington was 
obtained by such intimidation. 
_ "Third. That Baez could not maintain his powerif 
it were not for the open threats of the commanders 
of United States naval vessels to destroy the towns 
on the coast in case a rising is attempted in them. 

“Fourth, It is asserted that half a million of paper 
money printed in the United States, reported pub- 
licly, but of course falsely, to be guarantied by the 
United States as a means of giving it value, has been 
received by Baez, and he was about to put it in cir- 
culation. 

“Fifth, It is reported in San Domingo that the 
United States Government has paid Baez $150,000 
as a second year’s rent for Samana bay. Also, it is 
asserted there, and not denied, that the best lands 
in and near Samana bay are already in possession of 
Cazneau, Fabens, Babcock, and Baez. 

“Sixth, We are assured thatthe Dominican public 
debt, which amounted in 1868, according to the comp- 
troller, to $2,000,000, has been largely increased, and 
that during the last six months numerous old claims 
against the Government have been allowed, and these 
claims have since been bought up at a very low rate 
by persons conspicuous in urging the annexation, 

“Seventh. There seems to be no doubt that Admiral 
Poor, in the Severn, wassent to tell the Haytian Gov- 
ernment that if it interfered with the schemes of the 
United States and Baez in San Domingo it would 
bring trouble upon itself. This is as though Napo- 
leon had said to the United States that if they inter- 
fered with his schemes in Mexico he would declare 
war againstus. Yet General Grant thought it would 
be wise and right to send American troops to drive 
the French out of Mexico. : 

“The persons who make these charges are Domin- 
icans, in favor of annexation to the United States; 
but they complain that the United States Govern- 
ment is proceeding with brute force and unjustly in 
the matter; that its powor is grossly misused by bad 


men to advance their selfish ends; and that the j 


people, who see themselves coerced, by our Navy 
and sold by Baez, are indignant, dissatisfied, and 
will resist annexation and cause us trouble, when, 
if wisely managed, they would gladly consent. 

“We give place to these statements, coming as they 
do from men of good reputation, who believe that a 
great wrong is doing in San Domingo.” 


Mr. WOOD. Comments upon this remark- 
able array of facts are unnecessary. It is evi- 
dent that that country is in a state of revolu- 
tion, and the people have not consented to the 
transfer. There has not been any legal assent 
of the people of Dominica in favor of any an- 
nexation whatever to the United States. If 
further evidence of the present condition of 
matters in San Domingo at this very moment 
on this point is necessary, I present the fol- 
lowing, taken from the New York Tribune of 
this day: 


San Domingo—Defiant address from Cabral—Annex- 
ation denounced—TLhe masses discontented. 
Port-au-Prince, December 23. 

General Cabral has issued the following address to 
his adherents: . 

Crrizens: The south is still in arms; we are fight- 
ing. Lately one of our columns marched on ‘Trobane, 
defended by Generals Andrea and Timoteo Ocan- 
do. There the enemy was met, beaten, and routed. 
After this event reénforcements of Baez left Azua 
for the recapture of Tuhana. Our advanced posts 
met thom, and I was at once informed of that and 
issued orders to arrest it without waiting for the 
infantry. I most victoriously defeated them. Whilo 
these operations were taking placc, General Marcos 
E. Adon, with three hundred men, attacked and 
routed the forces of Caribon de Otrabanda., At the 
game time, and by way of Petit-Trow, another force 
of the enemy was entirely defeated. At Trobano a 

eneral of the enemy was killed, and another at 
Petit-Trow. In addition to the losses occasioned to 
our enemies in four encounters, many families have 
presented themselves for protection; among them 
Priest Barriento, with his family. To all of them we 
have given a patriotic and paternal reception. The 
wounded have been treated with humanity and the 
attentions demanded by Christian charity are paid 
them. Indulgence and liberality have been shown 
to the surrendered. With these triumphs the cam- 
paign will assume superior proportions. I count on 
a sufficient force, good arms, good amount of muni- 
tions, and all other resources needed by the army. 

The revolution will be splendid. because upon its 
triumphs depend the salvation of the country. Baez 
is the enemy against whom we fight, This admin- 
istration is not acceptable, because its cruelties, its 
abuses, and its tyrannical acts impoverish the coun- 


| for copper-mining schemes. 


| road-makers, 


try. Baezis faithless to us. , In exchange- for gold be 
wants to sacrifice our independence; ‘and our-inde- 
pendence we must maintain,as the only thine wehave 
and asthe most precious jewel we can bequeath: to. 
future generations. Inourlinesall Dominicanshave 
a place, and none will be asked their past political 
opinions. Let those that yesterday differed from us 
come to asand we will receive themas brothers,:: Tho 
revolution accomplished, we will have the majority. 


| to the election of men of known honesty and intel- 


ligence to fill the offices of public: administration. 
Citizens] union, and we will'save:the Dominican 


republic. 5 : 
. JOSE MARIA CABRAL. 
HEADQUARTERS IN BAN JUAN. ` 

It is thus seen that. the revolutionary. chief- 
tain, Cabral, is determined ‘to overthrow the 
power of Baez, the present president, before 
the sale of Dominica can be consummated. 
Certainly this presents a serious question for 
the consideration of annexationists. . 

But another objection presents itself in the 
large amount of franchises and grants made by 
tbe Dominican Government to Europeans and 
others. ‘These must be satisfied before what 
is valuable can become the property: of the 
United States. This with the outstanding debt 
and liabilities will involve the. necessity. of 
the assumption of the paymentof nearly.eleven 
million dollars, and to. that extent it will 
become a farther tax upon the people of this 
country. : re rË 

I have here acopy ofthe report of the finance 
minister of Dominica, from which I obtain the 
following items in relation to the debt.-and 
liabilities of that republic : Ho ged 
Paper money in circulation... 
Obligations existing prior to July 3 
Due bills outstanding... 


Public debt, January 31, 1868. 
“ Requerado debts,” revolutio 
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Due Josserman & Co., Curacoa, two items} : 1600 
Liabilities, to be assumed by the United = 
States, growing out of the Hartman loan 
effected in London 7,081,894 
Due Haytien Governament... 20,000 
$10,501,983 
mE 


This amount of $10,801,983, the Govern: 
ment of the United States, under the law. of 
nations, will be obliged to assume and liquit 
date if itsueceeds-to the sovereignty of that ter- 
ritory, because I hold it to be a well-settled 
principle of public law that where a sovereign 
succeeds to the dominion of a country it takes 
all the responsibilities and obligations with all 
the rights and privileges pertaining to that 
country. There can be no question in. regard 
to that proposition. 

Nor is this all. Large franchises have been 
granted to English subjects. I hold in my 
hand a statement of governmental grants of 
enormous magnitude to English subjects— 
grants for railroads, for banking institutions, 
This statement 
shows that within the last ten years the differ- 
ent rulers of Dominica have granied to, Eng- 
lish gubjects exclusive power and. privilege 
over*the chief mineral regions of Domin- 
ica; and if we acquire Dominica under these 
circumstances it will be be impossible for us 
to avoid those franchises without meeting 
European complications which may cause us 
much difficulty before their final settlement. 
The correspondent of the same paper, the 
New York Tribune, refers to them in a letter 
dated San Domingo city, August 10, 1869. 
His letter may be found in the issue of. that 
paper of September 14, 1869. The following 
is an extract: : 

“Itisa fact that some of the most important 
national undertakings are in the hands of Fr. = 
men, who expect to draw all theirlabor - 
of their supplies from the nearest Britisit 01 act, 
Smith, Payne & Smith, of London, are the acered- 
ited loan agents of this Government, and to them 
has been committed the business of seling a large 
portion of the public domain in the minerai dis- 
tricts now under geological survey. Ehe- best 
part of the famous. copper hills of San Cristobal is 
owned by Englishmen, the heirs. of the late Theo- 
dore Hennecken, and others, and will be worked by 
British miners, who count upon Jamaica for their 


The charter for.the road from Santi- 
ago to Monte Cristo, the great ‘tobaveo route,’ is 
granted to an English company, whose engineer is 


now on the ground. The road from San. Domingo 
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city to the river. Nigua, and the gold regions be- 
tween it and the Jayna, belongs to another English 
party, who have opened it through as a mule track 
already and made more than half of it a passable 
cartroad. These, with one lapsed charter from San- 
tiagò to San Domingo city. are: all the road echar- 
ters: yet granted. -‘The same with the mines. Of 
the tow ebarters granted but one is held by Ameri- 
cans; all-the rest: are in. the hands of Europeans. 
Qnethe Government has now under consideration— 
the construction of the military: road from San 
Domingo to Puerto Plata—which enterprise ‘is also 
in the hands of the English. $ 

Large concessions have been made, notonly 
to English subjects, but to American also. 
Why, sir; [can take yon to the city of New 
York and introduce you to twenty persons 
who: will offer yoa. stocks.in. every conceiv- 
able scheme to develop the resources of San 
Domingo; and if you listen to those brokers 
and agents of the various companies that have 
been incorporated in San Domingo, and some 
of them also. by the laws of the State of New 
York, you would soon reach the conclusion that 
what the Government is to obtain, after these 
corporations have secured the valuable grants 
made to them, would be very much like taking 
the shell while the speculators and schemers 
take the oyster. 

It has been said (I do not know with how 
rouch truth, but I have heard these stories for 
the last four years ) that there are large Boston 
interests also in favor of the annexation of San 
Domingo; that, Yankee like, (I use that word 
as applicable, if you please, to the people of 
the whole United States,) our merchants and 
enterprising adventurers have already seized 
upon all that is worth having in the Island of 
San Domingo, and have appropriated it either 
to stock-jobbing purposes, or to some other 
selfish object, equally wrong, in view of the 
measure before us. 

We find honorable and high-toned men, ex- 
emplary in all the private, and, if you please, 
all the public, walks of life, snddenly changing 
their position on this question, and absolutely 
voting to-day contrary to their votes of yester- 
day. It has been said in the other end of this 
Capitol that men who had voted against the 
ratification of the treaty made by. the Presi- 
dent were in a very few hours reconciled to its 
support by presidential influences. And, sir, 
were I to repeat in this debate, inthis connec- 
tion, language which I have heard from a lead- 


ing Republican Senator, E should be called to | 


order for an aspersion upon the integrity of 
the President of the United States. But, sir, 

I shall not do that. I will question no man’s 
motives. Lam willing to assume that all of 

us are influenced and actuated by a proper and 
conscientious sense of public duty; but I will 
state that in every instance in our history 
where a President has descended from his high 
position to influence unduly the legislative 
department of the Government, such attempt 
has reacted upon the Executive. Whenever 
an Executive has so far lost his appregjation 


of the power centered in Congress by the Con- | 


stitution.as to interfere with its independent 
right of legislation by direct application to 
members of Congress, he has found, too late 
probably, that it was a fatal error, from which 
he could never recover. 

I have only incidentally referred to these in- 
terests in the city of New York, which appear 
to own all thatis valuablein Dominica, embra- 
cing all the various departments of minerals, 
steamships, banking institutions, railroad com- 
panies, manufacturing companies, fishing com- 
panies, &e. Isay you may put this and that 
together and decide whether it is not possible 
that even the highest dignitary of the land may 
have his ear approached by influences eman- 
ating from such sources. 

if the United States has not territory enough, 


if we have not population enough of a proper | 


character, and if this island can be honorably 
and fairly acquired, consistently with the inter- 
ests of the United States, I say let it be done. 
1 make no factious opposition to this measure. 
I am in favor of territorial expansion. I þe- 
Neve that the Democratic party to-day is in 
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favor of territorial expansion ; but I do not 
understand it to be the policy of the Demo- 
cratic party, or consistent with the precedents 
or conduct of that party, to do any such act as 
is proposed to be done in reference to the 
island of San Domingo. i EA 
Sir, we have millions and hundreds of mil- 
lions of acres of our own undeveloped soil 
untilled, and mountains of valuable minerals 
unworked. We have room enongh, we have 
opening enough for all the industry and enter- 
prise of the American people. We have the 
largest sea-coast of any nation of the world; 
we want no more. We have minerals of every 
kind, and climate of every kind. We have 


population of the right kind, not only to develop 
these resources, but to sustain and continue 
our free institutions. 

Mr, SWANN. My friend from New York 
will permit me, I hope, to ask one question. 
He states that the policy of the Democratic 
party is in favor of annexation. Iam aware 
ofthat. I go to the utmost extent in sustain- 
ing that policy ; but I ask my honorable friend 
to say whether, when the question comes to be 
considered involving annexation, the character 


| of the population is not to be taken‘into the 


account? 
Mr. WOOD. I recognize, Mr. Speaker, the 


tion into our national system, and the addition 
of territory, and there is no analogous case to 
this one. Under Democratic auspices Louis- 
iana, Texas, New Mexico, and the Californias 
have been annexed. All these were territo- 
ries contiguous to our own, and were brought 
into the Union in a legal and constitutional 
manner. The populations of these territories 
have added materially to the advantage and 
benefit of the people of the United States. I 


i submit there can be no possible similarity be- 
i tween the population of New Mexico, said to 


be far inferior to any other in the Union, and 
that of the island of San Domingo. The Dera- 
ocratic party is to-day, as it always has been, 
willing to carry the American flag everywhere; 
but not ruthlessly and violently, against the 
remonstrances of a people; not toinvolve our- 
selves in bloody conflicts with other peoples ; 
not to be compelled to make war to maintain 
our rights,it may be upon our brother republic 
of Hayti, composed of American citizens emi- 
grants from our own soil; not to assume an 
enormous and indefinite amountof debt, which 
we shall be compelled to pay or be involved in 
conflict with foreign Powers ; in fine, not to do 
in violation of the Constitution that which we 
have no right to do. #Against these objections 
the Democratic party has never advocated an- 
nexation. 

; In my judgment, Mr. Speaker, there is no 
ground upon which this proceeding can be 
justified. The tax-payers of the country pro- 
test against it, We have an enormous public 
debt. The people are overridden and over- 
burdened by taxation, internal and external. 
Bankruptey is abroad in our country, not only 
in the fiscal affairs of the country, but in the 
| banking and mechanical communities; they 
are in a worse. condition than they have been 
since 1857. The largest and supposed most 
| solvent concerns in the United States have 
| failed within a fortnight, or are tottering on 
| the verge of ruin. They cannot meet their 
obligations to others. The Government, in- 


| deed, cannot pay its own obligations. 


We are, as a people, already sutliciently in 
i debt. We are obliged to pay with the public 
| money some three or four hundred million dól- 
lars a year, which are extracted from the re- 
wards of our industry and the results of our 
labors. And, notwithstanding, itis designed to 
enter upon new and enlarged and expensive 
schemes of territorial aggrandizement, to com- 
pel us to assume new debts and add new bur- 


dens, Why, sir,n0 sane man would so conduct 


resources of every character, and we have a | 


distinction made by my honorable friend from | 
Maryland. There is a wide distinction between | 
incorporation and the introduction of popula- | 


H 


|| tion, whether it be by demand. 


| what will be the result. 


his private affairs. No individual could sustain 
himself. for twenty-four hours if he should 
manage his own personal ‘transactions and 
business upon ‘the same principle as that 
which it is now proposed to adoptin this ease. 
I protest. against it. I protest against it in the 
name of the people of the United States. The 
people of the United States have not been al- 
lowed an opportunity to pass upon this ques- 
tion.. ` It has never been made an issue in our 
political contests. No member has been elected 
to this House who dared upon the stamp, in 
his canvass, to take ground for the annexation 
of San Domingo. It isa presidential scheme. 
It has no other import or force or binding effect 
upon the members of Congress. But so faras 
the President of the United States has the 
power itis evident that he is determined to 
bring this about. He has neglected our inter- 
ests in Cuba, The ships of war which were 
brought there’ to protect American interests 
have been sent to the island of San Domingo 
to overawe Haytien hostility to the Dominican 
scheme, And now we have three ships of war 
out of our small Navy lying in Samana bay and 
in the harbor of the city of San Domingo, wait- 
ing there to compel by force of arms this out- 
rageous scheme, which seeks to force that 
people, against their own expressed wishes, in 
disregard of their protestand treaty stipulations 
with Hayti, to become citizens of the United 
States. 

Now, Mr. Speaker, Ido not know that my 
feeble voice can have any influence upon this 
House to prevent the consummation of so 
gross a wrong. I know, by the vote recorded 
here to-day, that the dic is cast. I know that 
certain influences have compelled legislation 
upon this question, and that we are here mere 
pieces of mechanism, moved by a superior 
hand, to enforce and to execute the dicta of 
our ruler... Why, sir, how times are changed. 
But yesterday this end of the avenue ruled 
thisGovernment. But yesterday the Congress 
of the United States issued its edicts, and the 
President of the United. States had to obey or 
to submit to trial or impeachment. Now, sir, 
afier the President has had his treaty rejected 
by nearly a unanimous vote by the Senate 
of the United States, a codrdinate branch of 
the treaty-:making power, he sends it back 
again, hurls it at our heads, and we, like hum- 
bie sycophants, as supple instruments of the 
executive will, are to pull the chestnuts out 
of the fire for his majesty, the king, to eat. 

You gentlemen on the other side of the House 
may afford to do that, but we cannot. Werep- 
resent thé people, not the President. We stand 
by the rights and interests of the people of the 
United States in opposition to any executive 
dictation, come in what form it may, whether 
it be by treaty, whether it be by joint resolu- 
We believe 
in the people, and believing in the people as 
we do, we are willing that the people shall pass 
upon this question. Sir, I say to the majority 
of this House that if they can afford to pass 
this measure, we can afford to let them do so. 
If they can afford to bow down under this in- 
fluence, to subtit and yield to this dictation, 
we can afford to let them do it. We are will- 
ing to go before the people of the United States 
upon the San Domingo issue. Sir, we know 
Our history is full of 
precedents somewhat analogous to this, and in 
all such cases the people have never failed to 
respond, with a voice of potential condemna- 
tion, against executive usurpation and uncon- 
stitutional dictation. To the verdict of the 
people we make our appeal, 

Iwill now only say in conclusion that we are 
guite ready to vote on this question. We had 
no desire, knowing it to be inevitable, to pre- 
vent the House by its vote taking action on it. 
All we can do, feebleas we arenow, is to utter 
Our protest, our protest against the principle, 
our protest against the act, our protest agaiust 
this Measure, come.in any form it may, more 
especially since it is a measure which has no 
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friend, no sincere backer in this country, except 
those who are immediately concerned in the 
money-making and selfish design of those who 
are parties to this annexation of Dominica. 

Mr. DICKEY and Mr. COX rose. 

Mr. DICKEY. I move that the House 
adjourn. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman from Pennsylvania yield to allow 
me to make a suggestion to the House? 

Mr. DICKEY. Iyield for a suggestion. 

Mr. BULLER, of Massachusetts. I desire 
to suggest to the House that in the debate to- 
morrow, up to half past one o’clock, the 
speeches shall be limited to fifteen minutes. 

Mr. FARNSWORTH. Say ten minutes. 

The SPEAKER. The Chair has been ap- 
pealed to by various gentlemen on both sides 
of the House for an opportunity to speak 
upon this question. Of course, in the limited 
time allowed for debate, very few can have an 
opportunity to be heard under the hour rule. 

Mr. BUTLER, of Massachusetts. I wish 
to say that I do not want any of the time 
myself. 

Mr. COX. Who has the floor now on the 
question before the House? 

The SPEAKER. The Chair has not de- 


cided. 
Mr. BUTLER, of Massachusetts. I ask | 


unanimous consent that the arrangement I 
have suggested be made. 

Mr. SWANN. Would not the members of 
the Committee on Foreign Affairs take prece- 
dence in the debate? 

The SPEAKER. The Chair would feel 
compelled to give precedence to the members 
of the committee, but there will not be an 
opportunity even for the members of that com- 
mittee to speak unless some arrangement be 
made by which the hour rule shall be mod- 
ified. Is there objection to the speeches to- 
morrow being limited to ten minutes? 

Mr. BROOKS, of New York. Say fifteen 
minutes. 

Mr. HOLMAN. 
better. 

Mr. COX. Let us extend the time for 
debate until three o'clock. 


I think ten minutes is 


Mr. BUTLER, of Massachusetts. You can- 
not do that. è 
Mr. COX. Wecan, by unanimous consent, 


Mr. BUTLER, of Massachusetts. You will 
not get that. Twill say ten-minutes speeches. 

The SPEAKER: The Chair will put the 
question first on ten-minutes speeches. Is 
there objection to the speeches up to the hour 
of half past one to-morrow being limited to 
ten minutes each? The Chair hears none, and 


it is so ordered. 
Mr. ELDRIDGE, Who is entitled to the 


floor? f 
The SPEAKER. The Chair will decide 
that to-morrow morning. 
RIGHTS OF DISABLED VOLUNTEERS. 
Mr. LAWRENCE, by unanimous consent, 
introduced a bill (H. R. No. 2680) declaratory 


of the rights of citizensresiding at any national | 


asylam for disabled volunteer soldiers; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

ENTRIES UNDER HOMESTEAD LAWS. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. R. No. 2681) in relation to 
entries under the homestead laws by parties 
who served in the Army or Navy of the United 
States for ninety days during the rebellion: 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


APPORTIONMENT OF REPRESENTATIVES, ETC. 


Mr. STRONG, by unanimous consent, intro- 
duced a bill (H. R; No. 2682) to fix the time 
for the election and provide for the apportion- 


ment of Representatives and Delegates in | 


the Congress of the United States; which was 
read a first and second time, referred to the 


i 


printed, 
EXECUTIVE AND JUDICIAL OFFICERS. 


Mr. BINGHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 2683) to fix the sal- 
aries of the heads of the Executive Depart- 
ments and of justices of the courts of the Uni- 
ted States; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. Sa 


VIOLATION OF REVENUE LAWS. 


Mr. PORTER. I ask unanimous consent 
to offer the following resolution for adoption 
now: 

Resolved, That the Attorney General be requested 
to furnish to this House a statement of the names of 
all persons, with their places of residence. who have 
been arrested in Virginia since the lst day of Jan- 
uary, 1868, for violations of the internal revenue 


in eases where orders of nolle prosequi were entered 
a statement of the grounds ofthe same; and inthe 
cases of those persons who were arrested and not in- 
dicted a statement of the authority by whom they 
were discharged. 

Mr. BROOKS, of New York. Is that res- 
olution confined to offenses againt the revenue 
laws? 

Mr. PORTER. Yes, sir; to violations of 
the revenue laws. 

There being no objection, the resolution was 
considered, and agreed to. 


MOIETIES RECEIVED BY REVENUE OFFICERS. 


Mr. PORTER. I ask unanimous consent 
to offer the following resolation : 

Resolved, That the Secretary of the Troasury be 
requested to furnish to this House a statement of 
moneys received as moieties by the supervisor, em- 
ployés, and detectives connected with the office of 
supervisor of internal revenue for the district of 


Virginia since the Ist day of April, 1869, and whether 
the same were received from the Treasury or from 
the United State district and circuit courts of Vir- 
ginia, with the name, in each case, of the person 
from whom these moneys accrued. 

Mr. HOLMAN. I suggest to the gentleman 
that his resolution had better be made general, 
and not limited to Virginia. : 

Mr. PORTER. I prefer that it should stand 
as it now is. a . 

There being no objection, the resolution was 
considered and agreed to. 

ISSUE OF UNITED STATES BONDS. 

Mr. SARGENT. I ask unanimous consent 
to offer the following resolutions for adoption 
now: 

Resolved, That the Secretary of the Treasury be 
directed to inform this House if any bonds of the 
United States have been issued by his order, or if 
such issuance is intended, to any Indian tribes or 
other parties, under pretense of any existing treaty, 
without the consent or direction of Congress; also, 
the amount of the principal of said bonds, the time 
they are to run, the amount of interest promised, 
and by what act of Congress, if any, the same were 
authorized. $ e 

Resolved, That the Executive has no authority to 
issue bonds of the United States, or to pay principal 
or interest thereon out of the Treasury, without 
appropriate legislation by Congress first had, author- 
izing the same. 

Mr. MAYNARD. That is too important a 
matter to pass in this manner. 

Mr. SARGENT. : 
first resolution shall be passed, asking for 
information. ; ; i 

Mr. MAYNARD. Iwill not object if the 
gentleman will modify by striking out the word 
č pretense’? and substitute “‘ provision +! for it. 


quorum present, 

Mr. SARGENT. I ask leave to make a 
single remark by way of explanation, and then 
Ithink no gentleman will object, at least to 
the frst resolution. I understand that the 
Attorney General has filed an opinion with the 
Secretary of the Treasury that under a certain 
treaty made with the Choctaws the amount of 
$950,000 in the bonds of the United States can 
be issued to them without leave of the legis- 
Jative department of the Government. I do 
not think that is a safe power to be exercised, 
| and L want to obtain the facts in regard to the 


Committee on the Judiciary, and ordered to he 


laws, showing in cach case whether the person ar- | 
I| rested was indicted; if so, whether he was tried; and 


Then I will ask that the | 


Mr. ELDRIDGE. I doubt if there is a | 


matter. Seeondly, E waht the House tode- 
clare that without the authority’ of Congress. 


| thefe js no power to take money’ dut‘of ‘the 


Treasury of the United States: Tam wiling 
that the second résolution shall be referred to 
the Committee on the Judiciary, if the first, 
calling for information, can: be passed... And 
furthermore, action should be taken now, as £ 
understand the issue of the. bonds.is about te 
be consummated. i a 

Mr. ELDRIDGE. ‘T have 
the first resolution. z 

Mr. MAYNARD. Ishall objectto the first 
resolution unless the word * pretense’? is 
changed to “ provision,” so that it will: read 
t under provision of any existing treaty,’’ &c. 

Mr. SARGENT. Iwill modify the first reso- 
lution asindicated by the gentleman from. Ten- 
nessee, [ Mr. Maywarp.] 

The resolution as modified was then adopted. 
- Mr. SARGENT.. I move that the second 
resolution be referred to the Committee on the 
Judiciary. í : 

The motion was agreed to. 

OCEAN TELEGRAPH CABLES. : i 


Mr. BANKS. I desire to give notice that 
at the proper time I shall submit-a resolution 
to rescind the resolution adopted this morning 
discharging the Committee on Foreign Affairs 
and other committees of this House from ‘the 
further consideration of the subject of ocean 
telegraph cables. : 


ALEXANDER LAZENBY. 


Mr. BOOKER, by unanimous consent, intro- 
duced a bill (H. R. No. 2684) to remove all 
civil and political disabilities from Alexander 
Lazenby, and others, of the State of Virginia ; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction, 

OCEAN MAIL STEAMSHIPS. 

Mr. REEVES. At the request of a citizen 
of the State of New. York, I ask unanimous 
consent to introduce a bill to encourage the 


no objection to 


building of steamships in the United States, 


and to provide fot the transportation of the 
United States mails to Europe by steamships 
built in the United States. I ask that it be 
referred to the Committee on Commerce. 

Mr. JULIAN. Does the bill provide for a 
graut of public land? . 

Mr. REEVES. It doesnot; it provides for 
a subsidy, to which Iam opposed. 

No objection being made, the bill (H. R. No. 
2685). was received, read a first and second 
time, and referred to the Committee on Com- 
merce. 

STATISTICS OF MANUFACTURES. 


Mr. WELLS. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 

Resolved, That the Secretary of the Interior be 
requested to have compiled in tabular form a state- 
ment showing the aggregate amount of manufac- 
tures of all kinds ia each city and village in the 
United States having a population of ten thousand 
persons and upward, as shown by the census of 1870; 
also a similiar statement for each city and village 
having a population of five thousand and under ten 
thousand, ‘as shown by said census, such statements 
toexhibit the capital and the number of persons 
employed in said manufactures, as well as the value 


of the products thereof, and the number of persons 


residing in said cities and villages respectively, and 


to transmit thesameto this House. 
Mr. MAYNARD. I doubt whether we better 
pass that resolution now. 
Mr. MERCUR. I object to it. 
ROBERT H. FLETCHER. 


Mr. SLOCUM, by unanimous consent, intro- 
duced a bill (H. R. No. 2686) for the relief of 
Robert H. Fletcher; which wag read a first 
and second time, and referred to the Commit- 
tee on Patents. eee Ee 

JOINT RESOLUTION. SIGNED. 

Mr. BEATTY, from the Committee on En: 
rolled Bills, reported that: they had examined 
and found truly cnrolled-a: jont resolution of 
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the following title; when the Speaker signed 
the same: i 

Joint resolution (H. R. No. 440) to enable 
Robert C. Schenck, United States minister to 
Great Britain, to employ a private amanuensis. 


DOMINICA, 


‘The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President. of the United States: 


To the House of Representatives : 

I transmit to the House of Representatives, in 
answer to their resolution of the 3th instant, a report 
from the Secretary of State, with the accompanying 
documents. U. GRANT. 

Wasuierton, D: C., January 9,1871. 

The SPEAKER. Thisisinformation called 

for by the House in relation to the republic of 
Dominica. 
+ Mr. BANKS. I move that the message and 
accompanying documents be referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. À 

The motion was agreed to. 


MISSION AT PARIS. 


‘ Mr. DAWES, by unanimous consent, re- 

ported from the Committee on Appropriations 

a letter from the Secretary of State in refer- 

ence to expenditures for the mission at Paris ; 

which, with the accompanying documents, was 

ordered to be printed and recommitted. 
STAMPED ENVELOPES. 

Mr. DAWES also, by unanimous consent, 
reported from the Committee on Appropri- 
ations aletter from the Postmaster General, in 
reference to expenses of preparing stamped 
envelopes; which was ordered to be printed 
‘and recommitted. 

_ LEAVE OF ABSENCE. 

The SPEAKER. The gentleman from 
Pennsylvania, Mr. WOODWARD, asks by letter, 
addressed to the Chair, for leave of absence 
till the 20th instant; the gentleman from Min- 
nesota, Mr. WiLKrxson, by a telegraphic dis- 
patch, asks leave of absence for ten days; and 
the gentleman from Kentucky, Mr. Kxorr, 
desires indefinite leave of absence. If there 
be no objection these requests will be granted. 

There was no objection. ` 

Mr. FARNSWORTH. The gentleman from 
North Carolina, Mr. Dockery, desired me to 
obtain for him leave of absence till the 16th 
instant, 

Leave was granted. : 


RECONSIDERATION OF REFERENCES. 


Mr. FARNSWORTH. I move to recon- 
sider all votes by which bills and joint reso- 
lutions have been referred or recommitted 
since the morning hour to-day; and also move 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SIMON GERSTMAN. 


Mr. POLAND, by unanimous consent, ob- 
tained leave'to have withdrawn from the files 
of the Committee of Claims the papers in the 
case of Simon Gerstman. 

And: then, on motion of Mr. DICKEY, (at 
four o’clock and fifty minutes p. m.,) the House 
adjourned, 


PETITIONS, ETC. 
The following petitions, &c., were presented 


under the rule, and referred to the appropriate || 


committees: g 

By Mr. AMBLER: The memorial of Agnes 
Hinshillwood, praying for the passage of an 
act allowing her back pension from the death 
of her son, George C. Hinshillwood, to the 
date of her pension certificate, 

By Mr. ARNELL: The petition of Thomas 
Williamson, colored, 27 other male colored cit- 


izens, and a large number of citizens, all of the | 
State of Tennessee, asking Congress to secure | 


for the children of thelr State the ‘“ inesti- 


i 


mable blessings of a common-school educa- 
tion.” 

Also, the petition of S. F. Blair and 60 
others, citizens of the State of North Carolina, 
asking for aid to secure common-school edu- 
cation at the South. í 

By Mr. BANKS: The application of Rufus 
R.: Asbury, of the State of Georgia, for removal 
of political disabilities. 

“Also, the application of Francis Logan, of 
the State of Georgia, for removal of political 
disabilities. 

Also, the application of A. J. Comer, of the 
State of Georgia, for the removal of political 
disabilities. 

Also, the application of Thomas J. Haral- 
son, of the State of Georgia, for the removal 
of political disabilities. 

Also, the application of William H. Logan, 
of the State of Georgia, for the removal of 
political disabilities. 3 

By Mr. BEAMAN : The petition of Lucretia 
A. Nash, of Louisville, Kentucky, for pension. 

By Mr. KELLEY: The petition of A. M. 
Waddell, of North Carolina, for removal of 
disabilities. 

By Mr. KELSEY: The claims of Horace ©. 

Turner, for payment for quartermaster stores ; 
of Frederick Foote, for the same; of William 
Wilson, for the same; and of John A. Wilson, 
for the same. 
` By Mr. KERR: The petition of Freeland 
Haston, of Clark county, Indiana, a soldier 
in the Mexican war, for a pension for services 
as such. 
By Mr. KNAPP: The memorial of Morris 
L. Farrington, asking for back pension due 
for the services of his father during the war 
of 1812. 

By Mr. LYNCH: The petition of Mary R. 


Loring and Eliza Wood, to extend the act || 


requiring application for pensions to be made 
within five years. 

Also, the petition of Mrs. Eliza A. Hewlett, 
for pension. 

By Mr. MAYNARD: The petition of Caro- 
line Erwin, widow of William B. Erwin, de- 
ceased, late soldier of company C, fifth Ten- 
nessee infantry, praying Congress for arrears 
of pension. : 

By Mr. O'NEILL: The memorial of Jessup 
& Moore, paper manufacturers and merchants 
of Philadelphia. 

By Mr, PLATT: A petition for the removal 
of disabilities imposed by the fourteenth amend- 
ment from William J. Downes, of Nottaway 
county, Virginia; of Ernest Wiltz, of Rich- 
mond, Virginia; of William F. Farrar, of 
Prince Edward county, Virginia; of Elish B. 
Wagener, of Craig county, Virginia; and of 
Martin Hoffman, of Craig county, Virginia. 

Also, the petition of the Norfolk and Euro- 
pean Steamship Company, for subsidy. 

Also, the petition of John A. Parker, for 
compensation. 

By Mr. PROSSER: The petition of John 
H. Seruggs, formerly a private of the ‘‘life 
guard’ of General Jackson in the war of 
1812, for a pension. 

Also, the petition of Dr. David J. Griffiths, 
late surgeon of the second Kentucky infantry, 
and medical director, staff of General Sheri- 
dan, for arrears of pension. 

Also, the petitions of J. W. Johnson, James 
Everett, James Thomas Cox, O. Fisher, P. 


M. Fisher, D. D. Holman, James J. Hol- |j 


man, N. N. Cox, Jesse G. Wallace, and W. 
S. McLemore, of the State of Tennessee, for 
the removal of their legal and political dis- 
abilities. 

By Mr. RICE: The 
Ward, of Morgan county, 
be relieved of political disabilities. 

By Mr. SARGENT: A petition of citizens 
of Nevada county, and a petition of citizens 


etition of William 


of Sierra county, California, for the passage |! 


of the ‘Julian bill’ in relation to swamp 
lands. 
By Mr. SHAPER: A memorial from the 


entucky, praying to 
1 


Legislative Assembly of the Territory of Idaho, 
to increase the compensation of members and 
attachés of the Legislature. , 

By Mr. STEVENSON: The petition of 
Messrs. Applegate, Pomford & Co., and many 
other business firms, relative to printing envel- 
opes by the Government. : i 


NOTICE OF BILLS, 


The following notice for leave to introduce 
bills was given under the rule: 

By Mr. HAMILTON: A bill to establish 
the following mail routes in Florida: from 
Miccosukie, via Station Two, to Rome, Leon 
county; also, from Live Oak, via Clayland 
and Moseley’s Ferry, to Cook’s Hammock ; 
also, from Waldo, via Goodson’s, Alachua 
county, and Seykes, Putnam county, to Orange 
Springs, Marion county. j 

By Mr. SPINK: A bill to establish certain 
post routes in the Territory of Dakota. 


IN SENATE. 
Tuuspay, January 10, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
may, D. D. 

The Journal of yesterday’ s 
read and approved. 

HARVEY D. SCOTT, 

The bill (H. R. No. 2626) for the relief of 
Harvey D. Scott, of Indiana, was read twice 
by its title. 

Mr. PRATT. Iask for the present consid- 
eration of that bill, l 

The VICE PRESIDENT. The bill will be 
read, when its consideration will be subject to 
objection. , 

The bill was read. Its preamble recites that 


proceedings was 


| there is due from the Government of the Uni- 


ted States to Harvey D. Scott $434 40, for his 
per diem and mileage as commissioner for the 
examination of the first ten miles of the Min- 
nesota Valley railroad, in 1865, under the ap- 
pointment of the Secretary of the Interior ; 
and that by the first section of the civil appro- 
priation act, approved July 14, 1870, this sum 
of money was appropriated to pay his per diem 
and mileage for this service, but by mistake 
the examination was. described as having taken 
place in the year 1866 instead of 1865. The 
bill, therefore, proposes to amend so much of 
the act recited as describes the examination 
to have been made in 1866 instead of 1865, 
and to direct the appropriation therein made 
to be construed to apply to the examination 
in 1865. 

The bill was considered, as in Committee of 
the Whole, by unanimous consent. 

Mr. EDMUNDS. I did not object because 
I know my friend from Indiana never would 
have asked such a thing unless it was very plain 
indeed ; but perhaps it is better that the record 
should show thatsome Senator gave some good 
reason for this bill not going to a committee, 

Mr. PRATT. Mr. President, I will state that 
I conferred with the chairman of the Commit- 
tee on Claims yesterday; we looked over this 
bill together, and he was satisfied, on its exam- 
ination, that the bill should be put upon its pas- 
sage without any reference to his committee. 
It is within my own recollection—Mr. Scoti 
being a citizen of my own State—that this ap- 
propriation was made at the last session, the 


_ only error consisting in describing the year in 


which the services were rendered. There was 
a mistake of one year, and the sole purpose of 
this bill is to correct that error, inasmuch as 
the accounting officers of the Treasury refuse 
to make payment as the law now stands. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


PETITIONS AND MEMORIALS. 


Mr. BAYARD. I present. the petition of 
Boughman, Thomas & Co., and others, citizens 
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of Wilmington, Delaware, asking thata certain 
system of the Post Office Department, by which 
envelopes are manufactured and sold-by the 
Government at less than their cost, atan annual 
loss to the Treasury of about one hundredand 
thirty-five thousand dollars, may cease, in order 
that they may not have the gratuitous distri- 
' bution by the Government of these stamped 
envelopes through the mails coming in compe- 
tition with the ordinary business of the country. 
And I would remark that it is rather asad com- 
mentary upon the professions ofeconomy which 
we have had accompanying the prayers for the 
abolition of the franking privilege that the 
business of the country should be taxed in this 
manner by the Government becoming the com- 
petitor of the business of its own citizens. I 
move the reference of the petition to the Com- 
mittee on Post Offices and Post Roads. 

The amendment was agreed to. 

Mr. LEWIS presented sundry petitions of 
citizens of Washington, District of Columbia, 
praying that the city of Washington be allowed 
to subscribe to the stock of the Washington 
and Ohio railroad; which were referred to the 
Committee on the District of Columbia. 

He also presented the petitions of A. W. Har- 
man,*f Augusta county, Virginia, and of Wil- 
liam E. Goodwin, of Prince William county, 
Virginia, praying to be relieved from their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. CAMERON presented a petition of 
envelope manufacturers, printers, and station- 
ers, praying that the manufacture and sale of 


stamped envelopes by the Government be dis- | 


continued ; which was referred to the Commit- 
tee on Post Offices and Post Roads. 

He also presented the petition of Mrs, Jane 
Wallace, widow of Joseph Wallace, deceased, 
a soldier of the war of 1812, praying to be 
allowed arrears of pension ; which was referred 
to the Committee on Pensions. 

Mr. MORRILL, of Vermont, presented the 
petition of Albert W. Gray, praying an ex- 
tension of letters-patent issued to him for 
an improvement in horse-power; which was 
referred to the Committee on Patents. 

Mr. CONKLING presented the petition 
of Eliza Dibble, of the village of Kingston, 
county of Ulster, New. York, widow of Henry 
Dibble, late a private of company B, fourth 
regiment New York artillery volunteers, pray- 
ing to be allowed a pension; which was referred 
to the Committee on Pensions, 

Mr. SUMNER presented the petition of 

Thomas Pool and Nimrod Hinds, citizens of 
Dover, Maine, soldiers of the war of 1812, 
praying to be allowed pensions; which was 
referred to the Committee on Pensions. 
` Mr. FLANAGAN presented a petition of 
envelope manufacturers, printers, and station- 
ers, praying that the manufacture and sale 
of stamped envelopes by the Government be 
discontinued ;, which was referred tothe Com- 
mittee on Post Offices and Post Roads. 

He also presented the petitions of T. T. Gam- 
mage, of Palestine, Texas; of J. A. H. Cleve- 
land, of Galveston, Texas; of A. H. Abney, 
of Austin, Texas, and of M. L. Armstrong, 
of Paris, Texas, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. SCOTT. Ihave several petitions sim- 
ilar to those presented by the Senator from 
Delaware and my colleague, in which the peti- 
tioners state that in addition to the distribu- 
tion of stamped envelopes the Government is 
now in the habit of printing on those envelopes 
the business circulars of merchants and others, 
and distributing them free of postage through- 
out the mails. They give numerous reasons 
why this practice should be discontinued, and 
they ask that it be prohibited by law. I move 
the reference of the petitions to the Committee 
on Post Offices and Post Roads. 

The motion was agreed to. 


I 


t 


|| vouchers wêre issaed to him, approved by Gen- 


j and other papers in the War Department for 


| tary of War disallowed the claim upon the 


| continued; whieh was referred to the Com- 


i Committee on Public Lands. 


| mail steamship line between San Francisco and 


Mr. FENTON presented a petition-of domes: 
tic woolen manufacturers, praying a modifi- 
cation of the existing tariff on fine wool; which 
was referred to the Committee on Finance. 

Mr. JOHNSTON presented the. petition of 
John Williamson, of Chatham county, Georgia, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. FOWLER presented the memorial of 
A. W. Moss, who represents that-about the 20th 
day of March, 1863, he was appointed by Major 
General Rosecrans, then commanding in the 
State of Tennessee, a member of a board to | 
take charge of the military custom-house at 
Nashville, Tennessee; that he served upon that 
board from the 2ist day of March to the 31st 
day of May, 1863, seventy-two days, for which 


eral Rosecrans; thathe also served as a mem- 


ber of the board from the 81st day of May to 
the Ist day of July, 1863, less six days, being 
twenty-four days, for which no voucher was 
issued to him. He also represents that he has 
never received any compensation for any of the 
time during which he was so employed; that 
he turned over a large amount of property con- 
demned by the board to the proper officer of 
the Government; that he filed his: vouchers 


examination and payment, but that the Secre- 


ground that there were no funds subject to his 
contro! with which to pay it. Ie says that he 
is therefore compelled to appeal to Congress 
for compensation for service so rendered by 
him for over three months, and recognized for 
the largest portion of the time by vouchers 
regularly approved by Major General Rose- 
crans; and he asks that the sum of $480 be 
appropriated out of the Treasury to pay him 
for his services. 

The memorial was -referred to the Commit- 
tee on Claims. 

Mr. THURMAN presented a petition of 
envelope manufacturers, printers, and station- 
ers, praying that the manufacture and sale of 
stamped envelopes by the Government be dis- 


mittee on Post Offices and Post Roads. 

Mr. COLE presented a petition of citizens 
of California, praying the establishment of a 
new land district in that State, to be called the | 
Susanville land district; which was referred | 
to the Committee on Public Lands. 

Mr. CORBETT presented a joint resolution 
of the Legislative Assembly of Oregon, asking 
aid in lands toc onstructa military wagon-road 
from Eugene City, via McKenzie fork of the 
Willamette river, to Ocheco creek, in Wasco 
county, Oregon; which was referred to the ; 
Committee on Public Lands. 

He also presented a resolution of the Legis- 
lative Assembly of Oregon, favoring a railroad 
from Promontory point; on. the: Pacific: rail- 
road, following the Hudnutt survey, to the 
Columbia river; which was referred to the 


Mr. CASSERLY. I present a memorial of 
the Chamber of Commerce of San Francisco 
in favor of establishing by Government aid a 


Australia. The memorial is a carefully pre- 
pared paper, supported by an array of facts 
and figures. It shows that during the twenty 
years last past the Australian colonies have 
grown in population, wealth, and power until 
they are now a people almost as considerable 
as was our own at the period of the war for 

independence. The memorial gives approxi- | 
mate figures of the population, commerce, and. 
passenger movement of the Australian States. 

From these it appears that, on the basis of the | 
numbers in 1865, the present population of the 
Australian communities and New Zealand. is 
hard on-two millions. The exports for the 
year 1869 amounted to over one hundred and | 
seventy-five millions. The imports for the | 
same year exceeded one hundred and eighty 


i 
i 
a 


millions, Of this large’ amount; almost one 
quarter was. composed -of articles: produced 
most favorably by the United: States, such as 
tobacco, grain, lumber, agricultural machinery 
and implements. . Yet less than five million 
dollars’ worth. of -such articles was, in fact; : 
imported:direct from the United States. -The 
tonnage cleared for the same ‘year was over 
two million ‘tons; in seven ‘thousand ‘one hur 
dred and ninety vessels. oo A 

The memorial also shows that the. entire 
export of domestic produce from the’ Pacific 
States to Australia was but $755,691, while 
all that, these States imported from Australia 
was coal to the value of ‘$127,059. ‘The: me- 
morialists contend, on these facts and: figures, 
that while, with proper effort, we can control 
the large and growing markets of Australia 
for many articles of American production, our 
actual trade in that direction is really’ so 
trifling that its entire loss would hardly be felt 
at either end of the route. It further appears 
that the movement of passengers from Great 
Britain to Australia for. a period of twenty 
years, down to 1869, averaged over forty thou- 
sand per annum. epee ae 

The memorialists claim that a mail service 
now paying over one million-dollars in foreign 
postage alone would be transferred to it'soon 
after its establishment had become a fixed 
fact; that the English Government now pays 
$500,000 per annum ‘to the Peninsular and 
Oriental line for the Australian service merely 
from Point de Gaile, a subsidy which is dupli- 
cated by the colonies, ` peice 

Other considerations are urged by the memo- 
rialists as to the political and moral import- 
ance to this country of the relations to grow 
up between us and the people of Australia 
from the proposed mail service. ` : 

The memorialists finally pray earnestly for 
the early passage of the bill introduced by my 
colleague at the last session ‘‘to authorize the 
establishment of ocean mail steamship service 
between the United States and'Australia.? 

I move that the memorial be printed for the 
information of the Senate. 9. > 
‘The VICE PRESIDENT. And. to what 
committee referred? oe ; 

Mr. CASSERLY. I ask that it lie on the 
table, as the committee has already reported 
the bill of my colleague. f 

The VICK PRESIDENT. It will lie. on 
the table, and the order to print will be made 
if there be no objection. 

Mr. YATES. I present a petition signed 
by a large number of citizens of Illinois, pray- 
ing an amendment to the Constitution which 
shall recognize the supreme authority of God 
and Jesus Christ as the Ruler. among the 
nations. And, Mr. President, before T mako 
the motion for the reference. of this. petition, I 
wish to-make.a remark on: the subject-matter 
of it. inure g ie 

I believe, for some. five .or six sessions, 
petitions.to this effect have been presented by 
Senators; and I am notified that a large num- 
ber of petitions to the same effect will be sent 
to me soon. I desire that the Committee on 
the Judiciary, to whom these petitions have 
been referred, should make a report; and if 
there is anything in the subject-matter prayed 
for inconsistent with the Constitution, as it at 
present exists, then it should be so stated. If 
there is any attempt in this movement, or any 
tendency toa church establishment in. carry- 
ing out the object of these petitioners, or any 
suppression of the rights of individuals, tet it 
be stated by the committee when. their. report 
is made. ; Ta peri 

Now, sir, nine tenths of the people of the 
State of Illinois believe that there: should ‘be 
in the Constitution of the United States, or. at 
least in the preamble to the Constitution of the 
United States, a recognition of the: supreme 
authority of God and of the Christian religion ; 
and, sir, they do not intend tobe put off by 
the inaction of Congress, by the negligence of 
Congress. Ifthere is anything in conflict with 
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the Constitution: in this, let it so report. Stacks 
of- petitions almost mountain high must be 
in the rooms of that committee. If it_is to 
deprive a certain class of persons who do not 
believe in the Christian religion of their rights, 
and thus conflict with the Constitution of the 
‘United States, or. with the amendments to the 
Constitution of the United States, let the com- 
mittee so report, and let the people understand 
this question. 

: So faras I am concerned, I must say that 
this nation is toomuch indebted to the Chris- 
tian religion for its national. superiority for it 
to ignore Christianity, This is the. religion 
which aroused our fathers in the old country 
and. caused them to migrate to this continent 
and to lay here the foundations of religion and 
freedom. It crossed the ocean with our Pil- 
grim fathers; it hag carried our institutions to 
the distant frontier; it has erected temples 
dedicated to. the true God. The spirit of its 
philanthropy has filled our land with colleges 
and schools.. Its benevolence has established 
institutions for the relief of the disabled and 
the diseased, and for the amelioration of our 
race. And now, sir, nine tenths of the people 
of my State demand that there shall be an 
amendment to the Constitution by which the 
supremacy of God shall be acknowledged by 
this great nation to that Being to whom we are 
indebted for all that we are—for our successes 
in many wars, and for the establishment of 
equal rights and liberty throughout the land. 

I will not say now what course I shail pur- 
sue upon this question; but I do say that this 
subject-matter has been brought before Con- 
gress long enough, and that it is. time that 
some report should be made upon the subject. 

Mr. President, I move the reference of this 
petition to the Committee on the Judiciary, 

The motion was agreed to. 


REPORTS OF COMMITTEES. 5 


Mr. WILSON, Iam directed by the Commit- 
tee on Military Affairs, to whom was recom- 
mitted the bill (H. R, No. 2414) ceding juris- 
diction to the State of Ohio, to report it back 
with an amendment, and I give notice that I 
shall endeavor to call up the bill to-morrow 
morning. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (H. R. 
No. 2411) supplementary to an act to reduce 
internal taxes, and for other purposes, reported 
it adversely, and’ moved its indefinite post- 
ponement; which was agreed to. 

Mr. CARPENTER. ‘I am directed by the 
Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1605) to authorize 
the President to accept the resignation of 
judges of any court of the United. States, to 
report it back with amendments; and I ask 
for its present consideration. 

The VICE PRESIDENT. The bill will be 
reported in full, subject to objection. 

The Chief Clerk read the biil. 

Mt.: POMEROY. Now, let us hear the 
amendments. 

The VICE PRESIDENT, 
ments will: be read. 

The Cnier Ciusx. The first amendment is 
in lines five and six, to strike out the words 
“who shall have held his commission as such 
for not less than ten years;”’ so that the clause 
will read: 

That the President is hereby authorized and em- 
powered to accept the resignation of any judge of 


any court of the United States, whenever satisfac- 
tory proof shall be laid before him, &e. 


The VICE PRESIDENT. There are other 
amendments reported by the committee. The 
bill is still subject to objection until the amend- 
ments are reported. 


The amend- 


Mr. CASSERLY, Iregard that bill as quite | 


too important to be disposed of in the morn- 
ing hour, and I must say that I. am wholly 
unprepared to consider or act upon it now. 


I trust that it may lie over until some other 


day. 
The VICE PRESIDENT. The Senator from 


California objects to the present consideration 
of the bill; but.if there be no objection it will 
be read as proposed to be amended by the com- 
mittee, so that its character may be disclosed 
to the Senate. — 

The Cuter Cierx. . If amendedas proposed 
by the.committee, the bill will read: 


Be it. enacted, &e., That the President is hereby 
authorized and empowered to accept the resigna- 
tion. of any judge of any court of the United States, 
whenever satisfactory proof shall be laid before him 
that such judge is, from physical or other infirmity, 
permanently disabled from performing efficiently 
the duties of his said office: Provided, That the 
judge whose resignation shall be so accepted shall 
thereafter, during the residue of his natural life, 
receive the same salary which was by law payable 
to him at the time of his resignation, unless such 
judge shall accept some ofice of profit under the 
United States, or any State, in which event such 
salary shall cease: Provided further, That nothing 
in this act, or in any other act contained, shall be 
authorized to extend to any judge other thana judge 
the tenure of whose office is during good behavior. 

The VICE PRESIDENT. TheSenator from 
California desires the bill to lie over. It will 


be printed and go on the Calendar. 
BILLS INTRODUCED. 


Mr. JEWETT asked, and by unanimous con- 
sent obtained, leave to introduce a bili (S. No. 
1186) to organize the territory of Oklahoma 
and consolidate certain Indian tribes under 
territorial government; which was read twice 
by its title, referred to the Committee on Ter- 
ritories, and ordered to be printed. 

Mr. SCOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1187) for the relief of the heirs of Andrew 
White; which was read twice by its title, re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. TRUMBULL. I ask leave, without 
previous notice, to introduce a bill which has 
been handed me by a gentleman from the other 
House. I have not had time to examine the 
bill, and therefore do not wish to be under- 


stood as favoring it at all by its introduction. 


There being no objection, leave was granted 
to introduce a bill (S. No. 1188) to approve a 
certain law of the Territory of Montana; which 
was read twice by its title, referred to the Com- 
mittee on Territories,and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1189) to authorize the Secretary of War 
to negotiate for the construction of a telegraph 
line to the military posts on the Missouri river; 
which was read twice by its title, referred to 
the Committee on Military. Affairs, and ordered 
to be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1190) to create an additional land district in the 
State of California; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1191) to remove political disabilities; which 
was read twice by its title, referred to the select 
Committee on the Removal of Political Dis- 
abilities, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. BR. No. 277) for the relief of 
settlers on the public lands; which was read 
twice by its title, referred to the Committee on 
Publie Lands, and ordered to be printed. 

Mr. BUCKINGHAM asked, and by unan- 
imous consent obtained, leave to introduce a 
joint resolution (S. R. No. 278) authorizing 
the President to appoint a commission to de- 
termine the claims for. damages committed 


upon our commerce by British eruisers ; which 


was read twice by its title, referred to the Com- 
mittee on Foreign Relations, and ordered to 
be printed. ; 

Mr. CONKLING. Parties deeming them- 
selves aggrieved request me to introduce a 
joint resolution, which I now-ask leave to do. 

There being no objection, leave was granted 
to introduce a joint resolution (S. R, No. 279) 


relating to goods purchased for importation 
prior to January 1, 1871; which was read twice 
by its title. 

Mr. CONKLING. I move the reference 
of the joint resolution to the Committee on 
Finance; and I have a letter here which I 
should like to go with the bill to the committee, 

The VICE PRESIDENT. The accompany: ` 
ing papers will be referred, with the joint reso- 
lution, to the Committee on Finance. 


MIAMI INDIAN LANDS, 


Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: $ 


Resolved, That the Secretary of the Interior be, 
and he is hereby, directed to transmit to the Sonato 
copies of all correspondence in relation to the dis- 
posal of the lands known as the Miami Indian reser- 
yation in Kansas, or any part thereof, had since and 
including the year 1865, together with abstracts of 
all transfers of such lands to Indians or other per- 
sons which may have required the approval of the 
Secretary of the Interior or may be of recordin that 
Department. 


REMOVAL OF DISABILITIES, 


Mr. SAWYER. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 
1148) to relieve certain persons therein named 
from the legal and political disabilities intposed 
by the fourteenth amendment of the Consti- 
tution of the United States, and for other pur- 
poses. i 

The motion was agréed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which proposes to remove 
all legal and political disabilities imposed by 
the fourteenth amendment of the Constitution 
of the United States, by reason of participation 
in the late rebellion, from the following named 
persons: I.S. G. Richardson, Sumter county, 
South Carolina; W. T. Thorn, Spartanburg 
county, South Carolina; D. P. Hogue and Cat- 
vin Gillis, Florida ; Robert H. Taylor, Fannin 
county, Texas. 

Mr. SAWYER. Theurgency for this bill in 
regard to the first-named person, I. S. Q. Rich- 
ardson, of Sumter county, South Carolina, is 
that he is a gentleman who has been selected ` 
as the reporter of the decisions of the supreme 
court of South Carolina, and his place is a 
very difficult one to fillin our State. He had 
no connection whatever with the rebellion, 
except so far as his sympathies went. Hehas 
been a cripple for twenty years and could take 
no active part in it. The removal of his dis- 
abilities is asked by the Legislature of South 
Carolina and by a large number of prominent 
men there. 

Mr. POMEROY. Iaskthe Senator whether, 
if he has done nothing but sympathize with the 
rebellion, he has any political disabilities that 
need be removed? Was it a crime to sympa- 


thize? 

Mr. SAWYER. He aided and abetted, 
counseled and encouraged. He does not re- 
gard himself’ as able to take the oath of office 
required in South Carolina, 

Mr. POMEROY. Did he do anything to 
aid the rebellion? 

Mr. SAWYER. He may have invested his 
money in confederate bonds. 

Mr. POMEROY. Did he do it? 

Mr. SAWYER. Ido not know the fact. I 
only know that there is a petition from him. 
He asks to have his disabilities removed, and 
hence I infer that he labors under political 
disabilities. 

Mr. POMEROY. That is whittling it down 
pretty fine. 

Mr. SAWYER. He will not take the oath 
of office until his disabilities are removed ; he 
considers himself under disabilities; and it is 
Important to the State of South Carolina that 
they should be removed. The same is true 
of the other South Carolina gentleman, Mr. 
Thorn, who has been elected to the office of 
school commissioner in his county. Tn regard 
to the other names, which are from Florida 
and Texas, I am assured that their petitions 
are on file, as are those of the two gentlemen 
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I have named, and they are recommended: by: 
the Senators from those States. `I hope the 
bill will pass. FÈ 

Mr. POMEROY. I wish: to inquire if this 
bill has been reported by the Committee on 
Disabilities. F 

Mr. SAWYER. It was reported by the Com- 
mittee on Disabilities, and my colleague re-. 
quested me to urge it until it was passed. 

Mr. POMEROY. I have seen this mode of 


removing of political disabilities pursued until- 
it has become disgusting to me, because I have: 


watched the progress which we have made in 
this direction, and found that the very men 
whose political disabilities we have generously, 
as I think, removed, were within sıx months 
afterwards fighting this Government and 
Administration. I have known such men to 
be ridiculing it in the cars when I have traveled 
with them; and yet they had had their polit- 
ical disabilities removed by our votes. ‘Those 
that I have come in contact with have been 
entirely unworthy of any such favor at the 
hands of this Government. Iwant to know 
whether the committee who have examined this 
subject know that these persons have asked for 
this relief, and whether they are such persons 
as Congress contemplated, when they framed 
the fourteenth amendment to the Constitution, 
should be embraced in relief from the disabil- 
ities thereby imposed. : Abe 

Mr. SAWYER. If the Senator will allow 
me to answer the question, I will doso,. As 
to the person of whom I spoke first, I. S. G. 
Richardson, the removal of hiy disabilities is 
petitioned for by our Legislature, which is 
about three fourths Republican, by the Gov- 
ernor, and by the heads of the bureaus of the 
State administration, by the chief justice and 
the associate justice of the supreme court, all 
of whom are Republicans. ‘This gentleman 
himself has addressed a petition to Congress 
in reference to the matter, asking for the relief, 
and I confess I think it one of the best cases 
I know. 

Ido not know what the Senator’s experi- 
ence may have been with regard to those per- 
sons whom the Senator has met in his travels, 
and who have been relieved of their political 
disabilities; but, so far as our State is con- 
cerned, I have known of no case in which the 
great favor which has been granted to these 
people has been abused. I would not vote 
myself for the removal of the disabilities of a 
particular individual unless I thought he was 
deserving of such removal. But the fact that 
he differs in political opinion from me, and is 
nota Republican, I do not think a good rea- 
son for refusing to remove his disabilities. 
The politics of this particular individual I do 
not know. : 

Mr. POMEROY. Neither do I. ButIcan- 
not understand our friends from the South. 
They are clamorous for removing political dis- 
abilities one day, and then they want an act 
passed to protect them from the rebels the next 
day ; and they are constantly telling the Senate 
and the country that life is not safe in their 
States; that there are assassinations and mur- 
ders and robberies, and that rebellion is as ram- 
pant as ever in the hearts of those men. Still, 
day by day, bill after bill is brought in here, 
not simply to relieve particular individuals, but 
to relieve the whole of them; and yet we are 
constantly called upon to protect those people 
from the very men whose political disabilities 
they want removed. ; 

Mr. FOWLER. That is when the elections 
do not go right. , 

Mr. SAWYER. I wish to call attention to 
a slight flaw, as it seems to.me, in the logic of 
the Senator from Kansas, and of a great many 
other people who talk. about this business. 
They seem to think that the disturbances and 
outrages that occur in the South occur in con: 
sequence of the removal of political disabilities, 
Sir, the outrages which occur in the South 
are undoubtedly in some cases encouraged and 
connived at by men who labor under polit- 


ical disabilities; but ninety-nine hundredths of 
all the people who are to-day rebels in. sen- 
timent and in ‘actin the southern States are 
men who labor ‘under no political. disabilities 
whatever, who can hold State offices, and who 
could hold national offices but for the test-eath. 
Among them are many young men who went 
inte the war as minors, who have. very little 
education, because their -studies were inter- 
rupted by the opening of the rebellion and by 
their going into the army, and have never been 
resumed. Andthe question of the removal or 
retention of the political disabilities imposed by 
the third clause of the fourteenth amendment 
has, in my opinion, in the main, nothing to do 
with the outrages which are- perpetrated in the 
South. While we confess, sorrowfully confess 
and acknowledge, that there are sections of the 
South, including my Own State, where out- 
rages of a murderons and terrible character 
frequently occur, and that these outrages are 
generally perpetrated by our political oppo- 
nents, we do not admit that they come from 
that portion of the people who have heretofore 
enjoyed sufficient consideration in the com- 
munity to have been placed under political 
disabilities. ; 
Mr. SAULSBURY. Mr. President, I think 
all this diffculty about removing political dis- 
abilities could. be obviated by the distinct 
enunciation of a principle, and a principle 
which is to govern the action of both Houses 
of Congress, and a principle which in heart 
and. secretly is cherished, no doubt, by many 
members of both Houses of Congress. There 
ought to bea test applied, and that test ought 
to be, if Congress would be consistent: does 
the person in whose behalf the application is 
made for the removal of disabilities vote the 
Republican ticket? That is the best possible 
test of loyalty which could be applied, as I 
think, if we are to consider the action of the 
Republican party in Congress and out of it. 
It makes no difference, as the history of legis- 
lation shows, it makes no difference, as the 
action of the Executive shows, what part any 
individual. may have taken in the late civil war. 
He may have commanded armies in the field ; 
he may have invited his fellow-citizens by 
thousands to march under his banner to fight 
against your flag and to destroy your Union. 
What of that, provided he votes the Repub- 
lican ticket and shows fidelity to the Repub- 
lican cause? What of that if his voice be 
changed, and if, though formerly he cried out 
against you as the real traitors to the Consti- 
tution and Government of the country, he 
changes his voice and halloos out ‘‘ Rebels ”’ 
now against his former associates? He has 
had experience inthe world. The leopard has 
changed his spots; the Ethiopian has changed 
his skin; and he who was a flagrant trans- 
gressor, attempting to-destroy the Federal 
Union—as you said, to destroy the life of this 
great and glorious nation—has become'a polit- 
ical saint because you baptize him in. the pool 
of Republicanism! He comes out clean and: 
whole. No leper has gone into that hallowed 
stream which you keep for the regeneration 
of rebels but he comes out pure and spotless, 
a patriot; and his voice will be heard amid 
the hordes of patriotic hosts of which you, sir, 
are such a bright example, exclaiming more 
loudly than any ofyou, “Rebel!” ‘Traitor!’ 
“Kuklux!” Save us! Save us! Send down 
your military here, and protect us loyal men. 
from the outrages committed by rebels; pre- 
serve the purity of the ballot-box that we polit- 
ical saints, who present such a bright example 
of virtue, may enjoy the loaves and fishes of 
officel? : EEF 
Adopt, sir, therule which I suggest; it will 
be plain; it will be simple. Everybody will 
know then, if he would have his political dis- 
abilities removed, what to do: ‘ Bring forth 
works meet for repentance; vote the Repub- 


-Hiean ‘ticket; halloo ‘Rebel’ and * Kuklux’ 


against all: your. former associates, and here 
is a-certificate ready; you shall have a certifi- 


cate that whereas you were once blind, now. 


you see; whereas you wére once a sinner, now: 
you are a saint; whereas: you were once: i 
danger of political perdition, the ‘beautifa 
gates'and the golden streets of a new. political 
paradisé are opened up to’ your vision; and 
soon: you shall enjoy, in all its. fullness, the 
bliss and-the glory of the new habitation.” 2- 
Mr. POMEROY. What the Senator referred 
to I think would be one evidence of loyalty, 
and avery good one, because the Democratic 
party went into rebellion in the South as natar 
ally as a duck would run into the water. They 
had an affinity for it. They had prepared: for 
it. The Democratic party went into rebellion 
as directly as the States in their organized 
capacity went into rebellion; and if a man 
turns around now and repudiates that Demo- 
cratic party it is one sign of loyalty, and it is 
a good one. -I do not say that that reason 
should be put into the law; I do not care any- 
thing about so legislating in terms ;butit helps 
to make up his record, and it is no-very. small 
record either. If the man repudiates the Dem- 
ocratic party of the South, who bodily, in their 
organized capacity, went into therebellion, and 
tried to make it a success, there is none theless 
sentence to be passed on the Democratic:party 
in the North, so far as they sympathized with - 
the rebellion and aided and gave it: counte: ` 
nance. Á Se 
Now, Mr. President, I say distinctly that 
I am willing to vote for amnesty, universal 
amnesty, when these men keep the peace'and 
help to make a good government, whether it:is 
Democratic or Republican. I want to know 
that life and property are safe in the South; 
that they respect organized society; and then, 
if they want amnesty and ask for the removal 
of political disabilities, I will not stand in the ‘ 
way fora moment. I hold these men respons- 
ible for the disorders of the South, and I do 
not listen to prayers that come up here asking 
to have disabilities removed and amnesty 


„granted so long as they encourage and give 


aid and comfort to the disturbangés and mur- 
ders and riots that.are all through the South. 
That is why I say I am not going to vote this 
amnesiy indiscriminately, and why I will not 
vote to remove political disabilities from any 
one unless I know that he is entirely loyal, 
and I want a better evidence of it than that he 
still clings to tae Democratic party. 

Mr. SAULSBURY. Mr. President, it is not 
the first time that I have heard gentlemen on 
this floor seek refuge from their positions by 
an attempted assault upon the Democratic 
party. Sir, that party can survive. Such 
assaults have been made on the Democratic 
party from its origin to the present time. 
When it first arose men were found to speak 
as disrespectfully of ‘the Democratie party 
as the Senator. from Kansas speaks to day, 
Throughout its whole progress from: its birth, 
during. all its continuance ‘in power, when it 
was carrying the banner of constitutional gov- 
ernment and civil liberty throughout all the 
States and over all this continent, when the 
greatest minds this country ever produced were 
its champions, there were men either unwill- 
ing or incapable of appreciating its: glorious 
mission. : 

Where, let me ask the Senator, would this 
country have been had it not been. for. the 
Democratic party? What is that pew fledg- 
ling to which he belongs? The party of yes- 
terday, a mushroom which sprang up only a 
few years ago, to go out of existence in 1872 
and be remembered with the things that were, 
and that were to the disgrace and the-destruc- 
tion of the American Government.. What has 
it ever done for this country? It hag never 
added a foot of territory to it, and now.seeks 
to add a free negro soil, a little piece.of terri- 
tory called Dominica ; to. buy an earthquake 
and say that they have done something for the 
country! They have subverted every principle 
of the Constitution which guaranties civil lib- 
erty and the rights of the States, and have gone 
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: against the decrees of God Almighty Himself by 


attempting to drag down the noble white man 
to the degraded level of the negro; or else, 
worse and more impotent, to elevate that infe- 
rior -being:to the proud, noble, dignified posi- 
tion of thewhite man. ‘That has been the mis- 
gion ofthis party. The one great idea which 
has governed it from its inception, and which 
I suppose will.continne to govern it while it 
shall exist, has been war upon the fundamental 
principles of the Government under which its 
members were born, under which they lived, 
and ‘war -upon the decrees of God Almighty, 
who, until they came into power, had been the 
protector, the guardian of the American peo- 
ple, and who, in His wisdom and benevolence, 
raised up this country to be a light and an 
example to all the nations of the earth, and 
who ‘vouchsafed his guidance to that old Dem- 
ocratic party which has made the country all 
that itis that-is glorious; which has made it 
all that was noble in the past, and which, on 
its reaccession to power in 1872, will, as far 
as any human instrumentality can, restore the 
Government to its former condition of free- 
dom, happiness, and renown. 

The VICE. PRESIDENT. The morning 
hour having expired, the unfinished business 
pending at the adjournment last evening is 
before the Senate, being the bill revising the 
laws relative to the mints. 

Mr. SAWYER. I trust I shall be allowed to 
have this bill passed. I think it will occasion 
no further debate. I move that the unfinished 
business be laid aside for the purpose of dis- 
posing of this bill. 

“Mr. SHERMAN. If it can be done without 
objection I shall not interpose. 
fhe VICE PRESIDENT. If there be no 
objection; the unfinished business will be passed 
over informally, subject to a call for it at any 
time, l 
Mr. TRUMBULL. This disability bill will 
probably occupy some time. ‘There is objec- 
ticn, and very serious objection, to removing 
the disabilities of individuals, and a disposi- 
tion, I think, to pass some general law on that 
subject. : 

The VICE PRESIDENT. Does the Senator 
from Illinois object? 

Mr. TRUMBULL. Yes, sir. 

The VICE PRESIDENT. hen the mint 
bill is before the Senate. 


MINT LAWS. 


The: Senate, as in Committee of the Whole, 
resumed the- consideration of the bill (S. No, 
859) revising the laws relative to the mints, 
assay offices, and coinage of the United States. 

The bill was reported to the Senate as 
amended, 

The VICE PRESIDENT. Unless a sepa- 
rate vote be demanded, the question will be 
taken on concurring in the amendments made 
as in Committee of the Whole in gross. 

Mr. COLE. I ask for a separate vote. 

The VICE PRESIDENT. Does the Senator 
from California ask for a separate vste on the 
amendment in regard to the coinage charge? 

Mr. COLE, es, sir. 

Mr. SUMNER. ‘There is one suggestion I 
wish to make. It comes under section nineteen. 

The VICE PRESIDENT. That will still 


be inorder after the amendments agreed to in | 


Committee of the Whole shall have been acted 
upon. 

Mr. SUMNER. Very well. 

The VICE PRESIDENT, The Secretary 
will report the amendment upon which a sep- 
arate vote is demanded. 

The Chief Clerk read the amendment, which 
was in section twenty-five, after the words ‘‘ag 
follows,’’ in the third line, to insert for coin- 
age,-whether the gold and silver deposited be 
coined or cast into bars or ingots, in addition 
to the charge for refining or parting the metals, 
three tenths of one per cent.” 

The VICE PRESIDENT. The otheramend: 
ment in the same section, inserting the words 


in line twelve, “other than for coinage,” will 
be considered at the same time, as they are 
dependent upon each other. The remaining 
amendments made as in Committee of the 
Whole will be regarded as concurred in. The 
question now is on concurring in this amend- 
ment, made as in Committee of the Whole. 
Mr. COLE. | Mr. President, I shall add but 


: very little to what was said yesterday on this 


subject, when it was pretty freely discussed by 
members of the Senate. I was anxious that | 
the final vote on the bill should be postponed 
until to-day, in order that I might present 
a letter submitted to me by one of the most 
distinguished officers of this Government, 
received by him from probably the most skill- 
ful banker upon the Pacific coast. The letter 
was undoubtedly addressed by the person who 
is now engaged in that business to this officer, 
whose duties require his attendance constantly 
in this city, because this officer was also form- 
erly a banker in that city, and a very creditable 
one, too. 

I take it as aclear proposition that it is 
desirable that as much of the gold of the world 
shall be put in the form of American coins as 
possible. Isuppose we could get along after 
a manner and transact our business without 
coining any money ourselves with the stamp 
of the nation upon it. Other nations put forth 
coins, and possibly we might make use of them 
exclusively, together with bars and ingots of 
gold, in the transaction of our business. But we | 
have entered upon the business of coinage, and | 
we doit in view of several advantages that it will | 
be to the nation. I suppose one consideration | 
is, that it is desirable that the stamp of our | 
Republic shall appear on this commodity which 
is in such common use throughout the world. 
We take some pride in seeing stamped upon 
the coins that are used by all nations in busi- 
ness the name of our great Republic, the Uni- 
ted States of America. We take pride also in 
seeing stamped upon it the words, in an ancient 
language, Æ Pluribus Unum, to indicate that 
we are one nation out of many. We wish to 
make our nation prominent among the nations 
of the world, and therefore we are desirous to 
put its stamp upon as many pieces of money 
as possible. 

Now, sir, if we impose a charge no matter 
how small, if it be but one half of one per cent. 
or three tenths of one per cent., on the conver- 
sion of gold into coin, it will of course drive 
those ingots and bars into a country, if such a 
one is to be found, where this coinage can be 
done free of charge, and that is the case. The 
great. monetary nation of the world, Great 
Britain, performs this duty without any charge. 
She converts bars of gold into her coins free 
of all cost, free of all charge whatsoever. ‘The 
direct result of this, to a very great extent no 
doubt, has been to make the capital of that | 
nation the money center of the world. We are | 
aware that most of the business transactions 
of the world center in London; and I have no 
doubt that that is attributable, to a very great 
degree, to the fact that England from all time 
has made coinage free, and by that meaus, in 
exchanges with other nationsas well as between 
other nations and Great Britain, the transac- 
tions are done through London by transmitting 
the precious metals to that country. 

Let me illustrate this. Suppose a coinage 
charge of a smell percentage wereimposed in 
San Francisco, and the same work were done | 
in New York free of expense; how clear it is 
to us all that the bullion would be sent from 
San Francisco to New York. The same rule’ 
that applies between these two neighboring 
cities, as it were, applies between differeut | 
nations. The result is, that while the Amer- 
ican pride, the pride that our people who own 
ingots of gold have in having them converted 
into American coin, hascaused the transforma: 
tion of .a good share, alarge proportion to be 
sure, perhaps half of the goid that is produced 
in this country, into our gold coinage, yet there | 
is a great deal that goes out of the country to | 


i 


England, and is put into English sovereigns. 
It is the desire of our people that this shall be 


stopped, and that the bullion which is thus 
transmitted to a foreign country for conversion 
into foreign coins shall be put into our own 
coins in our own country. 

Again, the abolition of this coinage charge 
will result in retaining the gold in our own 
country; that is to say, gold bullion will not be 
sought as an article of exchange, but other 
articles will be sought as articles of exchange 
and will be sent out of the country to meet 
balances against us. The result will be to re- 
tain in our own country a large amount of gold 
that now goes abroad because of this percent- 
age, which is a sufficient inducement to take 
it to foreign countries for coinage. 

I only rose, Mr. President, to have a portion 
of the letter to which I alluded read, and did 
not intend to add to the remarks which I made 
yesterday. I ask the Clerk to read the portion 
of the letter that I have marked, which I send 
to the desk. i 

The VICE PRESIDENT. The Secretary 
will report the letter. 

The Chief Clerk read as follows: 


* The effect of this charge is to promote the ex- 
portation of the precious metals to other countries 
where no such charge exists. Gold bullion is actu- 
ally worth one half per cent. more for export than 
for coinage. Hence the foreign bankers and import- 
ers, such as Rothschilds’ agents, the managers of 
English banks or agencies, and a number of French 
and English firms, are constantly sending away all 
they can control, which is alarge proportion .of the 
entire product. The charge operates as a premium 
in their favor and against the enlargement of our 
coin basis, which, at the present time especially, 
needs all the help we can give it, looking to the 
resumption of specie payments. els 

“The coinage charge also operates indirectly to 
the prejudice of other exports, being an adverse 
element in the exchanges of the country, and thus 
affecting an immense volume of business. In proof 
of this I need only refer you to the well-known fact 
that while ‘the true par of exchange results from 
the respective fine gold contents of the coins, the 
actual par depends upon the terms upon which gold 
bullion can be converted into such coins.’ (I send 
you a newspaper excerpt with remarks on that sub- 
ject from the London Times.) The charge of one 
half per cent, for converting our gold bullion into 
coinis that much against us in our exchanges with 
other nations, and inflicts a loss of millions of dol- 
larsupon the commerce of the country, while Gov- 
ernment gains by it.but the paltry sum of about 
one hundred and twenty-five thousand dollars per 
annum. Here isa point which our wise financial 
men at Washington appear to have. overlooked 
entirely; a plain case of the policy which ‘saves at 
the spigot and loses at the bung.’ ; 

“If possible, a still more palpable example of the 
same policy is found in considering this coinage 
charge as a revenue measure. Take, for instance, 
our trade with the British isles for the five years 
from 1865 to 1869 inclusive. The amount of dutiable 
imports for that period was $725,000,000, in round 
numbers, estimating the pound sterling at the cus- 
tom-house valuation $484.22, But the intrinsic value 
of the sovereign or pound sterling is one halfpercent. 
greater, say $4 86.65—the difference being the cost 
of converting itinto our coin, and this being added 
to the value of dutiable imports-as above, raisesthe 
amount to $728,625,000, an increase of $3,625,000, upon 
which Government loses the duty by undervalaing 
the pound sterling, or, in other words, by charging 
one half per cent. for converting it into our coin, 
Thisloss of duty at the average rate, which was forty- 
seven percent., amounts to thesum of $1,704,000, while 
the total amount realized from the coinage charge 
during the same period was $607,907; and showing a 
balance of nearly one million one hundred thou- 
sand dollars against the revenue, as the legitimate 
result of said charge,in our transactions with Great 
Britain alone. 

* Imay add that the charge is quite unnecessary 
as a means of defraying the expense of mint opera- 
tions, foritappears, from the reports of the Director of 
the Mint, that the profits paid into the United States 
Treasury from subsidiary coinage during the period 
above referred to were $4,675,000. which is more than 
enough to cover all appropriations for that purpose.” 


Mr. COLE, I have buta word to add, which 
is simply this: that the question will appear 
now, from the light of the statement made by 
this skillful and comprehensive financier, to be 
not one in which the Pacific States or the gold- 
producing States are alone interested, but a 
question in which every State of the Union is 
interested. Though it may relate more particu- 
larly to the States of the Pacific, owing to the 
circumstance that their currency, their medium 
of exchange is gold and silver, though it may 
affect the gold market there, and affect them 
more than it does the States east of the Rocky 
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mountains, yet it must now appear.to be a 
question in which all the States of. the Union 
are interested as well as those on the Pacific. 

Mr. BAYARD. It was my original impres- 
sion when this question came before the Com- 
mittee on Finance that it was palpably an act 
of economy for the Government to turn all the 
bullion possible into its own coin. It was my 
theory of true economy in that case thatthe more 
ofthe bullion of the world we could convert into 
American coin the greater would necessarily 
be the tendency of that coinage here, for the 
simple reason that bullion of our standard of 
purity and bullion reduced to our decimal stand- 
ard of exchanges gave facilities to our own peo- 
ple greater than the coin of any other country ; 
and by a parity of reasoning, gave greater incon- 
venience to the people of cther countries. For 
that reason, if all the coin of the world was in 
the American coinage a greater portion of it 
would remain in the United States than would 
remain if there was an equal amount of coin- 
age proportionably throughout the world of all 
coins. 

This was my view; perhaps a crude one, 
but nevertheless a very simple, and I thought 
a truthfal one at the time this question of 
abolishing the charge for coinage came up in 
the committee; and itis my impression that 
T was the original mover in that committee of 
a proposition to abolish this charge, but I 
relinguished it somewhat under the argument, 
and still more under the very strong facts pro- 
duced by my honorable friend, the chairman 
of the committee, that the Government of 
Great Britain, whose commercial success has 
been so great, after pursuing for a period 
of one hundred or one hundred and fifty years 
the system of free coinage, had determined by 
the light of experience to change their laws 
end to establish a charge for coinage in the 
same ratio ag that proposed by the present 
bill, lt was upon the acceptation of that 
statement as true that I voted to retain the 
charge for coinage in the bill. Jt is because I 
now believe that statement to have been erron- 
eously made that I propose to vote against the 
retention of this charge for coinage. 

I would never oppose a mere theory, how- 
ever plausible and satisfactory to my mind it 
might be, to distinct facts, the workings of 
experience in regard to so practical a matter 
as this thing of the currency of the country in 
its metallic coinage. I do not propose to 
repeat the arguments of yesterday, the evi- 
dence produced from the report of the Com- 
mittee on Retrenchment taken on the Pacific 
coast; but I am now convinced that I was 
right in my original theory, that it is a matter 
of interest to the country to havé all the bul- 
lion that it can turned into the shape of Amer- 
ican coinage ; that more profit by far will result 
to the country from a redundancy of metallic 
currency than would be gained by establish- 
ing a charge for coinage which should lessen 
the bulk of that currency. For that reason I 
shall vote in favor of abolishing the charge 
for coinage. 

Mr. SHERMAN. I shall detain the Senate 
but a moment on this subject, because it has 
been already fully discussed. In regard to the 
error into which my friend from Delaware has 
fallen, he will bear me witness that I gave him 
the date of the act of Parliament, and gave 


him the book containing the speech of Mr. | 


Lowe, and gave him the full facts at the time 
the matter was under discussion in the com- 


mittee. 

Mr. BAYARD. Of course my honorable 
friend does not suppose that I meant to sug- 
gest for an instant that he represented aught 
else than the facts. It was possibly my mis- 
understanding or incomplete information on 
the-sabject. I know that at that time the hon- 
orable Senator from Ohio was of opinion that 


the Government of England were about to | 


retrace their steps on this snbject; that, by the 
light of experience, they had discovered that 


the system of free coinage was prejudicial, 
and they were about to restore the system of 
charge. I believe now he does not suppose 
such to be the fact, and will agree with me 
probably that free coinage is still to be the 
law of Great Britain, as it has been in the 


past. 
Mr. SHERMAN. On the contrary, the 
whole debate, which I now have ‘before me, 


shows that every person who participated in’ 


the discussion, without exception, agreed that 
the system of free coinage was wrong in prin- 
ciple, wrong in theory, and ought to be abol- 
ished; but in the revision of the law—it was 
then under the charge of Mr. Lowe as chan- 
cellor of the exchequer—the matter was left to 
remain as it stood, and the reason was stated 
by Mr. Lowe himself, that it was better to post- 
pone any change in this particulary as to the 
rate of seigniorage, or as to what rate should 
be adopted, until the question of international 
coinage should advance some further stages, 
when, as a matter of course, the laws of the 
different nations would have to conform to it. 
Mr. Lowe, in his speech advocating his views 
on the subjeet, quotes all the authorities from 
which I read yesterday, and a great many 
others, showing. that experience, political 
economy, and philosophy had concurred in 
establishing the necessity of a seigniorage. 

Let me state another fact. It is shown, I 
think, in the debate in Parliament, that while 
England possesses nearly twice the wealth of 
France, and certainly nearly twice the com- 
merce, yet the gold and silver coinage in Eng- 
land is only about one fifth of that in France; 
and this was attributed in a great measure to 
the fact that, as Great Britain coined gold with- 
out charge, therefore gold being the cheapest 
product naturally floated off by.exportation, 
while the French coih, which secured a local 
habitation by aseigniorage of only one fifth of 
one per cent. remained in France and so of 
Germany. 

Now, sir, I will add another fact, and that 
will be all I desire to say in reply to the letter 
of Mr. Ralston, who is cashierof the Bank of 
California. Ihad read that letter. It contains 
nothing new, except one very remarkable state- 
ment, which he did not make with a full knowl- 
edge of the facts, or certainly he would not 
have made it. He says our profit on coinage 
is four millions and some hundred thousand 
dollars; that is, that the difference between 
the cost of our nickel coinage, subsidiary coin- 
age, and the actual nominal value of that coin- 
age is $4,000,000. ‘That is very true ; but we 
have got to redeem that nickel coinage at par, 
and this very bill provides for its redemption. 
We might just as well say that on the green- 
backs which we publish and print we make a 
profit of $840,000,000, because it only costs 


us $1,000,000 to print $341,000,000.. But we 


have got to redeem them at parin gold; so 


that all the profit from our subsidiary coinage . 


disappears when the day of.redemption comes, 
and that is coming nearer constantly, day by 
day. i 
There is one other fact. A great deal of stress, 
was-laid by the Senator from California [Mr. 
CasserLY} on the fact that the mint charge in 
this country was a recent one, Well, sir, up 
to 1849, I think it was, the Mint of the United 
States bought the gold of foreign countries in 
the form of bullion, precisely like any other 
commodity, and coined itat the Mint. Having 
a monopoly of the coinage, it practically had 
a monopoly of the bullion trade of this country. 
The discovery of gold in California changed 
the whole condition of things, and this coun- 
try became the great gold-producing country 
of the world. Then the Congress of the United 
States first turned its attention to the necessity 
of establishing a seigniorage charge and reg- 
ulating the difference between the value of 
gold and silver; and I now hold in my hand, 
first, the report of the Secretary of the Treas- 
ury, Mr. Corwin, under Fillmore’s adminis- 


$ 


i 


tration, calling attention to the fact of a large’ 


loss suffered. by the United States. by this 
changed. condition of affairs, and by. the fact 
that bullion was presented for coinage at the 
mints not imported from abroad as a‘commod: 


‘ity and purchased at the market .price, ‘but 


presented by our own miners, and that the law 
made no provision at all for the disposition and 
management of this gold bullion or coinage. 
Theretore he recommended that the change. 
be made in the relative value of the gold and 
silver bullion and the gold and silver coinage, 
so as to make it conform to the standards 
adopted in England and in France, and recom: 
mended that a seigniorage be put upon gold 
coinage sufficient to pay the expense of it. 
That was referred to the Committee on Finance 
of this body, of which Mr. Hunter was then 
chairman. I-hold in my hand avery elaborate 
and interesting report, of many. pages, made 
by Mr. Hunter, ia which the subject is fully 
discussed, giving many tables. ‘The conclusion 
arrived at after two years’ discussion, by the 
unanimous vote of both Houses and after an 
elaborate consideration of the whole subject, 
was, first, that on account of the large dis- 
covery of gold in California it was necessary to 
change the relative value between gold and 
silver, by reducing the proportion of silver to 
gold, and also that it was necessary to establish 
a seigniorage charge on gold. There had 
always been a seigniorage charge on silver in 
this country, but as gold was not produced to 
any considerable extent—I believe nowhere 
except a little in North Carolina—there was 
no seigniorage charge upon it, They estab- 
lished a seigniorage charge of one half of one 
percent. Mr. Hunter states it very strongly. 
He says, ‘if we do not establish a seigniorage 
charge the United States may be compelled, 
at an enormous expense, to convert the whole 
gold produced in this country into coin, 
merely to enable people to export that coin; 
and we shall have to go through the same 
process with other nations.” This subject was 
then fully considered, fully debated and acted 
upon, and that seigniorage was adopted. _The 
result is that since that time about one half 
of the gold produced in this country has been 
converted into coin. 

Mr. BAYARD. 
for a moment? 

Mr. SHERMAN. Certainly. 

Mr. BAYARD. I respectfully submit that 
there is one error in the honorable Senator’s 
argument. Ihave heard him assert here sev- 
eral times that it is cheaper for the purchasers 
of gold to export coin than it is toexport bul- 
lion. I think the contrary is precisely true ; 
that for purposes of merchandise gold will flow 
from this country faster in the shape of bullion 
than it will in the shape of coin. i 

Mr. SHERMAN. I will allude to a remark 
made by my friend awhile ago, which shows 
that upon one point he is mistaken in regard 
to the relative value between bullion and coin. 
I have stated the fact that a charge of one half 
of one per cent. was put upon gold coinage, 
By the gradual improvement of machinery we 
find that it can be produced for less, and the 
concurring authority of all with whom I have 
conversed upon the subject was that three 
tenths of one per cent. would pay the mere 
cost of making the requisite assay, refining, and 
reducing it to the standard gold, and stamping 
itas Government coin. Three tenths would 
be the lowest; andeven then there is upon the 
Government the expense of the officers of the 
mint, the expense of building mints, and a 
large amount of other expenses. Therefore 
we propose to continue the charge, but put it 
at three tenths of one per cent, ie 

But the Senator says it will not be exported 
in the form of coin, bat rather in the form of 
bullion. ; 

Mr. BAYARD.. Not as easily. 

Mr. SHERMAN. On the contrary, there 
is no form in which gold čan be put so con- 


May I interrupt my friend 
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venient ‘for exportation as in rouleaus of 
twenty pieces of twenty dollars each. 

Mr. BAYARD. That is when you need it 
for purposes of exchange and not for purposes 
of merchandise.’ a 

Mr. SHERMAN. When you need it for 
purposes of merchandise, when redaced to gold 
coin of the standard, it is nine tenths fine pre-. 
cisely, and in the shape thatit is used by every 
‘nation in Europe, except England, for recoin- 
ing, while bullion may be in various form and 
forms and conditions, and of various finenesses. 
The Government of the United States is called 
upon, without cost, at its expense, to convert 
the whole gold product of the United States, 
at the expense of the people of the United 
States, into a form most convenient for the 
goldsmiths and mints of foreign countries. 
When this is reduced to the gold coinage it is 
nine tenths fine, and that is the exact standard 
of fineness ‘adopted by other countries except 
England, where it is a little finer. There it 
is ninety-two hundredths fine, and all that is 
necessary to take our gold coin and convert it 
into English sovereigns is to add a two-han- 
dredths part of the refined gold, melt it in the 
crucible, and stamp it with the British insignia. 
The result is, that if the balance of trade should 
turn against us the most valuable form in 
which gold could be exported abroad would be 
in the form of our gold coin. 

The reason why Í oppose the abolition of 
this charge so strenuously is not because it 
involves the loss of $100,000 a year, although 
there is no reason why we should put this labor 
on the gold product of private individuals at 
our own cost; but it is because I believe it will 
have an injurious effect in regulating the bal- 
ance of trade and drift away from us at the 
time when it is most needed the actual coin, 
the life-blood of the country, instead of bullion, 
When bullion is exported it has a very differ- 
ent effect upon our commercial relations than 
where our coin is exported. 

The immediate effect of this abolition will 
be to force all the gold prodaced in this coun- 
try into the mint at San Francisco, to be there 
reduced, at the expense of the United States, 
to nine tenths standard fine in the form of gold 
coin, 

Mr. COLE. There are other mints in the 
United States besides that at San Francisco, 
and we do not desire to have any more of it 
sent there than properly belongs there. 

Mr. SHERMAN. My friend knows very 
well that the gold will flow into the nearest 
mint, and there be melted and putin this form 
of gold coin; and this is to be done at the ex- 
pense of the United States. Why should it not 
be left to be governed like any other matter 
of regulation and trade? This bullion is not 
the bullion of the United States. Tt ig the 
property of private persons. Mr. Halston, 
whose letter has been read here, handles more 
of this bullion than probably all the people of 
two-df the greatest States of the Union—I | 
believe he is cashier of the bank of California. 
Aud yet we are required, at the expense of the 

United States, to reduce all the gold product | 
of this country into this convenient form for 
exportation, so that the mints of foreign coun- 
tries may take our gold coin and melt it over 
without cost or loss or wastage. , 

It seems to me that this will have a bad com- 
mercial operation, It may be of some benefit 
in a local way, by compelling a large manufac- 
ture iu a loeal place, but in its effect upon the 
commerce of this country it must be injurious. 
It has been injurious in England. The oppo- 
site policy has been beneficial in France, We 
have tried 
plaint bas been made except as to the rate, | 
Mr, Kuox, who sent this bill to as, only com- | 
plained of the rate of seigniorage as being too 
high; and l think myself it was too high. So | 
far us I was concerned I was willing to adopt 
the French standard of one fifth, or the Ger- 


man standard, which, I believe, is one fourth; || 


; ! 
it for twenty years, and no com- | 


but the committee thought it was better to 
cover the cost, which is three tenths of one 
per cent. 

Mr. STEWART. Mr. President, I think, 
from a farther examination of this bill, it must 
be concéded that it enlarges the charge. I 
have not examined the old law, but I believe 
the charge is one haif of one per cent. I can- 
not say how much itis increased, but probably 
it will be more than one per cent. under this 
section, and I wish to call the attention of the 
Senate to it. 

Mr. SHERMAN. The present charge is one 
half of one per cent., besides the refining, &c. 


That is to remain the same as in the old law. ! 


Mr. STEWART. The English mint is abso- 
lutely free. 

Mr. SHERMAN. 

Mr. STEWART. 

Mr. SHERMAN, 

Mr. STEWART. 


Only for coining. 
The whole thing, 
Oh, no. 
The refining is done out- 
side. It is allowed to be done anywhere that 
those having the bullion choose to take it. It 
has been argued here as if this- would exoner- 
ate the producers from all charge. . Now, sec- 
tion twenty-five of this bill provides— 
That the on 
coin, bars, or disks shall be as follows.’ 
Then comes the charge for coinage: 


For coinage, whether the gold and silver deposited 
be coined or cast into bars or ingots, in addition to 
the charge for refining or parling the metals, three 
tenths of one per cent. 

That is, in addition to the charge for refin- 
ing and parting the metal; and that is the 
charge which we propose to abolish. Then it 
goes on and makes other charges: 

For refining, when the bullion is below standard; 
for toughening, when metals are contained in it 
which render it unfit for coinage; for copper used 
for alloy when the bullion is above standard; for 
silver introduced into tho alloy of gold; for separat- 
ing the gold and silver when these motals exist 
together in the bullion— 

As they nearly always do, nine times out of 
ten— : 

For tho preparation of bars and disks. And the 
rate of these charges, other than for coinage, shall be 
fixed, from time to time, by the Director, with tbe 
concurrence of the Secretary of the Treasury, so as 
to equal but not to exceed; in their judgment, the 
actual average expense to each mint of the material 
and labor employed in each of the cases afuremen- 
tioned. 

Now, the mere matter of coining, of stamp- 
ing, the gold when it is in a condition to be 
stamped, is no expense at all, or very little. 
Any one familiar with the Mint knows how few 
men are connected with the stamping. When 
the metal is prepared for coining it is a mere 
trifle. The actual cost of coining $30,000,000 
of gold would not probably be five hundred 
dollars; it certainly would not be a thousand 
dollars for the mere actual stamping. 
have got to prepare the bullion and get it into 
bars. All the processes by which it is prepared 
for stamping are inexpensive. It is true the 
machinery 1s expensive, and so are the dies, 


oH 
ly charge on deposits of bullion for | 


You | 


&c.; but when you have the machinery you can | 


| stamp the impress of the. United States on the 


„bar for very little. It is done very rapidly— 
bushels in a day. That is the only charge that 
is proposed to be removed; not the charge for 
preparing the metals for coinage, butthe actual 
coinage charge which is put here at three tenths 
of one per cent., entirely disproportionate to 
the labor performed in doing the work. It is 
not going to cost $100,000 to stamp the coin 
of the United States in a year; nothing like it. 

Mr. SHERMAN. There is a difference of 
opinion aboutthat. Itcosts about three tenths 
of one per cent, 

Mr. STEWART. Three tenths of one per 
cent to stamp it? 

Mr. SHERMAN. To coin it. 

Mr. STEWART. The question has been 
argued on the supposition that the charges on 
all this work of refining, parting, melting, and 
assaying were toberemoved. That is uot the 
proposition. The simple proposition is to re- 


H 


movethe coinage charge, the charge for stamp- 
ing metal with the stamp of the United States 
so that itshall be current coin. That is for the 
benefit of the general community and not for 
the benefit of the depositor; no more for the 
benefit of one man than another. 

But then the difficulty in putting on this 
charge is, as I said yesterday, that the depos- 
itor is not the only man who suffers, for he has 
to pay it whether he has his bullion coined or 
not ; it reduces the value of his bullion, which 
is tested by the mint value, just to the extent 
of thecharge. If it isone halfof one per cent. 
it reduces the value of his bullion one half of 
one per cent. I know that. It does not take 
a professor to ascertain that fact. 

Ihave been unfortunate enough to be en- 
gaged in mining enterprises and to have bullion 
for sale, and I know that the coinage charge ig 
deducted. ‘Half the bullion is sold to specu- 
lators, and they deduct the coinage charge. If 
the bullion is plenty in market—if there is a 
surplus—they deduct the whole charge ; if it 
is scarce, and there is little arriving, there may 
not bea deduction of the entire coinage charge, 
but that always goes into the account; it de- 
preéciates the value of the bullion and encour- 
ages the exportation of the bullion. Then 
these speculators have other advantages which 
induce the exportation of bullion. In Eng- 
land, having had the trade so long, the metal- 
lurgists there can save from the bullion other 
metals which are valuable. That relieves them 
to some extent. We have not been handling 
bullion very long; we have been selling bul- 
lion; so much so that our people have not yet 
adopted the saving processes which they have 
there. 

There is no use in philosophizing about this 
matter. The fact that Great Britain continues 
the system of free coinage, the fact that she 
has to do it, is a strong argument in favor of 
her opinion that it is the best policy; and who 
shall sayit is not? Has not Great Britain suc- 
ceeded in controlling the bullion trade of the 
world? Does she not command it more than 
any other nation? She has no coinage charge 
and has had none for one hundred and fifty 
years, The fact that agents from London are 
in our country, and: have been ever since we 
became a gold-producing country, buying up 
bullion and shipping it, and that they have 
been able to pay a little more than the mint 
value perhaps, considerably more than the 
taint value sometimes, and ship it to such an 
extent as not to leave enough here for coin- 
age, shows what advantage the English have 
derived from the abolition of any charge on 
coinage. = 

It seems to me there is no argument in favor 
of retaining it. As I said yesterday, it is an 
unjust and unequal tax; it tends to cause the 
rapid exportation of bullion, to be manufac- 
tured clsewhere, and is a tax upon the miner, 
which goes to the speculator in bullion because 
it reduces the value of his commodity. If the 
United States wants to stamp our coin, let it 
be stamped free; it is for the convenience of 
the whole community, and let that tax fall on 
the whole community. 

Mr. THURMAN. Mr. President, the Con- 
stitution provides that Congress shall have 
power to coin money and regulate the value 
thereof. That is an exclusive power. The 
Constitution deprives the States of any power 
to coin money; it deprives individuals of any 
power to coin money ; andas the same Consti- 
tution provides that no State shall make any- 
thing but goid and silver coin a legal tender, 
it follows that it is the duty of the Government 
to exercise this power and to furnish the people 
with coin. That being the case, any policy 
which tends to discourage coinage is, in my 
judgment, a vicious policy and inconsiatent 
with the spirit of the Constitution. 

Now, sir, I think that if anything is demon- 
strable it is that the coinage charge does tend 
to discourage coinage, does tendto sendabroad 
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gold in the form of bullion. . I had occasion, 
as a member on the Committee on Retrench- 
ment, when in San Francisco a year ago, to 
examine some very intelligent witnesses upon 
this question ; and I think that if anything was 
demonstrated by that examination it was that 
the coinage charge tends to send goldabroad in 
the shape of bullion. That testimony demon- 
strates that even unrefined gold is worth about 
one half of one per. cent. more in San Fran- 
cisco, which is the great gold market of the 
United States, than is the coined gold. 

Unrefined bullion is worth more there. for 
export, by one half of one per cent., than are 
our coins. To a question on that point the 
answer of the witness was this: 

“Gold has averaged for the last two years in our 


market value fully one half per cent, more than the 
coin in the mint for export.” 


The committee asked the question whether 
that was not refined gold which had averaged 
for two years one half of one per cent. more 
than coined gold, and the answer was, ‘*Unre- 
fined gold.” i 

For two years, then, before the giving of 
this testimony the average price of unrefined 
bullion in San Francisco for export was one 
half of one per cent. more. than of the coins 
of the United States. The witness goes on: 

“That is the reason it goes abroad as unrefined 
bars, bought up principally by foreign bankers, and 
especially to Europe. ‘LheGovernment duties alone 
the last two years have been three millions more 
than all the gold that has gone tothe mint directly.” 


And in this same testimony it is said: 

“Tt is the very basis of all our troubles that we 
now drive abroad agreat majority of all our gold and 
silver from the fact that the refining charges are 
necessarily so high, added to the gold coinage charge 
of this country, which js far in advance of any other 
country in the worid, that the market value of our 
bullion for export is one half per cent. greater than 
the coin of our mints. ‘She result is tbat itis bought 
by foreign bankers and exported abroad, and will 
notseek our mints at all.’’ 

That is the testimony of a gentleman per- 
haps the best informed on the subject in all 
the United States, the author of a most excel- 
lent work upon the subject of the gold coinage 
of the country and the gold mines of the coun- 
try, one largely engaged in the business, bav- 
ing no interest in the world to make any mis- 
statement; and his testimony is concurred in 
by that of all the other witnesses who speak on 
the subject. Can there, then, be any doubt 
about it? Can there be a doubtthat the effect 
of this coinage charge is to drive gold out of 
the country, to put gold bullion even unrefined 
at a premium inthe great gold market of the 
country for export from the United States? 
I think there can be no doubt in the world 
about it. That being the case, this policy of 
a charge for coinage is a policy that directly 
tends to prevent the coinage of gold, and it is 
therefore, in my judgment, as I have already 
said, a vicious policy and inconsistent with the 
duty of the Government. 

It is said that gold coins will be exported. 
Why, in a certain state of case, of course they 
will be exported. When the balance of trade 
ig against you, and you cannot pay your bal- 
ance in Government bonds or tailroad bonds, 
or other securities, when you cannot by their 
sale meet the balance against you, you must 
export gold; and you export either bullion or 
gold coin, and if you have not the bullion to ex- 
port, then, of course, you will export the gold 
coin. But we are not to suppose that that is the 
normal condition of the country. Weare not 
to suppose that in all time the balance of trade 
will be against us. We are not to suppose that 
that is the general rule, and that a balance in 
our favor ar an even trade is an abnormal 
condition of things. ‘Therefore, I take it, we 
are not to be influenced at all by the question 
of the balance of trade. When it is against us 
gold will go out either in the shape of bullion 
or in the shape of coin. Bat certainly one 
thing is trae, that it is much. less likely to go 
out when it is in the shape of coin and dis- 
tributed among the people, than when it is not 
in the shape of coin, but is in the shape of 


unrefined gold in great quantities in the mint, 
or in the assay offices of San Francisco. - One 
thing is very certain, that. just as you coin it 
and distribute it among the people, andit enters 
into the circulation as currency and supplants 
paper, if you can get such a state of things, 
"just in that proportion you make it more difi- 
cult to export it, and it is more likely to stay 
at home. ; : 

These are all the remarks. I think it neces- 
sary for me to make, I tried to study this 
question to the best of my ability when taking 
this testimony; and it does seem to.me that 
any one who will study the testimony which 
was read at the instance of my friend from Cal- 
ifornia [Mr. Casserty]. yesterday from the 
Olerk’s desk, and which is in the Globe of this 
morning, will see that our case is not at all 
parallel to that of England, and that the reason 
which has been given why we should keep up 
this coinage charge, to wit, that the chancellor 
ofthe exchequer wants to revive the seignior- 
age in England, has no application at all to 
our case. What he wants to do is not to make 
such a coinage charge as we make, but to lessen 
the value of the sovereign—that is the policy 
of the chancellor of the exchequer—and by 
lessening the value of the sovereign to prevent 
its exportation. He wants to do in regard 
to the gold sovereign precisely what we have 
done in regard to our silver half dollars and 
quarter dollars—debase them or lessen their 
value, so that they do not go abroad. Thatis 
precisely what we have done with the silver 
half dollar, and precisely what we have done 
with the silver quarter dollar, and it has kept 
the silver half dollars and quarter dollars at 
home, and if specie payments were resumed 
they would begin to circulate to-morrow, Cer- 
tainly there is an abundant supply of them 
in the country. What the chancellor of the 
exchequer wants to do isto lessen the value 
of the sovereign. It is not a parallel case, it 
seems to me, with great deference to those 
who are better informed on the subject, to 
that which is now before the Senate. 

For these reasons, Mr. President, I have 
voted heretofore, and Í shall continue to vote to 
abolish this charge altogether. It is the duty 
of the country to furnish the people with coin 
as much as it is the duty of the Government to 
maintain a sufficient army ora sufiicient navy, 
or to pay the civilexpenses ofthe Government, 
just as much its daty; and if there is cost in 
doing it, it ought to stand on precisely the same 
basis as the cost of the Army or of the Navy 
or of the civil list. 

Mr. MORRILL, of Vermont. I am con- 
gtantly puzzled to understand the logic of gen- 
tlemen in treating this question. The Senator 
from Ohio last on the floor [Mr. Tuurmay] 
has stated here that bullion is constantly sold 
ata higher price than coinin proportion to the 
amount of gold. If that be so, then the object 
manifestly is to reduce the value of bullion by 
putting it allinto coin, Now, is it the object 
of the gentleman to reduce the value of the 
amount of gold in this country so that ib will 
pay a less amount of debts abroad than it will 
now? That would seem to be the fair logic of 
the Senator from Ohio. But is it a fact that 
by adulterating the coin we shall retain it at 
home? That is not our own experience through 
all the past; and the history of the country in 
relation to the adulteration of our own coins 


the question. Inthe first place, we adulterated 
our silver coin; then we adulterated our gold 
ccin, making a new gold eagle worth sixty-six 
cents on ten dollars less than the former gold 
eagle. It is well understood that in buying 
gold in this country there was no preference 


and sold at actual value. . 

Butis it not true that if we abolish this coin- 
age tax or charge, by that very means we reduce 
the value of. our coins so much benefiting no- 


body, and the Governmentis put to the expense 
of the coinage while absolutely we benefit 


shows that it has nothing whatever to do with | 


given to one over the other; either was bought į 


nobody? It seems’ to-me that ifwe place it 
within. the power of any one to get bullion into 


‘goin, as a:matter of course it will:then go 


abroad with the same facility that bullion. will; 
whereas if we retain the charge upon Ibmant- 
festly the coin willbe increased to: that amount 
in value, and thereforebe retained in the coun- 
try. It seems to me perfectly plain... i: 

Mr. COLE. -I should like to ask: the; Sen- 
ator a question. Is it possible, by any trans- 
formation of it.in-coins or in ingots oran any 
shape in which it-can be put, to change its.cur- 
rent value throughout fhe world? 1 ask.this » 
in view of this proposition, that putting bullion 
into coin does not benefit the man who owns 
it. It leaves it of precisely the same value. 
It does him no good; it does not add one cent 
to his wealth; it is a benefit to the whole peo- 

le in keeping the metal in the country. 

Mr. MORRILL, of Vermont. I do not 
think it is possible to change the value of it 
at all; but the argument of the Senator from 
California goes upon this principle: formerly 
we were in the habit of shipping butter, for in- 
stance, to Great Britain, but some of it would 
turn into grease before it arrived there, and 
then it was subject to the duty on grease; but 
in order to prevent. the. importer selling it.as 
butter, and restoring it to butter, they had a 
process of taking a stick and putting it into.a 
tar barrel and then ranning it through the bat- 
ter; and that is the process the Senators from 
Oregon and California want to perform on our 
bullion. They want to run a tar stick through 
it so that it cannot be used again abroad to be 
recoined. 

Mr. COLE. I am glad the Senator has 
given us the basis of his argument. f 

Mr. CASSERLY. The Senator from Ohio 
[Mr. SHERMAN] referred awhile ago to the dis- 
cussion between us yesterday as to the position 
of the English chancellor, Mr. Lowe,-and the 
concurrence of testimony among the political 
economists of the same country as to the ques» 
tion of a coinage charge. : That whole subject 
was yesterday discussed so much.at length:that 
I do not propose to renew the discussion now, 
even under the challenge of the Senator from 
Ohio. Coe 
I suppose if anything is plain now 1t is ‘that 
the position of the English chancellor, what- 
ever it was upon that subject, was takenin the 
light of circumstances which do not exist in 
this country, and which do not apply to the 
present discussion, The testimony which. L 
had read yesterday makes it quite clear tbat 
his object was to arrest a flow of gold coin 
from that country to the continent of Hurope, 
chiefly to France, which had begun to alarm 
his people. Whether that was to be accom- 
plished by the mode proposed, of instituting 
a seigniorage charge which should be deducted 
from each. coin so-as to diminish its value, or 
not, is besidethe question.: That was the.object 
of the new policy which be foreshadowed in 
the remarks relied upon by the Senator from 
Ohio. 

Let me say, also, that having lived a great 
many years of my life in California, the bullion 
country of the North American continent, I 
listened with surprise to the statement of the 
Senator from Ohio that gold coin will go for- 
ward rather than bullion in the great move- 
ments of business between the State of Califor- 
nia and foreign countries. I think that if-he 
were to state that to the intelligent business 
men of San Francisco he would be stating 
something that. was news to them. . 

Mr. SHERMAN. I stated that would be so 
in case the coinage of the Mint was without 
charge. : : 

Mr. CASSERLY. I do not see how that 
can affect the pointe Whether the coinage of 
the Mint is with or without charge the fact 
remains that from the influence of the coinage 
charge now imposed by law bullion 1s a better 
article for export than com would be, and 
bears a higher price on that-account. 

The Senator himself-admits that the total 
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avas Jost to this country. Now, is it desirable 
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logs: by the abolition of this charge would not 
exceed one hundred or one hundred ‘and fifty 
thousand dollars a year. Now, it is apparent 
from the figures of the Senator himself, show- 
ing the coinage of. gold at the San Francisco 
mint; that out of $40,000,000 of gold product 
on’ that. coast not’ more than one half ever 
coined. “What became of the other half? It 
went abroad. For the purposes’ of coin it 


to inerease. the volume of gold: coin in this 
country? There can be but one answer to 
that: it is very desirable. The one thing that 
your financiers and your great financial off- 
cers in this city, at the governmental center 
of the Union, are thinking of is how to have an. 
ample store of gold coin with a view to the 
resumption of specie payments. 

Now, sir, if the United States had to pay 
one hundred or one hundred and fifty thou- 
sand dollars, the total amount of tax to be 
lost by this charge, upon the reasonable 
probability of increasing the gold coinage 
of the Pacific coast from twenty to forty 
millions per annum, would it not be well in- 
vested? It would be well invested, whether 
you consider the advantage to those who bave 
to buy gold coin to pay your duties under your | 
laws as they exist, or the salutary effect of the 
addition year by year of that amount to the 
value of gold coinage upon the general inter- 
ests of the country. And in that point of view 
alone it seems to me the case is with us unan- 
swerably, 

I shall trouble 
remarks. 

Mr. CORBETT. TI simply wish to say that 
the bill, as I understand it, was prepared at 
the Treasury Department and sent to the Sen- | 
ate, abolishing the entire coinage charge, sim- 
ply making the usual charge for separating the 
crude gold and putting it into bullion. 

Mr, SHERMAN. I corrected that yester- 
day. Istated that the bill sent to us from the 
Treasury Department in the orginal draft con- 
tained the mintage charge at one half of one, 
per cent. J read a report on that point show- 
ing that it was in the original bill as submitted | 
to us. i 

Mr. CORBETT. What original bill? 

. Mr. SHERMAN, The bill of last session. | 
The bill we are now acting upon is the amend- || 
ment proposed by Mr.. Knox. 

Mr. CORBETT. I understand that the bill 
prepared by. Mr. Knox does not-embrace the | 
coinage charge. The Committee on Finance | 
propose now to place upon this bill an amend- 
ment creating a coinage charge. Mr. Knox, 
who has had this subject under his special 
charge and examination, and who prepared 
this bill, it appears, reports the bill without a 
coinage charge, believing it for the benefit of 
the Government of the United States not to | 
impose a coinage charge; that by that means | 
we shall increase the coin in the country, | 
from-all the evidences before him, and there- | 
fore he does away with the coinage charge. 
The committee now propose to impose a! 
charge of three tenths of one per cent. l 
think the weight of the argument is for the |i 
entire abolition of this charge, and that it will | 


; | 
the Senate with no more 


be for the benefit of the General Government || 


and tend to the increase of the coin in the |] 
country to abolish it. Therefore, I hope we 
shall not concur in theamendment of the com- | 
mittee. 

The PRESIDING OFFICER, (Mr. Har- 
LAN in the chair.) The question is on con- 
curring in, the amendment made as in Com- 
mittee of.the Whole. 

Mr. MORRILL, of Vermont, called for the 
yeas and nays; and they were ordered. 

Mr. WARNER. J have listened to the dis- 
cussion of this question witha great deal of | 
care, and I can easily understand how the |! 
miners may fancy that they have a real inter- | 
est in the abolition of this seigniorage charge; || 


and I am certainly not disposed to be unfriendly | 
to them, because [ was a miner myself, digging ii 


gold in California twenty years ago, for three 


years myself. Ihave gone through this prac- 
tical operation of taking gold to the mint, and 
when I saw my return and that I was charged 
so much for coinage, I felt as though it was 
so:much money taken out of my pocket. 
The Senator from California [Mr. Cors] will 
remember the locality—about Sonora. 

Mr. STEWART. I should like to ask what 
year the Senator was there? 

Mr. WARNER. I was what the Senator 
will recognize as a forty-niner. 

Mr. STEWART. Then I will inform the 
Senator that this burden was not imposed 
until 1853. He did not have to pay a charge 
for coinage, but had to pay for refining. We 
have felt the tax more since that addition to it. 
In early times I was there, one of the first, 
and we did not have to pay this charge at first. 

Mr. WARNER. I was there until 1852. 

Mr. STEWART. You did not have to pay 
it then. ; 

Mr. WARNER. But what is the practical 
operation? Goldis a product dug from the 
bowels of the earth, and has a recognized value 
in itself. It differs from iron that may be dug, 
or from cotton that we makein Alabama, only 
in the fact thatit is used as acurrency for the 
interchange of values. Apart from that fact, 
the Government would be under just as much 
obligation to take my cotton after I have picked 
it out in boles and put it into bales, or put it 
into a condition to be fit for wear—into cotton 


j! goods—as they would be to take this gold that 
1 dug twenty years ago from the bowels of the | 


earth in California and put it into coin, into a 
shape of recognized vaine but a little more con- 
venient for interchanging for other commo- 
dities. i 

But it is argued that because the Govern- 
ment has established gold as a legal tender 


| andasa medium of exchange of values between 


citizens, therefore there rests upon it an obli- 
gation to put upon all the gold product of the 
country or of the world, if it may come here, 
its stamp of value, At farthest, it'seems to 
me this obligation only rests on the Govern- 
ment to the extent of furnishing the amount 
of currency that may be needed, if at all; and 
even then the currency is furnished for the 
benefit of the people; and why should not the 
people pay for it as much as they pay for the 
Army or the Navy? : 

The Senatorfrom Ohio [Mr. THURMAN] says 
that we are under obligation to furnish a cur- 
rency, as we furnish an army for the protection 
of our frontiers or of the country from invasion. 
But the people pay forthe Army. Why should 
they not pay for the currency? If the Army 
or Navy is of value, or if laws are of value, 
the people pay for them. If gold coin is of 
value to the people as a circulating medium 
for the transaction of their business, why should 
they not pay for putting it into that shape? 

Mr. WILLIAMS. ‘That is what we propose 
to do by objecting to this amendment. 

Mr. WARNER. You propose now to abol- 
ish all charge for coinage. 

Mr. COLE. And then the whole burden 
goes upon the people, and not upon the few 
individuals who take gold to the mint. 

Mr. WARNER. Practically, the cost of it 
comes upon the people now in this charge for 
coining. Now, a word in regard to the export. 
The amount of export of coin or of bullion 
depends largely upon the balance of trade. If 
there is a balance of trade against us, if we 
buy more than we sell, we are obliged to pay 
for the balance in coin, so as to settle the ac- 
count. If we buy more than we can pay for 
in cotton, or in corn, or in bacon, then we 
must pay for it in gold; and that export is 
bound to go abroad, whether it be in coin or 
whether it be in bullion; the one, as well as the 
other, equally, wiil settle the balance of trade. 

As to approaching specie payments, I do not 
think we should be any nearer- specie payment 
if the Government. were to buy every dollar’s 
worth of bullion in the country, or of gold that 


i 
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is dug, and were to coin itinto its own coin. 
That would not affect the question of specie 
payments, in my judgment, one iota; because 
that depends upon entirely different causes. 
The trouble in that respect is not that gold is 
higher or lower, but that our own obligations 
are depreciated. When weraise their value we 
shall bring gold and papertogether. The mere 
fact of converting gold, which has a real value 
in itself, into a specific form, would not in any 
wise change the value of our currency or bring 
us poy nearer specie payments than we are 
to-day. 

Mr. HOWELL. I should be very happy to 
relieve the gentlemen of the Pacific coast in 
regard to this matter, for the sake of their con- 
stituents ; and there are a great many classes 
of people in this country who would be gladio 
be relieved of many burdens that are laid upon 
them in making their living and making money 
in the world by the Government under which 
they live. This is as clear.a case of calling 
upon the Government to sustain the burdens 
which naturally belong to a particular class as 
any case that could be brought before this body. 
If the gold that they mine from the mountains 
of Californiais worth any more by being coined, 
if itis any object to them to bring it to the 
mint to have it coined, then it is an object for 
them to pay for coining it. They would not 
do it if it were not an object to them, and a 
sufficient object to them to induce them to pay 
what it costs for the coinage. It is clear to 
every man’s mind that if the gold was worth 
as much before it was coined as after it was 
coined they would not go to the mint with it, 
and therefore the miners would be relieved 
from the burden; it would then be no benefit 
to them to have their gold coined. But it is 
a benefit, and they ask that the Government 
of the United States shall pay for that bencfit 
which accrues to them. This is the position 
in which this matter stands before my mind 
and.to my apprehension, and it certainly must 
be the position which it occupies to the coun- 
try at large. ; 

Mr. WILLIAMS. I should like to ask the 
Senator a question, with his permission. Sup- 
pose all the miners, instead of taking their bul- 
lion to the mint, should export it to England ; 
suppose the entire gold product of this country 
was exported to England; in what way, I ask 
the Senator, should we be supplied with a 
metallic currency? * 

Mr. HOWELL. I suppose thatif the course 
of trade would take the bullion to England or 
to any other country, the course of trade would 
take the gold coin to England or any other 
country, and we should get no advantage, after 
going to the expense of coining it, in supplying 
our people with a gold currency over what we 
should have if we were to leave it for Europe 
to supply us with that gold currency, in case 
the course and balance of trade were against 
us. Under such circumstances that would 
be the result if it were reduced down to that 
simple point; but it is not, as a general rule, 
reduced to that simple point. As a general 
rule these fluctuations of trade, going and com- 
ing, do keep up, except in the case of the sus- 
pension of specie payments, a flow, a flux, and 
reflux, of specie coin in the country; but it is 
impossible that we should keen it afloat in the 
country now under the situation that we are in 
of the suspension of specie payments. 

Thold, then, that there is no ground in the 
fact of coining this money upon which an 
argument can be based that we are furnishing 
coin for the people of this country particularly 
or exclusively. If we were, there is no reason 
why the Government of the United States 
should be at the expense of doing this, rather 
than that the people who are benefited by it 
directly and specifically should pay for it. We 
are required under the Constitution, I believe, 
to encourage inventions and: inventors, and 


j authors by patent-rights and by copyrights. 


Does the Constitution require that we shail do 


| that without making any charge upon the men 
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who are benefited by our granting copyrights 
and patent-rights? If so, then the whole course 
of our legislation in that respect is in direct 
conflict with the Constitution. I should like 
to know how the Senator from Ohio [Mr. 
Tuurman] gets rid of that argument which he 
has applicd to this case, when extended to 
patents and.to copyrights, and to other things 
which the Government of the United States is 
required or expected to do in performance of 
its duty and its obligations to the people of the 
country? f 

The PRESIDING OFFICER. The ques- 
tion is on concurring in the amendment to the 
twenty-fifth section made as in Committee of 
the Whole. 


The question being taken by yeas and nays, | 


resulted—yeas 28, nays 26 ; as follows: 


_ YEAS—Messrs. Ames, Anthony, Boreman, Buck- 
ingham, Cameron, Carpenter, Fenton, Hamilton of 
Texas, Hamlin, Harlan, Harris, Howell, Jewett, 
Morrill of Vermont, Patterson, Pool, Pratt, Ram- 
so, Rott, Sherman, Trumbull, Warner, and Wil- 
ey—23. 


NAYS—Messrs. Bayard, Brownlow. Casserly, Cole, | 


Conkling, Corbett, Davis, Fowler, Gilbert, Hamilton 
of Maryland, Johnston, Kellogg, McCreery, Morton, 
Nye, Rice, Saulsbury, Spencer, Stewart, Stockton, 
Sumner, Thurman, Tipton, Vickers, Williams, and 
Wilson—26. 

ABSEN T—Messrs. Abbott, Cattell, Chandler, Ora- 
gin, Edmunds, Ferry, Flanagan, Howard, Howe, 
Lewis, McDonald, Morrill of Maine, Osborn, Pom- 
ercy, Revels, Robertson, Ross, Sawyer, Schurz, 
Sprague, Thayer, Windom, and Yates—23, 

Mr. SUMNER. There is an amendment 
which I wish tosuggest to my friend, the chair- 
man of the committee, in section nineteen. As 
it reads now, the Mint is obliged upon one side 
of each of the coins to put an impression 
emblematic of Liberty, with an inscription of 
the word ‘ Liberty.’ What I want to suggest 
to my friend is to strike out the requirement 
that there shall be an inscription of the word 
t Liberty.” It seems to me that it is better 
to have simply a head emblematic of Liberty 
without writing upon that head the word. The 
Senate remember very well the story of an- 
tiquity, of the artist who was not very far 
advanced, who, after painting a horse, wrote 
under it, ‘ This is a horse,” and so of a lion, 
“This is a lion;’? and it seems to me the 
requirement that on the head of Liberty there 
should be the word is too much according to 
that ancient precedent. I would therefore sug- 
gest that the words in lines fourand five, ‘‘an 
inseription of the word ‘Liberty,’ ” be struck 
out, so that we shall have the head of Liberty, 
and everybody shall be able to recognize it 
from its beauty. 

Mr. COLE. I would inquire of my learned 
friend if there is any definite, distinct emblem 
of Liberty. I see it represented in several 
different forms or by several different heads or 
busts in this and other countries. ; 

Mr. SUMNER. T would say to my friend 
that I would leave that to our artists. It seems 
to me that our Mint calling on our artists might 
obtain a head that we should all gladly recog- 
nize as typical. : 

Mr. COLE. The one on the Capitol? 

Mr. SUMNER. I doubtit. . 

Mr. MORTON. I am greatly afraid that my 
friend from Massachusetts is progressing back- 
ward. He is already moving to strike out 
the word “liberty.” [Langhter. ] 

The PRESIDING OFFICER. The amend- 
ment will be reported. . 

The Caer Cierx. It is proposed to strike 
out of lines four and five of section nineteen 
the words with an inscription of the word 
‘liberty ;’’’ so as to read: $ 

j i ch of said coins there shall be 
Sen ono mde aneao of Liberty, and the year 
of the coinage. 

The amendment was rejected. 

‘The bill was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr, SHERMAN, Ishould like to havea vote 
by yeas and nays on the passage of the bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 80, nays 14; as follows: 

YEAS-~Messrs, Bayard, Boreman, Brownlow, Case 


‘and disposed of by the Senate. 
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serly. Cole, Conkling, Corbett, Davis, Gilbert, Ham- 
lin, Harlan, Jewett, Johnston, Kellogg, MeCreery, 
Morton, Nye, Patterson, Pomeroy, Pool, Ramsey, 
Rice, Saulsbury, Spencer, Stewart, Stockton, Sum- 
ner, Thurman, Tipton, Trumbull, Vickers, Warner, 
Willey, Williams, Wilson, and Yates—36. 

NAYS~—Messrs. Abbott, Ames, Anthony, Bucking- 
ham, Carpenter, Chandler, Fenton, Hamilton of 
Texas, Harris, Howell, Morrill of Vermont, Pratt, 
Scott, and Sherman—i4. 

ABSENT—Messrs. Cameron, Cattell, Cragin, Ed- 
munds, Ferry, Flanagan, Fowler, Hamilton of Mary- 
land, Howard, Howe, Lewis, McDonald, Morrill of 
Maine, Osborn, Revels, Robertson, Ross, Sawyer, 
Schurz, Sprague, Thayer, and Windom—22. 


So the bill was passed. 
RECOMMENDATIONS TO OFFICE. 
Mr. WILLIAMS. Mr. President 


The PRESIDING OFFICER. There isa 
special order before the Senate, on which the 
Senator from Iinois is entitled to the floor— 
Senate bill No. 298. 

Mr. WILLIAMS. Does the Senator wish to 
go on with that? : 

Mr. TRUMBULL. [ intended to go on with 
it to-day, and supposed that it would be taken 
up at one o’ciock. f 

Mr. WILLIAMS. I do net wish to antag- 
onize any bill to it if the Senator wishes to go 
on; otherwise I should like to call up a bill 
reported by the Committee on Private Land 

laims 


Mr. TRUMBULL. I desire to call up the 
bill which is the special order, not so much 
with a view of submitting any remarks of my 
own as with a view to have the bill considered 
When it is 
taken up I hope the Senate will continue the 
consideration of it until we finally dispose of 
it. Iam willing to go on with it now, if it suits 
the convenience of the Senate. 

The PRESIDING OFFICER. The bill (S. 
No. 298) to relieve members of Congress from 
importunity, and to preserve the independence 
of the different Departments of the Govern- 
ment, is before the Senate as in Committee of 
the Whole, the pending question being on the 
amendment of the Senator from Vermont [Mr. 
MORRILL] to the amendment reported by the 
Committee on the Judiciary. 

Mr. TRUMBULL. Iask to have the amend- 
ment read as it is now pending. 

The CHIEF CLERK. Yt is proposed to insert 
at the end of the reported amendment ‘nor | 
to any advice, verbal or in writing, which may 
be offered at the request, in writing, of the 
President, or any head of a Department. ”? | 

Mr. TRUMBULL. Read the whole of the 
proposed amendment of the Committee on the 
Judiciary as it is proposed to be amended. 

The Cuter CLERK. Itis proposed to strike 
out all after the enacting clause of the bill and 
to insert: 


That hereafter it shall be unlawful for any Mem- 
ber of either House of Congress, or Delegate from a 
Territory, verbally or in writing, to solicit, recom- 
mend, or advise the President of the United States, 
or any head of a Department, or of any bureau 
thereof, to appoint any person to office or employ- 
ment; and it shall be unlawful for the President or 
any head of a Department or bureau to make any 
appointment so solicited, recommended, or advised 
on the privity of the applicant; and any person who 
shail violate this actshall be guilty ofa misdemeanor, 
and, on conviction thereof, shall be fined not exceed- 
ing $1,000: Provided, Thatthis act shall not apply to 
the action of Senators upon nominations submitted 
by the President to the Senate, nor to any advice, 
verbal or in writing, which may bo offered at the 
request, in writing, of the President, or any head of 
a Department. 

Mr. TRUMBULL. Mr. President, the 
course of the debate when this bill was under 
consideration the other day makes it neces- 
sary that I should say something in regard to 
the division of the powers of Government and 
the constitutional authority of the legislative 
department to interfere with appointments. 
To see to appointments was assumed in that 
discussion as a part of the function of a mem- 
ber of Congress. Nothing, I think, is more 
clearly defined in the Constitution of the Uni- 
ted States than the division of the powers of | 


is a division of 


powers, both national: and || 
Statene HPTR : i 


Mr. MORTON. Wil the Senator-allow me 
to inquire whether he refers to what I said?’ 

Mr. TRUMBULL.: Ido refer to what thé 
Senator ‘said. 7 Sat ihe a 

Mr: MORTON.. The Senator. must ‘have 
misunderstood me,- I did: not intend’ to say 
that it was a constitutional ‘power, or a part-of 
the functions of a Representative or Senator 
growing out of the Constitution, tò recom: 
mend persons for office. I merely intended 
to say that he had the same right.as everybody 
else in this country; that le was not deprived 
of that right because of his election; and I 
intended further to say that there was eminent 
propriety in it; that it was to the advantage of 
the Government that he should have and enjoy 
that right. ‘That is all. 

Mr. TRUMBULL. The Senator’s lan- 
guage, as reported, was this: 

“Why. sir, [should be glad to be relieved of this 
labor. Itis particularly afflicting to me in my pres- 
ent state of health. But what right have I to be 
relieved of it? If I take the office of Senator I take 
it with its burdens.” 

Mr. MORTON. Certainly. 

Mr. TRUMBULL. Alluding to this subs 
ject as a part of the burdens that were upon 
him to make recommendations to office. 

Mr. MORTON. The Senator himself had 
complained of. it as a burden, an importunity, 

Mr. TRUMBULL. The Government is based 
upon a division of powers, and on the proper 
maintenance of this division of powers, in my 
judgment, depends the perpetuity of free insti- 
tutions: the division of power in the first place 
between the Federal and State governments, 
the powers of a national and general character 
being conferred on the Federal Government, 
those relating to local and domestic matters 
being reserved to States; and then the powers 
of the Federal Government are divided into 
three departments, executive, legislative, and 
judicial; and it was not the intention of the 
framers of the Constitution that persons charged 
with the execution of the duties of one of these 
departments should exercise any of the rights 
belonging to the others. : 

Under the Constitution all legislative power 
granted by it is vested in the legislative depart- 
ment, in a Congress of the United States, This 
is the language of the Constitution, When we 
come to the executive power it is declared 
that it shall be vested in a President.. What is 
executive power? One of its functions is to 
appoint officers; and there is an exception 
made in the Constitution itself by which a por- 
tion of the legislative power is permitted to 
participate in the appointment of certain offi- 
cers. That grows out of the clause which vests 
the appointment of all officers in the President, 
by and with the advice and consent of the Sen- 
ate, with a provision that Congress may by law 
vest the appointment of inferior officers either 
in the President alone, in the heads of Depart- 
ments, or in the courts of law. The only in: 
terference that Congress or any member of 
Congress legitimately has with the appointment 
of officers is in giving the advice and consent 
of the Senate to the nominations that are made 
by the President. With that exception this 
whole executive power is vested in the execu- 
tive department, and co far from its being 
unconstitutional to prohibit interference by 
members of Congress with appointments, it 
is carrying out the very spirit of the Constita- 
tion to prohibit such interference, and itis an 
encroachment on the rights of the Executive 
whenever appointments are niade or dictated 
by members of Congress from either. House. 

And such, Mr. President, was the early un- 
derstanding. For the first forty or fifty years 
of the Government members of Congress did 
not interfere with .appointments. It was 
regarded at that time as exceedingly indelicate 
and improper for a member of Gongress.to go 
to the President, orto. any head of a Depart- 
ment, and suggest. the name of a person for 
office, I recollectto have read recently a 
letter written by Mr. Wirt some forty or fifty 
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years ago. on -this very subject, ‘in which he 
vegards it as highly indelicate and improper for 
a member of. Congress to even suggest, unless 
his opinion. was asked, to the President of the 
United. States or the head of a Department 
who- should:-be appointed to office. . The prac- 
tice that now-obtains is of modern origin. The 
principle that “ to the victors belong the spoils” 
was not announced until Jackson’s administra- 
tion, some forty years ago; and when first pro- 
mulgated it-shocked the. country, but.it never 
went any further than to fill the offices of the 
country with the friends of the Administration. 
‘The practice was not carried to the extent at 
that:day of allowing a member of Congress to 
dictate among the friends of the Administration 
who should and who should not hold office in |; 
his district.. But, sir, what is the present 
practice? The Senator from Indiana himself 
stated itin his remarks the other day. He said: 
.““Tundertake to say that the greatest security an 
Executive can have, who can know but a very small 
numberof the American people, is the fact that he 
can rely upon members of Congress, his political 
friends, for recommendations to office. How so? 
Tale a memberof the House. He is expected to ree- 
ommond, if ho is a political friend of the President, 
for the local offices in his district. The people un- 
derstand that, and if there is a bad appointment 
made, if there is a bad postmaster, if a horse-thief 
is appointed. postmaster, they hold the member of 
Congress directly responsible for it. They expect |i 
that in the natural course of things he has recom- 
mended that man. Therefore it becomes his interest 
at once to recommend good men for these offices; |! 
his reélection depends upon it, i 
“How is it with regard to a Senator? He is ex- |) 
pected to recommend for gencral appointments in 
his State, for marshals, district attorneys, and officers 
of other grades. The people understand that; and 
if herecommends abad man they hold him responsi- 
blo forit. It goes directiy to the question of his pop- 
ularity, directly to the question of his reélection; 
and the President has this security where appoint- 
ments-are recommended by members of Congress.” 
`Thus indorsing on the part of the Senator || 
from: Indiana the practice which obtains of || 
allowing the Representative from the district | 
to dictate who shall be appointed to the local | 
offices in his distriet, and the Senators to dictate | 
who shall be appointed to general offices in the 
State; and he says that they are to be held | 
responsible for these appointments, and that | 
these appointments go to the question of the i 
li 
{ 


reélection of Representatives and Senators. 
Now, Mr. President, it is that very custom | 
‘which is an infringement upon the Constitu- || 
tion, and which, I think, shouid be corrected. |! 
What has been the consequence since it has | 
prevailed?’ Let a former Secretary of one of 

the Departments answer, 

: Tvan-article published in the North Ameri- 
can’ Review upon this subject, the late Sec- 
retary: of the Interior, Mri Cox, speaking of 
the mode of obtaining appointments from the 
President and keads of Departments which 
now obiains, says, alluding to the President: 
“Tis ante-room and hallsare thronged by theappli- |! 
Gants, the more fortunate or important of them 
pressing their Senator or Representative into the 
service to introduce them and stand sponsor for their 
merits and claims. ‘Lhe facility with which written 
recommendations are procured leads to duplicity on 
the part.of the persons giving them; and it is no |] 
uncommon thing for one whe has written a hist 
eulogiuin npon the character and acquirements of 
bince-hunter to write a private note begging that: 
is formal indorsement may not be regarded of any | 
weight, or to seek a private interview in which he | 
will state that the person is quite the reverse of the | 
picture drawn of him in the testimonial filed, With |i 
i 
l 


the knowledge of this. duplicity, and of the farcical | 
hollowness of the whole business of giving recom- | 
mendations and testimonials, the President and bis | 
Secretaries must receive the endless tide of appli 
cants, listening to the praises spoken by an officis 
friend? 

Who does that mean?— 


“with, perhaps, a note from the game official in 
the drawer of the table at which they sit contradict- 
ing every word of thehigh-flown panegyrie so glibly | 
ured into their cars, and with a feeling of wearied | 
at the necessity of receiving with equal H 
| 
E 
t 
i 


serenity the hypocritical phrases and the furtive 
dex 


| 
| 
| 
i 
“ Butthisis by no meansthewholeofit. Themem- |! 
| 


of them from the same lips.” 
he ‘ee ži E23 & % 


k # * 


bers of Congress do not escape from similar burdens. | 
Tustead of studying the subjects of legislation, their 
tables are piled with letters from constituents seek- | 
ing their influence to obtain place, and ranging the 
whole gamut from obsequious petition to insolent | 
and imperative demand. At the beck of some local | 


politician, whose influence at-home must be. courted 
or. feared, they: leave their seats in the Senate or 
House and visit the White House, or one of the De- 
partments, to introduce their importunate neighbor, 
and say everything in his. behalf which the utmost 
straining of conscience will permit, They leave the 
breakfast-table to find numbers waiting for them 
to. invoke their assistance and presence in applica- 
tions to be pressed before the opening of the day’s 


l session, :‘Lhey often apologize to the heads of the 


Departments for their own importunity, declaring 
with perfect truth and sincerity that they get rid 
of all the cases they can decently put off, and only 
bring those they cannot possibly get rid of.” 


“ Tf however, we add a purpose to make political 
capital or themeans of personaladvancementor profit 
by the use of the power of appointment, it becomesat 
once apparent that what was before only an annoy- 
ance and a clog to the transaction of public affairs 
becomes a positive corruption, with: terrible depths 
of abuse.” : . 


I read further and somewhat at length from 


i this article because it places before the Senate 


and before the country the precise condition 
fthings here. It gives an inside view of this 
whole system of procuring appointments. in 
the Departments chiefly, through members of 
Congress. It says further: nee 


“There have always been in Congress many men 
of elevated character and purposes, who have made 
a strictly conscientious use of their powers and influ- 
ence. ‘he country would long since have ‘gone to 
rnin if this had not been so. But there has ‘also 
been a large and growing class who have deliber- 
ately used their position and its influence solely to 
retain their seats and further their purposes of per- 
sonal ambition.” 


The Senator from Indiana told us these 
appointineuts enter into their reélection: 


“ This elass of persons has gradually come to re- 
gard as their personal appanage an aliquot part of 
the public offices, equal to the ‘proportion of one to 
the whole number of congressmen, and have declared 
themselves robbed of their rights if it was not fully 
accorded to them, They have used this patronage 
systematically and avowedly to retain their own 
places, and strengthen themselves in their several 
districts or States. For this purpose it has been 
manifestly necessary to treat a rival oran opponent 
within their own party as ifhe belonged to the oppos- 
ing organization An anthentic and recent instance 
of this will explain and illustrate the practical work- 
ing of the custom better than much general state- 
ment. 

“A gentleman who had held one of the highest 
positions in the government of his own State, and 
who had been recognized as onc of the most powcr- 


| ful supporters of his party in the State, desired, for 


what seemed to him honorable and sufficient ren- 


! sons, to secure a minor appointment abroad. He 


was personally well known to cvery member of the 
delegation of his State in Congress, and some of these 
were addressed with a request to. favor his appoint- 
ment, ‘heir responses ex pressed the highest regard 
and appreciation of his publie character and ger- 
vices, but signified that it was an understood. rule 


that the assistance of other members of the delega- ` 


tion must depend upon the support of the member 
from his own district, The person applying, how- 
ever, was not the‘ friend’ and personal supporter 
of the member from his district, and that member’s 
approvaland recommendation could not be obtained. 
The whole delegation consequently felt obliged to 
refuse their assistance. 

“The gentleman thereupon addressed the head of 
one ofthe Departments with astatement ofthe facts, 
and inquired whether one who had been a somewhat 
prominent supporter of the Administration in his 
State, and had been eleeted to an important State 
office by his tellow-citizens, was to be held to be 
entirely at the merey of his Representative in Con- 


| gress, so far as Federal favor was concerned. The 


result of this appeal was a promise from the proper 
quarter of an appointment of a local character at 
home, the position abroad having been meanwhile 
filled. This promise being made known, the Repre- 
sentative at once made vigorous protest, putting it 
avowedly on the ground that it woald be his own 
political death to allow one who might be a rival to 
have a Federal appointment within the district. 
‘The protest was recognized as within the custom in 
such cases, and the promise was withdrawn.” 


Thus virtually and absolutely conceding to a 
Representative the right to prevent the appoint- 
ment of a citizen of his congressional district 
to an office not appertaining to that district. 


| That is the custom that obtains under a Con- 
| stitution which vests the power of appoint- 


ments to office exclusively in the President of 
the United States, by and with the advice and 
cousent of the Senate, or in the President and 
heads of Departments alone. Such a perver- 


| sion of the Constitution as this we find sanc- 
; tioned, I am sorry to say, even: in this Cham- 


ber. The writer goes on further to say : 

** From top to bottom, the whole class of politicians 
who avow the purpose of keeping wp ‘the party’ 
by the appeal to the selfish desires for place and 
profit are bound together by the common interest of 


the ‘ins’ to keep themselves in and to keep all 
others out.” 


Tn regard to the clerkships in the Depart- 
ments here, the writer says: ~ A 


“Tf a politician has of right a certain. number of 
clerkships assigned him as his share, it requires a 
very little addition to the theory to give him com- 
plete control of the question of capacity and fitness. 
Such has been practically the result, and the Depart- 
ments have been made the asylum for the worthless 
and incompetent dependents of persons ‘of influ- 
ence,’ who have often received their pay without 
giving any return. for it, because the head of the 
division or bureau could not intrust them with the 
simplest clerical duty. This has often extended to 
cases in which the grossest and most offensive immo- 
ralities have been shielded and protected by that 
personage, so potential in Washington, * the member 
from his district.’ An instance may be taken from 
the experience of a chief of an important bureau, as 
given by himself. He had a division of clerks of 
general fair character, among whom were heads of 
families of high and even religious morality. Into 
this division, by the influence of a prominent metn- 
ber of Congress, was introduced a young man, who 
proved to be not only of little use as aclerk, but so 
wantonly and offensively. obscene in his common 
conversation as to outrage the feelings of every de- 
cent man and to provoke from his fellow-clerks a 
general remonstrance against his being allowed to 
remain. The head of the bureau took the case up 
and recommended his dismissal on the double ground 
of general incompetency and gross immorality. A 
Congressman, with full knowledge of the facts, op- 
posed and for some time succeeded in preventing the 
removal; and when at last, upon the earnest and 
energetic instance of the chief of bureau, the fellow 
was finally disposed of, it was only. to remove him to 
another bureau, and the officer who had procured it 
to be done was abused and persecuted’ by the ‘mem- 
ber’ whose patronage had been interfered with. A 
very slight familiarity with the Departments is 
enough to convince any candid person that a minor- 
ity of really competent officers arc doing the work, 
obstructed, trammeled, and burdened oftentimes 
with the necessity of performing over again the work 
of the incompetents, who are prompt in nothing but 
their appearance at the pay-table at the end of the 
month,” % k % * kod k a i 

“Under any reasonably eflicient system, promotion 
ought to mean a recognition of merit and capacity. 
Yet instance after instance could be given in which 
heads of bureaus have declared that. the greatest 
obstacle in the way of inspiring the clerical force 
with new energy was the fact that the higher places 
were filled by incompetents who had been appointed 
and retained only by superior influence.” 


This article of the late Secretary of the Inte- 
rior, Governor Cox, shows what the: practice 
is that.obtains in: Washington at the present ` 
time, . I have in my hand a manuscript com- 
munication, from agentleman of high standing 
in the city of New Pork, showing that a prac- 
tice similar to this obtained in the appoint- 
ment of clerks in the post office in that city 
some years ago, and that, although the practice 
is a departure from that pursued in the earlier 
history of the Government, it had obtained 
before the Republican party came into power. 

This communication, the whole of which I 
should be glad to read to the Senate—for it 
exposes this abuse in strong and striking lav- 
guage—is from General Dix, whom you may 
remember, Mr. President, on the defaleation 
of a postmaster in the city of New York, dur- 
ing Mr. Buchanan’s administration, was ap- 
pointed postmaster. He accepted the office, 
as he states, for the purpose of endeavoring to 
correct abuses and introduce a reform, so far 
as possible, into the management of the post 
office in the city of New York. Upon taking 
possession. of the office he found a cierk who 
appeared but once a week in the office, and 
then only to copy a few papers, who was re- 
ceiving a salary of $800. Hoe thought that it 
was an abuse to have such a person there, and 
he discharged him, as he did several other 
supernumeraries. Immediately upon the dis- 
charge of this clerk he received a letter from 
a Senator of the United States, indorsed by 
several members of the House of Represent: 
atives, asking him to restore his relative, who 


i had been brought from a distant State and 


appointed by his predecessor with a view of 
enabling him to study a profession, General | 
Dix replied, giving the cause for his removal 
and refusing to restore him. In regard to 
another case General Dix says: 

“The next attempt upon the office was by a mem- 
ber of Congress, who complained that I had, as he 
was informed, appointed a clerk from his district on 


the recommendation of other persons, and not by his 
own designation.” 2 
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Whatan offense! Thatthe postmaster of the 
city of New York should arrogate to himself 
the right to appoint a subordinate in his office 
from some congressional district without the 
consent of the Representative from that dis- 
trict! General Dix, however, did not yield to 
the pressure of this Congressman. The rule 
was not quite as firmly established then as 
now. He replied to his letter, stating: 


“Y do not like the tone in which it is written, It 
Jooks as though you supposed this office was to be 
administered as it was under my predecessor, for the 
benefit of individuals and not of the public. You 
object to gentlemen in your congressional district 
having the designation of appointments as if it had 
been done already. I know no gentleman in or out 
your district. or any other district that has had or is 
to have the designation of any appointment in this 
office. Lintend to designate appointments myself, 
and to make them for the best good of the public 
service. If you recommend a man to me for an ap- 
pointment in your district, or out of it, your recom- 
jnendation will be treated with the respect due to 
you, not only as a prominent citizen, but as one with 
whom my intercourse has always. been of the most 
agreeable and friendly nature. . 

“If the man you recommend is better qualified, in 
my opinion, than any other candidate, I shall ap- 
point him. Butif a better man is named by some 
other person, even though it be a person to whom I 
am entirely indifferent, I shall certainly deem it my 
duty to give his nomince the preference, I think 
any other principle of action would be unjust to the 
Government and discreditablo to myself. I regard 
the practice which has grown up in some branches 
of the public service of appointing persons to em- 
ployments for the purpose of aiding candidates for 
Congress, for the common council, and other official 
positions, as one of the grossest abuses under the 
Government, and I think the developments which 
have been made in regard to it, have done quite as 
much as anything else to impair the confidence of 
thecommunity in public men and to reduce the Dem- 
ocratic party to its present unhopeful condition. I 
do not know whether it is possible in the present 
state of things to carry out the opposite principle 
of administering office for the good of the public, but 
do intend to try it on asmall scale.” 


General Dix also states that attempts were 
made at that day to enforce assessments upon 
the clerks and employés in the office. Thus 
showing that this abuse is not peculiar to the 
present time. I think it has grown and is 
worse now than it ever was before; but still it 
existed under former Administrations, 

In view of these abuses, which were apparent 
to the President of the United States, in his 
annual message he called our attention to the 
subject in this language : 


“ Always favoring practical reforms, I respectfully 
call your attention to one abuse of long standing, 
which I would like to see remedied by this Congress. 
Itis a reform in the civil service of the country. I 
would haveit go beyond the more fixing ofthe tenure 
of office of clerks and employés who do not require 
“the advice and consent of the Senate’ to make their 
appointments complete. I would bave it govern, not 
the tenure, but the manner of making all appoint- 
ments. There is no duty which so much embar- 
yasses the Executite and heads of Departments as 
that of appointments; nor is there anysuch arduous 
and thanklesslabor imposed on Senators and Repre~ 
sentatives as-that of finding places for constituents, 
The presentsystem does not secure the best men, and 
often not even fit men, for public place. The eleva- 
tion and purification of the civil service of the Gov- 
ernment will be hailed with approval by the whole 
people of the United States,” 


That is the language of the President of the 


United States in his recent message condemn- | 


referring to the bur- 


ing the present practice, 
Represent 


dens it imposes upon Senators and F 

atives and heads of Departments, and stating 
the fact that it is an abuse that should be 
yemedicd; and yetthat is the system which 
ihe Senator from Indiana is for continuing 
and upholding. 

What is the remedy for this state of things? 
A civil service system has been proposed, one 
where there should be competitive examina- 
tions, and under which appointments should be 
made without regard to politics, and the best 
men should be sought to discharge the duties 
of the respective offices to which they might be 
appointed. I think if a system of that kind 
could be devised it would be very desirable 
that we should adopt it. 

The remedy suggested by the late Secretary 
of the Interior is— 


“To apply to the civil service, completely, and į 


ain principles of common business 
eparate the public offices, abso- 
from all favoritism, nepotism, 


thoroughly, the pl 
administration; tos 
lutely and forever, 
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and ‘influence,’ to declare patronage in all its forms 
to be anti-republican and dangerous to the State; 
to find and practice upon a principle of selection for 
office which shall give every citizen of the country a 


! perfectly equal chance to prove his capacity and fit- 


ness for the public service; and to obtain a position 
in it when he has made the proof, with thorough 
independence of President, Secretary, or Congress- 
man, and simply and solely because of his citizen- 
ship and his fitness.” Le ae aos 
“The entire separation of the civil service from 
the control of politicians would secure & thorough 
and impartial congressional criticism of all the ad- 
ministrative bureaus and theiroperations. Thesloth 
and incompetence found in any Department now is 
known by the members of Congress to be in no small 
measure due to the fact that their own friends and 
dependents have been forced into places. They 


know, also, that the pruning-knife would reach their | 


own scions as quickly.as another’s ‘if retrenchment 
under a better system were begun; and it requires 
no ordinary character to pass a ‘self-denying ordi- 
nance’ of that kind. There have not been wanting 
demagogues who would declaim in favor of reducing 
the clerical force, and march straight to a Depart- 


ment with an earnest appeal to crowd in one more j 


clerk for them; but few men have the assurance for 
is. 


That is the remedy suggested which is by 
the late Secretary of the Interior. I think ita 
proper one. I wish we could adopt it and cor- 
rect the whole evil. That it is susceptible of 
correction I have no doubt; and in confirma- 
tion of this I desire to read a sentence or two 
from a very able and eloquent lecture delivered 
by a member of the British Parliament, Mr. 
Mundella, some time last fall. He says: 

“Until long after the passing of the first reform 


bill offices were the reward of political sorvices, 
and very frequently of political dishonor.” 


Exactly as they are here. 


“ Of course, square men were often put into round | 


holes, and round men put into square holes. Not 


„unfrequently, when there was no holo for the man 


to fit, a hole was made to fit the man. Mr. Bright 
characterized our civil and military services as a 
system of out-door relief for. the aristocracy, As a 
consequence, Jobn Bull paid dearly for his servants, 
was very badly served, and found his taxation and 
expenditure steadily increasing.” ec Te 

“Tho postal service was tho firstto be rescued from 
the influence of polities. When Sir Rowland Hill 
introduced those great reforms which have changed 
the postal tariffs of the world he found success 
would entirely depend upon his ability to secure the 
best possible administrative talent. To this end 
political appointments were abolished, the selection 
of suitable officers was vested with the heads of tho 
departments, and efficiency and good service only 
required as the tests for promotion. What is the 
consequence? The postal department is as well 
served as any private firm in Great. Britain; I be- 
lieve I should be justified in saying better served. 
Tt is the one department of which all Englishmen 
are proud. It is unequaled for punctuality, civility, 
and dispateb. It has been able to go on steadily 
with reductions and reforms,” 

In speaking of the competitive system he 
says: 
- “ The competitive system was adopted as the test 
of fitness for official employment; and I stand before 
you the representative of one of the largest constit- 
uenciesin England, without the power to influencein 
the smallest degree the appointment of a custom- 
house officer or an exciseman, rejoice in this for 
several reasons, personaland public. Personally, I 
say no representative can bestrictly independent who 
touts after the executive for appointments. No man 
can efficiently serve his constituents and his coun- 
try whose time is occupied and mind ‘harassed by 
hunting after and dispensing patronage. He knows 
that for every office he bestows he is pretty sure to 
make ninety-nine enemies and one ipgeate. The 
public reasons are still more potent, The prizes of 
the State are open to all classes, without distinction 
of rank or social position. ‘The child of the poor man 
with brains has the same chance as the son of a peer. 
Tho effec „upo f 
people must be beneficial in the highest degree. 
When it is once seen that the son of the artisan may 
snatch the prize from his noble competitors parents 
will be more willing to make sacrifices for the edu- 
cation of their children, Not only will the winners 
be rewarded, but even the unsuccessful will be gain- 
ers inintelligence and intellectual force. The nation 
will gain every way. It will secure honest and com- 
petent servants, whose tenure of office and promo- 
tion will be solely dependent upon meritorious ser- 
vice; and when representatives are chosen, not for 
what they can get or can give, but for their knowl- 


tof the system upon the education of the | 


edge of political science, and their power and dispo- ; 


sition to serve the fatherland, a higher tone may be 
expected to pervade the circle of polities.” 

I have perhaps made myself somewhat tedi- 
ous to the Senate in reading these extracts at 
length, but they set forth in strong language 
and clearly the abuses which should be cor- 
rected, as well as the remedy. 


It was not to be expected that any measure [| 


of reform would pass this body without oppo- 


i 
i 
i 
£ 
| 
l 
i 
i 
i 


sition. Any bill which is calculated to.destroy 
an abuse will always encounter, the opposition ` 
of those who profit by its continuance, ` That 
isto be expected. And you.are to expecta 
bill which shall separate Congressmen from all 
connection with official appointments to. meet 
not only the opposition of those persons. who 
owe their positions to the political influence of 
the member, but also. the opposition of the 
; member himself to some extent. : 

Members will not support: this bill, if avy 
such there be, who owe.their nominations and 
elections to the offices that they have farmed 
out in their respective districts, to the promises 
they have made to put this man in as assessor 
and that one as collector in their districts, to 
appoint one person postmaster at this cross- 
roadg and another in that village, to make one 
an inspector and another a gauger of whisky 
in their districts. Why, sir, in every effort to 
reform an abuse of this kind we will encounter 
the opposition of those who profit by it, who 
hang around the footstool of power. and beg 
offices for favorites as a reward for favors ren- 
dered or expected. : 

Mr. Burke, in speaking upon a plan of 
economical reform, in the British Parliament, 
alluding to this glass of persons, used this lan- 
guage: 

“Tt must indeed be admitted that many of the 
nobility are as perfectly willing to act the’ part of 
flatterers, tale-bearers, parasites, pimps, and butfoons 


as any of the lowest and vilest of mankind can pos- 
sibly. be,” 


That language might not be inappropriate 
ifapplied to some members of Congress who 
owe their positions to the offices they have 
promised, and which obsequiousness has en- 
abled them toobtain. Itis not to be expected 
that that class of persons will support any bill 
calculated to correct existing abuses. 

The measure which I have introduced does 
not go as far as recommended by Mr. Cox; it 
does not go as far as the measures which have 
been adopted in Great Britain, which have se- 
cured such substantial and beneficial reforms ; 
| but it js one step in the right direction... We 
can probably. pass no thorough bill, a bill 
establishing competitive examinations, a bill 
separating the appointment of subordinate 
officers from politics, until we shall have first 
separated Congressmen from all participation 
in appointments, and then we shall be in a 
condition to go to work and frame a bill that 
shall accomplish a thorough reform in the civil 
| service. : 

Now, sir, what is the bill under considera- 
tion? Several amendments have been pro- 
posed to it since it was first introduced, but 
the bill in the form in which I advocate it and 
in which I introduced it amounts substantially 
| to this: it provides that it shall be unlawful 
| for any member of the Senate or House of 
Representatives or Delegaté from a Territory, 
directly or indirectly; to recommend any per- 
son.to the President or the head of a Depart- 
ment or the head of a bureau for appointment 
to office dr employment; it makes it a penal 
offense for any member thus to recommend, 
and prohibits the appointment of the person 
recommended by a member if the recommend- 
ation has been made with his privity. As the 
bill is proposed to be amended it extends the 
penalty and the punishment to all officers who 
-violate the law. I am not particular about 
that provision. Perhaps it is extending it far 
enough to impose a penalty upon members of 
Congress who make the recommendations, and 
declare that it shall be unlawful for the heads 
of Departments or the President to appoint a 
person thus recommended. i 

If this bill could pass it would relieve mem- 
bers of Congress very much from an unpleasant 
duty that is imposed upon them, by custom, 
| not by the Constitution. It is no part of their 
official duty to have anything to do with recom- 
mendations for office. So. far from it, as Ihave 
already stated, and I-think shown, itis a vio- 
lation of the spirit: of the Constitution for them 
Executive in making appoint- 


| to control the 
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ments, for it is an absolute control in practice. 
The President of the United States who makes 
the nomination, and the Senate of the United 
States which gives its advice and consent to 
the appointment of a postmaster, in ninety- 
‘nine cases, I presume, out of a hundred, have 
no more to do with the real designation of the 
person who is to hold the post office than has 
a man residing in Great Britain. The custom 
is for the member of the House from the dis- 
trict to send to the Postmaster General the 
name of a person to be appointed postmaster, 
say at the city of Jerusalem; the nomination 


pi 
ig made out and sent to the President and he f 

| 

4 


. gends it to the Senate, and the Senate confirms 
it because the member from the House says 
it is right; the nominee is hisman. The mem- 
bers of the House claim the right to do this. | 
It is conceded to them. And-often this patron- | 
age is made use of in the congressional district 
to create'an influence in favor of the renom- 
ination of the Congressman and his reélection. 
No person in the district can be appointed to 
an office. no matter whether he belongs to the 
same political organization or not, unless he 
is the friend of the incumbent for the time 
being. | 

‘Not only that, but the independence of the | 
Departments themselves is broken down by | 
this official influence that is exerted upon them 
by the members of Congress. We are told that 
a moiety, that less than half, of the clerks who 
are employed in Washington can do the busi- 
ness. Why, then, have we twice as many? The 
late Secretary of the Interior tells you it is | 
because members of Congress insist that one ! 
more shall be appointed; because, as General 
Dix says, in the post office at New York, per- 
sons are appointed at the instigation of Sen- 
ators, and hold places, who make their appéar- 
ance but once a week. Thatis the abuse. If 
Congressmen were entirely disconnected with 
these appointments, if they had no friends in 
the Departments, if none of those who had 
rendered political service to them were to be 
affected by it, do you believe, sir, does any- 
body believe, that we would sit here and allow | 
any Department of this Government to have | 
twice as many clerks as it needed? | 

Do you believe that we would agree that 
the people of this country should be taxed to 
pay double the amount necessary to perform 
the clerical duties of this Government by the 
employment of worthless, incompetent, and 
supernumerary clerks if we had no connection 
with theirappointment? Why is not this thing 
stopped? Ah, sir, it is because too many 
members of Congress have friends in these 
Departments. Somebody is there who was 
instrumental in securing the nomination of 


somebody who has been elected to one House | 


or the other; and if you commence.-this busi- 
ness of reform, if you throw out all the clerks 
who are not needed, some of these gentlemen 
may have to go oul; and we are slow to begin 
the work. Why, sir, it has become notorious 
over the country that members of Congress 
(and when I speak of members of Congress I 
mean to include members of both Houses) 
come here with understandings that they will 
have certain men appointed to office. This is 
often just as corrupting as if it were money | 
that was used: This practice is demoralizing 
to the whole people. It breaks down the inde- 
pendence of the Departments, and impairs 
the usefulness of the members of Congress. | 
What is the objection to our separating our- 
selves from these appointments? The Senator 
from Indiana has stated the objection. In the 
first place, he says it is unconstitutional. Of 
course he does not mean that it is unconstitu- 
tional for a member of Congress to abstain 
from making recommendations to:office. What 
then does he mean is unconstitutional? He 
means that it is unconstitutional to pass a law 
prohibiting their doing it I suppose. The Con- 
stitution vests the appointment of officers in 
the Executive, and in the Executive Depart- 


ments of the Government alone, except in cases 


| where the appointment is made by and with 


the advice and consent of the Senate. How 
then is it unconstitutional to say that Congress- 
men shall interfere in no other way? The 
spirit of the Constitution requires that they 
shall not interfere. f 

Mr. MORTON. Will the Senator allow 


| me a word? 


Mr. TRUMBULL. Certainly. 

Mr. MORTON. What | said is in the Globe, 
and any one who reads it cannot misunderstand 
it. What I said'was that the Constitution con- 
ferred upon the President the right to make 
certain appointments, and that we have not 
the power to make a man ineligible because a 
member of Congress has recommended him. 
The Senator's bill proposes to make a man 
ineligible to office because he may have been 
recommended by a member of Congress in 
violation of that bill. 

Mr. POMEROY. And fines the President 
for appointing him. 

Mr. MORTON. Yes. In other words, his 
eligibility is‘to be destroyed because a member 
of Congress recommends him, whereas the 
President has the power under the Constitution 


i| to appoint any man who is a citizen of the 


United States, or perhaps not even a citizen 
of the United States. f 

Mr. TRUMBULL. I will come to that 
branch of the Senator’s argdmentin a moment; 
I am now commenting upon that portion of it 
where he says: 

“ The bill, in my opinion, is unconstitutional from 
beginning to end, and proceeds upon false principles. 
I undertake to say that this Government could not 
be readily or safely administered upon this bill.” 


We cannot carry on the Government unless 


| members of Congress dictate the appointments 
in this country? Why, sir, it was carried on 


for nearly fifty years without interference in 
appointments by members of Congress, and 


their interference has been fraught with evil, | 


and only evil, since it has commenced. I un- 
dertake to say that this interference is uncon- 
stitutional. It is against the very spirit of the 
Constitution for members of Congress to use 
their official positions to procure appointments. 
Itis mingling together the powers of the legis- 


lative and the executive Departments, which | 


the Constitution does not warrant. So far 
from the bill being unconstitutional, it is in 
entire accord with the spirit of that instrument; 
and the Senator from Indiana is not to escape 
from his position by calling the interference 
of Congressmen mere recommendations. He 
himself, in his own speech, says that the mem- 


ber is held responsible for the local appoint- | 


ments in his district, if he is in accord with 
the Administration. Then he virtually makes 
them ; otherwise he could not be held respons- 
ible for them. He does not simply recommend, 


but dictates who shall be appointed to the local | 


offices in his district. Is that constitutional ? 
Is it not rather an entire perversion of that 
instrument which vests the power of appoint- 
mentin the executive and not in the legislative 
department? It is not the member of Con- 
gress, as an individual, that controls appoint- 
ments; it isin his capacity of Representative, 


| and the moment that his legislative capacity 


drops off he is as powerless as any other 
citizen in his district. 

Why, Mr. President, I have known an in- 
stance where two rival ¢andidates in the same 
party for a nomination for Congress have both 
been nominated and elected, one succeeding 
the other within the course of three or four 
years. Atone nominating convention A, if 
you please, succeeded, and he demanded the 
removal of a certain postmaster in his dis- 
trict because that postmaster was unfriendly 
to him and supported his adversary in the. 
nominating convention; and the Postmaster 


General, through the President, turned him |} 


out, and another person was substituted in his 
place. 
At the end of two years the nominating con- 


‘vention came round again, and then B suc- 


? 4 
ceeded as the nominee of the party over A. 
He came to Washington and said to the Post- 
master General, ‘‘My friend was removed 
from office because he supported metwo years 
ago, and a friend of my opponent was put in 
the place ; now I demand that you remove the 
man last appointed and-restore my friend,” 
and jt was done. Were these acts of the two 
members in accordance with the Constitution, 
or in violation of that instrument which divides 
the power of the Government into separate 
departments and assigns appointments to the 
executive branch ? 

But the Senator from Indiana denies the 
right of Congress to declare that persons ree- 
ommended by members of Congress shall not 
be appointed to office. He says: 

“Have we a right to establish a qualification for 
office of that kind? It would be a clear violation 
of the Constitution of the United States. It has 
been decided by the Senate that where a State con- 
stitution provided that a man holding a State office, 
for example, that of Governor of a State. was not 
eligible during his term of office to be elected to tho 
Senate of the United States, such provision was a 
nullity, and no State constitution had the power to 
fix an additional qualification for office; that if a 
man possessed the qualifications prescribed by the 
Constitution of the United States no State could 
make him ineligible for any other ground.” 

Does not the Senator from Indiana know— 
he certainly. does—and does not every Senator 
know, that the Constitution of the United States 
prescribes the qualifications for Senators and 
Representatives? And because the Constitu- 
tion of the United States has prescribed cer- 
tain requisites as qualifications for Senators 
and Representatives, therefore the States can- 
not add to or take from those qualifications. 

Mr. MORTON. Nor can Congress. 

Mr. TRUMBULL. Nor can Congress. 
Why? Because the Constitution of the United 
States has fixed them, and that is exclusive. 
But has the Constitution of the United States 
fixed qualifications for clerkships, for assess- 
ors, for whisky inspectors, for postmasters? 
Surely not. All these are the creatures of law, 
and the Congress of the United States has a 
right to prescribe any qualifications it pleases. 

The President of the United States is not 
omnipotent. He makes the appointments, but 
how? According as the law has directed him. 
What says your Constitution? It declares that 
Congress shall have power to pass all laws 
necessary and proper for carrying into effect 
any power vested in the Government of the 
United States or in any department thereof. 
The power of appointment of certain officers 
is vested in the President, by and with the 
advice and consent of the Senate; and this 
is true of inferior officers, provided Congress 
thinks proper to leave itthere; not otherwise. 
Congrese may, in its discretion, take away from 
the President the power to appoint all inferior 
officers, every postmaster in the United States; 
may not only tell him that he shall appoint no 
man that is not qualified, no man that cannot 
read and write, no man that is recommended 
to him by a member of Congress, but they 
may say to the President of the United States, 
“You shall not appoint a postmaster through- 
out the United States.” They are all ‘inferior 
officers,” in the language of the Constitution, 
and Congress may vest the appointment of all 
the clerks, revenue officers, and postmasters 
in the land in the court that sits in another 
room of this Capitol, if it thinks proper. 

Mr. MORTON. Will the Senator allow 
meaword? I simply do not want to be mis- 
represented. In making that argument I was 
speaking of those appointments that are by 
the Constitution vested in the President of 
the United States. The Senator now refers 
to appointments that may be vested in the 
Postmaster General or some subordinate 
officer. 

Mr. TRUMBULL. It is just as competent 
to control those that are vested in the Presi- 
dent as those that are vested in the heads of 
Departments or the courts. The Congress of 
the United States may prescribe, and has often 
prescribed, certain qualifications for office, 
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Are not most of the appointments in the Army 
„and the Navy made by regular promotion, in 


pursuance of a law of Congress? And not | 


only as to those appointments, but it is com- 
petent for the Congress of the United States, 
where the Constitution has not preseribed a 
qualification, to preseribe one for any office. F 


hold that it is in strict accord with the Consti- | 


tution of the United States to pass a law pro- 
hibiting any member of Congress from inter- 
fering with an appointment, except when, as 
Senators, we give our advice and consent to the 
nominations that are made to this body. 

Is there any analogy between the case put 
by the Senator from Indiana, of a Represent- 
ative or a Senator whose qualifications are 
prescribed by the Constitution, and an officer 
whose qualifications are not thus prescribed, 
appointed to an office created by law? The 
offices of Senator and Representative are con- 
stitutional offices. They have qualifications 
attached to them by the Constitution of the 
United States. Does the Senator pretend to 
say that the Constitution of the United States 
has prescribed the qualifications of a clerk, of 
‘an assessor, of ajudge of a court, or a foreign 
miuister? Judges of courts and foreign min- 
isters are appointed by the President, by and 
with the advice and consent of the Senate, but 
the Constitution has not prescribed the quali- 
fications for those officers, and certainly it has 
not prescribed qualifications for offices created 
by law. It is just as competent for Congress 


$ 


to fix the qualifications of an officer created by | 


law as it is to fix the term of af office, and just 
as competent as it is to create the ofice. 

But the Senator from Indiana objects to this 
bill that it makes it criminal for members of 
‘Congress to make recommendations to the 

` President; in other words, to dictate appoint- 
ments. He says that is degrading. Why, sir, 
the law will have no operation upon any one 
who does not violate its provisions. ‘There 
is an old couplet somewhere, in McFingal I 
think, which says: 

"No man e’er felt the halter draw 
With good opinion ofthe law.” 

Very likely those who propose to violate the 

law do not want a law that shall impose a pen- 


alty for so doing. A law prohibiting Senators | 


and Representatives from making recommend- 
ations to office will affect no Senator or Repre- 
sentative who does not violate its provisions. 
What is there about a Senator or Representa- 
tive that puts him above the criminal code? 
Suppose he is guilty of bribery, or corruption, 
or larceny, or robbery, or murder, is he not to 
be punished? Is there any divinity that hedges 
a man because he happens to be elected a 
Senator or Representative? Why, this is the 
old story of the divine right of kings: ‘The 
king can do no wrong.” 

Sir, Senators and Kepresentatives are just as 


amenable and should be just as amenable to | 


the criminal laws of the country as anybody 
else, and this is not the first time they have 
been so declared. How is it degrading to pass 
a law that a member of the Senate shall be 
punished for its violation? As long ago as 


1790 the Congress of the United States de- | 


clared that if any judge of a court should ac- 
cept a bribe he should be punished, he should 
be deemed a criminal and tried and punished 
for that offense. Was that degrading to the 
judges? 

At a later period, in 1843, the Congress of 
the United States passed a law declaring, in so 
many words, that any member of the Senate or 
House of Representatives who, after his elec- 
tion to office, should accept or receive any 
money or present, ‘directly or indirectly, given 
with a view to influence his action upon a mat- 
ter that might afterward come officially before 
him, should be guilty of a criminal offense and 

unished by imprisonment in the penitentiary. 
Vas that degrading to Senators? That is the 
law now, and it has been for nearly twenty 
years. In 1866 this act was extended so as 
to embrace all officers, the President of the 


f 


United States as well as all others; and every 
| officer in this Government who receives a 
present, given and accepted with a view of 
influencing his decision or his action ‘upon 
| any matter which may officially come before 
! him, be he President or Congressman, is liable 
to its penalties and to confinement in the 
penitentiary. 

At a later period still, in 1862, Congress 
passed a law declaring that any member of 
Congress or. officer of the Government of the 
United States who shall directly or indirectly 
receive any money or other valuable considera- 
tion whatever for procuring or aiding to pro- 
cure any office from the Government of the 
United States, shall pay a fine not exceeding 
$10,000, and be imprisoned in the penitentiary 
not exceeding two years, and be forever after 
disqualified from holding any office. 

Nearly every one of these statutes to which 
I have referred disqualifies the person guilty 
of violating its provisions, not only from. ac- 
cepting a particular office, but from ever after- 
ward holding any office under the Government 
of the United States. 


member of Congress receives a present or any 
| consideration, with a view of obtaining an office 
for another, he is liable to punishment by im- 
prisonment in the penitentiary. The Senator 
from Indiana need not be alarmed lest the 
dignity of this body should be offended because 
a law is passed with a penal provision in it to 
punish Senators if they violate its provisions. 
It is no new thing, 

I amas tenacious, I think, of the privileges 
of this body and of its individual members as 
any Senator; but I am not for degrading the 
| ofice of a Senator or Representative by mak- 
| ing him the mere instrument for procuring 
| offices contrary to his duty and to the Consti- 
tution. 

This bill, if passed, will have the effect to 
i render the Departments independent. It will 
make the head of every Department responsi- 
ble for the appointments which he makes, and 
no Secretary will then venture to have in his 
employ double the number of clerks required. 
Congress will hold him responsible when the 
responsibility is put upon, him. It will make 
members of Congress independent also, and it 


ident and heads of Departments. It will take 
away a source of temptation; and in cases 
where bad and corrupt men occupy positions 
in Congress (not an impossibility) it will im- 
pair their power to corrupt and debauch the 
public service. And it will restore appoint- 
ments to the executive department, where the 
Constitution places them, and to the people, 
where they belong. 


i MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the joint resolution 


of commissioners in relation to the republic 
of Dominica, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the House 
had passed the following concurrent resolution, 
in which it requested the concurrence of the 
| Senate: . 
| Whereas several propositions relating to the con- 
struction of lines of ocean cables from the shores of 
the United States to the shores of foreign countries 
have been made in both Houses of Congress, and 
referred to several and different committees of the 
| same: Therefore, . 

Be it resolved by the House of Representatives, (the 
i Senate concurring,) That all bills, resolutions, peti- 
tions, and papers whatsoever now before Congress 
or any committee of either House, or that may bere- 
after be offered relating to the subjeet of ocean ca- 
bles, be, and are hereby, referred to a jointeommittee 
of five on the part of the Senate and eight on the 
part of the House, to be appointed by the Presiding 
Officers of the two Houses, respectively, with power 


time, by bill or otherwise. 
ENROLLED BILLS SIGNED. 


The message farther. announced that the 


will relieve them from obligations to the Pres- | 


(S. R. No. 262) authorizing the appointment | 


to call for persons and papers, and to report at any | 


i 
{ 
i 
} 


l 


It is the law now that if any Senator or || 


i 


| except the pendency of the present bill. 


| Speaker of the House had signed the follow- 


ing enrolled bill and joint resolution; and 

they were thereupon signed by the Vice Presi- 
ert: ? ; Siders 
A bill (H. R. No. 2626):for the relief of 

Harvey D. Scott, of Indiana; and : 
A joint resolution (H. R.’No.440) to enable 


ii Robert C. Schenck, United States minister to 


Great Britain, to employ a private amanuensis. 
ANNEXATION OF DOMINICA. 


Mr. MORTON. I ask. the Senator from 
Hlinois if he will not consent that the pending 


| bill shall be laid aside informally for a few 


minutes until we act on the amendment of. the 
House of Representatives to the Senate joint 


| resolution in relation to San Domingo. 


Mr. TRUMBULL. I have no objection ; 


| but I want this bill disposed of. 


Mr. MORTON. 
the Senator’s bill, 

Mr. SUMNER. Is the resolution to which 
the Senator from Indiana refers the one 
returned from the House of Representatives 
with an amendment ? 

Mr. MORTON. The one just returned from 
the House of Representatives with an amend- 
ment. I simply want to concur in the amend- 


T do not wish to displace 


ment. : 
| Mr. SUMNER. The Senator is aware that 


there will be some discussion.on that and also 


| further amendments, so that it will take some 


time; and I would submit to the. Chair the 
question whether it be in order to proceed with 
that to-day except by unanimous consent. 

The VICK PRESIDENT. The Chair is not 
aware of any rule of the Senate that would pro- 
hibit it and of nothing that would prevent it 
An 
amendment requires but one reading in the 
Senate, not three ; it is not a report of a Sen- 
ate committee; and the usage of the Senate 


| has been uniform, so far as itis within the rec- 


ollection of the Chair, that every morning the 
Presiding Officer lays before the Senate, with- 
out any motion, ‘all amendments of the House 
of Representatives to Senate bills, and they 
are acted upon at that time, either postponed 
or concurred in, referred or laid on the table, 
without lying over. There is no rule that 
requires them to lie over. 

Mr. SUMNER. I was aware that there was 
no such rule of the Senate, but the question I 
submit to the Chair is as to the general rule 


| of parliamentary law, whether a question like 


this, which is in itself new matter, must not 
have tite unanimous consent of the Senate in 
order to proceed with its consideration. 

The VICE PRESIDENT. The Chair thinks 
not. The usage of the Senate has been the 
reverse in regard to amendments to very: im- 
portant bills that have come in from the other 
House. . , ; 

Mr. SUMNER. We must have unanimous 
consent to displace the pending measure. 

The VICE PRESIDENT. Yes, unless it 
be postponed by vote of the Senate. Senate 
bill No. 298 is the business regularly before 
the Senate. . 

Mr. MORTON. With ibe consent of the 
Senator from Illinois, who has charge of that 
bill, I move that the Senate proceed to the 
consideration of the amendment of the House 
of Representatives to Senate joint resolution 
No. 262. 

The VICE PRESIDENT, It requires unan- 
imons consent to pass over informally the 
pending bill, and the Chair. understands the 
Senator from Massachusetts as objecting to 
that. : : 

Mr. TRUMBULL. I will say to the Sen- 
ator from Indiana that as the hour is late, and 
there are some other gentlemen who desire tö 
say something on the bill introduced by me, l 
have no objection to its being-postponed until 
to-morrow at one o’clo¢k.. «5: 

Mr. MORTON.: `E have ‘no’ objection to 
postponing the resolution——— 

Several Sexatons, ` The bill you mean, 
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Mr. SUMNER; . Let the resolution be post- 


poned. 
‘Mr, TRUMBULL. How do I understand 
the Senator from Indiana? ` ` 

Mr. MORTON. As I hope to dispose of 
the House amendment to the Dominican reso- 
lation shortly, as I think there cannot be very 
much discussion upon it, [move ‘to postpone 
the consideration of the bill now before the 
Senate, with a view to taking up the joint reso- 
lution and acting npon the amendment of the 
House of Representatives. 

Mr. TRUMBULL.. Iask the Senator from 
Indiana to name a time to which the bill shall 
be postponed, so that it may come up of itself 
without a motion, 

Mr. MORTON. Iwill assist the Senatorin 
getting up his bill immediately after the other 
question is disposed of. 

Mr. TRUMBULL, ‘Will it come up as a 
special order? 

The VICE PRESIDENT. The bill is a 
special order, and retains its specialty under 
the rules of the Senate. 

Mr. TRUMBULL. Very well. 

Mr. THURMAN. I wish to make an inquiry 
as to the practice of the Senate. When a bill 
or joint resolution passes the Senate, does it 
go off the Calendar? 

The VICE PRESIDENT. It does. 

Mr. THURMAN. ‘Then, when it comes back 
from the House of Representatives amended, 
is there any rule of the Senate that gives it 
precedence over other business, or does it 
require a vote of the Senate to take it up? 
How did this matter get precedence over other 
business? 

The VICE PRESIDENT. The Chair will 
answer the Senator tbat the twenty-fourth rule 
of the Senate reads as follows: 


* After the Journal is read, the Presiding Officer 
shall lay before the Senate messages from the Presi- 
dent, reports trom the Executivo Departments, and 
bills and joint resolutions or oiher messages from the 
Houso of Represontatives.” 

In 


Then they come up without any vote. 
the «ase of a bill from the House of Repre- 
sentatives it can only be read once in any one 
day if any Senator demands the strict entorce- 
ment of the rule. If itisan amendment, which 
requires only one reading, it is read at the time 
by the Secretary and is then before the Senate 
for consideration. At any other time during 
the day amendments from the House of Rep- 
resentatives to Senate bills cannot. be con- 
sidered except by postponing the pending 
question. j 

Mr. THURMAN. Well, Mr, President, what 
I wish to inquire is whether that: rule applies 
to the morning business, or whether the busi- 
ness of the Senate can at any time be-inter- 
rupted, or rather whether business before the 
Senate can be laid aside by a message from 
the President or a message from the House 
being read from the desk? 

The VICE PRESIDENT. It cannot, ex- 
cept bya majority of the Senate postponing 


the pending bill and voting to take up the bill | 


or matter which is sought to be presented. 

Mr. THURMAN. Thatis just as [ supposed. 

The VICK PRESIDENT. That is the case. 
It requires the vote of a majority of the Senate. 

Mr. THURMAN, Then it requires a motion 
to take the other matter up; it is not neces- 
sarily before the Senate now. 

The VICE PRESIDENT. It isnot. The 
Senator from Indiana moves to postpone the 
pending bill and all other orders for the pur- 
pose ofconsidering the amendment of the House 
of Representatives to the Senate joint resolu- 
tionin regard to Dominica. The questionis on 
that motion. 

The motion was agreed to; there being, on 
a division—ayes 26, noes 16. 

The VICE PRESIDENT. The joint reso- 
lution (S. R. No. 262) authorizing the appoint- 
ment of commissioners in relation to the re- 
public of Dominica is before the Senate, and 
the. Secretary will read the amendment of the 
House of Representatives, 


to the third section of the joint resolution the 
following proviso: ‘ 

Provided, That nothing in these resolutions eon- 
tained shall be beld, understood, or construed as 
committing Congress to the policy of annexing the 
territory of said republic of Dominica. 

Mr. MORTON. I move that the Senate 
concur in that amendment. ‘ 

Mr. SUMNER. On that question I ask for 

the yeas and nays. 
| The yeas and nays were ordered. 

Mr. SUMNER. Mr. President, I know not 
if Senators are aware of the painful news that 
has been received since our last debate, show- 
ing more than ever why we should hesitate in 
this business. It may be remembered that I 
protested against this whole scheme of annex- 
ton as nothing less than buying a bloody law- 
suit. Here is alis pendens, flowing with blood, 
which itis proposed that this Republic of ours 
should purchase. Erom time immemorial have 
we been told that, as prudent citizens, we 
should not buy a lawsuit, but especially should 
we not buy a lawsuit flowing with blood. 

Since the last discussion a proclamation of 
| General Cabral has been received. I hold in 
my hand an original copy in Spanish, printed 
on the island, making an appeal to his follow- 
ers against the usurper, Baez, who, for some 
time, has been maintained in power by our 
Republic. Think of it, sir, a republic stand- 
ing before the world to maintain in power a 
usurper! Sad part for a republic to play! I 


tion: 
God, Country. and Liberty.-Dominican Republie. 


Jos&i Marta CABRAL, | : 
General of Division of the Armies. 


Citizens: The South is still in arms, We aro 
| fighting. Latterly one of our columns marched on 
Tubano commanded by Generals Andrea and Timo- 
teo Ogando. There the enemy was met, beaten, and 
routed. 

After this event reénforcements left Azua. Wo 
allowed them to reach our advanced posts, and when 
that movement came to my kaowledge, I pushed 
; forward to encounter them, and, without waiting for 
the infantry, I most victoriously defeated them. 

White these operations were taking place, Gen- 
eral Marcos E. Adon, with three hundred men, at- 
tacked and routed the forces of the Caribon de Otra- 
banda. At the same time, and by way of Petit Trou, 
another force of the enemy was entirely defeated. 
In Tubano a gencral of the enemy was killed, and 
in Petit Trou another. 


According to this proclamation, two generals 


when I call ita bloody lawsuit? 


Aside of the losses occasioned to our enemies in 
the four encounters, many families came over to us, 
among them Priest Barriento with his. To all of 
them we have given a patriotic and fraternal recep- 
tion. The wounded have been treated with human- 
ity, and the attentions that Christian charity de- 
mands are paid them, , 

Indulgence and liberality has been shown to the 
surrendered. 

With these triumphs the campaign will assume 
| superior proportions. I counton a sufficient foree, 
good arms, great amount of munitions, and all other 
resources needed by the army. . 

The revolution will be splendid, because on its 
triumph depends tho salvation of the country. 

Baez is the enemy against whom we fight. His 
administration is not acceptable, because, with its 
cruelties, its abuses, and its tyrannical acts, it mar- 
tyrizes the conntry. 

Baez is faithless to us. In exchange for gold, he 
wants to sacrifice our independence; and our in- 
dependence we must maintain as the only thing 
we have, and as the most precious jewel we can 
bequeath to future generations, 

dn ourlines all the Dominicans hayoaplace. None 
will be asked their past political opinions. 

Let those who yesterday differed from us come to 
us, and we will receive them as brothers. 

he triumph of the revolution accomplished, we 
will leave the majority in use of its freest faculties 
to elect for public administration men of known 
honesty and intelligence, : 

Citizens! By union we will save the Dominican 


republic. Be 
JOSE MARIA CABRAL, 
HEADQUARTERS IN SAN Juan, November 15, 1870. 


Sir, this opens a melancholy picture. Noth- 
ing less than the picture of civil war. Here is 


against another, the chief on the sea-board sus- 


tained in ill-gotten power by the arms of the 
United States; and we are now asked to back 


The amendment was read, being to add | 


will read this proclamation from a transla- | 


were killed in this civil war; am I wrong, sir, | 


ove chief in the mountains rallying his men | 


i 
i 
| 
| 
i 


the usurper on the sea-board and assume his 
war. Have we not goue far enough? Better 
say with Macbeth— 

“We will proceed no furtherin this business.” 


No good can come of it.: Nothing but ex- 
pense, sorrow, regret, and shame. 

But I know not, sir, if even this be the most 
painful aspect of this question as it has been 
developed since the last debate. It may be 
remembered that I felt it my duty to exhibit 
the President’s message as a menace to the 
black republic of Hayti. I did not then antici 
pate so early a report from that republic, I 
did not know how promptly I should be con- 
firmed in my fears. 1 hold in my hand a paper 
which, for news, is without a superior in the 
country, the New York Herald, which all of 
you know in no respect sympathizes with me 
in this matter or in the conclusions which I 
have felt it my duty to present. This paper, 
under date of Thursday, January 5, 1871, gives 
news directly from Hayti. The article is enti- 
tled as follows: 


“ Hayi— How the Haylians receive the annexation 
news-—Intense excitement on receipt of President 
Granta messuge—A guerrilla warfure to be carried 
on— The Haytians will fight to the death in support of 
their independence—Lh-y threaten to burn the towns 
and then to take to the mountains—Demands on the 
Government,” 


Then follows a letter from Port au Prince, 
dated December 23, 1870, as follows: 


“The substance of the message presented by the 
President of the United States to Congress was re- 
ceived herein Cubaand Jamaica on the 11th instant. 
The first intelligence of the message was eagerly 
looked for, and from the well-known sentiments of 
President Grant on the subject of annexation the 
manner in which he would treat it gave rise to much 
and varied argument. Itis not too much to say that 
all were tolerably well prepared for that portion of 
his message which touched upon the question of an= 
nexation, aud,in spite of being well prepared for 
the worst, the burst of indignation which the pub- 
lication of the message called forth surprised even 
those who were expecting the most intense excite- 
ment their fancy could picture. Tae first news of 
the message arrived by telegraph, and in an instant 
the city was ablaze. The position taken by Presi- 
dent Grant was violently denounced, and impromptu 
meetings were called and largely attended. The sup- 
posed schemes of the United States for the obtain- 
ing of the island of Hayti were inveighed against in 
unmeasured language, and resolutions were passed 
denouncingthem. ‘The people immediately resolved 
to defend their republic to the last, and volunteer 
regiments. were at once formed for that parnose, 

“And on the occasion of the anniversary of the 
taking of Port au Prince by the existing Govern- 
ment volunteer militia, tothe number of three thou- 
sand, paraded in the public squares, and were pre- 
sented witb new colors, which they received and 
resolved to defend with the most unbounded enthu- 
siagm. Subsequently the news arrived here that the 
United States Senate had voted for the annexation 
of the eastern provinces in the so-called Dominican 
republic. ‘This intensified the already existing ex- 
citoment, Public meetings were called and largely 
attended, the people generally declaring their inten- 
tion of resisting to the last any attempt to coerce 
them into annexation. Resolutions were carried 
with enthusiasm, renewing allegiance to the existing 
republicaiy government, and declaring the intention 
of the Haytians to savethe United States the trouble 
of conquering the city by burning and abandoning 
it. The feeling now is that the first intimation on 
the part of the United States to enforce annexation, 
which is not desired in these parts, will be the signal 
for the destruction of the towns and their total 
abandonment by the people. who will flee to tho 
mountains and organize a system of the most invet- 


| erate guerrilla warfare, which they are resolved upon 


carrying out to tho extermination of the whole Hay- 
tian people before they will submit to the shame of 
annexation, as proposed by the Dominicans, 

“The Haytians say that ‘annexation of any part of 
the island means war on Bayti? | They mustbe con- 
quered through a series of guerrilla warfare, which 
they will carry on with a bitter animosity before 
they willsuceumb, and tben only to renew tho con- 
test whenever and wherever they may be prepared 
to do so, S i 

**On the receipt of the intelligence of the tenor of 
President Grant’s message gold, whieh was quoted 
at 200, immediately rose to 270, and a general panic 
was feared. Jor a time the wildest rumors were cir- 
culated as news, and it was generally felt that the 
United States was about embarking in another Mex- 
ican war. The current of public feeling has been so 
strong that the Government has decided upon call- 
ing together the National Assembly and asking them 
for an expression of opinion in the matter, It is 
confidently expected that the Assembly will unan- 
imously pronounce against the annexation of. any 
any portion of the island, which is here considered 
tomean the annexation of the whole, or the licensed 
interference of Cabral and other malcontents in the 
affairs of the Haytian republic, which will at oncd 
reduce them to the state of international warfare, 
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from which they have so recently recovered, or would i 
compel them, as a meansof sclf-preservation, tojoin 
forces with Cabral in opposition to their invaders.” 

Mr. President. Senators smiled as I read this 
article, which I have no means of verifying. 
I read it from ‘an important newspaper, an! 
organ of news, as I have before said, differing 
from me in sentiment. It seems to me not 
unnatural that there should be such a feeling, 
for it is in the human heart to love independ- | 
ence, and if our independence seemed to be 
anywhere assailed then should we be aroused. 
Nor have Í any criticism for these Haytians 
because when their independence seems to be 
assailed they, too, are aroused. Sir, to me | 
this is a painful matter—inexpressibly painful. | 
Į cannot think of it without emotion. Sad is 
it that this great country of ours, which should 
beabenediction toall its neighbors, has become 
a minister of terror and of violence. 

I send to the Chair an amendment, which I 
wish to have come in at the end of the pend- | 
ing amendment of the House of Representa- | 
tives 


amendment to the amendment will be read. 
Mr. POMEROY. Perhaps the Senator is | 

willing to give way and have the matter come 

up toemorrow. 
Several SENATORS. 


Let the amendment be 


read. 

Mr. SUMNER. Ihave a good many amend- 
ments to offer. 

The VICE PRESIDENT. 
amendment to the House amendment will be 
reported. 

Mr. POMEROY. I snggest that by unani- ; 
mous consent we agree to take this vote to- | 
morrow, say at two o'clock, or at three o'clock | 
if that will be more satisfactory. By such an | 
agreement we shall avoid a night session to- 


night. 

Mr. WILSON. Let us have this amend- 
ment rea 

Mr. P 
could get unanimous consent to an agreement 
such as I have suggested. 

The VICE PRESIDENT. TheSenator from 
Massachusetts nearest the chair [Mr, WILsoN] 
atthis moment objects to the arrangement pro- 
posed, and desires that his colleague’s amend- 
ment be reported. 

Mr. WILSON. I will notobject to an under- 
standing being arrived at. 

The VICE PRESIDENT. Then the Chair | 
will state the question to the Senate. The 
Senator from Kansas [Mr. Pomeroy] asks 
unanimous consent to an arrangement that 
at two o'clock to-morrow the Senate proceed 
to vote upon the amendment of the House 
of Representatives and the amendments that 
may be moved thereto. 

Mr. MORTON. Wonld it not be better 
that we should stay here now until we settle | 
this question, perhaps take a recess until half 
past seven o'clock, and then come back and 
settle it now? I would prefer myseli to go | 
right on. - 

The VICE PRESIDENT. Does the Sena- | 
tor from Indiana object to the arrangement | 
proposed ? 

Mr. MORTON.. Tdo. 

The VICE PRESIDENT. The Secretary | 
will report the amendment proposed by the 


Senator from Massachusetts to the. House |; 
amendment. | 
f 
j! 


Mr. POMEROY. We have had one night 
gession on this subject, and I thought we might 


be relieved from another, il 


The VICE PRESIDENT. The amendment 
to the amendment will be reported. 

‘he Crier CLERK. The Senator from Mas- 
gachusetts [Mr. SUMNER] proposes to amend 
the House amendment by adding to it these 
words: 


a H 


The VICE PRESIDENT. The proposed | 


The pending | 


d. 
OMEROY. I wanted to see if we jj 


i long. 


And the commissioners shall inquire especially | 
into the alleged pendency of civil war in Dominica, | 
and the extent of territory occupied by the opposing | 
parties; also, into the relations betwoen the existing | 


i 
i 
t 
i 
| 
i 


Government of Dominica and theneighborirgrepub= |! 


lic of Hayti, and the pendency of any claim, terri- 
torial or pecuniary, by the latter upon the former, 
andif there be any war or menace of war between 
these two Governments. 


Mr. WILSON. I do not want to stay here 
this night, and I do not believe it is best that 
we should have any more night meetings on 
this subject. For one, I think the hour has 
come to adjourn, and I want to adjourn now 


|! and come here to-morrow and take up this 


question and settle it. I think we can get 
through it to-morrow in the ordinary hours. 
Mr. CONKLING. How many days does the 


i Senator want to adjourn on it? 


Mr. WILSON. I think we can finish it 
to-morrow. I do not intend to stay here 
to-night. I move that the Senate adjourn. I 
think we can get through to-morrow without 


| any fuss or excitement. 


The question being put, a division was called 


| for on the motion to adjourn. 


Mr. STEWART and Mr. SUMNER called 
for the yeas and nays. 

Mr. TRUMBULL. Mr. President, I ask 
the Senator from Massachusetts to withdraw 
his motion for a moment. 

Mr. WILSON. I will withdraw it for an 


| explanation. 


Mr. TRUMBULL. I desire simply to make 
a suggestion. The Senate is in good temper 
now; there it no excitement here. It is mani- 
fest that if this debate goes on now the ses- 
sion will be protracted into the night. I think 
it willbe a great deal better for all of us to go 
home now and to come here to-morrow at one 
o'clock. The discussion cannot then last very 
There is, at this moment, no attemptas 
yet exhibited factiously to prevent the action 
of the Senate, Should such an attempt be 
made to morrow, I trust every person in the 
Senate would then ‘sit it out.” I certainly 
would; but I think when there is no such 
attempt, and we are all in good temper, the 
better way would be to adjourn now until to- 
morrow at the usual hour, take up this matter 
then, and go on with it, and | should not 
expect that any member of the Senate would 
try to prolong the debate unreasonably. 1 
think that would be better for allofus. Even 
if such an attempt should be made to-morrow 
then it would be a different thing to press a 
session from what it is to do it now, because 
it is now about the ordinary time of adjourn- 
ment. | renew the motion to adjourn. 

Mr. CONKLING. Will the honorable Sen- 


- ator allow me to ask him a question? 


Mr. TRUMBULL. Yes, sir. 

Mr. CONKLING. He says the Senate is 
in good humor now. Sol think. The Sen- 
ate usually is; and that is a very good time 
to sit out this measure or any thing else I 
think that generally when men are so good 
humored they do things best. The honorable 
Senator speaks of a factious opposition and 
its possibility, an opposition for delay, and so 
on. Now, I should like to inquire whether 
evidence of such an intention would be fur- 
nished to his mind by what has already been 
disclosed? After this resolution has been 
thoroughly debated and acted upon in the Sen- 
ate, and gone to the other House and received 
simply an amendment tending to dilute it, if 


I may so say, tending to divest it of every pos- | 


sible implication, or affinity, or sympathy with 
the ultimate measure to which it relates—if 
then a disposition is evinced to go on and re- 
enact the former debate, to go over the merits 
again, to discuss the whole thing upon the sim- 
plequestion of concurringin this amendment— 
I ask if that would furnish to the mind of the 
Senator evidence of a disposition to delay, to 
procrastinate, to do something except that 
which is ordinary in the case of a measure that 
has been fully discussed in its largest sense, 
and comes here now for a mere formal pur- 

ose? 

Mr. TRUMBULL. That is rather a long 
question. [Laughter.] 


Mr. CONKLING. © It isy:bat still: I'think 
the Senator can-answer if. 82 ee ees 

Mr. TRUMBULL. ‘I premte every Sen- 
ator would judge for himself whether there was 


| an unreasonable effort to interfere with: the: 


business'of-the Senate. I myself never tale 
part in an enterprise of that kind.” Thate 
never seen the oecasion in the Senate when ‘I 
have deemed it my duty factionsly to opposa 
the views of a majority of the body. I-bope 
the occasion may never arise when I shall do 
so. I would stay, for one, as long as I could; 
to prevent such action being consummated. 
think, Mr. President, we shall get through 
with this matter very nearly es soon, and with 
better feeling and better temper and’ better 
for the country, and cértainly better for the 
health of Senators, by adjourning now; and I - 
renew the motion that the Senate adjourn. 

Mr. STEWART. I should like to make a 
suggestion to the Senator from Illinois, if hê 
will withdraw that motion. 

Mr. TRUMBULL. Very well. 

Mr, STEWART. I suggest to the Senator 
from Jllinois that on the other oceasion I 
stayed here all night, and [ did not make ‘any 
speech on the question; but, if I remember 
aright, the Senator from Illinois relieved him- 
self somewhat by going home on that occasion, 
[Laughter.] If we have got tohave this thing 
repeated, if we must stay another night, Í 
would rather stay to night than any other night 
I can think of, and I would rather stay right 
along. If the discussion is to be repeated I 
do not think it will be near as long if it goes 
right on now as it will be if we all go home 
and get time to prepare speeches. If that is 
to be done, I know that I shall have to stay 
here and hear them—TI always stay until a vote 
is taken—and I shall have to sit up to-morrow 
night, and perhaps the next day. Jf the mat- 
ter is to be discussed over again I would rather 
hear the impromptu discussion which comes 
up naturally, without having previous prepara- 
tion and long documents read; If it goes on 
to-night, I am certain the discussion will be 
more interesting and more original than if wé 
wait until to-morrow. For my part I would 
rather stay now. : 

Mr. WILSON. Mr. President—— 

Mr. WARNER. Will the Senator yield to 
me for a moment? 

Mr. WILSON. Yes, sir. 

Mr. WARNER. If the presumption of the 
Senator from Illinois is true, that there is. no 
intention factiously to oppose this amendment 
or action on this resolution—and | sincerely 
trust it is so—tben there will be no difficulty 
in arriving atan understanding to take the vote 
to-morrow at some hour, say at three or four 
o'clock. I think the friends of immediate 
action on this resolution ‘would ‘be glad to, 
agree—I should for one—that we udjourn to- 
night with. the understanding that to: morrow 
at any hour which may be agreeable, say at 
four o'clock, the vote shall be taken. I ask if 
there be any objection to that understanding? 

Several Senators addressed the Chair. 

Fhe VICK PRESIDENT. Does the Sen- 
ator from Massachusetts [Mr. Wruson] yield 
the floor entirely. or. does he claim it? Bes 

Mr. POMEROY. I think we had better try 
again if we cannot get unanimous consent to 
take this vote to-morrow. ; 

The VICE PRESIDENT. TheSenatorfrom 
Massachusetts moved an adjournment, bat bas 
yielded the floor to several Senators: Does he 
insist upon his motion? 

Mr. WILSON. ‘I will yield for the purpose 
indicated by the Senator from Xarsas. 

Mr. POMEROY.” Then I suggest that.we: 
agree to vote on the House amendment and the 
amendments to it at three o’clock to-morrow. 

Mr. THURMAN. | Say four o’clock. i 

Mr. POMEROY. Very well; say four 
o'clock. eae? ey aioe . 

The VICE PRESIDENT. TheSenator from 
Kansas asks that four’ o'clock to-morrow be 
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named as the time for voting on the amend- ` 
ment of the House of Representatives and 
amendments that may be offered to it. Is 


there objection? : 
SAULSBURY. No Senator on this 


Mr. 
floor has a right to presume that his colleagues 
are going to make a factious opposition to any- 
thing. In fact, the word ‘‘factious’’ is nota 
word to be used in the Senate. This plan of 
introducing a previous question in effect in the 
Senate of the United States, by extorting an 
agreement to take a vote at a particular hour, 
under the threat of sitting all night, is of very 
‘modern origin. It is true I have not been 
here as long as some Senators; but I have 
been here nearly twelve years, and I never | 
heard of such a thing for a number of years 
after I entered this body. Debate was allowed 
to the content of every member of the Senate 
who wished to discuss a question; and such 
a proposition as this, to take the vote at a 
particular hour, with a: menace hanging over 
us, Ifyou do not, we will tax your physical 
strength,’’ was a proposition unknown in this 
body. 

Now, sir, there never was, as far ag the an- 
nexation of territory to the Government of the 
United States is concerned, a more serious 
question than this. Tor the first time since I 
have been in the Senate, upon an important 
question, the Senator from Massachusetts [ Mr. 
Sumyer] is right. And I hope that it will be 
the sense of the Senate, and I hope they will 
see the propriety of allowing the fullest dis- 
cussion upon such a question as this, without 
saying in effect, “If you do not agree to take 
this vote at a particular hour we will see who 
is physically the strongest.” I am not very 
strong physically, but I can sit here as long as 

‘he who sits latest. 

I hope, sir, that this momentous question, 
this question which addressesitself to the sober, 
serious, calm, and deliberate judgment of every 
Senator, which he should consider deeply and 
well before he acts, will be allowed to be dis- 
cussed in this body until the whole subject shall 
have been exhausted. Sir, it is full of matter 
for debate. I therefore ask Senators for once 
not to attempt the introduction indirectly of 
the previous question in this body, for itis in 
effect that, but allow upon this question, if 
upon no other which may come before the 
Senate, opportunity for the most extended and 
thorough debate. | 

Mr. WILSON, I renew the motion to 
adjourn unless the arrangement proposed is 
agreed to. 

Mr. POMEROY. 


I do not understand that 


the Senator from Delaware objects to the agree- | 


ment. He has made his speech. 

The VICE PRESIDENT. Does the Sena- 
tor from Delaware object to the proposition to 
take the vote to-morrow at four o’clock? 

Mr. SAULSBURY. Ido not object on this 
particular occasion; but I enter now my gen- 
eral objection to this whole system of arrange- 
ments. | - 

The VICE PRESIDENT. That is not an 
objection to the proposition.made. The Chair 
will again put the question. Is there objection 
to the proposition of the Senator from Kansas? 
The Chair hears no objection, and it is the order 
of the Senate. [Mr. Scorr was on the floor, 
addressing the Chair.] Did the Senator from 
Pennsylvania rise to object? i 

Mr. SCOTT. IT did not rise to object. I 
rose, if it was still in order, to make an appeal 
to the Senate to agree to this proposition. i 

The VICE PRESIDENT. Ithasbeenagreed 
to, no Senator objecting. 

Mr, SCOTT. Very well. 

Mr. POMEROY. Is the time four o'clock | 
or three o’clock? aA 

The VICE PRESIDENT. Four o'clock. 

Mr. CONKLING. Will the Chair be good 
enough to state the understanding, that we may | 
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in the Globe in the morning in the language 
of the Senator from Kansas, which will be the 
test by which the Senate will be governed. 

Mr. CONKLING. The agreement is that 
we vote at four o’clock. - 

The VICE PRESIDENT. On the amend- 
ment and all amendments offered to it. 

Mr. CONKLING. Thatthe debate close at 
four o’clock. 

Mr. WILSON. I move that the Senate 
adjourn. 

The motion was agreed to; and (at four 
o'clock and thirty minutes p. m.) the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tvurspay, January 10, 1871. 

The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Jourñal of yesterday was partly read; 
when 

On motion of Mr. HOLMAN, the further 
reading of the Journal] was dispensed with. 


CHEROKEE NEUTRAL LANDS. 


Mr. HOLMAN. Task unanimous consent 
to present the petition of Mrs. M. E. Hay and 
seven hundred and seventeen other American 
women of Cherokee county, Kansas, demand- 
ing justice at the hands of Congress. I ask 
that the petition, which is brief, may be read. 

There being no objection, the petition was 
read, as follows: 

Petition of the Ladies on the Cherokee Neutral 
Lands in Kansas. 


To the honorable Senate and House of Representatives 
of the United States : 


We, the undersigned, wives, mothers, daughters, 
and sisters of the pioncer settlers on the Cherokee 
neutral lands in Kansas, deem it our duty to appeal 
to your honorable bodies for justice and protection 
against a great outrage and wrong perpetrated upon 
the people of this section through what is known as 
the Joy purchase of these lands, the full particulars 
of which are set forth in the able report of Hon. JOAN 
P. C. Suanxs, of Indiana, at your last session. 

It is impossible for us to describe in this petition 


years; but we beg leave to state the simple truth, 
that if the said Joy is to have the fee-simple to our 
homes we shall be turned houseless and homeless 
into the world, because it is necessary for us to com- 
ply with the unreasonable terms of the tyrant who 
isattempting torob us. We know you have the power 
to passan act for our relicf if you will; and we there- 
fore pray for the homestead and preémption rights 
which were promised us when we settled here; and 
for this we will ever pray, &c. 

Mr. HOLMAN. I move the reference of this 
petition to the Committee on the Public Lands. 

The motion was agreed to. 


REPUBLIC OF DOMINICA. 


Mr. ORTH. I call for the regular order. 
The SPEAKER. The House, agreeably to 
| order, resumes the consideration of the Sen- 
ate joint resolution No. 262, authorizing the 
appointment of commissioners in relation to 
the republic of Dominica. 

Mr. WILLARD obtained the floor. 


CORRECTION, 


Mr. VAN TRUMP. I rise to a privileged 
question. I wish to correct the report of an 
incidental remark which I made yesterday in 
reply to the proposition of the gentleman from 
Indiana [Mr. Oxtu] for an extension of the 
debate until two o'clock to-day. I do not 
complain of the report as being incorrect so 
far as it goes, but as omitting a remark which 
| would clearly demonstrate what my position 
was. The reporters have it that I said, “I 
wish to say as a member of this House, rep- 


any such arrangement.’’ That is all correct; 
but I said further that I objected to any such 
arrangement unless further debate was allowed 
| than was contained in the proposition of the 
gentleman from Indiana, [Mr. Orta.] I wish 
to make the correction, because, inferentially, 
by constriction, I would be put in opposition 


know precisely what it is? 


The VICE PRESIDENT. It can be read | 


to the right of the gentleman from New York 
[Mr. Woop] to make the speech which I am 


the hardships we have cndured in the last threo | 


resenting a district of Ohio, that I object to | 


happy he has made. I am glad so much of 
Democratic sentiment on this side of the House 
has atleast gone to the country upon this mon- 
strous proposition to annex a negro people, a 
negro Government, and a foreign, ocean-sepa- 
rated soil, not only to the domination, but the 
degradation of the Constitution of the United 
States. 

The SPEAKER. The gentleman does not 
hold the floor for the purpose of general dis- 
cussion. Errorsin the Globe are not questions 
of privilege, although the Chair is always glad 
to indulge gentlemen in making such correc- 
tions. 

Mr. VAN TRUMP. I wish the correction 
to be made that I was opposed tothe arrange- 
ment because further debate was not allowed. 


REPUBLIC OF DOMINICA-—AGAIN, 


Mr. WILLARD. Mr. Speaker, I ask unani- 
mous consent that the debate on this question 
may be continued to three o’clock this after- 


noon. 
Mr. SMITH, of Tennessee. Oh, no! 
Mr. WILLARD. Task that it be postponed 
to half past three. 
Mr. HOLMAN. What is the proposition? 
The SPEAKER. That the vote on this 
question be postponed from two to half past 
three o’clock. 
Mr. AMBLER. 


I object. 
Mr. KELLEY. 


I desire to inquire whether 


i| that would cut out the morning hour. 


The SPEAKER. That would depend on 
whether the House adjourned or not. 

Mr. AMBLER. I object. 

Mr. WILLARD. Mr. Speaker, inasmuch as 
I voted against taking from the Speaker’s table 
the proposition from the Senate authorizing a 
commission to visit the republic of Dominica, 
and was, in company with only a very few of 
my Republican associates in that vote, itis due 
to myself that I should at least state the reasons 
for my vote. 

Mr. WOOD. I wish very much to hear the 
gentleman from Vermont, and I hope we shall 
have order. ; 

Mr. WILLARD. Iwas just observing, Mr. 
Speaker, that inasmuch as my vote yesterday 
against the proposition to take this measure 
from the Speaker’s table is in conflict with the 
votes of a large majority of my political asso- 
ciates on this floor, I deem it due to myself to 
make a brief statement of the reasons which 
influenced my action. 

In the first place, sir, I am opposed to the 
acquisition of the republic of Dominica, apart 
of the island of San Domingo, either by treaty 
or by joint resolution, and being opposed to it 
Jam opposed to taking any steps on the part 
of Congress or the Government of the United 
States looking to the incorporation of any part 
of that island into the United States. The 
measure that has been submitted to the House 
for our consideration is proposed by the friends 


lj of annexation and in their interest, and is, of 


course, ingeniously designed, so far as they 
can contrive their machinery, to advance the 
purpose they have in view. Those urging this” 
resolution will understand that it is an intro- 
duction to a beginning in the acquisition of 
the republic of Dominica, and I am at liberty 
to conclude that they are intending to use the 
machinery they have invented to help their 
project. I am obliged, in this view of the 
object of this proposition, and being reso- 
lutely opposed to every phase of this project 
of annexation, to refuse, so far as my vote 
goes, to those pushing this measure the oppor- 
tunity of using this invention in aid of their 
scheme, 

It is well understood, Mr. Speaker, that the 
commission authorized by the resolution is 
to spend only two or three weeks at most in 
their visit to the island of San Domingo. This 
is not an inference from the haste exhibited 
in rushing this resolution through Congress, 
although such an inference would be fully 
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warranted. It is charged, and not denied, that 
the commission is to return to Washington, not. 
only in season to report before the expiration 
of the present Congress, but in time for Con- 
gress to act upon their report. What time 
will this leave to make search after the facts 
relating to the subjects to be investigated by 
_the commission ? 

I now ask the attention of the members of 
this House to the topics set forth in this reso- 
lution in regard to which the commission are 
to inquire, and concerning which they are to 
make report. In the first place they are— 

To inquire into, ascertain, and report the political 
state and condition of the republic of Dominica. 

If they are expected to get any information 
on this topic by a visit to that island that is not 
already accessible to them in our public libra- 
ries they must spend a far longer period than 
the time contemplated by this resolution in 
ascertaining the facts connected with that 
inquiry. 

The commission are also to inquire with 
respect to— 

The probable number of inhabitants. 


We know something, Mr. Speaker, of the 
time required to take the census of one of the 
States of this Union, and we may therefore 
reasonably infer something in respect to the 
time that would be required to ascertain the 
number of the inhabitants of the republic of 
Dominica. Six months would at least be 
required upon this matter of the census alone. 

They are also instructed to ascertain— 

The desire and disposition of the people of the said 
republic to become annexed to and form part of the 
people of the United States. 

Task, Mr. Speaker, how is this to be done? 
Are they to inquire of Baez? Are they to ask 
Fabens? Are they to consult Cazneau? Or 
are they to traverse that island, in order to 
make inquiry of its inhabitants, from one 
corner to the other, from one shore to the 
other, and ask them what are their views in 
respect to this question of annexation? Or 
are they simply to inquire respecting the vote 
which we are told has already been taken in | 
Dominica in favor of annexation ? 

Jf they are to take this vote as reported 
to them, what need of a commission on the 
subject? And if they are to inquire of the 
people, is it not ridiculous to suppose they 
can make that inquiry in the space of one, two, 
three, or six weeks? 

The commission are further, Mr. Speaker, 
to inquire as to— 

The physical. mental, and moral condition of the 
said people, and their general condition as to mate- 
rial wealth and industrial capacity. | 

This alone is a subject broad enough to | 
compel the attention of these commissioners 
for years before they can make any report 
upon which an accurate judgment can be 
formed. To consider this subject wrth any 
completeness would require the labor of three 

commissioners, not only for the remainder of 
this Congress, but during the life of the next. 

They are also to inquire in respect to— | 

The resources of the country. 


Are they to do that, sir, by observation, by 
traversing the island, by examining what are 
its minerals, what are its agricultural products, 
what valuable woods are found there; or are 
they simply to consult some gentlemen who 
are friends of this measure, and who will give 
them what purports to be the facts in reference | 
to these resources? Obviously their informa. | 
tion on this subject must be second-hand. 

They are to inquire, further, in respect to— 
character of the soil, the extent and 
proportion thereof capable of cultivation, the cli- 
mate and health of the country, its bays, harbors, 
andrivers; its general meteorological character, and 
the existence and frequency of remarkable meteoro- 
logical phenomena. 

Suppose they stay there two weeks, Mr. 
Speaker—and I do not suppose anybody really 


The general 


believes they will stay longer than that—how 
many eclipses of the sun will they probably į 


notice in that time? How much will they as- 
certain in respect to the frequency of the storms 
and other meteorological phenomena they are 
instructed to observe? How much of value 
will we get from them on the subject of earth- 
quakes? In short, in that time is it~ possi- 
ble for them to get any information as to this 
subject of inquiry ? , 

The commission are to investigate the debt of the 
Government and its obligations. 

In regard to this, sir, there is no. new fact 
which, in my judgment, they can get possession 
of by a visit to the island of San Domingo 
which the Government has not already in its 
own archives; or if there be another fact, it 
will be quite beyond their power to get at it in 
any time which they are expected to remain 
upon the island. The aggregate of the debt 
of the republic will be found, if at all, by call- 
ing other witnesses than Baez and his confed- 
erates, and by examining other documents, 
treaties, and memoranda than those which 
Baez will submit to the examination of this 
commission. 

The commission is further to inquire in 
respect to the— 

Extent of boundaries and territories; what pro- 
portion is covered by foreign claimants or by grants 
or concessions; and generally what concessions or 
franchises have been granted, with the names of the 
respective grantees, 

This is a search which would require an 
examination not only of all the records, ifthere 
are such things as records of that republic, 


but would require them to call before them ; 


witnesses, not only there but elsewhere, in 
regard to these grants, concessions, &c. 

I call attention to these subjects of inquiry, 
and very briefly of course, simply to show that 
the scope of this investigation is so broad, is so 
comprehensive, that the idea that this com- 
mission is to bring back to us any information 
in the least degree valuable is to my mind 
absurd. Years would be insufficient to get 
this information. How inadequate, then, must 
be an examination of two or three weeks. It 
is impossible, Mr. Speaker, that the commis- 
sion will be able to report from their own 
observation anything in any sense compiete 
upon the subjects of inquiry referred to them. 
But their report will, however, be made, and 
it will be made from books and the observa- 


tions of others; and it will be published as the | 


result of their own observations, aided by a 
visit to the island. Such a report, it does not 
need any prophet to predict, will be the argu- 
ment of advocates, and not the decision of 
impartial judges; or if, in any sense, the 


judgment of impartial men, it will be their | 
judgment after hearing and seeing only what | 


Baez, Fabens, and other friends of annexation 
want them to hear or see. 


The opponents of annexation have in this | 


measure absolutely no hearing, The commis- 
sion is to be appointed by the President. It 
will of course not be hostile to the measure 
in advance; and can any one give a guarantee 
that it will not be friendly to it from the begin- 
ning? When the report is made, will not the 
friends of the measure insist that it is a higher 
order of proof than can be obtained or has 
been obtained by anyone else? Will they not, 


urge that itis the report of a commission au: | 


thorized by Congress, for the very purpose of 
getting accurate knowledge upon certain sub- 
jects of inquiry, and that its statements are 
therefore entitled to the highest credit? How 
can the verity of such a report be assailed, ex- 
cept by another commission in the interest of 
those opposed to annexation, or by an investi 
gation by a committee of Congress, which can 
examine the commissioners as tu their oppor- 
tunities and sources of information, and take 
testimony on every aspect of the subject?. Is 
it not apparent that this commission is de- 
signed to make a case for the annexationists, 
by giving a certificate of approval to statements 
to be found now in the Congressional Library, 
or in possession of the Executive, rather than 


| 


1i 
i 


i 


to make any real or thorough examination, by.a 
sufficient delay for that purpose, in the republic 
of Dominica? . I can but think this-is: the: pur- 
pose of this measure; and I am so thoroughly 
opposed to the incorporation into the United 


| States of a people unlike us in all the elements 


of character-which help to make a republic.a 
secure and stable form of government, that. I 
am disinclined to give the friends of the meas- 
ure this fulerum to. pry. over. 

Mr. COX. This measure authorizes the ` 
President to appoint three commissioners and 
a scribe, to proceed to and rove about San 
Domingo. They are to feel the pulse of its . 
| colored community of two hundred thousand, 

i and report its physical, mental, and moral 
condition, The commission is especially to 
ascertain how that enlightened community 
| is disposed toward us. In Hogarth’s most 
| hideeus pictures there is always some grace 
| to smooth the brow of satire. In this case 
of Dominica it is the meteorological feature. 
The commission is to inquire into the fre- 
quency of remarkable meteorological phe- 
| nomena! They are not only to taste the 


|| bananas and sip the coffee, but. to find out 


how often it rains or shines, thunders. or 
quakes, and especially what portents or me- 
teors, luminous or other, float in the Domin- 
ican atmosphere. Is it intended to include 
such phenomena as Baez, Cabral, Caznau, and 
Fabens. A pretty arrangement for a pleasure 
‘and scientific excursion of gentlemen, who 
will, perhaps unconsciously, aid the schemes 
of mercenaries and speculators ! 

Although this is done with reference to the 
incorporation of the Dominican republic into 
the United States as one of its “territories,” 
there was not enough of sugar-coating over 
the dose to make it go down here, until the pro- 
viso of my friend from Ohio [Mr. AMBLER] was 


|| introduced. His proposition has this absurd- 


i ity. It pretends not to commitus to annexa- 
tion by the passage of the resolution; yet we 
all know that unless the annexation is accom- 
plished there is no necessity of such a com: 
mission. Ifthe thing is foregone, the commis- 
sion is a senseless waste of time and money. 
No one is deceived by this proviso. _ It is well 
| meant, but whether it will be voted down or 
| not, the annexation will be practically a fact. 
If you want to know the physical, mental, 
and moral conditign of the Dominicans and 
their land take General Babcock’s own report, 
‘which he was directed to make on the 18th 
! July, 1870. All these points of the joint res- 
olution were included in his instructions. Why 
not wait to read in print the report which was 
presented here last evening in manuscript. It 
is very full. I suppose it includes the re- 
sources and even the meteorological phenom- 
ena! If not, read an encyclopedia, or let 
the State Department open its archives 4 little 
wider. Let the report of Commander. Self 
| ridge, on file in the Navy Department, also be 
sent for. Can we not have the orders given 
Í to our vessels vow in the service of Baez, 
land being used by him to terrorize the oppo- 
| nents of annexation and paralyze its: honest 
ifriends; or peruse the list of the grants of 
| lands, mines, franchises, colonization priv- 
| ileges, debts, &c., attached to the treaty in the 
| State Department, if you can get hold of it. 
| Can my friend from Indiana tell me whether 
| 
H 
| 


that list was sent in yesterday with the report? 
I venture to say not. Why this ostentatious pre- 
tense of seeking information which is already 
had and obtained ; ay, perhaps in the report 
not yet printed? 

You are anxious to know what is the debi 
of the Government, adjusted, unadjusted. or 
under discussion. Why do you not call in 
Fabens, who is here, and General Babcock, 
who was directed to obtain this information 
last summer? Has the debt.grown since, and 
why, and is that the reason for a new call for 
it? Why did not the Executive, from which 
this information is :-to-be had on Domingo, 
answer the resolution of last session, asking 
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for ia list: of. the grantees, grants, debts, and 
ereditors? There is such a list attached. to 
the treaty; ay, and it was once or twice copied 
for, but’: somehow never sent to the Senate! 

Mr. BECE.: I desire to ask my friend from 
New York one question. -Could any one have 
withdrawn that paper which was annexed to 
the treaty except the President, or some one 
by his authority ? 

Mr. COX. I have no. knowledge of that; 
but- I do affirm, because I learned it at the 
death:bed of a man who saw it, that that list 
of debts and franchises was annexed to the 
treaty, and he copied them; and they never 
went to the Senate of the United States; and 
now, as my colleague [Mr. Woop] says, if 
we get the island, we get the shell, with the 
oyster out and the pearl also. And yet we 
Democrats are to be dragooned, on account 
of ourold policy of manifest destiny and terri- 
torial expavsion, into voting for this most 
exceptional measure, 

Mr BECK. Could they be withdrawn 
except by the President or some one by his 
authority? 

Mr. COX. I do not know how things can 
be done under this present Administration. 
God only knows how this Administration is 
conducted in its arcana, its secret recesses. 
Tt is run by aid de-camps and military peo- 
ple, who even come to the floor of this House 
for the purpose of assisting us in our legis- 
latioun. Does the gentleman from Indiana 
{Mr. Orrn] know whether this list is attached 
to the treaty? Has he read the report sent in 
last eveniig ? 

Mr. ORTH. . Does the gentleman wish an 
answer now ? 

‘Mr, COX. Not if it comes out of my time. 
The gentleman will have an opportunity to 
answer hereafter. 
` Why was this list not sent? Is it any larger 
now; and, if so, who besides the names on the 
fartive list have since been added to it as 
Dominican bondholders? How much has the 
Anglo:-Dominican debt been increased ? 

No, Mr. Speaker, this resolution is not 
called for. The proviso may be voted down, 
but whether it be or not, the scheme will be 
put through. Jt has already been foreshad- 
owed and discounted. The Independent news- 
paper presaged this when it said last week 
that this question was not to be decided on 
its merits, but to please the President. If this 
be not so, why does he not give us in advance 
sométhing besides the artificial clamor of his 
parasites? Must itbe passed to save a sinking 
party? Is the “Tennessee” fired up, and the 
favorable report already drawn to befool the 
people with a sham observation, under the 
guidance of a lot of interested speculators or 


ductile flankeys? Why, we do not treat the | 


Indians half so cavalierly as this bill proposes 
to treat both contracting parties. Is there to 
be no frank, fair consent of both peoples to 
this measure? When have they spoken? 

Must these excursionists inhale the breezy 
deep and its fragrant tropical murmurs to 
save the remnant of that respect which still 
totters about to honor the dispenser of Fed- 
eral patronage? Oh, but it is for commerce; 
we must have a bay and port for commerce! 
Well, what prevents this Congress from reviv- 
ing commerce in a straightforward and states- 
man-like way? Who is to answer for this 
neglect? A nice scheme, to get a port for 
a commerce that is not! How our phantom 
ships'will sail into Samana; how our ghosts of 
steamers will rush for the coffee and bananas 
of Domingo! 

What has led this House and the members 
who voted against General Banxs in January, 
1869, to reverse their action? The Globe of 
that day has their names. Is-it the private 
influence of General Grant, so scandalously 
promised in a guasi treaty by a so-called aid- 
de camp of the President?- If indeed you 
want the facts of this transaction observe the 
conduct of Perry, and read the testimony of 


i 


i tion was calculated, as Mr. Jefferson said, for 


i2 


| of any putup jobs concerning the land of 


i be as well to reconcile and govern decently 


| thus acquired, with our present tendency to 


Hatch, and note how they were treated. I 
venture to say such proceedings are an abyss 
below the infamy of the ancient freebooters 
of the Caribbean! And this is the scheme 
to which we Democrats are invited by these 
new-fangled disciples of manifest destiny and 
territorial expansion ! 

We Democrats are twitted by the gentle- 
man from Indiana [Mr. Ortu] with departure 
from our ancient faith. Well, times do change, 
and men with them, else how. comes it that 
these opponents of the Democracy rejoice in 
the policy of expansion they ever opposed? 
So now you are imitating the despised Democ- 
racy, are you? Is Saul also among the pro- 
phets? Sometimes a policy depends for its 
value on its agent. Prince Arthtur’s sword of 
magic could only be wielded by the prince. 
The magic fled when a stranger took from its 
hilt the jewels, and its temper died when 
another tried to swing it. Be not concerned 
for our consistency. The people understand 
this matter. 

Iam not opposing this scheme because it 
adds territory. I belong to the school which 
believes that the greater nation will gradually 
absorb the lesser on this continent. I have 
often so spoken here. I believethat to be the 
law of our existence and our institutions. But 
that law is suspended when an unnatural, cor- 
rupt, and noisome scheme is the attraction. || 
Like the abnormal capillary attraction which | 
makes water run up, this sort of device re- 
verses political gravitation. Our Constitu- 


extensive empire and self-government. An 
empire of force is unsubstantial; an extension 
by fraud is based on rotten stubble; and an 
extended empire, which under the present | 
Administration ignores self-government in 
States, is full of the dangers and vices of 
expansion without the compensating benefits. 
Js there any precedent for this commission? 
The Puritans were in the habit of quoting the |! 
Bible as a justification for seizing the lands 
of the red men; but they did not hypocritic- 
ally pretend to send out commissions. They 
followed the son of Nun, who said, (Joshua 
verse li.,) ‘Prepare ye victuals, for in three 
days ye shall pass over this Jordan to go in 
and possess the land which the Lord your God 
giveth you to possess it.” But We do not read 


Gat) 


Canaan, nor any grants of milk and honey. 
Joshua sent some spies, who went into Jeri- 
cho, and kept bad company, too, who helped 
to ‘fsearch out the land;’? and perhaps this 
is the precedent; but Israel was bound to-have |! 
the lands, and Rahab, the harlot, was the only | 
conspirator in the land of milk and honey. 
Is Baez your political and masculine Rahab? |i 
If not, who? 

It is no objection to me that the territory is 
not conterminous; the Pacific coast was not, in 
fact, so near asthis island when annexed ; nor 
that the two hundred thonsand blacksand mixed 
are notas orderly as even our ownnegroes. We |! 
have emancipated—given civil rights and suf- 
frage—to four millions, and we can stand a few 
more. The man who swallowed the pumpkin 
was confident he could ‘‘ worry down” a peach. 
Nor do I care to go back into the horrors 
of San Domingo, her destitution, ruin, blood- 
thirstiness, and revolutions; though it would 


our own States first, before aggravating our 
own disquietudes. Ido not care if the island 
is as gloomy as a picture of Rembrandt—more 
dark than light, and what lights there are, much 
like asbade. Nor do I consider-that the coun- 
try is not isothermal with ours; not fit for 
white labor. Nor will I inquire into the mode 
by which this scheme was inaugurated or is to 
be advanced, whether legal or constitutional ; 
though such infractions, like such territory |! 


centralizing Federal power, is weakness and 
not strength. Nor do I care so much thatthe 
race speak a foreign tongue, and bad Spanish ii 


at that; that they are idle, turbulent, unpro- 
ductive, and worthless. All these objections 
may, in time, be obviated, as they have been 
in other acquisitions. Nor will I consider the 
heavy expenditure, except as it involves the 
fostering of speculation and corruption; nor 
the probabilities or expense of a war with 
Hayti. I object to the scheme because it is. 
a corrupt, specious, prearranged device and 
jobbery. It is for private speculation, and not 
for public ends. ° 
It is not to be compared with the acquisi- 
tion of Louisiana or the Floridas, nor to the 
t ordeal of nascent States,” which Texas had 
gone through to meet our outstretched arms; 
nor to the splendid achievement by which Cal- 
ifornia came to us, making for civilization a 
golden gate eastward and westward, and open- 
ing the way for the Australasian world, with 
its empire of wealth and commerce. These 
achievements of the Democracy arethe mount- 


„ains on which the sun lingers long after the val- 


ley is dark, and beneath whose shadow this job 
of lands, mines, salt, colonization, franchises, 
and debt negotiations sinks into the proportion 
ofanatom. The doctrine of Jefferson, Mon- 
roe, and Polk; of Everett, Quincy Adams, 
and Marey; the doctrine of non-intervention 
by Europe, and the extension of territory by 
ourselves, is sọ far above this job of the aid- 
de-camp and the Dominican president, that I 
hesitate to compare, lest I dishonor the fame 
of the great men‘of the Republic, by connect- 
ing them with their mercenary mimics and 
selfish adulators! If this commission could 
sweeten this scheme as it has been devel- 
oped in the Senate and in the press. by any 
fresh information, I might favor the com- 
mission; but not all the frankincense offered 


i before the President, or the oratorical incense, 


which is here so frequently odoriferous, can 
Geodorize the unpleasant putrescence which 
hangs about this Dominican speculation. 
When the Democracy obtain control of the 
Administration, the doctrines of territorial 


j expansion can be realized with safety, and the 


result from our acquisitions be made strength 
and not weakness. 

Mr. AMBLER. I yield five minutes of my 
time to the gentleman from Massachusetts, 
[Mr. Hoar. j 


Mr. HOAR. Mr. Speaker, as T differ from 


| so. many of my esteemed friends upon this 


question, I ask the indulgence of the Honse 
while I explain one or two of the reasons which 
have led me tothe course which I have adopted. 
T cannot concur with those gentlemen on 
either side of the House who think that. resnect 
for the President of the United States demands 
the conenrrence of the House in this resolution. 
The President of the United States has com- 
municated to Congress two things, and two 
things only: first, that he has in his possession 
informtation which warrants him in the belief 
that it is for the public interest to make a treaty 
for the annexation of Dominica; second, a 
request to Congress to appoint commissioners 
with authority to negotiate such a treaty. 
Now, the Committee on Foreign Affairs, 
through the gentleman who is their mouth- 
piece on this occasion, refuses to submit to 
this House a resolution requesting the Presi- 


| dent to lay before it the information upon 


which he has acted, and which he says he has. 
The Committee on Foreign Affairs refuses to 
allow the sense of this House to be taken on 
the request contained in the message of the 
President of the United States to appoint com- 
missioners with authority to negotiate a treaty, 
Instead of that they bring before the House 
a proposition which the President never has 
suggested, to appoint a commission, whose 
duties, if applied to any State in this country, 
with all the means and appliances of our Cen- 
sus Bureau, would take from six to twelvé 


| months to perform in a decent or reasanable 
| manner. 


Who has a right to say that Presi- 
dent Grant has indorsed or that President 
Grant desires the perpetration of the farce, as 
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great ag any that ever excited the derision of 
mankind, of undertaking to obtain facts in 
regard to a foreign country which the Senate 
of the United States ‘refused to allow to be 
obtained in regard to our own country, when 
they were included in the census bill, upon the 
ground of the time and money which such 
investigation would consume? 

I yield to no man in respect for the Presi- 
dent. Men may have held the office who 
brought to it larger experience in civil affairs 
or a more extensive knowledge of adminis- 
trative detail. But no man, in my opinion, 
ever filled the presidential chair who, when a 
question of right and wrong was fully and fairly 
presented for his determination, gave it a more 
prompt and unerring decision. But this is a 
proposition to devolve Upon the President, 
without his request, the duty of appointing a 
committee of this House. This commission is 
not asked for the information of the President. 
He tells us in his message he is already fully 
informed, and has determined the question in 
his own mind. It is notasked for the informa- 
tion of the country ; for it is expected that the 
report will be acted upon irrevocably by Con- 
gress before the country can have an oppor- 
tunity to know or consider the information that 
may be obtained. Itis solely for the informa- 
tion of the two Houses. The President is to 
furnish ‘the eyes and ears through which we 
are expected to see and hear. 

- But, Mr. Speaker, my objection to this meas- 
ure is that the question of the annexation of 
Dominica is to be determined, not by consider- 
ation of the condition of that island, but by 
consideration of the condition of our own coun- 
try, Iam not willing to annex to our self- 
governing Republic an island which, in my 
judgment, will be filled at first with the scum 
of the tropics, with the adventurers of all lands, 
that they may come in here and take part as 
equals in the government of this country while 
we are at present in the precarious condition 
jn which we find ourselves. Over eleven, ay, 
thirteen States, are fast obtaining power, who 
obtain it for the purpose of wielding it in hos- 
tility to the Government of the United States. 
We have a very large tract of our country where 
weekly, as appears from reports of the com- 


mittees of this House, men are taken from | 


their beds and whipped, men are taken from 
their beds and murdered simply because they 
love the country and-are faithful to its flag. 
And that rebellious element, seeking to strike 
hands with the corruptions of Tammany Hall, 
is threatening to take possession of this Gov- 
ernment for four years after the completion of 
the present Administration, J am not willing 
to take a single step which will tend to add to 
this mighty danger—a danger, in my judgment, 
already greater than menaced this country in 


the dark days of 1861, or the darker days of | 


1862; a new source of peril. 

[Here the hammer fell.J 

Mr. AMBLER. Inow yield to my colleague 
{Mr. Sreveysox} the remainder of my ten 
minutes. 

Mr. STEVENSON. Mr. Speaker, the West 
Indies comprise about a thousand islands, 
strung in two strands across the Galf of Mex- 
ico, from Florida to South America, These 
thousand isles, gems of the western world, are 
chiefly held by European Powers without the 
will of their people—Great Britain, France, 
Spain, Denmark, Sweden, and others. Great 
Britain holds them by the score. The United 
States of America, the first Power on this con- 
tinent, and destined to become the first Power 
on earth, owns not one of a thousand. We, 
who should have all, have none. In none of 
those flowery lands are onr citizens at home. 
In none of their harbors is our flag supreme. 

We are now invited by the free will of an 
independent people, possessing the greater 
and better part of San Domingo, to consider 
whether we shall accept three fifths of that 
island, which, save Cuba, is the largest, fairest, 
and most fertile of the islands of the Gulf. I 


l 


i value. 


| cane grows and yields fruitfully for six years 


am convinced that this territory is well worth 
our cordial acceptance, and am ready and l 
willing to vote for its acquisition as one of our 
territories if it can be added to our domain 
honorably and peaceably and upon reasonable | 
terms. | 
I do not need information as to the value | 
of the territory tendered us. I find ample ; 
stores of knowledge already acquired and erys- 
tallized in books of the best authority. From 
these any one can learn that it measures sev- 
enteen thousand five hundred square miles; 
that itis rich in gold and silver, copper and tin, 
iron and lead, coal and salt. The precious 
metals once yielded at the rate of $30,000,000 | 
per year. The mountains and plains are cov- | 
ered and adorned with magnificent forests of 
timber, such as mahogany, satin-wood, lignum- 
vitæ, palm, and many other varieties, of high 
Ships have sailed from the island built 
ofits timber. Mahogany trees are found which, 
landed in New York or Cincinnati, would be 
worth from five to ten thousand dollars, 
soil is exceedingly fertile, producing sugar, 


cotton, coffee, indigo, rice, tobacco, and other || 


tropical staples which have become articles of 
common use in every civilized country. 

St. Méry, a French author, in his able and 
exhaustive book on this partof San Domingo, 
published in the last century, estimates that 
there might have been then established, on 
lands well adapted to its growth, more than 
one thousand sugar plantations, employing 
over two hundred thousand hands. The sugat- 


without replanting. He says: 


“The coffee tree flourishes well in every part of 
the island and produces in abundance, particularly 
in certain elevated parts of the mountains. The 
coffee is everywhere good, and there are some lands 
which produce as good as even that of Mocha. | 

“Tobacco is a nativo of the island, and is to be 
met with everywhere. Valverde observes that its 
lenf exceeds in largeness that of the tobacco of every 
other part of America; that its quality, which is 
good in almost. every part of the island, sometimes 
equals that of Cuba or the Havana; that it is as 
much esteemed as these latter in the manufactories 
of Seville, and that it is even preferable in cigars. 

“Cocoa is also a native, and is found in a great 
number of places. In the sixteenth century there 
was no other cocoa than that of San Domingo, and 
this island then provided al} Spain with that article. 

“Indigo, from its natural luxuriance and numer- 
ous roots, is an obstacle in the fields, where it grows 
spontancously” 


We might produce on the soil of the Domin- 
ican republic more of these and other such 
articles than we now import, and this would 
restore to us the balance of trade and give our 
people these products free of taxation. The. 
same author says: 


“Cotton grows naturally in San Domingo and is 
of an excellent quality, even when it comes without 
the least care. It flourishes in stony land, in that 
which is the most barren, and in the very crevices | 
of the rocks.” 


Tropical fraits grow spontaneously and in 
abundance. St. Méry says the island— 


“ Burnishes the whole year round great abundance 
of the finest oranges, so sweet and luscious as not to 
leave the least tartness upon the palate. 

“ Winter never can show his hideous aspect under 
asky that keeps vegetation in continual movement. 
Ilero nature spreads a carpet of perpetual green; 


here she is ever decked in majestic robes.” 


An American residing on the island in 
1862-63 says: . 
“In this climate of incessant production every 
month ought. to be made to bring with it some gain- 
fal harvest of fruit, vegetable, or breadstuffs. From 
April to November the farmer can go on with a 
steady succession of plantings, and after the first year 
itwill be bis ow.. fault if he docs not bave an equally 
steady succession of harvestings. This has been my 
experience. As I cleared the ground of the crops put 
in it during the early rains in April and May I 
planted afresh for new returns in the dry month of 
the coming year. . 
“Tn a cid containing rather more than eight 
acres I have now in full bearing nearly every trop- 
ical fruit and all the vegetables known in northern 
markets, with the exception of peas and Trish pota- | 
toes, besides many kinds that aro very scarce, if not |! 
unknown, in Europe and the United States. ; H 
“I had twenty kinds of fruit-bearing trees and 
shirts already here in maturity or lately trans- {| 
janted. 3 i 
ee The God-given luxuries of iruits and flowers are 


The || 


| gerous or even useless to the Union? 


almost as free as air on the Dominican soil, and he 


is an ingrate who declines to usé the bonéficent gift 
They cost nothing but the trouble of planting them 
in proper mode and season, whenever you wish: 10 
have them. on ene eas a 
__ During five months in the year, when all plant- 
ing is Intermitted in the States, the farmer in tho 
tropics may keep on the whole. period putting in: 
corn, cotton, sugar,.and other crops, perfectly .cer=: 
tain that they will all ripen to advantage in the last 
fall and first winter months, and that he willbe sare 
to have delightful weather through most of January 
and all February and March to gather in his succes- 
sive harvests and send them to market. 7 
Agriculture may be so managed as to secure x 
complete circle of monthly harvesting for theentire 


ar. ; 

‘Plenty. of fruits, two or three kinds for'every 
month in the year, for those who will take thé 
trouble to plant them, 7 3 


+ Fruit and flowers crown every month of the year 
with garlands of beauty.” 

The same author says that ‘a short distance 
back from the cities lands are almost .as 
cheap as public lands in the United States.’’ 


“The most_manly workers I have seen in this 
country are white men. Under the warm sun of the 
tropics white workingmen and machinery will yet 
open the grandest field of civilization ever realized.” 


Mr. Speaker, can there be any doubt as. to 
the value of this territory? Is it not preémi- 


| nently such territory as we need for the pro- 


ducts ofits mines, forests, and soil? But there 
is another element of value to us, which ig 
beyond calculation. There is on the northeast 
of the island of San Domingo a magnificent 
bay, so ample, so sheltered, and so situated as 
to command that island, the West Indies, and 
the surrounding zeas, and form the key to the 
Gulf of Mexico, the mouths of the Mississippi, 
and the route across the Isthmus. The pos- 
session of this harbor has long been an object 
of ardent desire among commercial nations. 
Tt would bea prize to any Power; to us it is 
only less than a necessity. Its possession by us 
during the recent war would have shortened the 
struggle, ay, and saved thousands of lives and 
millions, ay, billions of treasure. _ It will be of 
infinite value in maritime wars. It would give 
us the mastery of the West India islands and 
the surrounding seas, and open the way to the 
ultimate acquisition of other valuable territory. 
Sir, is it credible that the American people 
can hesitate to accept this grand prize if it 
comes upon reasonable terms by the volun- 
tary offer of the people of the Dominican 
republic? He who gives credence to such a 
thought discredits the intelligence, enterprise, , 
and courage of our people. Jt is true that our 
resources have been reduced by the war, and 
that we have heavy resultant burdens to bear; 
but the heart of the Republic is unbroken. We 
rise from the rebellion conscious of our power, 
full of hope and confidence, inspired for the 
first time in our history by the enjoyment of 
universal liberty. Such anation cannot shrink 
from her destiny. She doesnot shrink. She 
welcomes it, and goes forth joyously to meet 
and greetit. Some gentlemen seem to fear 
the expansion of the Republic. Such fears 
have haunted every epoch of our national 
growth as we have spread from the Atlantic to 
the Pacific; yet every acquisition which has 
been developed has proved a priceless bless- 
ing, and the grand result is what the world 
beholds. Away with such timid misgivings! 
The Republic has heretofore disappointed all 
her enemies and surprised her most sanguine 
friends, and she will continue her career of 
liberty, union, and glory, though her flag be 
í elothed in the beauty of a thousand stars.”’ 
Gentlemen say the population of this West 
Indian republic is inferior. Sir, it is of the 
same blood as that of five million American 
citizens. Who says these five million are dan- 
“What 
would the South be without them? What 
would be the political, the industrial condition 
of that region or of the country without their 
labor and loyalty? [literate and humble as the 
people of San Domingo may be, they are equal 
to many we have and trust, and they will be 
better lrearted citizens than,some of the white 
race who now struggle against the laws of the 
land. There are less than one hundred and 
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fifty thousand of them. Why should we reject 
their beautiful, inestimable gift for fear of 
contamination by the givers when we have 
millions like them, or not so good? 

Jt is singular that gentlemen who owe their 
seats to the ruling elements of New York city 
should assume. the airs of Pharisees toward the 
people of San Domingo, and seek to pass them 
by upon the other side as unworthy of regard ; 
that Representatives of a party which looks to 
the South and courts the colored vote for 
power should express such abhorrence at the 
’ thought of. a colored territory; that those who 

are eager to annex Cuba at the risk of war, and 
who denounce the Administration for failing 
to adopt their views, should declaim against 
this innocent little Dominican republic. They 
strain at this gnat, while they would at any 
time these many years have swallowed, and 
would ‘swallow now, that camel, Spanish and 
Creole, African and Asiatic, bond and free, a 
million and more, slavery and slave trade, 
coolie and coolie trade, alland all.. This Dem- 
ocratic opposition seems forced and affected. 
Itis in discord with the record of that party in 
its bétter days. Itseems inspired by no higher 
motive than hatred of the great soldier and 
patriot who is at the head of the Government, 
and who regards this measure as advantageous 
to the country he has done so much, more than 
any other living man, to save. 

But, Mr. Speaker, there is a yet higher view 
of this question. The United States has pro- 
claimed her opposition to the extension of the 
dominion of Karopean Powers over American 
soil, and to their interference in American 
affairs. Here stands a young, feeble, Ameri- 
can republic, who, through more than half a 
century of struggles, has become free, knock- 
ing at the doors of our proud and powerful 
Union, and asking shelter and protection from 
her enemies and for the advantages of our insti- 
tutions and Jaws. Shall we turn her from our 
threshold, refusing even to examine the munifi- 

“cent offering she brings to lay upon the altar 
of liberty which sanctifies the temple of our 
Union? With what countenance could we then 
face the world and raise our voice for Ameri- 
can independence against foreign intervention? 
If having been rejected by us with such con- 
tumely this Dominican republic should apply 
for protection to some European Power, how- 
ever hostile to us, and offer to a rival or an 
enemy her boundless resources and her com- 
manding bay, with what reason could we object, 
with what justice resist the acceptance of that 
offer by any Power? What Power would de- 
cline such an offer or regard our nerveless 
opposition? The final defeat of this measure 
would be desertion of our boasted doctrine of 
American independence of Europe—base de- 
sertion of that vital principle in the hour of 
‘our triumph, when we have power, if we had 
the will to enforce it. 

Mr, POTTER obtained the floor. 

Mr. VOORHEES. Will my friend from 
New York [Mr. Porrer] yield to allow a tel- 
egram on this subject to be read by the Clerk? 

Mr. POTTER. | Certainly. 

Mr. VOORHEES. I ask the Clerk to read 
a telegram which I received on yesterday. 

The Clerk read as follows: : 

Inpranapouis, January 9, 187i. 
Hon. D. W. VOORHEES: 


The senato of Indiana has just passed joint reso- 
lutions instructing our Senators and requesting our 
Representatives to vote against the annexation of 
San Domingo, and directed them to be sent to Hon. 


CHARLES SUMNER. 
JASON B. BROWN. 

Mr. ORTH. Those who know how the Indi- 
ana senate acquired its Democratic ascend- 
ency are not surprised at its action, as indi- 
cated by the telegram just read. . 

Mr. VOORHEES. I hope these resolu- 
tions of instructions will be obeyed by my col- 
leagues on the other side of the House. 

Mr. SHANKS. Was it the senate recently 
organized in the State of Indiana that passed 
the resolutions referred to in the telegram? 


i 


Mr. POTTER. Mr. Speaker, I should not 
be disposed to resist the passage of this reso- 
lution if it were indeed a simple resolution of 
inquiry. © The courtesy which I conceive due 
the Executive would always make me unwilling 
to oppose any mere inquiry which he desired. 
But this resolution which comes tous from the 
Senate is more than a mere resolution of in- 
quiry.. It is a resolution for inquiry to be con- 
ducted by personsto be appointed by the Presi- 
dent himself. And the President has so form- 
ally and repeatedly committed himself to the 
acquisition of Dominica that we have no reason 
to suppose that any commission he might select 
would arrive at a differetit conclusion. The 
truth is, therefore, that to send such acommis- 
sion to inquire into the expediency of purchas- 
ing Dominica is but to take a step toward that 
purchase. Indeed, we know now so much about 
Dominica, and its acquisition involves at this 
time considerations of such general national 
importance, that our action in regard to its 
acquisition will hardly be governed by the 
report of any commission whatever. 

My distinguished friend from Indiana who 


has charge of this resolution said upon yester- | 


day, that whatever there was glorious in the 
record of the Democratic party came from its 
extension of thenationaldomain. As to this, 
sir, I take leave to entirely differ from him. 
The acquisition of national domainis glorious, 
by whichever party effected, just as far as the 
domain acquired is important in itself, and as 
its acquisition at the time may be just and wise. 
It has, indeed, happened that all the more im- 
portant additions to our territory—Louisiana, 
Florida, Texas, and California—have been 
effected under Democratic Administrations. 
But however glorious their acquisition may 
have been, they were far from being either the 
main purpose or the chief glory of that great 
party. Its claim to the respect and gratitude 


of mankind is, above all, to be found, as Ij 


think, in the fact that it has been the party of 
limited and localized government... From the 
adoption of the Constitution to this day it 
has been the party which has most sought to 
preserve individual liberty by setting bounds 
to the power, and placing. restrictions upon 
the action of Government. 

So long asthe action of the Federal Govern- 
ment was restricted to matters which directly 
concerned all the States; so long as the States 
were left free to reguiate their own domestic 
concerns; so long as the populations of the 
countries to be acquired were competent to 
govern themselves and act harmoniously with 
the existing States, just so long did our Dem- 
ocratic fathers believe the territory of the 
Union might be safely enlarged. But, sir, we 
have fallen upon different times. A great civil 
war, undertaken to preserve this Government 
and waged in good part to abolish slavery, has 
unfortunately been followed by a revolution 
in the nature of our government. We have 
retained the names and we have preserved the 
forms which existed before the war, but the 


nature and spirit of our government has been į 


changed. Powers have been assumed by the 
Federal Government and permitted by the 
people never before tolerated. Every day 
Federal legislation enters upon some new field, 
each more dangerous than before. After six 
years of submission and peace we still have 
great States treated as provinces, which the 
central Government has reconstructed and 
re-reconstructed, and, it is said, again threatens 


i to once more reconstruct. 


The Constitution has been so changed as to 
guaranty suffrage to men of every race and 
color, without the permission of the States in 
which they reside. And however just such 
suffrage may be in itself, the effect of this 
amendment has thus far been to enable the 
party in power to largely use the black. pop- 
ulation of the Sonth as a means of gaining and 
retaining power. Ithink we must all feel that 
the acquisition of Dominica by this Govern- 
ment cannot fail to soon draw after it the 


| 


i 


acquisition, in some way, of the rest of the 
island, with its vast population, even more 
unsuited to self-government by race, by train- 
ing, and by habit than the colored population 
of the South; a population who, whether gov- 
erned in the form of a State orof a Territory, 
would be but a dependency of the Executive ; 
whose influence and whose representation 
would be but a means to perpetuate the party 
in power. 

Sir, my State contains nearly twelve per 
cent. of the entire population of this country. 
While she has but two Senators to represent 
four millions and a half of people there are 
more than thirty Senators representing Jess 
population. While the States were sovereign 
there were indeed reasons for this equality of 
sovereign but inequality of popular representa- 
tion. But as the States cease to be sovereign, 
as the Government becomes consolidated, these 
reasons cease; and New York and the other 
great States may well object to the admission 
of new States and the addition of more ter- 
ritory, to be in time made States, until this 
injustice is corrected. 

Mr. Speaker, the acquisition by this nation 
at any time of intertropical country is a grave 
question deserving the most full and careful 
deliberation. It is to be well considered 


| whether this people can be benefited by the 


possession of any country where they can live 
without labor, and whether, if our race should 
occupy this island, it can escape the degen- 
eracy which all other races have experienced 
who have lived long on its luxurious soil. But 
however that may be, sir, need not now be 
determined. ‘The question is not now whether 
this country can ever acquire the West India 
islands with advantage, but whether we should 
now take any step toward such acquisition, 
Sir, I am not unmindful of the military 
importance of Dominica, nor of its fertility, its 
beauty, and its natural capabilities. Neither 
am I unmindful of the opportunity which is 


| now offered to acquire it. And I can wellappre- 


ciate how gentlemen who believe in the exist- 
ing system of government, and feel no alarm at 
the centralization of power, which has of late 
years grown up here, should regard this occa- 
sion as one which it would be alike unwise and 
unpatriotic not to avail of. Timpugn no such 
man’s motives in favoring the acquisition of 
Dominica. There is, indeed, something attrac- 
tive in this beautiful island. Such resources 
of national wealth and capabilities of national 
powerare suggested by its acquisition that any 
citizen is naturally disposed to favor it, 

What at other times and in other stages of 
the Government I might do I need not now 
decide. Bunt to-day, when Georgia, one of the 
original thirteen States, is excluded from rep- 
resentation ; when it is reported that the Exec- 
utive is about to recommend the exclusion and 
reconstruction, as it is called, of other States ; 
when Federal interference has caused the South 
to be so largely represented by those not to the 
manner born; when every increase in Federal 
power and Federal patronage endangers the 
rights of States and the rights of individuals— 
Tem not disposed to acquire more territory 
which may become the means, in the hands of 
the Executive, of further centralization, how- 
ever important or valuable I might, under other 
circumstances, regard its acquisition. 

Mr. SWANN. Mr. Speaker, it was not my 
purpose to occupy the attention of the House 
upon the resolution of the Senate which has 


ii been brought before the House by the konor- 


able gentleman from Indiana, [Mr. ORTH, ] 
and I was particularly indisposed to undertake 
any discussion of this subject after gentlemen 
on the other side of the House had arrived at 
the conclusion that but two hours were to be 
allowed fordebate. It must be evident to you, 
Mr. Speaker, that upona great question of this 
sort itis impossible for any gentleman within 
the limited time allowed by the other side of 
the House to do justice either to himself or to 
the subject. It seemed to me that a more 
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liberal policy should have been adopted by 
the gentleman who had charge of this import- 
ant subject. We on this side of the House are 
here in a small minority, We can do nothing. 
We are dependent upon the liberality of our 
friends on the othegside of this question for the 


opportunity to present the issues involved in | 


this measure in such a shape that, going forth 
to the people of the country, they may place 
the Democratic party in the position which its 
representatives would desire it to occupy. 

Mr. Speaker, during the past summer the 
President of the United States made a treaty 
with the republic of Dominica. That tceaty 
wag rejected by the Senate of the United 
States. J will say, sir, that up to this time we 
have had no opportunity, either in commit- 
tee or in this House, to examine into the import- 
ant and fearful issues which are involved 
in the vote about to be taken. Simultane- 
ously with that effort on the part of the Presi- 
dent of the United States to annex Dominica 
to the territory of the United States, Cuba, 
as you well know, and as this House weil 
knows, was knocking at our doors; oppressed 
Cuba—Cuba that has been appealing to us 
for two years past, maintaining her position 
against the provisional government of Spain 


and all the power which it has been able to į 


bring to bear upon that weak and dependent 
Government. You know well, sir, and this 
House knows, that when the Committee on 
Foreign Affairs, through its honorable chair- 
man, reported the resolution giving our moral 
support to the cause of that oppressed island, 
the President of the United States stood 
. at that desk, by a communication which he 
addressed to this House, opposing that resolu- 
tion, in which I fully concurred ; and the Pres- 
ident of the United States, by his power and 
influence, succeeded in defeating what might 
otherwise have been the action of this body. 
At that very time, when our citizens were 
insulted, when our officials were trampled 
upon by the provisional government of Spain, 
all the Government vessels in Cuban waters, 
sent there for the protection of American cit- 
izens, had been ordered to Dominica, in order 
to do what a fleet may do in intimidating those 
people, and to bring about the result of the 
negotiation which was rejected by the Senate 
of the United States. 

Mr. Speaker, I merely allude to that fact in 
connection with this important subject which 
is now sprung upon this House, and upon 
which we are compelled to vote almost with- 
out debate. Iam not here to assail the Pres- 
ident of the United States. I trust, sir, that 
I shall always treat with becoming respect the 
high office which that distinguished gentieman 
occupies. But why the interest which has 


been manifested in this whole subject? Why | 


do we see here day after day distinguished 
Senators who are known to be in accord with 
the purpose which the President proposes to 
carry out? Why do wesee here the Secretary 
of the Navy and the Postmaster General lobby- 
ing upon this floor, as I have reason to believe 
they have done, for the purpose of passing 
ihrough this extraordinary measure in such hot 
haste? I will only say in regard to the repre- 


sentative in the Cabinet from my State that |) 


if he has no more power in this House than 
he has in the little State of Maryland, which 
I have the honor in part to represent here, the 
President had better have kept him at home 
to attend to his own duties in the management 
of that Department which, I have reason to 
believe, sadly needs his’aid and all the atten- 
tion which he can bestow upon it. i 
Mr. Speaker, here is a proposition to appoint 
aroving commission, God knows what the 
members of this commission are to do. I 
have not been able to discover from this res- 
olution what these commissioners are to be 
sent down there to accomplish. They are 
to examine not alone into the finances of the 
Government, and I think they will find that 
upon that point they have gone on a‘useless 


f 


| 


il 


errand; for my honorable friend from New 
York [Mr. Woop] tells you of the enterprises 
of various descriptions connected with this 
island—enterprises whose bonds and other 
evidences of value are scattered broadcast 
over our great commercial communities; pro- 
jects which can be vitalized only by the meas- 
ure of annexation which it is now proposed 
to force through this House. 

Why, sir, annex that island to-morrow, and 
what do you get by it? You find that their 
franchises are all parted with. You find their 
property is heavily mortgaged. You find there 


Lis nothing, in fact, left upon which the Gov- 


ernment of the United States could place any 
reliance as giving them even the show of an 


| equivalent for the annexation which they pro- 


ose. 

Well, Mr. Speaker, what is the object of this 
commission? They are to examine generally 
into the condition of affairsthere. If the per- 
son who represents the Government of Domin- 
ica, whois in Washington now, is disposed and 
can be relied upon, would he not give to this 
House and the country all the information that 
is desired on this subject in regard to its 
finances, in regard to its geological features, 
upon which my friend from New York [Mr. 
Cox] has spoken, in regard to its property, and 
in regard to the whole internal, political, and 
material organization of that Government? 
Have we not that information sufficiently be- 
fore us already? Are we not called upon to 
create this commission for what can eventuate 
in nothing but to send these commissioners 
to the republic of Dominica to spend fifty or 
one hundred thousand dollars of the money 


| of the people without practical result? 


[Here the hammer fell.] 

Mr. JUDD. I will yield my time to my 
colleague, [Mr. FARNSWORTH. ] 

Mr. FARNSWORTH. I will yield three 
minutes to the gentleman from Nevada. 

Mr. FITCH. My. Speaker, I am an original 
West India annexationist, with a public record 
in that behalf antedating the Baez- Babcock 
treaty, aŭd I shall vote for the pending reso- 
lution as it comes from the Committee on 
Foreign Affairs, and against the eviscerating 
Simandment of the gentleman from Ohio, [Mr. 
AMBLER, ] on the broad ground that this reso- 
lution isa step in the direction of acquiring 
the West Indian archipelago. I shall vote for 
it because I hope and believe that it will be 
followed sooner or later by the annexation of 
Dominica by joint resolution, and I am confi- 
dent that such annexation will be succeeded by 
American occupation, and that in due course 
of events there will follow the acquisition and 


| annexation of Hayti and Cuba. 


J look at the great result to be obtained, and 
shall not permit myself to be diverted from the 
support of any measures looking to that result 
because there may be insinuations of ‘‘ jobs,” 
or because somebody may, perchance, make 
some money out of the acquisition. I would 
have preferred a joint resolution annexing 
Dominica directly, and limiting the amount to 
be paid therefor, although such limit might 
reachthe sum of ten millions, threatened by the 
gentleman from New York, [ Mr. Woop.] Even 
at that price we should make a better bargain 
than when we paid seven millions for a country 
with such a peculiar and desirable isothermal 


i line that the climate is not warm enough to | 


mature radishes nor cold enough to produce 
ice. 

I voted against the motion to suspend the 
rules and pass the resolution yesterday because 
I was opposed to thus stifling debate; but de- 
bate having been accorded, I shall cast my vote 
for the resolution. 

Mr. FARNSWORTH. I will now yield to 
the gentleman from New Hampshire, (Mr. 
Eva. 

Mr. ELA. Mr. Speaker, it is with great 
reluctance I make any opposition to this meas- 
ure and take any part in this discussion, be- 
cause my judgment runs counter to that of the 


Administration, and tothat, I fear, ofa majority 
of my political associates’ here; ‘and. also to 
that manifest destiny feeling, which I possess 
largely, which looks forward to the time when 
we shall sweep into the national fold all the 
territory lying between the Isthmus and ‘the 
North pole. [see no moral principle involved 
in the question. There is. not an inhabitant 
in all that region who would not be benefited 
by annexation. The question to be determ- 


j ined now is, whether it is good for us as a 


nation, and whether it is expedient for us as a 
party even, to embark in any expensive meas: ` 
ure of annexation. My opposition to_ this 
commission comes from the fact that I see 
no point in them whatever, unless it means 
annexation at the present time. Without the 
amendment of the gentleman from Ohio [Mr. 
AMBLER] I believe it would be taking steps for 
an entangling alliance for a piece of foreign 
territory, populated by a mixed and turbu: 
lent race, with no feelings or sentiments in 
common with us, and who have no knowledge 
even of our language. 

If the condition of the Treasury was such 
as to warrant the undertaking now, we have 
unsettled and discordant elements enough at 
home to take care of without going abroad for 
more and worse to add to them. But this 
acquisition means more than this. It means 
large sums for public debts, claims, grants, 
franchises, and matters of thatkind. It means 
a horde of office-holders to prevent smuggling 
with the Haytian end of the island, which will 
afford first-class facilities for quarrels and war 
with that people, and end in the necessity for 
annexing that end of the island also, either by 
purchase or conquest. It means vast sums 
of money for fortifications about the bay of 
Samana, naval stations, navy-yards, marine 
hospitals, and numerous iron vessels to defend 
this foreign outpost. It means more naval 
force and more naval officers; more Army force 
and more Army officers to garrison the fortifi- 
cations and keep the peace of the island, who 
will be swept down before the diseases and 
climate of that island, as the European armies 
sent there have always been swept down. 

But where is the money to come from for all 
this unless by additional and grinding taxa- 
tion upon ourown people? The war in Hurope 
precludes the idea of the low funding of our 
bonds abroad, and makes it probable that we 
must meet our foreign interest, instead of get- 
ting more credit. Your land grant railroads 
are in the home market offering seven-thirty 
gold interest bonds, free of Government tax, 
at par in currency, and driving the Govern- 
ment out. With no reduction of the rates of 
interest, with from ninety to a hundred millions 
less revenue the coming year than the past, 
with the expense of this annexation to be added 
to our other expenses, there will be no more 
reduction of the public debt, but additional 
taxation, or an increase of that debt. 

What benefits can come from this movement 
to warrant the expense at this time, when the 
whole commerce of that country with this, 
including both imports and exports, is less than 
$150,000 per year, and when, if annexation is 
accomplished, it is another outpost to defend, 
isolated and cut off from our resources? Sir,.. 
if we had millions of surplus revenue in the 
Treasury, instead of hundred of millions of 
interest-bearing debt to carry, we could afford 
to commence the undertaking; but, believing 
that neither the country nor the Treasury is in 
a condition now to enter upon this enterprise, 
I feel impelled to oppose any measure which 
commits the country to annexation at the pres- 
ent time. ; 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. SYMPSOX, 
one of its clerks, announced that the Senate 
had passed without amendment a bill of the 
House of the following title: 

A bill (H. R. No, 2626) for the relief of 
Harvey D.-Scott, of Indiana. 
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REPUBLIC OF DOMINICA, 


‘The House resumed the consideration of the 
joint resolution authorizing the appointment 
of commissiovers.in relation to the republic of 
Dominica. 

Mr. FARNSWORTH. Mr. Speaker, no gen- 
tleman in the time allotted me can express 
himself clearly on this subject. 
for. the. purpose of saying that, as at present 
advised, lam opposed to the acquisition of San 
Domingo, My constituents are opposed to it, 

-as I believe nine tenths of the constituents of 
every member of this House are opposed to it. 


They believe, and sodo I, that its acquisition | 


will rather weaken than strengthen this Re- 
public; they believe, and so do J, it will neither 
increase our wealth nor decrease our taxes; 


they believe, and so do J, that the annexation | 


ofa population which cannot speak our lan- 


guage, is unacquainted with our laws and in- | 


stitutions, and is unqualified for self-govern- 
iment, will necessarily dilute and weaken the 
governing power of the United States, and thus 
do us very great harm. I am not 0 much of 
a '*manifest-destiny’? man as my friend from 
Nevada, [Mr. Fircu.] I believe it is possible 
to spread the wings of the eagle to too great 
an extent; that you might possibly damage the 


body of the bird by overstretching and expan- | 


sion. We have land enough; Jet us cultivate 
and develop it. Let us develop and populate 
Nevada, for it is in need of population. 

Mr. FITCH. 
allow me, I will say that if he will move out to 
Nevada he may be able to accomplish some- 
thing in that line. [Laughter.] 

Mr, FARNSWORTH. Why, Mr. Speaker, 
the example of my friend from Nevada, who 


is about to leave that State for Utah, would | 


deter other gentlemen from settling there. 

But, Mr. Speaker, while I am thus opposed 
to the acquisition of Dominica, I am willing 
that the resolution of the Senate, amended, os 
l trust it will be, by the amendment offered by 
the gentleman from Obio, [Mr. AMBLER, ] shall 
pass. Iam willing it shall pass, because I am 
willing to acquire information with regard to 
the island and its people. I have no doubt 
that the President is acting in good faith with 
regard to this matter, though he may have been 
ili advised and is perhaps laboring under imis- 
takes asto the wishes of the people. But 
without that amendment, the amendment hav- 
ing been offered, I am unwilling that the reso- 
lution should pass.. To vote down the amend- 
ment offered by. the gentleman of Ohio will be 
to vote the converse of what that amendment 
affirms. It will be saying that Congress is 
willing, by the passage of the resolution, to 
commit itself to the acquisition of Dominica. 
Therefore, Mr. Speaker, I shall vote for the 
amendment of the gentleman from Ohio, and 
especially so as the passage of the resolution 
authorizing the appointment of commissioners 
is not absolutely required in order to send 
commissioners to San Domingo. The Presi- 
dent having already the power to send men of 
Lis own selection and appointment, with direc- 
tions to obtain and report the precise informa- 
tion that this resolution calls for, I ask what 
can be the object of the resolution except it 
be to commit Congress to the project—an 
entering-wedge, to be driven home when the 
report of the commission shall have been laid 
before us. 

It is said that amending the resolution will 
delay its adoption for some days? Well, what 
if it does? Will the island sink or float away? 
What isthe necessity of such haste? Some 
gentlemen say that the delay will prevent 
action for iis annexation during the present 
session of Congress! That solves the prob- 
Jem. Phen it is expected, is it, that the com- 
missioners will receive their appointment, go 
io Dominica, make these investigations, re- 
turn, make their report in time for this Con- 
gress tu pass a joint resolution for its annexa- 
tion, and all within less than fifty-six days? 
Sir, that is too bald; the country cannot be 


I rise simply į 


If my friend from illinois will | 


i 


| 


imposed upon by so weak and flimsy a device. 
A report from a commission made thus can 
have no value, no moral effect upon the coun- 
try. Then, why this unseemly haste on the 
part of members of this House, in a matter 
in which our constituents do not ask for action? 

Mr. Speaker, we do not want expansion at 
the present time, and especially in that direc- 
tion. We did not need Alaska, nor did the 
people want it. It is a troublesome elephant 
upon our hands, now that we have it, and the 
wisest and most economical thing we could 
now do would be to abandon it, so far as the 
territory is concerned. Sir, I have no objec- 
tion to expansion in the direction of the peo- 
ple who speak a common language and whose 
laws are derived from a common source with 
ours, and who are, by race, habits; and educa- 
tion, homogeneous with ourselves, provided it 
can be accomplished without war and with the 
free assent of the people. Sir, under our Gov- 


ernment there can be no colonial dependencies. | 


The moment we annex San Domingo its peo- 
ple become citizens of the United States and 
voters. It can only be annexéd as a Territory 
oras a State. The Senate has refused a treaty 
annexing it asa Territory. Shall we make it 
a State? Why, sir, what is the character of 
Dominica and its inhabitants? Let us see: 

Upon these points a few historical refer- 
ences, of unquestionable character, may be 
important. 

Appended to Bryan Edvards’s History of 
the West Indies, (three volumes, quarto: Lon- 
don, 1801,) at volume three, page 383, &c. ,there 
isa “ Posteript to the Historical Survey of 
San Domingo,” &c., which gives facts relative 
to the invasion of the island by the British, 
at the instance of the French and mulatto 
proprietors, in 1795 to 1798, 
August, 1795, ninety-eight hundred British 
troops had landed on the island. In June, 
1796, they were reénforced by more than four 
British regiments, and these were followed 
soon afterward by over ten regiments of Brit- 
ish infantry and three of cavalry, chiefly for- 
eign hors, Hompesch’s dragoons and others. 
A powerful fleet codperated, and the invaders 
organized some eight thousand colonial troops, 
chiefly negroes, purchased for the oceasion. 

From the first to the last there appears to 
have been very little fighting. 

Among the first that landed was the eighty- 
second British infantry, nine hundred and 
eighty strong. Ofthese, six hundred and thirty 
‘fell victims to the climate” (yellow fever) 
within ten days. In one company only three 
of the rank and file were lett. 


Hompesch’s dragoons in two months were į 


reduced from a thousand strong to three hun- 
dred men. The ninety-sixth British infantry, 
eight hundred and fifty strong, *' perished to 
a man!’ By September, 1796, seven thousand 
five hundred and thirty of the British infan- 
try were dead. Toward the close of 1797, of 
the entire British and foreign forces that had 
landed net more than three thousand were 


| alive and fit for duty. 


The loss of seamen by the fleet may “be very 


| moderately estimated at five thousand men.” 


Almost the only important enemy was the 
climate. The mortality was so great as to leave 
no alternative to the survivors but to retire, OF 
the British infantry only aboat eleven hundred 
remained alive. 

In 1794 about twenty-four hundred British 
troops had left Cork for Barbados, and thence 


| proceeded to capture Martinique. ‘I'wohundred 


and fifty of these died of fever on the voyage. In 
the capture of the place seventeen were killed 
and about fifty wounded. But in two months 
alter the surrender forty officers and six hun- 


dred rank and file had perished of yellow fever, | 
These were only repetitions of British experi- | 
ence in 1741, in their attack upon Carthagena. | 


Burke said, ‘‘It was not an enemy we had to 
vanquish, but a cemetery to acquire.” The 
poet Thompson had some affecting lines upon 
this subject. The British found the same results 


From April to: 


at Havana in 1762, as well as elsewhere in the 
West Indies. 

Now, let us turn to Thiers’s History of the 
Consulate and the Empire, volume four. In 


i May, 1802, Napoleon Bonaparte, first consul, 


sent his brother-in-law, Geħeral Leclerc, with 
Generals Richepense, Rochambeau, Boudet, 
and many other distinguished officers, to San 
Domingo, with twenty-two thousand French 
veterans of the Rhine and of Egypt, intending 
to restore the island to French allegiance. 
Later in the same year these were followed by 
ten thousand more, making thirty-two thousand 
men, supported by a fleet of twenty-five sail of 
the line. Many of these troops Janded at 
Samana bay. For some eighteen months they 
had desultory fighting with the blacks, in which 
they lost about five thousand men. But, in 
addition, thousands liad perished with the 
fever. Five thousand more were in the hos” 
pitals. General Leclerc died in November, 
with twelve general officers, almost at the same 
time, of “black vomit”? Thiers says twelve 
thousand at most remained fit for duty; and in 
November, 1803, six or seven thousand only 
of all the brave men who bad landed remained 
alive and convalescent; and these were glad to 
escape, by surrendering to the British fleet, 
after the violation of the peace of Amiens by 
the British sent to observe the French expe- 
dition. ~ 

We have no authentic report of the last Span- 
ish expedition, more recently sent to recover 
the eastern portion of the island; but after 
years of bloodshed and loss of life, which has 
been, perhaps, uncertainly estimated at twenty- 
five thousand men, the attempt was hopelessly 
abandoned, 

As for the moral and physical qualities of 
the population of San Domingo—a motley mix- 
ture of French, Spanish, and other Buropeans, 
with Indians, savages, and negroes from every 
part ofwestern A frica—itis worth while torefer 
to Bryan Edwards’s History, chapter twelve, 
volume three, page 221, and elsewhere; and 
then if any man wants such people as these 
incorporated as fellow-citizens of the United 
States he must be a man of an ‘‘ unbounded 
stomach.” 

{Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. I do not 
intend, Mr. Speaker, to attempt to discuss in 
ten minutes the great question of the annex- 
ation of territory, or the question of the future 
of this country. I desire, however, to eall 
the attention of the House, and of the friends 
of the resolution, to what I understand to be 


| the effect of the amendment proposed by the 


gentleman from Ohio, {Mr. AMBLER.] That 
gentleman is a frank and bold man, and will 


| tell you frankly that he is opposed to the 


annexation of any territory to this country, 


' wherever that territory may be situated—north 
i or south Canada, Nova Scotia, or Manitoba— 


and that, actuated by that opposition to the 
annexation of territory, he offered this amend- 
ment—for what purpose? Why, to kill the 
resolution, The gentleman who last spoke 
[Mr. Fannswortu] is also opposed to annexa- 
uon, and isin favor of the amendment. Why? 
Because they all know that that amendment 
sends this measure back to the Senate, to be 
debated for days and weeks and to Jead to the 
repetition of such a scene as was witnessed 
there on the night just before the holidays. 
Mr. AMBLER, Will the gentleman from 
Massachusetts allow me a moment ? 
Mr. BUTLER, of Massachusetts. 


i Certainly. 
Mr. AMBLER. 


l concede that the gentle- 


| man from Massachusetts states correctly my 


ideas upon the subject of the acquisition of 
territory ; but I beg to say to him that he is 
mistaken in supposing that I had any such in- 
tention as that which is attributed to meby him 
in offering this amendment. I did not intend 
to kill this investigation; I did intend, if my 
amendment could be passed, to place myself 
in such.a position and to place the House in 
such a position as that it should not be com 
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mitted to the acquisition after the report of 
the commission. 

Mr. BUTLER, of Massachusetts. I accept, 
Mr. Speaker, the explanation of the gentle- 
man; but I always suppose that a gentleman 
intends the necessary consequences of his acts; 
and | repeat again, there is not a man, woman, 
or child that knows anything about this matter 
but know that the effect of this amendment is 
to send this question back to the Senate to be 
debated and redebated there again, and put 
the strain upon the Republican party of the 
changes of scene at the other end of the Capi- 
tol such as we had at night jast before the 
holidays. 

Mr. DAWES. I would like to inguire of 
my colleague if it will not stand debate? 

Mr. BUTLER, of Massachusetts. I willan- 
swer that inquiry. It will stand the debate. 
The Republican party can stand the debate. 
The Republican party can stand anything but 
its false friends. But what it can do, and what 
we ought to put it to do, are two questions— 
entirely different questions. It is well under- 
stood that if this resolution should go over 
to the Senate and be debated there for two 
weeks, then there is an end of any report from 
the commission at this session of Congress, | 
aud you will find that every Democrat, like the 
Indiana Legislature, will vote for this amend- 
ment, althoagh they will vote against the reso- 
lution after they have amended the resolution 
emanating as a measure from this side of the 
House. They will amend the resolution so as 
to kill it, and then vote against it. Some of 
us will be found voting with them, as we have 
-been found voting with them before. 

I have heard many painful things in my 
life, Mr. Speaker, but no more painful thing 
has ever greeted my ear than the telegraphic 
dispatch read from the desk from Indiana ; 
not that the senate of Indiana, organized by 
fraud and corruption, should send a message 
to instruct gentlemen on this floor; that might 
well enough be; but that the honored and 
revered Senator from Massachusetts should 
be deemed by that corrupt senate of Demo- 
crats to be a fit man to whom that message 
should be sent is saddest of all. Nothing on 
earth has ever struck my ear so harshly, and 
I know that when he receives it and finds 
whose mouth-piece he has become he will 
say, in the classic lines so familiar to him: 


“Since he, miscalled the Morning Star, 
Nor man nor fiend hath fallen so far.” 
Mr. 


VOORHEES, Will the gentleman 
allow me a moment? 

Mr. BUTLER, of Massachusetts, I have 
not time, sir; I will yield everything to you 
but time. [Laughter.] 

Mr, Speaker, Í therefore warn gentlemen, 
and that is all L propose to do, that every man 
who votes for the Ambler amendment will 
find himself side by side with those opposed 
to annexation; every man who votes for the 
Ambler amendment will find himself side by 
side with the Democrats of Indiana, and if 
there are any worse politicians I do not know 
them. 

Mr. VOORHEES. The Republicans elected 
a majority of the present senate of Indiana. | 
The reason why you have not retained that 
majority is that your course here has disgusted 

our own men, elected by yourselves. Repub- 
leans have turned against you and enabled the 
senate of Indiana to pass this resolution. 

Mr. BUTLER, of Massachusetts. Iam not 
yielding to this, Mr. Speaker, but I cannot help 
the interruption. Yes, the Democrats of Indi- | 
ana expect the same sort of coalition here; 
they expect Republicans on this floor to unite 
with the Democrats and practically kill this 
pill. ‘That is what is expected, that is what is 
intended, and that is what is hoped for. Now, 
any man who chooses to vote in that company 
and in that way will be responsible to the party 
hereafter. Why cannot the friends of Repub- 
lican principles stand together? Why cannot 
they afford to vote even for a resolution for } 


[Laughter.] f 


| the commission shall be submitted shall then 


information without puliiug on record some | 
namby-pamby ameudment that they are not 
committed? Committed to what? Committed | 
to get information upon a subject they need to 
examine further. That is all they are commit- 
ted to by any vote upon this resolution. 

And I want it should be exactly understood 
that this amendment is proposed, and we are 
brought to vote upon it so as to catch some 
gentleman who are supposed to be alittle weak 
in the back on this question. Itis proposed for 
the purpose of destroying this measure of the 
Administration, of the Republican party, and 
of the party of the country in the future; be- 
cause, let mesay here, whoever, as a political 
party, opposés the acquisition of any territory 
on this continent will come to naught. And 
the brightest hopes I have is seeing the vital 
blunders made by the old Whigs who have now 
got the control of the Democratic party, in op- 
posing annexation, showing that they do not 
know how even to handle the old Democratic 
tools, Sir, annexation was the doctrine of 
Jefferson, the doctrine of Jackson, the doc- 
trine of Polk, the doctrine of every Democratic 
Administration, and now come to be accepted 
as the doctrine of the country. In a word, our 
country however bounded! 

[Here the hammer fell.] 

Mr. BINGHAM. [think it must be appar- 
ent, after what has been said in this House, 
that the only effect of the amendment offered 
by my honorable colleague [Mr. AMBLER] is to 
defeat this resolution. Aud yet my colleague 
says that he does not object to the resolution; 
he only desires to exclude the conclusion that 
by its passage Congress is committed to the 
annexation of San Domingo to the Govern- 
ment of the United States. Mr. Speaker, my 
colleague is entirely too intelligent a gentle- 
man, and too learned a lawyer not to know 
that by the very text of the Senate resolution 
that conclusion is excluded, for the simple 
reason that the Senate resolution, for which 
{ stand the advocate thfs day, contains the 
express provision on its face that the report 
of the commission shall be submitted to the 
Congress of the United States. Now, sir, 
what does that import as it stands in the Sen- 
ate resolutions now under consideration but 
this, that the Congress to which the report of 


determine all questions in the matter, includ- 
ing that of the annexation, and there is the 
end of it? Ifthe Congress upon the incoming 
of the report shall be of opinion that San 
Domingo ought not to be aunexed, who can 
prevent the Congress from so deciding? 

Ido not stand here to-day to strike hands 
with gentlemen on the Democratic side of the 
House who have seen fit in the heat of this 
debate to characterize the foremost man of the 
Republic, foremost by the suffrages of the mil- 
lions of our people, as a king and tyrant. That 
was the substance of the language addressed 
to the House on yesterday by the honorable 
gentleman from. New York, { Mr. Woop. ] 

Mr. WOOD. It was. 

Mr. BINGHAM. I tell the gentleman that 
the man who is the subject of such vitupera- 
tion and abuse is so entitled to the confidence 
and the gratitude as well of his country that 
his good name and fame will survive anything 
and all things that the gentleman can say or 
do concerning him. 

Mr. Speaker, L desire also to remind this 
House, in connection with what I have said, 
thatit was somewhat disingenuous, in my opin- 
ion, in the gentleman from New York, [Mr. 
Weoop,] and others who followed his lead, to 
undertake to persuade this House that they 
were passing here and now upon the question 
of annexation. Weare passing, and no man | 
knows it better than the gentleman from New 
York, upon the question of an inquiry only, to 
be made through a commission to be authorized 
by ourselves in what concerns the interests, 
and it may be the honor and the security of the 
American Republic. Whenever it has seemed 


‘ ment of this commission. 


good to the American people to make such-an 
inquiry they have made it, at every period in ~ 
our history. And having made-it, and hav- 
ing acted upon it in the past, they have there- 
by crowned the Republic with ibat greatness 
which it has acquired in the familyof nations, I 
point you to the acquisition, under the admin- 
istration of Jefferson, of the great territory of 
Louisiana, extending from the Gulf of Mexico 
to the Lake of the Woods. I point you tothe 
acquisition of that other greatterritory acquired 
from Spain under the administration of Mon- 
roe. Ipoint youto the acquisition of that other 
vast territory acquired trom Mexico. And 
finally, I point you to that other territory ac- 
quired from Russia; these total acquisitions 
constituting three fourths of the area of the 
Republic this day. 

Mr. VANTRUMP. Will my colleague yield 
to me for a question? 

Mr. BINGHAM. No, not now. I desire, 
in connection with what I have said, to point 
you to what resulted from these vast acquisi- 
tions. In the eloquent language of one of the 
most accomplished men that Massachusetts 
ever gave to the service of the Republic, it 
resulted in an emigration from every part of 
the United Kingdom, from France, from Swit- 
zerland, and Germany, and from the extremest 
north of Europe, upon these acquired posses- 
sions of ours, *tsuch as the world has never 
seen before.” So much for our past policy of 
acquisition of territory; it speaks this day for 
itself. 

Mr. VAN TRUMP. How did the gentleman 
vote upon—— 

Mr. BINGHAM. Icare nothing about the 
gentleman’s inquiry now. I am for the hon- 
orable acquisition of territory, ifitcan be made 
honorably and in the interests of the people. 
L propose, by supporting the resolutions, to 
inquire if it be for their interests to annex San 
Domingo. ‘This commission is to be sent out 
to inquire what are the resources of San Do- 
mingo; what is the disposition of the people 
of that island; do they desire to be annexed to 
the Government of the United States; is it 
their wish to be annexed. If so, if it is the 
wish, as your President says, of the great body 
of the people of the republic of San Domingo 
to be annexed to this Government, I would 
like to know what man on this earth has a 
right to challenge our right to provide for such 
a commission ? 

This commission is further to inquire what 
would be the necessary consequence of annex- 
ation, independent of the other matters to 
which 1 have referred, the temper and qualifi- 
cations of the people, their wishes in the prem- 
ises, and the resources of the island; that is 
to say, what debt shall we incur on behalf of 
the Government of San Domingo by annexa- 
tion. . Gentlemen pretend to say they know 
all about it already. I am free to say I do 
not. The executive department of this Gov- 
ernment is charged under the Constitution with 
making such inquiries and reporting them from 
to time to time to this House. The President 
has made such inquiries for hiniself and has 
made such report. J am willing to credit and 
to trust him. But he asks also the appoint- 
Out of abundant 
caution he asks it. He asks it because the 
fidelity of his statements is challenged, He 
asks that the American people, by a commis- 
sion of eminent citizens selected under the 
authority of their Representatives in Congress, 
shall make all these inquiries and submit their 
report to Congress for consideration. : 

When that report shall be submitted it will 
be time enough for the gentleman from IIli- 
nois, [ Mr. Fannswortu, ] or any other gentle- 
man, to give us the aid of his higher intelli- 
gence in this matter, if he shall be in conflict 
with that report, whatever it may be. Why, 
sir, I assume that in the event of an Incoming 
report which shall show that it is to the advan- 
tage and. interest of the Government of the 
United States to acquire this island, that, the 
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people of the island are desirous of annexa- 
tion, thatit will be attended with no dishonor 
to the Republic, that no considerable pecun- 
jary obligation will be incurred, the very gen- 
tlemen who have this day attempted to impede 
thë passage of this resolution will be con- 
strained to give it their’support; and their 
excuse then will be that they did not know all 
this... © . 

` The only way to know is to inquire. The 
resolution proposes inquiry; and 1 think that 
it is the first duty of nations and the first duty 
of the representatives of a great people to in- 
quire when a matter is called to their attention 
whether their interesta are involved in any 
proposed measure. I remember well that in 
one of the ablest of the many able papers of 
the venerable John Quincy Adams, then Sec- 
retary of State, speaking of one of these neigh- 
boring islands of the West Indies, he said that | 
the time was probably not far distant when its 
annexation to the United States of America 
would be ‘indispensable to the continuance 
and integrity of the Union itself.” Since that 
grand statesman, foremost among the states- 
men of his time, made that utterance circum- 
stances bave arisen which clearly demonstrate 
to my mind the absolute importance to the 
people of the United States of acquiring, as 
speedily as possible, consistently always with 
the honor and integrity of the nation, commer- 
cial outposts in both oceans. Why, sir, by 
reason of our late acquisitions we lie directly 
on the path of commerce between all Europe | 
and the East. Itis fivethousand miles, if my 
memory serves me right, shorter in time, from 
Liverpool to Japan and China this day across 
the American territory and by the Pacific 
ocean than even through the Suez canal. Com- 
merce, sir, other things being equal, always 
seeks the shortest route. J am tor the reso- 
lution without the amendment. 

{Here the hammer fell. ] 

Mr. ORTH obtained the floor. 

Mr. GARFIELD, of Ohio. I desire to 
inquire whether the floor now belongs to the ! 
gentleman from Indiana, [Mr. Orta. ] 

The SPEAKER. It does. 

Mr. GARFLELD, of Ohio. Then I desire 
to move that fifteen minutes be added to the 
time agreed upon for debate. There are two 
or three members who suppose themselves 
entitled to the floor. 

. The, SPEAKER. Owing to the shortness 
of time, the Chair has been unable to fulfill 
all the engagements which he would have liked 
to carry out. There are gentlemen on both 
sides of the House who desire very much to be 
heard; but it is out of the power of the Chair 
to accommodate them. f 

Mr. VOORHEES. I hope the gentleman 
from Ohio will ask an extension of the debate 

‘for thirty minutes. 

Mr. MORGAN. One hour. 

Mr. VOORHEES. Wewould be very glad 
to have an hour. 

Mr. GARFIELD, of Obio. I promised to 
move anextension of fifteen minutes ; and that 
is the motion I make. | 

Mr. BUTLER, of Massachusetts. | 
a motion in order? . 

The SPEAKER. The proposition requires 
unanimous consent. 

Mr. BUTLER, of Massachusetts. 

Mr. GARFIELD, of Ohio. 
man who cracks the whip! 

Mr. BUTLER, of Massachusetts. And listen 
to the man whose back smarts! 

Mr. MORGAN. Yes; the House is under 
the domination of a whip-cracker. 

Mr. GARFIELD, of Ohio. The gentieman’s | 
lash can hurt nothing but the cause for which | 
he wields it. i 

Mr. ORTH. 
SHANKS. | | 

Mr. SHANKS. Mr. Speaker, I am in favor | 
of the passage of this resolution. I do not see | 
how wé can do otherwise than passit. The 

` charge of fraud has been made against the 


L object. 


Tyield to my colleague, [Mr. 


` 1 
Is such | 


Listen to thei! 


| selves to San Domingo and examine for our- 
|| selves, none of us are prepared to say that we | 


|} these resolutions, and therefore I am opposed 


Administration and against the friends of this 
measure. Ido not see how we can disprove 
that charge except by investigating, and, if the 
charge be true, visiting punishment upon those 
to whom it belongs. Every people is respons- 
ible for the conduct of its officials ; but the peo- 
ple of a republic are more responsible than 
others, because they choose their own officials. 
Charges have been made of fraud from high 
sources, from the Senate of the United States. 
Charges have gone out that fraud has been and | 
is being committed. I ask that that matter be 
investigated. ` 

The Legislature of my own State has seen | 
fit to say that the delegates here from that | 
State shall vote against this measure. I stand 
here, as one of the members from that State, 
to deelare that I will vote for this measure. 
I stand here to say that, when the Adminis- | 
tration of the Government which I sustain is 


charged with fraud, I will give to it, by my || 


vote and my voice, all the means by which it | 
may vindicate itself, or the means by which 

it may perish for want of ability to vindicate 

itself. I do not believe these charges to be 

true, and I will not stand by to tie the hands 

of the Administration, as though they were 

true. Therefore I maintain my right against 

the resolution of the Legislature of Indiana, 

which has violated the constitution of that | 
State by taking, by force, power into its own į 
hands. I do not want stich a Legislature to 

teach me how I shall vote. I do not want it; 
to tell me how I shall represent the people I | 
have been sent here to speak for. I am in 

favor of the Senate resolution, despite the 

action of the Indiana Legislature. Charges 

of frand have been made, and I am in favor 

of investigation to determine their truth or 

falsity. 

Mr. ORTH. 
from Vermont. 

Mr. POLAND. Mr. Speaker, Iam in favor 
of the passage of these resolutions. Whether 
I am in favor of the annexation of Dominica 
or not I do not myself know. It is not a sub- 
ject which I have given much attention to. I 
have not made so much investigation of the 
subject as to have any fixed opinion in that 
regard. What I desire is information on this 
subject, and this resolution proposes nothing 
more than to obtain information. 

Is it proper that we should have information 
on this subject? Ido not know, Mr. Speaker, 
but other gentlemen in this House may know 
enough on this subject to vote intelligently on 
this question, whether we should annex San 
Domingo or not; but certainly I have not such 
information. It becomes, then, merely with 
me a question, is the mode proposed by this 
resolution the proper one to get information 
on this subject? I suppose if we could go our- 


I now yield to the gentleman | 


could not know more on the subject than we 
know now. If careful, proper, and true men 
be sent by the President to majke this investi- 
gation, is it not the proper course to getinform- 
ation on the subject? 

My general opinion in reference to this ques- 
tion of annexation of San Domingo has been | 
against it; but it is based upon the judgment | 
of other gentlemen in whom I have confidence, 
and who, I suppose, have given more attention | 
to this subject than myself. 

Before ] am called on to vote on the ques- 
tion myself I wish further information. “I do | 
not regard the merits of the question as at all | 


i 
i 
i 
| 
i 


involved in the vote I shall give in favor of | 


to: the amendment of the gentleman from 
Ohio, [Mr. AMBLER.] It is involved in the 


1 
resolution itself. We say that we send out this | 


| commission for the purpose of obtaining inform- | 


ation that may enable us to form an intelli- | 
gent and sound judgment upon the question of | 
annexation. The very idea of thus seeking | 
information is that we are to form judgment | 
upon it; and in no just sense can a vote in | 


favor of getting information be tortured into a 
pledge to vote for annexation any more than 
it is a pledge to vote against it. 

In a certain sense it is a pledge to be affected 
by the information obtained; but only as it 
shall affect the conscience and judgment of 
each individual member. Nor am I at all 
influenced by the consideration that has been 
mentioned, that inasmuch as this amendment 
has been offered, to vote it down would imply 
that we.did consider the passage of the Senate 
resolutions as involving such a pledge. The 
resolutions profess no pledge, except to act 
justly and honestly upon the information ob- 
tained; and for one Í feel under no necessity 
| of pledging myself to so vote, or the contrary ; 

nor do I desire to exact any from my asso- 
ciates upon this floor. 

One word more. It has been said by my col- 
league, [Mr. WILLARD, ] and by others in-this 
debate, that it will take a long time to make 
the investigation proposed by these resolutions 
in a thorough and proper manner, so as to be 
of any service in giving to Congress and the 
country such information as they need on the 
subject of San Domingo, and that no such time 
and opportunity are to be given. How my col- 
league and others make this assertion, upon 
what information and authority, Ido not know, 
and they have not told us. {do not myself 
know of any good reason we have for believ- 
ing that the President is not acting in good 
faith inthis matter. Hehas clearly and openly 
declared himself in favor of annexation, and 
given his reasons for it. If he desires that the 
results of this commission shall have any force 
and influence upon Congress, or upon the 
public mind, it is reasonable to suppose that 
he will appoint as commissioners men of such 
| standing and character as will give some weight 
to their report. ans 

If such men are appointed, it is unreasonable 
to suppose that they will so shirk their proper 
duty, or peril their own reputation, as to make 
a mere sham report, and not reasonably ex- 
haust the subjects of inquiry upon which they 
are sent; and the time necessary. for that pur- 
pose is under their control and direction, and 
not subject to the control of the President. 
Nor am I prepared to believe that the present 
occupant of the presidential office, placed there 
by the Republican party, desires or intends to 
deal thus unfairly with Congress or the country. 
I do not think there is any just ground for 
belief he so intends. Batif lam mistaken in 
this; ifthe President intends this commission 
asa mere sham and deception, and the com- 
missioners who may be appointed shall be par- 
ties to it,and by failing to take sufficient time, 
or other failure, it shall be apparent that no 
fair investigation has been made, then I can 
only say that their report will be without effect 
on Congress or the country, and will only have 
1 effect to retard and prevent the annexation of 
San Domingo, instead of helping and forward- 


ORTH. Lyield now to the gentleman 
from Connecticut. 


Mr. KELLOGG. 


ing it. 
Mr. 


I can in the few minutes 


|i allowed me do no more than give the reasons 


why I shall vote for this resolution: without 
amendment. Ido not understand this resolu- 
tion as committing this Congress to the policy 
of annexation unless we find, after investiga- 
tion of the facts, it is beneficial to the country 
and to all parties interested. It leaves that 
question open and undecided until we can get 
all the information that may be necessary for 
the intelligent action of Congress. 

This, Mr. Speaker, is a resolution simply 
authorizing the President to appoint a com- 
mission to go to San Domingo and inquire into 
all the advantages and disadvantages of annex- 
ation, and show to the country what the amount 
| of debtis, and what burdens, if any, we assume 
by annexation; what the character of the soil 
and the condition of the people, and whether 
the people themselves want to be annexed to 
this Government; and generally, all the facts 
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which the country desires to know in relation 
to the republic of San Domingo before deciding 
upon the policy of annexation. If I understand 
it, itis no part of the policy of this Administra- 
tion to annex this or any other territory with- 
out the consent and the wishes of the people to 
be annexed. The Senator who attacked the 
resolutions atthe other end of the Capitol may 
head his speeches with ‘‘ Naboth’s vineyard,” 
put it is unjust and unfair to charge the Ad- 
ministration with seeking to annex this repub- 
lic against the will of its own people. For one, 
if I can understand the language of this resolu- 
tion, I can find nothing in it tending or seeking 
to annex this territory against the wishes of the 
people. 

I desire now to state the reason why I shall 
vote against this ainendment, though I should 
not object to it if it were incorporated in the 
resolution as it came from the Senate. I will 
not be instrumental, for one, in sending a res- 
olution like this back to the Senate to be 
debated for four weeks, or six weeks, or to 
the end of the session. We hear every little | 
while the familiar and sorrowful voice of our | 
distinguished friend from Massachusetts, [ Mr. 
Dawes, | as he laments over the deplorable 


position of the appropriation bills; but if we i 


send such a thing as this to the Senate again, 
what will be the fate of the gentleman’s appro- 
priation bills, or anything else, at the end of 
the session, I know not. But I know this, 
that last session we sent to the Senate a bill 
which went through this House in twenty-four 
hours, and the Senate oceupiéd upon it four or 
five weeks, while the whole country was yearn- 
ing to have the question settled. I allude 
to the legislation for the admission of the Rep- 
resentatives of some of the southern States, 
prior to the proclamation of the adoption of 
the fifteenth amendment, which was unneces- 
sarily delayed by the long debates in the Sen- 
ate. All that time the gentlemen at the other 
end of the Capitol who have opposed this reso- 
lution paid no attention to the wishes of the 
people to have that question settled.. I con- 
sider that this question, so far as this House 
is concerned, should be settled now. I think 
this amendment makes no earthly difference 
with the sense of the resolution, and I shall 
therefore vote for the resolution without the 
amendment, which, in my judgment, is en- 
tirely unnecessary, and will only delay the 


passage of appropriation bills and the legis- |, 


lation necessary for the welfare of the country. 
Mr. ORTH. Mr. Speaker, as there is 80 | 
general a desire on the part of members to 
articipate in this discussion, I regret that the 
House has not extended the time for debate | 
sufficiently long to accommodate all who felt | 
disposed to submit their views. I can assure | 
gentlemen on both sides that if it were in my 
power their wishes in this respect should be 
gratified. i 
Mr. Speaker, a casual observer looking from 
the galleries upon the proceedings ofthis House 
yesterday and to-day could hardly perceive 
what there was in this simple resolution of the 
Senate to warrant the excited, and I had almost 
said acrimonious discussion with reference to 
its passage. ‘There is nothing in the resolution 
itself to justify this unusual excitement. Scan 
its provisions, if you please, from its resolving | 
clause to its last sentence, even with the eye 
of unfriendly criticism, and what do you dis- | 


cover in the resolution that should deter any || 
|| passage. 


member of this House from giving to it his 
cordial assent? If this remark is true in its 
general application, it is much more so when | 
applied to the members on this side. 

This resolution contains but the simple prop- 
osition that the President of the United States, 
in whom you and I have confidence; the Pres- 
ident of the United States, in whom a large 
majority of members of this House have cou- 
fidence; in short, the President of our choice, 
shall appoint three commissioners to proceed 
to the island of San Domingo and there acquire 


j 


certain information to be laid before the Amer- 
ican Congress and the American people ; that 
upon the information thus acquired and thus 
spread throughout the whole length and breadth 
of this land the American people shall have 
some reliable and trustworthy data from which 
to arrive at correct conclusions upon the ques- 
tion which must sooner or later demand their 
attention. 

And, Mr. Speaker, such is my confidence in 
the President in reference to the men whom 
he shall select for this important mission that 


I can freely vote to place their appointment į 


in his hands, although I do not pretend to 
know whom, if any, he may have selected. I 
will add that I have equal confidence that the 
facts which may be reported by said commis- 


sion, whether favorable or unfavorable to the 


project of ultimate annexation, will be such 
as can be received with the utmost credence 
by our people; and, going still further, I 
believe with equal confidence that when the 
whole truth is known in reference to all the 
questions involved in this inquiry it will be 
favorable to the project, and that the Ameri- 


| can people, judging of the future by the past, 


will approve of the annexation of Dominica to 
our Government. 

To my mind the only objectionable part of 
the resolution is that which requires that three 
of its citizens shall be called upon by the Gov- 
ernment without any pecuniary compensation 
to spend their time for weeks, and probably 
months, in prosecuting this inquiry. I pre- 
sume, however, that this clause was inserted 
to obviate the objections of some caviler. 

It is worthy of remark in this place that 
not a single member on the other side of this 


| House who opposes its adoption has told us 


that it is objectionable in any of its features. 
Their opposition is confined to the acquisition 
of this territory. The power which we pro- 
pose to confer upon that commission is simply 
a power of inquiry. They have no right, by 
virtue of this resolution, and the President, 
by virtue of this resolution, can confer upon 
them no right to go beyond the simple duty 
of inquiry. 

Mr. MORGAN. If the gentleman will yield 
to me, I should like to ask him a question. 

Mr. ORTH. I cannot. I trust to the kind- 
ness of this House that I shall not be inter- 
rupted in the very brief time which remains 
to me. 

Mr. MORGAN. The gentleman is wise. 

Mr. ORTH. There is nothing, as I have 
already stated, in this resolution that commits 
this Government to the adoption or rejection 
of the report. 

I know that sophistry may create doubts and 
suspicions as to the grant of power; but a fair 
and candid interpretation of the language of 
the resolution, by any known standard of in- 
terpretation, will not-accord to this commis- 
sion any other than the mere right of inquiry 
and a reportas to the facts ascertained by such 
inquiry. If I were to occupy a seat in thenext 
Congress my vote to-day in favor of this reso- 
lution would not bind me to vote in favor of 
sustaining the conclusions of the commission 
unless such should be my judgment at that 
time. This Congress cannot by any act bind 
its successor, and I submit that in all candor 
there is nothing in this resolution which jus- 
tifies any inference that such is its scope or 
the intention of those who, with me, favor its 


This brings me, Mr. Speaker, to a consider- 
ation of the amendment offered by my col- 
league on the committee from Ohio, [Mr. 
AMBLER.] And here let me disabuse the mind 
of the House of an impression that seems to 
prevail among some members. An impres- 
sion is entertained by some that this amend- 
ment had met with the approval of the Com- 
mittee on Foreign Affairs. Such, Mr. Speaker, 
is not the fact. As I announced yesterday— 
and the gentleman from -Ohio [Mr. AMBLER] 


| 


will bear me ont in it—this matter “was not 
brought before us for our ‘consideration “in 
our committee-room.: It was only after the 
adjournment of the committee, and a few 
moments before I obtained the floor, that the 
members of the committee sent-me a written 
request that I should yield to the gentleman 
from Ohio to offer this amendment. S 

Mr. AMBLER. I said yesterday that I þe- 
lieved the amendment had the assent of every 
member of the committee now in the city. 1 
did so understand. I did not understand the 
gentleman from Indiana as objecting to it. 

Mr. ORTH. I allowed the amendment to 
be offered on the written request of my col- 
leagues on the committee. £ confess to you 
here, Mr. Speaker, that my first impression, a 
hasty impression I grant you, was that I could 
see no special objection to the amendment. 
Upon reflection I see plainly that the adoption . 
of that amendment can be followed by mis- 
chief, and mischief only. Does any man pre- 
tend that this resolution of the Senate commits 
you or me to annexation? Why, not atall, not 
at all. This Congress cannot bind itself, much 
less can if, bind its successor. This is simply, 
at the very utmost, a legislative act, and to say 
that by its adoption we can, either directly or 
indirectly, expressly or by implication, commit 
ourselves to the annexation of this island, is an 
inference drawn without justification from the 
language of the Senate resolution. : 

I will for a moment call the attention of 
members of this House to its language. It is 
as follows : : l 

Provided, That nothing in this resolution con- 
tained shall be held— 

By whom? 
or construed— 

By whom? 
as committing Congress to the policy of the annex- 


ation of the territory of the republic of Dominica. 
The gentleman from Ohio [Mr. GARFIELD] 
answers, ‘‘the people.’’ The people, as he 
and I know, have the intelligence and inde- 
pendence to act for themselves. We cannot 
commit them; they can instruct us. The 
amendment will accomplish nothing except to 
send the resolution back to the other end of 
the Capitol, there to be used as a-bone of, 
contention, there to be the cause of another 
acrimonious and bitter discussion. No true 
friend—and I hope the gentleman from Ohio 
[ Mr. GarFistp] will not talk about ‘‘the lash?’ 
till I have completed the sentence—I say, in all 
kindness to my Republican associates here, no ' 
friend to the union and harmony of that great 
party in whose hands the American people 
have placed their interests and destinies can 
desire to reopen that exciting discussion. I 
say in all sober seriousness that nothing can be 
accomplished by the adoption of the amend- 
ment. Its adoption will look like a mere wan- 


| ton attempt to renew a controversy which we 


ought not to go out of our way to seek. Why 
cannot those of us on this side of the Chamber 
imitate, in this respect, the example of unan- 
imity set us by our political opponents? I 
admire independence of thought and action, 
but when such independence brings nothing 
but trouble in its train my admiration for it 
ceases. 

Bat again, the adoption of this resolution 
pure and simple is due to the President of the 
United States. I know that what I may say 
on that subject will fall unheeded and upon 
unwilling ears upon the other side of the 
House. It is due to the President who has - 
been most unjustly assailed with regard to his 
connection with this question; assailed by 
political enemies and to some extent, I regret 
to say, by political friends. He has been 
charged with having used his high position 
in a manner inimical to the interests: of this 
Government.. He has been charged with 
favoring those who, it is alleged, have acted 
corruptly, and, with the knowledge of this 
charge, there is .a most strenuous opposition 
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to:the creation of this.commission, which will 
have: ‘the power to. give to us all the facts 
embraced-in this question. 


“No one. worthy of the least consideration ji 


has ‘charged, and no one will for a moment 
believe that the President’s action in this 
matter is otherwise than conscientious, pure, 
aid honorable.:. 

- His-character needs no defense at my hands. 
He: is. loved. and honored. by his countrymen 
and his character securely imbedded in the 
affections of the American people, and the 
assaults: of envy, malice, or detraction full 
harmless at his feet. 

‘Standing high in the roll of eminent Amer- 
icans, his name and his fame belong to bis 
countrymen; they regard both as a precious 
heritage to be transmitted to their children. 
The cry of *‘job,’? ‘job,’ equal in character 
to the ery of * stop thief,’ has been raised by 
a reckless press and more reckless politicians. 
Others, again, merely stand by, shrug their 
shoulders, and, affecting looks of wisdom, 
intimate that ‘* something is wrong.’? 

If there be any foundation for suspecting 
the existence of a ‘job’? or a ‘ring’? in 
this. question of annexation, that is an ad- 
ditional reason why this resolution should pass, 
and an opportunity given for the most search- 
ing investigation by a commission of gentlemen 
whose characters shall bea sufficient guarantee 
for the correctness of the results at which they 
may arrive. . 

Sir, I have no respect for croakers or grum- 


blers, much less for those who indulge in unjust | 


and unnatural suspicions, and I have no feel- 
ing but that of coutempt for those who can find 
no better mode of assailing a public measure 


than the ery of fraud and corruption; and my | 


experience is that those who indulge in such 
‘arguments’? are constantly regretting that 
they are notin some official position that would 
enable them to be ‘* corrupted.” 


I enter upon.no argument in reference to the |! 


question of annexation. That is not now be- 
fore the House ; but, speaking for myself alone, 
I kave no hesitation in saying that the annex- 
ation of Dominica would be most wise and 
proper, and the day is not far distant when it 
will bean accomplished fact; and when accom- 
plished none wil be found to indulge in any re- 
grets, but, on the contrary rejoice at the result. 

Mr. COX. Mr. Speaker 

Mr ORTH... I have but a few minutes, and 
Lhope my friend will not interrupt me. 
seldom, if ever, invoke the spirit of political 
organization in. our deliberations; but on this 
occasion, when it is known that the opposi- 
tion. members of. this House have held their 
caucuses, and by them determined their action 
on this measure, it may be proper for me to 
suggest to my Republican friends that slight 
concessions and deference to opinions hon- 
estly entertained may do much to insure union 
and harmony, and that we owe it to ourselves 
and the country to preserve that harmony, so 
essential in retaining the control of our na- 
tional affairs in the hands of those who have 
labored, and labored so successfully, to pre- 
serve the nation from destruction. f 

With these few remarks, thus hastily thrown 
together, Mr. Speaker, [ submit this question 
to the action and decision of this House. 

Mr. STOUGHTON obtained leave to have 
printed in the Globe some remarks he had pre- 
pared on this subject. [See Appendix. ] 

Mr. BROOKS, of New York. I would ask 
the gentleman from Indiana [Mr. Ortu]| if I 
have not his promise to yield to: me to move 
an amendment, that the members of this com- 
mission shall-be appointed by. the Presiding 
Officers of the two Houses of Congress? 

Mr. ORTH. Isaid that I might doso “some 
time this session of Congress.”’ 

Mr. BROOKS, of New York. Those are 
not the words as reported. ‘I may be able 
to do so some time during the session; of 
course meaning the day’s session. 


| 
ji 


Mr. ORTH. “Some time during the ses- 
| sion.’ I now withdraw the motion to recom- 
mit. 


The question was upon the amendment. of 
Mr. AMBLER, to add to the third resolution the 
following: 


Provided, That nothing in these resolutions con- 
tained shall be beld, understood, or construed as 
committing Congress to the policy of annexing the 
territory of said republic of Dominica. 


Mr. COX. Icallfor the yeas and nays upon 
agreeing to that amendment. 

The yeas and nays were ordered. 

The question was taken ; and. it was decided 
in the affirmative—yeas 108, nays 76, not voting 
50; as follows: i 


YEAS—Messrs, Adams, Ambler, Archer, Asper, 
Axtell, Barnum, Beaman, Beatty, Beck, Biggs, Bird, 
Booker, Boyd, George M. Brooks, Jaines Brooks, 
Burchard, Burr, Calkin, Coburn, Conger, Conner, 
Cook, Cox, Crebs, Dawes, Dickey, Dickinson, Dox, 
buke, Bla, Eldridge, Farnsworth, Ferriss, Finkein- 
burg, Fox, Gartield, Getz, Gibson, Griswold, Haight, 
Haldeman, Hale, Hamill, Hawkins, Hawley, Hay, 
Hoar, Holman, Hooper, Johnson, Judd, Julian, 
Kelsey, Kerr, Lewis, Manning, Marshall, Mayham, 
McCormick. McCrary, Morgan, Daniel J. Morrell, 
Morrissey, Mungen, Niblack, Palmer, Peters, Pom- 


| eroy, Potter, Randall, Reeves, Rice, Rogers, Sargent, 
i Schumaker, Shanks, Lionel A. Sheldon, Sherrod, 


Shober, Slocum, John A. Smith, Joseph S. Smith, 
Starkweather, Stevens, Stone, Strong, Swann, Swee- 
ney, Tanner, Tillman, Townsend, Trimble, Tyner, 
Upson, Van Auken, Van ‘rump, Voorhees, Cadwal- 
aler C. Washburn, Welker, Wells, Wheeler, Willard, 
Williams, Eugene M. Wilson, John T, Wilson, Win- 
chester, Wolf, and Wood—108. 

NAYS—Messrs. Armstrong, Arnell, Atwood, Ayer, 
Bailey, Banks, Barry, Benjamin, Bennett, Bing- 
ham. Bowen, Buck, Buffinton, Burdett, Benjamin 
E. Butler, Roderick R. Butler, Churchill, William 
£. Clark, Amasa Cobb, Clinton. L. Cobb, Degener, 
Donley, Duval, Fisher, Pitoh, Gilfillan, Hamilton, 
Harris, Hetlin, Hoge, Jenckes, Alexander H. Jones, 
Kelley, Kellogg, ‘Ketcham, Knapp. Laflin, Law- 
rence, Loughridge, Maynard, McCarthy, MeGrew, 
McKee, McKenzie, Mercur, Jesse H, Moore, Wil- 
liam Moore, Morphis, Myers, Negley.O’Neill, Orth, 
Packard, Paine, Peck, Perce, Platt, Poland, Porter, 
Prosser, -Rainey, Sawyer, Scofield, Porter Sheldon, 
William J. Smith, Stevenson. Stokes, Stoughton, 
Taylor, Twichell, Van Horn, Van Wyck, Wallace, 
Whitmore, Wiuans, and Witcher—76, 

NOT VOTING—Messrs. Allison, Ames, Benton, 
Blair, Boles, Buckley, Cake, Cessna, Sidney Clarke, 
Cleveland, Covode, Cowles, Cullom, Darrall, Joseph 
Dixon, Nathan F. Dixon, Dockery, Dyer, Terry, 
Hambleton, Mays, Hill, Holmes, Hotchkiss, Inger- 
soll, Thomas L, Jones, Knott, Lash, 
McNeely, Milnes, Eliakim H. Moore, Morey, Samuel 
P. Morrill, Newsham, Packer, Phelps, Roots, San- 
ford, Worthington C. Smith, Stiles, Strader, Strick- 
land, Sypher, Taffe, Ward, William B. Washburn, 
Wilkinson, and Woodward—60. 


So the amendment was adopted. 


During the call of the roll, 

Mr. BUCKLEY said: I am paired on this 
question with Mr. Hampieroy, of Maryland. 
If present he would vote ‘‘ay,’’ while I would 
vote “fno.” 

Mr. AMBLER moved to reconsider the vote 
by which his amendment had been adopted; 
and also moved that the vote to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The joint resolution, as amended, was then 
ordered to a third reading, and read the third 
time. 


The question was upon the passage of the 
joint resolution. f . 

Mr. ORTH. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered. 
. The question was taken; and it was decided 
in the affirmative—yeas 123, nays 63, not voting 
48; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Ayer, Bailey, Banks, Barry, 
Beaman, Benjamin, Bingham, Bowen, George M. 
Brooks, Buck, Butlinton, Burchard, Burdett, Benja- 
min F. Batler, Roderick R. Butler, Churchill, Wil- 
liam T. Clark, Amasa Cobb, Clinton L.Cobb, Coburn, 
Conger, Cook, Cowles, Dawes, Degener, Dickey, 
Donley, Duval, Farosworth, Ferriss, Fisher, Fitch, 
Garfield, Gilfillan, Hals, Hamilton, Harris, Haw- 
kins, Hawley, Hay, Heflin, Hoge, Hooper, Ingersoll, 
Jenckes, Alexander U. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Ketcham, Knapp, Laflin, Law- 
rence, Loughridge, Maynard, McCarthy, McCrary, 
MeGrew, McKee, McKenzie, Mercar, Jesse I. 
Moore, William Moore, Morphis, Daniel J. Morrell, 
Myers, Negley, O'Neill, Orth, Packard, Paine, Pal- 
mer, Peck, Perce, Phelps, Platt, Poland, Pomeroy, 
Porter, Prosser, Rainey, Roots, Sargent, Sawyer, 


Logan, Lynch, | 


i 


Scofield, Shanks, Lionel A. Sheldon, Porter Shel- 
don, Jobn Smith, William J. Smith, Stark- 


| weather, Stevens, Stevenson, Stokes, Stoughton, 


Strong, Tanner, ‘Taylor, Tillman, Townsend, ‘I'wich- 
ell, Tyner, Upson, Van Horn, Van Wyck, Wallace, 
Cadwalader U. Washburn, Welker, Wheeler, Whit- 
more, Williams, John ‘I. Wilson, Winans, Witcher, 
and Wolf—123. i 

NAYS—Messrs. Adams, Archer, Axtell, Barnum, 
Beatty, Beck, Biggs, Bird, Booker, Boyd, James 
Brooks, Burr, Conner, Cox, Crebs, Dickinson, Dox, 
Duke, Eldridge, Finkelnburg, Fox, Getz, Gibson, 
Griswold, Haight, Haldeman, Hamill, Hoar dolman, 
Johnson, Kerr, Lewis, Manning, Marshall, Mayham, 
MeCormick, Morgan, Morrissey, Mungen, Niblack, 
Peters, Potter, Randall, Reeves, Rice, Rogers, 
Schumaker, Sherrod, Shober, Slocum, Joseph 8. 
Smith, Stone, Swann, Sweeney, Trimble, Van 
Auken, Van Trump. Voorhees, Wells, Willard, 
Eugene M. Wilson, Winchester, and Wood—63. 

NOL VOTING—Messrs, Ames, Bennett, Benton, 
Blair, Boles, Buckley, Cake, Catkin, Cessna, Sidney 
Clarke, Cleveland, Covode, Cullom, Darrall, Joseph 
Dixon, Nathan F. Dixon, Dockery, Dyer, Ela, Ferry, 
Hambleton, LLays, IHN, Holmes, Hotebkiss, Thomas 

Jones, Knott, Lash, Logan, Lynch, McNeely, 
Milnes, Eliakim H. Moore, Morey, Samuel P. Mor- 
rill, Newsham, Packer, Santord, Worthington C, 
Smith, Stiles, Strader, Strickland, Sypher, Tafe, 
Ward, William B. Washburn, Wilkinson, and Wood- 
ward—48. 

So the joint resolution, as amended, was 
passed. i 

During the call of the roll, the following 
announcements were made: i : 

Mr. CALKIN. On this question I am paired 
with the gentleman from Maine, Mr. Lyxcu. 
If he were here he would vote ‘ay,’ and I 
would vote “fno.” 

Mr, ARCHER. My colleague, Mr. Hampue- 
TON, is paired on this question with Mr. Bucx- 
Ley, of Alabama. My colleague, if he were 
here, would vote ‘‘ no.” 

Mr. PACKER. On this question I am 
paired with my colleague, Mr. Stites, who, 
if he were here, would vote “no,” while Í 
should vote in the affirmative. 

The result of the vote was announcedas above 
stated. 

Mr. ORTH moved to reconsider the vote by 
which the joint-resolution was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed te. 


CHARGES AGAINST A MEMBER. 
Mr. BROOKS, of New York: Mr. Speaker, 


Tam aboutto do what I never have done before 
in a long course of public life. Iam about to 
submit a question of privilege, and to ask some 
action of this House upon the subject. I should 
have done this prior to the holiday recess but 
that I was too ill to enter into any discussion 
ofany sort; and I should have done it at an 
earlier period since had I been able to obtain 
the floor. 

_ There were serious charges made against me 
in the New York Commercial Advertiser, of 
December 1, 1870, of which paper Hugh Hast- 
ings, esq., is the responsible editor, and who 
has himself acknowledged having made the 
charges. ‘These charges are as follows: 

“Jamus Brooxs has been charged as a jobber and 
corruptionist, and lucked the courage to defend him- 
selfi” * â = * * “Weinvite Mr. Brooxs 
to give usa chance to prove it. 

* We are one of his constituents, and by common 
custom we are éntitled to call in question his official 
acts. We repeat that Mr. James Brooks, M. U., is 
notoriously a jobberand acorruptionist; that he has 
amassed great wealth by his position in Congress; 
that he is known at Washington us one of the most 
shameless instruments of the lobby. And this we 
stand by.” 

No more serious charge than this can be 
made against any public man. To all other 
species of charges whatever that have been 
made against me during my long public life, I 
have been utterly insensible; but this is the 
first time that I have ever heen accused of 
availing myself of my official position in Con- 
gress or elsewhere to make money. ` > 

My character, sir, in that respect is dear to 
me, dear to my family, dear to my children, 
Gear to all who are connected with me; and Í 
value it above all price. To a public man in 
the position in which Lam, on one of the most 
conspicuous committees of Congress, which 
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has most power over. its finances, no charge 
can be of a more serious character, and there- 
fore Task an investigation concerning it, My 
character ia that respect is as dear to me as 
chastity is to a woman, and therefore I am 
the more anxious to have a most searching 
inquiry, with the approval of the House of 
Representatives. 2 

I should have resorted to a court of law in 
the city of New York, calling upon this per- 
gon to establish these facts; but if I had done 
that in the city of New York, rather than 
come here for investigation, it would have 
been said that I lived in a Democratic city, 
with Democratie iudges, surrounded by Dem- 
ocratic jurors, who would not do justice to 
a Republican editor, and therefore I throw 
myself upon the Republican majority of this 
House, into the hands ofa Republican Speaker, 
to appoint a committee, demanding the most 
earnest and searching inquiry in reference to 
these charges, which I shall send to the desk 
of the Speaker. 

Mr. Speaker, asthese remarks which I make 
and these charges will go upon the record, 
it will be necessary for me to accompany the 
record by some facts which shall establish the 
value of these charges now and hereafter; and 
for this purpose I ask the reading by the Clerk 
of the affidavit which I send to the Chair, 
stating that the very person who inflicts these 
libels on me confesses, under the solemnity of 
an oath, that he is in the habit of libeling men 
without any passion or cause whatever. 

The Clerk read as follows: f 


Afidavit. 


I was indicted by the grand jury at the June 
term of general sessions for printing and publishing, 
in the Albany Switch of June 10, 1843, an article 
over thesignature of “Saratoga.” Knowing the said 
article to ‘be grossly libelous, and feeling that con- 
viction must inevitably follow atrial, I appealed to 
Mr. Henry D. Stone, the person upon whom the 
libel referred to was made, to release me from all 
further legal proceedings, on condition that I would 
make a free, full, and public retraction of the foul 
charges made against his character in the article 
above mentioned. Though Mr. Stone had every rea- 
son that an unprovoked. attack upon his character 
and standing in. society could give him to proceed 
against me to the utmost extent of the law, and to 
punish me to the extent of my deserts, yet he gen- 
erously acceded to my request, and agreed to relin- 
quish all further proceedings, provided I should do 
him justice by a public recantation and complete 
retraction of the infamous sentiments of the article 
for the printing and publishing which I wasindicted. 
[ therefore cheerfully proceed to fulfill my engage- 
ment, being anxious to do all that is in my power to 
render reparation to Mr. Stone for the intentional 
wrongs which I have purposely donehim, And Ido 
now publicly state that the article which appeared 
in the Switch of June 10, 1843, was published by me 
for the sole and only purpose of injuring the char- 
acter and business of Mr. Stono and disgracing him 
before the public. It wasdone maliciously, and for 
the very worst of purposes, and was designed to do 
him that harm and work him that mischief, by means 
of gross falsehoods and deliberate slanders, which 
no man of his character need fear if naught but the 
simple truth is published of him. 


7 e 1 
The charges therein brought against him by me 


are utterly false, without a shadow of foundation in 
truth, and totally inexcusable. I stand before the 
public in the attitude of a self-condemned libeler 
ofa man of whom I know no harm, and whoserepu- 
tation stands unimpeached in a community where 
he has long resided and is well known, 

I confess that I have most maliciously attempted 
to do him an irreparable injury, and I feel that, in 
this retraction of every charge which I have made 
against him, 1 render to him only that justice which 
the outraged laws demand, though at the expense 
of self-disgrace and public humiliation. = 

HUGH J. HASTINGS. 

Mr. BROOKS, of New York. I have noth- 
ing further to say except that I respectfully 
ask the House that a special committee may 
be appointed by the Speaker to investigate 
these charges. 

Mr. VOORHEES. Mr. Speaker, I appre- 
ciate the delicacy of the position of the gentle- 
man from New York, and the high motive 
which has actuated him. I certainly think, 
however, that his position before the country 
does not need the investigation of charges pre- 
ferred by the man whose statement has been 
jast read. I make the suggestion for the con- 
sideration of the House. Certainly it does 
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not become the House of Representatives-of 


the American Congress to investigate charges |, 


made against one.of its members by..a man 
who-confesses deliberately, in writing, that 
he is a liar, libeler, ‘and malicious slanderer. 
Charges. from sucha source ‘cannot affect a 
well-established character... The gentleman 
from New York [Mr. Brooxs]. has been: be- 
fore the country and in publie life. for 4° quar- 
ter of a century. Weall know His reputation 
well, : Can we be enlightened in regard to him 
by ihis man Hastings? J.would not,-of course, 
interpose any objection to the wish. of the gen- 
tleman himself, but I desire. his attention. to 
the position which he will occupy, and. which 
the House of Representatives will. océupy, in 
the investigation of charges preferred: by a 
man who stands at our desk a self-confessed 
slanderer. In my judgment, we are not called 
upon to stoop so low.as to notice these charges 
further. 

Mr. DAWES. I have great pleasure in sec- 
onding the suggestion of the gentleman from 
Indiana, [Mr. Voornegs.} Ireally think that 
it is hardly worth while for the gentleman from 
New York. to ask the consumption of any of. 
the valuable time of the House upon a charge 
of that character. I do not believe any gen- 
tleman who knows him will desire. to take any 
further notice of or dignify with an investigation 
such acharge. And therefore I hope the gen- 
tleman from New York will withdraw his sug- 
gestion, or that, by a vote of the House, ho 
may receive satisfactory testimony of the House 
that we do not believe the matter deserves any 
investigation. 

Mr. GARFIELD, of Ohio. I desire to men- 
tion one thing which the House ought to think 
of before it acts on the suggestion of the ger- 
tleman from Indiana, [Mr. Voornegs.] It ap- 
pears to me not only that itis of some conse- 
quence to every member of this House that we 
shouldact in this matter soas to have a correct 
precedent for, perbaps, future cases, but that 
something also is due to honorable. journal- 
ism in this country, that there should be some 
opportunity to decide between that which is 
honorable and that which is every way. dishon- 
orable. : i 

We have heard the two papers read at the 
desk. . I take it there is no gentleman in this 
House who has the least question in his mind 
in this matter in regard to the gentleman from 
New York. Ido notthink that the gentleman 
needs any investigation, and if he concurs in 
that view, I am willing to take it also. Atthe 
same time, the matter is a broader one than 
simply the question of this libel against the 
gentleman from New York. It seems to me 
that it-involves the question of the relation of 
this body to the newspaper press of the coun- 
try. The custom which has grown up within 
the last few years makes it almost necessary 
that honorable journalism should have a chance 
to vindicate itself, especially in its relations to 
this House. I merely make this suggestion, 
without putting it in the form ofa motion. 

Mr. DAWES. Honorable journalism occu- 
pies a position of the highest importance. I do 
not think it can be regulated or determined by 
any action of this House. Before the great 
tribunal of public opinion, and there alone, will 
that journalism which is honorable be main- 
tained and maintain itself, while that which 
ig dishonorable, like that which bas brought the 
charge against the gentleman from New York, 
Mr. Brooxs,} will go down. Anything that 
attempts to discriminate by the action of a 
public body which journalism, whether honér- 
able or dishonorable, is at liberty to criticise, 
will only work a greater mischief than it will 
cure. lt seems to me, therefore, that if the 
House of Representatives does nof deem that 
there is anything in that charge worthy of in- 
vestigation, it will have testified to the char- 
acter of the gentleman from New. York, and 
at the same time to its opinion of what consti- 
tates honorable journalism, without any such 
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in the condition in which they have left.it by 
their remarks, devolving upon him the. obli- 
gation to determine, as the case now stands, 
whether he will proceed in his request or with- 


draw it. I would therefore respectfully sug- 
gest to one or the other of those gentlemen, 
and especially to the gentleman from Massa- 
chusetts, in view of what he‘has just suggested, 
that he might substitute in lieu of the request 
of the gentleman from New York:séme such 
expression aş that which was embodied in his 
remarks, so. that the House may give it its 
direct approval. I would suggest to the gen- 
tleman that he should put such an expression 
in the form of a motion. pee ery, 
Mr. DAWES. In accordance with the sug- 
gestion made by the gentleman from Ohio; 
[Mr. Bixepam,] I am prepared to move, as 
an expression of the sense of this House, that 
there is nothing in the charge brought to the 
notice of the House by the gentleman from 
New York that in the opinion of the House 


„calls for investigation. 


_Mr. BANKS. That is worthy of investiga- 


tion. ; 
Mr. DAWES. Iaccept the sugestion; that 
is worthy of investigation: ence ye 

The SPEAKER. Whatever is moved had’ 
better be put into the form of a written reso- 
lution, so that it may be specific and go upôn 
the Journals. Vine 

Mr. GARFIELD, of Ohio. I think the gen- 
tleman from Massachusetts [Mr. Dawes} cer- 
tainly would not have the House say that there 
ig nothing in the charges that is worthy of 
notice. Itis the charges in connection with 
the circumstances and the source from which 
they proceed that are unworthy of notice. The 
charges themselves are very grave. 

Mr. ELDRIDGE. I hope the gentleman 
from Massachusetts will put his resolution in 
form, so that we can see what it is. 

Mr. DAWES. Iventure to suggest. it in this 
form: F 

Resolved, That there is nothing, either in the char» 
acter of the gentleman from New York, Mr. BROOKS 
orin-that of his aceuser, torender the charges brought 
to the attention of the House by the gentleman from 


Xew York,in the opinion of the House, worthy of ite 
consideration, or that calls for investigation. 


Mr. MAYNARD. I rise to makea sugges: 
tion very reluctantly, because it seems not tẹ 
be in harmony with the views of prominent 
gentlemen of this House., Every man must 
more or less be the judge of those things which 
affect his personal reputation. The gentleman 
from New York, [Mr. Brooxs,] with his great 
experience here in the [louse and elsewhere, 
would not unadvisedly or inconsiderately bring 
a matter of this kind before the House, as it 
seems to me. He was perfectly aware of the 
character of his accuser. I can imagine that 
a gentleman of his high sense.of self-respect 
would desire that those facts which. have been 
thrown out and shadowed forth this. morning 
should be put ina permasentform, based upon 
evidence judicially obtained ; and unless the 
gentleman himself shall prefer, and shall an: 
thorize some of his friends to express such 
preference, that- the case shall go off in this 
manner, I think, out of respect to one of the 
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oldest.and most honored members of this‘body, 
` it would be better, at least pro forma, tò let the 
matter goto a committee, and let the commit- 
. tee submit the facts in a report: properly pre- 
pared, to go upon the public records of the 
House, and leave it to stand as the judgment 
of this House upon the facts that will thus be 
developed: It is a matter, however, that I 
feel great delicacy in making even this sugges- 
tion upon. ms : ž 


“Mr. DICKEY. I offer the following reso- 
Jútiön: oes 

Resolved, That it would be unworthy of the dignity 
of the House and unjast to the character of the gen- 
tleman from New York, Mr. Brooxs, to found an 
investigation on charges made. by one of such char- 
acter as his accuser, 

Ifthat meets the views of gentlemen, I hope 
it-will be adopted.’ 

Mr. SAWYER. I offer the following asa 
substitute for the resolution of the gentleman 
from Pennsylvania, [Mr. Dickry:] 

Resolved, That there is nothing in the chargesmade 
by Hugh J. Hastings in the New York Commercial 
Advertiser against Hon. James Brooks, ofthis House, 
nor in tbe character of theaccuger, which calls for an 
‘investigation by Congress. f 

Mr. FARNSWORTH. suggest to the gen- 
tleman from Pennsylvania [Mr. Dickey] that 
he modify his resolution by striking out the 
words ‘his accuser’! and inserting ‘the 
writer of the article which has been read.” 

Mr. PLATT. It seems to me that the adop- 
tion of a resolution of this kind by the House 
now would be arraigning Mr. Hastings before 
the country and passing a resolution. which 
could only work great harm to him, without 
allowing him to be heard in his defense. Iam 
unwilling, as one member of this House, to 
bring a man before the bar of the House and 
try him and sentence him, and send that sen- 
tence to the country on a charge made twenty- 
seven years ago, and on ex parte testimony at 
that, The gentleman from New York himself 
has asked for a committee of investigation, evi- 
dently after deliberation. I think it is due to 
him that we should grant his request and give 
hfm the committee of investigation that he 
asks for, 

Mr. DICKEY. I know nothing about the 
accuser of Mr. Brooxs except from his own 
sworn affidavit. That is all I know about him, 
and that is all I ever desire- to know about him, 
(Laughter.] . If that ig not his affidavit, thea 
i will: move to rescind the resolution; but if it 
is his afidavit that.is all Lever desire to know 
about him ox any-man of hovor could desire 
to know about. him. : 

Mr. BANKS. I beg leave to say one word. 
I do not like the resolution which has been 
read, inasmuch as it puts the refusal of invest- 
igation on the ground of the source from which 
the accusation comes. I do not think that is 
the right course. As was stated by the gen- 
tleman from New York, [Mr. Brooxs,] the 
charges made against him are vague and gen- 
eral. Thereis nothing in them that requires 
the attention of the House in any way what- 
ever. -Without undertaking to adjudge the 
case as against the man who is the accuser, we 
all of us know enough of the honorable mem- 
ber who is interested to say that he is not 
guilty of thesé charges, and in regard to the 
charges, and the vague-and general manner in 
which they are presented, that there is nothing 
in them which. calls for the attention of this 
House, or which is worthy of an investigation. 
i hope a simple resolution will be adopted set- 
ting forth the fact that upon this statement, 
made as strongly, I think, as it can be made 
against the gentleman from New York, the 
charges do not call for the consideration of 
this House; that they do not justify the be- 
stowal of the attention of the House upon 
them; that they are unworthy of anything like 
a formal or solemn investigation.. I have pre- 
pared a resolution embodying this view, which 
i send up-and ask to have read, 


The Clerk read as follows: 


` Resolved, That there is nothing in the case pre- 
sented by the honorable gentleman from New York 
(Mr. Brooxs] which cal!s for, or is worthy of, atten- 
tion or investigation by this House. 

- Mr. DAWES. Iam willing to accept that 
in lieu of my resolution. — 

Mr. ELDRIDGE. I wish to say one word 
upon this subject. I agree with most of the 
remarks made by the gentleman from Massa- 
chusetts, [Mr. Banxs.] But it seems to me 
there is something besides mere vagueness in 
these charges.: 1f they were true no gentle- 


man in this House would like to stand under | 


them with all their vagueness. and indefinite- 


ness. Now, I insist thatit is due to this House, | 


if the two facts are put side by side—the charges 
made against the honorable gentleman from 
New York, [Mr. Brooxs, } and the admissions 
made by his accuser in the paper, which has 
been read—that we should put the seal of our 


condemnation upon such an. individual and | 


upon such a charge. 

The gentleman from New. York [Mr. 
Brooks] is charged with corruption, he- is 
charged with. dishonesty as a member of this 
House. If he is guilty of the charges there 
made against him, then he is unworthy longer 
to be a member of this House. Jinsist upon 
it that we should put upon those charges the 
seal of our condemnation. 

I prefer the resolution of the gentleman from 


Pennsylvania [Mr. Dicxey] just as it was first | 
I think we have enough of evidence | 


offered. 
before us to satisfy every gentleman that the 
source of these charges is unworthy of a jour- 
nalist of this country. 

Mr. DICKEY. I think it due to the gen- 


tleman from New York [Mr. Brooks] that we | agreed to, 
should do one of two things: either give him | 
a committee to thoroughly investigate these | 


charges, or put the seal of our condemnation ii also moved that the motion to reconsider be 


| laid on the table. 


upon what he alleges and I believe to be a 
libel upon his character. We ought to-do the 
one thing or the other. 

The gentleman has brought this case to the 
attention of the House; he has brought be- 
fore this House the character of his libeler. 
It is the duty of this House to vindicate the 
gentleman from New York by expressing their 
decided opinion upon this charge and the man 
who made it or to give to a committee the 
entire investigation of it—one thing or the 
other. I think nothing short of that would 


satisfy the gentleman from New York; I | 


think he is entitled to nothing less than that. 
Mr, FARNSWORTH. I think we have had 
about enough debate upon this topic. 
Mr. MAYNARD. 


gentleman from New York [Mr. Brooxs] to 
say. That is, that he would prefer, if it be 
the sense of this House, that this matter be 
investigated in the manner he has suggested. 


I never before, that I am aware of, heard of i 
Bat if this investigation be not | 
had as requested the reply of this accuser | 


his accuser. 
will be that he has been prejudged without a 


gentleman from New York. It seems to me, 


by this House. 


Mr. FARNSWORTH. I think, with the 


gentleman from Pennsylvania, [Mr. Dicxey,] | ge 
that it is due to the gentleman from New York | 


[Mr. ARDORE] nar we sonla do one of two | 
things: either give him the investigation he has |) : : 
asked, or put the seal of our condemnation | ‘ble, and ordered to be printed. 


upon the author of the article to which he has | 


The gen- | olutions which I offer asa substitute for the 


tleman from New York has presented ‘also an | 
affidavit made by the author of that article, | Committee, 


which, I understand from him, has been made ` 


called the attention of this House. 


a matter of judicial record. That’ affidavit, 


upon the word of a member of this House, is | 


a sufficient answer to that article, 


Let me say one word, | 
which I am authorized and directed by the | 


Now, in reference to this matter I am willing 
to act as may best please the gentleman from 
New York, saying, at thesame time, that in my 
opinion it hardly comports with the dignity of 
this House to notice any charges or innuendoes 


i made by such a man as his accuser seems to 


be. I ask what is the condition of the ques- 
tion now before the House? I understand that 
the résolution of the gentleman from Penn- 
sylvania [Mr. Dickey] has been modified. 

The SPEAKER. ‘There has been no modi- 
fication of that resolution. Thegentleman from 
Pennsylvania offered a resolution, for which 
the gentleman from Wisconsin [Mr, Sawyer] 
moved a substitnte. 

Mr. SAWYER. I withdraw the substitute. 

TheSPEAKER. Then the first question will 
be upon the amendment offered by the gentle- 
man from Massachusetts [Mr. Bangs] to the 
resolution of the gentleman from Pennsylvania, 
(Mr. Dickey. } ; 

Mr. BENNETT. I happen to know the 
accuser in this case, a man of infamous char- 
acter, and I hope his accusations will receive 
no consideration whatever from this House. 

Mr. MAYNARD. I movethatthe pending 
resolution and amendment, together with all 
the papers in this case, be referred to a select 


|| committée of five members of this House, with 


the general power to send for persons and 
apers. 
Mr. WOOD. 
any time. 


Mr. MAYNARD. Certainly. 


And with power to report at 


And upon 


i my motion I call the previous question. 


The previous question was seconded and the 


; main question ordered; and under the opera- 


tion thereof the motion of Mr. MAYNARD was 


Mr. MAYNARD moved to reconsider the 
vote by which the motion was agreed to; and 


The latter motion was agreed to. 


ENROLLED BILL SIGNED. 
Mr. BEATTY, from the Committee on Bn- 


i rolled Bills, reported that the committee had 


examined and found truly enrolled a bill of the 
following title, when the Speaker signed the 
same: - 

An act (H. R. No. 2626) for the relief of 
Harvey D. Scott, of Indiana, 


ELECTION CONTEST-—SHEAFE VS. TILLMAN. 


Mr. BROOKS, of Massachusetts. Jamin- 


| structed by the sub-committee of the Commit- 


tee of Elections to present a report on the con- 


tested-election case of Sheafe vs. Tillman, from 
the fourth congressional district of Tennes- 
see. I give natice that I shall call up this ques- 


j tion for the action of the House at an early 
day. I ask that the resolutions reported by 


the majority of the committee be read. 
The Clerk read as follows: 


Resolved, That C. A. Sheafe was not duly elected 
and is not entitled to aseatin this House as a Repre- 


| Sentativein the Forty-First Congress from thé fourth 
l 1, congressional district in the State of Tennessee. 
hearing upon the ex parte statement of the | 


Resolved, That Lewis Tillman was duly elected as 
Representative in the Forty-First Congress from the 


avid it- has so seemed from tha beginning, that fourth congressional district in the State of Tennes- 


the course I have suggested is the proper ‘| 
course to be taken, and I trust it will be taken || 


see, and is entitled to- retain his seat as such. 
Resolved, That C. A. Sheafe, having contested the 
seat of Hon. Lewis Tillman aga Representative in this 
House from the fourth congressional district of the 
State of Tennessee in good faith and with probable 
cause, there shall be paid to him, outof the contin- 
gent fund of the House of Representatives, the sum 
dollars in full, for his expenses in such con- 


test, 


The report of the committee was laid on the 


Mr. DOX. Isend to the Clerk's desk res- 


resolutions reported by the majority of the 


The resolutions were read, as follows: 


, Resolved, That C. A, Sheafe wag duly elected and 
is entitled to a seat inthe Forty-First Congress as the 
Represeniativeof the fourth congressional district of 
the State of Tennessee, i 


1870. 
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_ Resolved, That Lewis Tillman was not elected and 
is not entitled to a seat in the Forty-First Congress 
as the Representative of the fourth congressional dis- 
trict of the State of Tennessee. 


Mr. DOX. Iask the consent of the House 
to submit a minority report on this subject. 
The SPEAKER. If there be no objection 
leave will be granted, and the majority and 
minority reports will be ordered to be printed. 
There was no objection. 
ORDER OF BUSINESS, 


Mr. DAWES. I move that the House re- 
solve itself into the Committee of the Whole 
and proceed to the consideration of the legis- 
lative appropriation bill. 

-Mr. MORRELL, of Pennsylvania. I call 
for the regular order of business. ; 

The SPEAKER. The Chair takes this occa- 
sion to rule upon a point of order which may 
come up very often during this session. 
appropriation bills are made special orders 


after the morning hour; but there is a provis- {| 


ion in the rules that when the House is in Com- 
mittee of the Whole appropriation bills and 
bills for raising supplies in time of war shall 
be considered to the exclusion of all other bills, 
at the discretion of the committee. Itis there- 
fore competent before the morning hour, if a 
majority of the House shall so order, to go into 
the Committee of the Whole, and the appropri- 
ation bills under that general rule would come 
up to the exclusion of the morning hour, if the 
a majority of the House so decide. : 

Mr. DAWES. The gentleman from Penn- 
aylvania [Mr. Mohsen] is very anxious that 
we skall have the morning hour to-day. If 
the House will to-morrow morning, imme- 
diately after the reading of the Journal, go into 
Committee of the Whole, with the understand- 
ing that until these appropriation bills go to 
the Senate the Committee on Appropriations 
will be indulged in reference to this business, 
T will not press my motion this afternoon. But 
J wish to state to the House that I do not recol- 
lect of any time when the appropriation bills 
have been so far behind at so late a period of 
the session as they are now. Hence, I feel it 
a necessity to ask that the other business pend- 
ing in the House shall be postponed until these 
bills have been sentto the Senate. Otherwise 
we shall be in trouble on the 4th day of March, 
when this session must come to an end. If 
the House say that immediately after the read- 
ing of the Journal to-morrow we may go into 
committee, and go onas best we may with the 
appropriation bills, I will not interfere with the 
business which the gentleman from Pennsyl- 
vania desires to bring up this afternoon. 

The SPEAKER. The Chair feels bound to 
state, in justice to other committees of the 
House, that there are but three morning hours 
of the week in which they can report on public 
business, and for this reason the reports of 
committees are much delayed. If the gentle- 
man from Massachusetts demands the regular 
order of business immediately after the read- 
ing of the Journal, he can, without interfering 
with the ordinary reports of committees, have 
the House go into Committee of the Whole 
shortly after one o'clock on each day. The 
destruction of the morning hour, the Chair is 
bound to say to the House, leads to more con- 
fasion than anything else which can be done 
to obstruct the progress of legitimate business. 

Mr. DAWES. Jt is as much as a man’s 
life is worth to sit here and call for the regular 


order. 

Ths SPEAKER. There are nine members 
of the Committee on Appropriations, and the 
Chair would not lay it all upon the chairman, 
The Chair feels bound to make this general 
remark, that the laying aside of the regular 
order it is that leads to the confusion of busi- 
ness. 

‘An adherence to the regular order for two 
weeks would smooth out the whole business 

_ of the House. ; 

Mr. ALLISON. Then I shall persistently 

call for the regular order of business. 


The’ 


Mr. DAWES. In the hope thatsuch will be 
the result, I shall oppose anything else but the 
regular order of business. j 

The SPEAKER. The regular order of 
business is the call of committees for reports 
during the morning hour, which now begins, at 
five minutes past three o'clock p.m. The first 
business under that call is the consideration of 
a bill reported from the Committee on Manu- 
factures by the gentleman from Pennsylvania, 
[Mr. MORRELL. ] 


NATIONAL EXPOSITION. 


The House accordingly resumed the consid- 
eration of House bill No. 1478, to provide for 
celebrating the one hundredth anniversary of 
American independence by holding an inter- 
national exhibition of arts, manufactures, and 
products of the soil and mine, in the city of 
Philadelphia and State of Pennsylvania, in the 
year 1876. 

The pending question was upon the follow- 
ing amendment, moved by Mr. SARGENT: 


Strike out all after the word *‘ commissioners” in 
line two, section seven, and insert ‘tor other officers 
provided by this act from the Treasury of the United 
States;” so that itavill read: + 

SEC. 7. And be it further enacted, That no compen- 
sation for services shall be paid to commissioners or 
other officers provided by this act from the Treasury 


of the United States, 


Mr. MORRELL, of Pennsylvania. I propose 
to offer as a substitute for that amendment the 
following, which I believe will be satisfactory 
to the gentleman from California. 

The Clerk read as follows: 


Add after the word “commission” in the ninth line 
of the seventh section the words: 

Provided, That the total sum to be expended by 
said commission for all purposes whatever shall not 
exceed $50,000 a year, up to January, 1876, and during 
the year 1876 shall not exceed $250,000, ora total sum 
of $500,000 during the entire existence of the com- 
mission. 


Mr. SARGENT. 


ment. > 

Mr. MORRELL, of Pennsylvania. I will 
yield to the gentleman from Missouri [Mr. 
WELLS] to offer an amendmént. 

The SPEAKER. There are two amend- 
ments already pending; but the Chair will 
hear it. 

Mr. WELLS. I move to strike out ‘‘ Penn- 
sylvania’’.and ‘‘ Philadelphia’ and to insert 
“ Missouri’? and ‘ St. Louis.” 

The SPEAKER. Doesthe gentleman from 
Pennsylvania admit the amendment? 

Mr. MORRELL, of Pennsylvania. I will 
yield for five minutes to the gentleman from 
Missouri, and then call for the previous ques- 


tion. 

TheSPEAKER. Does the gentleman admit 
the amendment? 

Mr. MORRELL, of Pennsylvania. I have 
no objection to a vote on the amendment. 

The SPEAKER. The amendment, then, 
will be considered as pending, unless objection 


be made. 

Mr. MORRELL, of Pennsylvania. I now 
yield to the gentleman from Missouri for five 
minutes. 

Mr. WELLS. Mr. Speaker, in offering this 
amendment to the bill under consideration I 
desire that I may not be understood as in any 
manner dissenting from the generous eulogium 
the honorable gentleman from Pennsylvania 
[Mr. MORRELL] has bestowed upon Philadel- 
phia. I venture to assert that nowhere in the 
Union is preserved a warmer gratitude toward 
the city in which was framed and adopted the 
glorious bill of civil rights which created the 
free-born citizens of this Union a nation in- 
dependent and self-reliant than in the West. 
We of the West yield to no men in our desire 
to perpetuate the memories and teachings of 
1775. We honor alike the sacrifices and tri- 
umphs of each of the original Colonies. We 
find alike in Boston, New York, Philadelphia, 
Baltimore, and Charleston, fitting shrines of 
patriotic devotion ; and, beyond all, we rev- 
erence the proprietor of Pennsylvania, the 
founder of Philadelphia, as the one man who, 


I prefer my own amend- 


in. peace, established. the living ‘principle.th 
all. men are entitled by right tò a fall and. free . 
expression of all their wants. and: aspirations, 


in his life and by his self-sacrifice, firmly; yet 
le:tkat, 


religious ọr-civil, and- that: to deny even to the | 


humblest citizen this right is to weaken, the © 
State, engender prejudice and passion, benumb:. 
conscience, and destroy liberty. o sy ad? 
If, then, the sole object of a centennial cele-. 
bration is to bea renewal of the most. precious 
memories of our nation; a revisiting of shrines 
enthroning most nobly the saints of patriotism ; 
an exultation in the glories of our forefathers 
fittingly to be expressed by orations, grand 
music, the firing of cannon, the blaze of bon- 
fires, and all the exuberance of a nation’s holi- 
day, I grant you, sir, that Philadelphia is the 
proper city and Independence Hall the proper 
temple in which to gather the people, and. this 
national Legislature and the executive officers 
of the nation, that each, the people and their 
servants, might renew their devotion to a com- 
mon country, and that we inay draw new lessons 
in public charity and the eternal law of peace 
and forgiveness from the memories of that first 
Congress and of theimmortal Penn, Thatsach 
a celebration may take place I sincerely. hope, 
and am willing, so far as lies in my power, to 
aid and promote. it. Lo AR 
The gentleman from Pennsylvania, however, 
in. drawing his bill has provided for more than 
this, and the discussion upon the measure. ag 
proposed must take a wider range. A: national 
exhibition of our products and manufactures 
in direct competition with those of other coun- 
tries will serve at once to develop our differ: 
ences in some branches and our superiority in 
others. Its greatest benefit would be found 
in a better self-knowledge, and its ultimate ainr 
should be to acquaint the citizens, artisans, 
agriculturists, and capitalists of. other nations 
with the extent and resources of our natioa. 
That the occasion of such an exhibition should 
be the centennial anniversary of our national 
existence does not, of necessity, narrow down 
the selection of a location to the cities situated 
within the narrow belt along the Atlantic sea- 
coast that comprises the territory. wherein 
were enacted the stirring. scenes of a nation’s 
birth, We of America can treasure the mem- 
ories and honor the deeds of those thirteen 
States, which, with but a wilderness. behind 
them, challenged the power of the proudest 
and most powerful nation of the world, and by 
their own heroism wrested from her the crown 
of liberty; but to the world we should rather 
show that wilderness reclaimed, those thirteen 
States grown into nearly twoscore, avd that 
narrow belt expanded from ocean to ocean, its 
commerce the equal of the present nation, its 
resources sufficient to the support of all the 
people of Europe. = 
To this end, sir, I submit that the amend- 
ment I have -offered is fitting, that St. Louis 
presents the proper location for such an exhi- 
bition. It links with its history the first and 
peaceful extension of our national domain, 
and is of itself a monument to the Union under 
a free Government. It stands midway in the 
path of commerce across the continent from 
east to west, and is the central point of ex- 
change of the products of the temperate clime 
of the Northwest and the sunnier tempcraturo 
ofthe South. Itistrue, sir, that St. Louis-can- 
not boast as fine a harbor as New York; that 
the visitor to a national exhibition held. there 
will not look over a forest of masts bearing the 
flags of all nations, as at Boston, Philadelphia, 
and Baltimore; that he may not find there as 
fine mansions, a3 liberally endowed colleges, 
as extensive publie libraries, as finely deco- 
rated public parks; and may miss other of the 
outward symbols of advanced culture. . He will, 
however, pass beyond the outer show..of the 
nation and come in contact with the heart of 
the country, and so. in contact with. it, can 
watch the progress of a people, and the ready 
tact with which in a free country the learn- 
ing, taste, and culture of different people are 
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assimilated without loss of individuality or 
astessening of ‘generous hospitality... He will 
gee’ with what rapid strides the West moves 
toward the greater civilization, and with what 
: gelf sacrifice. the present’ provides for the 


futares °° > f ; 
«Phe citizen af Európe will there stand in 
the center of a valley larger than the territory 
oecupied: by his. and a dozen : neighboring 
hations, and within this valley he will find the 
products of ‘every clime, ‘a varied and. remun- 
erative ‘commerce; to the northward, wheat 
fields bearing: sufficient to feed'all the nations 
óf Europe; ‘to the south, extensive ‘cotton 
plantations; to the westward, plains yet un- 
cultivated; to the east, advanced agricultural 
progress. He will find within that valley all 
the requirements ‘to the highest civilization, 
the most.extended commerce. Rich deposits 
of ion, lead, copper, and zine in close prox: 
imity to ‘extensive Goal fields; an expansive 
grazing regionin near connection to populous 
cities; unequaled production’ of cotton: and 
wool, with unsurpassed water-power; in short, 
sir, every metal from field and forest pro- 
duced, united with capability of production 
and manufacture. Beyond all this, he will, at 
St. Louis, stand in the very center of a river 
navigation unsurpassed in the world, and wit- 
ness steamers, exceeding in tonnage the ocean 
marine of this: country, bearing the gathered 
produets of fourteen States to an inland sea 
as large as the Mediterranean. 

I will not, Mr. Speaker, detain the House 
with a recital of all the resources of the States 
lying in the Mississippi valley, nor extend my 
remarks by comparing the actual’ products of 
that section with those of all the rest of the 
nation. The reports made to this body ex: 
hibit the fact that within thë fourteen States 
more than‘ one half of all the cereals, cotton, 
tobacco, we., is produced. My sole desire has 
been to present to this body a few of the rea- 
sons which sbould influence the location of an 
exhibition of our national industries in the cen- 
ter, andnot upon the margin, of the country. 
This conceded, St. Louis must be selected as 
the proper place. Its citizens; too, can point 
with some pride to a system of publie educa- 
tion unsutpassed in any city in this Union; 
they need not blush for the character of their 
edifices nor shrink ‘from a comparison as tó 
the commerce of their merchants. St. Louis, 
too, has, no less than Philadelphia, the full ad- 
vantage of rail cominunication, is even’ more 
accessible to the greatest number of our own 
people, and it is not impossible that; before the 
date fixed: in the bill for this exhibition, it will 
fully equal the city of Philadelphia in popula- 
tion. . {t is nearer to all the resources of the 
nation than any other city. - Itis in close prox- 
imity to iron fields as extensive as those of 
Pennsylvania, and it is developing manufac- 
tures as rapidly as the most favored city in 
New England. In St. Louis, then, the foreign 
exhibitor will reach more nearly a conception 
of the magnitude of our nation, and find him: 
self more fully enlightened as to the varied 
products and resources of our country, and, at 
the same time, our native citizens and pro: 
ducers will be brought more closely with the 
people of different sections. 

Mr. RANDALL. I desire to make a sug- 
gestion to my friend: from: St. Louis, [Mr. 
Wetts.] I hope he will not interfere with the 
celebration of this centennial anniversary, in 
view of the fact that the Democratic and Con- 
servative national convention, to select can- 
didates for the next President and Vice Pres- 
ident, is likely to be held in St. Louis. The 
proceedings of this body will be pregnant with 
great results for the good of our country, and 
in view of that fact I hope the gentleman will 
withdraw his proposition. 

Mr. MORRELL, of Pennsylvania.: I now 
demand ihe previous question on the bill and 
pending amendments. 

: The previous question was seconded and the 
main question ordered. ia 


Mr. MORRELL; of Pennsylvania. I rise 
for the purpose of closing debate; but in the 
first place I yield to my colleague [Mr. MER: 
cur] to make & report. 3 RT 

APPORTIONMENT OF REPRESENTATION. 
» Mr.. MERCUR, by unanimous consent, from 
the. Committee on the Judiciary, reported a bill 
(H: R. No. 2687) apportioning the Represent 
atives in Congress to the: several States, to- 
gether with a report. ara? Pues S 

The bill was read a first and second time, 
recommitted to the samé committee, and 
ordered to be printed. ` ao 
© Mr. MERCUR entered. a motion to recon- 
sider the vote by ‘which the substitute and 
report were recommitted, 


NATIONAL EXPOSITION. 


Mr. MORRELL, of Pennsylvania. I now 
yield to my colleague, [Mr. Kexiey.] 

Mr. KELLEY, Mr. Speaker, this bill has 
been treated by its opponents as though its 
object were a purely local one. Itis not so. 
The city of Philadelphia, the State of Penn- 
sylvania, and the Hranklin Igstitute of Penan- 
sylvania originated the movement for the ceu- 
tennial celebration of the Declaration of Inde- 
pendence, and are willing to take the respons- 
ibility of its preparation and management 
under the auspices of the Government of the 
United States. And to that end the bill does 
little more than ordain that such a celebra- 
tion shall be bad at Philadelphia, and pro- 
vide for the appointment by the President of 
one commissioner from each State and Ter- 
ritory upon the. nomination. of the Governor 
thereof. ; : 

The proposed exhibition is to celebrate 
events that are not merely of national but of 
world-wide interest. Itis to commemorate not 
a day, but an epoch in universal history ; not an 
event, buta series of events that occurred in 
rapid succession and gave birth to republican 
liberty, and organized a nation which stands 
to-day, when medsured by the number of its 
population, the extent and geographical posi- 
tion of itsterritory, the intelligence and enter- 
| prise of its people, and the variety and volume 
of its resources and productions first and proud- 
est, though but an infant among the nations of 
the world. London and Paris were venerable 
cities when the American continent was dis- 
covered, and this bill proposes to invite the 
people of London, Paris, and the world at large 
to behold the results of one century of repub- 
lican liberty in a nation, whose people are the 
offspring of those of every land and clime, 
and:to. challenge them: to present the best 
results of their genius, experience, and labor 
in comparison with those of this young and 
heterogeneous but free people. 

The proposed celebration, sir, will prove to 
| be of national importance by its relation to 
the trade of the country. I hold in my hand 
one of the most instructive politico-economic 
works of the last year, ‘‘ Home Politics; or, 
the Growth of Trade considered in its Relation 
to Labor, Pauperism, and Emigration, by Dan- 
iel Grant,” published in London. - I request 
the attention.of the House to a passage from 
that work. with respect-to the influence of the 
first and second . expositions on the trade of 
England. . Ibis as follows: f 

“Im an early part of this chapter it was. pointed 


form an important link in the growth of trade, and 
in one sense thefirst exhibition aided this. Men who 
for years had known each other by name came to 
know each other s.a matter of fact, and thus built 
up relations that produced a mutual good. The 
mere prestige of the ‘world’s bazaar’ brought men 
from every quarter of the habitable world, and they 
earried away with them to their distant homes the 
memory of English produstions, that bore fruit then 
and has borne fruit since. Atthe time, among the 
whole of our manufacturers, it was recognized ‘as an 
unchallengable fact that the exhibition had. stimu- 


success was great. > 9 o > 
“The statistics do more than bear this point out; 
the bound in our exports is both clear and decisive, 


ii results of the exhibition would not be manifest, 


out that the personal knowledge of buyer and seller ! 


Tt will be necessary to notice here that the direct |} 


| 
i 


i passed in the twenty-third 


until the year after it closed, and would most prob- 
ably extend twelve months beyond: ‘Phe exhibition 
did not close until the end of the year; the orders 
given during the time would be delivered partly in 
the year 185i, and partly in 1852, and,the return 
orders some months later, so that the effects would 
appear in the following years. Tho statistics hore 
given show very. markedly the growth of our exports 
at the particular epochs, . x E 

“Our exports in 1851 were £74.448,722, in 1852, 
$78,076,854, and in. 1853, £98,933,780; showing an 
advance in the two years of 24,485,050. 

The same results are apparent in the two years 
after our second exhibition: 

“Our exports in 1862 were £123,992,264, in 1863, 
£146,602,312, and in 1861, £160,411,053; showing an 
advance inthe two years of £36,456,789,” 

No one can consider these figures and the 
reflections of Mr. Grant without coneeding 
that such an exhibition, held in the neighbor- 
hood or within the limits of one of our great 
cities, would largely expand the trade of the 
entire country, and would attract an enorm- 
ous flow of immigration, especially of skilled 
mechanics, artists, and men of enterprise with 
capital too limited to be adeqnate to produce 
a competence in Europe, but which m’ght 
enable them to amass fortunes in this country 
of cheap land and undeveloped resources. 

-The guestion, therefore, is one of naticnal 
importance, and should not be treated as a 
local ‘one, because itis proposed that the com- 
memoration exhibitiot’ shall be held in the 
city in which the events which it is to cum- 
memorate occurred. Iregretexceedingly that 
the gentleman from New Jersey. [Mr. CLEVE- 
LAND] is not in hisseat. He proposed to hold 
such a celebration in New York, and, in sap- 
port of his strange proposition, invited the at- 
tention of the House to the fact that for fc rty 
years New York has had an association for the 
promotion of the mechanic arts, known‘as the 
American Institute, Sir, forty-five years ago, 
I was a copy-reader in a printing office, and È 
remember well that among the copy which 
most puzzled me was that of Dr. Jones, who 
was then at the head of the Patent Office and 
editor of the journal of the Franklin Institute, 
an institution which had then been publishing 


| its proceedings for several years. ‘This was 


five years before the Organization’ of tle 
American Institute. The Franklin Institute 
of Pennsylvania hailed the organization and 
has rejoiced in the prosperity of the American 
Institute, and recognizes it as its most success- 
ful offspring and as óne of its most influential 
coworkers in developing our manufacturing 
and mining resources and promoting the gen- 
eral interests of our country. 

The gentleman from New. York, [Mr. 


| Brooxs, | in opposing this bill, spoke of the 
| inconsequential character of the preamble end 


resolutions. Regarding the proposed exposi- 
tion as a commemoration only of the Declara- 
tion of Independence, he said that document 
had nothing to do with the progress of manu- 
factures ahd the arts. In this opinion he dis- 
sents from that of Thomas Jefferson, ashe will 
discover by turning to volume one of Jeffer- 
son’s Works, page 129. He will there find 
that Mr. Jefferson assigns the attempt by Eng- 
land'to suppress manufactures and prevent their 
establishment was a potent cause of the revolt 
of the Colonies; He says: 
: That to heighten still the idea of parliamentary 
justice, and to show with what moderation they aro 
like to exercise power where themselves are to teel 
no partof its weight, we take leave to mentior to 
his Majesty certain other acts of the British Par ia- 
ment by which they were prohibited from mannl.ac- 
turing for our own use the articles we raise on our 
own: lands with ourown labor. By an act passed in 
the fifth year of the reign of his late Majesty, king 
George TTI, an American subject is forbiddento make 
a hat for himself of the fur which he has taken per- 
haps on his own soil; an instance of despotism to 
which no parallel can be produced in the mest arbi» 
trary ages of British history, By one other act. 
i e ar of the same reign. 
the iron which we make we are forbidden to manu- 
facture; and heavy as that article and nec ¥ 
des commission 


ra 


in every branch of husbandry, be 


t and insurance s are nay frei hei suant 
| lated trade, that orders were plentiful, and thatits |i Bri Ee ore topay freight forit io. Great 


Britain, and freightforit back again, for the purpose 
oF sipporting, not men, but machines, in the island 
of Great Britain.” i ; 
That gentlemen may perceive how’ well 
founded thesécomplaintsof the colonists were, 
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let me quote a portion of the two laws to which 
Mr. Jefferson refers. -I-might cite many kin- 
dred laws, but parts of these will suffice. Let | 
me read the fourth section of chapter twenty- 
two of the fifth year (1782): of George IL It 
is as follows: ) 


“Whereas the art and mystery of making hats in 
Great Britain hath arrived to great perfection, and 
considerable quantities of hats manufactured in this 
kingdom have heretofore been exported to his Mae 
jesty’s plantations or Colonies in America, who have 
been wholly supplied with hats from Great Britain; 
and whereas great quantities of hats have of late 
years been made, and the said manufacture is daily 
inereasing in the British plantations in America, 
and is from thence exported to foreign markets, 
which were heretofore supplied from Great Britain, | 
and the hat-makers in the said plantations take 
many apprentices for small terms, to the discour- 
agement of the said trade, and debasing the said 
manufacture; wherefore, for preventing the said ill | 
practices for the future, and for promoting and en- 
couraging the trade of making hats in Great Britain 

Be it enacted by the king's most excellent majesty, by i 
aud with the advice and consent of the Lords, spiritual 
and temporal and Commons in this present Parliament 
assembled, and by the authority of the same, That from 
and after the 29th day of September, A. D. 1732, no 
hats or felts whatsoever, dyed or undyed, finished 
or unfinished, shall be shipped, ‘laden, or put on 
board any ship: or vessel in any place or ports 
within any of the British plantations, upon any 
pretense whatsoever, by any person or persons 
whatsoever; and also, that no hats or felts, either 
dyed or undyed, finished or unfinished, shall be 
Jaden upon any horse, cart, or other carriage, to the 
intentorpurpose to be exported, transported, shipped 
off, carried, or conveyed out of any of the said Brit- 
ish plantations to any other of the British planta- 
tions, or to any other place whatsoever, by any per- 
son or persons whatsoever.” 


The ninth and tenth sections of the other 
act referred to, chapter twenty-eight of the 
twenty-third year (1750) of George II, are as 
follows: 


“TX, That fromand after the 24th day of June, 
1750, no will or other engine for slitting or rolling 
of iron, or any plating forge to work with a tilt- 
hammer, or any furnace for making steel, shall bo 
erected, or after such erection, continued in any of 
his Majesty’s coloniesin America; and ifany person | 
or persons shall.erect, or cause to be erected, or after 
such erection continue, or cause to be continued, in 
any of the said Colonies, any such mill, engine, 
forge, or furnace, every person or persons so offend- 
ing shall, for every such mill, engine, forge, or fur- | 
nace, forfeit the sum of £290 of lawful money of 
Great Britain. me! 

“X, And tt ts hereby further enacted by the authority | 
aforesaid, That every such mill, engine, forge, or fur- 
nace so erected or continued. contrary to the direc- 
tions of this act, shall be deemed a common nuis- 
ance; and that every governor, lieutenant governor, 
or commander-in-chief of bis Majesty’s colonies in 
America. where any such mill, engine, forge, or fur- 
nace shall be erected or continued, shall, upon in- 
formation to him made and given, upon the oath of 
any two or more eredible witnesses, that any. such 
mill, engine, forge, or 
or continued 


, (which oath such governor, lieutenant 
governor, or commander-in-chief is hereby author- 
ized and reqaired to administer,) order and cause 
every such inill, engine, forge, or furnace to be 
abated within the- space of thirty, days next- after 
such. information given and made as aforesaid; an 
if any governor, Heutenant governor, or commander- 
in-chief shall neglect or refuse to do so within the 
time herein before limited for that purpose, every 
such governor, lieutenant, governor, or commander- 
in-chief so offending shall, for every such offense, 
forfeit the sum of £500 of lawful money, of Great 
Britain, and shall from thenceforth be disabled to 
hold or enjoy any office of trust or profit under 
his Majesty, his heirs or successors. 

Thus, sir, the history of the Colonies, the | 
laws of England, and the express assertion of 
the author of the Declaration of Independence | 
assure us that no character of celebration of 
the events we propose to commemorate could 
be more appropriate than one which would 
exhibit to the world the results of the mining, 
manufacturing, and artistic skill of a people 
who, one hundred years ago, were not permit: | 
ted.to manufacture a felt hat or a plow or nail | 
irom the productions of their own soil. Cer- 
tainly no celebration couid be more apposite 
or more fitting. i 


furnace hath been so erected | 


Then comes the question, ‘* Where should it 
be held?” Why, sir, it should, in the jadg- 
ment of the country; be held where the Con- 
tinental Congress assemb! rated; at 
acted, and where Carpenters’ Hall still stands, 
as it did when the first prayer for Congress 
was uttered. It should be in the vicinity of 
Independence Hall, where ihe Declaration of 
Independence was signed and proclaimed: to 


ed, deliberated; and | 


‘the people, and that which 
| admire, and which they could see nowhere é 


the people, and where stands the dld bell; 
whosé peals summoned them, now shattered; 
but still in form, and bearing the prophetie 
inscription; ‘Proclaim liberty throughout: all 
the. land unto: all’ the inhabitants: thereof,” 


| cast upon it about a century before the great 


event it announced. It should be near to the 
hall in which the Constitution was . framed 
and adopted, and to that in which the first 
Congress of the United States assembled ; and 
these areall in Philadelphia. Were the cele- 
bration of the centennial anniversary of this 
great epoch, embracing this series of grand 
historical events, to be held in any other city 
it would be out of place, and the people who 
might attend it would wander from its precincts 
to. Philadelphia, in search of the scenes and 
halls amid which and in which the men whose 


deeds they would commemorate had consum- 
il mated their great designs. l 


Can Philadelphia accommodate it? 
many of the members of this House, includ- 
ing members of the Committee on Foreign 


| Affairs and the Committee on Manufactures, 
| have visited our city with reference to ‘this 


question, They spent delightful hours in our 


| park, unequaled in the world, eitherin extent 


or beauty, through which flow. the beautiful 
Schuylkill and the romantic Wissahickon, and 
containing more than twenty-six hundred acres 
of undulating land, embracing both banks of 
the’ beautiful streams I bave named. 
Miss Frances Anne Kemble first visited us she 
was fresh from Italy and Switzerland, among 
whose mountains and lakes she bad passed’ 
years; yet familiar as she was with the wou- 
drous beauty of their scenery she found its 
equal within the limits of Philadelphia’s park. 
Listen to what she said on the subject: 


To the Wissahickon. 


My feet shall tread no more thy mossy side, 
When once they turn away, thou pleasant water, 
Nor ever more, reflected in thy tide 
Will shine the eyes of the white island’s daughter, 
But often in my dreams, when Í am gone 
Beyond tho sea that parts thy home.and mine, 
Upon thy banks the evening sun will shine, 
And I shall hear thy low, still flowing on. 
And when the burden of existence lies 
Upon my sonl darkly and heavily, 
Pi clasp my hands over my weary cycs, 
Thou pleasant water, and thy clear waves see. 
Bright be thy course, forever and forever— ; 
Child of pure mountain springs and mountain snow; 
And as thou wanderest on to meet the river, 
Oh, stillin light and music may’st thou flow! 
T never shall come back to thee again, . 
When once my sail is shadowed on tho main; 
Nor ever shall I hear thy laughing voice, 
‘As on their rippling way thy waves rejoice; 
Nor ever see the dark green cedar throw 
Its gloomy shade o’er the clear depths below. 
Nover, trom stony rifts of granite gray, 
Sparkling like diamond rocks in the suu’s ray. 


i Shall I look down on thee, thou pleasant stream, 
i Beneath whose crystal folds the gold sands gleam. 


Wheretore, farewell! but whensoo’er again 
The wintry spell melts from tho earth and airy. | 
And the young spring cobos dancing through thy 
glen, i 
With fragrant, flowery breath, and sunny hair: 
When through the snow the scarlet berries glean, 
Like jewels strewn upon thy banks, fair stream, 


| My spirit shall through many a sammer’s'diy 


Return among thy peaceful woods to stray. 

Here, sir, amidst these scenes of beatty, and 
in the midst of a collection of American trees 
and foliage such as is nowhere else to be found, 
we ask this exposition to be held. ‘Sir, we 
make this reqnest not with reference to the 
beauty of the site alone, but to its utility and 


| fitness also. 


Through the Philadelphia park passes the 
junction railway, by which goods shipped for 
exhibition from any part of the continent of 
America, which is connected with a through 
line of railway, may be délivered at the ground 
proposed to be set apart for the exhibition 
without transfer or breaking bulk. 

Again, the great thing that the people of 
Europe would learn by coming to see us, the 
effect of free institutions upon the masses of 


Ise, 


would be the homes of our working people. 
repeat, sir, that by nothing that they would see 


When, 


they would most | 


Li 


Sir, | 


in this country would: the workingwien or the 
capitalists of Tire be more inistracted than 
in looking at: the homes’ of the-workmen- of 
Philadelphia. © Nó ‘tenement ti here; 
Each laborer who hasa family dwells under a 
separate roof, which is most’ frequéntly bis 
own; in a house lighted by gas, supplied with 
an abundance of pure hydrant water. . In every 
house there is a bath-room, into which there 
| runs streams, warm and cold, of the pure water 
provided by the public. This is a startling 
contrast to the homes of. the workingmen 
of England, France, Belgium, or Prussia, or 
any other land. To thus ‘bring the people of 
Europe to.a knowledge of how laborers live in 
our free Republie would give an upward im- 
pulse to the temporal condition of hamanity 
everywhere. 90 ees 
Sir, the gentleman. from. New: York .[Mr. 
Brooks] suggested that he was not hostile to 
Philadelphia, inasmuch ag he regarded her as 
one of the principal suburbs of New York.: I 
do not wonder at that, for in truth thé two 
cities are each the other’s principal suburb. 
They are so near each other, their population 
is so nearly equal, and each“is so thoroughly 
the complement of the other, that.each may, 
without affectation, so regard. the other. “They 
are but little more than two hours’apart; ‘and 
the road that connects them is the one to.which 
I have alluded that runs through the park. 
London imports through Liverpool, Paris 
through Havre,and out merchants receive most 
of their importations through New York: for 
precisely the same reasons that control those 
of London and Paris, We do it for greater 
convenience, and. our imports thus swell the 
volume of New York’s apparent greatness. In 
her we find one of our principal customers, 
and largely our factor... She distributes many 
of our products; indeed I may say most of that 
part of our products not consumed. by our 
own prosperous and. happy people. ©: 
We have no rivalry with New York. ‘Her 
field of operatiotis is with foreign. countries ; 
ours is ‘at home.. -We convert the raw matè- 
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past, and are now known only to history. A 
city depending exclusively upon commerce 
may be regarded as possibly transitory, so 
long as the routes of commerce arè liable to 
change. pe Lad : f 
Sir, in comparing the two cities (I have no 
idea of contrasting them, for; as an American, 
I rejoice in the growth and progress of ei) 
let me tell you something of the people o 
Philadelphia and their products.’ ‘The census 
jüst taken ‘is incomplete, ` ‘General Walker, 
the Superintendent of the Census Bareau, 
assured me to-day that the statement which I 
hold in’ my hand is from twenty to twenty-five 
per cent. too low in its aggregate of her. man- 
ufacturing products. The total of imports into 
the country during the last fiscal year, not into 
New York; but into the cotintry; not onthe 
Atlantic coast, but on the Atlantic. and Pacific 
coasts, amounted to a little more than four 
handred and sixty-two million dollars,” ‘That 
was the value of our entire import of manu- 
factured articles and of raw fiaterial. The en: 
tire imports were, I say, but $42,377,587, while 
ihe products of industry, as fur as ascertained; 
in Philadelphia alone were $251,668,921. Add 
to this, as I am authorized by the Superia- 
tendent of the Census to add; twenty percent., 
and it will be found that her productions alone 
| were far greater thaw the manufaetured, im- 
i ports of the country, atid: equal to about two 
thirds of the entire imports. of taw roaterials 


! and mavufaectured articles. 
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(Philadelphia: has, as far as ascertained, 
~ (and the. numbers will- be. greatly. increased, ) 
9,090. establishments, employing: a capital of 
$205,564,288; employing in horse-power, of 
steam, 81,582, and of. water, 2,226; employ- 
ing 88,681 males above sixteen years of age, 


23,545 females above that age, 7,856 chil- 
dren and youth; paying wages annually to the 
amount. of $52,236,026 ; using materials to the 
value of $182,618,873; and yielding manu- 
factured products, as I have already said, to 
the value of $251,668,921. And the Super- 
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intendent of the Census, from information 
already in his possession, justifies me in swell- 
ing this amount to $800,000,000. . But for the 
farther information of the House I will at this 
point incorporate in my remarks the table in 
detail : . 


Recapitulation—City of Philadelphia, Pennsylvania. 


EE : SSS ST : $ 7 : 
Horse-power. | Hands employed. ] 
Titl (not revised.*) Namber of Capital | i Wages. | Materials. Products 
ties, no revised, establish- apital, . Males Females Children i ages, ater . Se 
ments, Steam. | Water. | shove 16. | above 16, | and youth. | | 
: | K i b =O K or i 
“Boots and shoes 674 $2,274,636 42 i - 4,620 1,380 215 $2,478,082 $3,279,548 $7,724,809 | 
Boot and shoe fitters 17 57,150 - - 88 14 6 | 67,743 61,411 150,637 
Brick-makers...... 80 1,814,500 395 - 2,332 - s 47 ; 1,151,647 356,954 H 
Breweries. 53 3,221,450 445 - 485 4 ral, | B274 1,706,106 
Bakeries ....... 391 768,075 119 - 1,091 T 86 298,981 1,714,462 
‘Bread, cake, ice-cream, &e 10 44,700 - - 45 16 1 25,040 64,016 
Blacksmiths.. ee. 139 200,685 22 - 505 - 8 217,664 154,890 
Brass founderies. 23 383,750 96 - 275 - 12 134,488 170,548 
‘Cigars... 845 986,040 34 - 1,213 160 113 | 524,168 791,851 
Carriages... 118 1,707,497 181 | - 1,502 3 15 | 865,880 660,264 
Carriages, (chi. 4 59,1 20 - 45 - l4 f 82,452 „28,07 | 
Carpets...cccceecrees 205 303, 500 | - 3,464 872, 379 : 1,700,436 4,798, 253 i 
Cabinet makor 15 akero]. 2 lol 1.882 is 53 | 1.006190 -1,097030 
abinet-mak er +767,95 p - 168% 58 |: 1,006, 2097, LBI 
g 59 409,487 125 | ~ 526 - 5 |. 275,278 338,982 896,284 
310 4,369,114 - j - 4,038 4,464 13 2,032,639 6,546,731 |. 10,707,008 
87 1,110,500 - - 1,337 15 18 753,863 1,647,475 | > , 
148 383,050 foo. 658 - 10 438,664 917 141 
21 2,682,000 1,015 690 1,084 1,445 469 898,662 2,122,354 
Drugs and chemi H 24 2,579,500 50l i -~ 589 | 14 34 384,008 | 2,562,190 
Founderies, (iron).. 7 4,240,420 675 - | 2489 | - 5 1,414,227 2,213,004 
Grist-mills. 21 597,50 1,017 131 157 - 1 107,060 | 3,827,085 
Class-works 9 1,226,016 170 - 727 28 560 i 52,610 482,792 | 
Hosiery... 50 1,627,700 469 - 597 1,661 557 , 834.870 1,921,546 | 
Jeweler 84 811,800 39 - 630 74 42 89,980 | 744,643 
Machinists... 90 5,107,245 1,541 - 3,194 5 31 | 1,675,711 | 1,618,060 
Machinery and tubing. 1 000, 0 800 - 1,300 - - 750,000 2,528,000 
Plumbers and gas-fitters.. 7 293,400 35 - 478 - 21 ; _ 214,425 421,188 | 
Printers... we 123 4,974,200 762 - 2,119 239 190 1,820,285 | 2,559,485 
Paper-mills 5 2,560,000 435 767 69L H1 3 | 352,200 |. 1,524,379 
Painters.. 107 228,625 - - 547 -9 9 i 286,322 48,82 
Pianos...., 8 493,00 121 - 278 2 3 1 178,250 | 111.200 
Paints, lead and linseed oil 13 | 1,466,750 467 - 326 - - f 81,622 1,316,374 
“Patent medicines 27 405,774 43 - 158 105 8 i 126,045 681,502 
Planing-mills......... 28 907,800 | 700 8 887 - 15 i + 221,369 1,601,994 
Sashes, doors, and blinds 4l 829,735 820 - 537 1 17 395,592 709.886 
Sewing-machines....., | 5 700,000 59 - 312 2 3 | 195,440 482.380 f 
Soap and candles 83 ! 787,6 499 - 329 31 32 | 176,129 827.031 . 
Sugar refiners., 11 | 3,494,000 1,796 - 942 - 1 373,308 18,208,062 19, 4 
insmiths .. 180 598,750 - - 545 53 51 237,671 429,288 930,755 | 
Woolen-mil | 54 7,149,000 2,558 155 | 1903 3,183 T24 1,793,163 - 6,728,516 11,204,802 | 
AIMS eseon 44 2,255,000 1,237 225 | 779 581 375 536,084 8,226,851 ‘, 4,052,904 
3,979 74,203,904 18,161 1,975 45,317 14.803 4,741 26,617,077 82,910,704 
All others... | 2,111 131,360,334 13,421 250 43,314 8,742 2,615 25,618,949 49,708,169 | 
Dota sssi sssr iiini 6,090 $205,564,238 31,582 2,226 88,631 23,545 7,356 $52,236,026 | $132,618,873 | $251,663,921 


`. Am abstract from the manufacturing returns of Philadelphia, as received from the assistant marshals—correspondence not completed—respectfully furnished 
for the.information of Hon. WiuLias D. KELLEY, United States House of Representatives, 


*T have not adopted a classification. F.A. W. 


Here, then, among these appliances for the 
conversion of raw materials into the comforts 
and luxuries of life; here among these busy 
mechanicians; here, in the home of Franklin, 
whose old printing press will furnish a striking 
contrast when put beside the t‘ Hoe’s last fast’? 
or the last patent press that will be operating 
in, those days; here, where Jefferson and his 
compatriots consulted upon the problem of 
independence, where Washington presided over 
the Convention which framed the Constitation, 
where, under. that Constitution, he dwelt as 
Chief Magistrate of the country, surronnded by 
the great men of that day from all the then 
States; here, where, in a park embracing more 
than twenty-six hundred acres of land,. the 
dimensions of the exhibition may spread toa 
hundred or five hundred acres, and from every 
point of which the eye shall be filled with nat- | 
ural beauty; here, at a spot accessible from 
every part of the country, blessed with a rail- 
road, should this commemoration be held. i 

Iam asked what it will cost. The amend: 
ment submitted by my colleague [Mr. Mor- 
RELL] proposes to limit the amount that may 
be expended by the Government to $50,000 a 
year until 1876, when the sum may be increased 
to. $250,000, making a total expenditure of 
$500,000.. Sir, I have no idea that under the | 


of the commissioners will be anything like that. 
But, assuming that they will, we appropriated 
the same sum to send a few articles to the 
Paris Exposition. 
of every State and Territory to present in bril- 
liant array among and in comparison with the 


productions of field, mine, workshop, or artist’s 


benefit of the people of the more remote and 
poorer States, to whose borders many an immi- 
grant would be attracted by a generous exhi- 
bition of the many and various elements of 
wealth, in which every part of the country 
abounds in such marvelous profusion. 

Mr. MORRELL, of Pennsylvania. Mr. 
Speaker, I now ask for a vote on the pending 
question. 

Mr. RANDALL. -I desire to say that it was 
my intention to make a few remarks on this 
bill, but I recognize the wish of the House to 
come to a vote this afternoon, and therefore I 
will forego my remarks, merely stating that I 
Pet ak very great pleasure in voting for 

e bill. 

Mr. NIBLACK.. We have a thin House 
this evening, and, in my judgment, it is an 
unfavorable time to act on a matter of this 


provisions of this bill the first year’s expenses || 


sort. I hope, therefore, it will: be postponed 
until to-morrow, 


Here we invite the people | 


best productions of other countries their best | 


studio. And the appropriation isasked for the | 


| 
i 
| 
i 
! 
| 
! 
i 
i 


} 
} 


FRANCOIS A, WALKER, Superintendent Census, 


Mr. MORRELL, of Pennsylvania. I pre- 
fer to have a vote now, so as to take it of 
the Calendar. 

The question first recurred on the amend- 
ment of Mr. Wetts, to strike out ‘* Pennsylva- 
nia’? and “ Philadelphia,” and insert ‘ Mis- 
souri’ and ‘‘ St. Louis.’ . 

Mr. GRISWOLD. I movethatthebill and 
amendments be laid on the table on account 
of its being premature. 

The House divided; and there were—ayes 
37, noes 83. 

So the House refused to lay the bill and 
amendments upon the table. 

The House divided on Mr. WELLS’ S amend- 
ment; and there were—ayes 48, noes 86. 

Mr. WELLS demanded tellers. 

Tellers were not ordered. : 

Mr. WELLS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 38, nays 102, not voting 
94; as follows: 

YUAS—Messrs. Adams, Asper, Beck, Benjamin, 
Bird, James Brooks, Burchard, Burr, Catkin, Amasa 
Cobb, Conner, Cook, Crebs, Dickinson, Eldridge, 
Farnsworth, Finkelnburg, Fox, Gibson, Hamill, Hayv, 
Holman, Johnson, Marshall, McCormick, Jesse If 
Moore, Morgan, Mungen, Palmer, Reaves, Sherrod, 
Slocum, Trimble. Van Horn, Van Wyck, Weils, 
Winchester, and Wood—38. 

NAYS+Messrs. Ambler, Armstrong, Arnel], At- 
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wood, Bailey, Barry, Beatty, Biggs, Bingham, Booker, 
George M. Brooks, Buck, Buekley Buffinton, Rod- 
erick R. Butler, Churchill, William F. Clark, Clinton 
L. Cobb, Coburn, Conger, Cowles, Degener, Dickey, 
Donley, Ela, Ferriss, Fisher, Getz, Gilfillan, Gris- 
wold, Haight, Haldeman, Hambleton, Hamilton, 
Farris, Hawkins, Hawley, Hoar, Jenckes, Judd, Ju- 
Jian, Kelley, Kelsey, Kerr, Ketcham, Knapp, Lafin, 
Lawrence, Lewis, Mayham, McCarthy, McGrew, 
McKee, Mercur, William Moore, Daniel J. Morrell, 
Myers, Negley, Niblack, O'Neill, Orth, Packard, 
Packer, Perce, Peters, Phelps, Poland, Porter, 
Prosser, Rainey, Randall, Rice, Rogers, Roots, Sar- 
gent, Sawyer, Shanks, Lionel A. Sheldon, Shober, 
Jobn A. Smith, Starkweather, Stevens, Stevenson, 
Stoughton, Strong, Swann, Taylor, Tillman, Town- 
send, Twichell, Tyner, Upson, Van Trump, Voorhees, 
Cadwalader C.. Washburn, Welker, Wheeler, Wil- 
lard, Williams, Eugene M. Wilson, John T. Wilson, 
and Winans~102. : 3 

NOT VOTING— Messrs. Allison, Ames, Archer, 
Axtell, Ayer, Banks, Barnum, Beaman, Bennett, 
Benton, Blair, Boles, Bowen, Boyd, Burdett, Benja- 
min F. Butler, Cake, Cessna, Sidney Clarke, Cleve- 
Jand, Covode, Cox, Cullom, Darrall, Dawes, Joseph. 

ixon, Nathan F. Dixon, Dockery, Dox, Duke, 
Daval, Dyer, Ferry, Fitch, Garfield, Hale, Hays, 
Heflin, Hill, Hoge, Holmes, Hooper, Hotchkiss, 
Ingersoll, Alexander H. Jones, Thomas L. Jones, 
Kellogg, Knott, Lash, Logan, Loughridge, Lynch, 
Manning, Maynard, McCrary, McKenzie, McNeely, 
Milnes, Hliakim H. Moore, Morey, Morphis, Samuel 
P. Morrill, Morrissey, Newsham, Paine, Peck, Platt, 
Pomeroy, Potter, Sanford, Schumaker, Seofield, 
Porter Sheldon, Joseph S. Smith, William J. Smith, 
Worthington C. Smith, Stiles, Stokes, Stone, Strader, 
Strickland, Sweeney, Sypher, Taffe, Tanner, Van 
Auken, Wallace, Ward, William B. Washburn, 
Whitmore, Wilkinson, Witcher, Wolf, and Wood- 
ward—94. 


So the amendment was disagreed to. 


Mr. GRISWOLD moved that the House do 
now adjourn. `- 

The House divided; and there were—ayes 
48, noes 84. oe 

Mr. GRISWOLD demanded tellers. 

Tellers were not ordered. 

So the House refused to adjourn. 

The question next recurred on the follow- 
ing, moved as a substitute by Mr. MORRELL, 
of Pennsylvania, for the amendment of Mr. 
SARGENT: , 

Add after the word ‘‘commission”’ in the ninth 


line of the seventh section the words: 

Provided, That the total sum to be expended by 
said commission for all purposes whatever shall 
not exceed $50,000 a year up to January, 1876, and 
during the year 1876 shall not execed $250,000, or a 
total sum of $500,000 during the entire existence of 
the commission. ` 


The amendment to the amendment was dis- 
agreed to. 

The question next recurred on the amend- 
ment of Mr. Sarcent, as follows: 


Strike out all after the word “commissioner ” in 
line two, section seven, and insert ‘* or other officers 
provided by this act from the Treasury ofthe United 
States;” ‘so it will read: 

Sec 7. And be it further enacted, That no com- 
pensation for services shall be paid to the commis- 


” 


sioners or other officers provided by this act from the 
Treasury of the United States. 


The amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. MORRELL, of Pennsylvania, moved to 
reconsider the vote by which the bill was 
passed ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Syur- 
soy, one ofits clerks, announced that that body 
had passed a bill (S. No. 859) revising the 
laws relative to the mints, assay offices, and 
coinage of the United States, in which the con- 
currence of the House was requested. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence 
was granted to Mr. Sirs, of Vermont, for 
one week, and to Mr. Lawrence for-six days 
from to-da 


day. 
Mr. STARKWEATHER. I move that the 
House adjourn; but yield for a moment to the 
gentleman from Missouri (Mr. Asper]toreport 
a bill. 
SAN JOSE MILITARY RESERVATION. 


Mr, ASPER, by unanimous consent, from į 


the Committee on Military Affairs, reported a 
bill (H. R. No. 2688) for the relief of the former 
occupants of the military reservation at Point 
San José, in the city and county of San Fran- 
cisco, and for other purposes ; and moved that 
the bill be recommitted to the same committee, 
and ordered to be printed. i 

The motion was agreed to. 

Mr. ASPER moved to reconsider the vote 
by which the bill was recommitted:; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The. question being put on the motion to 
adjourn, it was agreed to; and therenpon (at 
four o’clock and twenty-five minutes p. m.) 
the House adjourned. 


; PETITIONS, ETC. : 

The following petitions, &., were presented 

under the rule, and referred to the appropriate 
committees: 

By Mr. BRADFORD: The petition of the 
settlers on the -military reservation of Camp 
Collins, in Colorado, asking. for the vacation 
of said reservation. 

By Mr. DAWES: The petition of the Sun 
Mutual Insurance Company, Mercantile Mu- 
tual Insurance Company, New York. Mutual 
Insurance Company, of New York, and China 
Mutual Insurance Company, of Boston, Mas- 
sachusetts, for a rehearing of claim for Joss 
per bark Caldera, &e. 

By Mr. GARFIELD, of Ohio: The remon- 
strance of Mary C. Gaston and 306 others, 
women of Ohio, protesting against woman 
suffrage. 

By Mr. HOOPER, of Massachusetts: The 
petition of domestic woolen manufacturers to 
equalize the tariff.on all foreign wool. 

By Mr. KERR: The petition of Dr. Wil- 
liam W. Speirs, of Scott county, Indiana, late 
assistant surgeon United States Army, for pay 
as assistant surgeon during the time he was 
imprisoned in a rebel prison and from date of 
his commission. 

By Mr. MOORE, of New Jersey: A memorial 
of Vessel Owners’ and Captains’ Association 
of Pennsylvania, and other- persons interested 
in American shipping. 

By Mr. ROGERS: A petition for a mail 
route from Mooningsport, Louisiana, to Rondo, 
in the State of Arkansas. 

By Mr. UPSON: The petition of Eleanor 
Miller, for pension. 

By Mr. WILLARD: The petition of Albert 
W. Gray, of Middletown, Vermont. 

By Mr. WINANS: A memorial of the Gov- 
ernor and other State officers of Ohio, and 
eighty-six members of the bar, prominent citi- 
zens, and business men and firms of the city 
of Columbus, Ohio, praying the: passage of 
the pending bill for a new judicial district in 
Ohio. ve 


IN SENATE. 
WEDNESDAY, January 11, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D. 

The Journal of yesterday’s proceedings was 
read and approved. 

THE LINCOLN STATUE. 
The VICE PRESIDENT. The Chair pre- 


sents a letter from the Secretary of the Inte- 
rior, stating that the statue ordered by the act 


of July 28, 1866, of Abraham Lincoln, by Miss | 


Vinnie Ream, has been examined by him and 
has been completed to his entire satisfaction ; 
and that he has instructed the architect of the 
Capitol to take charge of it, and recommend- 
ing an appropriation of $5,000 to pay the re- 
maining installment due to her. This letter 


will be printed and referred to the Committee | 


on Appropriations. 
OCEAN TELEGRAPH CABLES. 


of the House of Representatives: =.: a 

Whereas several propositions relating to the: con- 
struction of lines óf ocean cables from the:shores of 
the United States to the shores of foreign countries 
have been made in both Houses of Congress, ‘and fe- 
ferred to several and different committees of thie 
same: Therefore, -> i 2 A 

Be it resolved by the House of Representatives, (the 
Senate conéurring,) That all bills, resolutions, peti” 
tions, and papers: whatsoever now. before Congress 
or any committee of either House, or that may. here- 
after be offered, relating to the subject of. ocean ca- 
bles, be, and are hereby, referred to ajoint commit- 
tee of five on the part of the Senate and eight on the 
part.of the House, to be appointed by the Presiding 
Officers of the two Houses, respectively, with power 
to call for persons and papers, and to report at any 
time, by bill or otherwise. : 


Mr. WILLIAMS: I move that the Senate 
coneur in that resolution. 

Mr. CHANDLER. Lhope that resolution 
will be referred to some committee of this body. 
I move-its reference to the Committee on Com- 
merce. Ea 7 

Mr. SHERMAN. What is the resolution? 

The VICE PRESIDENT... It is a concur- 
rent resolution of the House. of Representa- 
tives, proposing a joint committee of Senators 
and Representatives, to which:commitiee shall 
be referred all bills, petitions, and papers rela 
tive to oceanic cables. vere 

Mr. CHANDLER. I will change my motion 
and move the reference of the resolution to the 
Committee on Post -Offices and Post. Roads. : 

The VICE PRESIDENT. ‘The Senator from 
Oregon moves concurrence in the resolution, 
and the Senator from Michigan: moves’ that it 
be referred to the Committee on Post Offices 
and Post Roads, which latter motion has pri- 
ority. The question ison the reference. . 

Mr. WILLIAMS. I suppose the Senate is 
as well prepared to consider the question in- 
volved in this resolution at this time as it will 
be at any future time. What the object can be 
of referring to one committee a resolution that 
proposes to raise another is more than F can 
understand. I introduced a similar resolution 
to this a few weeks ago, and at the instance of 
Senators I suffered it to lie on the'table, so that 
parties could be prepared, when the resolution 
was called up, to discuss it and give their rea- 
sons for objecting to its passage. This resolu» 
tion has passed the House of Representatives, 
and has come here to the Senate, and I think 
it is unusual to refer a resolution of this kind, 
All that it proposes to do is to raise a joint 
committee, consisting of eight members of 
the House of Representatives and five of the 
Senate, for the purpose of considering these 
various propositions. 

I hold in my hand eighteen different bills thas 
have been submitted to Congress in reference 
to communication by telegraph, and particu- 
larly in reference to ocean telegraphs. ‘These 
different bills have been referred to different 
committees; and it is impossible, it seems to 
me, to reach any definite conclusion in refer- ~ 
ence to this subject unless the whole matter 
is referred to a joint committee. Then each 
person interested ina bill can appear before 
that committee and make such representations 
as he sees proper as to his plans, and the dif- 
ferent plans can be compared, the one with the 
other, and the best one. selected and reported 
to both branches of Congress. In that way 
there is some probability of reaching some 
result in reference to these matters. But while 
these bills are pending as they are, some before 
one committee and some before another, it will 
be impossible to accomplish anything, and the 
condition of telegraphing- in this country and 
between our shores and foreign countries will 
remain as it now is, manifestly inadequate to 
the wants of the people, and not-whatis gen- 
erally desired. I hope, therefore, that the Ser- 
ate will act upon this resolution ; either reject 
it or adopt it. eee 

Mr. RAMSEY: I would-request the Sen- 
ator from Michigan to chdrgehis motion so 
as to refer this matter to the Committee-on 
Foreign Relations. “That is more appropriate 


Senatè the: following” couentrent: resolution - 


The VICE PRESIDENT laid before the il probably.: 
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SMe CHANDLER. ° It-is perfectly imma: 
terial to me to what committee it goes. This 
whole: subject has been thoroughly investigated 
bythe Foreign Relations Committee, by. the 
Committee on Post Offices and, Post Roads, 
and-by the Committee on Commerce.’ Bach 
has.a. bill now on your Calendar—not a gen- 
eral pill, but each a separate bill—reported 
and ready for action, I think so important a 
‘measute ad this should be referred to some 
committee for investigation, to see what the 
necessities of the «case are. I therefore 
change my motion and move the reference of 
the resolution to the Committee on Foreign 
Relations. : : 

The VICE PRESIDENT. The question is 
on the motion of the Senator from: Michigan, 
as now modified; to refer the concurrent. reso- 
lution to the Committee on Foreign Relations, 

Mr. SUMNER. It is a question of creating 
a new committee—— : 
“Mr. WILLIAMS. The resolution that passed 
the House for a joint committee. : 

Mr. SUMNER. As one, I have no desire 
that it should be referred to the committee 
which Irepresent ; but during the last two ses- 
sions of. Congress many bills relative to ocean 
telegraphs have been referred to the Commit- 
tee on Foreign Relations, and I may speak for 
that committee in saying that they. have been 
most. carefully considered.. Many hours, and 
days even, have been devoted to their consid- 
eration. Some of the results are now on the 
Calendar of the Senate. There is one gen- 
eral bill, which contains what I would call a 
code regulating ocean cables, the substance of 
which.was sketched by our late associate in 
this Chamber, Mr. Fessenden, and:after a very 
careful consideration in the committee it was 
finally:reported. It is now.on the Calendar 
forthe action of the Senate. There are also 
several special bills, one being to authorize a 
cable from San, Francisco to. Japan, which has 
been considered many days by the committee 
and reported to the Senate. 

Now, I doubt the expediency of taking all 
those bills, at this late stage of the. session, 
from the charge of the committee whieh has 
specially considered them. Ifsuch a:resolution 
is to be adopted as that proposed by.the Sen- 
ator from Oregon it seems to me it had better 
begin with a new Congress, especially as.we 
are:so near the close of the present Congress; 
but.on this:matter I have no personal, desire 
whatever. » My single object is to.consult the 
business of the Senate, and under the circum- 
stances I think it not expedient to press this 
proposition during the present Congress... - 

Mr. WILLIAMS. : I'submit-to-the Senator 
whether he supposes any harm can result from 
an examination and comparison of. all. these 
different plans by a committee consisting of 
thirteen. members of the two. Houses, a com- 
mittee so large.as to represent all the different 
sections of the country and all the different 
interests that may be involved in this question, 
Lcertainly can see no harm in that proposition. 

TheSenator has reported abillhere, lL believe, 
that provides for a subsidy of $500,000 a year 
for a long period of time to a certain. company 
for the construction of a telegraphic line from 
California to China... And now suppose it be 
true that another company equally responsible 
is ready to do the.same work for one half that 


amount of money, is it not entirely proper and | 
right that that proposition should be considered || 


in. connection with this. pending proposition? 
And ifit be true that this work can be accom- 
plished for one half the amount of money is 
it not desirable that that course should be pur- 
sued? No. harm can result to anybody. If 
these bills: are right and. proper. it is to. be 
expected, of course, that this joint committee 
will so report? , z 

‘There is no particular interest involved. here 
in favor of one plan or another plan; but it is 
simply proposed that all these plans and prop: 
ositions, various in their nature, that have been 
referred, as the Senator from Michigan states, 


some to the Committee on- Commerce, some, to 
the Committee gn Post Officesand Post Roads, 
some to the Committee on Foreign, Relations, 
and. someto the Committee on Public Lands, 
shall be referred to-a large committee of both 
Houses; and some definite plan agreed-upon 
on which Congress can take action. gi 

Here is a bill pending, perhaps, from. the 
Committee on Commerce, proposing one plan; 
a bill- pending; reported by the Committee on 
Foreign Relations, proposing another, -a dif- 
ferent and a conflicting plan. ‘These bills are 
opposed to each other. Howcan we ascertain 
what ought to be done unless those bills are 
taken together and referred to some committee 
that can consider them together? , 

I think, Mr. President, that this is a reason- 
able proposition. It is not altogether new 
in the history of Congress ; and certainly there 
can be no objection on the ground that it will 
not tend to expedite business, for it certainly 
will tend to-produce that result. That is all 
the object I have in view. 

Mr. RAMSEY: What is the motion now? 

The VICE- PRESIDENT; . The . pending 
motion now, which has priority;.is the motion 
to refer the concurrent resolution to the Gom- 
mittee: on Foreign Relations... The. Senator 
from Oregon has moved a concurrence in-the 
House resolution, but the motion to refer has 
priority. ' 

Mr. RAMSEY. If the Senate is not pre- 
pared this morning to determine to what com- 
mittee to refer this matter, inasmuch as it has 
been scattered among two or three commit- 
tees of thé Senate, why not pass it over for 
the present and let us consider it to-morrow 
morning? I think that would be better. 

Mr. WILLIAMS. What is the proposition ? 

Mr. RAMSEY. That the matter pass-over 
until to-morrow morning, so that we can have 
time to examine and -see. what should be done. 

The VICE PRESIDENT. If the Senator 
from Oregon withdraws his motion the Chair 
will submit this resolution again to-morrow 
morning after the reading of the Journal. 

Mr. RAMSEY. I think that would be better: 

Mr. WILLIAMS. Very well; if thatis the 
understanding, that the Chair shall submit it 
to-morrow morning to the Senate, that will be 
satisfactory to me. 


The VICE PRESIDENT. The Chair with- 


draws the resolution for the present, and it 
will lie on the table until to-morrow morning: 
Petitions and memorials are-in order. 


PETITIONS AND MEMORIALS. 


Mr. HAMLIN presented the petition of 
H. J. Alvord, praying. that the act. to exempt 
church and school property in the District of 
Columbia. from taxation be so amended as to 
include all taxes prior to the date of that act ; 
which was referred to the Committee on the 
District of Columbia. 

Mr. CHANDLER presented a petition of 
soldiers in the late war, praying the passage of 
the bill known as the ‘‘soldiers’ equalization 
bounty law; which was referred to the Com- 


| mittee on Military A fairs. 


Mr. JEWETT presented a petition of citizens 
of Missouri, praying the establishment of a 
mail route from Hartville to Aurora, in that 
State; which was referred to the Committes 
on Post Offices and. Post Roads. _ 

Mr. FLANAGAN presented. the petitions 
of Edward C. Browder, of Dallas county, 
Texas; of Henry E. MeCullongh, of Guada- 
loupe county, Texas; and of William H. Vin- 
son, of Washington county, Texas, praying the 
removal of their political disabilities ; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. CAMERON presented the petition of 
Mrs. Emily Hooe, of Prairie du Chien, in the 
county of Crawford, Wisconsin, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. i 

Mr. COLE presented a memorial of citizens 
of California, remoustrating against any ex- 


tension of time to the Sacramento Valley and 
Placerville Railroad Company; and praying 
that the lands granted to that ‘compatly be 
restored to their original conditioW às; Govern- 
ment lands; which was referred to:the Com- 
mittee on Public Lands. Pores eats 

Mr. VICKERS presented the petition’ of 
Catharine Middleton, Mary H. Briscoe, Elea- 
nor “Tourance,-and Elizabeth Grace Edelen, 
surviving. widows of soldiers of the war of 
1812-14, praying to be allowed pensions ; whiclx 
was referred to the Committee on Pensions. 

. Mr. CONKLING. I present the memorial 
of John Roach, a citizen of the State of New 
York, pertaining tothe matter of the construc- 
tion of steamships to sail under the American 
flag onthe ocean. I move its reference to the 
Committee on Commerce, and I ask that it be 
printed. | o a 

The VICE PRESIDENT. The. Senator 
desires the memorial to be printed. The Chair 
hears, no objéction, and it is so ordered.” The 
memorial will be referred to:the Committee on 
Commerce. 7 eae 

Mr. CARPENTER presented the petition 
of D: J. Powers, a citizen of Chicago, Lilinois, 
praying the enactment of a law allowing him 
to make application, to the Cominissioner of 
Patents for a patent for certain improvements 
in grain+drills; which was referred to the Coni- 
mittee on Patents, 

REPORTS OF COMMITTEES, 

Mr. PRATT, from the Committee on Clainisy 
to whom was referred the petition of Jerome: 
J. Getty, of Stearns county, Minnesota, asking? 
to be paid for certain property destroyed hiy- 
United States troops in that State in the wiu- 
ter of 1864-65, submitted an adverse report 
thereon; which was ordered to be printed, 

_ My PRATT. The same committee, to 
whom was referred the bill (S. No, 578) for the 
relief of the heirs of Joseph D. Smith, have 
had the same under. consideration, and: have 
ascertained thata similar bill has been referred 
to the Committee on Public Lands. They 
therefore ask to be discharged from the further 
consideration of this bills > =- eal 

Mr. POMEROY. What bill is that? 

The VICE PRESIDENT. A bill for the 
relief of the heirs.of Joseph D. Smith. ` 

Mr. WILLIAMS, I think there isa bill on 
the Calendar now, reported trom the Committee 
on Publie Lands, for the relief of those parties. 

Mr. PRATT. So I understood ; and thatis 
the reason why the Committee on Claims ask 
to be discharged from its further consideration, 

The VICE PRESIDENT. The committee 
will be discharged. 

Mr. PRATT. The Committee on Clairas, 
to whom was referred the bill (S. No. 657) for 
the relief of the sureties of William L. Adatas, 
have had the same under consideration, and 
directed me to make an adverse report, aud 
with a request, if there be no dissent, thatthe 
bill be indefinitely postponed. 

Mr. CORBETT. © If there be no objection; 
Task that that bill be placed on the Calendar, 

The VICE PRESIDENT. It willbe placed 
on the Calendar with the adverse report of the 
committee... 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the memorial of Daniel 
Jay Brown, praying compensation for services 
and for losses, submitted a report, accom- 
panied by a bill (S. No. 1192) for the relief 
of the widow of D. Jay Brown, deceased. 

The bill was read and passed to aserond read- 
ing, and the report was ordered to be printed. 

Mr. TIPTON, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2297) granting a pension to Isabella Smith, 
reported it without amendment. as 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the bill (5. No.. 678). to 
give effect to contracts made in. behalf of the 
United States, reported adversely thereon, and 
moved its indefinite postponement; which was 
agreed to. 
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as 


He also, from the same committee, to. whom 
was referred the petitioni of John H.: Benham, 


jea, second lieutenant United States infantry, 


asking payment for property, destroyed: by fire 
while in the service of the. United: States. at 
Austin, Texas, asked to be discharged from 
its further consideration; which was agreed to. 

Mr. SCOTT. The same committee, to whom 


was recommitted the bill (8. No. 870) for the’ 


relief of the United States Express Company, 
have instructed me to report back a substitute 
for the original bill, accompanied by a supple- 
mental report. I ask that the suppleméntal 
report and substitute be printed, and that the 
substitute be placed on the Calendar in place 
of the original bill., 


The VICE PRESIDENT. The Chair under- 


stands the Senator to report a new bill, | 

The bill (S. No. 1193) for the relief of the 
United States Express Company was read and 
passed to the second reading, and the report 
was ordered to be printed. , 

Mr. WILLEY, from the. Committee on 
Claims, to whom, was referred the bill (S. 
No. 887). for the relief of Rebecca J. Shep- 


herd, of Philadelphia; reported it without- 
amendment; and submitted a report thereon 3. 


which was ordered to be printed. f 

Mr. WILLEY. The same committee, to 
whom was referred the petition of R. 8, M. 
Hunter, praying compensation for services 
rendered in obtaining information ‘of the late 


rebel army for thé use of General Sherman 


on his march from’ Atlanta and Savanah, 
have instructed me to make an adverse report. 
I ask that the report be printed. Luriderstand 
that the Senator from Alabaina [Mr. Srencer] 
takes some interest in this case, and I ask that 
the report be placed on the Calendar. 

The VICE PRESIDENT. It will be placed 
on the Calendar. 


Mr. ROSS, from the Committee on Mines: 


and Mining, to whom was referred the bill (S. 
No. 1092) to create a fund, to be known as 
“the mineral land fund,” and for other pur- 
poses, reported it with an amendment. ; 

Mr. ROSS. ‘The Committee on Indian Af- 
fairs, to whom was referred the bill (S. No. 
1117) to authorize the appointment of a com- 
mission to investigate claims arising from dep- 
redations committed by or upon Indians in 
Kansas, have instracted me to report it back 
with an amendment in the nature of a substi- 
tute; and I give notice now that I shall seek 


the floor to-morrow morning for the purpose, 


of calling up this bill for action by the Senate. 
BILLS INTRODUCED. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1194) to amend an act entitled ‘An act 
exempting from taxes certain property in the 
District of Columbia,” and to amend the act 
for the creation of corporations in the District 
of Columbia by general law, approved June 
17, 1870; which was read twice by.its title, 
referred to the Committee on thé District of 
Columbia, and ordered to be printed. 

Mr. CARPENTER asked, and by unan- 
imous consent. obtained, leave to introduce a 
bill (S. No. 1195) for the relief of D. J. Pow- 
ers; which was read twice by its title, referred 
to the Committee on Patents, and ordered to 
be printed. as 

MISSISSIPPI LEVEES. 


Mr. SHERMAN. Ifthereisno further morn- 
ing business, in pursiiance of my notice—— 

The VICE PRESIDENT. The Chair will 
state to the Senator from. Ohio that the Sen- 
ator from Mississippi gave notiée that he desired 
to make some remarks this morning on the 
pill in relation to levees. He has not yet 
claimed the floor, however. . .. rity 

Mr. SHERMAN. | I should. like the action 
of the Senate in regard to the bill (H. R. No. 
9414) ceding certain jurisdiction to the State 
of Ohio. Itrelates to the Soldier’s Home in 
Ohio. - The Senator from Mississippi himself 
„will see the importance of acting on that bill. 


ji 


i 


i “The VICK PRESIDENT: .TheSenatorfrom; 


.1186) to aidin the repairs and construction of 


‘as in Committee of the Whole, proceeded to 


-view of the unlimited weight which the culture 


Ohio moves—— ee ee ca 
Mr. SHERMAN.-.T-am infornied that my- 
colleague, whotakes an interest. in this, is sick. 
So I will not press the motion at present. 
Mr. REVELS. . I'move that the Senate pro- 
ceed to. the. consideration of the. bill (S. No.. 


levees in the State of Mississippi. wud 
The motion was agreed to;. and the Senate, 
consider the bill. fie, Pista gh Li anat a es 
Mr. REVELS.. Mr. President, a few days 
prior. to. the. recess of Congress I presented. 
the resolutions passed by the Legislature of 
Mississippi during its last session, praying for: 
an appropriation of $2,000,000 from the pub- 
lic Treasury and a grant of land of five mil- 
lion acres from the public domain for the 
rebuilding of the levees of the Mississippi river. 
At or about the same time I introduced, for 
the accomplishment of that purpose, the bill. 
which is now before the Senate, and I then 
gave notice that at an early day I would call 
up the bill and briefly state the. claims on: 
which the action of Mississippi is founded. . 
Sir, there is no staple, I believe, that. forms’ 
a more. prominent and important element: in 
the commercial industry of the nation.at large, 
and. of the South particularly, than: the cotton 
interest. . By common consent,.as.it were, this: 
great medium of national wealth once assumed 
so extraordinary a place in our political econ- 
omy asto be regarded in point of commercial 
power: as king of the industrial pursuits of 
the nation. In this. restricted sense, may not 
the phrase ‘‘king cotton’). still speak of the 
magnitude and importance ofthe cotton-grow- 
ing interest of the whole country? Let me, in 


and production of cotton give to the scales of 
the nation’s wealth, refer to’: some facts which 
are familiar perhaps to those who have given 
any.. attention to the cótton markets of the 
world, A f . 

But three countries may be said to possess 
sufficient power to enter into.competition with 
us in the product of cotton, and if the quéstion 
of labor’ adjusts itself in the other’ southern: 
cotton-producing States as it has done in Mis- 
sissippi Í do-not ‘hesitate to hazard the opin- 
ion that this land will again win back its 
supremacy in the cotton markets of the world, 
and will wield, other things being equal, an 
undivided: commercial power for all time to 
come. 

Egypt, Brazil, and India, taking advantage 
of the disastrous results which our long inter-` 
necine struggle afforded, have developed their 
resources to their fullest capacity, and although 
during the blockade. English manufacturing 
rivals controlled the cotton market, I cannot 
but believe that the mastery of this great ele- 
mentin the commerce of the world is within 
our grasp if the South, in her impoverished 
condition, is granted the aid from the nation’s 
Treasury which she now seeks. 

livery phase of the cotton question points 
out the magnificent advantages which this 
nation holds for maintaining its place as master 
in the markets of the world; and this supremacy 
it must control at all risks if the industry of 
the South be a subject of watchful care with 
those who shape the legislation upon which, 
indeed, in a large measure the whole industrial 
interests of that section of our land depend. 

Among the cotton-producing countries of the 
world which bear their share in the race of com- 
petition, the smallest, perhaps, is Egypt. 

Previous to the war the South hardly looked 
with jealous eyes upon the part which Egypt 
was capable of taking in the rivalry of cotton 
exportation to England; but at this day sbe is 
altogether the most insignificant of our rivals, | 
and but for the combination of European man- | 
ufacturers against the southern cotton interest 
I would not waste words in dwelling, even for | 
a moment, on the facilities, such as they are, | 
which Egypt may seem to possess. i 


| 


! 


s Again; I. mention them only 40.exhibit by 
comparison the superiotity.of. the ver: © 
every other. country for: the; pro 


one side ofour continent tothe other is almost 


wholly wanting in Egypt. What natures does 
for the culture of cotton with.us-is performed 
in: Egypt by manual toil; water being carried 
from the Nile in order to supply defects:almast 
insuperable in the irrigation of the soil. ..... 
Despite. such barriers. in.the way of cottan- 
growing, Egyptexported to England in 1863-4, 
257,102. bales, but. two. years later a decline. 
began, for the exportation amounted to 167,000 
bales. Never in the history of the cotton. in- 
terests of Egypt am I able to.find the number. 
of bales exported so large, and since the.clore 
of the late war, and as the people of. the Soulh. 
again turned their attention, to thé pursuits uf.. 
peace, the decline.of exportation of cotton, fton 
Egypt tọ England is patent and significants, i 
Brazil stands next.as affecting our cotton iar 
terest, and here the cultivators of the plant are 
met with natural obstacles as in, Egypt. South 
America is proverbial for, the myriads > 
sects of endless variety and description, whith 
impregnate the atmospheré, so to speak; along 
her. coasts, in the dense woods, and over the 
arable fields of the interior of the country... $o 
use the language of a noted English writer, 
Mrs. Somerville— % : 


“Tho quantity of insets is so great in the woods 
that their noise is often heard in a ship anchored 
some distance from the shore.” pon Lo i 

The same author, in speaking of the invasion 
of locusts, describes it as— wae K 

“Under the guidance of a leader, ina mags s dense 
that it forms acloud in the air, and the'so of their 
wings is like the murmur of thedistan 2 Phage 
ical Geography, English edition, page s98y- 0 i 

On the destructive effects to the cotton plant 
of these teeming millions of insects and worms, 
some of which are scarcely visible to the: naked: 
eye, I need place no special emphasis, asit must 
be apparent to all. in addition to the fearfal 
havoc at times made by the infinitesimal inhab- 
itants of the air, a no less formidable enemy to 
the growth of cotton is found in the very e.e: 
ments themselves., Crossing South America, as 
the trade winds do, they bear in their bose in 
such a volume of water that when it falis the 
rain is not only of long duration and of. €x- 
cessive quantity, but often surcharges itself..at 
that very season which provos most. disastro us 
to the cotton crop. : af Eaua E 

_In view of such unconquerable disadvàntag sa 
for the cultivation of the cotton plantin Bra il; 
itis surprising that.in 1864 about 212,192 bales 
were exported to England, and in 1867 upward 
of 400,000 bales, each bale weighing probally 
one hundred and seventy-odd pounds. Such, 
then, are the results that even Brazil can boast, 
laboring, as I have shown, under natural infla- 
ences which, if they existed but a tithe in ex+ 
tent in the cotton-growing States of the South, 
would discourage all but the rich capitalints 
of the country from ventures at best doubtial 
and precarious. Certainly the poor men and 
the freedmen would hesitate in grappling with 
such difficulties and encountering such risks. 

From South Americal turn to.dodia; known 
for many centuries as the richest.cotton: grow: 
ing country, excepting, perhaps, our own, of 
the world. Here, at a period of time whio 
goes back beyond the veritable records-of.hi 


| tory into the dim and uncertain realm of tradi: 


tion, cotton was cultivated -and manufactured 
into such articles of clothing ag the elimate 
and the exigencies of its inhabitants required: 
And even in our. day a-respectable. authority 
on all questions appertaining to the culture of 
cotton inindin, Mrd. A: B. Money, a resident 
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. of Calcutta; remarks: that the population of 
India is about one hundred and eighty millions, 
and ‘that-each inhabitant, averages the con- 
sumption of nearly twenty pounds of every 
cotton crop for his ‘own domestic use.’ If this 
statement be true, and I see no good. reason 


to doubt it, one can realize in a moment the: 


enormous: crops: which India yearly yields, 


making it,’ too, the great supplier of the fac-- 


tories of ‘Great Britain: India is, beyond: the 
shadow'of all cavil and conjecture, the great 
cotton rival of the South, and against the dom- 
inant influence of England in {ndia over the 
cotton trade, and the power that she exercises 
in the cotton markets of the world, the cotton 
planters of the United States must meet in 
competition. 

I maintain that in this competition the South 
is made for the mastery, for, be the production 
of cotton in India as great as Mr. Money’s 
statement makes it, there are even in India 
impediments in the way of the culture of the 
plant which do not exist in the cotton-growing 
States of the South. Although India is not 
wanting in a large volume of water for pur- 
poses of irrigation, for the Ganges and Indus 
supply all in this respect which the character 
of its soil, aside from cotton culture, may 
require, yet the distribution is not so general 
and ‘not so admirably fitted for the safety and 
security of the growth of cotton as in the 
southern States. 
South we have incomparable advantages as to 
climate, ours being far less capricious than 
that of India; and again, we are free from 
the continuous tropical rains which so often 
damage the cotton crop. Like Egypt, India 
has to resort to artificial means of irrigation, 
and the estimates for the same in 1868-69 in 
the India budget of 1867-68 are £827,000, or 
$4,135,000, 

If I deemed itenecessary I might dwell at 
some length on the differences as to quality 
produced on a fixed number of acres in India 
compared with an equal number in the South. 
So, too, I could refer to the greater labor 
in preparing India cotton for manufacture, 
and the more expensive care attending it in 
the mills, such as machinery, &c. But I may 
remark that upon all these questions I believe 
the cotton producers of the United States have 
by all odds undisputed advantages, and I base 
my opinion upon the following figures : 

The exportations of cotton to England from 
India in 1862. were 1,169,390. bales; in 1866, 
1,848,000 bales, heing a gain in four years of 
678,610 bales; And, Mr. President, this gain 
must be viewed in the light which the history 
of our country for this period affords. The 
greater part of this time the nation at home 
was struggling under the gigantic weight of a 
war which taxed the resourees of the country 
almost beyond calculation, while our commerce 
on the seas was crippled and very nearly 
restricted to the products of the North. Oar 
cotton interests were prostrate, and India, 
profiting by our calamities, had every oppor- 
tunity to test her soil to the utmost, and put 


into operation every “conceivable element to-| 
win for itself an unchallenged supremacy in | 


the cotton markets of the world. And yet, 


with all these advantages in her favor, her | 


exportations to England were augmented only 
to the extent just mentioned. 

The two chief subjects which enter into the 
consideration of cotton culture are soil and 
climate; and in these respects I regard the 
South as unequaled by any country of the 
globe. The prodigal hand of nature has done 
all for the South in this regard that her most 
enthusiastic planter could desire, and her cot- 
ton product surpasses that of any other cotton- 
growing land. One thousand pounds of seed 
cotton generally yield about five hundred 
pounds.of clean cotton, and the average pro: 
duet to the acre is about five hundred and 
thirty pounds cofunclean cotton. And if we take 
into account the large extent of land which can 
be made‘serviceable to the cotton interests of 


Aside from this, too, at the | 


the country, I think: the fact will bear with it 
prima facie evidence that the South, if devel- 
oped, will reign supreme as the rulet and mas- 
ter of the cotton markets of the world. For 
instance, Texas has ten million acres, Ala- 
bama and Mississippi fully six millions, and 
Georgia three millions. Where, I ask, are there 


to be found such a wealth of territory, such añ- 


admirable soil, and such an equable climate 
for the production of cotton? 
Ifthe State of Mississippiis to take her share 


in building up this great commercial indus- - 


try which, on the principles of a just and well 
attested political economy, affects the interests 
of both North and South, she can do it only 
in the way her legislative body has marked 
out; that is, by an appeal for aid from the Fed- 
eral Government. The building of the levees 
on the Mississippi is a national work, and, as 
such, her citizens look for such appropriations 
and grants as the magnitude and importance 
of the undertaking demand. 

It is needless for me to press upon the atten- 
tion of the Senate the impoverished condition 
of my State, The rain and. devastation that 
follow the march of great armies are too well 
known. 

Of the reconstruction of Mississippi on en- 
during and substantial grounds I can speak 
with no uncertainty. Every element in the 
policy of the State seems to argue continuance 
of prosperity. In our land after years of fright- 
ful carnage the sword is sheathed, and may it 
never again be drawn from its scabbard. In 
its stead there is a more fitting symbol, and 
now that the smoke. of battle has passed away 
and the sky is again clear and serene may its 
lesson to civilization be learned anew over the 
length and breadth of the land. 

On the walls of the Rotunda of this Capitol 
hangs a historical representation of the plant- 
ing of that symbol on the banks of the father 
of waters, the great Mississippi. ‘Three centu- 
ries ago De Soto felled a gigantic tree and 
hewed it into a cross, under whose outstretched 
arms his followers chanted their glorious Te 
Deum, and as that symbol now portrays the 
pursuits of well-established peace within the 
borders of the State of Mississippi, is it not 
a just ground upon which to ask from the 
General Government such aid as will enable 
its citizens to pursue their labors with profit 
to themselves and benefit to the nation ? 


I will read a part of the resolution of the- 


Legislature of the State, which will afford a 
basis upon which an intelligent opinion may 
be formed of the fertility of the land included 
in what is known as the Delta, between the 
Mississippi and Yazoo rivers. This delta— 


Contains an immense body of Jand unsurpassed 
in richness; and because of these further considera- 
tions, namely, that those lands lie at the very heart 
of the American cotton zone; that, while the richest 
of the cotton uplands do not yield an average of half 
a bale to the acre, the lands lying between the Mis- 
sissippi and the Yazoo yield an average per acre of a 
full bale; that, with the exception of some tracts 
found seattored through it at a level above ordinary 
floods, the agricultural industry of the country had 
been excluded from that luxuriant waste by inunda- 
tions of the Mississippi; that to such an extent had all 
the places available for settlement under that state 
of the case been settled before 1850 that the five river 
counties, which produced forty-two thousand bales 
of cotton in that year, had produced even ten years 
previously so many as thirty-nine thousand bales; 
that the Government of the United States, seeking 
toconvert the immense areas of rich lands which had 
remained ‘thus useless, into an element of wealth, 
granted them to the State of Mississippi in trust for 
the reclamation by levees; that the following state- 
ment will show the results of that grant on the pro- 
duction of five counties already referred to: 


> Bales. 
In 1840, before the grant, the counties being 
Wnleveed D P RRN EERE 39,000 
In 1850, before the grant, the counties being - 
still unleVeed vie ewseceseeseessceeresvesseress 42,000 
In 1860, after the grant, the counties having 
156,000 


been leveed... 

And now, sir, I can do little else than urge 
upon this body prompt and generous. action 
relative to the bill before us. . L conclude with 
the earnest and logical words of Governor 


1 Alcorn; 


“The scepter is about to. depart from us in the 


commerce of the world if we do not break down at 
once the rivalry thatis. being developed by a com- 
bination of the “great Powers of Europe under the 
opportunity of high prices; and while we enter on 
this: battle, which can only be won by us in the 
future, as it has. been won by us in the past, by 
driving our rivals from the field before the force of 
cheap production, we stand confronted with the 
embarrassment of à labor system in transition, and 
a system of capital in but iniperfect organization. 
But inasmuch as our upland production yields but 
one third or one half of a bale to the acre, while 
our production in the Mississippi- Yazoo delta yields 
a bale to the acre, the plainest suggestion of pol- 
icy demands that, whatever disadvantages may be 
in the case, we must fix the field of battle with the 
European combination against us on cotton culture 
in the invincible stronghold of productiveness, in 
such rich soils as those of the delta of the Yazoo. 
And thus it is that the construction of the levees of 
the Mississippi, as a means of keeping our cotton 
power at a height which gives strength to our diplo- 
macy, volume to our commerce, and gold tribute to 
our treasury, constitutes a work which rises to the 
very highest dimensions of the national. 3 

“Give a substantial protection to the magnificent 
waste lands between the Mississippi and the Yazoo, 
and you throw open to immediate settlement be- 
tween three and four million acres of the finest 
cotton lands on the face of the earth. When Italy 
builds railways, constructs macadamized roads, 
makes elaborate surveys, and offers large gifts for 
settlement of a less extent of soil, inferior in yield, 
in order to crush the power of the United States in 
the cotton markets of the world, shall the United 
States hesitate to reassert that power at a small 
outlay, which will:-enable her to: bid defiance as a 
cotton producer to the whole world combined, from 
the unequaled yield of the cotton soils of the Mis- 
sissippi- Yazoo ?” i 


I now move, Mr. President, that the bill be 
taken from the table and referred to the select 
committee on the subject of the levees of the 
Mississippi river. 

The motion was agreed to, 


ANNEXATION OF DOMINICA. 


The VICE PRESIDENT. The morninghour 
having expired, the amendment of the House 
of Representatives to the joint resolution (S. 
R. No. 262) authorizing the appointment of 
commissioners iv: relation to the republic of 
Dominica is before the Senate, the pending 
question being on the amendment of the Sen- 
ator from Massachusetts [Mr. Suuyer] to the 
House amendment. ; ; 

The amendment.of the House of Represent- 
atives was read, being to add to the third sec- 
tion of the joint: resolution the following pro- 
viso: ; ; 


Provided, That nothing in these resolutions con- 
tained shall be held, understovd, or construed as 
committing Congress to the policy of annexing the 
territory of said republic of Dominica. 

Mr. Sumwyer’s amendment to the House 

amendment was also read, being to add thereto 
the following: 
, And the commissioners shall inquire especially 
into the alleged pendency of civil war in Dominica, 
and the extent of territory occupied by the opposing 
parties; also, into the relations between the existing 
Government of Dominica and thé neighboring repub- 
lic of Hayti, and the pendency of any claim, terri- 
torial or pecuniary, by the latter upon the former, 
and if there be any war or menace of war between 
these two Governments, 


Mr. SAULSBURY. 
open to amendment? : 
The PRESIDING OFFICER, (Mr. Pomm- 
Roy in the chair.). There is one amendment 


pending. j 

Mr. CONKLING. There is an amendment 
to an araendment already pending. 

Mr. SUMNER. I would suggest that an 
amendment can be offered at four o'clock. 

The PRESIDING OFFICER. Does the 
Senator from Delaware propose an amendment 
to the amendment ? 

Mr. SAULSBURY. Yes, sir, 

The PRESIDING OFFICER. 
in order. 

Mr. SAULSBURY. Then 
amendment the following: 


And provided further, That Benjamin. R. Curtis, 
Millard Fillmore, and General W. T. Sherman be 
the commissioners. 


_AL. STEWART. The resolution under con- 
sideration does not involve particularly the pro- 
priety of the annexation of San Domingo, It 
simply proposes an investigation, to determine 
whether that -be desirable or not; but it does 
involvea great principle. It-involves, itis true, - 


Is that amendment 


It will be 


I move as an 


1871. 


THE CONGRESSIONAL GLOBE. 


the general question cf the annexation of ter- 
ritory. It involves this question: whether 
. when territory thatis desirable is offered to us, 
desires to become a part of the United States, 
lying contiguous or nearly soto this continent, 
it shall bereceived; whether, when the applica- 
tion is made by our neighbors to join with us 
in the blessings of our free institutions and to 
share with us the grandeur of ourgreat Repub- 
lic, we will consider the question; whether we 
will examine to see if the particular acquisi- 
tion is desirable ; whether we will inquire if 
the people desire it; whether we will inquire 
if the country so making application has re- 
sources that make it desirable; whether it 
is involved in debt, so as to make it objec- 
tionable ; whether it is involved in warso as to 
endanger the peace of the country. That is 
what is presented here now by this resolution, 

Now, as to the amendment that comes from 
the House of Representatives, I do not think 
that changes the resolutions materially either 
way. By making the examination at all we 
are committed just to this extent; no more: 
that when our neighbors apply to be part of 
us we will carefully and candidly examine the 
question of receiving them. I believe that it 
is a part of the destiny of this country, whether 
for good or evil, to annex more territory. I 
do not believe in the power of any man, or of 
any set of men, or of any party, to prevent 
the accomplishment’ of that destiny. While 
this Republic grows it must expand, it must 
increase; it must extend its territory as its 
wealth and power increase. That has been 
the history of every country while it was attain- 
ing its destiny. History does not furnish us an 
example of any nation that has risen to power 
and prominence which has not during its 
growth expanded. It is one of the elements 
of growth for a nation to expand, as much 
as it is the element of growth in the oak, 
which, as it grows, must have room to extend 
its trunk and multiply its branches. 

Thatis history. I need not appeal to ancient 
history. I may take the history of our own 
country, and ask what has become of the party 
aud of the men that have opposed annexation. 
I am not crammed with particular instances 
and particular men; but we can look at the 
general question of annexation and see what 
we have done. Who would relinquish one 
foot of the soil that we have acquired? Who 
would relinquish the Alaska purchase? Who 
is not glad that we made it? Who would give 
up Florida even? Who would give up Texas; 
who California; and who would give up even 
Alaska, the most uninviting portion of this 
continent, placed far north, almost entirely 
unproductive? Have the American people 
complained of the $7,000,000 in gold that were 
paid for Alaska? Would they give it up for 
$7,000,000 now? Would they, or could they, 
relinquish a foot of that territory? Do they 
honor the Senator from Massachusetts less 
because through his exertions principally that 
territory was acquired? Has he lost stand- 
ing with the American people for that acquisi- 
tion? And that acquisition was taken with- 
out examination; that acquisition was taken 
without the previous sending of a commission 
to inquire into the climate, the soil, and the 
productions. It is true that it was not as 
agreeable a place for commissioners to go to 
as is a tropicalisland. They might have been 
snow-bound and frozen in and not have been 
able to return. It would not be so easy of 
investigation as countries that lie nearer-to us. 
But even that is held as valuable; valuable 
in a military sense; valuable in a commercial 


sense; valuable for its fisheries; valuable for | 


its timber; and it will be one of the things 
for which the Senator from Massachusetts, 
although we hear little of it now, will be 
especially honored in the future. : 
Here, then, is a question, not of annexing 
the north pole, not of annexing icebergs, but 
ofthe annexation of what is said to bea fertile 
island, We have stories of the marvelons 


wealth of this island; of its genial climate; of 
its extraordinary. productions. We are told 
that it will add much to our commerce, and will 
gives homes to.a large number of our people. 
We are told these things. ‘he offer is tendered. 
The sole question is, will we investigate it? 
My impression is that this island will bear 
investigation; that it will bear investigation 
better than Alaska would. I think it is per- 
fectly safe to examine it. My impression is 
that when it is examined we shall all come to 
the conclusion that the bargain ought to be 
made. While it is a part of the destiny of.our 
country, while it is in accordance with the prin- 
ciples of our party, to allow those people on 
this continent who desire to become a part of 
us to do so, I object to saying that we will not 
examine a proposition which comes to us as 
fairly as this does. I say that discussion as to 
the particular situation of affairs there, as to 
Cabral, as to his proclamations, or the wars 
between him and others, is premature. Those 
are the questions which we propose to investi- 


ate. 

If the title be clouded, and it is condemned 
by those who make the search for the title, the 
bargain will not be made. Discussing the ques- 
tion of the title to the island, discussing its 
situation and the claims of Hayti, is now alto- 
gether premature. Suppose we were in nego- 
tiation for. a farm, a piece of land that we 
desired very much, and it were proposed to 
have a commission appointed to examine and 
report upon the title, would we commence by 
discussing beforehand the question of title? 
if we had this information before us now we 
should be able at once to determine the ques- 
tion whether we ought to annex San Domingo 


and there would be nouse for the commission. 
The commission is to advise us as to this par- 
ticular question. 

The fact that the American people are in the 
market to purchase or annex all the adjoining 
land willnot be controverted. Whatis regarded 
now as the most foolish thing and the weakest 
thing that Mr. Webster ever said, and which 
brings a smile whenever it is read, though it 
was said in all earnestness, was that California 
was a land of volcanoes, abounding in rocks 
and rattlesnakes. Ihave met many gentlemen 
from this side of the continent traveling in that 
country, and pretty nearly the first thing they 
have remarked to me always has been, * Well 
now, this country does not look much like the 
description we had in the debate on the question 
of acquisition; really, is it possible that men 
should have been so misinformed?’ ‘That 
country was described at utterly worthless on 
that occasion; but the event praved that those 
who opposed its acquisition were greatly mis- 
taken ; and so those who opposed the acquisi- 
tion of Louisiana and of Texas were equally 
mistaken. In all those cases, the party opposed 
to annexation described the climate and the 
soil as utterly worthless, the people as barba- 
rians and impossible to be brought under sub- 
jection to civilization. The same arguments 
that we hear now on this occasion were urged 
against all those acquisitions; but we found 
that those arguments amounted to nothing; 
that those objections were not well taken. 

Here we have another application of a 
country that is described by the friends of 
annexation as next to the garden of Eden, 
containing the most desirable productions and 
soil and climate that are conceivable. We 
have reports and letters from eminent men on 
the subject. It is also averred that the people 


| of that country are anxious to join with us 


and be part of this great Republic. On the 
other hand, it is stated by the opponents of 
the measure that itis a land of volcanoes, of 


its acquisition is simply a ‘‘dance of blood.” 

Now, inasmuch as those who have opposed 
all other acquisitions have turned out to be 
mistaken, is it not fair to those who desire 
this annexation that we should examine the 


| proposition? Is it not fair, even to those who 


yellow fevers, of wars, and that talking about | 


have pronounced against it-in most vehement 
terms? If it be true -that there are sso. many 
elements. of discord connected with*this: mat- 
ter; if there. are s0- many. things. that are 
undesirable ; if there is so much of way. and 
of misery, and: of the destruction of: human 
rights connected with the proposition: as ig 
alleged, is it not right that the question should 
be investigated; that a commission’ should go 
to San Domingo, and examine and: report 
upon all the circumstances of the case? i5: 

I say that all discussion as to these facts in 
the consideration of a resolution of inquiry ‘is 
out of place; but it is an open question, to be - 
discussed, whether we ought to have mere ter- 
ritory. fit be decreed that we shall have no 
more territory, if we are done with. annexation 
under any terms, thenit is idle to consider any 
proposition having reference to the subject; 
but I believe that the men who take that- posi- 
tion will soon lose power in this country. There 
is much more territory that we want, much 
more territory that we must necessarily haves 
There is territory north as well as south, most 
desirable territory, which must necessarily 
become a part of this country as this country 
grows. However the people of those northern 
provinces may think now, however they may 
feel now, the time will come when they will 
see that their destiny is as a part of ourselves. 
They and we must go together. ‘ : 

I believe that the. struggles through : which 
this country has passed for the. last ten- years 
have vindicated the strength of our institu- 
tions, have vindicated our capacity. for self- 
government expanded overa vast continent; ` 
and that our extension is a matter. of safety 
rather than of danger. I believe a large coun- 
try like ours can maintain republican institu- 
tions better than a small one. In my estima- 
tion, one of the main difficulties that France 
has to contend with in maintaining republican 
institutions is the small extent of her territory, 
and the fact that in one of her cities. there are 
enough people to overshadow all the rest. of 
the inhabitants, and concentrated to such an 
extent that a revolution there is a. revolution 
all over the country. In our grand ‘country 
revolution may occur here and there, rebel- 
lion may come here or there; but there'is no 
one section, no one city large enough to break 
up the local organizations so but that we-can 
still have government, we can still have local 
safety, although there should be dissatisfac- 
tion in a particular locality. In our late war 
the extent of our territory afforded an oppor- 
tunity for local organizations and local State 
governments to come into play for the rescue 
of the country. The power of the rebellion 
could not be exerted upon them ;: they. were 
free to act; and the further extension: of our 
country will leave these same local State organ- 
izations free and ready to combine together for 
the safety of the whole, and the-more of them 
you have the more difficult it will be to forma 
conspiracy that shall include a majority. 

If at this point in our history any American 
statesman asks himself this question, ‘‘Shall 
we acquire no more territory; is no more ter- 
ritory desirable; shall we have nothing north; 
shali we have nothing. south; or shall we at 
some time have more?’’ I think if any man 
will put that question to his conscience he will 
ascertain what his feelings are; and that is a 
pretty good way to ascertain public opinion. 
What do you think about it? Does anybody 
think we are not still in the market for moze 
territory; that our arms are not still epes to 
receive our neighbors and allowthem to enjoy 
| the blessings of freedom with us? Does-any 
man’ think that the time has:come when the 
doors are closed, and no more are to:be:admit- 
ted and no more to bereceived?: If that.is the 
case, we ought to vote against this resolution, 
because if we do-not want to buy we do not 
want to examine any: more territory ; if we 
have a full supply we 'do-not want to buy or 
| receive, ` Iuse the term “‘buy’? in the sense 
| that we do not want to allow it to be admitted. 
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But ilwe make that decision here now it will 
not stand; it will be-overruled. | Propositions 
will comée*and they will be considered. 
solf:the Democratic party should ever get in 
power-which is:not: probable—they will find 
themselves in 4 very awkward position on this 
question, after having opposed the investiga- 
tion of territory lying adjoining that wanted to 
come in. f believe there is no instance in: their 
record where:they have not taken all that was 
willing to.come, and brought in all they had the 
power ‘to take, nolens volens. :I have been 
aécused.of belonging to the Democratic party ; 
-~ gúd I will tell you what made me a Democrat. 
Twas a boy when the discussions occurred as 
to the annexation of Texas, as to getting more 
land; and the arguments in favor of expansion 
captivated me, L-admit; and they are liable to 
captivate young men; they are liable to cap- 
tivate’the country.. ‘There has been no issue 
ever fairly put to the American people whether 
they: would have more land where they could 
get it On easy terms, and fair terms. for all 
parties, that they would not take it. There has 
néver been a time when they have by vote 
rejected such a proposition, and the time is 
not coming when they will. . 

Now, we have a great excitement here in 
the Senate, and we have had some angry 
words in. regard to the question whether we 
will examine this proposition, and in the 
debate we go on to discuss the condition of 
things there and anticipate what will be the 
result.of the investigation, and we talk about | 
civil wars in this island, great troubles and 
blood, and we sometimes are nearly frightened 
out of our propriety by the violent proclama- 
tions of one Cabral. There may be such a 
person as Cabral, but I sometimes doubt it. 
‘fhere-isitoo much froth and fury about the 
man to have a real existence. | 

Mr: MORTON. I will state to the Sen- 
ator from Nevada, with his permission, that I 
believe there is such a person as Cabral, and I 
am advised and believe it to be true that very 
recently he communicated with the United 
States minister at Hayti, saying. to him that he 
was as much in favor of annexation as Baez 
was, and so were all his followers, but that he | 
was opposed to annexation under Baez be- | 
cause it would result in making Baez governor 
of the island, and that Baez wouid oppress 
him and his adherents. 

Mro STEWART. . If there is such a man as 
Cabral; and on the statement of the Senator 
from Jndiana L. would. not doubt it, I would 
suggest to Cabral.and his followers that if we 
annex that country and pursue our traditional 
policy we shall likely make it secure for both 
Cabral and Baez and all the rest of them. We 
shall probably give them good government. It | 
is certainly for theirinterest to come under our | 
protecting laws. There is no people who have 
done it who have not been benefited by it. We 
have. improved them in civilization, we have | 
given them the benefit of our stable Govern: | 
ment and our stable laws. If any person has | 
regard for the people of San Domingo and is | 
willing to make some sacrifices for their good, || 
although he may not think that this is a very | 
desirable purchase so far as we are concerned, | 
he should favor it because it will benefit them || 
vastly, Their continudus civil wars for hun- |] 
dreds of years have nearly decimated their | 
population.. A stable Government would give | 
them homes, would give them the means of | 
education. Equal laws would make them 
freemen indeed. 

Shall we give those poor people the advan- 
tage of our equal laws? The question of an- 
nexation now and the question of annexation 
previons to the abolition of slavery and the 
adoption.of those amendments to our Consti- 
tution which secure all men in their equal.| 
rights are two very different questions. Those || 
who opposed any annexation further south,.|| 
those who opposed the annexation of Cuba 
because the result would be to give that island | 
stable. laws which would insure the perma- |! 


nency of the slave power, those who opposed 
that policy in behalf of liberty, may have had 
a good. reason -for. doing so. . While: slavery 
was protected by the strong arm of this Gov- 
ernmént, protected: by the Constitution and 
laws of the United States, and no man could 
say how or by what power it could be destroyed, 
while that condition of things remained, it was 
reasonable, as many leading patriots felt, not 
to extend onr borders over that territory which 
would be necessarily slave territory, and there- 
by rivet the bonds of Slavery upon those people 
by bringing them under the’ strong Constitu- 
tion of the American Government.. But hap-. 
pily that Constitution has been changed; hap- 
pily those laws have been changed; happily 
we now extend to all men, without regard to 
race or color, the equal protection of generous 
laws. ae é 

Who shall say that our laws. and our institu-. 
tions will not greatly benefit any of the sur- 
rounding peoples? What they, want is stability 


in theif institutions; what they want.is to be | 


liberated from the oppression of anarchy, 
which results from want of experience, from 
want of knowledge, from want of power to 
enforce proper laws. But give San Domingo 
our, laws and her colored people will be free; 
they will be protected. . If she comes in asa 
Territory Congress will provide by law for the 
protection of her people, and.so far as they 
are concerned they will be very differently 
situated from what they are now, or from what 
they would be under Spain. 

lt was perfectly natural that the people of 
San Domingo should have resisted the efforts 
of Spain to annex them. It was perfectly 
natural that that should have been a ‘‘ dance 
of blood.” Spain wanted them for slavery, 
not for freedom. Spain wanted them as instru- 
ments of despotism, not for free education or 
to be freemen. ‘They did resist that attempt; 
and I glory in that resistance. ene 

But it is now suggested that they desire to 
come in under our free institutions and to 
enjoy with us the blessings that our people are 
enjoying beyond any. other. It is suggested 
that they have a country which it is desirable 
for us to possess. This resolution proposes 
to investigate that question. Who shall ob- 
ject? Who shall say that that investigation 
isa ‘‘dance of blood? Who shailsay that that 
inquiry means war? It seems to me tkat that 
is the most ridiculous. assertion in the world. 
Itis a mission of peace, of investigation. . If 
it shall be ascertained that the people of San 
Domingo want.to come to us, that the country 
is desirable, and if then, when Congress have 
all the facts before them, and the American 
people have had the question before them long 
enough to judge of this bargain, or this añnexa- 
tion, or what it may be called, they shall then 
arrive at the conclusion that it is best on the 
whole to let San Domingo come in and let her 
colored people enjoy the same rights and priv- 
ileges that we do, the proposition is that they 
shall have an opportunity of consummating.the 
transaction. ; 

There is no difieulty in San Domingo about 
caste. The people there are not divided up 
into classes. 
master and slave and aristocratic caste down 
there. Give them the’ protection of our laws 
and they willall be safe. There is nothing 
conceivable that would be of.so much benefit 
to the black men in those islands ag annexa- 
tion to the United States; there is nothing 
in the world that will go so far to secure their 
liberty. .: f 

if we should acquire San: Domingo and it 
shouid. turn out to-be a good acquisition—it is 
a smail thing, and. we have not yet tested these 
West India isiands—Cuba will follow, all the 
other islands there willfollow, and we shall have 
the whole of the West India islands, It seems 
to me that that is inevitable destiny, sooner or 
later; but much will depend as to immediate 
action in: that direction on the result of this 
investigation.. If the investigation is made, 


There is not so much of-slave | 


H 


‘and it turns out favorably, there is in store 


for the people of those islands a future more 
bright, more free, and grander than they. ever 
conceived of before. Whenthe United States 
stretches its arm of power over them and pro- 
tects them in all the liberties of American citi- 
zens, protects them from slavery, protects them 
from anarchy, protects them from oppression, 
those people may enjoy the richest part of this 
habitable globe as no other people ever. have 
enjoyed that country. Itis a future for them 
that they never had a right to expect. 

To talk about their resistance to annexation 
to a European despotism, and then to talk of 
their making the same resistance to annexa- 
tion to a free Republic, seems to me to be 
absurd on the very face of it. But that fact 
can be'ascertained. We can ascertain whether 
they know enough of our country to desire to 
become a part of us. Whether they dodesire 
itis the question thatis to be solved by this 
commission. : i 

It seems to me that a person who goes be- 
yond that and discusses the merits of annex- 
ation now must place himself upon the ground 
that.under no circumstances should we have 
annexation ; that we will not examine tue ques- 
tion of annexation. Vote against this resola- 
tion, and you vote that you are so. well sat- 
isfied that there ought to be no further annex- 
ation that you will not even examine a rea- 
sonable proposition to ascertain the facts to 
act upon; that the question is so far con- 
cluded by the verdict of the American people 
that you will not act upon it, you will not 
investigate it. Is that the fact? Wave the 
American people ever by a verdict rejected 
any acquisition? Where is the evidence that 
they would reject this, if it turns out on invest- 
igation to be a fair proposition ? 

I say the persons who take upon themselves 
the responsibility of retasing this investigation 
take upon themselves the responsibility of 
voting on the. general proposition that. ques- 
tions of annexation are not open questions, 
and that we have no right to investigate them. 
Iam not -prepared for-that. I shall vote for 
this investigation. I do -nob care. anything 
about the amendment of the House.. It does 
not prevent us from getting the information 
which. is desired.: It does not prevent the sub- 
ject from coming before Congress and com- 
ing before the American people in an official 
manner. 

By voting for this resolution we are coni 
mitted to this, and nothing more. We are 
committed to saying that the question of an- 
nexation is not closed; that a fair proposition 
for annexation will be considered by the Uni- 
ted States. I want that understood. 

I want our Canadian brothers to undersiand 
that whenever they desire free trade with the 
United States, whenever they desire to enjoy 
the same blessings that we do, whenever they 
desire to. retain the immigrants that come from 
Europe to their country, and not have them 
come to the United States in order to make a 
living as soon as they get there; whenever they 
desire prosperity aid growth with us, the door 
is open;.they can come. We want them to 
have that distinctly understood. 

I want Mexico to understand that when she 
has tried the experiment of self-government 
long enough and finally desires that a portion 
or all of her territory shall become a part of 
the United States, in order that her people may 
become rich, in order that her vast resources 
may be developed, in order that her mines may 
be opened, in order that she may have stable 
government and protection to life and hberty, 
we will consider her proposition. 

We want Cuba to understand that althongh 
a tropical isle, although now under the heel of 
the most wicked despotism on earth, although 
crushed by a system of slavery more cruel than 
the Anglo-Saxon ever dreamed of; when she 
gets tired of that, and when she desires the 
blessings. of free goverament and free insti- 
tuticus; when she wants to interchange her 
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produets -with us and we with her; when she 
wants to go on with us in our grand destiny of 
expansion and glory ; when she wants to become 
a part of our country, the door is open for 
receiving. the proposition and: considering it 
honestly and fairly. j : 

These are the questions that we desire to 
keep open. If you give a negative vote upon 
this resolution, those who come after to ascer- 
tain your meaning are not going to read all 
the speeches you make. They will read the 
resolution; they will read the President’s mes- 
sage recommending this; they will read the 
facts; and they will say,.‘‘ Here was a proposi- 
tion submitted to the American Congress in the 
year 1871, with a vast Republican majority in 
both Houses, to consider the annexation of one 
of these most fertile islands ;’’ perhaps I should 
qualify that and say a portion of one of these 
islands, because otherwise Hayti may think I 
am making war on her, and Í do not intend 
any offense to Hayti, and do not intend to 
make any war on Hayti. ‘They will say, 
“ Here wag a proposition submitted for exam- 
ination for the annexation of a portion of one 
of these islands, where the people were all 
willing and desirous for annexation, where it 
was represented that the country was fertile, 
that the country was desirable to the United 
States, and yet the American Congress, with 
a large Republican majority, voted that they 
would not even entertain the question, that 
they would not even give it an investigation.”! 
I do not think that that would be a very grat- 
ifying precedent to us. 

They will say furthermore that this Repub- 
lican party did go into one job of annexation ; 
they annexed Alaska, a pretty cold contract; 
but when they come to consider the annexation 
of the portion of an island which would lead 
to a great policy, which would inevitably lead 
to the consideration of annexation in the West 
Indies, and a group of islands of vast extent 
and of incalculable wealth, which would have 
some bearing upon a grand scheme that has 
been discussed by the Democratic party, and 
upon which the Democratic leaders have all 
committed themselves favorably—for when the 
Democratic party was in power they were all 
for the annexation of Cuba, and they pro- 
claimed here and elsewhere that annexation 
of the West India islands was desirable, par- 
ticularly the annexation of Cuba—when a 
proposition squinting that way came before a 
Republican Congress, with the investigation 
recommended by a Republican President, the 
Republicans were so far committed against 
considering it that they would not allow a 
resolution of inquiry to pass. Would not 
that be an agreeable reflection? It certainly 
would not unless we intend to stand on that 
platform. 

But I tell my friends that that will not be the 
platform of the American people, although it 
may be the platform of this Senate, although 
it may be the platform of this Congress. Ido 
not think it will be even that; but, sir, it will 
not be the platform of the American people. 
Ag I said in the beginning, so long as onr des- 
tiny continues to be growth, so long as it con- 


tinues to be prosperity, so long will it continue | 


to be expansion. 
contradict this assertion. The age of the decay 
of every nation has commenced with the day 
that it gave up territory; but while it grew and 
while it prospered it expanded like the mighty 
oak. It will be so with us. We shall have to 
meet this question of annexation, not only 
south but north, in-the next twenty years. 
Our population, our wealth, our railroad sys- 
tem, our manufactures, and our agricultural 


i 


resources areall so expanding that the com: | 


mercial relations of this country to the sur- 
rounding provinces will be such that they must 
come and go with us. Canada cannot live long 
without us; it is naturally a part of this coun- 
try, There isa large portion of Mexico that 
+ never can be developed without us, that never 
can amount to anything but with us, The peo- 


No instance in history will || tio € 3 
quiry whether the people of that island are 


| civil war upon our hands. 


| the United States. 


ple will see this. Cuba never can be free and 
prosperous until it becomes. a part -of this 
country. i E 

Although we may yote that the question of 
annexation is not an open question to-day, it 
“willnotdown.’? It will always-be coming up. 
In the language of a very beautiful address by 
the Swiss Assembly in regard tothe question 
of the rights of the negroes, ‘‘ unsettled ques- 
tions have no pity for the repose of mankind.’’ 
You may say so of this question of annexation. 
As long as any part of this continent remains 
unannexed to this country the question will be 
open, and will be considered not only by us but 
by our children and. our children’s children. 
What I object to is the declaration of a poticy 
that precludes all idea of ever considering this 
question.. We expect to: consider it now and 
hereafter, both south and north. We expect 
it to be an open question. All the American 
people expect to consider it, 

Sir, I shall vote for this resolution in any 
shape that it may be presented. 

Mr. SCHU RZ addressed the Senate at length. 
[His speech will be published in the Appen- 
fi 


ix. J f > 

Mr. YATES. Mr. President, I have taken 
notes of the speech of the Senator from Mis- 
souri and Í regret very much that I have not 
suficient time in which to answer him, -I un- 
dertake to say that if I had the time I could 
demonstrate that the whole gist and spirit of 
his speech is in opposition to the genius of our 
frée institutions. L undertake to say that it is 
at war with the progress of civilization and 
freedom. I undertake further to say that he 
has not urged an argument against the annex- 
ation of Dominica which has not been urged 
heretofore against the extension of human 
liberty to the slaves of the South. 

Because we are a free people, because we 
have risen high in the scale of civilization and 
in moral and intellectual development, there- 
fore we shall not extend freedom and liberty, 
the benefits of our free institutions, to another 
country for fear that assimilation goes down- 
ward! That is the extent and purport of the 
argument which has been advanced by the 
Senator from. Missouri. Weare to shut our- 
selves up, and have a Chinese wall between 
our free institutions and the islands that sur- 
round our continent! 

Mr. President, such is not the position which 
I assume upon this occasion. Lrespond to the 
argument of the Senator from Massachusetts, 
{Mr. Sumwer,] when he says we shall have 
Sir, if we have, 
we will endit. When he says we shall have a 
lis pendens, a suit with Hayti, let me tell him 
that we shall go to law with her and gain the 
case. è ` 

The Senatorfrom Missouri [Mr. Scaurz] ha 
made an elaborate argument, and gone into 
the history of races to show that we ought not 
to pass a resolution of simple inquiry to learn 


‘whether or not Dominica is in“a. situation in 


which she may properly be annexed to the 
United States. Ñor the first time in the his- 
tory of this Government, whether from per- 
sonal reasons, from personal prejudices, or 
whatever may be the cause, we find opposi- 
tion to a simple investigation, a simple in- 


in a condition to be annexed to the United 
States, 

The Senator argues that Baez is upheld by 
United States authority and by the arms of 
Is it nota subject-matter 
of inquiry how far that is so, and whether he 


| is unjustly imposing oppression upon that 


people? Or does the Senator from Missouri 
suppose that we are all as well versed in the 
history of races as he is, and that we should 
decide upon ovr own knowledge, without in- 
vestigation, as to whatis the condition of that 
people? f 
Sir, the proposition-before us is a very sim- 
pleone. Gentlemen may say what they please, 


- but the President of the United States has been 


i our territory. 


assailed outside: of ‘the “Senate, all: over: the 
country, and charged-with corrupt: intrigue : 
and conspiracy with certain other par by 
which he would summarily and against th 
wishes of the American people bring ix 
island:as.a part of our territory. . Need Isay 
that intimations have been madeupon-the foor 
of the Senate to the effect that he, through his 
aid-de-camp, is privy to the corruption which 
has been spoken of? -The President. of the 
United States, in justice to himself, although 
he may be well informed, proposes that ‘five 
eminent men:be chosen by himself (for-ander 
the circumstances he would- not. choose any 
others) to go to this spot, investigate’ the 
charges of fraud. and the condition and re- 
sources of that country, and make a report.: 
The Senator from Missouri says that such 
an investigation cannot be made in less than 
four or five years.. This is the veriest hum- 
buggery of argument. The Senator himself, 
after the close.of our rebellion, in a much less 
time investigated the whole. condition of the 
South, and came here and made an elaborate 
and lengthy report showing the condition of 
that region. are : 
It is said that these. commissioners must 
penetrate every portion of the island. and 
must see all the people of the island. . Sir, are 
we to be taunted with arguments such as this, 
when we know that all that is necessary is for 
three eminent men to go to that country, and 
in avery short time they can learn ‘itsi con- 
dition and resources, and learn what-debt.it is 
that we shall have to pay, if we have to‘ pay 
any. It isa matter that can be determined:in 


| avery short time. i 


But the Senator from Missouri comes up 
withthe old argument against the extension of 
Sir, what has been the history 
of this Government? It was to be ruin to the 
Government if we annexed the territory’ of 
Louisiana and Florida. It was to be ruined 
if we took Texas with her debt of $10,000,000. 
It was to be ruined if we took California, » I 
was to be ruined if we took New Mexico.’ Sir, 
we took them all. - We settled your lis pendens ; 
we settled your civil war in those cases. “We 
grasped California in the very midst of war. 
We placed her under the protection of the 
stars and stripes, and no war exists there now; 
itis one of the most flourishing, peaceable, and 
orderly States of this Union. New Mexico 
had been subjected to revolution for centuries; 
but we threw the agis of the American Gov- 
ernment around her, we sent our flag there 
we made her part of our Government, andino 
beat of dram or sound of arms has since been 
heard in that peaceful Territory. All this has 
been the history of the Government. of the 
United States, of our progress, of aur mareh 
to empire, of the extension of our free imsti- 
tutions, and of civil liberty. aini wa 

The Senator from Missouri may say that:these 
are the dreams of an ‘enthusiast. . ‘Then, siryf 
thank God that I am an enthusiast. I thank 
Him that I stand ready to carry the banner of 
our country, the blessings, the ten thousand 
charms of her free institutions, not oaly to the 
slaves of the South, but to the eighty thousand 
ignorant people in Dominica. ‘The Senator 
would extend the boon of liberty to five:mil- 
lion slaves in our own country, ‘* assimilating 
downward;’? but when an opportunity pre- 
sents itself to extend the same boon to the 
people of Dominica he refuses to do it. 

Sir, I see that I cannot go through with.» 
reply to the arguments which I have taken 
down; and as I understand that the Senator. 
from Massachusetts [Mr. Witsow] desires: to 
say a few words, I will yield to him. ve 

Mr. WILSON. Mr. President, five minutes 
hence, at four o'clock, we are to. commence 
voting on these propositions. Tregyet-that this 
question of San Domingo annexation, presses 
upon us at this time. But it is here, here by 
the recommendation of the President, and it 
must be met, -There'are earnest. convictions, 
strong opinions, upon both sides in this con- 
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troversy. Allegations have been made affect- 
ing the conduct and: character of the execu- 
tive department.. Deep feeling is manifested. 
Facts, authentic facts,.are needed. . Let us 
have the facts... Give the nation: the truth, the 
whole:truth. This is simply an inguiry.. It 
commits noone to annexation. _ I. shall vote 
for itz: and I. hope that the investigation. will 
be searching, thorough, and cormplete. 

Sir, I shall vote for the House amendment. 
I shall vote, too, for the amendment of my col- 
league and for any other amendments germane 
to the: original resolution that tends to give 
Congress: information upon. this question, be 
the amendments offered by friend or opponent. 

I have listened, Mr.: President, to the speech 
of the Senator from Missouri with sincere re- 
gret, deep and profound sorrow. It sounded 
in my ear like the voices of other days. It 
seemed to me to be the repetition of the fal- 
lacies uttered in these Halls years ago by the 
supporters of the crime of human siavery in 
Christian and republican America. I did not 


-believe.in the specious but plausible arguments 


of the advocates of the inferiority of races, nor 


do I believe in this philosophy proclaimed by | 


the Senator from Missouri. If it is true, I think 
the Almighty should have called these philos- 
ophers into His councils before He made the 


inhabitants to eternal deterioration. 

I believe, sir, that every race God has made 
is capable of improvement, of civilization, of 
elevation, of Christianity, whether they dwell 
in the temperate or tropical regions of the 
earth. I believe Christian civilization will not 
be limited to lines of latitude, but will make 
the tour of the globe, lifting up all races and 
conditions of men. L believe that every por- 


tion of God's green earth may be cultivated | 
by free labor, may be improved, and. be the | 
dwelling place of intelligent, civilized, and | 


Christian men; and I have undoubting faith 
that every portion of this globe is to be the 
home of civilized man. : 

Mr. SCHURZ. Mr, President—— 

Mr, WILSON. I have but a moment left, 
and I cannot yield it to the Senator. ‘This 
doctrine that the tropics are doomed; that the 
people who now inhabit or who are hereafter 
to inhabit them are destined by the inexorable 
hand of nature to perpetual deterioration; that 
the men of other climes and races who go into 
these doomed regions to carry capital, science, 
skill, education, freedom, liberal institutions, 
and:Christianity are to go down with them, is 
a doctrine contrary to, God's Holy Word, to the 
aspirations and hopes of humanity. It is anti- 
republican and anti-Christian, and ought never 
to be entertained by an American statesman or 
uttered in the Congress of a nation that believes 


in the Fatherhood of God and the brotherhood | 


of man. 

Mr. MORTON. I desire to state that the 
joint resolution as we now have it embraces 
every form of inquiry that can be material to 
the investigation—— 

Mr. CONKEING and others. So it does. 

Mr. MORTON, And that the adoption of 
this amendment proposed by the Senator from 
Massachusetts and others that are intimated 
will simply have the effect to produce delay, 
to send the resolution back to the House of 
Representatives, with the hope that the ene- 


mies of it there may create some embarrass- į 


ment, and perhaps send it back here again, 
and that it may be passed backward and for- 
ward as a shuttlecock until it shall be finally 
defeated. There can be no reasonable pur- 
pose, it seems to me, in asking us to adopt this 
amendment except for delay and to send the 
resolution back to the House of Represent- 
atives. 


just, and who ave willing that the truth or 


falsehood of the statements that have. been | 
‘made shall be inquired into, I rust. will resist 


these amendments, so that the resolution may 
not go back to the House. 


‘Therefore, those who are in favor of | 
this investigation, who believe it is right and | 
5 7 8 


Sir, we are for | 


| on my amendment. 


investigation, and they shrink from it.. They 
abound in allegations, but they shrink from 
the investigation —— : 

The VICK PRESIDENT. The Senator from 
Indiana will please suspend. It is the duty of 
the Chair to remind the Senate that the hour 
of four o’clock has arrived, at which time, by 
the unanimous order of the Senate yesterday, 
the Senate are to vote on the amendment of 
the House and the amendments that may be 
offered thereto. 

Mr. SUMNER. It is evident that there are 
many Senators who have not spoken on this 
subject to-day, and who desire to speak. I 
know several myself. I mention the fact, and 
I think it will justify an appeal to the Senate 
that the time for taking the vote should be 
postponed, soas to give a further opportunity 
for this debate. I have in my eye several Sen- 
ators who I am sure desire to be heard ; and 
I do not think that even my ardent friend from 
Indiana would be disposed to put them off. I 
think that they desire to be heard in good faith, 
with no purpose of delay, as the Senator sug- 
gests. 1 hope, therefore, that the taking of 
the vote may be postponed. I would test the 
disposition of the Senate on that point. I had 


i| rather not suggest the time; but, considering 


) he ij the magnitude of this question and the interest 
tropical regions of the globe and doomed its | 


which it excites not only in this Chamber but 
in the other Chamber and throughout the coun- 
try, I think it only proper and just that there 
should be more time for this discussion, espe- 
cially that Senators who desire to speak should 


|| have an opportunity to be heard. 


The VICE PRESIDENT. Does the Sen- 
ator from Massachusetts suggest any proposi- 
tion that he desires to make to the Senate? 

Mr. SUMNER. I would suggest that the 
vote be taken’to-morrow at four o'clock. 

The VICE PRESIDENT. The Senate hav- 
ing by unanimous consent agreed to take the 
vote at four o’clock to-day, the Senator from 


' Massachusetts asks that by unanimous con- 


seut the time for taking the vote be extended 
until four o’clock to: morrow. 

Mr. CHANDLER, Mr. CONKLING, and 
Mr. EDMUNDS. I object. 

The VICE PRESIDENT. There appear to 
be objections, 

Mr. SUMNER. 
a hearing. 

Mr. CONKLING. “We will postpone the 
debate until the evidence is taken. 

The VICE PRESIDENT. The Secretary 
will pow report the amendment of the House of 
Representatives, and the amendment offered by 
the Senator from Massachusetts as an amend- 
ment to the House amendment. 

The Chief Clerk read the amendment and the 
amendment %o the amendment. The amend- 
ment to the amendment was to add to it the 
following: 


I have made the effort for 


And the commissioners shall inquire especially 
into the alleged pendency of civil war in Dominica, 
and the extent of territory occupied by the opposing 
parties; also, into the relations between the existing 
Government of Dominica and the neighboring re- 


f public of Hayti; and the pendency of any claim, ter- 


ritorial or pecuniary, by the latter upon the former, 
and if there be any state of war, or menace of war 
between these two Governments. 

The VICE PRESIDENT. Does the Senator 
from Delaware [Mr. Sauispury] desire to 
move his amendment to the amendment of 
the Senator from Massachusetts now, or to 
reserve it for an independent vote? 

Mr. SUMNER. I suggest to the Senator 
that he move his amendment as an independ- 
ent one after the Senate has acted on the one 
now pending. 

Mr. SAULSBURY. 
ing to take that course. 

The VICE PRESIDENT. It will be in 
order at any time before the Senate votes on 
the amendment of the House of Representa- 
tives. 

Mr. SUMNER, 


Very well; I am will- 


I ask for the yeas and nays 


The yeas and nays were ordered. 


ij 


The Chief Clerk proceeded to call the roll. 

Mr. BOREMAN, (when hisname wascalled. ) 
On this question I am paired. off with the 
Senator from Maryland, Mr. Hamitroy. Ifhe 
were here he would vote for the amendment, 
and I should vote against it. ome 

Mr; CARPENTER, (when Mr. Hown’s 

name was called.) My colleague, Mr. Hows, 
desired me to state that he was compelled to 
leave the Senate by sudden illness. 1f here he 
would vote against every possible amendment 
to this resolution, and vote for the resolution 
itself. - 
Mr. BAYARD, (when Mr. THURMAN’ S name 
was called.) The Senator from Ohio, Mr. 
TuuRMAN, whose name has just been called, is 
detained from this Chamber by indisposition ; 
and Iam requested to make that statement, 
because I know he would desire to vote for this 
amendment. 

The result was announced—yeas 20, nays 
36; as follows: 

YEAS~—Messrs. Bayard, Buckingham, Casserly, 
Davis, Fowler, Harris, Johnston, McCreery, Morrill 
of Vermont, Patterson, Ross, Saulsbury, Schurz, 
Scott, Stockton, Sumner, Lipton, Trumbull, Vick- 
ers, and. Wilson—20. 

NAYS—Meegsrs. Abbott, Ames, Anthony, Brown- 
low, Cameron, Carpenter, Chandler, Cole, Conkling, 
Corbett, Cragin, Edmunds, Fenton, Flanagan, Ham- 
ilton of Texas, Hamlin, Harlan, Howell, Jewett, 
Lewis, Morton, Nye, Pomeroy, Pool, Pratt, Ramsey, 
Revels, Rice, Sawyer, Sherman, Spencer, Stewart, 
Warner, Willey, Williams. and Yates—36. 

ABSENT—Messrs. Boreman, Cattell, Kerry, Gil- 
bert, Hamilton of Maryland, Howard, Howe, Kel-. 
logg, McDonald, Morrill of Maine, Osborn, Robert- 
son, Sprague, Thayer, Thurman, and Windédm—16, 

So the amendment to the amendment was 
rejected, 


Mr. SAULSBURY. I move to amend the 
House amendment by adding the following; 

And the commissioners authorized to be appointed 
by the President by this joint resolution shall be 
Benjamin R. Curtis of Massachusetts, Millard Fill- 
more of New York, and General William T. Sher- 
man. 


Mr. POMEROY. [rise to suggest a ques- 
tion, I will call it a question of order; at 
least, of parliamentary proceeding. The text 
of the joint resolution is not before the Senate 
and it cannot be again; it is not before the 
House of Representatives and it cannot be 
again, because the text of the joint resolution 
has been agreed to by both Houses. In the 
text of the joint resolution it is provided that 
the President shall appoint these commission- 
ers. Now, is it competent, is it in order for 
us to declare that they are already appointed, 
or appointed by law, or shall be the following 
persons? 

The VICE PRESIDENT. The Chair will 
answer the point suggested by the Senator 
from Kansas. He states correctly that the 
text of the joint resolution has been removed 
from the consideration of both Houses, both 
Houses having agreed upon it, with the single 
exception of the amendment now pending be- 
tween the two Houses. The amendment of 
the Senator from Delaware would be incon- 
sistent with a part of the joint resolution which 
has been agreed upon by the two Houses; but 


; in Jefferson's Manual, page 206, the doctrine 


is laid down which has always been ruled as 
the parliamentary law: 

“Tf an amendment be proposed inconsistent with 
one already agreed to”’-— 

Which is the case with this, as the text of 
the joint resolution gives the appointment ab- 
solutely to. the President, and this amend- 
ment names by authority of Congress who they 


| shall be— 


“itis a fit ground for its rejection by the House, but 
not within the competence of the Speaker to sup- 
press, as if it were against order.’” 
_ And therefore no Speaker has ever ruled out 
inconsistent amendments. ‘The amendment 
of the Senator from Delaware is therefore in 
order under the rale, and the question is.on 
agreeing to it. 

Mr. POMEROY. lit is a very good reason 
why it should be voted down, 


The VICE PRESIDENT. That is what is 
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stated in the Manual; but itis not areason for 
ruling it out of order. 

The amendment to the amendment. was 
rejected. À 

Mr. SAULSBURY. While this commission 
are engaged in this work { desire to give them 
enough to do, and J therefore offer the follow- 
ing amendment: 


And said commissioners shall proceed to Honduras, . 


Nicaragua, Costa Rica, Mexico, and the several Gov- 
ernments of South America and the Sandwich 
Islands, and make like inquiries and investigations, 
and make report to the President, who shall submit 
said report to the Congress of the United States. 


[ Laughter. ] 
The amendment to the amendment was 


` rejected. 


JT 


ra 


Mr. SUMNER. I send to the Chair an 
amendment, to come in at the end of the House 
amendment. 

The amendment to the amendment was 
read, as follows: 

Provided further, That if there be any naval force 
of the United States stationed in the waters of the 
Dominican territory, such naval force shall be with- 
drawn; and ff there be any power. exercised over 
the Dominican territory, or any aid given to its pres~ 
ent Government in resisting domestic or foreign 
enemies, such power or aid shall be immediately 
discontinued; and that the commissioners shall not 
commence their investigations until one month after 
such naval force shall have been withdrawn, or the 
power or aid shall have been discontinued, 

Mr. SUMNER. On that I ask the yeas and 
nays. : : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 40;.as follows: 

YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 
Harris, Johnston, McCreery, Patterson, Ross, Sauts- 
bury, Schurz, Stockton, Sumner, Tipton, and Vick- 
ers—L5. $ 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Cole, Conkling, Corbett, Cragin, Kdmunds, Fenton, 
Flanagan, Hamilton of Texas, Hamlin, Harlan, How- 
ell, Jewett, Lewis, Morrill of Vermont, Morton, Nye, 
Pomeroy, Pool, Pratt, Ramsey, Revels, Rice, Sawyer, 
Scott, Sherman, Spencer, Stewart, Trumbull, War- 
ner, Willey, Williams, and Yates—40. , 

ABSENT—Messrs. Boreman, Cattell, Ferry, Gil- 
bert, Hamilton of Maryland, Howard, Howe, Kel- 
logg, McDonald, Morrill of Maine, Osborn, Robert- 
son, Sprague, Thayer, Thurman, Wilson, and Win- 
dom~-17. 

So the amendment to the amendment was 
rejected. 


Mr. SUMNER. I send to the Chair another 
amendment, to come in atthe end of the House 
amendment, 

The proposed amendment to the amend- 
ment was read, as follows: 


Provided further, That during the pendency of 
this inquiry itis not expedient to augment our naval 
force in the waters of San Domingo, and also that 
the commission is pacific in character, with no pur- 
pose of violence; therefore the commissioners shall 
not be conveyed in a war vessel, 


The amendment to the amendment was 


ejected. 
ie SUMNER. I send to the Chair another 
amendment to be added. 

‘The proposed amendment to the House 
amendment was read, as follows: 

And the commissioners shall inquire especially 
whether there is any established Government in 
Dominica with competent authority to make a treaty 
with the United States for the annexation of the ter- 
ritory thereof, and if so, what Government. 

The amendment to the amendment was 
rejected. 

Mr. SUMNER. 
ment to the Chair. 

The VICE PRESIDENT. The Senator 
from Massachusetts moves to amend the House 
amendment as will be stated. 

The Cuter Ciurx. It is proposed to insert 
at the end of the House amendment the fol- 
lowing: 

And the commissioners shall inquire whether the 
constitution of Dominica forbids her Government to 
ade her territory or any part thereof to any foreign 

ower. : 

Mr. SUMNER. Task for the yeas and nays 
on that question. . 

The oa and nays were ordered ; and being 
taken, resulted—yeas 17, nays 37; as follows: 
YEAS—Messrs. Bayard, Casserly, Davis, Fowler, 


I send another amend- 


H 


Harris, Johnston, McCreery, Morrill of Vermont, 
Ross, Saulsbury, Schurz, Scott, Stockton, Sumner, 
Tipton, Vickers, and Wilson—17. 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Cole, Conkling, Corbett, Cragin, Edmunds, Fenton, 
Flanagan, Hamilton of Texas. Hamlin, Harlan, 
Howell, Jewett, Lewis, Morton, Nye, Pomeroy, Pool, 
Pratt, Ramsey, Revels, Rice, Sawyer, Sherman, 
Stewart. Trumbull; Warner, Willey, Williams, and 
Yates—37. 

ABSENT—Messrs. Boreman, Cattell, Ferry, Gil- 
bert, Hamilton of Maryland, Howard, Howe, Kel- 
logg, McDonald, Morrill of Maine, Osborn, Patter- 
son, Robertson, Spencer, Sprague, Thayer, Thurman, 
and Windom—18, 

So the amendment to the amendment was 
rejected. 


Mr. SAULSBURY. I offer the following 
amendment to the House amendment, to be 
added to it: 

And the commissioners shall be sworn or affirmed 
to make an honest and true report to the President, 
which report shall be submitted by him to the Con- 
gress of the United States. 

On that amendment I should like to have 
the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 44; as follows: 

YEAS— Messrs. Bayard, Casserly, Davis, Jobn- 
ston, McCreery, Saulsbury, Stockton, Sumner, Tip- 
ton, and Vickers—10. i 

NAYS—Messrs. Abbott, Ames, Anthony, Brown- 
low, Buckingham, Cameron, Carpenter, Chandler, 
Cole, Conkling, Corbett, Cragin, Edmunds, Fenton, 
Flanagan, Hamilton of Texas, Hamlin, Harlan; Har- 
ris, Howell, Jewett, Kellogg, Lewis, Morrill of Ver- 
mont, Morton, Nye, Patterson, Pomeroy, Pool, Pratt, 
Ramsey, Revels, Rice, Sawyer, Scott, Sherman, 
Spencer, Stewart, Trumbull, Warner, Willey, Wil- į 
liams, Wilson, and Yates—44, 

ABSENT—Messrs. Boreman., Cattell, Ferry, Fow- 
ler, Gilbert, Hamilton of Maryland, Howard, Howe, 
McDonald, Morrill of Maine, Osborn, Robertson, 
Ross, Schurz, Sprague, Thayer, Thurman, and Win- 
dom—18. 

So the amendment to the amendment was 
rejected. 

Mr. SUMNER. 
to the Chair. 

The amendment to the amendment was read, 
being to insert at the end of the House amend- 
ment the following words: 

And the commissioners shall inquire whether any, 
and how many, persons were imprisoned or exiled by 
the present Dominican Government on account of 


hostility to the scheme of annexation to the United 
States. 


The amendment to the amendment was 
rejected. 


Mr. SUMNER. Isend another amendment 
to the Chair, to come in at the close of the 
House amendment. 

The amendment to the amendment was read, 
as follows: 

And the commissioners shall inquire whether any 
foreign Government has entered into or proposed 
any negotiation for the acquisition of the territory 
of Dominica, or any part thereof.” 

The amendment to the amendment was 
rejected. . 

Mr. SUMNER. Isend another amendment 
to the Chair 
Mr. MORTON. 
inquiry be in order? 

The VICE PRESIDENT. 
nature of debate it would be. | 

Mr. MORTON. I simply desire to inquire 
whether after the sense of the Senate has been 
completely taken about amendments it is fac- 
tious to continue to offer them? 

The VICE PRESIDENT. 
rule to offer amendments. 

Mr. SUMNER. Does the Senator wish an 
answer from me? l 

Mr. MORTON. I was asking the Chair. 

Mr. SUMNER. With the permission of the 
Chair, I will answer. I am doing my duty as 
a Senator in giving the Senate an opportunity 
of improving this joint resolution; and fur- 
ther, I wish it to go before the country that | 
the Senate has had the opportunity of making 
these amendments and has voted them down. 

The VICE PRESIDENT. The amendment || 
to the amendment will be reported. ; 

The Cuter CLERK. It is proposed to insert || 


I send another amendment 


Mr. President, would an 


If not in the 


It is within the |! 


at the end of the House: amendment: the: fol» 
lowing words: LR Ee ng aE oF 

And the commissioners shall inquire whether any, 
and if any, what villages, towns, or. sectio f the 
island now occupied ‘by. the people-of one Govern~ 
mont are claimed by any other Government, <; 

The amendment to the amendment wag 
rejected. : en ee oe 

The VICE-PRESIDENT.” If there be no 
further amendment proposed the question re- 
curs onthe motion of the Seriator from Indiana, 
[Mx. Morron,] that’ the Senate concur in the 
amendment of the House of Representatives. 
Is the Senate ready for the question? 

Mr. SUMNER. On that question the yeas 
and nays have been orderéd, [ believe. 

The VICE PRESIDENT, The Senator is 
correct; the yeas and nays were ordered yes- 


terday. 
gy CONKLING. Is anybody opposed to 
that? ; 

The VICE PRESIDENT. The yeas and 
nays were ordered yesterday, and thequestion 
must be taken by yeas and nays. 

Mr. BAYARD. Let the amendment be 
reported before the vote is taken, that we may 
understand precisely what itis. <<. - 

The VICE PRESIDENT... The amendment 
of the House of: Representatives will be stated. 

The Cuter CLERK. ‘The amendment of the 
House of Representatives is to add: to the third 
section of the joint. resolution the. following 
proviso: votes 

Provided, That nothing in these resolnutions:con- 
tained shall be held, understood, or construed. as 
committing Congress to the policy of annexing the 
territory of said republic of Dominica. 

The question being taken by yeas and nays, 
rosulted-zycas fifty-seven, nays none; as fol- 
ows: 


YEAS—Messrs. Abbott, Ames, Anthony, Bayard, 
Boreman, Brownlow, Buckingham, Cameron, Car- 
penter, Casserly, Chandler, Cole, Conkling, Corbett, 
Cragin, Davis, Edmunds, Fenton, Flanagan, Fow- 
ler, Gilbert, Hamilton of ‘Texas, Hamlin, Harlan, 
Harris, Howell, Jewett, Johnston, Kellogg, Lewis, 
McCreery, Morill of Vermont, Morton, Nye, 


Pool, 


| Pratt, Ramsey, Revels, Rice, Ross, Saulsbury, Saw- 


yer, Schurz, Scott, Sherman, : Spencer, Stewart, 
Stockton, Sumner, Lipton, ‘Trumbull, Vickers, War- 
ner, Willey, Williams, Wilson, and Yates—57. 

ABSENT—~Messrs,_ Cattell, Ferry, Hamilton of 
Maryland, Howard, Howe, McDonald, Morrill of 
Maine, Osborn, Patterson, Pomeroy, Robertson, 
Sprague, Thayer, Thurman, and Windom—15. 

So the amendment of the House of Repre- 


sentatives was concurred in. 
PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Horace Porter, his Secretary, 
announced that the President had on the 10th 
instant approved aud signed the following 
bills: : 

A bill (S. No. 1100) in relation to certain 
territorial penitentiaries ; : 

A bill (S. No. 1119) relating to the print- 
ing of the annual report of the Secretary of 
War; and metas 

A joint resolution (S. R. No. 118)-to author- 
ize the restoration of Benjamin S. Richards to 
the active list of the Navy. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. Cuinron Luoyp, its Chief Clerk, 
announced that the House had passed the fol- 
lowing bills, in which it requested the concur- 


i rence of the Senate: 


A bill (H. R.. No. 1478) to provide for cel- 
ebrating the one hundredth anniversary. of 


: American independence by holding an inter- 


national exhibition of arts, manufactures, ano 
products of the soil and mine, in the city.of 
Philadelphia and State of Pennsylvania, in the 
year 1876; and . 

A bill (H. R. No. 455) to procure and :dis- 
seminate information of the extent of, cereal 
and other crops of other countries. - 

RECOMMENDATIONS ‘TO ORFICE. 
The VICE PRESIDENT, The ‘Senate 


| resumes the consideration of the bill (No. 


298) to relieve members ‘of Congress from 
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importinity.and to preserve the independence 
“of the. different departments. ofthe. Govern- 
iment; which was: postponed: yesterday for the 
‘purpase of considering this joint resolution. ’ 
“Mr, TRUMBULL.” I movethat the Senate 
adjourn... ee 

-The motion was agreed to; and (at four 
‘o’Glock and . thirty-eight minutes p. m.) the 
‘Senate adjourned.. ` 


=e HOUSE OF REPRESENTATIVES. 
“Werpnuspay, January 11, 1871. 
The House met at twelve o’clock m. _ Prayer 
by the Chaplain, Rev..J. G. Borer, D. D. 
The Journal of yesterday was read and 
approved, nr l 


CONSULAR AND DIPLOMATIC BILL. 


ci Mr KELSEY, from the Committee on 
Appropriations, reported a bill (H. R. No. 
2689) making appropriations for the consular 
and diplomatic expenses of the Government 
for the year ending June 30, 1872, and for 
other purposes; which was read a first and 
second time. 

Mr. KELSEY. I move that the bill be 
-referred to the Committee of the Whole on the 
state of the Union and made‘a special order 
for Friday next after the morning hour, and 
that it be printed. 

“Lhe motion was agreed to. 


Mr. ARCHER. I desire to reserve 

points of order on the bill. 
FRONTIERS OF TEXAS, 

Mr. DEGENER, by unanimous consent, 
‘introduced a bill (H. R. No. 2690) for the 
better protection of the frontiers of Texas; 
which was read a first and second time, and 
‘xeferred to the Committee on Indian Affairs. 

' i 0 ORDER OF BUSINESS. 

Mr. DAWES. 1 understand that the com- 
mittee which would be first cailed in the regular 
order does not desire to report, and I therefore 
desire to move that the House shall now resolve 
itself into Committee of the Whole on the legis- 
lative appropriation bill. 

Mr. WILSON, of Ohio. The gentleman 
froin Massachusetts [Mr. Dawes] is mistaken. 
‘Tie Committee on Agriculture, which is first 
on the list of cominitiees to be called, is pre- 
pared to report. 

Mr. DAWES. 
‘on Indian A flairg.. 

TheSPHAKKR. The Committee on Indian 
Affairs is next on the list to the Committee on 
Agriculture. >. 

Mr. BUTLER, of Massachusetts. I would 
ask. the Chair whether the amnesty. bill was 
not made a special order for to-day ? 

Mr. DAWIS. That is in the House. 

TheSPLAKUER. Ifthe House shonld agree 

to go into Committee of the Whole that would 
prevent the consideration of the amnesty bill. 
Mr. DAWES. As I now learn that it isthe 
Committee on Agriculture which is entitled to 
be called, and that that committee insists upon 
its rights, I yield to it, provided that does not 
tet my colleague [Mr. Butter] come in. 

Mr. BUTLER, of Massachusetts. Why have 


all 


T alluded to the Committee 


committees any more rights than assigned busi- | 


ness? : 

The SPEAKER. The gentleman from Mas- 
sachusetis in charge of the amnesty bill will 
recollect that the consideration of that bill 
was postponed until after the morning hour 
of to-day. It cannot be reached until after 
the morning bour. 

Mr. WILSON, of Ohio. I wish to say to 
the gentleman from Massachusetts that the 
Committee on Agriculture has not been called 
for more than a year. It appears to me that 
if it is not allowed now to take its place it 
might as well be wiped out altogether. 

n Mr DAWES.~ I demand the regular order. 

The SPEAKER, The regular order having 
been called, the morning hour now begins; and 


if 
j 


the regular business is the: calling of commit- 
tees for reports, beginning with the Committee 
on Agriculture. = pear 

Mr. REEVES. I ask the gentleman to yield 
‘to me to introduce a bill for reference. 
The SPEAKER. The Chair will not recog- 
nize:in the morning hour any gentlemen ex- 
cept these who are authorized by the standing 
committees to make reports. The gentleman 
-from Ohio will proceed, or the next committee 
will be called.. f : 

CULTIVATION OF THE PUBLIC LANDS. 

Mr. WILSON, of Ohio, from tbe Committee 
on Agriculture, reported back, with the recom- 
mendation that it do not pass, the bill (H. R. 
No: 2261) to promote: the cultivation of the 
public lands; and the same was_-laid: on the 
-table. : : 

DEPARTMENT OF AGRICULTURE. 


Mr. WILSON, of Ohio, also, from the same 


| committee, reported back, with the recom- 


mendation that it do not pass, the bill (H. R. 

No. 1054) to abolish the Department of Agri- 

culture; and the. game was laid on the table. 
DISSEMINATION. OF INFORMATION. 

Mr. WILSON, of Ohio, also, from the same 
committee, reported back the bill (H. Ri No. 
455) to procure and disseminate information 
of the extent of cereal and other crops of for- 
eigu countries, and for other purposes, with 


| an amendment in the nature of a substitute. 


The SPEAKER. The substitute alone will 
be reported, unless the reading of the original 
bill is demanded. i 

Mr. HOLMAN. I reserve. the right to ask 
for the reading of the original: bill after the 
reading of the substitute. 

The substitute was read as follows: 


Strike out all after the enacting clause and insert 
as follows: ` 

That it shall be the duty of consuls of the various 
ranks of the United States residing in countries 
which raise crops of cereals or other agricultural pro~ 
ductions which come in competition in. the markets 
of the world with such produce of the United States, 
to collect and transmit quarterly to the Department 
of State accurate statistical and other information 
showing the condition of such erops inthe countries 
in which they may reside ; and also. to aid, as far as 
practicable, the Department of Agriculture in pro- 
curing such rare and valuable sceds and plants of 
economic and medicinal valuc as theirattention may 
be. directed to by the Commissioner of Agriculture. 

Sec. 2. And ve tt further enacted, That it shall be 
the duty of the Secretary of State to forthwith 
transmit the communications above provided for to 


| the Department of Agriculture; and it shall be the 


duty of the Commissioner of Agriculture to prepare 
and publish quarterly, in as compact a form as pos- 
sible, the substance of ‘said infprmation, showing 
the condition of the various crops in each country 
from which reports shall be received, correcting the 
same by any other reliable information in his pos- 
“session, and to distribute the same among the people 
‘of the United States. 

The substitute was acreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. - 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

| ‘The latter motion was agreed -to, 


TRANSPORTATION OF CATTLE. 


Mr. WILSON, of Ohio, also, from the same 
| committee, reported back, with an amendment 
in the nature of a substitute, a bill (H. R. No. 
2018) to prevent cruelty to animals while in 
transit by railroad or other means of trans- 
portation within the United States. 

The substitute was read as follows: 

Strike out all after the enacting clause and insert 
the following: i 

That no railroad company within the United States 
whose rord forms any part of a line of road over 
which eattle, sheep, swinc, or otheranimals-shall-be 
conveyed from one State to another, or the owners 
or masters of steam, sailing, or other vessels carrying 
or transporting cattle, sheep, swine, or other-animals 
| from one State to another, shall confine the same 
| in cars, boats, or vessels of any description for a 
| longer period than: twenty-eight consecūtive hours 
i without unloading the same for rest, water, and 


feeding, for a period of at least’ five consecutive 
hours, unless prevented from so unloading by storm 
or other accidental causes, In estimating such:con- 
finement the time during which the ‘animals have 
been confined without such rest on connecting roads 
from whieh they. are received shall. be included, it 
being. the intent of this act to prohibit their con- 
tinuous confinement beyond the period: of twenty- 
cight hours, except.upon contingencies hereinbefore 
stated. Animals so unloaded shall be properly, fed 
and watered during such rest by the owneror person 
having the custody thereof, or in case:of his default 
in so doing, then: by the railroad company orown- 
ers:or masters of boats or vessels transporting the 
same. at the expense of said owner or person in cus- 
tody thereof; and said company, owners, or masters 
shall in such eases have a lien upon such animals for 
food, care, and custody furnished, and shall not be 
liable for any detention of such animals authorized 
by this act. Any company, owner, or custodian of 
such animals who shall failto comply with the provis- ` 
ions of this act shall, for each and every such offense, 
be liable for and forfeitand pay æ penalty of not less 
than $100 nor more than $500: Provided, however, 
That when animals shall be carried in cars, boats, or 
other vessels in which they can and do have proper 
food, water, space, and opportunity for rest, the 
foregoing provisions in regard to their being un- 
loaded shall not apply. ; È 
Src. 2. And be it further enacted, That the penalty 
created by the first section of this act shall be recov- 
ered by indictment in the circuit or district court of 
the United States holden within the district where 
“the offense may have been committed or the person 
or corporation resides or carries on its business; and 
it shall be the duty of all United States marshals, 
their deputies and subordinates, to prosecute all vio- 
lations of this act which shall come. to their notice 
or knowledge. . oe , à 
SEC. 3. And be it further enacted, That any person 

or corporation entitled to lien under the first section 
of this act may enforce the same by apetition filedin 
the district court of the United States holden within 
the district where the food, care, and custody shajl 
have been furnished, or the owner or custodian of 
the property resides. Andsaid court shall have power 
to issue all suitable process for the enforcement of 
such lien by sale or otherwise, and to compel the 
payment of all costs, charges, and expenses of the 
proceedings. 


Mr. McCORMICK, of Missouri. I wish to 
cask the gentleman from Ohio a question, if he 
will allow me. 

Mr. WILSON, of Ohio. Certainly. 

Mr. McCORMICK, of Missouri. Does this 
law apply to the shipment of stock tpon the 
Mississippi river on steamboats plying between 
St. Louis and New Orleans? ee eee 

Mr. WILSON, of Ohio. Of course it does 
not. - Provision is made in the. bill that where 
on the steamboat or vessel of any kind, or 
railroad car in which stock is carried, provis- 
jon is made for feeding, watering, and resting, 
the law shall not apply. It only applies to 
railroads that have no such facilities, to through 
lines of railroad. 

Mr. McCORMICK, of Missouri. Bat it 
does not apply to steamboats that have all the 
accommodations necessary ? 

Mr. WILSON, of Ohio. Oh, no; it expressly 
says that it does not apply in such cases. 

Mr. ELDRIDGE. lt seems to me that this 
is avery important bill, and proposes the exer- 
cise of an. extraordinary. power by Congress. 
I would like to hear from the chairman of the 
committee whether this bill does not, interfere 
with the Constitution, whether it is not an un- 
justifiable and unwarrantable interference with 
corporations established by the several States. 
It seems tó me that it does, and’ that it inter- 
feres with the States themselves and their own 
internal police. Ithinkit is a regulation which 
this Congress has no right to establish. It 
seems to me that the bill is a very exiraor- 
dinary one. 

Mr. WILSON, of Ohio. I desire to say, for 
theinformation of the gentleman from Wiscon- 
sin and of the House, that this bill has been 
very carefully matured and considered, and 
that it has been submitted to some of the most 
able legal gentlemen of this House; and they 
have fully acquiesced in the constitutionality 
of its provisions. 

Now, Mr. Speaker, it may perhaps be proper 
that I should say a word or two in explanation 
of this bill; for the satisfaction not only of the 
gentleman from Wisconsin, but for. the satis- 
faction of other members of the House. It is 
well known: to all that the transportation of 
cattle from the West, and from the Southwest * 
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particularly, to the eastern ‘matket for pür- 
poses of food has bécome an immense: busi- 
ness, and is constantly on ‘the increase; and it 
is also weil known to those who have given any 
special attention to the subject that the most 
inhuihan and barbarous practices have been 
resorted to in the treatment of stock while in 
transit ; practices which are not only disgrace- 
ful to humanity, but deleterious to the health 
of those Who eat these animals.’ In order to 
correct this evil a number of the States have 
passed laws -upon this subject, among them 


New York, Massachusetts, Maine, and Hlinois; | 


bat for want of jurisdiction those ‘State laws 
-have been efficient only within. the borders of 
the several States. Now, the railroads whose 
lines dre confined to the limits of the States do 
not do this carrying; it is the great interstate 
or through railroad lines running from Kansas 
and elséwhere to New York and other eastern 
States. Hence the necessity of a United States 
law to control this matter and correct the evil. 

This-bill is introdaced, therefore, in the inter- 
est of humanity, and ‘especially as a sanitary 
measure. It has heen estimated, and I have 
no doubt correctly, that on every cattle train 
coming:from the West to the East at least 
three cattle on the average die from sheer 
starvation. ‘The flesh of the remaining ani- 
mals, after confinement in the most crowded 
and torturing manner for four or five days in 
succession, in'án unhealthy condition, is quite 
too often thrown upon the market and con- 
sumed by-those who have ho idea at all that 
they are taking! into their stomachs the seeds 
of disease-and death. In the view of a com- 
mon ‘humanity, ina sanitary view, in an en- 

‘lightened Christian view; in every view: in fact, 
in my judgment, sucha law as this is demanded 
at the hands of Congress. 

I send to the Clerk’s desk to be read an 
article upon this subject from-the Worcester 
Spy, which I regatd as entirely pertinent, and 
I hope the gentleman from Wisconsin: [Mr. 
Expres] and others will attend to its reading. 

The Clerk read'as follows: 

“ Cattle Care.—It will be remembered that some 
weeks since we gave an account of the effects of 
the almost barbarous treatment bestowed upon the 
droves of cattle brought from the West for our bast- 
ern markets. The matter is one of deep interest, not 


alone in a humanitarian point of view, butin ref- 
erence also to thesinitary questions involved; and, 


in connection with this matteritis of interest to know 
that various. plans are being tried for the provision 
of better ‘means of transportation for livestock, An 
experienced drover estimates that at a very low 
reckoning, at least an, average of three animals die 
on every train of éattle brought from the West to 
the Brighton market. The condition of those which 
remain, without food or water, and weakened and 
diseased, may be imagined. Aside from other ques- 
tions the drover mentioned stated that, on an aver- 
age fat cattle will shrink at least six dollars’ worth 
each in the transit; then, supposing that sixteen 
hundred cattle per week are received at Brighton, 
we haye a clear loss of $9,600 from shrinkage alone. 
A car, recently patented by J. H. Aldrich, of this 
city, and made by Osgood Bradley, has been tried, 
and found of great value in overcoming the objec- 
tions to transporting cattle which, with the ordinary 
style of cattle cars, must exist.. Compartments or 
stables for each animal are furnished, with an ar- 
rangement for feeding aud watering while on the 
passage. The cattle have room to lie or stand, and 
the cargoes thus far brought have, arrived in excel- 
lent condition, without loss of weight. The car has 
received the recommendation of a number of butch- 
ers and drovers, and; if as successful in the future as 
it has proved thus far, should come into general use.” 


Mr. WILSON, of Ohio. Ihaveseenitstated, 
and I-have no doubt the statement is correct, 
that in the city of New York during a single 
year not less than a hundred and twenty tons 
of unsound and unhealthy meat was con- 
demned and ordered to be destroyed by the 
board of health. And it might bean interest- 
ing question how many other tons of unhealthy 
and unsound meat ‘that was not detected 
went into the market and was sold to and. con- 
sumed by those who did not suspectits diseased 
condition. i . ; : 

“It has been shown to the committee, to their 
satisfaction, that cattle shipped from the great 
eattle-producing regions of the West ta the 
eastern markets are: not. only confined from 
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four to five days in the cars without food, with- 


out water, and without sufficient space for rest, 
but their flesh when they are received in the 
East isinan unhealthy condition, and is thrown 
upon the markets to the great detriment of the 


‘health of the citizens of that portion of our 


country. 5 x AA 

Every American citizen, as T take it, and 
especially every resident of a city, is directly 
and especially interested in this question of 
humanity. True, he may not regard the bar- 
barous cruelties that are perpetrated upon the 
dumb animals, but he must, and doubtless 
does, regard his own health, his own life; and 
the life and health of his wife and children. 
And if so, he will never céase to use all his 


influences against:this barbarous-practice until 


it shall be abated. : 

Why, sir, it is: very clear to my mind, and 
I apprehend it is very clear to the minds of 
other gentlemen in this House, that no man, 
no State, no nation, ever did or ever can arrive 
at the highest grade of enlightenment. and 
civilization that practices cruelties either upon 
man or upon the inferior animals. All history 
bears me out in this assertion. The savage 
Indian of our own wilderness’ will never. be 
civilized until the brutal principle in him is 
subdued. And yet, strange as it may ‘seem, 
white men, American citizens, born and réared 
in this land of school-houses and. churches, 
have been known, in the absence of restraining 
laws, to perpetrate crimes upon dumb brutes 
that would make even savages blush. 

I do not think it is necessary for me to fur- 
ther explain this bill, and I now call the pre- 
vious question. 

Mr. ELDRIDGE. Task the gentleman to 
yield to me for a few minutes. ek 

Mr. WILSON, of Ohio. I will yield to the 
gontloman after the previous question has been 
called. i A 

Mr. ELDRIDGE. Iwish to submita prop- 
osition to the gentleman after I have madea 
remark or two, which will take but little time. 

Mr. WILSON, of Ohio. Very well; I yield 
to the gentleman. , : 

Mr. ELDRIDGE. Mr. Speaker, I have not 
had my attention called to this bill. until a few 
moments ago; but on hearing its provisions 
read at the Clerk’s desk they struck me as 
most extraordinary. I doubted then the power 
of Congress, under the Constitution, to pass 
any such bill; and since listening to the ex- 
planation of the gentleman from Ohio, [ Mr. 
Wixson,] I am satisfied that my first impres- 
sion in regard to it was correct. This bill 
contains provisions which propose to interfere 
with, regulate, and control the internal police 
of every State in this Union. The gentleman 
speaks of the humanity of its provisions. It 
may be true that it would be humane to treat 
dumb animals being: transported. to :market 
according to the provisions of this bill. .. The 
gentleman urges it mainly in that view. and 
upon that ground. Fhe constitutional objec- 
tions, in my judgment, far outweigh all such 
considerations. We. have no constitutional 
warrant for such legislation. It belongs alto- 
gether to the States. As well might we under- 
take to legislate with regard to the treatment 
of dumb animals in every city, town, and 
village throughout the United States. There 
is in fact nothing that we cannot do, nothing 
great or small. that we may-not regulate and 
control in the States. 

I deny the-power of Congress thus to inter- 
fere either with the corporations chartered by 
the States or with the States themselves. 
hope, therefore, that the gentleman from Ohio 
will consent to: have the bill referred. to.the 
Judiciary Committee for examination, [am 
satisfied that we possess no such power as it 
is here proposed to exercise. We have already 
gone far enough, as a legislative body, in: our 
interference with the States of this’ Unions 
Fhe States certainly possess some rights; how- 
ever few they may he considered of late, They 


= 


f transporting 
West tothe markets of 
the East ; and this addition of'expenses, whieh 
will be immense, will alb-fall upon‘ the pro- 


ducer, ERE 
Mt. WILSON, 
further, °°" ae i : 
_Mr. ELDRIDGE.. Then, I hope the pre- 
vious question -will not begecondeds: eioi 
Mr. WILSON, of Ohio. <I’ havè simply to 
say that this bill is regarded as being in strict 
accordance. with that provision of. the Consti- 
tution of the United States which gives Con- 
gress power to regulate commerce between the 
States. My friend from Wisconsin aid some 
other gentlemen may have ‘different views 
upon the subject; but “I feel confident in my 
own mind that the judgment of'a large major- 
ity of the legal gentlemen of this’ House’is 
in accordance with the ‘judgment of ‘the dom- 
mittee. Mr. Speaker, I call’ the’ prévidos 
question. ' E yaa ste ata 
„Mr. SWANN, | I would. like to. beheard for 
a few moments on this subject, i 
Mr. WILSON, of Ohio. 


: of Ohio. I cannot yield 


Will it not satisfy 
the gentleman to be. heard after ‘the: previous 
question is. seconded 2... After the main ques- 
tion is ordered I will certainly. yield. to: the 
gentleman from Maryland{ Mr. Swann Jand the 


į gentleman from Wisconsin, [Mr, ELDRIDGE. } 


Mr. ELDRIDGE. I want to. have the bill 
referred to the Committee on the Judiciary for 
examination. Iam satisfied that it contains 
unconstitutional provisions. . 

Mr. WILSON, of Ohio. I must: object to 
debate. Į call for the previous question. 

On ordering the previous question, there 
were—ayes 63, noes 85; no quorum voting., 

‘Tellers were ordered ; and Mr. Wiison; of 
Ohio, and Mr. Expripge were appointed, |. , 

The House divided; and:the tellers report- 
ed—ayes 85, noes 15; no quorum voting... 

Mr. ARNELL. 1. move ‘that ‘the House 
adjourn. 

- Mr., ALLISON, 
the yeas and nays. .. , re 
The yeas and nays were ordered. l 
3 The question was taken; and it was decided 
in the negative—yeas 25, nays 143, not voting 

66; as follows.: i 

YEAS—Messrs. Archer, Arnell, Ayer, Bailey, 
Biggs, Hird, Burr, Dox, Eldridge, Fox, Hamilton, 
Hawkins; Johnson, Knott, Marshall, Maynard; Mor- 
phis, Morrissey, Mungen,Stone, Stoughton, Sweeney, 
‘Trimble, Voorhees, and Winchester—2. 

NAYS—Messrs. Allison, Ambler, Armstrong, Asper, 
Axtell, Barnum, Barty, Beaman, Beatty; Beck, Ben- 
jamin, Bennett, Bingham, Booker, Bowen,. Boyd, 
George M. Brooks, Buck, Buckley, Bufinton, Bur- 
chard, Benjamin F. Butler, Roderick R. Butler, 
Calkin, Churchill, William: 'f.: Clark, Amasa Cobb, 
Clinton L. Cobb, Coburn, Conger, Cook, Cowles, Cul- 
lom, Déegener, Dickey, Dickinson, Fos Dixon, 
Donley, Duval, Ferriss, Finkelnburg. Fisher, Fitch, 
Getz, Gibson, Gilfillan, Griswold, Haight, Haldeman, 
Hambleton, Hamill, Harris, Hawley, Hay, Heflin, 
loar, Holman, Ingersoll, Jenckes, Alexander H. 
Jones, Judd, Julian. Kelley, Kellogg, Kelsey, 
Ketcham, Knapp, Laflin, Lewis, Loughridge, Lynch, 
Manning, McCarthy, McCormick, MeCrary, Me- 
Grew, MeKee, Mercur, Milnes, Jesse -H. Moore, 
William Moore, Morgan, Daniel J. Morrell, Samuel 
P. Morrill, Myers, Negiey,: Niblack, O'Neill Orth, 
Packard, Packer, Painc, Palmer, Peck, Perce, Peters, 
Phelps. Platt, Poland, Pomeroy, Porter, Potter, Pros- 
ser, Rainey, Randall, Reeves, Rogers, Roots, Sar- 
gent, Sawyer, Scofield, Shanks, Lionel- A. Sheldon, 
Sherrod, Slocum, John A. Smith, Joseph S, Smith, 
William J. Smith, Starkweather, Stevens, Stokes, 
Strong, Tanner, Taylor, Tillman, Townsend, Twich- 
ell, Tyner, Upson, Van Horn, Van ‘Tramp, Wallace, 
Cadwalader C. Washburn, Welker, Wells, Wheeler, 
Whitmore, Willard, Williams,’ John’ T. Wilson, 
Winans, Witcher, and Wolfa e:t c> GEREG 

NOT VOTING—Messrs. Adams, Ames,: Atwood, 
Banks, Benton, Blair, Boles; James Brooks, Burdett, 
Cake, Cessna, Sidney Clarke, Cleveland, ‘Conner, 
Govode, : Cox, Crebs, Datrall Dawes, J hai’ E. 
Dixon, “Dockery: Duke, Dyer; Bla: Farnsworth, 
Ferry, Garfield, Hale, Hays, Hill, Hoge, Holmes, 
Hooper, Hotchkiss, Thomas’ bi Jones, Kerr, Lash, 
Lawrence, Logan, Mayham; McKenzie, McNeely, 
Hee por Shelton: Bhobety Wgrtb aston 

humaker,- Portér: Sheldon, Shober, HOF’ 
o Smith $ tevenson, Stiles; Strader, Strickland, 


On: that motion I call for 
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` Swann, ypher, Fafe, Van Auken, Van Wyck, 
‘Word: Wiliam B. Washburn, Wilkinson, Eugeno 
LM? Wilson, Wood, “and Woodward—66. 


ms So the motion ‘to adjourn was not agreed to. 
` T DÉATIE OF TON, JOHN COVODE, 
~: The SPEAKER... The Chair- has received 


a eing which will ‘be read. 
: The Clerk read as follows: 


Harnispune, PENNSYLY. pin 
ii À fanwary 11,1 
Hon, KG. BLAINE, Speaker of the House: 

It becomes my painful duty to inform you that 
Hon. Jons Covonk died suddenly about five o'clock 
this morning in this city. His remainswili be taken 
ito his residence; in Westmorelond county, at twelve 
o'clock to-night. his death we have lost a good 
‘ettizen, a:-valuable and faithful publie servant, and 


a'true patriot, ' JOHN W. GEARY. 
> QHEROKER NEUTRAL LANDS. 


< Mr. ARMSTRONG, by unanimous consent, 
Submitted a report, in writing, from the Com: 
‘mittee on:Endian Affairs, on the bill to dispose 
of: the, Cherokee neutral lands. in Kansas to 
„actual settlers; which. report was ordered to 
be- printed, and recommitted to the Committee 
on Indian "affairs. 


TRANSPORTATION OF CATTLE. 


‘The*House resumed the consideration of 

the bill in relation to the transportation. of 
catile, &e. 

The SPEAKER. The last vote shows that 
‘& quorum is present, and the original tellers 
will resume their places. 

“My: Witson, of Obio, and Mr. ELDRIDGE 
resumed their places as tellers. 

-The House again divided ; and the tellers 
Feported—ayes O1, noes 86. ` 

© So the previous ‘question was seconded. 

Mr. BIGGS. Isitin orderto move that the 
‘pill be laid upon the table? 

The SPEAKER, ` It is. 

“Mr, BIGGS. Then I move that’ it be laid 
upon ‘the table. ` ` 

Mr. ELDRIDGE, Idemand the yeas and 
nays. 

The House divided and there were—ayes 
22, nods 86.” 

The SPEAKER. One fifth have voted in 
the affirmative. 

‘Mr: BUTLER, of Massachusetts. I demand 
tellers on the yeas and nays. 

Tellers were’ ordered; ‘and Mr. ELDRIDGE 
and Mr. Upson were: appointed. 

The House'again divided; and the tellers 
reported—ayes thirty- eight, more than one fifth 
of those present. ` 

` So`thë yeas and nays were òrdered. ` 

‘Me: oes ‘Has not the: “morning. hour 


expired SPEAKER. It has. : 
Mr. DAWES. Then I omen the Sate 
order of business, 


DEATIE OF ION. JOIN COVODE. 


Mr. KELLEY, by unanimous consent, sub- 
mitted: the: following resolution; which was 
read; considered, and unanimously adopted: 


Resolved, That a: committee of eight members be 
‘appointed. to attend the funeral obsequies of Hon. 
Joun Covops, late:a member of this House from the 
State of Pennsylvania, 


CHARGES AGAINST A MEMBER. 


‘The SPEAKER. The gentleman from Ten- 
nessee [Mr. Mayxarp] who moved the com- 
mittee of investigation asked by Hon, JAMES 
Brooxs desires to be- excused from service on 
that committee, owing to the fact that he is 
«member. of the Committee of Ways and 
Means, . This statement is made to:show why 
his“name does not appear in the list of the 
committee, which the Chair . announces. as 
follows: 

Mr. Brvestax of Ohio, Mr. Potanp of Ver- 
mont, Mr. Kerr:of Indiana, Mr. Braman of 
Michigan, and Mr, Biees of Delaware. 


ORDER: OF BUSINESS. 
Mr. ‘DAWHS, I move that the Housé 


resolye itself into the Committee of the Whole 
on-the-state of the Union, 


Mr. BUTLER, of Massachusetts... My col- 
league. will pardon. me one moment before he 
asks a vote on his motion. The House will 


remember that the amnesty bill was postponed 


to this time, and I then pledged myself to take 
itup. I desire to have it now brought up.and 
disposed of. 

The SPEAKER... The first special order is 
a report from the Committee on the Public 
Lands. Next to that is the land-grant bill to 
the State of Wisconsin. The amnesty bill is 
the third_on the list of. special orders, Special 
orders take relative position according to their 
date. 

VACANCY IN ONO ‘DELEGATION. 


Mr. MORGAN. Task the gentleman from 
Massachusetts to allow me.a moment. I have 
received from Ohio a telegram requesting me 
to ask whether or not the Governor of Ohio 
has been informed of the vacancy in the third 


district:of.Ohio, caused by the appointment of 


Mr. Schenck to the mission to England. 

The SPEAKER. The Chair is able to an- 
swer the gentleman. The resignation of the 
honorable gentleman from: Ohio was read: in 
the House on Thursday, and the succeeding 
morning the Chair advised the Governor of 
Ohio, by letter, of the fact of such resignation. 
The Chair cannot answer whether the letter 
has been received or not. 


EXECUTIVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. I move that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scorer in the chair,) and 
resumed the consideration of House bill No. 
2524, making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 80, 1872. 

Mr. DAWES. I move to postpone the con- 
sideration of that bill to give the gentleman 
from Kentucky [Mr. Beck] an opportunity to 
bring up a billof pressing importance. I hope 
there will be no objection. 

Mr. BENJAMIN. What is it? 

Mr. DAWES. An appropriation for the 
improvement of the Louisville and Portland 
canal. 

The motion was agreed to, | 


LOUISVILLE AND PORTLAND CANAL, 


Mr. BECK.: I desire the-Clerk to read the 
bill which was referred to the Committee of 
the Whole and made the special order for 
yesterday. The:reasons for this bill are stated 
ima letter from General Weitzel, which has 
been placed this morning on the desks of 
members. 

The Clerk read the bill, as follows: 

A bill (H. R. No. 2616) making an additional appro- 


p riation for the improvement of the Louisville and 
ortlend eanal for the fiscal year ending June 


P E enacted, &e., That the additional sum of 
$200,000 be, and thesame is hereby, appropriated, out 
of any meas in the Treasury. not otherwise.appro- 
priated , for the improvement of the Louisville and 

ortland canal during the current fiscal year, to be 
expended in accordance with existing laws. 


Mr. WASHBURN, of Wisconsin.: Willthe 
gentleman yield to me for an amendment to 
the bill? 

Mr. BECK. -I yield to the gentleman. 

Mr. WASHBURN, of Wisconsin. I desire 
to say that Fam instructed by the Committee 
on Appropriations to offer an amendment, to 
add to the end of the section the following 
words: 

For the completion of the section work at the Des 
Moines rapids, $341, 

This proposition has been considered by 
the Committee on Appropriations; and I am 
instructed to report-it as an amendment to this 
bill. . It-is.a very urgent improvement: that is 
asked for. It is- recommended by General 
Humphreys, the chief of engineers, on the 


report of General Macomb, who. has charge 
of this work, and who. states that unless. this 
appropriation is made now great disaster is 
likely. to happen to the work when high water 
shall come in the spring. It is-a peculiar 
work, unlike any other in the United. States. 
Ido hot wish to take up the time of the com- 
mittee in explaining it, unless it. is desired 
that I shalldo so. I simply state that it is the 
opinion of the engineer officers of the Army 
that unless this appropriation is made. great 
loss. will be sustained, and great delay will be 
caused in.the completion of the work. 

. Mr. NIBLACK. Asa member of the Com- > 
mittee on Appropriations, for the benefit of 
gentlemen on this side of the House who 
may not have heard distinctly the gentleman 
from Wisconsin, [Mr. Wasnpcrn, ] I will state 
that these appropriations are in the regular esti- 
mates, and are for the purpose of carrying on 
public works already begun. . Congress will 
appropriate these sums of money before it ad- 
journs in the general appropriation bills if we 
should fail to pass this particular bill. . But 
these appropriations are urged upon us by those 
in.charge of the works, and it is simply a ques- 
tion whether we shall appropriate them in a 
special bill, thus.enabling the. money to reach 
sooner the purpose to which it is to be devoted, 
or.whether we will allow them to go.over. for 
the present to be considered in the general-bill, 

Mr. WASHBURN, of Wisconsin. I may 
state that Ido not wish that this should pre- 
judice in any way any work that may be in- 
cluded in the general appropriation bil. I 
move this under the instruction of the Com- 
mittee on Appropriations, because it is a mat- 
ter of great urgency. And if the commiltee 
will have patience to listen to me for a moment 
I will state why this improvement of the Des 
Moines rapids is unlike any other improve- 
ment in the country. It consists in recovering 
a canal from the bed of the Mississippi river. 
At this point of its course. the Mississippi runs 
over asmooth bed of limestone for seven miles, 
and this bea we recover from the. Towa. shore. 
An embankment, seven miles in length, is 
erected in the bed of the rivers Gentlemen , 
will see how that enibankment must continue 
to be exposed to destruction until completed ; 
and the officers who have the workin charge 
state thatit is now in great hazard; that unless 
it can be. completed before the high water of 
the spring sets in there is danger that great 
damage will ensue, and that it ‘will then cost 
more money to complete the work than if the 
appropriation is made now. 

Ido not offer this to prejudice i in the slightest 
degree the bill of the gentleman from Ken- 
tucky, which makes an appropriation egually 
urgent with that which I ask. These are both 
great national works. There are no improve- 
ments more urgent, and none in’ the comple- 
tion of which a greater number of the people 
of the- United Staies are more interested. 

Mr. BECK. Iwish to say a word or two 
to show why this bill should pass. ` I desire to 
occupy as little of the time of the committee 
as possible, but will refer gentlemen to the 
report of General Weitzel, the superintendent 
of thisimprovement of the Lovisville and Port- 
land eanal, a copy of which was laid on the 
desk of every member this morning. Gentle- 
men will see from that report that unless this 
appropriation of $200,000 is now made the 
work which has been already done, or very 
much of it, will be lost by reason of the eaving 
in of the banks of the canal. Last year Gen- 
eral Weitzel’ asked for $450,000 for this 
work. We gave him $250,000. And-now the 
Committee on Appropriations have determ- 
ined, I believe unanimously, that the otver 
$200, 000 should be given, believing, with Gen- 
eral Weitzel, that if this was not done great 
loss would be occasioned. Cincinnati, Pitts- 
burg, and all the business men on the upper 
Ohio, have been crying out for this im prove- 
ment, and unless tois approprstion is made 
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immediately the money already. expended will 
be thrown away. The Secretary of War has 
recommended it, and so has every officer of 
the Department who has had anything to do 
with this improvement. Tdesire to incorporate 
with my remarks the report of, General Weit- 
zel. Itis as follows: ` 


UNITED STATES, ENGINEER OFFICE, +- 
LOUISVILLE, KENTUCKY, December 17, 1870. 


Dear Sm: I address you as one of the Committee 
ou Appropriations in the United States House of 
Representatives, to urge upon you the great import- 
auce of making the immediate appropriation of 
$200,000 for the improvement of the falls of the Ohio 
and the Louisville canal, and also an appropriation 
of $240,000 for the same purpose with the river and 
harbor bill, as requested in my annual report to the 
spiet ot engineers for the fiscal year ending June 

1870. y . 

_ [wish first to say-to you that I asked for thesesums 
in thomanner in which I did because the best inter- 
ests of the work, the commerce, and the country de- 
mandit. Ifgiven at any other time or in any other 
amounts there will be great injury to commerce and 
loss to the Government, and for the following reason: 
last year I asked for $450,000 for this work. Your 
committee recommended $250,000, and I received it. 
Now, what was the result? : The $250,000 was barely 
sufficient todo the rock and earth excavation inci- 
dent to the. widening of the wretched ditch with 
which the commerce of this great valley has been 


compelled tocontent itselfduring the last forty years, | 


and for. the use of which it has been robbed of over 
five million dollars in cash, paid for getting around 
an obstruction in anational highway. 

But in order that this $250,000 appropriated by 
you should saffice to make the excavation it was 
necessary that the earth slopes should be made very 
steep. Tho resuit is that they are already caving, and 
I have been compelled at some points to hold these 
slopes up with temporary expedients in anticipa- 
tion of ua immediate appropriation of the -$200,000 
which you failed togive last year. Unless thisamount 
is appropriated at once there will not be enough 
time to quarry the stone before the next season for 
the new walls which must be rebuilt to sustain the 
sides of the canal, and these (already caving) would 
assuredly fail in, and then make a heavy additional 
expense to reéxcavate the fallen earth, Lhese stones 
must be quarried during this winter, and boated to 
the ground, so that the wall can be run up rapidly 
and finished in a few months, 

If you delay in making this immediate appropria- 
tion you will postpone the conclusion of this work 
to an additional season, and thus necessitate the 
closing of the canal during an additional season, 
and I have only to point to tho experience of the 
past season to enable you to see what this means. . 

Thad searcely had the canal closed this year dur- 
ing three months when a universal cry was raised 
from Pittsburg to St. Louis, and down to New Or- 
leans, and I was overwhelmed with letters and dis- 
patches begging me to open the canal. Thousands 
of firms lost, on an average, between fifty and one 
hundred dollars a week on freights alone. |. 

To illustrate here the failure on the part of Congress 
to appropriate the sums I ask for works a loss to the 
Treasury, tho experience of last year will suffice. 
If you had given me the $450,000 which I asked for 
È could have put the new walls under contract at the 
same time the excavation was going on. The rock 
whieh we excavate in enlarging this canal is the 


finest kind of building material, and could havethen. 


been quarried and lifted into its place in the new 
walls. But with the appropriation you gave (as it 
is all-important to get the enlarged opening first) 
we were compelled to blast this rock, and thus break 
it all to pieces. Now, when you give a new appro- 
priation we will have to go twenty miles up the 
river and buy stone not as good.as we have been com- 
pelled to break up and waste, I invariably have 
asked for appropriations for this work which would 
have enabled me to carry it ou in a business-like 


way, just as you or Í would build a house; but the | 


allotments and appropriations have been so given in 
dribbles, compared to my estimate of the cost of the 
whole work, that I have been much cramped and 
the Government has:lost money. Then, people see 
that the work is not going on in a proper style and 
blame me for it, when the fault is higher up, For 


this reason L am sourgentin this matter, and for the 
great reason, which every one knows who lives near 


here, that this is the most important public work in | 


the country. The toll that is levied on vessels pass- 
ing through this canal (incomplete as it is) comes 
trom the poeketsof nearly one. half of the poe 
of this country—all who consume coal,- pork, bacon, 


&e., below, and all who consume coffee, sugar, mo- | 


lasses, &c., above. : x 
My original estimate for the completion of this 
work was $1,200,000. T have now received in three 
years only about five hundred and fifteen thousand, 
dollars. The work should have been finished now if 
itcould have been carried on properly. Now, when 
you consider that this work, whencompleted accord- 
ing to my estimate, will have cost the Government 
only about two inillion three hundred and seventy- 
five thousand dollars, and that itis certainly worth 
$5,090,000, do. you think it strange that Ishauld say, 
as T havo said, that if the river and harbor bill had 
only the single item in it, the improvement of the 
falls of the Ohio and the Louisville and Portland 
eanal,) it would only be an act of justice to the peo- 
ilé of this valley, who have been robbed, as I said 
efore, of over five millions of dollars, to get their 
commerce around this obstruction in a national 


-a 


highway? I sincerely wish that. you could bring 
your whole committec here to Louisville to see this 
canal, Tam confident you would go back and unani- 
mously recommend the appropriations E ask for, I 
am.an officer of the Army, and.am not interested in 
this thing, only so faras I am very ambitious to com- 
plete this work and havéthecreditforit; and T have 
notstated.the claimsof the people of this:great valley 
inthe matter of this work one particle too strongly; 
on the contrary, the hundreds of printed documents, 
statistics, and pamphlets on thissubject will give you 
so many oft-repeated reasons in addition that I did 
not think it necessary to mention them here. : 
. To explain that when the canal, when completed 
and bélonging.to Government, willhave costit only 
about two million three hundred and seventy-five 
thousand dollars: | . A 
The Government in 1828 to 1830 invested $233,500 in 
this canal. Up to 1842 it had received this money 
back and $24,278 in cash more, and is, by- assuming 
the charge of the canal and complying with certain 
terms of the charter, its owner. 

_ My estimate for its enlargement is about one mil- 
lion two hundred thousand: dollars, including the 
dams above and below. ,The Government will, in 
addition, be compelled to assume a debt of about 


| one million two hundred thousand dollars, payable 
in equal installments in ‘five, ten, and fifteen years, 


and bearing a currency interest of six per cent. 

Assuming that the Government would pay this 

amount in cash, the cost of this work to the Govern- 
ment would be $2,400,000. But the Government has 

cleared cash on the work about twenty-five thousand 

dolis, leaving $2,375,000 for a work which cost as 
ollows: 


| Original canals... cic ceces cece ceeeeeesetenene $1,000,000 


Enlargement and new locks and. branch by 


the company trom the toll colleeted, &c., : 1,800,000 
Proposed expenditure by the Government 1.200.600 


according to my estimates... cseveeees 


Total 2.2.00. cccccssarcrre ansersonesssesbsrecsesesere $4,000,000 


The work to-day is worth a great deal more than 
this on account of the rise inthe value of real estate, 


| its great value as a water-power, and the cheapness 


ef saber and material when the original canal was 
wilt. 
Tam, sir, truly yours, &¢., 
j Q. WEITZEL, 
Major of Engineers. 
Hon. James B. Buck, 
United States House of Representatives. 

Now, one word about the amendment offered 
by the gentleman from Wisconsin, [ Mr. Wasu- 
BuRN.] General Humphreys made it appa- 
rent to the Committee on Appropriations that 
unless an appropriation is made now for the Des 
Moines rapids the work already done will suffer 
great damage from the ice and the floods in the 
Mississippi river early in the spring. If we 
make the appropriation now he assures us. that 


| they can pat up-a wall that will protect this 


canal. and prevent any damage from being 
done. If we do not give him $300,000 now 
he says that it will probably cost the Govern- 
ment $500,000. ‘he work has so far progressed 
that you canuot stop it now, and it is one of 
great importance to the Government and to the 
whole people. 

Mr. MYERS. Jaskthe gentleman how much 
money has-been expended. on the Louisville 
and Portland canal? 

Mr. BECK. If the gentleman will read Gen- 
eral Weitzel’s report he will see how much has 
been expended upon the Louisville and Port- 
land canal. The work belongs to the Govern- 
ment, and is worth twice as much as: it will 
cost when completed. 

Mr. MYERS. I desire to know how much 
has been expended upon it.already. 

Mr. HOLMAN. -Ìcan tell the gentleman. 
One appropriation of $175,000 and another 
of $250,000 are all that has been appropriated 
by the Government or expended by it on this 


work. ae : : 
Mr. CALKIN. I movetoamend theamend- 


| ment so as to appropriate $450,000 for Hell 


Gate, New York, and I wisk to say a word upon 
this subject. : : 

Mr. BENJAMIN. Imake the point of order 
on that amendment that it is not in accordance 
with existing law. 


Mr. CALKIN. I withdraw thatamendment | 


and move to strike out the last word. I can- 
not understand why itis particularly necessary 


i that we should appropriate some five or six 
| hundred thousand dollars at this time. for 
i! these works ahead of all the other. appropria- 
| tions that are called-for all over the country by 
| our commercial interests. We were told at the 


last session:of Congress: that-there 
sity of immediate. action: for the SM b 
rapids. We were also told of the necessity of 
immediate.action for this Louisville and: P 
land canal; Now,:sir, this Congress wi 
journ:on the. 4th:of March next, which: is, but 
seven weeks from.this time, and.we are all well 
aware of the fact that if this money be.appro- 
priated to-day it-will be of no particular. use 
to. the Government officials. until. next spring. 
Mr. HOLMAN. Wil the gentleman. yield 
to me for a:moment.? ne Robe labs 
Mr. CALKIN, . I eannot yield ; Thave, but 
five minutes. i ; pg eee 
. Mr. HOLMAN. - You are entirely mistaken. 
Mr. CALKIN. I am not mistaken... Very 
little work can be done this winter; and Icean- 
not -see. the: necessity of coming before. this 
body and asking for ‘an appropriation ahead 
of: all the other. appropriations for similar 
works, -I- shall certainly vote against both 
these appropriations. — i ps 
Mr. HAWLEY. L.wish tosaya single word 
in answer to the objections that.: have. been 
made here. to: the appropriations for the Des 
Moines rapids.. This isnot anew work, but.it 
is.one upon which a large sum of money has 
already been expended. ` At the Jast: session 
of Congress. four or five hundred thousand dol- 
lars. were appropriated to continue the work. 
Now; the engineer department finds, itself this 
winter in just this condition:. having expended 
the. money heretofore appropriated: upon’ the 
canal, it has: a large portion ‘of, the embank- 
ment completed, so faras the earthwork is-con- 
cerned, but.it has not finished the stone, which 
is usually called ‘‘riprapping,””. placed upon 


j it for the purpose of protecting it from the-cut- 


rents. and ice in the river. - 
- Now, it appears from the report of the chief 
of engineers that unless this money shall now 
be appropriated, so that this work may be done 
before the ice goes out of the: river in the 
spring, in that event the expenditure made 
during the past year will be lost; forthe reason 
that this embankment will be: carried away. 
Now, this is not a work the. propriety, or 
necessity of which can be questioned by any 
member of this. House; I mean the work on 
the canal. Every man who knows anything 
of it, in Congress. or out of Congress, will con- 
cede that it isa great national work, and such 
a one as ought to be prosecuted to its comple: 
tion. The only objection now raised is that 
this appropriation should not be made until 
the regular appropriation bill comes up. In 
answer to that, { say that it is necessary that 
this appropriation should now be made in 
order to save great loss. to. the Government, 
by reason of the embankment being carried 
away by the flood and ice in the spring... .., 
Mr. CALKIN. I withdraw the amendment. 
_ Mr.. CONGER... I renew. the amendment, 
Mr. Chairman, while I do not desire to: oppose 
a proper- appropriation for either of these 
works now under consideration, I do desire 
to.ask this House to let these appropriations 
remain where they have been referred, with 
the Committee on Commerce, who have spent 
a great deal of time already this session in pre- 
paring a bill to submit to this House for all the 
appropriations for all the riversand harbors. in 
the United States that ordinarily receive appro- 
priations. That billis nearly prepared. 
Tventure to say that no other committee and 
no other gentlemen in this House have devoted 
one tenth part of the time to the examination 
of such public works in the United-States that 
the sub-committee of the Committee on Com- 
merce have given for the last two years; and 
I think it would be very unwise for.this House 
to single out one or two or three or half a dozen 
of the great works for which appropriations 
are asked-and pass them without advisement, 
without consultation, and without the assent 
of the Committee on Commerce. 
The Des Moines ‘rapids. improvement. has 
already received one fourteenth of all the ap- 
propriations which the Congress of the United 
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States has ever given for all the improvements 

of rivers‘andharbors since 1824, when these 

appropriations were first commenced. The sum 

of $1,918,200 has already been appropriated 

for the improvement of the-Des Moines rap- 

ids; and: for. the: Louisville canal the sum of 

$562,200 has already: been appropriated. 

Now, Mr. Chairman, all the estimates of the 

engineers, which are. just as pressing and just 

as binding upon this House in regard to a hun- 

dred and fifty other harbor and river improve- 

ments in which almost every member of this 

House isi interested as they are in regard to į 
these two, amount in the aggregate to a little 
over ten million dollars, as they: did last year 


to-over ten million dollars. : 

: Sir, Ihave to say to you and to this Com- 

‘mittee of the Whole that this House cannot 
meet allthe requests of the engineers, The 
finances of the country will not permit such 
extensive appropriations, however desirable 
they may be in themselves. It has become 
the: duty of the. Committee on Commerce to 
single:out these works, and to apportion from 
the anfount ‘which we shall. recommend'so 
much, and so much only, to each one as the 
necessities of the case and the necessities of 
the Government and its interests require. 

I have another thing to say to gentlemen 
here, ‘These two works rally around them for 
their support gentlemen who do not favor gen- 
eral appropriations for other river and other 
harbor improvements; and if gentlemen wish 
to fritter away the aid which should be given to 
a general bill, then let them pass these special 
appropriations and prepare to bid farewell to 
the support of some ofthe gentlemen who ask 
for:these two appropriations. 

Now, sir, the committee to which I belong 
have examined: every report and every ap- 
pendix:to every report, and have made their 
calculations and have prepared their statistics, 
so-that they hope to be able to present to this 
Housea bill which shall not exceed the amount 
of the appropriation made at the last session 
of Congress ; that was three or three and a half 
‘million dollars.’ They believe that that is all 
which the interests and finances of the coun- 
try. will permit this Congress to appropriate for 
these public works ; not all that we would de- 
sire, but all: that it is prudent and appropri- 
ate for Congress to give at this time. It is 
necessary that we should make some reduction 
of’ the estimate in reference to each of these 
works,.some: upon these two-as well as upon 
otherge: oo) Suen Eee ahs oe 
: a [Here the hammer fell.}) . : 

¿i Mr: MYERS, : Tdesire to enter my earnest 
protest-against the introduction of this amend: 
ment. The chairman of the Committee on 
Appropriations, [ Mr. Dawes, ] time and again, 
heretofore as well as at this session of Con- 
gress, and particularly latterly, has in: a loud 
voice warned the House not to fritter away its 
time, but to proceed to the consideration of 
‘the appropriation bills for the necessary ex- 
penses of the Government. Heretofore, when- 
ever motions have been made, reports from 
appropriate .committees that seemed in any | 
way to infringe upon the notions of the several 
gentlemen of the Committee on Appropriations, 
they were met.with the outery of economy: | 
‘The people demand economy; we cannot | 
pee these large appropriations.” Yet we all 

now the fact that early in the last session of 
Congress the economical gentleman from Wis- 
consin [Mr. WASHBURN] came in here.and in 
hot haste got through an -énormous appropri- | 
ation for the improvement of the Des Moines | 
rapids. Right after that, as soon as that object 
was accomplished, his voice was heard among 
the loudest of those denouncing this squander- 
ing of the public money. bee 

And now, not waiting for its legitimate turn, 
finding the chairman’ of the Committee: on 
Appropriations [Mr. Dawes} very willing to 
yield to this bill, the gentleman from Wiscon- 


‘sin [Mre WASHBURN] again comes in ahead of 
the yegular appropriations, which seemed so į 


lately to demand the immediate attention’ of 
this House, and brings forward once more. a 
little bill-for this. work, appropriating a large 
amount. And upon’ what pretext? Why, sir, 
it isaaid, year after. year, that it is absolutely 
necessary to. make. the appropriation. to save 


this great work ; thatit is absolutely necessary | 


that we should from year to year expend a 
large sum to save this work in his particular 
locality.“ : 2y . 
Sir, it is just as nécessary that a number of 
other works: which have been pronounced fit 
to be constructed by this Government shall 
have the attention of this House, and that 
they shall have its attention in their order. I 
hope the House will not allow this bill to pass 
out of its regular order. It is foisted upon 
our attention in a manner peculiar to that gen- 
tleman, but not in deference to the exigencies 
ofthe other works for which we have hereto- 
fore made appropriations.. We are going to 


‘repeat, it appears, what ‘has been attempted | 


with regard to. another committee; we are 
going to.undertake to forestall. the action of 
an appropriate committee which has been 
examining the case, and pass an appropria- 
tion before the suitable committee can report. 
When this. proposition comes: in at its: appro- 
priate time I shall not make any factious 
opposition; but I hope that at this time the 
proposition will not be adopted. 

[Here the hammer fell. ] 

Mr. DAWES. Mr. Chairman, the gentle- 
man from Michigan [Mr. Concer] seems to be 
apprehensive that the Committee on Appropri- 
ations are disposed to infringe upon the pre- 
rogatives of the Committee on Commerce, of 
which he is a member. Now, I will assure the 
gentleman that no men in this House appre- 
ciate more highly the labors and the policy of 
the Committee on Commerce in reference to 
river and harbor improvements than do the 
Committee on Appropriations. Nomen in this 
House have accorded to that committee more 
hearty support in the measures which they have 
brought herein reference to rivers and harbors 
than have the members ‘of the Committee on 
Appropriations; and ‘no men in this House 
will more heartily promise in advance, from 
the knowledge they have of what that commit- 
tee has done, their support for the measures 
which the committee is expected to report: 
This ‘bill is not now presented with any dis- 
position to. withdraw from that: committee one 
particle of the matter properly before it. 

But; Mr. Chairman, the bill before the Com- 
mittee.on .Commerce‘is: designed to provide 
appropriations to take effect from and afterthe 
ist of July next. Here are. two great. public 
works which have received the attention of the 
country for years. ‘I'he Government has sanc- 
“tioned these works under a report of engineers 
of an estimate of the entire cost. Under that 
report it has been necessary from time to time 
to make the appropriations. 

A great part of the work upon the: Des 
Moines rapids consists of two walls built. in 


i the bed- of the river.’ Whether the work is 


proper and necessary is for. the Department 
and the engineers, under the sanction of Con- 
gress, to say. They have said that this is a 
proper public work. . Those walls:are just upon 
the edge of the water. - Several hundred thou- 
sand dollars have been expended for earth work, 
put in behind them. If left there during this 
winter without farther work upon them, the ice 
in the spring will wash-them all out... Thus all 
the money already appropriated will be lost, 
and the completion of this public work greatly 
postponed. Mawes Le 

Now, Mr. Chairman, because the bill pro- 
posed by the Committee on Commerce is: not 
to take effect until next July, the engineer de- 
partment, the Secretary. of War, and the Com: 
mittee on Appropriations, -without any desire 
to infringe-wpon the provines-of the Commit: 
tee on Commerce, have felt it important that 


this. measure ‘should be passed at once in-the 
interest of economy forthe proseention of im- 


portant public-works, in-such a manner that 
the least possible amount of’money will be 
wasted, and thé most valuable results obtained 
from the expenditure. ite 
=i I know that this bill is exposed to such inti- 
mations ‘as that of the ‘gentleman from Mich- 
igan, [Mr. Concer,] enforced by the gentle- 
man.from Pennsylvania, [Mr. Mvers.} I 
am aware that this proposition may be con- 
strued into an indiréct atten pt to get more for 
river and harbor improvements: in particular 
localities than would: be obtained: if the appro- 
priations were deferred to take their place in the 
regular river and harbor bill. - But if-the gen- 
tlemen making this intimation would look into 
the special character of this bill and this work 
they would see ‘at once that it is unworthy of 
them to oppose the bill upon that ground. 

“There are certain river improvements which, 
in théir importance with reference.to the com- 
merce and ‘the business.of the country, rise 
above-those general improvements that char. 
acterize the bill of the Committee on Com- 
merce for this session, as they did that of last 
year. Certain great channels of water com- 
munication.in this country deserve to be lifted 
out òf that family of appropriations embraced 
in the ordinary river and harbor bill—deserve 
the special attention of Congress, because they 
are the arteries’ while the others are’ merely 
the veins. The effect of these improvements 
upon the great channels of trade in tbis coun- 
try is as visible in the life and growth of basi- 
ness as is the vital importance of the arteries 
in the human system. Let us not, then, con- 
tend whether one or another committee’should 
have precedence in reference to such a meas- 
ure ag this. Let-us not ask that proper and 
needful appropriations for great public works 
shall be delayed so that the elements shall 
each winter blot out all that has been done 
the preceding summer. . Let us not illustrate 
in our legislation the remark of the gentleman 
from Kentucky, in reference to the embank- 
ments around this Capitol, that all that Sisyphus 
can do in the summer.is to restore’ what has 
been washed down.in the winters oe 

I‘hope, therefore, on no. sich inconsider- 
able objection’ as the fact that this is to be 
advantaged in time:over: the other appropria- 
tions, or upon any reason arising out of some 
cbronic..opposition to general appropriation 
for these improvements—upon no such small 
objection as ‘that arising out of some interest 
jn another quarter which is asking for an 
appropriation, will this House. be induced to 
omit this appropriation at this time, which 
has. been. brought here under the statement 
of the Committee. on Appropriations, derived 
from official sources, that unless this appro- 
priation be now made hundreds of thousands 
of. dollars: of valuable public: works will go 
into the Gulf of Mexico: 

[Here the hammer fell. r 

Mr. MYERS. -I should like to know whether 
this wall will be enough to prevent this being 
washed away. next winter. an 

Mr. SHELDON, of Louisiana. Mr. Chair- 
man, of course no one inthis House can doubt 
thé importance of this improvement. I am 
very sorry.to differ from my colleague on the 
Conimitteeon Commerce from Michigan, [ Mr. 
Coxcer.] This.is a work of such a character 
that. I-do not think any technicality ought to be 
interposed.; none whatever. What has been 
said'in the report which lies upon the desk of 
every. member here I know, from recent per- 
sonal observation, to be trne-so far as regards 
the Louisville and Portland canal; and! wish 
to say to this House that one of two things 
must happen if this appropriation billis not 
passed: either the commerce of the Ohio river 
must entirely cease for this winter, or the 
work which has been so far completed must 
suffer serious injury or be entirely. destroyed. 
In New Orleans to-day. the. price ‘of .coa} has 
more than doubled because it is impossible for 
steamboats or rafts to get to the lower Missis- 
sippi in consequence of this obstruction... ‘The 
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question now is, whether we shall pass this 
appropriation bill at once, or stand on mere 
technicalities and increase the expenses of.the 
Government to repair this work to double, and 
perhaps greater than, double, what is asked in 
this bill? Tsay that technicality ought uot to 
be allowed upon such an important question 
as this, . 
Mr. Chairman, we who live in the Mississippi 
valley appreciate the importance of this work. 


The main channel of communication between | 


Pennsylvania and Ohio and Kentucky and the 
other States, and the lower Mississippi, is the 
Ohio river. If any bill should pass this House 
to advance the interest of commerce then this 
bill ought to pass, and pass at once, without 
the least word of opposition. I hope the 
House will not only pass this bill, bat that 
members will feel disposed to make the appro- 
priation larger if necessary. 

Mr. STARKWEATHER. T have objection 
to the passage of this bill. In the first place, 
the amendment offered by the gentleman from 
Wisconsin [Mr. Wasnporn] makes ‘an ap- 
propriation of $341,000 for the Des Moines 
rapids, which has never been considered in 
committee, or if considered in committee is 
not to be found in any report to the House. 

Mr. BECK. It has been considered. 

Mr. STARKWEATHER. 


for the improvement of the Ohio river, and, 
that bill being before the House, the gentle- 


man from Wisconsin proposes to add a third ; 
of a million of dollars for the purpose of some | 


improvement in which he is interested. 
Mr. WASHBURN, of Wisconsin, rose. 
Mr. STARK WEATHER. Ihave no time 


to giveaway. The gentleman from New York | 
gets up to move a proposition equally as im- | 


portant, that is, for the improvement of Hell 
Gate, in New York harbor, and while the 
amendment making an appropriation in ad- 
dition to the large appropriation smuggled 
throngh last year is allowed to come in, these 
gentlemen rise in their place and say that they 
are not willing to allow an appropriation to be 


made in this bill for the improvement of Hell | 


Gate. Now, sir, we want to know whether 


the improvement of Hell Gate, the improve- | 


ments upon the southern coast, the improve- 
ments inthe lower Mississippi, the improve- 
ments on Lake Michigan, and the other river 
and harbor improvements are not just as im- 
portant as the improvements of the Des Moines 
rapids. 

Our Cominittee on Commerce, I will tell gen- 


tlemen here, will be ready to report in a week. | 


We can report in reference to all these, im- 
provements just how much ought to be appro- 
priated for the Des Moines rapids and for the 
improvement of the Ohio river and for other 
improvemenis. When we are confined to a 
certain limit of appropriation for all these 
works I do not think it is quite fair for any 
one of these works to come in and ask for an 
appropriation of one third of the entire amount. 
There are other portions of the country to 
be looked after, and there is no occasion for 
these special appropriations. There cannot be 
any damage done before another week, when, 
if the Committee on Commerce is allowed, it 


will be prepared to report, not only on this | 
project, but also on-all the other great works | 


of the country. 

I am surprised‘to find the gentleman from 
Massachusetts [Mt. Dawes} coming here and 
claiming that these are two most important 
works, forgetting Hell Gate, with all its im- 
mense commerce, forgetting also the project 
for a canal in eastern Massachusetts at a cost 
of $2,009,000. When are all these to come in? 
And how are all these projects on the southern 
coast to be taken care of? They are all to be 
swamped, as they were last year, because ‘the 
gentieman from Wisconsin [Mr WASHBURN] 
came in with his bill, and gotit through to the 
injury of every other project from New York 
to New Orleans. ‘That is what he proposes to 


The gentleman | 
from Keatucky presentsa bill, in the first place, | 


j 


| everybody else. 


“the appropriation was delayed until that time 


i 
t 


do again, and that is why I am against this 
proposition. If. the gentleman would exer- 
cise some liberality, aud, after he gets his bill 
through, do something for some one else, I 
might not perhaps oppose -him. But until I 
see some such disposition on the part of the 
gentleman from Wisconsin I am against his 
amendment, and he need not appeal to me to 
get his pet project. through while he opposes 
Task the House to wait fora 
week, until the Committee on Commerce sub- 
mits a report for its action. 
_ MESSAGE FROM THE PRESIDENT. 

Here the committee rose informally, and the 
Speaker having resumed the chair; 

A message from the Presidentof the United 
States, in writing, was communicated to the 
House, by Mr. Horace Porter, his Private 
Secretary, who also informed the House that 
the President had approved this day abilland 
joint resolutions of the following titles: 

A bill(H. R. No. 2626) for the relief of 
Harvey D. Scott, of Indiana; 

A joint resolution (H. R. No. 188) provid- 


| ing for publishing specifications ‘and drawings 


of the Patent Office; and 

A joint resolution (H. R. No. 440) to enable 
Robert C. Schenck, United States minister to 
Great Britain, to employ a private amanuensis. 

THE LATE HON. JOHN COVODE. 

The SPEAKER announced as the commit- 
tee to attend the funeral obsequies of the late 
Hon. Jony Covone, the following gentlemen: 


| Mr. Utysses Mercur of Pennsylvania, Mr. 
‘| Rogerr T. Vax Horn of Missouri, Mr. DARWIN 


Puetrs of Pennsylvania, Mr. Joux Bearry of 
Ohio, Mr. Carvin W, Grirituan of Pennsyl- 
vania, Mr. Sauven B. AXTELL of California, 
Mr. J. Lawrence Getz of Pennsylvania, and 
Mr. Locax H. Roots of Arkansgs. 


LOUISVILLE AND PORTLAND CANAL. 


The Committee of the Whole resumed its 
session. 

Mr. ALLISON obtained the floor and yielded 
to Mr. Wasuburn, of Wisconsin. 

Mr. WASHBURN, of Wisconsin. The com- 


mittee has heard the remarks of the gentleman 


from Connecticut, [Mr. Stargweatuer.] I) 


was astonished to hear the gentleman make 
the statement he did, and the unworthy ground 
on which he bases his opposition. The gentle- 
man, in objecting to this appropriation, states 
what is untrue when he says that it has not 
been considered in committee. It has been 
considered fully by the Committee on Appro- 
priations, and I was authorized to report it by 
that committee this morning, and to offer it as 
an amendment to the bill reported by the gen- 
tleman from: Kentucky. 

Mr. STARKWEATHER. Thatisnot the 
proper committee. . Such a proposition ought 
to come from the Committee on Commerce. | 

Mr. WASHBURN, of Wisconsin. I have 
no time to be interrupted. : 

Mr. KELLOGG. I wish the gentleman to 
yield to me for one remark. 

Mr. WASHBURN, of Wisconsin. I decline 
to yield. The question has been fully consid- 
ered by the Committee on Appropriations. 


The reason why the committee took the joris- | 


diction was that if we waited €or the action of 
the Committee on Commerce the appropria- 
tion could not be used until next July, and if 


great loss would ensue. 

The gentleman stated that I came here last 
year and got: a similar appropriation, and then 
turned around and opposed-everything else. I 
say thatis equally untrue. The gentleman can- | 
not point to any instance in which I opposed a 
single appropriation that ought not to have 
been opposed. Before the gentleman makes 
such an assertion I want him to examine the 
record, and let. him point to a. single case, if 
he can. . There was no appropriation which 
the Committee on. Commerce asked to be put | 


-July next. 


and. the. gentleman ought: to. know its: The 
statement is not true in point of fact.” :I have 
found it necessary at times ‘in the dischargeiof 
my duty to’ oppose some appropriations and 
many improper bills, and in doing: so. I know 
that I have interfered with what was desired 
by some gentlemen here; but intend, so.long 
as I hold a seat here, to oppose every measure 
that I. deem wrong or unjust; and: however 
much I may desire the passage of any bill, I 
never intend to enter into any improper. bar- 
gains tosecureit. Ihope the gentleman from 
Connecticut will hereafter be a little moré care: 
ful of his facts. This is a great. public work; 
far removed from my district, and if this appro: 
priation is made it will secure it fromthe great 
danger that now threatens it. | - 

Mr. STARK WEATHER. This matter was 
referred to the Committee on Commerce:: ` 

‘Mr. ALLISON. There seem to be two 
objections to this appropriation: for the Des 
Moines rapids. Oneis that we do not pass all 
these bills at once, and the other is that the 
gentleman from Wisconsin [Mr.. WasaBorx] 
does not vote in favor of every bill that comes 
in here. Now, Mr. Chairman, this’ isa neces: 
sary appropriation, and has been ‘decided :to 
be such by. Congress after. Congress. ` And it 


i| is not. merely a question of time, whether the 


bill shall. be reported to-day or tomorrow or 
next week. It is a question whether this 
money shall be expended before the Ist day of 
These gentlemen. on the Commit- 
tee of Commerce know very well that if we 
wait for their report this appropriation cannot 
be expended until it is too late to expend it. 

The gentleman from Pennsylvania [Mr. 
Myers] argues against this appropriation en- 
tirely because, forsooth, some other appropri- 
ation has not been passed. I answer that there 
is no appropriation so important to ‘the State 
of Pennsylvania as this appropriation. | The 
gentleman. seems to forget that my constit- 
uents in Iowa, and the. people.of Illinois and 
of Wisconsin are compelled to go to the State 
of Pennsylvania for the iron that is consumed 
in those States, and we must submit to the 
grinding charges of railroad corporations, ‘or 
we must have a free and open channel from 
the Ohio river to the Mississippi river, to the 
great communities which consume the products 
of Pennsylvania. Why, sir, the cities border- 
ing on the Mississippi river are compelled to 
go to Pittsburg for coal. 

Mr. BECK. On which Louisville charges 
only half a dollar per ton. 

Mr. ALLISON. And now, when we pro- 
pose to remove these obstructions, so as to go 
to the State of Pennsylvania, the gentleman 
from Pennsylvania {Mr. Myers] and the gen~ 
tleman from Connecticut [Mr. STARKWEATHER} 
rise and oppose the appropriation, because, for- 
sooth, it is not brought: in:next week instead 
of to-day. This has received: the sanction of 
the leading committee of the House, the Com- 
mittee on Appropriations; and I submit to 
those gentlemen. that it is not for them to op- 
pose an appropriation which is so necessary, 
betause the Committee on Commerce may at 
some future day make some recommendation 
of the kind. : 

Mr. POTTER. Mr. Chairman, the Com- 
mittee on Commerce is one of the standing 
committees of this House, established to have 
charge of matters affecting commerce. . Nowy 
if the national moneys can be expended:con- 
stitutionally, for the purpose of improving. the 
rivers and harbors of the country, it can-only 
be because such expenditures are for the ben- 
efitefcommerce. Thereis an-absolute appro- 
priateness, therefore, in ‘having all questions 
concerning the improvement of riversand har- 
bors go, as they have for years gone, to that 
committee. >g eian 

In addition to this consideration <it is to: be 
remarked that. in view of the number of the 
claims. presented to Congress for appropria- 
tions for the improvement of rivers or harbors, 


through the House which I opposed in any way, || claims almost without limitation of number or 
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amount; itis absolutely necessary—if. we would 
have ‘any general and justaction upon the sub- 
‘jects: if wewould limit: the expenditures of the 
eountry: to'a sum which: Congress is warranted 
in-expending for these objects; and would have 
theseexpenditures made with reference to the 
importance ofthe points at which they are to 
beexpended—thatthe whole of these claims, in 
respect ofrivers and harbors, should bereferred 
to some- ohe person or ‘committee who can 


examine them aH, and thus: determine their. 


relative importance. These bills: have there- 
fore, by the rulesand long-established usage of 
the Elouse, been all-sent to the Committee on 


Commerce, and have: been by that committee , 


referred to a sub-committee, one of the most 
active members of which:is my friend from 
Michigan, [Mr. Concer.}) -> 

Ido assure:the: House that the West is not 
wanting in attention before that: committee ; 
its claims are ‘asserted’ by that gentleman and 
others:-before’ the sub-committee, the House 
may be ‘sure, gaite as fully, to say the least, as 
they deserve.. -He has given to this whole mat- 
ter of ‘river and harbor improvement more 
attention, I venture to say, than any. other 
member of the ‘sub-committee or any mem- 
ber of the House except his colleague on the 
committee from: Wisconsin, [Mr: Sawyer;] 
and .that’ sub-committee’ is engaged now in 
attempting to apportion such aggregate sum 
as Congress will be willing to appropriate for 
these purposes to those objects of improvement 
which are most essential. 

Now,.it. must be obvious if gentlemen can 
comeinto the House‘and spring special. bills 
upon us in this way that we shall be unable 
to arrive at any general and just measure of 
legislation upon this most important subject. 
It is:for that reason, without reference to the 
merits. of these cases, that I now résist this 
bill, and still more the amendment that has 
been offered to the bill by the gentleman from 
Wisconsin, [Mr. Wasunorn.] For if we be- 
gin with the Louisville and Portland canal, 
and follow it by the Des Moines rapids, there 
is.no other improvement in the country that 
cannot with equal propriety, as to the manner 
of bringing it before the House, be tacked 
upon the bill. 

Lookat Hell Gate. The entire commerce 
of the country coming to the port of New 
York from. the Hast: has now to go some fifty 


miles round, because that most important work 
z if 


hag not.been completed. 
Mr. STEVENSON. Will Hell Gate wash 


away ?. ; . 

‘Mr. POTTER. No; butif the Government 
will give only money enough to finish the work, 
partly done and ‘most needed, the obstruction 
to its navigation will be washed away. ‘The 
evil now is that these obstructions are not 
washed, or rather blasted away sufficiently ; and 
that until this is done so much of the vast 
commerce of New York is obliged to traverse 
an unnecessary distance and be exposed to 
unnecessary difficulty. and delay. 

“Mr. STEVENSON. These two improve- 
ments covered by this bill are the only ones 
that are being washed away. 

Mr. POTTER. Oh, Mr. Chairman, I amon 
the sub-committee of the Committee on Com- 
merce, and nobody connected with the Gov- 


ernment-or interested in public works ever saw | 


fit before this morning to bring to my notice 
any such pressing necessity for legislation as 
this; I learn it for the first time—and I have 
not been negligent in the discharge of my du- 
ties—here and:now, when-this House is called 


to act in this unusual manner upon a measure’ 


thus introduced from the Committee on Appro- 
priations. I do not dispute the facts; because 
Jam not instructed as to the facts; būt it is 
very extraordinary that if such a condition of 
facts exists it has. not. been communicated in 
some way to the sub- Committee on Commerce, 
who have had charge of the subject: of river 
and harbor. improvements almost ever’ since 
the beginning of the session. 


` Mr. BECK: Mr. Chairman, I desire to say 
in behalf of the ‘bill that I presented, and in 
answer to the objections made by various gen- 
tlemen, and especially by the gentleman from 
Pennsylvania, (Mr: Myers,] that this bill was 
not slipped in in an improper way. It was re- 
ferred to the Committee on Appropriations by 
the House, reported back by the Committee on 
Appropriations, and made the spécial order for 
yesterday, and itis now up in accordance with 
that order, which ‘was nide openly and with- 
out objection from any quarter. : 

I desire to say to the gentleman from Penn- 
sylvania that he is not. representing the inter- 
ests of his State in. opposing this bill.. Pitts- 
burg, western Pennsylvania, and Cincinnati are 
more largely interestéd in it than Louisville. 
The city of Louisville is to-day collecting half 
a dollar per toh upon all the commerce of 
the Ohio and Mississippi rivers that passes 
through the canal, The object of this appro- 
priation is to remove a great impediment. to 
commerce going up and down, to and from 
Cincinnati and Pittsburg, from. New Orleans, 
St. Louis, and every other place on the lower 
Ohio, the Mississippi, and the Missouri, and 
all their tributaries. f 

As to the objection that this bill doesnot come 
from the Committee on Commerce, let me say 
thatthe Committeeon Commerce is not charged 
with the duty.of bringing in a deficiency bill for 
the present fiscal year. The gentleman from 
New York [Mr. Porrer] says that he has never 
before heard of thisappropriation; that his com- 
mittee has not heard of it, although it has been 
shown here that these works must be washed 
away or greatly injured and delayed unless more 
money is appropriated. All that has been said 
by gentlemen of the Committee on Commerce 


| hasno concern with this matter. Itell that com- 


mittee that they never have had a bill referred 
to them to make appropriations to make up the 
deficiencies necessary to complete the works of 
the current fiscal year. 

We are not attempting to interfere with the 
regular appropriation bill for works of public 
improvement during the next fiscal year. The 
Committee on Commerce may dò that if they 
want to. All that we now ask is that certain 


‘ sums Of money shall be appropriated to prevent 


what has been done so far from going to waste 
between now and the time when the regular 
appropriation bill from the Committee on Com- 
merce can bé considered by*this House and 
their appropriations be made available. 

Sir, Iwill state that the ‘city of Louisville 
does not get the whole benefit of this work; 
she really cares but little about it; but it will 
benefit every man in fourteen States who is 
now taxed half a dollar per ton on all pro- 
duce on the Ohio river hecause of the condi- 
tion of the Louisville and Portland canal; and 


that burden bas been greatly increased by | 


the new railroad bridge built across the falls, 
and which, for all but about thirty out of the 
three hundred and sixty-five days of the year, 
prevents boats from passing down the river 
except through this canal. 

Now this canal, which will cost when com- 
pleted less than $4,000,000, and which is how 
in such condition that the city of Louisville’ 
taxes all commerce at the rate of halfa dol- 
lar per ton, and*which to-day would sell for 
$5,000,000, must be stopped because: some- 
body has not had it referred to his commit- 
tee, or because some gentleman upon the 
Committee on Commerce has not been con- 
sulted in regard to it, or because some other 
work is not tacked on ‘to it which could not 
be passed ‘without it. Sir, what officer of the 
Government has come here and said that there 
is a pressing necessity for the immediate ap- 
propriation of money for any work but these 


two? Does cipal fie a iy lla nie 
priation for improving Hurl Gate fi dur- 
ing the current year? “No; but the Commitee 
on Commerce feel that they have been treated. 


with indignity because they have not been } 


allowed to consider it first. Sir, they have 


not considered it because they have not been 
asked to consider it, and there was no pro- 
priety in asking them to do so. Jt lias been 
referred to ‘another committee, which is the 
proper committee to report in such. exigen- 
cies, and that committee has reported it to this 
House. And the necessity for this improve- 
ment must be made apparent to every man 
who has the capacity or has taken the pains 
to understand it. ; 

[Here the hammer fell. ] 

Mr. BENJAMIN. “Congress, by law, has 
authorized the construction of this work at 
Louisville. Congress, by law, has authorized 
the improvement of the Des Moines rapids. 
We have already spent a considerable amount 
of money at each of these points. The officers 
who have these works in charge have come to 
us and reported that farther appropriations are 
absolutely necessary for their continuance. 

In‘all the speeches made. here Ihave heard 
no objections raised against these works as 
being useless or unnecessary. “I have heard 
nothing said against them on the ground that 
they were in themselves unimportant. On 
the contrary, every gentleman has conceded 
the importance of these works and the neces- 
sity of completing them. Baut gentlemen say 
that because these works are not connected 
with other works that are unimportant in them- 
selves, and cannotstand upon their own merits, 
they are disposed to vote against these two 
works now. Now, sir, that is the-very reason 
‘why I am disposed’ to vote for these works, 
or, in other words, why I would vote against 
them if they were connected with the thou- 
sand and one other improvements all.over the - 
country, and which aré entirely useless, and. 
why I would vote against the waste of money 
proposed to be appropriated for other im- 
provements. I know it has become too much 
the custom to oppose works, however import- 
ant they may be in themselves, unless they 
aré coupled with something that cannot stand 
by itself, with some little nook or corner of 
somebody’s State or some, gentleman’s dis- 
trict, that this House, or but a few members 
of this House, ever heard of before, and which 
is connected ‘with it in order to secure some- 
body’s vote. Ses l 

‘Now, much as I believe in the importance 
of these works, if they are made to form com- 
pany with other works in which the country 
has not an equal interest I shall be disposed 
to vote against the whole measure, [ am 
opposed to all such legislation, and have ever 
opposed it since I have been a member of this 
House. It is because these works are brought 
ivhere by themselvesand because their import- 
ance is conceded by every member on this 
floor that I support them and shall vote for 
this appropriation. 

Mr. CALKIN. I move to strike out the 
enacting clause of this bill. I ask a vote on 
that proposition. ee 

The CHAIRMAN. That motion is not 
debatable. | 

The motion was not agreed to. 


Mr. FINKELNBURG. It has been sug- 
gested. by the gentleman from New York [Mr. 
Porrer] that the attention of the Committee 
on Commerce has never been directed to the 
immediate necessity of an appropriation for 
this improvement at Des Moines rapids. In 
answer to that suggestion I ask the Clerk to 
read an extract from a report of the chief of 
engineers upon this subject. 

The Clerk read as follows: 


Letter from the Secretary of War in answer to a resolu- 
tion of the House of December 12, 1870, transmitting a 
report upon the present condition of the Des Moines 
rapids improvement. 


.The Secretary of War, in obedience to the resolu- 
tion of December 12, 1870, has the honor to submit to 
the House of Representatives the aecompanying 
report upon the present condition of the Des Moines 
rapids improvement, and the public injury likely to 
ensue from a suspension’ of the work during ‘the 
present winter, : : 
~ WM. W. BELKNAP, 


Secretary of War, 
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OFVICE OF THE CHIEF OF ENGINEERS, 
WASHINGTON, D.C., December 19, 1870, : 


Sir: In compliance with the resolution. of the 
ouse of Representatives of December 12, request- 
ing information as to the present condition of the 
Des Moines rapids improvement, &., referred to 
this office for report, I have respectfully to transmit 
a copy ofa communication, dated December 15, just 
received from Col nel J. N. Macomb, the officer of 
engineers in charge of the work. From this:‘report 
it appears that.an immediate appropriation . of 
$341,000 is required in crder that operations may be 
continuously carried on during the winter months 
along the unfinished portion of the section-work, sd 
asto protect the portion already constructed from the 
effects of high water and ice upon the opening of 
spring. This protection will be effected by complet- 
ing the unfinished portion of the embankment and 
rip-rap wall. E slag : 

The minimum estimate submitted by, Colonel Ma- 
comb for the completion of the entire improvement 
is $1,326,000, and of this amount he earnestly recom- 
mends that the sum of $341,000 be appropriated at 
once for section-work, (the embankmentand rip-rap 
above referred to,) and ‘that the balance be appro- 
priated so as to be available early in the spring. 

The sums heretofore appropriated for this work 
are substantially exhausted. ‘ 

The resolution is herewith returned. 

Very respectfully, your obedient servant, 

: i * A á. HUMPHREYS, 
Brigadier General and Chief of Engineers. 
Ilon. W.W. BELKNAP, Secretary of War, 


Mr. FINKELNBURG. I willonly add that 
this communication ‘has been in the hands of 
the Committee on Commerce for nearly two 
weeks, if not longer. : 

Mr. McCRARY. Mr, Chairman, I suppose 
that the question for this House is not so much 
what com mittee has reported this billas whether 
the appropriation is necessary to be made, and 
necessary to be made now. ‘There is always 
some rivalry between the different committees 
of the House; more, perhaps, than is justifiable. 
But when the facts are before the House, when 
the House understands the situation and cir- 
cumstances, it is for the House to say whether 
the measure is right. 

This work for the improvement of Des 
Moines rapids, in the Mississippi river, has 
been undertaken by the Government. It has 
been carried on for a number of years and is 
now about two thirds:completed. 
priations which bave heretofore been made for 
the work are exhausted. The work must now 
stop and remain in its present condition uatil 
the beginning of the next fiscal year unless 
Congress shall make the appropriation pro- 
vided for in the proposition of the Committee 
on Appropriations. {f the interests of the Gov- 
ernment must suffer by a suspension of this 
work during that time, there can be no ques- 
tion that we ought to make this appropriation, 
unless we are ready to gay that the work ought 
to be entirely abandoned. I-sappose every 
man will admit that if we are to carry this 
work tocompletion—if we are not to abandon 
it—then, as prudent and economical men, we 
ought to see that itis proceeded with as rapidly 
as possible; we ought not to allow it to remain 
in its present condition, especially when the 
result will be the destraction or damage, to a 
large extent, of the work already done. No 
gentleman who has spoken upon this question 
has undertaken to deny that there will be loss, 
and probably very large loss, if the work upon 
this improvement be now suspended. 

Members of the House will understand the 
necessity for the uninterrupted prosecution of 
this work if they will read the report of the 
chief of engineers, a portion of which has 
just been read. This ‘‘section-work,’’ the 
House wili understand, consists of earthwork 
covered with loose stones, and over all is arip- 
rap wall of masonry. This earthwork is nearly 
completed for the whole distance of seven 
miles. During a large portion of the distance 
the loose stone wall and the rip-rap wall are 
completed; but for several miles at the lower 
end of the embankment there is nothing but 
. the earthwork itself. :If this be not protected 
between now and the time of high water inthe 
spring a large part of it must necessarily be 
washed out by the high water and the ice. 

Ordinarily, 1 would not be in favor of select- 
ing avy one of these works and making a spe- 


The appro-- 


cial appropriation for it; but whenthe interests 
of the Government require it, when’ public 
economy requires it, when there is a certainty: 
that we shall meet with a large loss and dam- 
age uuless it be done, then I think it the duty. 
of this House to makea special appropriation 
of this kind. > erie 

Mr. COBURN. -Mr. Chairman, I only wish 
to say a few words in relation tothe Louisville 
and Portland canal. 
sition to this appropriation comes ftom a very 
singular quarter; that is, from the gentleman 
from New York city, the gentleman from Con- 
necticut, and the gentleman from Michigan, 
who have been at the doors of Congress ever 
since their States were’ States asking appro- 
priations for rivers and harbors and for light- 
houses year after year, and have been getting 
these appropriations by the votes of the men 
who live upon the Ohio and Mississippi rivers, 
While they have been getting those appropri- 
ations yearly without any demur or objection 
on our part we now find Representatives from 
that quarter opposing a necessary appropri- 
ation for this great and important work. It 
comes with a bad grace, it.seems to me, to 
have these gentlemen make the objection they 
do to tlie appropriation proposed by the pend- 
ing bill. l 

Now, Mr. Chairman, what is the condition 
of this Louisville and Portland canal and the 
commerce that goes through it?. Is that com- 
merce on a par with the commerce of New 
York, and of Boston, and of Detroit river, in 
the district represented by the gentleman from 
Michigan, [Mr. Concer?] There is no toll 
charged on steam or sail vessels which pass 


through Detroit river. There is none charged | 


on the vessels which enter Philadelphia har- 
bor, or New York harbor, or the harbor of 
New London. Nothing of the kind is thought 
of. Yet we are asking at the bar of Congress 
a little appropriation to complete a work upon 
which we are paying toll on our commerce 
passing through it. {t would be but justice if 
we demanded that the Louisville and Portland 
canal should be made free at once, and that 
the Government shall assume every dollar 


. paid for the construction of that canal, so as 


to allow our commerce to go free. But we 
do not ask that thing. The importance of this 
work cannot be measured. Taking the Louis- 
ville and Portland canal alone, there are hun- 
dreds of thousands trading up and down the 
river through that canal. Looking to Indiana, 
Kentucky, Pennsyslvania, and West Virginia ; 
looking to the millions on the Mississippi river ; 
looking to Western Pennsylvania, we may say, 


in the language of General Weitzel, that if no- 


other appropriations were made by the Com- 
mittee on Commerce for public works the im- 
portance of this work alone would justify the 
making ofone. ‘he Committee on Appropri- 
ations have reported in favor of making an 
appropriation for this improvement. We do 
not ask a great appropriation ; but merely that 
such a reasonable small appropriation be made 
that the work may not go to destruction. We 
will see these gentlemen who have objected 
knocking at the door for light-houses, not for 
$200,000, and for river and harbor improve- 
ments, not for $200,000, and for forts, not for 
$200,000; but asking for appropriations run- 
ning up to millions of dollars, and while they 
refuse this small appropriation they will expect 


us to vote for them without demur or objection. | 


[Here the hammer fell. ] 

Mr. CONGER. Mr. Chairman, I listened 
with great regret to the remarks of the gentle- 
man from Kentucky, (Mr. Becx,] for whom I 
entertain a most profound respect, and for 
whose action generally in this House I have 
given him credit for great candor and great 
sincerity. Why he should attack the Commit- 
tee on Commerce, or the members of that com- 
mittee, who have been liberal beyond measure 
to every proposition in which his State-or con- 
stituents were interested, giving appropriations 
without recommendations and in advance of 


It seems to me the oppo-- 


recommendations of the Govern méntenginders,. 
Tam unable to say. Iteis unlike chim. avd 
unworthy of him.“ renali ol aiid Pata 
Mr. BECK. I did not intend to‘attack any: 
gentleman personally 20 AT R ol? 

- Mrs CONGER. “My friend : from Kéntueky 
ought to know the Committee on Commérce; iir 
doing their daty, should review thé whole con- 
mercial interests: of the country in ¥egard’ to 
rivers and harbors in order! to’ do justice. to 
his work and all other works of improvemerits.’ 
But, Mr. Chairman, will this House believe it 
that there has been no report from the engineer 
department to this House or any other depart: 
ment of the Government asking for’ thisappto: 
priation? > > Tas n a 

Mr. STEVENSON. The gentleman is mis- 
taken, and he oughtto know it. Seas 
Mr. CONGER. My friend, who: knows all 
things and has omniscience imprinted on his 
brow, says I know nothing. > “ 
Mr. STEVENSON: 


If I knew all that you 
do not know I would know a great deal. 

Mr. CONGER. That is quite trie; and 
might be said with equal truth of all of us 
except the gentleman from Ohio. = : 

Mr. STEVENSON. F thank’ you ‘for the - 
exception. . . pii 

Mr. CONGER.. Now; whatis presented liete 
for the action of this House? Í ask members 
of the committee to look upon their desks and 
they will find a private, uneffielal comthinica- 
tion from General Weitzel to Mr; Beck of Ken- 
tucky, a flowery rhapsodical.report addressed 
to Mr. Becx, in a letter to that gentleman,’ in 
which he states that they have placed dung on 
the stone walls of that canal to keep it from 
freezing this winter; and in which he says also 
that this is the great work of the age, and that 
all other works to which our attention has 
been called sink into insignificance before this 
Louisville canal, over which I venture: to say 
the United States have not to-day one particle 
of legal control, as the Committee on Com: 
merce wellknow, although they may some Lime 
in the future. have the control of it. 

Now, Mr, Chairman, if lam correct‘in say- 
ing that there has never been an official report 
from the engineer department to this House, 
but only an unofficial rhapsodical letter writ: 
ten by an engineer who says, ‘fI am not inter- 
ested in this thing, only so far as I am very 
anxious to complete this work and have the 
credit for it; should the House, because of 
such a report as this take action without the 
report of a committee, and without examina- 
tion? 

So much, Mr. Chairman, for the Louisville 
canal which, according to this very letter now 
before the Committee of the Whole, itis shown 
will. still cost. the Government $1,200,000, 
making a total expenditure on’ this work of 
$4,000,000, almost one eighth of what is ap- 
propriated for all the improvements -of the 
country, j 

Now, Mr. Chairman, let me say one word 
in regard to the Des. Moines rapids. I have 
already stated that, as well as every.other mem- 
ber of the Committee on Commerce, I am ia 
favor of a liberal appropriation for that great 
national and important work, and I have no 
doubt that the result of our action will be to 
show that we are willing to make a-special 
appropriation for that work, for this as well as 
for the coming fiscal year. . oe 

Mr. HOLMAN obtained the floor and yielded 
to Mr. BECK. a : . 

Mr. BECK. I desire to say just one word 
in consequence of what has fallen from the gen- 
tleman from Michigan, [Mr. Concrr.] F bave 
the official reports of General Weitzel and Gen- 
eral Humphreys conched in almost:the same 
words as that which is addressed:to me. The 
report was addressed to. me, because, the: mat 
ter having been referred by the Committee on 
Appropriations to a'sab-committee: Consisting 
of the gentleman from Indiana, [Mr NIBLACK, | 
the gentleman from Ohio, [Mire Laweency.| 
and myself I wrote to General Weitzel for the 
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information, and theinformation which he sent 
in reply.has been: laid before. the committee: 
and before the House. There need be no jeal-. 
ousy.on that subject. is: i] £ 


“Mr. HOLMAN. IT suppose the Committee 


of the. Whole. will, onia. patter of this nature, 


rather-act on the official information than upon. 
the views entertained by individual. members 
of this, House.. I assume that the letter referred: 
to, addressed. by: General. Weitzel to a-member. 
of the.Committee on Appropriations, contains’ 
facts that are valuable in the consideration of: 
this subject... Let me.say further that there is 
no ground for jealousy between the two com: 
mitiees. I-have the honor to. be a member. of 
the Committee on’ Commerce, but I do not 
think-that that.committee has -any ground to 
complain that this. question .of a deficiency 
should. have been acted upon by the Committee 
on. Appropriations... I call the atttention ofthe 
gentleman from Michigan [ Mr. Concer] tothe 
fact that the subject of that deficiency has not 
been under the consideration of the Committee 
on Commerce. o o |: . fe i 
Mr. CONGER. The matter of the Des 
Moines rapids was referred to that committee. 
. Mr HOLMAN, . But it has not been made 
a special subject of inquiry, and, so faras 1am 
informed, it has not been inquired ‘into at all. 
I send to the desk to be read a passage from 
the letter of the engineer in charge of the work. 
The Clerk read as follows: 
UNITED STATES ENGINEER OFFICE, 
‘LOUISVILLE, KENTUCKY, December 17, 1870. 


“Dear Sir: I address younas one of the Committee 
oa Appropriations in the United States House of 
Representatives, to urge upon you the great import- 
ance of making the immediate appropriation of 
$200,000 forthe improvement of the falls of the Ohio 
and.the Louisville canal, and. also an appropriation 
‘of $250,000 for the'sainé purpose, with the river and 
harbor bill, as requested in my annual report to the 
chief. of engineers.for the fiscal year ending June 30, 


“I wish first to say to you that I asked for these 
sums'in the manner in which I did because the best 
interestsof the work, the commerce and the country 
demand it. If given at any other time, or in any 
other amounts, there will bo great injury to com- 
merce and loss to the Government, and for the fol- 
Jowing'reason: last year I asked for $450,000-for this 
work, Your committee recommended $250,000 and 
I received it. “Now, ‘what was the result? ‘Phe 
$250,000 was barely sufficient to do the rock and 
earth excavation incident to the widening of the 
wretched ditch with which the commerce of this 
great valley has been compelled to content itself 
during. the last forty years, and for. the use of which 
it has been robbed of over five million dollars in 
eash, paid for getting around an obstruction in a 
national highway., = > < o 
c.t Butin order that this $250,000 appropriated byyou 
should sufiee to make the excavation it was neces- 
sary thatthe earth slupesshould be made very steep, 
The result.is that they are already caving, and I have 
been compelled at some: points to.hold these slopes 
up with temporary. expedients in auticipation of. an 
immediate appropriation of the $200,000 which you 
faited tò give last year, Unless this amount is ap- 
propriated at once, there will not be enough time.to 
quarry the stone before the next season, for the new 
walls which must be rebuilt to sustain the sides of 
the canal, and these(already caving) would assuredly 
fall in and then make a heavy additional expense to 
re€xcavate the fallen earth.” x 


` Mr. HOLMAN. Itrustthe gentleman: from 
Michigan [ Mr. Coxexa]} and the gentleman 
from New: York:[Mr. Porrer] will remember 
that unless this:appropriation is made, accord- 
ing tothe official information before this com: 
mittee the entire: business. of this:great. river 
will be suspended: for a-whole. year. E 
[Here the hammer fell.] : 
Mr. GARFIELD, of Ohio.. “Me. Chairman, 
I desire to call the attention of the committee 
to another. feature of our legislation touching 
rivers and harbors. Ihave never-been able to 
see the economy of giving a little toward a work 
that will some time or other have to -be com- 
pleted and refusing to, give a suficient amount 
to carry it on and .complete.it. - I happened to 
see last summer an engineer on daty.inthe upper 
region ofthe Ohio river, and he explained to me 
a thing which. it seems to me the House ought 
to know. He said: . “Here; at the mouth of 
the Muskingum. river, where am now, l-am 
ordered. to. remove a bar; it. would require 
about seventy-five thousand dollars to remove 
it; the Government has given me $20,000; 


 priety or tlie necessity of the proposed appro- 


|| the appropriations, They merely ask that they || 


| and Ohio, and their tributaries, would aanually. 


now, if { knew. that was: all they were going 
to give me, why- I would dig.a little ditch, and. 
make a.small and narrow passage for boats,. 
and would not try. to do anything more; but if 
I. knew.that they were going to give me enough. 
to remove the whole bar, I would then lay out, 
my plans for doing it all; I am now wasting 
money because I, do not know. what is going 
to: come hereafter.’ . Now, that iHustrates the 
policy. we are pursuing in regard to, these public. 
works. -Iput itto the committee, ‘‘Do you 
intend to build ‘the Louisville and Portland 
canal ?”.. If the answer is ‘‘no,’’ then do not 
appropriate a cent; if ‘‘yes,’’. then enter upon 
the work:in a reasonable, business-like spirit, 

and appropriate a sufficient amount of money 

to do it thoroughly,.and to-do it once, and 

forever. : DnE ; : 

Let me make a statement about the import- 
ance: of this work, as some gentlemen have 
spoken of it as if it were alittle matter. . In 
the year 1870. there were owned and enrolled 
on. the Ohio river, a stream -navigable for.one 
thousand: miles, two hundred.and twe thou- 
sand tons of vessels, and they earried over the 
river, opposite Cincinnati, $730,000,000 worth 
of produce daring last year, almost.as muchas 
the entire foreign trade of the United States. 
Our official reports show that our entire foreign 
commerce amounted to $800,000,000, and yet 
over. this river, which you propose to choke up 
for want of a little appropriation made at the 
time it is needed, there was. carried, notwith- 
standing all its obstractions,. $730,000,000 
worth of property last year alone. 

Notice another fact. Gentlemen say the 
river is frozen up a large part of the year. 
The official record shows that at Cincinnati 
navigation was closed only seven days during 
the year 1870 in consequence of ice ; that there 
was no month in 1870 when the river at Cin- 
cinnati averaged less than six feet of water, 
and that there were only three months when 
it averaged. less than twelve feet. The facts 
which I have stated show the national char- 
acter of the work for which this appropriation 
is asked. Ifyou propose to, do anything atall 
about this Louisville and Portland canal, if 
you propose to make it a national work, and 
open it free of toll, why, give the money when 
it is needed, and do not be perpetually wasting 
money by giving it in small amounts, that tell 
nowhere and accomplish no results. : 

{Here the hammer fell. } 

Mr. STEVENSON... Mr. Chairman, I have 
no desire to prolong this.debate, It seems to | 
me that it settles itself down to..simple propo- 
sitions. . No person doubts or denies the‘pro- 


priations for these two great public works. The 
majority. of the members of the Committee on | 
Commerce who have spoken are in favor of this 
measure; and those members of that commit- 
tee who oppose it do not deny the propriety of 


may be delayed for the present, in order to be 
made hereafter. Official evidence before the |; 
House.shows that the money is needed now, 
needed -to-day... Have we not money in the 
Treasury ?- Over one hundred and thirty-eight 
million dollars: lie. there idle without interest 
or use: . Why should. not the small sums needed |; 
be appropriated to necessary public works, to |! 
promote. the prosperity of the whole country ? || 
The measure affects directly. the prosperity. of || 
the whole commerce of the Mississippi and 
Ohio and their branches—the eommerce of the 
entire-interiorn, © 0. =: . a 

The gentleman from Michigan [Mr. Concer] || 
seems anxious: about the local interests of his 
State. : Lam ready to vote with him for.any-rea- 
sonable measureto promote these importantin- |! 
terests wheneverhe may-askit-3 but I ambound |j 
to tell him that the:icommerce of the Mississippi || 


buy and. sell his whole State. This:moneyis || 
needed, and needed now, and for uo.other work | 
is money needed now; and this.is the distinc- || 
tion between these and other works.. Hell Gate || 


will stand until spring; it will not wash away ; 
and so will all the coast works of lakeand sea ; 
but these river works are being wasted by floods. 
The money to save and. complete-them is in 
the national pocket, withont advantage.to any 
section or locality. There is no good reason 
why it should not be used for the public benefit. 
The national pronerty.is being destroyed, and 
it is a waste of public treasure not to take care 
of it... It is injustice to the people who paid 
this. treasure into. the common fond for the 
national good to deny its use for works where 
it is so sorely needed. f 

Lam sorry that any jealousies should have 
arisen here between different sections or in- 
terests. For one, I believe in a liberal policy 
of publicimprovements. Whether the House 
does what I consider right on this bill or not, 
T shall endeavor to support sech a policy 
toward all parts of the Union. : But I can the 
more heartily join with my neighbors from 
other sections if they are liberal to these great 
interior improvements, 80. vitalto our prosper- 
ity. This is no matter upon which to retaliate ; 
retaliation on such subjects were unworthy of 
statesmen. It is a matter of great national 
interest: which. should be liberally ‘considered ; 
and I appealto my excellent friends, the gen- 
tleman trom New York { Mr.: POTTER} and the 
gentleman from Pennsylvania, [Mr. Myers, J 
to abate something of their opposition and join 
us in adopting this bill. 

[Here the hammer fell.] 

Mr. BECK. I desire now to move that ihe 
committee rise, for the purpose of obtaining 
from the House‘ an order closing debate un 
this bill. 

Mr. MYERS. Task the gentleman to allow 
me five minutes to reply to several things that 
have been said here. I certainly desired and 
expected to be recognized by the Chair. 

Mr. BECK. Ido not desire to ent off any 
necessary debate; but I think this bill has been 
debated long enough, unless some special rea- 
son is shown for further discussion. 

Mr.. DAWES. Ihope the gentleman will 
have debate closed.as soon, as possible. . , 

Mr. BECK. The chairman of the Commit- 
tee on Appropriations [ Mr. Dawes] desires me 
to move that the committee rise for the pur- 
pose of closing debate on this bill. 

Mr. DAWES. Not now, but as soon as it 
can be done properly. Ido not want to nut 
off the gentleman from Pennsylvania, [Mr. 
Myers. j f 

Mr. BECK. I will withdraw the motion 
now if I can be recognized at the end of fift.en 
minutes for the purpose of renewing it. 

The CHAIRMAN, (Mr. Scorreip.) The 
Chair will recognize the gentleman from Kun- 
tucky [Mr.. Beck] having charge of this bill 
whenever he shall intimate a desire to subinib 
such a motion. 

Mr. BECK. Then I will withdraw the 
motion for the present. 

Mr.. MYERS. Lhe debate on this bill Las 
been a very wholesome. one in its effects. . It 


| has. produced.the result I desired when | rese 
| before: . 
| mittee to. know that I am not a member of 


Now, first of all, I desire this. co m- 


the Committee on Commerce, and therefore I 
can have none of the jealousies which it has 
been suggested here exist between that com- 
mittee and the Committee on Appropriations. 
In that: connection, however, it is well to re- 
member that there js no usein having a set. of 
rules requiring subjects to be referred to appro- 
priate committees, if those rules are not car- 
ried out. .We know that. whenever an appro- 


| priation is moved upon this.floor members of 


the Committee on Appropriations are the first 
to-rise. to their feet.and make the technical 
point that all such: propositions must first. be 
submitted to.them; and of course the Chair 


: decides.in their favor, unless the Houge, by a 


majority vote, shall order otherwise.. So. mach 
for that. 


- The gentleman from Iowa, [Mr. Anstsox,] 
as well as another gentleman, has spoken of 
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the benefit: that ‘this bill will be tothe people: 


of Pennsylvania. I know it: It: is.a,benefit 


to the whole country, and so far it.is.a benefit. 


to Pennsylvania. -l have voted. for .the-con- 
struction of the .works.uow: in progress. -I 


desire to:.say. to gentlemen that my record is. 
consistent. in. that respect. . -I have voted. for- 


river and harbor. improvements, and I-am in 
favor of them... I shall. never. limit my vision 


to the State upon. which the more immediate - 


benefits. may. be conferred by these works. If 
it is to the interest of the section of the coun- 
try where it is to.be built it is to my interest and 
to the interest of: the State of Pennsylvania. . 

Lam in favor of the works. now under con- 
sideration, and those who oppose them now 
cannot be put by gentlemen in a false position 
therefor. . I have already stated that at the 
proper time I would makeno factious opposition, 
as I knowsome gentlemen whom I have in my 
eye have done in reference to similar measures. 

I stated that this bill came before the Com- 
mittee of the Whole in an. unusual. manner. 
Such. is the case.. The Committee. on Appro- 
priations consented. to. have laid aside the 
general appropriation bill, for the purpose of 
taking. up a special appropriation bill making 
an appropriation for a particular locality, which 
isa most unusual proceeding. : 

It is said that this Des Moines appropriation 
is needed at once, that the work will be washed 
away, and this great feature of public improve: 
ment which we have inaugurated .rendered 
useless unless the appropriation is now made. 
Those are just the words used. one year ago by 
the gentleman from Wisconsin { Mr. Wasupuny ] 
in reference to a similar appropriation then 
urged: that if we waited for the regular appro- 
priation all the work now done would be 
rendered useless, and all that sort of thing. 
Perhaps this is true; if so, the House, under- 
standing it, will vote an appropriation to cou- 
tinue this work; and in that vote I will concur. 
But if we had not.had this discussion, with an 
imprinted bill only before us, brought in in 
an unusual way, through the instrumentality 
of a gentleman who seems to have special favor 
for his own projects, the House would not have 
had any information about this matter. Noth- 
ing but this opposition, nothing but this discus- 
sion, has, brought out the necessity, if there be 
any necessity, for this appropriation. It isa 
large. appropriation, and. neither by printed 
report nor by printed bill have we had hereto- 
fore an opportunity to examine the measure as 
members should be enabled to examine propo- 
sitions of this character. : i 

That is my objection. I have. attained the 
object I had iu making it; and I still say that 
it isa pity tne House was not fully informed 
in regard to the matter, in order-that members 
might determine whether, just. at this time 
every year, on hurried information that a par- 
ticular wali is about to be washed away, they 
shall vote whatever is demanded, as though 
the Government itself depended on this won- 
derful wall. My opposition is not to this 
public work, but to the mode in which this 
amendment for its continuance is made to 
supersede all others. 

[ Here the hammer fell. ] 

Mr. SHANKS. I believethat this bill ought 
to be passed for the reason that- a very large 
section of country is very largely interested in 
the preposition. I am always. willing to vote 
here for any. proposition for improvements at 
places where such improvements are necessary 
for the commercial interests of the country. 


There is one other matter to. which I wish to | 


call attention. . Ihave heard it said that there 
has been a large amount of money expended 
at the falls of the Ohio.. Permit me to say 
that that.is the only place on thatriver from 
Pittsburg, Pennsylvania, to, the mouth of the 
river where money is: expended. ‘There is-no 
other place on that stream where’ an expendi- 
ture of money is required. Take the Missis- 
sippi from the falls to its mouth; take the 
Ohio from Pittsburg to its mouth, and this is 


1 


‘gerous spot on the whole river, : 


the only place where appropriations of money 
are necessary-to remove any natural obstruc- k 
tion;.aud, even if these expenditures. have 
been considerable, I ask whether the vast and 
populous section interested. is not entitled to 
have its welfare cared for to this extent. I 
ask that this appropriation be made. It is not- 
divided into small sums, as are the appropria- 
tions along the lake coast, which make. a large. 
sum in the aggregate, and for.which we all 
vote, and vote very cordially. This appro- 
priation.is for .a.single. locality, the only dan:. 


Mr. HAWLEY... Mr. Chairman, most of 
the remarks made. to-day-have. been either in 
favor of or opposed to the improvement of the. 
Ohio river.. Now, in what I haveto.say I wish 
to speak in behalf of the Des Moines rapids, 
and to: call the. attention of the committee to 
the condition of that work and its present 
necessities. On this point I wish to speak a 
little more fully than 1 had the opportunity of 
doing when before upon the floor. 

There has been perhaps a million anda 
half dollars expended toward. the. improve- 
mentofthe Des Moinesrapids. Itis estimated 
by the chief of engineers that some $800,000. 
will be required to complete the work. Now, 
until the last dollar necessary to complete the 
work is expended the whole. appropriation 
heretofore made or that hereafter may be made 
will be productive of no useful result, because 
the improvement consists in the construction 
of a canal through the whole length of those 
rapids, aud it is necessary that the whole work 
should be completed before any benefit can be 
derived from it. 

General Wilson, who made the survey prior 
to the beginning of the work, stated, in furnish- 
ing to Congress the reasons why the improve- 
ment should be made, that the four States of 
Illinois, Iowa, Wisconsin, and Minnesota suf- 
fered a loss of $10,000,000 annually by reason 
of the obstruction in the Mississippi river at 
the Des Moines rapids. Now, in view of that 
statement, I appeal to the House to vote the 
appropriation necessary to carry on the work, 
that it may at an-early day be completed. It 
has been conceded by every gentleman who 
has spoken to-day that this work is a national 
one, and that it is necessary. The opposition 
to the passage of this bill is based mainly upon 
the ground that the gentleman from Wisconsin 
[Mr. Wasupurn] who introduces this amend- 
ment very often opposes appropriations for 
other sections of the country. But, sir, the 
gentleman from Wisconsin isnot the only man 
interested in this work; the whole Northwest 
is interested in it; my district and every State 
in the Northwest isinterested in it. It seems 
to me this House will fail in its duty if it 
refuses to make the appropriation necessary 
for carrying on this work. . 

It is said this proposition is brought forward 
by the gentleman from Wisconsin, [ Mr. WAsH- 
BURN, | and thatit has not been referred to the 
Committee on Commerce. ‘he riverand har- 
bor appropriation bill last session was reported 
to the House and passed at the suggestion of 
the Committee ou Appropriations; and why? 
Because that committee can report at any time. 
it has power to. report any of these bills when- 
ever it sees fit. ‘The Committee on Commerce 
cannot do that. ‘The reason exists, therefore, 
why the Committee on Appropriations should 
have charge of this subject, because it is neces- 
sary that this appropriation should be made at 
once, so that.they may have funds to go on 
with the improvements before the expiration 
of the present fiscal year. If the appropriation 
is left to be made by the Committee on Com- 
merce or any other committee, in. that event 
the Government will not have this appropri- 
ation to use before the expiration of the pres- 
ent fiscal year, so as to prevent the great dam- | 
age which we have been advised by the officers 
of the Government will result from delay in 
making the appropriation. hs 

Mr. WELKER. I wish to suggest to the | 


go on with the bill before the House, 
Chairman, it is conceded that. this i 
national work. If there ‘be a national’ we 
which an appropriation ought to be made, it 
is this which I now urge upon: you? attention. 

[Here the hammer fel Jo pocese cai] 

‘Mr. POTTER. Mr. Chairman, -in.reply.to 
the suggestions about jealouay...on. the. part 
of the Committee.on Commerce, which have 
been made by gentlemen, I desire-to declare for 
myself that. I-have.no such feeling whatever. 
Asa member: of that committee 1. find, as I 
believe every one of my ‘associates finds for 
himself, more calls on my attention and more 
work to do than can-be. conveniently dig- 
patched, and, so far:as'I am concerned, when 
i can conscientiously delegate any of the tabor 
which comes upon me as a member of: the 
House to some.other gentleman, L-am: always 
most glad to do so. Se arr ree 

My objection to, the bill under. considerativn, 
therefore, isnot because of the committee which’ 
reports it, but because of the manner'of legis- 
lation which this system of reporting bills jn- 
volves. I claim that you cannot have an 4a- 
telligent aud just determination of: the sums 
to be expended for river and harbor improve- 
ment unless all the points to be improved ave 
considered, and the whole sum to be expended 
is apportioned by one person or set of persona. 

Now, Mr. Chairman, the real point in regard 
to this particular improvement is.that the 
additional appropriation demanded must be 
expended at once, or else the money already. 
expended on the work will be lost. 1 am not 
disposed to resist necessary. expenditures in 
such a condition of affairs; and if the House, 
after the exposition the pase has receised, is 
satisfied as to the existence of the necessity 
claimed, I shall be content with whatever vote 
they may give. : ce ee 

But 1 desire to call the attention of the 
House to the suggestion made by the gentle- 
man from Kentucky, that this was a deficiercy 
bill, We had during the last session this very. 
subject of river and- harbor improvements 
before the Committee on Commerce. App: o- 
priations were recommended running up, to 
an aggregate of some $6,000,000. We wure 
assured from the Senate that no more than 
about three million dollars in the aggregite 
could be allowed, and we were, obliged to sp- 
portion that $3,000,000 in, such.a manner, as 
the commerce. and condition of the businuss 
of the country seemed to require... We then 
allotted to this: Louisville and Portland canal 
a large proportion of that amount, but still a 
less sum than was recommended. The de- 
ciency talked about arose because we did rot 
allow all that was recommended and claimed 
for the work; but the same deficiency, if it 
can be so called, existed in reference to nearly 
every other public work which was recoin- 
mended to us.. That is all the propriety there 
can be in styling this a deficiency bill. Tue 
same thing is tue in this respect. of -the Des 
Moines rapids as. of the Louisville.and Port- 
land canal. If the House now feels satisfied 
that these works are about to be. washed away 
and destroyed unless these additional appropri- 
ations are made to save them; then the appro- 
priations.may be warranted ; :but that is, as I 
seems to me, the. only ground úpon which the 
appropriations can be at all justified... : 

On motion of Mr, BECK, by, unanimous 
éSnsent, all further, debate was.terminated, 

The question first recurred.on the. amend- 
ment of Mr. Wasusury, of Wisconsin, 

The committee divided; and there, were— 
ayes 79, noes 6; no. quorum. voting. 

Mr. CALKIN. . I call for tellers. 
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“Mr, PETERS. ‘Ob, no. ae 
“Mr. CALKIN. I withdraw my objection, 
protesting, however, against such legislation.’ 
“go the amendment was agreed to. 

Mr. STARK WEATHER. -I give notice 
that I will call for the. yeas and nays.in the 
House. | D ue n i 
“Mr, DAWES. ‘I move that the. bill, as 
amended,-be laid aside, to be reported at the 
proper time to:the Höüse. l 

“Phe motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Committee of the Whole resumed the 
consideration of ‘the bill (H: R: No. 2524) 
making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government 
forthe year ending June 80, 1872. 

The pending paragraph was as follows: 

For the‘ public printing, $655,996 50: Provided, 
That so much of'section ten of the act approved June 


25, 1864 entitled ‘* An act. to. expedite and regulate. 


the printing of public documents, and for’ other 


purnoses ‘as provides that the ‘Superintendent of ` 


ublic Printing, under certain conditions therein 
stated, may.furnish extra copiesof any document to 
persons applying therefor, be, and thesame is hereby, 
repealed, : A 

The- pending amendment, m 
Roots, was as follows: 

In line two hundred and ten strike out the word 
‘repealed? and insert, the following words: 
‘amended so as to restrict. the privilege therein 


oved by Mr. 


1 


contained to Senators and members of Congress | 


only.” 

The question being put on Mr. Roors’s 
amendment, ib was disagreed to. 

The next amendment pending, moved by 
Mr. Laruin, was to strike out the proviso in 
the pending paragraph. i 

‘Mr. LYNCH. Idesire to call the attention 
of the committee to the extraordinary state- 
ment made by thë chairman of the Committee 
on Appropriations when this matter was last 
under discussion, as to the amount of these 
publications and the amount the Government 
was losing by this provision, allowing docu- 
ments to be obtained upon application to the 
Publie Printer, at the actual cost of the paper 
and the printing. ‘I'he chairman of the com- 
mictee referred us’ to the letter from the Con- 
gressional Printer, to show the necessity for the 
the repeal of this provision of the law, and 
made the statement that the. booksellers of 
the country were making large profits out of 
the Government by availing themselves of the 
privilege of obtaining these books and selling 
them. ° : i i 

‘Now, Mr. Chairman, an examination of this 
letter will show that this law, which has been 
in operation for about five years, has resulted 
in the printing of documents the actual cost 
of which, as furnished by the Public Printer, 
amounts to $21,000. The actual cost of all 
the documents furnished in this way in the five 
years since this law was passed is $21,000, 
while the amount which the Public Printer has 
failed to collect is $8,000, and this failure is 
wholly on account of his not complying with 
the provision of the law that payment shall 
be ‘received ‘for these documents in advance. 
lf any ‘gentleman will take the pains to look 
over this letter of the Public Printer he will 
find that nearly all these documents are among 
the most usefal documents that are ordered to 
be printed, and that the extra copies have been 
obtained principally by chairmen’ of. commit: 
tees who have made reports and have found 
that the number of copies ordered by Congress 
to be printed has not been sufficient to supply 
the demand for them. In‘sueh cirenmstances 


they have availed themselves of thislaw. ‘They | 


go to the Public Printer and obtain what num- 
ber of documents they want on the payment in 
advance, if the Public Printer complies with 
the law, of the actual cost of the paper agd 
printing. ` Now, I cannot see; ‘for the life 

meé, what possible objection there can be to 
allowing members of Congress to obtain these 
doenments in this way. Ifthe gentleman from 
Massachusetts (Mr. Dawes] wishes to cut off 


the abuse he fas simply to have a resolution |i 


‘passed here calling the attention of the Public’ 


Printer to the matter and instructing him to 
comply with the law. I think the chairman 
of the Committee on Appropriations could not 
have examined the matter or he would not. 
have ‘made the statement he did when ‘the 
question was formerly up for discussion. 

Mr. SARGENT. Mr. Chairman, if the 
whole amount of the printing done under this 
provision during the five or six years it has 
been in operation amounts only to $21,000, 
then there is- no occasion for the warm oppo- 
sition made by the gentleman from Maine [ Mr. 
Lyxeu] and others to the reform proposed by 
the Committee on Appropriations. The mat- 
ter is not worth the expenditure of the time 


which they have devoted to preventing the’ 


passage of the proviso proposed by the com- 
mittee. I think; however, if the gentleman 
from Maine will look a little more critically 
over the document he has referred to he will 
find that it is but little, indeed, that any mem- 
ber of the House or any chairman of any com- 
mittee has availed himself of the opportunity 
of procuring printing under this law. He will 


find that it is an entirely different class’ of 


persons who call for this work. aes 

‘I hold in my hand a specimen of the kind of 
abuse of which this law is capable, and which 
is practiced under it. I send to the Clerk’s 
desk.to be read an indorsement upon a vol- 
ume of the Laws of the United States pur- 
porting to have been printed at Carson City, 
Nevada, which, type for type and page for 
page, corresponds with the document printed 
at the Public Printing Office. ‘The identity of 
the two to any printer, or any gentleman ac- 
customed to examine books, will be apparent 
ata glance. I wish the Clerk to read what is 
said by the person who published this book, 
in order to show the frauds which this law here- 
tofore has covered. ; 

The Clerk read as follows: 

“‘In order to partially compensate our subscribers 
fora non-issue of our paper in its regular form to- 

ay, we have at much expense arranged for the pub- 
lication and circulation, in the form of a compact 
pamphlet, of the acts and resolutions passed at 
the second session of the Forty-First Congress, the 
Appeal having been selected, by authority in Wash- 
ington to perform such publication. 

By this means weare enabled to presentourread- 

ers, in advance of the law-printers for the Govern- 


ment, with a full copy of the acts and resolutions, 


passed at the very last term of Congress. $ 
“The law under which we are acting illustrates its 
excellence in this early. opportunity to place the laws 
of Congress in the hands of tho people, for whose 
benefit they were passed. 
“These pages willbe found printed in our best type; 


and the entire contents of the work havebcen indexed | 


with much care, and at no little troableand expense. 
“As aspecimen of book-work, hastily executed, we 
flatter ourselves that this will compare with anything 
ever done in this State.” 
Mr. SARGENT. Now, Mr. Chairman, if 
any gentleman will take this book and com- 
pare it with the one I hold in my hand he will 


find that they are exactly the same, page by | 
page and type by type, and even the typograph- 


ical errors are exactly reproduced; in other 
words, the books are identical. The type was 
set up in the Government Printing Office, it 
was printed on Government presses, and sent 


out, under the machinery provided by the bill | 


which this amendmentis intended to repeal, 
to this publisher and others in other places, 
and sent out hy them to their subscribers under 
the pretense that they were fulfilling the law 
requiring the advertising of the laws in their 
newspapers. Now, whether that is an evasion 
of the law requiring that they shall set up the 
type for their own papers and print them in 
their columns, and whether the machinery pro- 
vided here, if this be a fraud, facilitates that 
fraud, is worth consideration. The Committee 
on Appropriations hold that the very founda- 
tion for sucha fraud as that upon the Treasury 
is in the law which this proviso intends to re 
peal. We. want to stop all that; and we can 


stop it by preventing the supply of thesé books | 


for any such purpose. ~ ; 
Now, i might discuss the question, provided 
Thad time aud it was necessary, whether this 


} 


} 


is a more advantageous method of distributing 
the laws of the United States than printing 
them in the newspapers;: One thing I-know is 
that it is not a compliance with the law, aud 
my owit opinion is that the people ‘are more 


| apt to see the laws when they are. printed in 


thecolumns of the newspapers than when'they 
are printed in this manner; butif it is desira- 
ble that they should be printed in this manner, 


-then let a larger edition be printed here, and 


let each member send them tohis constituents. 

Mr. LYNCH. I desire to ask the gentle- 
man one question. What harm can arise from 
the circulation of the laws of the United States 
by the publishers of the newspapers sending 
them gratuitously through the country? Is it 
not as economical for us to do it in this way 
as for us to publish them ourselves and send 
them out free? 

Mr. SARGENT. The objection ‘is this: that 
in order to get these books carried even about 
a small town it costs the Government several 
hundred dollars, and this on the pretensé that 
the type has been set up and the printing done 
as an advertisement in the columns of the 
newspaper, when the whole work is done here 
in the Government Printing Office, and is sent 
out probably free through the mails, under the 
frank of somebody, for aught I know. Now, 
if you want to circulate these documents more 
extensively, and to send them into every small 
town throughout the country, we can do it for 
one dollar for every twenty-five which it costs 
the Government to do itin this way. We can 
send them to the postmaster of a town and 
desire him to give them to individuals who cali 
for letters at his office. We are not certainly 
compelied to pay the enormous expense for 
distribution that this costs the Government on 
the pretense that laws are advertised in the 
newspapers. Now, I say again that we shall 
cut off this abuse by this proviso, and there is 
nothing in the point made by the gentleman 
from Maine [Mr. Lyxcu] and the gentleman 
from Rhode [sland [Mr. Jencxrs] as to the 
great public benefit derived from this system ; 
for the fact. is that the parties who are repre- 
sented as being so anxious for these documents 
have only availed themselves of the oppor- 
tunity offered to the extent of $21,000 during 
the operation of the law. It cannot, therefore, 
be urged that this:abuse should continne for the 
convenience of the public. The éonvenience 
does not appear, while the fraud smells to 
Heaven. 

Mr. JENCKES. Mr. Chairman, instead of 
calling the conduct of the publishers of this 
Nevada paper in what they have done a frand 
or an injury to the Government and the Treas- 
ury, it seems to me something commendable. 
The fault, if there is any, is in oar system, 
or rather want. of system, in promulgating our 
laws. We authorize the Clerk-of this House 
to designate certain papers, and we pay those 
papers.so much for printing these laws. They 
publish them, sometimes half a statute at a 
time, at their convenience, and sometimes por- 
tions of the same act are published at intervals 
of days or weeks. Those who wish to obtain 
knowledge of the laws that have been passed 
cansot do so by following the columns of a 
newspaper. Now, this newspaper’ publisher 
was paid so much for promulgating the laws. 
Instead of setting them up at his own office, 
and publishing them at his convenience in 
the columns of his paper, he sent to Wash- 
ington and purchased from the Government a 
number of copies of those laws equal to the 
number of his subscribers. The Government 
is paid for what is procured here, 

Mr. DAWES. Where does the gentleman 
find that they have been paid for? 

Mr. JENCKES. They could not get out of 
the office here unless they were paid for if the 
law was complied with; they must have been 
paid for before they left the office: And I say 
thatif all the newspapers of the country thatare 
authorized to publish and are paid for publish- 
ing our laws would follow the example of this 


1871. 


THE CONGRESSIONAL GLOBE. 


Nevada publisher the people. of the country 
would thank them for it. Instead of having 
the laws on slips of newspapers, hardly fit for 
use, they would be presented with a handsome 
volume, and, as the indorsement upon this 
book says, in advance-of any other method of 
procuring the laws; because these volumes are 
printed and distributed very soon after the close 
of each session. : f 

There is another point to which the gentle- 
man alluded the other day: that collections 
of the sums due for these document were not 
made, I-am sorry this report does not in 
some particulars state the truth. -There are 
items in it which it is said have not been paid 
for which to my own knowledge, at Jeast in 
one case, have been paid; and in that case the 
correction has been made. Errors have crept 
in that report, and those errors should be cor- 
rected. - 

The gentleman says that the small amount 
of this work done in fiye years furnishes a 
reason why it should. not hereafter be contin- 
ued. Sir, I had the curiosity, on Saturday last, 
to look over a publication which has been made 
respecting the Engish Government. printing, 
where this system was adopted in 1854, or 
about that time. I found that for the first two 
or three years the sales of documents amounted 
to only three or four thousand pounds sterling, 
or about the amount of sales from our Print- 
ing Office; but forthe last year for which I 
can find the estimates the sales made by the 
public printer amounted to some seventy-four 
thousand pounds sterling, thereby reducing the 
cost of the printing at least one fifth of the 
annual amount of appropriation for that pur- 


pose. 

In England, instead of publishing, as we have 
hitherto done, five, ten, fifteen, twenty, thirty 
or more thousand cepies for distribution by 
members of Congress and by a few heads of 
Departments, they publish for the Government 
about- our ‘usual number,” fifteen hundred 
copies, and the rest are purchased of the Gov- 
ernment printerat the cost price. Butalthough 
the language of their statute is the same as ours 
the ‘‘cost price” is not estimated there as it is 
here. Here there is included in the cost price 
simply the cost of the: paper and press-work. 
Jn England, in estimating the cost price, some- 
thing more is added, so as to approach some- 
what more nearly to the actual cost of these 
documents, as ought to be done here. Andin 
that way, instead of there being a loss to the 
Government, there is a gain from this source. 

The people will have these documents in one 
way or another. If, for instance, we should 
cut down the number. of copies. of. the agricul- 
tural report to fitteen hundred, andprovide that 
copies could be furnished to the various agricul- 
tural societies in this country and to all,who may 
desire to havethem at a low price—say twenty- 
five cents per copy—the total number required 
to be printed would probably be increased be- 
yond the number we now publish by order of 
Congress, to the great advantage of the Gov- 
ernment, as well as to the entire satisfaction of 
the purchasers; for those who really wanted 
them would purchase them, and they would not 
as now be scattered around promiscuously, the 
seed, in many cases, falling upon stony ground. 

{Here the-hammer fell. 

Mr. LAFLIN. Mr. Chairman, the real ques- 
tion now before the House is a very simple one. 
It is whether Congress shall now take such ac- 
tion that public documents shall be published 
by the Government and distributed gratuitously 
to the people, or whether those receiving them 
shall pay the actual cost of their publication. 
That is the real, substantial question involved 
in this matter. ne 

In 1864, six years ago, Congress, looking to 
the utter abolition of the gratuitous distribu- 
tion. of public documents, and recognizing, 
what has always been alleged, that there was 
a popular demand for those documents, pro- 
vided by law, that in order to satisfy that de- 
mand the right should be given to every person 


in.the United States desiring to obtain copies 
of any public document printed by order of the 
Government ‘to go to the Government Printing 
Office and obtain the satme upon paying’ the 
actual cost of publication. = =! : 
: Now, if the. successful working of! this law 
can be established, if what has been asserted 
on this floor can be proved, I want to: know 
whether a strong. argument cannot be pre- 
sented for the abolition of this gratuitous dis- 
tribution of public documents and for retain- 
ing upon our statute-book this wise, econom- 
ical provision? I am very sorry ‘to say, Mr. 
Chairman, that the statements. which have been 
made by the gentleman from California [Mr. 
SARGENT] in behalf. of the Committee on 
Appropriations are not true. I am very sorry 
that they are not true, because the nearer they 
approach to being true the stronger is the argu- 
ment for retaining upon the statute-book this 
very provision. 1 wish the facts did show that 
the retention of this provision upon the stat- 
ute-book does, as the gentleman from Cali- 
fornia tells us it does, involve an annual ex- 
pense of thirty-five, fifty, ora hundred thousand 
dollars per annum, and that the expense is 
growing every year. I wish that were true, 
because it would strengthen the line of argu- 
ment upon which the enactment of this pro- 
vision was based. 

-` Bat, sir, what is the fact? : Members have 
upon their desks Miscellaneous Document No. 
11, which contains what is supposed to be an 
accurate statement of all the books and docu- 
ments which have been ordered under the pro- 
visions of this law since its enactment in 1864, 
a period of six years. Instead of amounting 
to $100,000, the maximum sum named by the 
gentleman from California; instead of even 
reaching the minimum sum named by him, 
$35,000 per annum, we find that during these 
entire six years the whole amount that has 
been charged in connection with this law is 
less than $20,000, 

Mr. SARGENT. Will the gentleman allow 
me to ask him a question ? 

Mr. LAFLIN, If I had time I would be 
glad to answer any questions; but unless the 
House will give me more time I cannot stop 
to be interrogated. 

During the whole of these six years we have 
expended on the printing of these documents 
between nineteen and twenty thousand dollars. 
So that the cost, instead of being $35,000 per 
annum, has been less than: $4,000. I wish 
myself, as I have said, that the cost had been 
greater. 

Let me say another thing. A member of 
the Committee on Appropriations stated here 
(and the statement if true ought to produce a 
profound impression upon this House) that, 
availing themselves of the -privileges of this 
law, private publishers are burdening the Gov- 
ernment Printing Office with their orders, and 
necessitating the enlargement of the Govern- 
ment Printing Office ata cost of hundreds of 
thousands of dollars, and are making immense 
private fortunes by taking advantage of the 
provisions of this law. I took occasion after 
that statement was made to review the letter 
of the Congressional Printer, and I find that 
the concern which has availed itself most 
largely of this provision is the law-publishing 
firm of W. H. & O. H. Morrison, of this city; 
and, sir, including reports from the Committee 
of Claims, copies of the bankrupt law, the 
Congressional Directory, and everything else 
that they have ordered from the Government 
Printing Office within the last six years, these 
private publishers, who buy more documents 
of the Government than any other publishing 
firm in the United States, have bought during 
these six years documents amounting to the 
magnificent sum of $273 per year.’ It is this 
amount out of which the immense private for- 
tunes, of which a member of the Committee 
on Appropriations speaks, have been made. 


T yield my timè to the ‘gent 
York, [Mr Larrin] eee. 
“Mr. LAFIN: Mr, Chairman, when 
debate took place the other*day’a sta 
was made upon this foor that‘undef the 
visions of this law newspapers atthoriz 
publish the laws’ of Congress, and to “receive 
pay therefor, are inthe habit of going to the 
Printing Office and having copies struck off. 
with’ their names’ théreto, and’ the word 
“extra” upon them: ` Now, sir, I know that 
under the provisions of this law no such thing 


as that could be done," = 

Mr. SARGENT. Will the gentleman tell 
us who made that statement? 6 Vut S 
- Mr. LAFLIN.. I find it reported’ in: the 
Globe, and, if the gentleman doubts the quo- 
tation, I will read it: Ere 


“ Proprietors of newspapers in the country who are 
authorized to publish the laws come here and get a 
portion of the edition printed at the Government 

rinting Office, struck off with the name of the paper 
and the word ‘extra’ at the top, the identical 
pamphlet printed hére by order-of Congress, ‘and 
have them sent to them under somebody’s frank, 
and then distribute them among, their own sub- 
scribers instead of their own’ paper.: Then’ they 
come here to the State Department and ‘obtain pay 


for publishing the laws in their papers? o: o; 

Mr. DAWES. I made that-statement. - 

:Mr. LAFLIN. Well, sir, I did not:intend 
to mention who made the statement. :-I.would 
be the last person. in the. world to-reflect 
upon the gentleman from Massachusetts, [Mr. 
Dawes.] Ihave no doubt that in making that 
statement he felt fully authorized to ‘do so. At 
that time I had not the data upon which I could 
contradict it. But, sir, Limmediately addressed 
an official letter, as chairman of the Committee 
on Printing, tothe Congressional Printer, and 
I hold in. my hand his reply thereto. 

Mr. PETERS... I hope the gentleman. will 
have it read. f 

Mr. LAFLIN. I do not wish to take up 
much of the time of the Louse, but as gentle- 
men have requested the reading of the letter, I 
will send it to the Clerk. for that purpose, | 

The Clerk read as:follows: ee 


Orrice or THE CONGRESSIONAL PRINTER, |: 

WASHINGTON, December 20, 1870. 
Sin: Your favor of this date is received, in which 
you say “Hon. Mr. Dawes, chairman of the Com- 
mittee on Appropriations, stated yesterday in the 
House that ‘the proprietors of newspapers in the 
country who are authorized to publish the laws 
come here aud get a portion of the edition printed 
at the Government Printing Office struck off with 
the paper and the word “extra” atthe top,the iden- 
tical pamphlet printed here by. order of Congress, 
and have them sent to them under somebody’s frank, 
and then distribute them among their own sub- 

scribers instead of their own paper.’ ” j 
You say further: ‘La view of the above, beg to 
inquire whether such a practice asis here named has 
prevailed at the Government Printing Office, either 
under your administration or that of your pre- 
Gecessorg 2) es hee y : ; 
In reply to this inquiry, I have the honor. to stato 
that Mr. Dawes has evidently been misinformed,so 
far as the practice referred’ to relates to my admin- 
istration., Under:the. authority of Jaw it becomes 
the duty of the Congressional Printer, after the copy 
is furnished from the State Department, to print and 
send to. the newspapers authorized to publish the 
laws single copies of each law to each paper, and 
this isallthat tomy knowledge have been furnished. 
The records of this office do not show that sucha 
practice as you allude to has ever prevailed in the 

administration of its affairs. aoe 
I am, with due respect, &ec., 


A. M. CLAPP, 

Congressional Printer. 

Hon. A. H. LAFLIN. ARLEN 
Mr. LAFLIN. So much for that.. “Now the 
gentleman from California [ Mr. SARGENT]: has 
seen fit to show to the House‘ copies’ of the 
acts and resolutions of the Congress of the 
United States, printed at the Public Printing 
Office at cost, under the right which every man 
has under the law, and which, in‘my opinion, 
it isin the interest of the Government that 
every man should havë. He ‘has ‘seer fit.to 
show this copy of the acts and résolations of 
the Congress of the United States because 
some ‘enterprising publisher in Carson City 
has availed himself of this‘right, and has seen 
fit to print a title pagé which the gentleman 
from California will: not pretend was printed 


[Here the hammer fell. ] =: z$ 
Mr. PE'LERS obtained the floor and said: |! 


at the Government Printing Office. 


THE. CONGRESSIONAL GLOBE, 


January 11, 


Mr SARGENT... But:does not the gentle: 
man from New York admit-that-all the rest.of 
the, bogk.was printed atthe Public Printing 


Office in this.city 2: 


:- Mr. DAWES. The gentleman from New 
York will let me interrupt him, because I am 
arraigned here, . Does net the gentleman and 
the Public Printer. admit that only the title 
page: was. printed in- Carson City, :while ‘all 
the..xest.;was printed. at: the. Public. Printing 
Office in this city 2. T can.state how. this. mat 
ter.steud3 in. two minutes, and. am: willing 
that the gentleman shall have the. benefit of 
it... Ibis. true that: the title page: was printed 
in ‘Carson City, while the. book. itself was 

rinted at the Public Printing Office in this city. 
j stated the other. day. in a general way, as 
reported in the Globe, what would carry the 
idea with it, that the title page as well as. the 
book itself. was printed in the Public Printing 
Officein this city. That is all there is of it. 
Whit book itself was printed at the Pub- 
lic :Printing Office in this city, there is not a 
particle of proof ‘in the: Printing Office here 
who paid.for that printing, It was printed at 
the Public Printing. Office here, and no one 
paid for it, e685 : 

Mr: LAFLIN. I admit, as stated by the 
gentleman from Massachusetts, that the main 
portion of this book was printed at the Con- 
gressional Printing Office. « 

Mr. DAWES. Tell just how much of it 
was printed at the Publie Printing Office. 

Mr. LAFLIN.. If it please the gentle- 
many I will tell bim that every particle of the 
book, except the title-page, was printed at the 
Public. Printing Office. So far as we can get 
sellers of these: books. to come to Congress 
and avail themselves of this right to procure 
these public:documents at the Public Printing 
Office at- cost just-so far we relieve ourselves 
from‘ that pressure to have these books printed 
by ihe Goverument:for nothing. I am glad 
that the publishing houses of this country are 
getting into this practice. Why, sir, as chair- 
man of this committee for the last three Con- 
gresses, ldo not know of any provision of law 
in connection with. the subject ever brought 
before. the House which is so wise, so judi- 
cious, so. economical, as this. I could take 
Miscellaneous Document No. 11, and show 
to the House instance after instance where 
the Committee on Printing were appealed to 
by. members. of the House:to order extra num- 
bers. of certain. documents, and where: they 
have been told that under the law they had the 
privilege of going to the Public Printing Office 
and vorder,‘ateost, whatever tumber they 
pleased. . We have.saved, I do not know how 
much, but in some instances. far exceeding 
the entire sum. I can point to some instances 
where we have saved from ‘five to ten thousand 
dollars.: [remember-when the gentleman from 
Ohio [Mr. GARFIELD] made the report on the 
gold panic: He was anxious that a large num- 
ber of'extra eapies should be printed for general | 
cireulation—-a larger number of copies than 
the committee thought necessary. 

Mr SARGENT.” Jf the gentleman. has any 
time left, will he allow me to-ask him -a ques- 
tion? cao on) - $ ses - 

Mr. LAFLIN.. Certainly. 

Mr. SARGENT. The gentleman has ar- 
raigned, my-figures.,:: Will he tell me how he 
has saved $10,000 out-of this expenditure dur- 
ing each session of: Congress-for the last six 
years, when the gross amount:for. the. whole 
of that. period is only $21,000? ooo oa 

Mr. LAPLIN. . If the gentleman will only. | 
listen:to. what I have to say-he will find that | 


le can be easily answered, 
. [Here the-hammer fell] j.0 0000 os 
Mr. MUNGEN. obtained the floor, =... 
Mr. SARGENT. Lhope thegentlemanfrom 
New York [Mr. Laruin] will be allowed time 
to answer-my question. : ty iin 
. Mr, MUNGEN. | I yield part of my time to 
the gentlemanfrom New York for that purpose, 


t 


Mr. LAFIN.. L-was going on to show how 


we saved that money... I was-referring to the 
fact. that - the: distinguished gentleman, the 
chairman of the Committee on Banking and 
Currency, desired our. committee to report in 
favor of printing an extra number of the:gold- 
panic report. . We thought we had reported a 
i sufficient number, and-when we stated to that 
gentleman that hemight.go to the Government 
Printing Office and procure at eost just as many 
copies as he desired he accepted that explana- 
tion-on the part of the committee, went to the 


somewhere about one hundred dollars’ worth 
of those reports, for which he paid. And the 
same has. been the case with other such docu- 
ments. Now, will the gentleman from Cali- 
fornia [Mr. Sarcenz] tell me if it were not 
for this. provision there would not be such a 
pressuré on the. Printing Committee and on 
the House of Representatives ag would induce 
them to authorize the:printing of extra copies 
of such reports, thus causing an-increase of 
expense to the Government? i 

.- I may refer: to another-instahee, with which 
members are familiar. . The: Gommittee on 
Printing ordered the printing of ten copies of. 
the Congressional Directory for each member. 
Many members desired more. But when we 
tell them that they. can go to the Public Print- 
ing Office and obtain as many copies as they 
please, at fifteen cents each they are satisfied, 
and go there and buy them. - If that privilege 
was denied them, do you not suppose an influ- 
ence would be brought to. hear upon the House 
and upon the Committee on Printing ‘that 
would compel them to authorize an edition 
larger that what is now printed, and does not 
every gentleman suppose that the extra cost 
thus occasioned would amount to a large sum 
of money every year? 

Mr. MUNGEN. I must resume the floor, 
Mr. Chairman, this printing questionis no new 
one. There are some interesting facts, of 
which I am cognizant, to which I would allude 
if-1 had time; but the gentleman from Rhode 
Island (Mr. Jexckes] has already partly al- 
luded to.these. ‘I do ‘not wish to charge gen- 
tlemen with making buncombe ‘speeches, but 
there must be something of that kind in the 
insinuation that the printers get the docu- 
ments too cheaply when they pay for them, 
out of their own pockets, the full, actual cost. 

What is the rule in regard:.to printing the 
laws or the advertisements for letting. mail 
contracts? I know, and the gentleman: from 
California ought. to know, that. in every State 
there are so many newspapers selected for that 
purpose. -In the State of Ohio there are five. 
Sheets are sent to the five different papers 
that publish the letting of the mail contracts, 
stereotyped and printed in better’ style than 
most of the newspapers could or would do the 
same. These sheets, folded and sent out with 
the regular edition of the papers, cost about 
ten per cent. of the regular and usual cost te 
the publishers, or in proportion of seventy-five 
to eight hundred dollars, and they cost just 
seventy-five dollars-and the rates for printing. 
These. advertisements are thus as well pub- 
lished as if the newspapers had set them- upin 
their own offices... And more than that, those 
weekly papers which. are frequently selected 
for. the publication of the laws. could not, 
unless by such a-mode as this, publish them 
in-a whole year. And I- ask what lawyer, 
what judge, what. man interested. in. any way 
in the. statutes, would not rather have a 


|! volume like that which has been shown here 


to-day to put upon-his table, than loose heaps 
| of newspapers, in, which the laws are. badly. 
setup? How many weekly. newspapers: have 
published the laws-of. Congress in any reason= 


point. . Suppose -there- is. a seport. made. from 
some committee, which may, be local in its 
bearing, which may.affect one particular State, 
or one locality. A member on. this.floor wants 


Public Printing Office, and ordered, I think, | 


able time? Isay there is nofranud-in the matter, 
Let me give.an instance illustrating. another. 


| 


f 


; his. people to see that report, and he can go to |] 


the Government Printing, Office and give an 


order to the Government Printer that he wants 
copies of such a report; and the Government 
Printer is: bound to furnish them. at. the cost 
of paper and printing. It costs the..Gov- 
ernment. nothing, and -it accommodates the 
member and his constituents,. and, E say, is a 
saving and.an economy. Itiga thing ‘that is 
just and right, and no man who. understands 
the working’ of the: system- will object to-it. 
I can seareely understand why gentlemen 
should raise. these objections. ‘They may be 
honest, but I say, with all due respect to those 
gentlemen, that they are ignorant, aboutit. . 

Mr. DAWES. The Committee on Appro- 
priations have no desire to press this matter 
in any other view except that on a full exam- 
ination they were satisfied it was a measure 
of. economy. If they were mistaken in that, 
however, they will be as glad as anybody not 
to, have ‘this: amendment. passed. We were 
led to report it by an examination- of the ac- 
counts of the: Public Printer. : ‘lhe publishers 
of newspapers and others. have ‘gone. to the 
Government: Printing Office and obtained a 
great.deal :of printing there by direction and 
by indirection, and when we. called for the 
accounts: we could not- find that anybody. had 
paid for it. at all.. -One thing was absolutely 
certain, that some of the newspapers were- dis- 
tributing as their advertisements copies of the 
laws of the United States printed at- the: Publie 
Printing Office at the expense of the Govern- 
ment, and when we turned to the accounts 
rendered we found that not a particle of the 
work had been paid for. . : 

Mr. PETERS. Was not that the fault of 
the Public Printer and not of the law? 

Mr. DAWES. I-am going to show what 
the law is; I cannot do it in five minutes, bat 
I have an idea that the House will indulge me. 

Here are two books; one is the laws of the 
United States, printed by the Publie Printer, 
the other is the same laws, purporting to. he 
published as an advertisement in a newspaper 
in Nevada, the, Carson Daily Appeal... This is 
not the only. instance of the. kinds. there are. 
very many of them} but.I- happen :to have this 
book here in the House.. Now, there cannot 
be written letters enough to make -anybody 
who has got eyes disbelieve that both these 
books were.printed from the same type. There 
cannot be any doubt about that, and the gentle- 
man from New. York {Mr. Lariinx] admits it. 

When this bill was last before the committee 
I made this statement: 

“ Proprietors of newspapers in the country who are 
authorized to publish the laws come here and get a 
portion of the edition printed. at the Government 
Printing Office struck off with the name of the paper 
and the word. ‘extra’ at the top, the identical 
pamphlet printed here by. order of Congress, and 
have them sent to them under somebody’s frank ”— 

Isaid, I supposed, under somepody’s frank— 
“and then distribute them among their own. sab- 
scribers instead of their own paper,” age: 

Now, the Government Printer says that is 
all wrong. He says: eis 

“Tn reply to this inquiry Ihave the honor tostato 
that Mr. Dawes has evidently been misinformed so 
far as.the practice referred:to relates to my adminis- 
tration,” Se. i. ioo paa : s 
-And he makes:a statement through the gen- 
tleman from New York, [Mr. LArLIN, } convey- 
ing the idea and designed tp make the House 
believe that there never was. any such thing 
done there, because he did not print the title- 
page for this man. This man printed his own 
title-page, on’ which he uses this language : 

“In order partially to compensate our subscribers 
for a non-issue of our paper in its regular form to- 
day, we have, at much expense” —- 

_ Expense to whom? There is no credit for 
it on the accounts of the Public. Printing 
Office— : 

“arranged for the publication and circulation, in the 
form ofa compact pamphlet, of the acts and resolt- 
tions passed at the second session of the Forty-First 
Congress, the Appeal’ — 

That is the name of this paper— 


oe been selected by authority in Washing- 


1871. 7 


* That is, the Clerk of this House— 


“to perform such publication. By this means we 
are enabled to present our readers,in advance of the 
Jaw printers for: the Government, with a full. copy of 
the acts and resolutions passed at the very last term 
of Congress.” 


it seems that he isan admirer of this law,- 


for he goes on to say.: 


“ Thè law under which wo are acting illustrates its 
excellence in this early opportunity to placethe laws 
of Congressin the hands of the people for whose 
benefit they were passed. : - 

x “These pages will be found printed in our best 
Yeo $ r 

Our best type!— : 
“and the entire contents of the work have been in- 
dexed with: much care and at no little trouble and 
ex pense,”” : 


It was not any trouble or expense to him. 
` “As aspecimen of book-work, hastily executed, we 
flatter ourselves that we will’— 

Hoodwink somebody? No, I beg pardon— 
“we flattér ourselves that this will compare with 
anything ever donein this State.” 

Now, because that stuff on this title-page 
was not printed at the Government Printing 
Office the Public Printer says that I am alto- 
gether mistaken when I say that that book with 
“extra” printed on the outside ever went 
from his office. IPfthis man had ever paid the 
cost of the work it might do; but he has not 
done it, nor have any of the rest of them; 
and this pamphlet was got up in a hasty man- 
ner, bat. with splendid success arid in advance 
of the Public Printer! “Yes, mistakes and all, 
even to the broken type. They have even got 
broken type and used it in their copies in ex- 
actly the same words as in ours, so as to make 
their publication correspond exactly with ours, 
There is no mistake about.that; and yet the 
Publice Printer, writes a letter to my distin- 
guished friend from New York [Mr. Larrin] 
in.which he says that I am laboring under a 
mistake. Sir, I am laboring.in the dark, for I 
would like to know who paid for these volumes 
of our laws. 

Now, one thing more. The gentleman from 
New York, [Mr. Larrin, ] who labors as hard 
as any other living man in the interest of econ- 
omy, got a joint resolution through the House 
just before the holiday recess in reference to 
printing the specifications and drawings for 
the Patent Office, under the plea that such a 
law would save to the Government, in round 
numbers, every year some $150,000; that, 
instead. of costing the, Government two hun- 
dred. and odd thousand dollars for Patent 
Office reports, it would cost only about fifty 
thousand dollars ‘for those reports. And yet, 
in consequence of the passage of that joint 
resolution, this same Public Printer sends to 
my committee an estimate asking for, the 
appropriation of $500,000 extra to carry out 
that joint resolution. Now I think the Printer 
is mistaken, and that my friend here is nearer 
the truth than the Printer is. I think my 
friend here ig right in his opinion that that 
resolation will result in a saving of expense 
to the Government. ; D E es 

But my friend from New York, [Mr. LaF- 
tın. ] like my friend from Rhode Island, [Mr. 
Jenckes, ] has an enlarged view of the usefal- 
ness of the Government Printing Office. He 
says that he wishes every newspaper in the 
country would do as this Nevada publisher has 
done, and then they would send to their sub- 
scribers, in advance of the publication by the 
Government, this pamphlet which is first pub- 
lished byus. Sir, there would not be room in 
this great city of Washington for the necessary 
buildings to publish the number of documents 
required. S 

| Here the hammer fell] 

Mr. DAWES. I wish to say but a 
more, 

Mr. GARFIELD, of Ohio. I will take the 
fleor and yield a portion of my time to the 
gentleman. M 

Mr. DAWES. As I was saying there would 
be hardly room in this great city of Washing: 
ton for the buildings necessary to carry out the 


few words 


view of the gentleman from Rhode Island [Mr. 
Jenckes] if every newspaper in the countty 
should send here and get of the Government 
Printing Office, in advance, pamphlet copies 
of all our laws to send to all their subscribers 
in place of their own, publications.” Why, sir, 
the New York Tribune, which sends out every 
week more than ‘two hundred thousand copies 
of its issue, would come here and say that 
it must have’ the first two hundréd thousand 
copies of the pamphlet laws printed at the 
Government Printing Office, and at the'bare 
cost of press-work and: paper, alter we had 
been ‘to the expense ourselves of setting up 
the type. , . ET 

Sir, I think the question is; whethër the Gov- 
ernment Printing Office is designed to print 
documents for the use of the Government, or 
for the use of the people? If it is for the use 
of the people, then IJ agree that the system 
advocated by the gentleman from New York 


.and the gentleman from Rhode Island is about 


as good asany we can desire for that purpose. 
But if that printing office is to. be brought 
down to the smallest possible limit of use, to 
printing matter for the Government itself, for 
this House; for the other branch of Congress, 
and for the Departments, and when the people 
want to have any matter printed for. themselves 
they must pay for it themselves, then I hold 
that itis proper for us to cut off this expend- 
iture. Under the cover of the argument of 


economy, which in and of itself is sound, a į 


course of legerdemain is practiced and every 
sort of contrivance is resorted to to the detri- 
ment of the public good. 

The gentleman from New York has also 
figured out from these accounts brought in here 
by the Government Printer some results which 
convince methat he has never studied Daboll’s 
Arithmetic, or book-keeping of any kind. He 
has found out that certain booksellers down 
here on the avenue have got charged to them 
only about five hundred dollars a year for dòc- 
uments obtained from the Government Print- 
ing Office. And therefore he comes to the con- 
clusion, that they have got no more than that 
amount. Sir, that is a non sequitur; it is a 
conclusion to which I do not agree. Itis no 
doubt true that they have not had: charged to 
them more than about five hundred dollars a 
year; but it does not follow that no more than 
that amount has gone into their store. 

Sir, I do not know any other way than for 
us to adopt the rule of limiting the Govern- 
ment Printing Office to its legitimate work and 
nothing more; that is, to printing only what 
the Government officials need for the proper 
transaction of the Government business., . 

` Mr. GARFIELD, of Ohio. Mr. Chairman, 
it seems to me that my friend from Massacha- 
setts [Mr. Dawes] is mixing a question of 
ethics with a question of book-keeping in a 
rather remarkable way. He has shown very 
clearly that somébody has got hold of some 
volumes of laws printed hére, hag printed on 
the title-page a somewhat flaming notice of 
himself and his paper, and has put forth a 
statement, no doubt false, in regard: to the 
method of getting up the book. Whether the 
person who did that obtained these volumes 
from members of Congress, sending for them 
and accumulating them till he had on hand a 
sufficient quantity for distribution, I do not 
know. It is quite likely the books may have 
been obtained in that- way. Or he may have 
sent to the Congressional Printer here, had 
the documents printed under the law, and paid 
for them according to law.. Whichever way 
it was done ; whether he got the books through 


members of Congress—had a little printing | 


done on the book, and alittle lying on his own 


account, for which he is personally responsible | 
as a matter of ethies—or whether he got them ; 


under the law and paid for the printing, is none 
of my business. I have simply to say that if 
he got them printed under the law and paid for 
them, it was a perfectly proper ‘and Jegitimate 
transaction, ~~~ Ba Aes i 


matter of unnecessary printing of publie docu- 
ments, if we propose to abdlish the franking 
privilege, all we have to do is to take one step 
further ; and I'am ‘very anxious to take that 


step. We have simply to’ provide that of, all 
these public documents there shail be printed 
simply so-many copies as “àre needed ‘by ‘the 
officers of the Government for official age, ‘and 
thatif any hutnan being, whether member of 
Congress, Secretary of the Treasury, editor of 
a newspaper, President of the United ‘States; 
or anybody else, wants ‘any additional’ copies,’ 
he shall obtain them only by paying their,cost 
to the Government, just as ‘i ablie officials “do 
in Great Britain. When the franking privilege 
is abolished there will not be any great rush 
for such documents by members of Congress 
or other officials. I can conceive of no meas- 


. ure connected with our public printing that will 


more rapidly reduce expenses, that will more 
certainly cut off excrescences, thau simply to 
ptovide that of any public document there 
shall be furnished, without charge, oné ‘copy 
only to every officer requiring the books and 
that no‘extra copies shall be furnished to any 
one except under such a provision as that 
referred to in this bill. The gentléman from 
Rhode Island [Mr. Jenckes] bas very well 
stated that in England the ‘practice of the 
Government is in “this direction, and’ that it 
is absolutely a source of revenue. © 9 00 
Let us reform, if it be thought necessary, the 
manner of computing the cost of these docu- 
ments. If gentlemen please, let twenty-five or 
fifty per cent. be added to the present mode 
of estimating the cost, so that the Government 
inay be paid something for its investment in 
the matter. In that way this system of public 
printing, instead of being an excrescence on 
the Government, may be madé a source of 
revenue. ` eae an: ee 
[Here the hammer fell. J vi os Se 
‘Mr. GRISWOLD. I move to amend: the 
pending paragraph by striking: out at ‘thé end 
the word ‘repealed,’ and inserting ‘an addi- 
tional clause; so that thé proviso will read as 
follows: ` 3 $ ete 
Provided, That so much of section ten of the act 
approved June 25, 1864, entitled “An act to expedite 
and regulate the printing of public documents, and 
for other. purposes,” as provides that the Superin- 
tendentof Public Printing, under certain conditions 
thereinstated, may furnish extra copies of any docu- 
ment to persons applying therefor, be, and.the same 
is hereby, amended so as to allow the printing and 
delivery of documents as therein provided, on pay- 
mentin advance of the cost price of the same, and 
twenty-five per cent. in addition thereto. 7:n 
Mr. JENCKES.: I wish ‘to make a sugges- 
tion to the gentleman from New York. T have 
prepared an amendment, to strike out the 
words “‘so much of”? inline two hundred ‘and 
three, and the word :*‘ repealed,’ and ‘to ‘add 
the words “ten per cent. shall be added to the 
cost of such documents.”” $ AE re et 
Mr. GRISWOLD: I thought: 


; becessary 
that we should makean additional charge to 
the purchasers of these dociments on the Cost 
to the Government* for ‘print know this 
practice is avery common ‘own State, 


on one-in j i 
where the State paper i8 authorized to print the 


e 
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laws, and where. the newspapers of the several 
counties are authorized to print them. . Those 
papers are paid:for the printing of those laws; 
ane is the custom for those local papers to 
have a certain number of. extra copies printed. 
at the State paper-office, nat only of the laws, 
but of other proceedings of the State author- 
ized to.be printed, the local papers: purchasing 
these extra copies from the State paper office, 
where the type: is set up dnd standing, and 
where, the printing can be.done much cheaper. 
The local papers make a saving in this respect 
without injury to the public. 

I can see no objection to allowing individ- 
uals. purchasing extra numbers of the public 


documents. from the Government Printing |; 


Office. So long as the Government does not 
suffer, there can be no, valid objection to the 


practice; butit is supposed, on the part ofsome | 


gentlemen, that while the Government Printer 
is authorized to charge the full cost of. print- 
ing, heis nevertheless not likely to charge to 
` the full extent of the expense; that perhaps 
he. will not take into account the rent of the 
building and the wear of the type.. ‘Therefore, 
perhaps, for the purpose of saving this right 
of individuals. to have documents printed at 
the Government Printing Office, it may be as 
well for us to make an additional charge, and, 
if deemed necessary, to make it even profit- 
able to.the Government. It seems to me that 
the additional charge I have proposed is sufti- 
cient, : 

I know it is said that the Public Printer 
allows persons to go and get those documents 
without paying for them.. That can be rem- 
edied by:making him responsible for them. 

Mr. MUNGEN. I have an amendment on 
that subject which I hope the gentleman will 
let me offer. 

Mr. GRISWOLD. | I will hear it. 

Mr. MUNGEN.. I move to insert the fol- 
lowing: a l i 

That when any gentleman orders documents from 


the Public Printer the money must accompany the 
order, 


Mr. GRISWOLD. My own amendment pro- 
vides that all public documents ordered shall be 
paid for in advance, . : 

Mr. LAFLIN. As the Jaw now stands the 
Congressional Printer is required to obtain the 
money in advance when the order is made. 
Let me. suggest to the gentleman that he had 
better amend section ten, which provides that 
the person ordering documents shall pay in 
advance the estimated cost thereof, by add- 
ing that twenty-five or ten per cent. additional 
shall be paid on the cost of printing the docu- 
ments. According to the law now they are 
required to pay for them in advance. 

Mr. GRISWOLD. I think it is better to 

make it twenty-five per cent. i 

Mr. SARGENT. Mr. Chairman, the Com- 
mittee.on Appropriations will have accom- 
plished a great deal by bringing attention to 
this abuse, if it.can secure such legislation as 
will reduce the cost of the public printing. I 
am disposed to go for ten per cent., or fora 
larger amount.than that, to be charged in addi- 
tion to the cost of the printing of these docu- 
ments. If this discussion has had no other 
effect than to enforce. upon the Committee of 
Printing that this leak. must be stopped, it has 
not been altogether in vain, and the time spent 
on it has been well spent.. ; 

I have heard the gentleman from New York, 
[Mr. Lartix] not with much surprise, however, 
express his regret that these things do not cost 
the Government more than they do.. I have 
been watching the ranning up of the cost of the 
Government printing for two or three years 
past, and I find, as 1 said the other day, that 
year by year we are compelled to appropriate 
thirty-five, fifty, and as high as-one hundred 
thousand dollars more than ever before to do 
the work. We have been looking to the Com- 
mittee on Printing to suggest some practical 
means. by which the cost of the Publie Printing 
Office could be lessened; by which some por- 


tion of the excess of printing might be teken 
off and the.cost saved to the Treasury, But 
we have looked.in vain for any such.measures 
| from that committee. There has not been one 


And when we comein here, asking that one 
of these leaks be stopped, as if by a concert 
of action they assail the Committee on Appro- 
priations for its recommendation. 


LIN] expresses exactly what is the position of 
his own committee when he says he is careless. 
how much these things cost and that he is 
sorry they do not cost more. But the Com- 
mittee on Appropriations feel that they “have 
a duty to perform in stopping these leaks and 


ing system. Theamendment ofthe gentleman. 
from New York [Mr. Griswotp] I think would 
have a good effect, as faras it goes. It would 
have this effect; thatthe Public Printer, instead 
of having five or ten thousand dollars of unpaid 
bills, would. be required to. have the money 
before he furnished the work, and thathe would 
charge.an additional percentage to cover the 
cost of the wear and tear of type, machinery, 
&c., which has to. be frequently. renewed in 
consequence of the enormous quantity of print- 
ing that is constantly being done. Iyield the 
rest of my time to the gentleman from Arkan- 
sas, [Mr. Rogers. ] 

Mr. ELA. Before the gentleman yields to 
| the gentleman from Arkansas, will he allow 
me to ask him a question? 

“Mr. SARGENT. Certainly. 

Mr. ELA. I wish to ask the gentleman 
whether the increase-of printing is an increase 
of the same class of printing; that is, of the 
documents formerly printed, or whether it 
arises from the addition of other printing to 
the work of the Public Printing Office? 

Mr. SARGENT. ‘That a good deal of it 
arises from the latter cause I am aware. But 
one. leak not yet stopped is that any bureau 
officer goes to the Secretary of his Department 
and easily gets an order for anything to be 
printed that he sees fit, having any reference 
to his business, and in any quantity. I think 
it is the duty of the Committee on Printing so 
to define the powers of the different Depart- 
ments, in the matter of printing and binding, 
that a stop may be put to the enormous amount 
of useless printing now done.. Let them define 
what may be printed, and if necessary restrict 
that power of the heads of Departments. Any 
one can go to the Printing Office and find costly, 
works, with exquisite plates, of which Con- 
gress never hears, printed in enormous quan- 
tities and at prodigious cost. Congressional 
printing is but a small part of the work done. 
Here ig work.for my friend from New York 
[Mr. LArLIN} and his committee. We want 
to hear from him on that subject. 

I desire to make a single remark in regard 
to the printing of the laws in pamphlet form, 
and the publication of them under this hum- 
bug pretense of a newspaper advertisement, in 
reply to the gentleman from Ohio, [Mr. GAR- 
FIELD.}] Suppose it should be stated to the 
| Secretary of State and the.Secretary: of the 
Treasury that. the newspaper publishers au- 
thorized to do the advertising had procured 
these copies from the Public Printing Office 
| and sent them to their subscribers, instead of 
regularly advertising the laws; can it beim- 
agined that one Secretary would ever authorize 
or the other pay such a bill? It would be at 
once rejected as a violation of the law. And 
yet that is the true test of the legality of the 
| transaction which the gentleman from Obio 
| [Mr. GarriErp] and the géntléman from New 
| York [Mr, Larix] attempt to defend. -I yield 
| the rest_of my time to the gentleman: from 
| Arkansas, [Mr. Rogers. J. -00 
| The CHAIRMAN. The time of the gen- 
| tleman from California [Mr. SARGENT] is ex- 
l hausted. ates eee ean 
i 


_, Mr. SARGENT. Task pardon of my friend. 
Mr. LAFLIN. Ido not propose at this 


practical suggestion looking in this direction. 


The gentleman from New York [Mr. Lar- | 


pointing out where are the defects in the exist- | 


late hour in the day and at this late time of 
my continuance in Congress to defend myself 
against the attacks which the gentleman from 
California [Mr. Sargent] has seen‘fit to make 
upon me. My record as chairman of the Corn- 
mittee on Printing, in the interests of ecén- 
omy, asregards the expenditure.on public print- 
ing, has been made. By that record I wish to 
abide; Ileave it to the good or bad opinion 
of this House. But Isay to that gentleman 
that there is no jealousy on the part of our 
committee as to the duties which the Com- 
mittee on Appropriations may assume in the 
direction of economy. The gentleman onght 
to know, as a member of it, that we have gone 
to that committee and availed ourselves of the 
interest which they manifest in behalf of econ- 
omy to have incorporated in the law provisions 
which have led to the very result the negative 
of which he now sees fit to aceusé us of. 

And, sir, the gentleman from California per- 
verts the language which I used. He said 
that I expressed a regret before the House and 
the country that this did not cost the Govern- 
ment of the United States more than it does. 
No such language as that did I use. I said I 
was sorry to see that the amount which has 
been paid the Government of the United States 
for these miscellaneous documents has not 
been greater. I adhere to that. 

While I am upon the floor I wish to allude 
to some remarks that were made by my dis- 
tinguished friend from Massachusetts, [Mr. 
Dawes,] the chairman of the Committee on 
Appropriations. The gentleman said he did 
not desire to do injustice toany one. I appre- 
ciate his kindness of feeling; bat I hardly think 
it fair, when he proposes to attack a law the 
provisions of which, in my judgment, are wise, 
to go outside of that, and attack the Congres- 
sional Printer. ; 

Mr. DAWES. I did not mean to attack the 
Congressional Printer, 

Mr. LAFLIN. The whole sum and. sub- 
stance of the argument made in favor of this 
proviso has been directed against the manner 
in which the law is enforced. There has not 
been any argument made here against the law ; 
but the law has been opposed because. certain - 
officers of the Government have not, perhaps, 
done their duty under it: What we should do 
is to see that that duty is done. ; 

For the purpose of raising a prejudice against 
this wise. provision, the gentleman saw fit to 
allude to certain estimates which the Congres- 
sional Printer has furnished the Departments 
on the subject of printing the specifications and 
drawings of.patents in accordance with the law 
lately passed. It was not fair in him to do it. 
That thing is susceptible of an explanation. 
The Congressional Printer is not here to explain 
for himself; but without going to the bottom of 
the matter, I might as well say that the esti- 
mates which the Congressional Printer saw fit 
to present to the Committee on Appropriations 
involved an expense, not only for, two propo- 
sitions, two ‘manners of doing the work, bat 
also.an expense for two years ; and I stand here 
before the House, although the gentleman from 
Massachusetts uttered a very kind disclaimer 
on my behalf, to say that no such result as he 
intimates shall be attained without due and 
seasonable notice being given to the Honse, in 
order that such a result as that may be pre- 
vented. i 

Mr. DAWES. I do not donbtit. 

Mr. LAFLIN. I adhere to the estimateson 
which Tasked the House to support that bill; 
and unless I can realize those estimates I shal} 
ask the House to rescind it. 

Mr. DAWES. Task unanimons consentof 
the committee that all debate shall cease upon 
this clause. 

No objection was made. 

The question was upon the amendments 
offered by Mr. Jencxes, to strike out at the end 
of line two hundred and ten the word ‘‘re- 
pealed ™ and to insert in lieu thereof the words 
“‘so amended that teu per cent. shall be added 
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to the cost paid for said documents;’’ so that 
the clause wiil read: 


For the publie printing, $655,996 50: Provided, That 
so much of section ten of the act. approved Jane 25, 
1864, entitled “An act. to expedite ‘and regulate the 
printing of public: documents, and:for other: pur- 
poses,” as provides that the Superintendent of Public 
Printing, under certain conditions therein stated, 
may furnish extra copies of any document to persons 
applying therefor, be, and the same is horeby, so 
amended that ten per cent, shall be added to the cost 
paid for said documents. 


Mr. DAWES. TI hope that will be adopted. 

The amendment was agreed to. 

The question recurred upon Mr. LAFLIN’ S 
motion, to strike out the proviso as amended ; 
and being pat, it was disagreed to. 

Mr. BENJAMIN. I move that the commit- 
tee now rise. en 

Mr. DAWES. Thope the gentleman will let 
us go on till half past four o’clock. We have 
not got started yet. 

Mr. BENJAMIN. Thereis not a quorum 
present, and I insist on my motion. 

The motion was agreed to. 

So the committee rose; and ‘the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2524) making appropriations for the legisia- 
tive, executive, and judicial expenses of the 
Government for the year. ending June 30, 
1872, and had come to no resolution thereon, 
Also, that the committee had had under con- 
sideration the bill (H. R. No. 2616) making 
an additional appropriation for the improve- 
ment.of the Louisville and Portland canal for 
the fiscal year ending June 80, 1870, and had 
directed him to report the same to the House 
with an amendment, š 


LOUISVILLE AND PORTLAND CANAL, 


The SPEAKER stated thatthe question was 
upon agreeing to the following amendment, 
reported from the Committee of the Whole on 
the state of the Union, to House bill No. 2616, 
making au additional appropriation for the 
improvement of the Louisville and Portland 
canal for the fiscal year ending June 80, 1870: 

For completion of section work at the Des Moines 
rapids, $811,000. $ 

The amendment was agreed to. 

. The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

Mr. DAWES moved to amend the title of 
the bill by adding thereto the words “ and for 
other purposes,” 

_ The amendment was agreed to. 

IMMIGRATION CONVENTION. 


Mr. FINKELNBURG, by unanimous con- 
sent, presented the memorial of the Indian: 
apolis Immigration Convention ; which was 
referred to the Committee on Commerce, and 
ordered to be printed in the Globe. 

‘Lhe memorial is as follows: 


To the honorable the Senate. and House of Represent- 


atives of the United States in Congress assembled : 

Your memorialists would respectfully represent 
that a convention in the interest of immigration 
was held at Indianapolis the 28d day of November, 
1870, at which the undersigned were elected as a 
~omunittee to lay before your honorable body the 
views of the convention and ask for such legisla- 
tion at your hands as will correct theevils of which 
we complain. We would state that the convention 
which wo have the honor to represent consisted of 
dclegates from twenty-two States and one Territory, 
and that it was composed, in à great measure, of men 
representing the different benevolent societies of the 
country organized in the interest of this subject, and 
meu who, for many years, have been familiar with 
the requirements incident to the care and transport- 
ation of immigrants from Europe to the United 

tr S A A 
SS acuuae to you the views of the convention 
we wonld state their belicf that immigrants are frè- 
quently placed in badiy-ventilated ships, supplied 


with insufficient food, and deprived of the necessary 
means of securing personal cleanliness, and unpro- 
vided with proper medical attendance; and ever in 
the better class of vessels, where. proper sanitary reg- 
ulations are enforced, the laws of the United States 
are often violated by over-crowding the stcerage. ` 
Your memorialists belicye that like and even 
greater evils exist in the inland transit of immi- 
grants, and they would cull especial attention to the 
fact that by far the greater number of immigrants 
landing at our Sea-ports pass almost immediately to 
the western and southwestern States and Territories; 
and that during this transit they. are subjected’ to 
many abuses which are detrimental to both their 
health and comfort, such as being crowded into cars 
insufficiently ventilated, without fire in winter or 
wator in summer, and not affording sufficient facili- 
ties for obtaining cheap and wholesome food; being 
unnecessarily delayed at way-side stations, where 
they find no protection from the heat of summer or 
coldof winter; beingsent by circuitous routesin order 
to accommodate favored railroads and steamboat 
companies; being enticed by dishonest rumners into 
disreputable boarding-houses against their wishes 
andinterests; notbeingallowedtohavetheirbaggage 
checked through, and thereby frequently losing the 
same; being insulted and plundered by deck-hands 
and thieves on the river and lake steamers; and. in 
fact, suffering everything that men, women, and 
children can suffer, who, ignorant of our laws and 
language, are unable to protect themselves, and do 
not receive proper protection from the Government. 
The annual report of the commissioners of emi- 
gration of the State of Now York for the year ending 
December 8, 1869, fully confirms, in the minds of 
your meniorialists, the belief that it has become the 
imperative duty of the national Government to carry 
out the humanitarian designs of the convention we 
represent as expressed in tho resolutions accom- 
panying this memorial. 
. They would also call attention to the annoyances 
and hardships imposed upon immigrants by the 
action of custom-house inspectors. It has been 
alleged that the property of immigrants is often 
seized on slight pretext, and either confiscated or 
detained so long as to subject the owner to great 
expense and loss of time in securing its release, As 
the present inspectors speak only English, conti- 
nental immigrants find great difficulty in ascertain- 
ing what articles are dutiable and for what amount, 
Your memorialists are convinced that if a national 
burcau of immigration, for useful and practical in- 
formation to the immigrants, and a board of commis- 
sioners could be established, it would secure to the 
immigrants the care and protection ef the General 
Government from the time they land upon ourshores 
until they reach their destination in such portion of 
the United States as they may have selected for 
future homes, , 
We belicve that this can be. best accomplished by 


lacing the control of this matter in the hands of | 


onest aud efficient Federal agents, whose duty shall 
be to direct and guide the immigrants while in tran- 
sit, as well as to interpose in their behalf whenever 
they may suffer wrong or require assistance, and we 
believe that the labors of such officers would be 
greatly facilitated by securing the codperation of 
men who may be selected by the different State and 
territorial governments, especially from the exist- 
ing emigrant societies, to look after the interests of 
the immigrants seeking their respective localities, 
men who should be chosen for their integrity, intel- 
ligence, and humanity, and who would be ready at 
all times to aid the Government bureaus with their 
counsel and influence. : 

We would further most earnestly recommend that, 
in the framing of such a law as has been here indi- 
cated, a provision, in substance as follows, should be 
incorporated therein, namely: 

“That no person shall be qualified to fll any office 
under such law who shall be directly or indirectly 
interested in any corporation or, company having 
lands for sale to immigrants, or in the carrying or 
transportation of immigrants, either from. foreign 
countries to the United States and its Territories, or 
within the same, or who shall receive any fee or 
reward, or the promise thereof, for any services 
performed or any benefit rendered to any person or 
persons, in the line of his duty undersuch act. And 
that any officer who shall violate such provision 


shall, upon conviction, be punished by both fine and | 
imprisonment, and forever after be ineligible to hold j 


any ofice of honor, trust, or profit of the United 
tates.” 
The convention has also instructed your memo- 
rialists to call the attention of your honorable body 
to the custom of imposing an indirect tax upon im- 
migrants, which prevails at the port of New York 
and other ports of the United States. , 

Your memorialists believe this to be wrong in 
principle, at variance with all ideas of sound polit- 
ical economy, and contrary to thespirit of our insti- 
tutions, If any seaport orany State of the United 
States has the right to impose a capitation tax of 
$2 50 upon every immigrant landed, they have the 
same rightto require the payment of $2 50 per head 
or to make the tax so heavy as to become prohib- 
itory altogether. Orif New York or California pos- 
sess therightto impose a tax, either direct orindirect, 
upon immigrants landing within their respective 
jurisdictions or passing through their domain, hio, 
indiana, Illinois, and every other State certainly 
possesses the same right, and, should they each see 
proper to exercise it, the immigrants would be 
practically debarred. from the privilege of seeking 
homes in the farther West.. Se 

The deep interest which the people of the whole 
country manifest in these matters we havc-cndenv- 
ored to present leads your memorialists to hopethat 


M: J, ROHLES, Jowa; 

M.W. REYNOL : 
RICHARD R. ELLIOTT, Michigans 
H. MATTSSON, Minnesota. 9, 
C. D. LANDON., Mississippi, 37 
DAN. Q MADIGAN, Aissouri u 
J. H. NOPEWARK, Nebraska. 
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A. ‘£. SHAW, Tennesseen 0 pont 

LH. D., COOKE, Washington eity, D. O.: 
WILLIAM E, SMITH, Wisconsin. 

J. B. WALKER, West Virginia. 

ED. M: McCOOK, Colorados 


APPORTIONMENT IN WYOMING. 


Mr. NUCKOLLS; by unanimous consent, 
introduced a bill (H. R. No. 2691) for an: act 
repealing an act of the Legislature of Wyoming 
Territory, apportioning the. said Territory for 
members of the council and house. of repre- 
sentatives of the territorial Legislature ;. which 
was read a first. and second time, referred tọ» 
the Committee on the Territories, and ordered 
to be printed. l ; 

MINT LAWS. oeo ooi 


On motion of Mr. KELLEY, by unanimous 
consent, the bill (S. No. 859) revising the laws 
relative to the mints, assay offices, and coinage 
of the United States was taken from the Speak: 
er’s table, read a first and second time, and 
referred to the Committee on Coinage, Weights, 
and Measures. : 

FORT GRATIOT RESERVATION. 


Mr. CONGER, by unanimous consent, in- 
troduced a bill (H. R. No. 2692) to authorize 
the sale of a.part of the Fort Gratiot light- 
house reservation in the State of Michigan; 
which was read a first abd second time, re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. : 


MARINE HOSPITAL DUES. 


Mr. CONGER also, by unanimous consent, 
reported from the Committee on Commerce 
a joint resolution (H. R. No. 449) to exempt 
certain. boats from the payment of marine 
hospital dues, and for other purposes; which 
was read a first and second time, ordered to 
| be printed, and recommitted to the Committee 
| on Commerce. 


LIGH'£-HOUSE BOARD. 
| Mr. GARFIELD, of Ohio.’ Task unanimous 
| consent to have printed a bill introduced by me 
| a few days ago, and’ referred by the’ House to 
the Committee on Commerce. 9° oy oe 
No objection was made; and accordingly the 
bill (H. R. No, 2618) to extend the jurisdiction 
of the Light-House Board was ordered to be 
printed. 


HOMESTEAD ENTRIES. 

Mr. JULIAN, by unanimous consent, re- 
ported from the Committee on the Public Lands 
a bill (H. R. No. 2693) in relation to entries 
under the homestead laws by parties who served 
in the Army or Navy of the United States for 
ninety days during the rebellion; which’ was 
read a first and second time, ordered to -be 
printed, and recommitted to the Committee on 
the Public Lands. pas 

IMPORTATION OF DISEASED CATTLE., 

Mr. REEVES, by unanimous consent, sub- 
mitted the following resolution; which .was 
read, considered, and adopted: : 

Resolved, That in view of:the prevalence ofinfee- 


| tion and fatal disease among cattle in portions of the 


States of New York and Massachusetts, believed to 


! have been introduced from Canada; the Committee 


on Agriculture be directed, to inquire whether any, 
and, if any, what, legislation is required to more 
effectually prevent or restrict'the introduction and 


distribution of diseased eattleinto and through the 
several States and Territories. 
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“URED RIVER NAVIGATION COMPANY. 0°. 
` Mr, ROGERS; by unanimous consent, intro- 
duced a bill (H. R. No. 2694) to incorporate 
the Shreveport and Upper Red River. Nav- 


igation Company; ‘which was-read a first and | 


second. time, and 
on Commerce, |: ah 
AUSTRALIAN STEAMSHIPS. 

Mr. SARGENT, by: unanimous consent, 
presented: the memorial of ‘the Chamber of 
Commercé of San Francisco, on the subject 
of subsidizing an Australian. steamship line; 
which was ordered to bè printed, and referred 
to the Committéée on. Commerce. 

“PORT CHESTER, NEW YORK. 

Mr. POTTER, by-unanimous consent, intro- 
duced a bill (H.R. No. 2695) for the improve- 
ment,of.the harbor of Port Chester, New York; 
which was: read ‘a-first and second time, and 
referred to the Committee on: Commerce. 

Ci C BAST: CHESTER INLET, NEW YORK. 

Mr: POTTER also, by unanimous consent, 

~Introdaced‘a bill (H. R. No. 2696) for the im- 
provement of the navigation of the Hast Chester 
creek or inlet, inthe State of New York; which 
wag read a first, and second time, and referred 

"fo the'Committee on Commerce. j 


ROLAND WHITE. 


Mr. BROOKS, of Massachusetts, by unani- 
mous. consent, introduced a bill (H. R. No. 
2697) for the relief of Roland. White ; which 
was réad a first and second time, and referred 
_ to the Committee on Patents. 
aye oS COLLECTION OF JUDGMENTS, 

» Mee CHURCHILL, by unanimous consent, 
introduced a bill (H. R. No, 2698) to facilitate 
the collection of judgments -in favor of the 
United States, and for other purposes; which 
was read. a. first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. - 

j - EDWARD L. YOUNG. 

Mr. BENJAMIN, I ask unanimons con- 
sent that the Committee on Invalid Pensions 
be discharged from the further consideration 
of the bill (H. R. No. 2485) granting a pen- 
gion to Edward L. Young, and that the same 
be teferred to the Committee on Revolutionary 
Pensions and War of 1812. 
` No objection was made; and it was ordered 
accotdingly. i a p 

` BIRST NEW, YORK MOUNTED RIFLES. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent; introduced a bill (H. R. No. 
2699) for the relief of the first New York 
mounted rifles; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. : 

: > D. J. POWERS, , 
“Mr. ATWOOD, by unanimous ‘consent, in- 
troduded a bill (HL. 18. No. 2709) for the relief 
of D.J. Powers; which was read a first and 
second ‘time,’ and referred to the Committee 
on Patents.- Pinay ; 
FRERDMEN’S HOMESTEAD COMPANY. 

Mr. ARNELL. Task ananimons consent 
to have printed a bill (H. R. No. 2648) to 
incorporate thé Freedinen’s Homestead Com- 
pany, which was introduced by me on Monday 
last, and referred to the Committee on the 
Jidiciary. age as 

No objection was made; and it was. ordered 
accordingly. Bee Bee A 


-veferred to the Committee 


FRONTIER COMMERCE, 


Mr. BENNETT, by unanimous’ consent, 
reported from the Committee on Commerce a 


bill (H. R. No. 2701) to provide for the better | 


protection of the. northern. and northwestern 
frontier, and to facilitate commerce and dimin: 
ish’ the expense of exchanges between- the 
States; which was read a first and secotid time, 
and referred to the Committee on Appropria- 
tious. i erat 


i 


ji 


i O WILLIAM W. SPEARS. : 
: Mr. KERR, by unanimous consent, intro- 
duced a'bill (H. R. No. 2702) for the relief of 
William W. Spears, late assistant surgeon of- 
the Army; which was read a: first and second 
time, and referred to the Committee on Military 
Affairs.. ner : Bi R 
a THOMAS A. GREEN. 

Mr. BOOKER, by unanimous consent intro- 


| duced a bill (H. R. No. 2703) to remove ail 


civil and political disabilities from Thomas A. 
Green, of Brunswick county, Virginia; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 


RECONSIDERATION OF REFERENCES. 


Mr. HOLMAN. I move a reconsideration 
of the references of all bills, &c., introduced 
to-day; and I also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

“DOMINICA. 

The SPEAKER, by unanimous consent, laid 
before the House:the following message from 
the President.of the United States: 

To the House of Representatives: 
I transmit herewith, in reply to the resolution of 


the House of Representatives of the 5th instant, 
copies of the reports of Captain George B. McClellan 


i| upon the Dominican republic, madain the year 1854. 


ANT., 

EXECUTIVE MANSION, January 11, 1871. 

The message, with the accompanying docu- 
ments, was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

Mr. HOLMAN, I move thatthe House now 
adjourn. : 

The motion was agreed to; and accordingly, 
(at four o’clock and twenty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ATWOOD: The petition of D. J. 
Powers, for relief. 

By Mr. ARNELL: The petition of Mary 
Green and others, from the State of North 
Carolina, for the ‘inestimable privileges of 
common schools.’ ; 

Also, a petition of 60 citizens of North Car- 
olina, for additional common-school advan- 


tages. i 

By Mr. BARRY: The petition of James P. 
Mullins, for arrears of pay and bounty dis- 
allowed him by reason of orders of Adjutant 
General. 

Also, the petition of Elizabeth E. Riley, 
mother of Thomas G. Riley, deceased, private 
company C, second. regiment Kentucky cav- 
alry, for removal of charge of desertion. 

Also, the petition of David Watson, for 
increase of invalid pension. 

By Mr. BECK: The petition of Archibald 
B. Rue, of Mercer county, Kentucky, praying 


allowance of pay as lieutenant in the Army of ; 


the United States during bis term of service 
as such, instead of the pay of sergeant. ; 

By Mr.. BROOKS, of Massachusetts: The 
petition of Patrick O'Neil, for arrears of pen- 
sion. i : 

By Mr. HOLMAN: The petition of John 
W. Hay and 87 others, settlers upon the Chero- 
kee neutral Jands ia Kansas, praying that. the 
Congress will protect them: against the rob- 
beries of land monopolists, and grant them 
homestead and preémption rights. 

By Mr. INGERSOLL: A petition of 340 
honorably discharged officers and soldiers who 


| served in the Army during the late rebellion, 


asking that a law be passed, or the present 


homestead law so amended, that they may be | 


entitled to secure one-hundred and sixty. acres 
of Government land by -first: going out and 


locating the same, and then, being allowed five | 


years to prepare themselves with the necessary 
means for improving and making said lands 


their homes, without being compelled to reside 
upon it till just before the expiration of the 
term of years. a 

_ Also, the petition of N. Pierce, and 12 
others, assistant. marshals. of the filth con- 
gressional ‘district of Hlinois, asking for filly 
per cent. additional compensation. : 

By Mr. KERR: The:memorial of Messrs. 
Dempsey & O’ Toole, in regard to their contract 
with the Post. Office Department for stamped 
envelopes and wrappers, asking for relef. 

By Mr. MORGAN: The memorial of Elsey 
Dush and 30 others, soldiers of the war of 1812, 
praying for pensions similar to those granted 
to soldiers of the Revolution. 

Also, the memorial of Jesse Gortner, as to 
invalid pensions. 

- By Mr. RANDALL: A petition of 190 work- 
ingwomen of Philadelphia, protesting against 
woman suffrage. 

By Mr. STEVENSON: A petition of 600 
citizens, businéss men, and firms of Cincin- 
nati, protesting against the construction of the 
Newport and Cincinnati bridge over the Ohio 
river upon the present plan, and praying its 
modification to conform to the recommenda- 
iion of the board of engineers. 

By Mx. STILES: A petition of editors, 
printers, and stationers of Catasauqua, Penn- 
sylvania, protesting against’ the Government, 
through the Post Office Department, manu- 
facturing and selling envelopes at- or below 
their cost in the city of New York, and deliver- 
ing the same to all parts of the country free of 
charge, at a loss to the Department of the cost 
of transportation, handling, &c., estimated at 
$1 654 per one thousand. envelopes, on the 
basis referred to in the Postmaster General’s 
report for 1869, (p. 84,) and to the printing of 


i| business cards on the same gratuitously for 


merchants and others, requiring a large cler- 
ical force to receive copy and transmit orders 
for the same, at a'total estimated loss to the 
Department for the year 1869 of $134,489 79. 
By Mr. WINANS: The memorial of Hon. 
John Little, touching supposed defects in, and 
abuses of, the extradition laws for crime. 


IN SENATE. 
Tuurspay, January 12, 1871. 

Prayer by Rev. Wittiam Haaruroy, D. D., 
of Washington, D. © 

The Journal of yesterday’s proceedings was 
read and approved. 

| HOUSE BILLS REFERRED. 

The bill (H. R. No. 455) to procure and 
disseminate information of the extent of cereal 
and other crops of other countries was read 
twice by its title, and referred to. the Commit- 
tee on Agriculture. : 
CENTENNIAL ANNIVERSARY OF INDEPENDENCE, 

The bill (H. R: No. 1478) to provide ‘for 
celebrating ‘the one hundredth anniversary of 


! American independence by holding an inter- 


nationai exhibition of arts, manufactures, and 
products of the:soil-and mine, in the city of 
Philadelphia and State of Pennsylvania, in the 
year 1876, was read twice by its title. 

Mr. SCOTT.: That bill asks the codpera- 
tion of foreign Governments in aid of the expo- 
sition provided for; and as there is really no 
appropriate committee other than thatto which 
it should be referred I suggest that it be re- 
ferred to the Committee on Foreign Relations. 
I submit that motion. 

Mr. FENTON. I have requested my friend 
to consent thatthe bill might be referred to the 
Committee on Manufactures. As it relates to 
an industrial exhibition, and involves a snb- 
ject to which that committee may properly turn 
their attention, if they have not already done 
so, and as I believe it came from the corre- 
sponding committee of the House of Represent- 
alives, | have suggested to my friend whether 
it would not be well to have. it take that direc- 
tion. . I had hoped that he would ‘consentto its 


1871. 
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being referred to the Committee on Manufac- 
tures. I still hope he will give. that consent. 

The VICE PRESIDENT. The first motion 
to refer will be first put, by the usage of the 
Senate. The question is on referring the bill 
to the Committee on Foreign Relations. 

Mr. SCOTT. I have no other desire than 
that. this bill shall be thoroughly considered in 
any committee to which itis referred. I can 
only infer, from the fact that my friend from 
New York desires that it shall go to the Com- 
mittee on Manufactures, that some question is 
to be made with regard to this bill. Ido not 
wish now to enter into any consideration of its 
provisions. Ag it was before the Committee 
on Manufactures of the House of Representa- 
tives, and considered there, and as the bill 
itself provides not only for an exposition of 
manufactures, but of arts, agricultural pro- 
ducts, and, indeed, a great variety of subjects, 
I did not know but that it might be as well to 
have it take some other direction in the Sen- 
ate than that which it had in the House. I 
have no desire, however, to interfere with any 
appropriate reference; and the subject of 
the bill being announced to the Senate, and 
having made this motion after a conference with 
others in the Senate on the subject, I shall 
leave it to the decision of the Senate, and 
have no feeling on the subject of which com- 
mittee it shali go to. 

Mr. FENTON. Perhaps it would not be 
proper at this time to state the reasons that 
suggested to me the propriety of the reference 
of a bill to the Committee on Manufactures, 
except one that will of course be understood 
by Senators on its mere statement, namely, 
that this. seems from the nature of the subject 
involved in the bill to be the more proper ref- 
erence. I may say, however, that I desire, as 
L have no doubt my colleague will also, to 
appear before the committee and present some 
considerations relating to the place as well as 
the subject involved in the bill—the place at 
which this bill directs that this ‘‘ world’s fair, 
or industrial exhibition,” shall be held. Ihave 
no particular desire in the matter, and yet I 
hope the Senate will refer the bill to the Com- 
mittee on Manufactures. If my friend will 
not give way for that motion I must move to 
amend bis motion in that respect. 

Mr. SCOTT. Isuggest to my friend from 
New York that as the purpose of his motion is 
now disclosed, and it seems to present a ques- 
tion as to the claims of other places for the 
exposition, he had better have it referred to 
the Committee on Claims. [Laughter.] 

Mr. FENTON. No, sir; Í think the Com- 
mittee on Manufactures would be the proper 
reference for the bill, and I suggest it. 

The VICE PRESIDENT. The bill provid- 
ing for the centennial anniversary of inde- 
pendence at Philadelphia, by an international 
exhibition, being before the Senate, the Sen- 
ator from Pennsylvania moves its reference to 
the Committee on Foreign Relations, and the 
Senator from New York to the Committee on 
Manufactures. The first motion will be first 
put, and the question is on referring the pill to 
the Committee on Foreign Relations. 

Mr. CAMERON. Lam surprised that there 
should be any objection to this little affair 
going to the Committee on Foreign Relations. 
i think that committee is very appropriate, for 
the reason that it is composed of gentlemen 
from all parts of the country, who can have no 


local interest in this matter of any account. | 


‘They would certainly act upon the case with- 
out prejudice, and Tam sure will be glad to 
do so. 

Mr. CONKLING. We know over here, of 
course, that the Senator is now doing some- 


thing for the State of Pennsylvania, but we | 


cannot hear what it is. 

Mr. CAMERON. Mr. President, [think my 
very good friend from New York would not 
give me that portion of bis respect which I 
believe I now have if J did not do all that I 
could for Pennsylvania. But in this case Penn- 
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sylvania is no beggar. She is not, like New 
York, grabbing at everything that is offered 
and trying to pick up that which is not offered 
to her. ‘There is hardly an office, no matter 
how small, that is not given to. New York if 
the New York Senators can get it given there. 
There is no part of the country in which they 
quarrel so much about the gifts of the General 
Government, and who shall get them, as they 
do in New York. ` . 

There arè many réasons why Philadelphia 
should be selected as the place for the holding 
of this great exposition; historical recollec- 
tions, recollections which appeal to the sym- 
pathies and the generous sentiments of every 
American. , But, sir, I do not wish to discuss 
that subject now. I am only surprised that 
any objection should be made to the motion of 
my colleague. If the motion had been made 
by the Senator from New York originally that 
this resolution should be referred to the Com- 
mittee on Manufactures, I should not have said 
a word against it ; I should not have suspected 
that anybody was going to give any improper 
action on this subject, and 1 am sure that the 
Senator from New York who made thé motion 
(Mr. Fexrox] had no improper motive in 
making it; but somehow everything seems to 
be decided with the New York interest. 

Mr. CONKLING. Iam surprised that the 
honorable Senator from Pennsylvania has 
fallen into such an error about this matter as 
he does. He seems to think that my colleague 
and myself are jealous of Philadelphia. He 
is entirely mistaken in that. We both of us 
feel the greatest pride in Philadelphia as a 
beautiful 

Mr. CAMERON. If the Senator will allow 
me, I did not say anything which should lead 
him to believe that I thought he or anybody 
else was jealous of Philadelphia. I did not 
intimate anything like that. New York has 
enough to be proud of without being jealous 
of any other place. 

Mr. CONKLING. I was going to say to the 
honorable Senator that we feel proud of Phil- 
adelphia as one of ihe most flourishing suburbs 
of New York, and anything that we could do 
to contribute to the importance of Philadelphia, 
or any of the other villages that surround the 
city of New York, we shonld.be very glad to 
do. [Laughter.} Therefore, nothing in the 
world can be further from our purpose than in 


| any way to depreciate or overlook the elaims 


of Philadelphia. 
Mr. President, there are many people who 


believe that the honorable Senator knows a || 


great deal more than he has stated as to the 
way in which claims are arranged between 
States, and between New York and Philadel- 
phia. There are those credulous enough even 
tu believe that when the War Department was 
under a former administration the State of 
New York was indebted for a great many ap- 
pointments to the selection of men who lived 
in the State of Pennsylvania, and never found 
out that they lived in New York until they had 
received decorations and appointments from 
the War Department, which, it was said, were 
distributed so plentifully in the State of Penn- 
sylvania that it became necessary to locate the 
reatence of the surplus recipients somewhere 
else, and, looking arcund for the most desirable 
and eligible State, very naturally they were 
located in New York. However, Ido not wish 


| to go into that subject with my friend, because 


he knows a great deal more about it than I do. 

My colleague has moved to refer this bill to 
a committee of which neither of the Senators 
from New York isa member. It seemsto me 
that isa very fair proposition. He proposes 
to refer it to a committee of which the Senator 
from Indiana (Mr. Morzox] is the chairman 
and which kas no representative from the State 
of New York or the State of Pennsylvania 
upon it. Why is not that a very fair proposi- 
tion? Ide not know butthat there are reasons 
makingit more convenient to hold this exposi- 
tion, ifit is to be held, in Philadelphia than in 


a much larger center and mneh more accessible 
place. If there are the members-of the Com: 
mittee on Manufactures will be very well able 
to ascertain that fact. EOC 

If. this resolution is to go to the Committee 
on Foreign. Relations it is to go there for.no 
reason that.occurs to me except that the very 
distinguished Senator from the State of Penn- 
sylvania [Mr. CAMERON] is a: member of that 
committee, and is pretty certain not. to be 
ignored or overruled in the-dispositiou of ‘this 
matter in his committee, even if New York 
should show that it were better- to have the 
exposition there than -in any. one of the suburbs 
or surroundings of thatcity. Therefore I think 
it isa fair proposition that this resolution should 
go to the Committee on Manufactures, and let 
them say whether such an exposition. had 
better be held in Philadelphia or whether it 
had better be heldin the largest city of the con- 
tinent and the greatest railway and traveling 
center of the continent, both internal and 
external. 

I shall vote with great pleasure for the 


-motion of my colleague; and I presume that. - 


the honorable Senator from. Pennsylvania 
[Mr. Cameron] has now risen to concur with 
me, and to withdraw what he said in favor of 
the original motion of his colleague. 

Mr. CAMERON. I have only risen for the 
purpose of expressing my admiration of the 
wit and originality of the Senator from New 
York who has just taken his seat... What.he 
says about the suburbs of New York would be 
very fine if it had originated with himself; but 
it is not so fine, coming as it does from a col- 
league of his in the other House. It is a com- 
mon witticism of gentlemen representing the 
State of New York in this House and the 
other. 

Mr. CONKLING. We do not claim any of 
itas wit. Wesimply state it as a geographical 


fact. 

Mr. CAMERON. Philadelphia is large 
enough and rich enough and amply able. to 
take care of herself. 

Then again the Senator has talked about 
appointments credited to New York but given 
to Pennsylvania. He has said that to me so 
often privately, in jest, that he has come to 
believe it is true. ile is jesting now, certainly. 
Ile knows that is not so; but he has often 
taunted me in that way in good humor, as I do 
him sometimes, for I have no better friend here 
than he is. In the appointments in the War 
Department New York always got more than 
her numerical share. She had men in the 
Cabinet, and about the Cabinet, and in New 
York, and about this city who were constantly 
making claims to all they were entitled to and 
a great deal more. When the Government 
wanted loyal men to fill its armies I did, as 
often:as I could, select men whom I knew were 
loyal and brave. . I knew the people in Penn- 
sylvania best, and whenever [could find a man 
of that character there I gave her the appoint- 
ment; but I did not give her more than from. 
her population and for other reasons she was 
entitled to, and my friend, the Senator from 
New York, does not suppose that I did any- 
thing in that. I know that I could not be hon- 
ored with his good opinion if I had prostituted 
that office in any way whatever. iw 

Now, as to this question, as I said before, 
I only objected to the reference proposed by 
the Senator from New York [Mr. Fexron | 
because my colleague’s motion was originally 
made in good faith, and because the committee 
to which he proposed to refer the question was 
as competent to act fairly and disinterestedly 
upon it as any other; and I looked upon the 
second motion as made only because the Sen- 
ator from New York thought (though. perhaps 
I may do him injustice) that New York would 
be more likely to be selected for the place of 
the holding of thig great fair if this. bill were 
sent to the committee suggested by-him. than 
if it weat to some other. committee. 


“ I am aot going to say anything about myself 
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nor about the city of Philadelphia; only I hope | 
the next time my friend [Mr. CONKLING] gets | 
off wit he will let it be his own. 

Mr. SCOTT. Mr. President, this discussion 

` has, I confess, a little surprised me. I made 
this motion for the reason stated by me, that, 
as understand the bill, it asks the coöpera- 
tion of foreign Powers in this exposition, Now | 
I may call the attention of the Senate to the 
fuct—perhaps it has not arrested the attention 
of many Senators-—that this bill provides fora 
celebration of the centennial anniversary ofthe 
Declaration of Independence. It is not to be 
supposed that by giving the Government's sanc- 
tion to this centennial celebration at Philadel- 
phia we shall deprive New York, or St. Louis, 
or Cincinnati, or all the numerous towns of the 
country, from also having their centennial cele- 
brations.if they desire to do so. | But the pro- 
priety of fixing with the national sanction this 
centennial celebration at Philadelphia is per- 
fectly obvious. I do not know but that the 
very suggéstion which the Senator from New 
York has made about Philadelphia being a 

- suburb of New York is one of the recommend- 
ations of the celebration there. We propose 
to invite the honest, virtuous, intelligent por- 
tion of the people all over the land to come to ; 
Philadelphia, and, if it be a suburb of New | 
York, having of course all the virtues of the 
country as contradistinguished from those of 
the seething metropolis, people would rather 
be quartered in the suburb, where virtue and | 
order and intelligence prevail, than in the heart | 
of the seething metropolis. ‘This would be one | 
reason of itself, perhaps, why the centennial 
celebration should be had at Philadelphia. 

Bat the celebration should be had there 
because the Declaration of Independence was 
made there; and if our friends, the Senators 
from New York, should succeed in transfer- 
ring the centennial celebration of that event | 
over to New York, of course the next thing | 
would be a bill introduced to authorize the 
transportation of the old bell and the State | 
house at Philadelphia bodily over to New | 
York, a movement which we are hardly pre- | 
pared for. 

I hope, Mr. President, having made this | 
motion as I said because the codperation of for- 
eign Governments ‘is invited and not from any | 
other reason—not because I suppose the bill 
willnot receive a fair consideration in any com- 
mittee where the subject shall be considered | 
upon its proprieties, as the question is now made 
here that the Senators from New York wish it to | 
go to a conrmittee upon which no member from | 
Pennsylvania, is—that there will be no such | 
reflection upon my colleague as to suppose that 
he will not, in his well-known magnanimity, | 
give full consideration to all that the Senators 
from New York can urge before that commit- 
tee as areason why the Declaration of Inde- 
pendence ought to have been made in New | 
York instead of in Philadelphia. 

Mr. FENTON. Ido not wish to prolong | 
this discussion, and I only rise to remark that it | 
is. apparent that this subject before any com- | 
mittee will involve considerable discussion and 
inquiry. My reason for moving to refer the | 
bill to the Committee on Manufactures was 
simply that I believed that to be the more 
appropriate committee, I hope it may take 
that direction, : 

The VICE PRESIDENT. The question is | 
on the motion of ‘the Senator from Pennsyl- | 
vania, to refer the bill to the Committee on 
Foreign Relations. 

The question being put, there were on a 
division—ayes 22, noes 12; no quorum voting. | 

The VICE PRESIDENT.. ‘There isa qao- | 
rum in the Chamber, and the Chair will again , 
eount the Senate. Senators are requested to 
vote in the affirmative or negative. The ques- | 
tion is où the motion of the Senator. from 
Pennsylvania, to refer the bill to the Commit- 
tee on Foreign Relations. | 

The motion was agreed to—ayes thirty-five, 
noes not counted, 


MESSAGE FROM THB MOUSE. 


A message from the House of Representa- | 
tives, by Mr. Curxton Luovn, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 2616) making an additional appro- 
priation for the improvement of the Louisville 
and Portland canal for the fiscal year ending 
June 30, 1871, and for other purposes, in which 
it requested the concurrence of the Senate. 

OCEAN TELEGRAPH CABLES. 

The VICE PRESIDENT. The Chair sub- | 
mits, by direction of the Senate, the concur- 
rent resolution which was debated briefly yes- 
terday, and which he was directed then to | 
submit this morning on the opening of the | 
session. | 

The Chief Clerk read the House concurrent | 
resolution, as follows: | 

Whereas several propositions relating to the con- | 


struction of lines of ocean cables from the shores of | 


have been made in both Houses of Congress, and re- | 
ferred to several and different committees of the | 
same: Therefore, 


i 
i 
the United States to the shores of foreign countries i 
i 
1 
l 


Beit resolved by the House of Representatives, (the | 
Senate coneurring,) That all bills, resolutions, peti- | 
tions, and papers whatsoever now before Congress | 
or any committee of either House, or that may here- | 


after be offered, relating to the subject of ocean 
cables, be, and are hercby, referred to a joint com- 
mittee of five on the part of the Senate and eight on 
the part of the House, to be appointed by the Pre- 


siding Officers of the two Houses, respectively, with : 
power to call for persons and papers, and to report | 


at any time, by bill or otherwise. 


The VICE PRESIDENT. The Senator from ‘ 


Minnesota (Mr. Ramsey] has moved the refer- || 


ence of this resolution to the Committee on | 


Foreign Relations, which has priority of the | 


motion to concur, made by the Senator from , 


Oregon, [Mr. Wiitiams.] 
Mr. HARLAN. 


If the vote on reference | 


can be taken without debate I have nothing ! 
to say; but there is a little bill here from the | 
House of Representatives, making a small . 


appropriation for the continuation of the work 
on the rapids in the Mississippi river, called 
the Des Moines rapids, that ought to be acted 
upon at a very early period. 


Mr. EDMUNDS. It will have to be referred. | 


Mr. HARLAN. 
reference of this. 


I have no objection to the | 


Mr. EDMUNDS. The bill must be referred. | 


Mr. HARLAN. 
ought to be referred. I think it is very im- 
portant to act on it promptly. 

Mr. WILLIAMS. fetus take the vote on 
this resolution. 


The VICK PRESIDENT. 


I do not think that bill: 


The question is į 


on the motion of the Senator from Minnesota, : 


[Mr. Ramsey,] to refer the resolution to the | 


Committee on Foreign Relations. 

Mr. BAYARD. l hope this resolution will 
pass in its present shape, without a reference 
to the Committee on Foreign Relations. This 
matter of telegraphing is becoming now as: 
much a necessity as ordinary postal arrange- ; 
ments. At this time there are before the Sen- | 
ate some five or six propositions to create and 
aid the construction ofinternational telegraphs. 
Those propositions are now in the hands of 
almost as many committees, and the result will 
be that if, Congress continues to act upon the 
subject by referring these propositions t@ so 
many different committees a conflict of legis- | 
lation will ensue which will be very disastrous 
to the projects before Congress. 

In my own opinion, the less law we have 
upon the subject of these telegraph compa- : 
nies the better. But the idea has gone abroad ; 
that some action is necessary of an affirmative | 
character—action, not by the State govern- | 
ments, but by the Government of the United 
States—in order to secure to capitalists safety 
for their investment in these exceedingly costly į 
cables. Whatis needed ig prompt action by | 
Congress to assure capitalists of the safety of 
their investments in these telegraph lines. 

The Commitiee on Foreign Relations would | 
in one respect be a very proper body to pass | 
apon these subjects in the view that, after all, 
all laws that we may make in respect to intere 


t 


i| late day of the Congress? 
; not. 
| the character contemplated, I submit that it 
| should be with a new Congress. 


national telegraphs will be very incomplete, 
simply because we have no jurisdiction over 
one end of these cables. Our laws can have 
no effect, of course, outside of our own coun- 
try; and therefore ithas always seemed to me, 
in regard to these international telegraphs, 
that they should be regulated more by treaty 
stipulation than by acts of Congress. It is 
very essential, however, that there should be 
prompt action on the subject, and [ cannot see 
any way in which that can be arrived at half 
so well as by the appointment of this special 
committee. 

There are propositions now before the Com- 
mittee on Foreign Relations, propositions be- 
fore the Committee on Commerce, propositions 
before the Committee on Public Lands ; and I 
know not whether other committees may not 
have charge of similar bills. Itis plain that 
all these bills should be brought together, and 
that there should be some general expression 
of the will of Congress touching the whole 
subject; and the more generai that expres- 
sion is the wiser will it be, in my opinion; the 
less attempt at regulation the better will it be, 
simply because we caunot have any power 
over one end of these telegraphic lines. 

I trust, therefore, that the resolution now 
before the Senate will not be referred to the 
Committee on Foreign Relations, but that it 
may be passed upon directly, and I trust that 
it will be adopted. I cannot see any reason, I 
have heard no reason, why the Committee on 
Foreign Relations should take this resolution 
into their charge any more than they should 
have all the other propositions of a similar 
nature withdrawn from the committees that 
now have them under consideration and 
brought into their hands. I hope, sir, that 
the resolution will pass as it now stands, with- 
out a reference. 

Mr. SUMNER. I have no desire to add to 
the labors of the committee with which I am 
associated; but I do suggest, or rather repeat 
the suggestion which 1 made yesterday, that 
the Committee on Foreign Relations for the 
last two years has acted on references of this 
character, and has given to them, I may say, 
its most serious attention. I reminded the 
Senate yesterday that there is now on our 
Calendar a series of bills relating to interna- 
tional telegraphs reported from that commit- 
tee. Now, I put it to the Senate simply as 
a question of business, is it expedient that 
these bills, which, as I have already said, have 
received the serious attention of the Commit- 
tce on Foreign Relations, should be taken 
from the Calendar and recommitted at this 
I submit that it is 
If there is to be any new committee of 


This whole 
matter, therefore, should go over to the Con- 
gress which is to meet on the 4th of March. 

It may be then considered advisable to create 
anew committee; atleast, should it be so pro- 
posed, the argument that I now present, derived 
from the labor of the committee on Foreign 
Relations on this subject, could not be pressed. 
I therefore think that the proposed reference 
to the committee, at least for consideration, 
ought to prevail. What course the commitice 
will take when they come to consider it it is 
not for me to say. I know not if the commit- 
tee will not be glad to be discharged from all 
further responsibility, even during this Con- 
gress, in connection with these matters; but 
it seems to me that the committce ought at 
least to have the alternative of considering the 
question, 

Mr. NYE. Mr. President, this question of 
reference is always a very delicate one to in- 
terfere with; and yet sometimes we have to 
choose between several committees proposed 
or existing. One fact is quite apparent, that, 
notwithstanding all the labors of the Commit- 
tee on Foreign Relations, we have no system 
of ocean telegraphs that is at all reliable at the 
present time, 
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Mr. SUMNER. I will remind my friend 
that there is a bill on the Calendar, which I 
have tried to get up, containing a system. 

Mr. NYE. I understand that. The honor- 
able Senator who is at the head of the Com- 
mittee on Foreign Relations, that desire the 
reference of this resolution to them, says that 
there are now several bills on the Calendar in 
relation to this telegraphic system. Sir, that 
is just the trouble. Each one of those bills 
has its particular favorite scheme, and certain 
persons favor each one of them; and I venture 
the assertion that when action comes to be 
taken upon them there will not be found suffi- 
cient unity of sentiment in either branch of 
Congress to adopt any one of them. 

The honorable Senator from Delaware has 
told you, what I consider to be a great truth, 
that these telegraphs have become as import- 
antto the commercial world as the very air 
we breathe to the necessities of animal life; 
that the old mode of doing business has ceased 
to be rapid enough; and, speaking in a com- 
mercial sense, immediate action, the adoption 
of some principle of telegraph which is entirely 
reliable, is a most eminent necessity. 

So believing, I am in favor of referring this 
subject to a joint committee, whose sole busi- 
ness shall be to consider it thoroughly. They 
will have before them all the light that has 
been thrown on the subject by the investiga- 
tions of the Committee on Foreign Relations. 
They will take their bills, and, for aught I 
know, may adopt one of them. 

But,.sir, one factis apparent, and we see it 
in our everyday experience: the Committee 
on Foreign Relations are overburdened with 
labor, with business that pertains to the main- 
tenance of peace between the nations of the 
earth and our own, so they have not that un- 
divided attention to give to this system which 
its importance and its immediate considera- 
tion demand. While I have the highest con- 
fidence in the integrity and intelligence of that 
committee, yet I know how they are bur- 
dened with work. We have seen our honor- 
able Senator from Massachusetts laboring day 
after day, taxing his whole energies—and he 
has hardly strained them—to grapple with this 
telegraphic system through which the com- 
mercial arterial circulation runs. I hope that 
he will yield for this once, and let us have a 
committee whose sole business shall be to see 
to it that this great necessity is immediately 
attended to. I repeat, with the highest respect 
for that committee, the exigencies of the times 
demand that we should have a committee whose 
sole attention shall be directed to this subject, 
so that we may get action upon some well-con- 
sidered bill. I hope, sir, that the Senate will 
consent to refer this whole subject to a joint 
committee, as the public necessity demands. 

Mr. CASSERLY. Mr. President, I agree 
to ull that bas been said of the importance of 
telegraph lines. I think no one values that 
new medium of communication more highly 
than I do. But upon that, as upon every other 
subject, there is generally, and clearly here, a 
question as to the adaptation of the means to 
the end. The end to be reached, as declared 
by the gentlemen who have spoken in favor of 
this resolution, is that the Senate shall act 
with some singleness upon this subject. It is 
gaid, and with much truth, that the different 
pills introduced into this body on the subject 
of telegraph communication have been referred, 
not to one committee, but to several commit- 
tees; and to correct that error of practice it is 
proposed to do what? To bave a joint com- 
mittee of the two bodies, to be composed of 
cight members of the House of Representa- 
tives and five members of the Senate. 

I think it will be admitted by every gentle- 
man that a joint committee of the two Houses 
is rather in the nature of an evil than other- 
wise. There may be cases in which it is a 
necessary evil; but, as a rule, the tendency of 
such committees is to deprive each House of 
its proper independence of action. It tends 


especially to deprive the Senate, which is the 


y 


| had; that such 


smaller body in numbers, and which has the 
smallest representation upon the committee; 
of its independence of action. For one, on 
that ground alone, I regard a joint committee 
as presumably objectionable; and in this case 
I know of no adequate reason for permitting 
ourselves to be drawn into such an objection- 
able practice. 

Rather than have a joint committee ap- 
pointed, in which the Senate is liable to sur- 
render itself to the House and to be overruled 
by the House, if there is no other mode by 
which singleness of action can be procured on 
the part of the Senate, why not raise a com- 
mittee in the Senate on that specific subject? 
If Senators regard it as of sufficient import- 
ance to make a new committee for that sub- 
ject, why not make a new committee in the 
Senate, a new standing committee, to which all 
pills in reference to telegraph lines shall be 
referred? Is there any possible objection to 
that? It is proposed any way to make a new 
committee, and it is to be not only new but 
joint. It has two objections: one is that it 
adds to the list of our committees, and the 
other is that it is a joint committee, in which, 
I repeat, the inevitable tendency is that the 
Senate shall, to a considerable extent, sur- 
render its own independence of action. 

There are other reasons which make me look 
with some doubt upon this movement; but as 
they refer to matters not in the Senate or to 
persons in the Senate I shall not now allude 
to them. I think, as the course of safety and 
of proper action for ourselves, we should not 
enter into this project for a joint committee. 

I do not think it important whether this res- 
olution should be referred to the Committee 
on Foreign Relations or to some other com- 
mittee; but I certainly think it should go to 
some committee for consideration ; and I can 
think of no sufficient ground on which I, for 
one, can be asked to vote for this resolution 
without first having it go through the ordinary 
consideration of some proper committee of the 
Senate. As a member of the Committee on 
Foreign Relations, I do not propose to press 
its reference to that committee; but I say, refer 
it to some committee ; refer it to the Com- 
mittee on Commerce or to the Committee on 
the Judiciary. Let us have the benefit of the 
good judgment of the members of some com- 
mittee of the Senate on this subject. 

It may be said that a good deal of time has 
been lost and nothing has been accomplished. 
We are now very near the middle of the short 
session of Congress, and I do not believe that 
the effect of raising a joint committee will be 
to hasten any movements in the direction of 
these telegraph bills, nor do I think they are 
cases for very great haste. The whole of those 
bills as a rule propose to engage the country 
in an entirely new policy, that of aiding in 
some way or other some of the bills proposing 
money, and others, in the most extraordinary 
manner, as it seems to me, proposing grants 
of land, to grant aid by the Government to the 
building of these lines. That is an entirely 
new point of departure in the policy of the 
Government. I do not say that it is a vicious 
point of departure so far as a money subsidy 


is concerned, but it is one, at least, which | 


deserves our best consideration before we em- 
bark init. I trust, sir, that the resolution will 
go to some committee to be considered, and 
reported back to the body for its action. 

Mr. EDMUNDS. Ido not wish to occupy 
time. I only rise to say that I agree with the 
Senator from California so far as his objection 
to this resolution goes, arising from its being 
for a joint committee. That subject was pretty 
thoroughly discussed last year on the propost- 
tion to have Indian affairs considered by ajoint 
committee, and I think the very large pre- 
ponderance of opinion in the Senate at that 
time—-and founded, in my judgment, on very 
sound grounds—was that joint committees for 
the purposes of legislation ought not to be 
a course impairs the independ- 


ence of the agents (as committees are) of the 


| 


respective branches; that it impairs the inde- 
pendence of the two branches, when they ought 
to be independent, and that it is therefore 
hurtful to legislation. i 

I have not the slightest objection to a special 
committee of this body to cousider all these 
bills. I should go for it with the’ greatest 
pleasure. I know some of the gentlemen wha 
are interested in having new telegraph lines ; 
I sympathize with their wishes ; but I cannot, 
for one, however friendly I may be to the pur- 
poses they have in view, consent to disturb the 
regular methods of doing business by creating 
joint committees for the purposes of legisla- 
tion. It is altogether wrong, as it seems to 
me, and as I think, was the opinion of a large 
majority of the Senate when the subject was 
before considered. Therefore I should hope 
this resolution might be referred, or so disposed 
of as not to create a joint committee, but I am 
ready to create at any time when any gentle- 
man will move it, so far as my vote goes, a 
special committee of the Senate for this pur- 
pose. 

Mr. SUMNER. Ihave received within a 
few minutes a communication from the other 
end of the Capitol which, it seems to me, bears 
so closely upon the pending question that I 
shall be pardoned for reading it. It isa formal 
letter addressed to me as chairman of the Com- 
mittee on Foreign Relations of the Senate, and 
signed by eight members of the Committee on 
Foreign Affairs in the House. It is as follows: 

“ILlouse of Representatives, January 12, 1871- 


Mr. WILLIAMS. I rise to a point of order. 
I have more than once been reproved in the 
Senate for referring to what took place in the 
other House for the purpose of influencing 
the Senate ; and it appears to me that it is not 
strictly in order to read communications from 
members of the House of Representatives for 
the purpose of influencing the action of the 


Senate. ; 

The VICE PRESIDENT. The contents of 
the letter have not yet been disclosed, but the 
Senator from Massachusetts-—— 

Mr. SUMNER. It is a communication from 
the House Committee on Foreign Affairs. 

The VICE PRESIDENT. The Senator from 
Massachusetts is aware of the rule, which the 
Chair will turn to if he desires, that prevents 
a reference to what has occurred in the other 
House, because it conflicts with the proper 
independence of the two Houses, in the lan- 
guage of the Manual. If this relates to what ` 
oceurred in the other House it is not in order 
here. 

Mr. SUMNER. It relates to what occurred 
in the other House on this pending resolution. 

The VICE PRESIDENT. Then, by. the 
Manual, it would clearly not be in order. 

Mr. SUMNER. It also states reasons why 
it would not be expedient for the Senate to 

roceed with this to-day. 

The VICE PRESIDENT. The Chair will 
read an extract from 8 Grey, to be found at 
page 180 of the Manual: 

“Tt isa breach of order in debate to notice what 
has been saidon the same subject inthe other House, 
or the particular votes or majorities on it there; be- 
cause the opinion of cach House should be left to 
jts own independency, not to be influenced by the 
proceedings of the other; and the quoting them 
might beget reflections leading to a misunderstand- 
ing between the two Houses.” —8 Grey, 22. 

Mr. SUMNER. Then, do I understand from 
the Chair that it will not be in order for me to 
read this letter ? 

The VICE PRESIDENT. The Chair does 
not know what the contents of the letter are. 
The Senator from Massachusetts does. 

Mr. SUMNER. Shallit be read at the desk 
for information ? 

The VICE PRESIDENT. The Chair. puts 
it upon the honor of the Senator himself, after 
the point has been made and decided by the 
Chair and the text of ibe Manual read, as to 
whether it comes within this role. If it 
comes within this rule it ought not to be read 
for information even, except by unanimous 


` consent. 
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Mr. SUMNER. The letter relates to the 


‘action of the House on the pending resola- 


tion, and also to a motion that will be made 
next Monday. in reference to the resolution, 
to- rescind it. : ie as 

The VICK PRESIDENT... That is. clearly 
within the rule laid down in Grey, and read 
by the Chair from the Manual, as the Chair 
thinks. i; aE Ay 

Mr. NYE.. I presume the Senator from 
Massachusetts does:not care. anything about. it 
now after having stated its contents. . [Laugh- 
ter.]. But I want to know ifthere ever could 
come upa question on the face of the earth that 
he would not have aletterabout? [Saughter. ] 
He is always ready with a letter from known, 
or unknown regions, on every occasion when 
a question arises.in the Senate. 

-Mr SUMNER. This is signed by eight 
members of the Committee on Foreign Affairs, 
headed by N. P. BANKS. 

Mr. PATTERSON. While this colloquy is 
going on, I should like leave to introduce a 
couple of bills for reference. [Nol “Nol’"] 

The. VICE PRESIDENT. ‘Objection is 
made. The question is on referring this con- 
current resolution to the Committee on Tor- 
eign Relations, 

Mr. MORRILL, of Vermont. Iam opposed 
to multiplying committees; and it seems to me 
that the proper course is to take all the bills 
that are pending in the various committees, 
either one of which is fully competent to take 
charge of the subject—ihe Post Office Com- 
mittee, the Committee on Commerce, or the 
Committee on Foreign Relations—and have 
them all referred to one committee. I do not 
see that there is any particular use in this 
resolution. I therefore move to lay it on the 


table. 
* The VICE PRESIDENT. ‘That motion has 
priority. The Senator from Vermont moves 
that the resolution lie on the table. 

The motion was not agreed to; there being, 


_on a division—ayes 23, noes 25. 


- the morning business. 


€ 


MORNING BUSINESS, 
; The VICE PRESIDENT. The morning 
hour having expired, the bill (S. No. 298) to 
relieve members of Congress from importun- 
ity, and to preserve the independence of the 
different Departments of the Government, is 
before the Senate as the unfinished business. 

Mr. RAMSEY. Lappeal to the Senator hav- 
ing charge of that bill to let us go through 
Fifteen minutes wall 
exhaust it. 

Mr. TRUMBULL. J shall not interpose 
any objection to the current morning business 
being received. 

The VICK PRESIDENT. The Senator 
from Illinois having charge of the bill allows 
it to pass over informally for current morning 
business. 

Mr. WILLIAMS. I ask the Senator if ke 
has.any objection to our voting on this prop- 
ogition now? 

Mr. TRUMBULL. Undoubtedly not. 

Mr. WILLIAMS. If there is to be no fur- 
ther-discussion, I hope the Senate will vote on 
this concurrent resolution. 

The VICE PRESIDENT. The Senator 
from Oregon asks that the Senate proceed to 
vote on this concurrent resolution. Is there 
objection? 

Mr. CONKLING. -I do not object to that 
unless it be with the understanding that the 
discussion is to be concluded. I want to say 
a word about this resolution myself. 

Mr. FOWLER. I object until the morning 
business is through. : s: 

The VICK PRESIDENT... The Senator 
from Tennessee objects. The Senator from 
Ilinois yields to allow current morning’ busi- 
néss. The Chair hears no objection. The 


presentation of petitions and memorials isin 


order. 

` PETITIONS AND MEMORIALS. 
` Mr FOWLER presented the petition of J. 
R. Paul, of Nashville, Tennessee, praying an 


increase of pension; which was referred to the 
Committee on Pensions. 

Mr. THURMAN. | I present a memorial of 
some six hundred business men of. Cincinnati, 
Ohio, praying that such alterations and modi- 
fications be made in the plans of the Newport 
and Cincinnati bridge as will elevate the spans 
forty feet above high-water mark. As this 
memorial. states facts that. may be of import- 
ance to the Committee on Commerce, I move 
that it be printed and referred to that com- 
mittee. 

The motion was agreed to. 

Mr. COLE presented a memorial of citizens 
of California remonstrating against the passage 
of the bill to aid in the construction of a canal 
in El Dorado and other counties in that State ; 


| which was referred to the Committee on Public 


Lands. 

Mr. PRATT presented the petition of Jacob 
Klein, praying to be allowed to distill sour beer 
on hand by-paying the tax charged to distillers 
of frnit, &a; which was referred to the Com- 
mittee on Finance. : 

Mr. LEWIS presented a petition of soldiers 
and widows of soldiers of the war of 1812, 
praying to be allowed pensions; which was 
referred to the Committee on Pensions. 

He also presented two petitions of citizens 
of Washington, District of Columbia, praying 
the passage of the bill to authorize the corpor- 
ate authorities of that city to subscribe to the 
capital stock of the Washington and Ohio rail- 
road; which were referred to the Committee 
on the District. of Columbia, 

Mr. CRAGIN presented the petition of Carl- 
ton: A. Uber, a second assistant engineer of 
the Navy on the retired list, praying the pay 
of a retired officer of that grade; which was 
referred to the Committee on Naval Affairs. 

Mr. WILLEY presented tite petition of 
James Millinger, of Philadelphia, praying 
compensation for supplies furnished United 
States troops and for the use and occupation of 


| property by the Government during the late war; 


which was referred to the Committee on Claims. 

Mr. EDMUNDS. Mr. President, I have 
received and present the remonstrance of Mrs. 
General Sherman and one thousand other 
women of the United States against female 
suffrage, giving their views upon that subject 
very briefly; and as the rules require me- to 
state the substance of the contents of a memo- 
rial or petition presented by me, and as it can 
in this case be given as. quickly and be better 
stated by having the-brief statement of the 
memorialists themselves read, I ask that the 
Secretary read it. i 

The VICE PRESIDENT. If there be no 
objection the remonstrance wiil be read. 

The Chief Clerk read as follows: 
To the Congress of the United States, protesting against 
: an extension of woman suffrage: 


We, the undersigned, do hereby appeal to your 
honorable body, and desire respectfully to enter our 
protest against an extension of suffrage to women, 


and in the firm belicf that our petition represents | 


the sober convictions of the majority of the women 
of the country. 

, Although we shrink from the notoriety of the pub- 
lic eye, yet-we are too deeply and painfully impressed 
by the grave perils which threaten our peace and 
happiness in these proposed changes in our civiland 
political rights longer to remain silent: 

Because holy Scripture inculcates adifereat and 
for us highersphere apart from public life; 

Because, as women, we find a full measure of 
duties, cares, and responsibilities devolving upon us, 
and we are therefore unwilling to bear other and 
heavier burdens, and those unsuited to our physical 
organization: 

Because we hold that an extension of suffrage 
would be adverse to the interests of the working- 
women of the country, with whom we heartily sym- 
patbize; TS ue 

Because these changes must introduce a fruitful 
element of discord in the existing marriage relation, 
which would tend to the infinite detriment of ehil- 
dren and increase the already alarming prevalence 
of divorce throughout the land: ; 

Because no general law affecting the condition of 
all women should be framed to meet exceptional 
discontent. i ' - 

For these and many more reasons do we beg of 
your wisdom that no law extending suffrage to women 
may be passed, as the passage of such a law would 
be fraught with danger so grave to the general order 
of the country, À aas 


Mr. EDMUNDS. This petition is signed by 
about one thousand ladies from various parts 
of the country, many of whose names are 
familiar to the public, not as the attenders 
upon political conventions or operations of 
that character, but as connected with works of 
charity, humanity, and benevolence. IT think 
it safe to say that they represent a very large 
element of opinion among American women, 
and, as I know, from my knowledge of my own 
State and from its official action in this respect, 
they represent probably nine tenths of the 


women of Vermont in their objections to suf- 


frage. I move that the memorial be referred 
to the Committee on the Judiciary. ; 

Mr. POMEROY. Before it passes from the: 
view of the Senate, [ merely wish to say that 
women who think that the extension of the 
right of suffrage, of the ballot, to the working- 
women.of the country would not conduce to 
their protection, would not conduce to the 
elevation of their labor even, cannot be of 
that class, so far as intelligence is concerned, 
to whom the Senator alludes. If the ballot 
is a protection to one person, it is to another. 
If the ballot gives character and dignity to 
the labor of a man because it enables him to 
elect even the overseer that is over him, then 
it would give character and dignity to the labor 
of women. I am glad these persons have 
remonstrated. It shows that they are awake 
to the subject. Iam only sorry that they give 
such poor reasons. 

The memorial was referred to the Commit- 
tee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. EDMUNDS, it was 


Ordered, That the petition of Sophia Holmes, 
widow of Malachi Holmes, a colored soldier who 
died of a wound received in battle, praying to be 
allowed a pension, be recommitted to the Committee 
on Pensions. 


On motion of Mr. EDMUNDS, it was 


_ Ordered, That the petition of Jairns R. Cole, pray- 
ing to be allowed a pension, be taken from the files 
of the Senate and referred to the Committee on Pen- 
sions. ` 


REPORTS OF COMMITTEES. 


Mr. WILLEY. The bill (H. R. No. 1188) 
for the payment of Richard M. Green for the 
use of his patent by the Government was re- 
ferred, I think inadvertently, to the Committee 
on Patents. It came from the Committee on 
Naval Affairs in the other House, and itis the 
opinion of the Committee on Patents of the 
Senate that it is proper for the consideration 
of the Naval Committee here. I therefore re- 
port it back from the Committee on Patents, 
that committee asking to be discharged from 
its further consideration, and move thatit be 
referred to the Committee on Naval Affairs. 

The motion was agreed to. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No, 500) to amend an act to author- 
ize the establishment of ocean mail steamship 
service. between the United States and the 


i Hawaiian islands, and to extend the same to 


Australia, asked to be discharged from its” 
farther consideration; which was agreed to. 

He also, from the same committee, reported 
a bill (S. No. 1196) authorizing the establish- 
ment of ocean mail steamship service between 
the United States and Australia; which was 
read, and passed to a second reading. 

Mr. WILLIAMS, from the Committee on 
Finance, to whom was referred the bill (S. No. 
1157) to equalize and fix the salaries of certain 


i bureau officers, reported it with amendments. 


Mr. WARNER, The Committee on Finance, 
to whom was referred the joint resolution (EH. 
it. No. 875) for the relief of Robert Moir & Co., 
have directed me to report it back with a 
recommendation that it pass, and to submit 


| avery brief report upon the subject, which I 


desire to have read; and Task the Senate to 
consider the joint resolution at this time. 
The VICE PRESIDENT. The Senator from 
Alabama asks uhaninious consent for the cón- 
deration of the joint resolutión (H.R, No, 
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375) for the relief of Robert Moir & Co., just 
reported by him. Ts there objection ? 

Mr. TRUMBULL. That is a relief bill, and 
it will doubtless lead to discussion. 

Mr. WARNER. The Senator will allow me 
to state that this joint resolution has already 
passed the House of Representatives, and there 
is accompanying it a letter from the late Com- 
missioner of Internal Revenue, Mr. Delano, 
and also one to the same effect from Mr. Fes- 
senden, stating that the facts areas alleged 
and that the resolution ought to pass. 

Mr. TRUMBULL. Ihave no objection to 
the measure, but the morning hour has passed. 
The Senator can call it up at some other time. 
Tt will evidently take time to consider it now, 
for those letters and the report will have to be 
read, 

The VICE PRESIDENT. The Chair will 


take the liberty of suggesting to the Senator | 


from Alabama that it would perhaps be better 
for him to withdraw the report at present and 
submit it to-morrow. 


Mr. WARNER. Very well; I withdraw the 
report until to-morrow morning. 


BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1197) to allow criminals to testify 
in their own behalf in the District of Columbia, 
and for other purposes; which was read twice 
by its title, referred to the Committee ou the 
Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1198) 
relating to the reform school of the District of 
Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. R. No. 280) for the relief of Carlton 
A, Uber; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 281) for the relief of the assist- 
ant marshals employed in taking the census 
of 1870; which was read twice by its title, 
referred to the Committee on Appropriations, 
and ordered to be printed. 

FRANKING PRIVILEGE. 

Mr. RAMSEY submitted the following res- 
olution; which was considered by unanimous 
consent, and agteed to: 


Resolved, That the Postmaster General be directed 
to furnish the Senate with any information he may 
have in regard to the amount of free mailable matter 
which has passed through the mails under the frank- 
ing privilege, 

DIRECE VAX OV 1861. 

Mr. SAWYER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be 
directed to inform the Senate what States and Ter- 
ritorics have fully paid their respective proportions 
of the direct tax levied by ‘act of Congress approved 
August 5, 1861; what Siat 


S 


due from said States; the reasons why said payments 
have not been made, and w 
now waking to conclude the collection of said direct 
tax; also, that the Secretary of the ‘Treasury be 
directed to inform:the Senate whether the accounts 
of the several rds of direct tax commissioners, 
appointed in pursuance of the act of Congress of June 
7, 1862, have been adjusted and closed, and what is 
the present condition of the property in the several 
States lately in insurrection which under the opera 
tion of the said act of Congr 
1862, and acts amendatory thereof, has come into 
the possession of the United States. 


LOUISVILLE CANAL AND DES MOINES RAPIDS. 


The VICE PRESIDENT laid before the | 
Senate the bill (H. R. No: 2616) making an | 


additional appropriation for the improvement 


of the Louisville and Portland canal for ihe | 


fiscal year ending June 30, 1871, and for other 
purposes; which was read a first time by its 
title. 

Mr. HARLAN. Imove that that billbe put 
on its passage at this time. - 


ind Territories, if any, | 
have failed in such payment; whet amounts are still | 


iat efforts, if any, are i 


ss approved Jane 7, | to make a contract to complete this work while | 


| sion, and then its allention could he called to it; 


| the chief of engineers, and from Major Weitzel, | 


ly 

Mr. CHANDLER. Imove the reference of | 
the bill to the Committee on Commerce, i 

Mr. HARLAN. I wish to say but a singlè | 
word in relation to it.’ The work on the Des | 
Moines rapids in the Mississippi river has been | 
progressing during the year very satisfactorily. i 
A large amountof earth, inthe form of embank- | 
ment, has been placed inthe river, partially in | 
the current of the stream; and when the waters | 
shall bea little higher than they now are, and | 
the spring freshets come, in all human prob- | 
ability, unless this embankment shall be rip- | 
rapped, as the engineers call it, before the | 
spring freshets arise, it will be swept out. But į 
a small appropriation comparatively is asked 
for by the chief engineer to proseente the work 
during the present and coming months, before 
the spring freshets shall occur. The work has 
been approved by Cougress; [ suppose every 
member of the Senate and House intends to 
complete it; and it would be better to make ; 
this little appropriation now in order to save | 
what has already been done. 

Mr. EDMONDS. What is the other part 
of the bill? 

Mr. HARLAN. The other part of the bill 
refers to the Louisville canal. F cannot ex- 
plain that so very well. I can only explain | 
that part which refers to my own locality. 

The VICE PRESIDENT. TheSenator from 
Michigan proposes the reference of the bill. 
Tt will be read a second time in full, and then 
the Senator from Michigan will be entitled to 
the floor. | 

The bill was read a second time. Jt pro- | 
poses to appropriate the additional sum of | 
$200,009 for the improvement of the Louisville | 
and Portland canai during the current fiseal 
year, to be expended in accordance with ex- | 
isting laws, and $341,000 for the completion | 
of the section-work at the Des Moines rapids. |! 

Mr. CHANDLER. ‘This whole matter is |i 

| 


before both the Committee on Commerce of 
the House and the Committee on Commerce | 
of the Senate. It isa part and parcel of the į 
river and harbor bill. Within a montb the j) 
whole subject will be before this body in a gen: | 
eral bill from the other House. At any rate, 
I desire to have this bill investigated by the | 
Committee on Commerce before it is put on į 
its passage. 

Mr. SHERMAN. I trust the Senator from |i 
Michigan will allow this bill to pass; and I |) 
think if he will read the report that is lying on 
the table now before me he will not object to 
the passage of this bill, Therecan be no doubt j, 
of the necessity of this appropriation, In my |) 
judgment it ought to have been made at the 
last session, and it was only defeated then by 
the urgent appeals of the Senator from Mich- 
igan, who said we should be here this session jj 
in ample time to enable this work to progress 
during the winter, when a certain portion of 
the work could be best done. He said, with a 
good deal of force, that before the money could | 
be expended Congress would be again in ses- 


and upon his opposition the necessary appro- || 
prietion for completing this work was defeated 
at that time. 

Since then the Committee on Appropriations || 
of the House, in pursuance of letters from the 
Seeretary of War, from General Humphreys, | 


engineer in charge, showing the necessity of | 
ihe appropriation now in order to enable them | 


the river is low, while the materials can be 


If} 
this work is posiponed until the Jane freshets | 
in all probability a large portion of the expend 
iture of the last season will be destroyed. I| 
speak now of the Louisville and Portland canal |, 
and not of the improvement referred to by the ! 
Senator from Iowa. . ` f 

The passage of this bill will not in the 
slightest degree weaken the force of the river | 
and harbor bill, a bill which in due time will |l 


: way to the top. 


come up, after béing considered in the Com- 
mittee on Commerce, and passed. “But' this is 
the continuation of an’ improvement already 
provided for by law and an appropriation that’ 
came properly from the: House Committee on 
Appropriations, and this bill, if the Senator 
from Michigan insists on a reference; should 
go to the Committee on Appropriations hère; 
because the work is now going on; nothing is 
required except an appropriation to carry into 
effect the existing law. : 

T appeal to the Senator from’ Michigan: to 
allow this bill to pass. I assure him thatit 
will not endanger, delay, or affect in the least 
the passage of the general bill which he has 
in charge. He knows very well that I have 
always assisted in passing liberal approprias 
tions for rivers and harbors, and I think he 
ought not to stand in the way of this, 

Mr. MORTON. IJ have here a letter written 
by General Weitzel, the engineer in charge 
of the Louisville and Portland canal, dated 


: December 17, 1870; and a passage from that 


letter will be the best argument that can be 
made in favor of the immediate passage of this 
bill, and I invite the attention of the Senate to 
a very brief passage from this ketter. [will 
preinise, however, by calling the attention of 
the Senator from Michigan to his statement 
that this matter will come up in the course of 
a month or two, to be acted upon, in the river 
and harbor bill. General Weitzel writes to 
a member of the committee of the House as 
follows: 5 na 
“Bat in order that this $250,000 appropriated by 
you should sufice to make the excavation, it was 
necessary that the earth slopes should be made very 
steep. The result isthat they are already caving, and 
L have been compelied at some points to hold these 


‘| slopes up with temporary expedients in anticipation 


of au immediate appropriation of the $200,000"—- 
Which we failed to. get last year, und which 
is embraced in this bill, 


- “Unless this amount is appropriated at once there 
will not be enough time to quarry the stone before 
tiro next season, for the new walls which must. be 
rebuilt to sustain the sides of the canal, and these, 
already caving, would assuredly fall in and. then 
make a heavy additional expense to reéxcavate the 
fallen earth. ‘hese stones must be quarried during 
this winter and boated. to the ground, so that the 
wall can be run up rapidly and. finished in a few 
months. : 
“Tf you delay making this immediate appropria- 
tion you will postpone the conciusion of this work 
to an additional season, and thus necessitate the 
closing of the canal duringan additional season; and 
I have only to point to the experience of the past 


' season to cnable you to see what this means.” 


The reasons given here are conclusive in 
favor of immediate action upon this subject ; 
but I need not go into them, because this ques- 
tion has been before the Senate often, and it 
knows the general importance of this work. 


‘| We urged the passage of this appropriation last 


year, but it was put off at the instance of my 


i| friend from Michigan for the reason stated by 
ithe Senator from Ohio; but now we have it 
| from the engineer in charge that if we delay 


making this appropriation, so that the stone 


| cannot be quarried this winter, the canal will 


be Jost for another season, and large additional 
expenses will be incurred by reason of the loss 


i of the benefit of the work already done, the 
i sides now caving in, being merely of earth. 


Mr. HOWELL. I live immediately upon 
the lower rapids of the Mississippi, and I went 
over that work myself from one. end to the 
other just before coming on to Washington 
to see its condition; and the statements made 
here in regard to its present condition and in 
regard to the liability of great damage and 


i destruction being caused by the spring rise 
|i best got together and uscd, have reported this |, have not been overstated. 


| bill, and it has been passed by the Honse. 


The embankment 
is fully made, so faras the earthwork is con- 
a , 


cerned, and for a anile or so the riprap is 


completed and perfect; but for several: miles 
it is not completed, although for a portion of 
that distance it is built up twothirds of the 
In the spring the river there 
frequently rises, when: the ice goes out, very 
high; and if it shouldrise at the opening of 
the present spring and carry out the ice it will 
carry out a great portion of ihis earthwork and 
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destroy the uncompleted portion of the riprap 
also; and thus.an additional expense will be 
incurred; which will be larger probably than the 
appropriation that is now asked for to protect 
and complete the work perfectly against the 
ravages of the floods. . 

; “There is.no loss by, making this appropria- 
- tion, because what is done now will be done 
without.any additional expense, all the mate- 
rial being on hand, the machinery being there 
ready, and the workmes ready to be employed 
at once and to be put upon the work, and it 
can be completed now. at this season of the 
year-probably almost as well at as any other; 
T think in some respects it can be better done 
‘now, at less expense, than it could at other 
seasons of the year. 

The report submitted by the Secretary of 
War contains a letter from the engineer in 
charge, from which I will read simply one 
extract: 


“Below is the estimate for completion: 16,668 
cubic yards rock to be excavated; 114,961 cubic yards 
earth to be excavated; 30,000 cubice yards rock to be 
barrowed to complete embankment; 76,052 cubic 
yards earth to be barrowed to complete embank- 
ment; 500 cubic yards stope wall to be built; 6,200 
cubic yards puddling; 600 linear rods building pub- 
lic road; 57,768 cubic yards riprap wall; estimated 
cost for completion, $341,180. The embankment has 
been placed in as perfect a state as possible, as far as 
the funds on hand would allow, to preserve it from 
the inroads of the ice and high water during the com- 
ing spring, but unless the present uncompleted por- 
tion of the embankment is finished, and it and cer- 
tain other portions of the line protected by its riprap 
wall, a large amount of washing away will be done, 
which will necessitate the barrowing of a much 
larger amount of material, and also a large expend- 
iture for repairing in other ways the damaged por- 
tions of the embankment. No exact estimate can 
be madeofthe amount of damage which will be done, 
as that depends on the height of water, amount of 
ice, and the existence or non-existence of ice gorges. 
‘Butby the continuance of the work during the win- 
ter full protection to the section work can be given 

efore high water sets in, (generally about the mid- 
die of March.) In my opinion, therefore, I would re- 
spectfully recommend and strongly urge that the 
necessary appropriation for this portion of this work 
be made immediately, and that the further amount 
for the rest of the work be made, so that work may 
be commenced in spring, as heretofore mentioned.” 


I need not read further. This sufficiently 
states the condition of the work at the present 
time and the great importance of the imme- 
diate completion of the work necessary to pro- 
tect it from the rising floods of the spring, and 
it will be great lack of economy and great lack 
of prudence on the part of the Senate if they 
permit this work. to be destroyed, thus neces- 
sitating a large appropriation hereafter to re- 
pair damages, 

Mr. RICE. Ihave a word to say in regard 
to. this bill, not with reference to the addi- 
tional expense that will be incurred by not 
completing the Louisville and Portland canal 
now, but as to the condition of the country 
below that canal. We get over the Ohio 
river and from a point above the Louisville 
and Portland canal a great portion of our 
heavy freight. We get in that way our coal, 
our bacon, our flour, our hay, and all that 
kind of freight which we cannot afford to 
transport over the railroads. This year that 
canal has not been in operation by reason of 
this.improvement, and the whole vountry below 
it is now suffering on account of the high price 
of coal. . We are paying a dollar a bushel for 
it by reason of the want of transportation, 
Every other species of heavy freight has been 
retarded by reason of the non-completion of 
that canal... If another season has to pass with 
the canal unfinished, as the engineer reports 
will be the case unless the work goes on now, 
it will be a very great detriment to the whole 
southern country. ‘The boat. lines that have 
heretofore existed between -Cincinnati and 
Louisville and Arkansas have had to be stopped 
during the past season, and will have to be 
stopped during the season to come unless this 
appropriation is made and the canal com- 
pleted before high water. 

I hope, for the sake of the country below this 
canal, that the bill will be passed now. ©The 
expense certainly cannot be any greater to 
complete the canal now than after the spring i 


freshets ; and as the country cannot be dam- 
aged by its passage now, I see no objection, 
as the bill has already been examined and 
passed by the House, to the Senate passing it 


without any reference to a committee. 


Mr. CHANDLER. Mr. President, there are 
three great national works which have been 
taken in charge by the Government. One 
is the Des Moines Rapids canal, another the 
Louisville canal, and another the Sault Ste. 
Marie canal. The Sault Ste. Marie canal is 
the most important of the three ; that is to say, 
there is more tonnage passing through that 
than through either of the others, and its ton- 
nage is increasing much more rapidly. The 
necessity for an appropriation for that canal 
is far greater than for either of the others, be- 
cause all the work done upon it must be done 
in the winter season. It is open to navigation 
during the summer, and the work must be done 
in the winter. 

If this bill is to be acted on now, I desire to 
offer an amendment appropriating $500,000 
for the improvement of the Sault St. Marie 
canal; but I would much prefer that the bill 
should go to the Committee on Commerce 
aud be examined. It properly belongs to that 
committee, and to no other. It has never 
been before that committee in the other House, 
and now it is proposed that it shall not be 
examined by the Committee on Commerce 
here. Itwill be remembered that we had this 
same contest last year over this self-same 
subject, and the Senate finally decided not to 
pass such an appropriation as an independent 
measure, but left it to go upon the river and 
harbor bill, and it went there ; and it will go 
there again. 

Now, as to the quarrying of rock in the 
winter, any one acquainted with rock quarried 
in the winter knows that it does not stand. 
Rock quarried in the summer will stand twice 
as long, or very much longer than that quar- 
ried in the winter. Then, again, it is much 
more expensive to quarry rock in the winter. 

Mr. RICE, I should like to call the atten- 
tion of the Senator to the fact that the climate 
where this rock is to be quarried for the Louis- 
ville and Portland canal is very different from 
that where rock is quarried in a cold country 
in winter. 

Mr. CHANDLER. I noticed that the mer- 
cury was ten degrees below zero down there a 
few days ago; and that is about as low as we 
have it anywhere. 

Mr. RICE. That only lasts in that climate 
for one day. For the rest of the winter it is 
very moderate. 

Mr. CHANDLER. It is cold enough for 
all practical purposes. 

Now, Mr. President, I want these great im- 
provements to go together. As I said before, 
it is far more expensive to do this work in 
winter. The days are much shorter and colder, 
and the material becomes frozen. It will cost 
double the amount to do this work now that 
it will at a later period. Then, sir, what is 
the immediate, pressing necessity for the pass- 
ing of this bill? Weare within six or seven 
weeks of the end of this session. The river 
and harbor bill, in which I believe every 
single member of this body is interested, will 
be before us within four weeks from to-day, 
and I shall then ask the support of every 
friend of these internal improvements in favor 
of that bill; and I hope that every friend of 


| them will stand by the Committee on Com- 


merce now. Let these go with the rest. 

But, sir, I move the reference of the bill 
now to the Committee on Commerce, because I 
wish to offer an amendment to it. I was not 
drepared to meet this subject to-day. I am 
taken unawares. I have not the engineer’s 
estimates before me, and am not prepared to 
argue the subject as I should like to do at this 
time, I hope the bill will be referred in accord- 


; ance with the motion that I have made. 


Mr. KELLOGG. Mr. President, no one 


knows better than-the Senator from Michigan | 


that I always stand by him asa member of 
his committee whenever I consistently can. 
But, sir, this matter is of great importance to 
us who reside upon the lower Mississippi. As 
the Senator from Arkansas has so well. stated, 
we cn the lower Mississippi must, of course, 
depend upon the Ohio river for the transit for 
all our heavy freight from Ohio, Kentucky, 
and Pennsylvania. Coal to-day is twice as 
much per bushel in New Orleans as it would 
be had we the facilities that. this canal would 
afford us in the matter of transportation. 

Now, I understand it is conceded that if’ 
this appropriotion is not granted much of the 
work that has been performed on this canal 
will suffer great injury. It is conceded that 
if this appropriation is made it will hasten the 
work very much indeed, and thus advance the 
interests of the commerce of the lower Missis- 
sippi especially. Now, while I dislike to dif- 
fer with my friend from Michigan, the chair- 
man of the committee of which I have the 
honor to be a member, still I feel bound to 
ask the Senate in this case to vote upon this 
bill at once. I am satisfied that speedy ac- 
tion upon it is demanded, in common justice 
to the people of the lower Mississippi valley; 
and I hope there will be no hesitation on the 
part of the Senate in taking up the bill and dis- 
posing of it without subjecting it to the delay 
incident upon a reference to a committee. 

Mr. POMEROY. I understood the Senator 
from Michigan to say that this bill did not 
come from any committee of the House. Did 
I understand him aright? 

Mr. CHANDLER. Not from the Commit- 
tee on Commerce in the House. 

Mr. CONKLING. It came from the Com- 
mittee on Appropriations there. 

Mr. CORBETT. This bill embraces an 
appropriation of something over five hundred 
thousand dollars for the two works named. 
Last year we had a bill before us to make an 
appropriation of about four hundred and fifty 
thousand dollars to the Louisville canal. It 
was then urged that it was necessary to exam- 
ine the subject in the Committee on Commerce, 
to seehow much money we could afford to ap-. 
propriate to that work, and it was decided by 
the Senate to refer it to the Committee on Com- 
merce. They examined the question. A bill 
was prepared in the House and sent to the 
Senate appropriating the amount of money 
that we thought we could appropriate for these 
various works, and we gave to the Louisville 
and Portland canal all that we could afford to 
give, bringing it within the total amount of 
appropriations that we could afford to make 
during the year. 

The appropriation named in this bill is cer- 
tainly a large amount of money to be appro- 
priated without an examination by a commit- 
tee. It isa question whether a less amount 
of money would not answer the purposes of 
the work at the present time. There are other 
important works for which appropriations must 
be made at this session of Congress, and we 
shall have to take the matter up within the next 
month and dispose of it, and we can then de- 
termine whether we can afford to give $500,000 
or more to these two works. That is certainly 
a question to be referred to the Committee on 
Commerce, to whom all these subjects have 
heretofore been referred, and by whom they 
have been examined. Let them examine it, 
and consult with the engineer and ascertain 
the lowest amount that can be used to advan- 
tage, and let such an appropriation be made. 
But if we take up these appropriations by 
piecemeal, and appropriate $200,000 to this 
work and $300,000 to that, without reference 
to a committee, it destroys the work of the 
committee and the proper distribution of the 
money appropriated to the various works. 
submit to the Senate whether it is not better 
to refer this bill and to let the appropriation 
be made according to the total sum that we 
are able to appropriate for internal improve- 
ments., 
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The Senator from Ohio, the chairman of 
the Committee on Finance, of course will 
oppose appropriations for these improvements 
hereafter if they seem to be in excess of what 
the legitimate income of the Government will 
allow. This Louisville and Portland canal is 
a work affecting his section of the country, as 
wellas many others. Isubmit that these appro- 

riations should be examined, and they should 
fe made in accordance with the ability of the 
Government and the amount of money thát we 
can afford to appropriate. We cannot appro- 
priate beyond the income of the Government, 
and we must decide as to what amount we can 
afford to appropriate for each of these various 
works. Let this bill be referred, as similar 
bills have been heretofore, to the Committee 
on Commerce, and then this work will get its 
proper and legitimate share of the appropria- 
tion, as was the case last year. I think we 
then appropriated $250,000 for it. 

Į certainly have no objection to this work. I 
desire to aid it, and will do all that I can to 
aid it; but I donotthink itis proper to pass an 
appropriation of five or six hundred thousand 
dollars without a reference to the Committee 
on Commerce, to which the subject has always 
heretofore been referred, and to which it should 
be referred now, in my opinion. Ihope, there- 
fore, that the Senate will refer this bill to the 
Committee on Commerce, so that we may have 
an opportunity of consulting with the engineer 
department and ascertaining the least amount 
of money that can be used to advantage in this 
work at the present time. 

Mr. SCHURZ. I regret to disagree with 
my friend from Oregon, which I am obliged to 
do in this case. I think he is right in saying 
that under ordinary circumstances all such bills 
ought to bereferred to a committee and ought 
to be closelyexamined. But it will be admitted 
that in this case there is danger in delay and 
that there is economy in prompt action. It is 
stated by the engineers that unless the work 
be continued, which cannot be done unless the 
appropriation be made now, a large portion of 
the work may go to destruction, and that when 
we make the appropriation, after having con- 
sulted the committee, the appropriation will 
probably have to be large to repair the damage 
done in the mean time. So that I think it will 
not be a waste of money, even if the appropri- 
ation should at the present moment be larger 
than it ought to be. But it will be economy to 
make it now, in order to prevent the destruc- 
tion which otherwise will most certainly and 
most necessarily occur. 

Mr. SHERMAN. There is one fact which, 
it seems to me, ought to induce the Committee 
on Commerce themselves to favor this propo- 
sition. This whole subject has been referred 
to the Committee on Commerce; and they have, 
upon the very estimates of the engineers sab- 
mitted to them, reported in favor of this partic- 
ular improvement. 

Mr. CONKLING. Which one does the Sen- 
ator refer to? 

Mr. SHERMAN. I speak of the Louisville 
and Portland canal. My remarks were ad- 
dressed to that, because I have no local inform- 
ation as to the other work. The committee 
reported that $450,000 was necessary to com- 
plete it according to the plan of the engineer; 
but the Senator from Michigan said at the last 
session, it being just. before the short recess, 
that we could not afford to appropriate more 
than $250,660 then, but the other $200,000 
would undoubtedly be appropriated at the next 
session ; and the reports of our debates show 
that. Those of us who represent this region 
of country were so anxious for an immediate 
appropriation that we appealed to the Senate 
to make the whole appropriation of $450,000 
at the last session, on the ground that the work 
had to be done during this winter; and we car- 
ried the Senate. The Senate bya very decided 
vote appropriated $450,000. Then a contro- 
versy arose, and the honorable Senator from 


Michigan, putting us under considerable dis- | 


cipline, endeavored to load down the bill with 
other amendments; and the friends of this prop- 
osition, rather than go into a controversy of 
that kind, finally yielded. I am now satisfied 
that we did wrong. ; 
General Weitzel, than whom there is nobet- 
ter officer in the service, says that our delay at 
the last session of Congress to make the whole 
appropriation of $450,000 caused a very great 
loss to the Government; and he gives the plain, 
simple facts to show that our refusal to make 


a sufficient appropriation to complete the work ; 
He | 


has been the cause of considerable loss. 
says: 

“To illustrate here the failure on the part of Con- 
gress to appropriate the sums Lask for works a loss 
to the ‘Treasury the experience of last year will suf- 
fice. If you had given me the $450,000 which I asked 


for I could have put thenew walls under contract at į 


thesame time the excavation was going on. The rock 
which we excavate in enlarging this canalis the finest 
kind of building material, and could have then been 

uarried and lifted into its place in the new walls. 

But with the appropriation you gave (as it is all- 
important to get the enlarged opening first) we were 
compelled to blast this rock, and thus break it all to 
pieces. 
we will have to go twenty miles up the river, and 


buy stone not as good as we have been compelled to- 


break up and waste.” 

It is manifest, therefore, that in yielding to 
the temporary expedient of the Committee on 
Commerce at the last session we probably lost 
the Governmert some money. This money can 
be expended to advantage now. I will say to 
my friend from Michigan that I am as much in 
favor of the Sault Ste. Marie canal as he is, and 
} will vote for an appropriation for it. While 
I desire a reasonable degree of economy, I have 
always voted for appropriations for river and 
harbor and other improvements, in all sections 
of the country, without regard to the locality 
in which the money was to be expended; and I 
shall do so at the present session of Congress 
no doubt. 

Mr. COLE. I hardly think it right that 
a measure of such great importance as this 
should go through the Senate without a ref- 
erence to a committee. It is possible, and 
somewhat probable, that it should be referred 
to the Committee on Appropriations. It was 
considered and reported by that committee 
in the House of Representatives, and passed 
there, and for that reason possibly it should 
be referred to the corresponding committee of 
this body. If what has been stated by one or 
two Senators here be true, that great damage 
will result to these works unless they are 
speedily completed, there is yo doubt that the 
appropriation should be made without delay. 


Whether that is the fact or not will be determ- | 


ined, of course, by the investigation of what- 
ever committee it may be referred to. For 
myself, I know nothing about those facts fur- 
ther than they have been stated by Senators. 
The Committee on Appropriations, I will say, 
are not anxious for the consideration of this 
bill. They would gladly avoid the labor of 
examining it. But if the bill is referred to the 
committee at the head of which is the dis- 
tinguished Senator from Michigan, it is very 
likely that it will be reported back with an 
amendment in favor of a third great national 
work in which his State is interested ; and so, 
probably, these three works may receive con- 
sideration at this session of Congress and all 
others fail. 1 will inform the Senator from 
Michigan that there are more than three great 
national works now pending. 

Mr. CHANDLER. If the Senator will par- 
don me for a moment, I am in favor of defer- 
ring action on all these works until the river 
and harbor bill comes in, which will be within 
a week or two, and then putting them all 
together. 

Mr. COLE. There are some other works 
in other States upon which the expenditure of 
money, in not perhaps so large an amount, is 
equally necessary with the expenditures upon 
the two or three that have been mentioned in 
the Senate to-day. Some of them, perhaps, 
have fairly commenced and some, perhaps, may 
not have been commenced atall, that are of as 


Now, when you give a new appropriation, į 


| posed appropriation. 


pananaga 


great importance to. the country as the works 
contemplated in this bill. But if it be true, as 
has been stated, that these works, being now 
in progress, will suffer damage if there is not 
a continuation of the work upon them,-and.if 
the money is not furnished speedily, that.of 
course is an argument in favor of the speedy 
disposition of this bill, but not so speedily, in 
my judgment, as to have it passed without a 
reference to.a committee. I willnoton behalf 
of the committee of which I am a member - 
insist.on its reference to that committee; but 
I think it should go to some committee, and 
inasmuch as it received the consideration of 
that committee in the House of Representa- 
tives, I suggest the propriety of its going to the 
Committee on Appropriations of the Senate. 
Mr. KELLOGG. On farther examination I 


: discover, what I was not aware of until a mo- 
| ment since, that there are two appropriations 
; embraced in this bill. 


As this matter arose 
suddenly’ my attention had. not been called to 
that fact. Iam not specially interested in the 
matter of the appropriation for the Des Moines 
rapids, but I am interested in the appropria- 
tion in behalf of the Louisville and Portland 
canal. 

Now, sir, there s one practical suggestion 
that I desire to make, and it is this: in regard 
to appropriations of this kind all that can be 
desired by a reference to a committee is to 
acquire information from the head of some 
Department who has the matter in charge. 
Now, I find two reports on my table, to which 
my attention has been called in the last few 
minutes, containing all the information that can 
be desired in regard to this subject. ‘These 
appropriations are both recommended by the 


i head of the Department to which they properly 


belong. 

I suggest to my honorable friend from Mich- 
igan that the Committee on Commerce is in 
the habit, as are other committees, of calling 
upon the heads of Departments for any in- 
formation they may desire in support of a pro- 
I know that such is the 
practice of the Committee on Commerce. We 
go to the engineer corps for information in 
regard to all these works of internal improve- 
ment committed to their care. We usually call 
upon the Secretary of War, and through the 
Secretary of War, upon General Humphreys. 
In a case like this General Humphreys refers 
the matter to some engineer—General Weitzel 
it appears in this case. It is true this com- 
munication is addressed to a member of the 
lower House; but still it is entitled to the 


; same consideration as though it came through 


the more direct and usual channel, by a refer- 
ence to the Secretary of War and a call through ° 
General Humphreys upon General Weitzel. 

Mr. SHERMAN. I would inform my friend 
that that communication is addressed to a 
member of the- Committee on Apppropria- 
tions in the House of Representatives, and may 
be considered as an official document. 

Mr. KELLOGG. Yes, sir; this is true. I 
think that some months since a communication 
containing substantially the same reasons was 
addressed to our committee; at all events, I 


i remember that this subject was before the 


Senate at the last session, and there was con- 
siderable discussion regarding it. The Sen- 
ators from Ohio and Indiana insisted. that 
there should be affirmative action then. Iam 
satisfied that there should have been favor- 
able action at that time. I recollect, however, 
supporting the view taken by the chairman of 
our committee at the time. i 

Bat, sir, we have in the communication 
which is now before us information succinct, 
clear, and to the point. It embraces‘all that 
is necessary to justify the Senate, it seems to 
me, in acting on this bill at once; and cer- 
tainly it is admitted that there is a necessity 
for so acting; that otherwise the work must 
absolutely cease, and much ofthe werk that 
has been performed: will go-to. ruin, and that 
commerce through this-canal must also close. 


458 


. THE CONGRESSIONAL GLOBE. 


January 12, 


Sir; :the practical question for the Senate to 
consider is whether it is necessary to refer this 
ynatter to the Committee on Commerce or any 
committee of this body, when-all the inform- 
ation is before: the Senate that could be pro- 
cured by a-reference.to a committee. 

“Mr; CONKLING... What ‘work does the 
Senator especially refer to? ~~ é 
‘Mr. KELLOGG. I speak, of course, of the 
Louisville and Portland canal.. I prefaced my 
yemarks a moment since by stating that I was 
not especially interested in the appropriation 
for the Des Moines rapids; but still that is 
recommended by the Secretary of War in the 
usual manner, or at least. by the corps of en- 
gineers ; and if a committee of this body take 
favorable action upon a recommendation of 
that kind, as is usual, I do not know why the 
Senate ‘itself cannot rély on a recommendation 
such as.is contained in this report from the 
Sceretary of War. recommending an appropri- 
ation in'behalf of the:Des Moines rapids. I 
would far'sooner vote for that, even if I had a 
doubt, than to lose the inestimable advantage 
of the appropriation asked for in this bill for 
the: Louisville and Portland canal, recom- 
mended as it isby Major Weitzel and indorsed 
by General Humphreys. Of the necessity of 
it; as I stated before, there can be no question. 

For-instance, in the single item of coal. 
Coal is fifty per cent. higher in the city of New 
Orleans, and all the cities along the coast 
below Memphis to New Orleans, than it would 
be if this work were open. We want the work 
completed. It will promote the interests of 
the South. The people of the lower Missis- 
sippi demand it. Steamboating and rafting 
cannot be done with the same. facility that 
they could be if this canal were finished. 
Kentucky, Penusylvania, and Ohio depend 
upon the Okio river for transpertation at this 
time, If this work were completed, and the 
canal opened, it would facilitate transportation 
and put the lower Mississippi in direct com- 
munication with Kentucky, Ohio, and Penn- 

` gylvania, to the advantage of all that region 
of country. I-think the least the Senate can 
do is to.act on this bill promptly and at once. 

Mr, WILSON. Mr. President, if this were 
a new matter, if there was any doubt about it 
at all, I should vote for the reference of this 
bill. I think it best always that bills should 
be referred unless there be special reasons to 
the contrary. Now, sir, the nation has under- 
taken these two. great works. They are to be 
finished. E believe that, when we enter upona 
work, the true way is to have the appropria- 
tions so made that the work shall be continued 
without interruption, I think we have lost mil- 
lions of dollars by not acting up to this rule. 
It will cost no more money to finish these two 
great national works by making this appro- 
priation now than it will by referring the bill 
and allowing the matter to- remain unacted 
upon for weeks or months, On the contrary, 
I believe the works will becompleted at a less 
cost:if we make this appropriation, and make 
it in. season. I shall, therefore, vote for the 
passage of this. bill now, because I wish to have 
these two great national works completed, 

. There is another thing about it. I do not 
desire the lumping together of a great many 
of these works. I would rather vote for 
these appropriations separately, on their own 
individual merits. I donot want one measure 
to carry another. I think itis a bad mode of 
legislation. I shall vote for this appropriation 
because we have entered upon the work; it is 
of great importance to the country, and we 
ought to so make the appropriations that it 
shall be continued right on until finished. I 
am ready to. vote for these other. appropria- 
tions when they are brought regularly before 
us and shown to be necessary; but let. them 
stand by themselves. For one I have never 
yet voted, and never shall while I have a seat 

ere, for one measure because it will carry 

L think 
As the facts are 


another that I should like to have. 
that whole system vicious. 


all before us in thig case, and we understand | 


all about it, I shall vote for this bill and let 


the other matters come up in their proper ; 
: I trust every Senator who is in favor | 


order. 
of these measures will look at them just as he 
would if they were for his own State, and vote 
upon them according to their mierits. : 

Mr. TRUMBULL. I do not rise for the 
purpose of discussing this questiou—certainly | 


the Senate understands it—but to ask that we | 
; This bill was taken up | 


may come to a vote. 


informally, and I trust the Senate will dispose | 
of it without debating further this question of | 
reference. 

Mr. POMEROY. I should not say anything | 
on this subject if I thought we were going to | 
vote; but I wish to say that I do not consider | 
this a good way of legislation. Appropriation 
bills are difficult enough, even when they have 
had the concurrence of a committee. I never 
knew an appropriation bill of this character to 
be pressed upon the attention of the Senate, 
unless it had the sanction of some committee 
of this body; and I have seen such bills linger | 
here day after day when they had the appro- 
bation of one or two committees. 

‘The Senator from Massachusetts says that if 
these individual propositions could stand on 
their own merits, one by one, he would like it 
better. So should I. But I desire each one 


to be considered by a committee ; otherwise | 


what is the usein having committees? I know | 
nothing about these specific appropriations 
further than is known to every Senator. But 
why are we to have committees if such appro- 
priations are not to be examined by a com- | 
mittee? This bill has never been before the 
Committee en Commerce in the House, as I 
understand ; and now an effort is made to keep 
it away from the Committee on Commerce in 
the Senate. This mode of doing business does 
not strike me as the way in which we ought to 
legislate; and that is the only suspicion that 
I know about it. I should suppose that the 
friends of this measure would gladly commit 
it to the hands of one of ourstanding commit- 
tees; and when it shall bave received their 
indorsement, | do not know of any reason 
why all of us should not vote forit. But to 
try to pass it without that concurrence is to 
my mind a bad way of legislation. I shall 
vote to refer the bill. 

Mr. SCHURZ. [think there is, if possible, 
a still worse way of legislation; and that is, 
that way of legislating which permits works 
to be built in sammer to be washed away 
in winter, to be built again in the following 
summer. 

Mr. POMEROY. Thad not quite concluded. 


You can always get up a show of necessity for |j 


an appropriation. J have heard that argument 
urged before. You can always make out a 
case, that unless you do a thing ina particular 
time, out of the usual way, it is going to dam- 
age the country exceedingly. Last year, on 
the spur of some alleged necessity, we were 


urged to act at ouce on this subject, and the | 


same argument isrepeated now, {have always 
found that we go faster when we go slowly; 
that is, that we act better when. we act more 
maturely in our deliberations. This argument 
of necessity, that the work is all going to be 
washed away unless this bill is put through 
on the whip and spur to-day, does not strike 
me favorably at all. That is one of the 
things that arrested my attention. I do not 
think I should have opposed it if I had not 
heard that. 

Mr. SCHURZ. In order to prove the neces- 
sity for this appropriation, I will read an offi- 
cial report made by General Humphreys. to 
the Secretary of War, and transmitted by the 
Secretary of War to. the lower House of Con- 
gress, which will be found in to-day’s Globe: 

“Orricn or THE CHIET-OF ENGINEERS, 
= WASHINGTON, D. C., December 19, 1870. 

= Sır: In compliance with the resolution of the 
Ilouse of Representatives of Deeewber 12, request- 
ing-information.as to the present condition of the 


Des, Moines rapids improvement, &., referred. to | 


this office for report, J have respectfully to transmit 
a copy of a com munication,dated December 15, just 
received from Colonel J. N. Macomb, the officer of 
engincers in charge of the work. From this report 
jt appears that an immediate appropriation of 
$341.000 is required. in order that operations may be 
continuously carried on during the winter months 
along the unfinished portion of the section-work, so 
as to protect the portion already constructed from 
the effects of high water and ice upon the opening of 
spring. ‘This protection will be effected, by complet- 
ing the unfinished portion of the embankment and 
riprap wall.” 

It is evident from this that if we refer this 
bill to a committee, and the committee take 
time in considering it, aud then it comes back 
to the Senate, by that time the embankment 
willbe washed away in all probability, and then 
we shall have to make an appropriation not 
only for what is to be done now but for what 
wasdonelastsummer. I think that is certainly 
the most vicious way of legislation that can be 
devised. 

Mr. DAVIS. ‘The-honorable Senator from 
Kansas triumphantly asks what the Senate has 
committees for. I will answer the question. 
It is to give the Senate information; and if 
the Senate had as much information upon all 
subjects that are referred to committees as it 
has upon this subject now before the body we 
should have no need of committees at all. No 
committee can enlighten the Senate in relation 
to the proposition now before it. ‘Theinforma- 
tion is before the Senate in the official reports 
of able engineers who know infinitely more 
about the subject than the Senate know, be- 
cause the Senate know nothing except from 
the reports, of these committees. We have all 
the light on this subject that the Senate can 
possibly get, aud now is as good a time to act 
upon it as we shall have in the future. The 
argument of the Senator from Massachusetts 
[Mr. Wruson] is exhaustive on the subject, 
and I trust that the friends of the measure will 
debate it no more; but come to a vote. 

Mr. CHANDLER. The letters from the en- 
gineers which have been read are in the usual 
form. I suppose there are about one hundred 
and fifty equally urgent, and showing an equally 
immediate necessity for an appropriation, and 
probably more necessity. . X 

Therg has been already appropriated to the 
Des Moines rapids $1,918,200. ‘Lhe appropri- 
ations have been enormous; and if the engin- 
eers have left the work in an unsafe state they 
are not suitable engineers for the work. 

The Lonisville canal, although not owned by 
the United States, but the property of a pri- 
vate company, has already received from the 
Treasury of the United States $562,200. ‘The 
whole amount of the appropriations recom- 
mended by the engineer corps for that work— 
I have them not before me, and speak from 
recollection; I have sent for them, and hope 
to receive them within a moment or two—is 
about fourteen million dollars. Now, whether 
Congress will decide that it can accept these 
estimates, and make the appropriations asked 
for or not, is in the future. . Last winter, it will 
be remembered that one particular work was 
brought in here, and the whole amount of the 
estimate of the engineers was put into a special 
bill, and it was attempted to be thrast through 
in hot haste. ‘This winter it appears that we 
have the same old thing in a new shape. These 
two works hitch horses together, and thus hope 
to pull the load through. 

l hope, sir, that these two works will share 
the fate of other works of internal improve- 
ment; that if we can afford to take the esti- 
mates of the engineers we shall take them all; 
and if we cannot afford to take them, that we 
shall do the very best we can with what we can 
afford to appropriate. I hope that every indi- 
vidual in this body who has any interest in the 
passage of a river and harbor bill will vote to 
refer this bill tothe Committee on Commerce; 
where it belongs, and not permit a single work 
to be selected out and the estimate of the 
engineers for it adopted: in fall, while others; 
pethaps, receive little or nothing. 3 

Mr. MORTON. The Senator from : Michi- 
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gan says that the Louisville canal is owned by 
a private company. I will state that the Uni- 
ted States Holds all the stock in that company 
but five shares of $100 each. The Govern- 
ment: owns it; and the tolls have repaid all 
that the Government paid out for this stock, 
and $25,000 more. But that was the old canal, 
which was found to be wholly inadequate to 
the wants of commerce, and the Government 


has already entered upon and accepted the! 


policy of the construction of the new canal. 
It is not a new question; but it is athing upon 
which the Government entered years ago. ‘The 


question of this, appropriation has been settled | 
by repeated reports of the engineers, and by | 


one report, I believe, from the Committee on 
Commerce. 

The VICE PRESIDENT. The question is 
on the motion to refer the bill to the Commit- 
tee on Commerce. 

The motion was not agreed to. 

The VICK PRESIDENT. ‘The bill is be-. 
fore the Senate ds in Committee of the Whole 
and open to amendment, 

Mr. COLE. I move its reference to the 
Committee on Appropriations. 

The motion was not agreed to, 

Mr. CHANDLER. 
bill by adding the following: 

And for the improvement of the St. Mary’s Falls 


ship-canal, $5 

Į will state that the St. Mary’s Falls ship- 
canal has nearly double the commerce passing 
through it that either of these other works 
has, and likewise that the completion of a 
railroad from Duluth, on Lake Superior, to 
two hundred miles west of St. Paul opens up 
the whole of the traffic of the great Northwest 
over the Northern Pacific railroad, that must 
likewise pass through that canal. But to-day 
the tonnage of that canal is very much more 
than that through either of the other works. 
I will farther state that this work must be 
done in the winter, and it is the most urgent 
of them all. I hope if this bill is to pass, and 
any work is to be selected for preference, that 
the St. Mary’s Falls canal will at Teast be 
placed upon an equal footing with these other 
works. 

My. KELLOGG. Why cannot the work be 
done as well at any other time as in winter? 

Mr. CHANDLER. It cannot be done at 
any other time ; it must be done in the winter. 

The VICK PRESIDENT, The question is 
on the amendment offered by the Senator from 
Michigan. 

The amendment was rejected—ayes nine, 
noes not counted, 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

ENROLLED BILL SIGNED. 

A megsage from the House of Representa- 
tives, by Mr. McePuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled joint resolution (S. R. No. 262) author- 
izing the appointment of commissioners in rela- 
tion to the republic of Dominica; and it was 
thereupon signed by the Vice President. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the 
Senate a letter from the Secretary of War, 
communicating, in compliance with a resolu- 
tion. of the Senate of the 5th of . December, 
1870, the probable cost of the improvement of 
the Umpqua river and the Willamette river, 
above Oregon City, in Oregon; which was 
referred to the Committee on Commerce, and 
ordered to be printed. 

INDIAN DEPREDATIONS. 

The VICE PRESIDENT. ‘The Senate re- 
sumes the consideration of the bill (S. No. 298) 
to relieve members of Congress from impor- 
iunity, and to preserve the independence of 
the different departments of thé Government. 

Mr. ROSS. [ask the Senator from Ilinois 
to yield to me for one moment. 


l move to amend the ! 


Mr. TRUMBULL. I will yield informally 
for any matter that will not take time. ee 

Mr. ROSS. I ask the indulgence of -the 
Senator from Illinois and of the Senate for a 
few minutes to consider Senate bill No. 1117. 
I make this request now,as I am about to 
leave the city this evening to be absent for 
some weeks, and I am very anxious to obtain 
the. action of the Senate on this. bill before 
doing so... | . , 

The VICE PRESIDENT. If there be no 
objection the special order will be passed over 
informally and the bill referred to by the Sen- | 
ator from Kansas taken up. The Chair hears 
no objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1117) to 
authorize the appointment of a commission to 
investigate claims arising from depredations 
committed by or upon Indians in Kansas.. 

Mr. ROSS. The committee report a sub- 
stitute for. the original bill, and I suppose it 
will only be necessary to read that. | 

The VICE PRESIDENT. The reading of 
the original bill will be omitted unless it is | 
called for by some Senator, 

The Chief Clerk read the amendment of the 
Committee on Indian Affairs, which was to | 
strike out all of the original bill after the 
enacting clause and to insertin lieu thereof 
the following: 

That it shall be the duty of the Secretary of the | 
Interior to cause to be investigated, under such 
rules and regulations as he may establish, all alleged 
claims for property unlawfully takon in Kansas, or 
for damages sustained in said State, by reason of 
depredations committed without the bounds of any | 
Indian reservation since the Ist day of January, 
1860, by any of the Indian tribes or members thereof 
located in the State of Kansas with whom treaties 
of peace have been or may hereafter be made. It 
shall also be the duty of the Secretary to cause to 
be investigated all claims made by any such Indian 
tribes, or members thereof, for indemnity for spo- 
liations committed within any Indian reservation in 
said State by white persons not members of such tribe | 
since the date aforesaid, and to report the same to | 
Congress, with the evidence taken in each case, to- 
getherwith his judgment ofits merits; and whatever 
sum or sums may be found to be justly due, when 
approved by Congress, shall be paid by the Secre- 
tary of the Interior, if against Indians, out of any 
moneys due or to become due from the United 
States as annuity or otherwiso, to such tribe or tribes 
against which said sums shall be found due; and 
whatever sum or sums shall be found to bo justly 
due to Indians for spoliations by whites not members 
of any Indian tribe, then such sum or sums shall be | 
paid out of any unappropriated funds in the Treas- 
ury of the United States, upon approval by Con- 
gress, as aforesaid. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 
The bill was ordered to be engrossed fora third || 
reading, and was read the third time. 

Mr. EDMUNDS. I should like the Senator 
from Kansas to inform us whether this bill 
commits.the United States to pay out of its own 
funds any allowances or reports which this 
commission may make ? i 

Mr. ROSS. The bill expressly provides that 
no money shall be paid on anyaward made by | 
the Secretary, except by the action of Congress 
directing an appropriation. Theclaims are to 
be examined and acted upon by Congress. 

Mr. EDMUNDS. Ishould like to hear the | 
bill read again. ; 

The Chief Clerk read the bill. ; 

Mr. SHERMAN. I do not see the object 
of making an appropriation atall, To me there 
is a little confusion in regard to that bil. | 

Mr. HARLAN. Does the bill now contain 
an appropriation? ‘ : 

Mr. SHERMAN, The bill makes an appro- 
priation upon the consent of Congress. We 
ought to strike outall about the appropriation. 

Mr. HARLAN. Ihave no objection to that, 
and the committee did not intend to even im- 
pliedly make an appropriation, They intended | 
to authorize the Secretary of the Interior to | 

i 
i 
| 
ł 


make an investigation and report the evidence | 
and his judgment upon it to Congress for the 


action of Congress. : f 
The Senator wili see that, |i 


Hi 


Mr. SHERMAN. tory : 
based upon the language of this bill, a resolu- | 


tion might be introduced: giving the assent or 
approval of Congress to the ‘awards of this 


| commission without exciting attention and: 


appropriating in facta large sum of money. 
I think it would be better to strike out. the 
appropriation and leave that matter forthe: 
future. renee 

Mr. HARLAN... Ihave no objectionto that. 

Mr. ROSS. I do not see how the bill can 
be construed as making an appropriation in 
any sense whatever. All these claims have to 
be submitted to Congress, with the judgment 
of the Secretary of the Interior; and then it 
will be in the discretion of Congress to decide 
whether a dollar of appropriation shall be 
made, for Congress is to make appropriations 
based on the awards of the Secretary. Really 
the Secretary has the same power now that is 
conferred on him by this bill; but this simpli- 
fies and. systematizes the matter so that he can 
proceed in better order than he can now. One 
object of this bill is to avoid in future the 


| ingraftment upon our appropriation bills of 


many claims of this character which come in 
from year to year and every year. The object 
is to systematize the matter so that such claims 
ean be paid under some sort of rule which. 
shall be known and understood by Congress 
when it shall be established by the Secretary 
of the Interior. 

Mr. SHERMAN, 
bill- } 

The PRESIDING OFFICER, (Mr. Poms- 
ror in the chair.) The Senator from Ohio 
must first move to reconsider the motion by 
which the hill was ordered to a third reading. 

Mr. SHERMAN. Very well; I submit that 
motion, ; 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. ‘The bill is 
now before the Senate and open to amend- 
ment. ; . 

Mr. SHERMAN. I move to amend the 
bill so as to provide that the judgment of the 
Secretary and the evidence furnished shall 
be submitted to Congress, striking out thè 
appropriation. The Secretary can put it in 
proper form. i 

The PRESIDING OFFICER. The amend- 
ment will be reported. f 

The Corer CLerk. The amendment pro- 
posed, if adopted, will make the bill read : 

That it shall be the duty of the Secretary of the 
Interior to cause to be investigated, under such rules 
and regulations as he may establish, all alleged 
claims for property unlawfully taken in Kansas, or 
for damages sustained in said State by reason of 
depredations committed without the bounds of any 
Indian reservation; since the Ist day of January, 
1860, by any of the Indian tribes, or members thereof, 
located in the State of Kansas, with whom treaties 
of peace have been, or may hereafter be, made. It 
shail also be the duty of the Seerctary to. cause to be 
investigated all claims made by any such Indian 
tribes, or members thereof, for indemnity for spolia+ 
tions committed within any Indian reservation in 
said State by white persons, not members of such 
tribe, since the date aforesaid, and to report the 
same to Congress, with the evidence taken in cach 
case, together with his judgment of its merits. 

Mr. EDMUNDS. That is right. 

The amendment was agreed to. 

Mr. TIPTON.. I move to amend the bill 
by adding the words ‘and Nebraska’? where 
ever the word ‘‘Kansas’’ occurs, inasmuch as 
Nebraska is traversed by the same great thor- 
oughfare, the one equal to it that traverses 
the State of Kansas, and inasmuch as in the 
matter of transportation and otherwise attacks 
have been made upon trains, and upon the 
property of citizens of the State, to. as great 
an extent, I think, as have occurred in our 
sister State of Kansas. In order that our 
claims, also arising from the same. causes re: 
ferred to in the bill, may be put upon a like 
basis, I move that after the word‘ Kansas 
shall be inserted the words ‘‘and Nebraska, 


I move to amend the 


| so that the investigation shall extendto Claims 


alike in both States, Er ; 
Mr. HARLAN. Ihave no objection to that. 
The amendment was agreed to. 
The bill was ordered to be engrossed for a 


458 


THE CONGRESSIONAL GLOBE. 


January 12, 


third reading, was read the third time, and 
passed. -On motion of Mr. Ross, its title was 
amended.so as to read, ‘A bill to authorize 
the Secretary of the Interior to cause to be 
investigated. claims arising from depredations 
committed by or upon Indians in Kansas and 
Nebraska.” 


RECOMMENDATIONS TO OFFIOB. 


: Thè Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
298) to. relieve. members of Congress from 
importunity, and to preserve the independ- 
ence of the different Departments of the Gov- 
ernment, the pending question being on the 
amendment of Mr. Morritz, of Vermont, to 
the amendment reported by the Committee 
on the Judiciary. 

The. amendment of the Committee on the 
Judiciary was to strike out all after the enact- 
ing clause and to insert the following: f 

That hereafter it shall he unlawful for any mem- 
ber‘of either House of Congress, or Delegate from a 
Territory, verbally or in writing, to solicit, recom- 
mend, or advise the President of the United States, 
or any head of a Department, or of any bureau 
thereof, to appoint any person to office or employ- 
ment; and it shall be unlawful for the President or 
any head of a Department or bureau to make any 
appointment so solicited, recommended, or advised 
on the privity of the applicant; and any person who 
shall violate this act shall be guilty ofa misdemeanor, 
and, on conviction thercof, shall be fined not exceed- 
dng $1,000: Provided, That this act shall not apply to 
the action of Senators upon nominations submitted 
by the President to the Senate, nor to any advice, 
verbal or in writing, which may be offered at the 
request, in writing, of the President, or any head 
of a Department. 

Theamendmentof Mr. MORRILL, of Vermont, 
was to insert at the end of the reported amend- 
ment ‘nor to any advice, verbal or in writing, 
which may be offered at the request, in writing, 
ofthe President or any head of a Department, ”? 

Mr. HARLAN. Is the amendment of the 
Senator from Vermont susceptible of amend- 
ment at this stage? 

The PRESIDING OFFICER. This is an 
amendment to au ameudment, and therefore 
cannot be amended, 

Mr. HARLAN. It has not been unusual, 
when an amendment was pending in the nature 
of a substitute to a whole bill, to consider that 
amendment as the bill itself. If this could be 
treated in that way 

The PRESIDING OFFICER. If no objec- 
tion be interposed the Chair will receive the 
amendment. 

Mr, HARLAN. I suggest that the words 
‘in writing’’ be stricken out. If the Presi- 
dent. ofthe United States saw proper to make 
an inquiry verbally of a Senator or memberin 
relation to a nomination that he contemplated 
making, I think there would be no objection | 
to answering it. I will offer the amendment | 
at all events. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa proposes to strike out of the 
amendment of the Senator from Vermont the 
words ‘in writing.” 

Mr. TRUMBULL. Since discussion arose 
upon this bill, and there were some objections 


made to the portion of it that imposes a penalty || 
upon the President—that point, I think, was || 


made by the Senator from Indiana and others 
who thought it unnecessary to go so far—I have 
prepared an amendment which I think will 
make the billless objectionable. My object is 
to begin to take a step, go as far as we can in 
correction of what I think every member of 
the Senate and the House agrees is a very great 
abuse. If we can correct it, if we can devise 
some practical mode of accomplishing the 
object which all think it desirable to accom- 
plish, much good will result. The great trouble 
seems to be in arriving at a practical way of 
doing it. The general bills to reform the civil 
service by introducing a system of competitive 
examination, contain a great many details, and 
we have not been able to arrive at any agree- 
ment in regard to them, T have prepared one 
or two amendments to the phraseology of the 
bill under consideration, and I will state how 


| be very glad if we could accomplish that much. 


i to show that the bill ought not to be passed, 


| bers of Congress from importunity and to 


| serve that an amendment is proposed to the 


| It would be much more. logical, it seemed to 
| me, to fine the persong that importuned them. 


it would read if these should be adopted, think- 
ing that the bill in that shape will obviate 
some objections that have been suggested. If 
the -bill should be amended as I propose it 
would read thus: ; 

That hereafter it shall be unlawful forany member 
of either House of Congress, or Delegate from a Ter- 
ritory, directly or indirectly, to solicit, recommend, 
or advise the President of the United States, or any 
head of a Department, or of any bureau thereof, to 
appoint any person to office or employment, except 
it be in writing in response to a written request 
from the President or some head of a Department. 
or by a Senator in ‘giving his advice and consent in 
the manner provided in the Constitution; and it 
shall be unlawfal for the President or any head of 
a Department or bureau to make any appointment 
so solicited, recommended, or advised, on the priv- 
ity of the applicant, and any member of -Congress 
or delegate from a Territory who shall violate this 
act shall be guilty of a misdemeanor, and, on con- 
viction thereof, shali be fined not exceeding $1,000. 


That would confine the penalty entirely to 
members of Congress, and would not impose 
any penalty on the President.. It would auther- 
ize the President or any head of a Department 
to ask information at any time and authorize 
the person applied to to reply. Ithink it would 
be a step in the right direction, and I should 


I state this because there are two or three 
amendments pending which are, as I think, 
incongruous somewhat to the present amend- 
ment offered by: the Senator from Vermont, 
who Iam sorry is not in his seat. It will be 
seen that I have embodied in the provision I 
have drawn the words ‘‘ except by a Senator 
in giving his advice and consent in the manner 
provided inthe Constitution.” If the pending 
amendment:should not be agreed to I will at 
the proper time offer an amendment in the 
language which I have just read to the Senate. 

Mr. MORTON. Mr. President, I had occa- 
sion to make some remarks about this billa 
few days since. To those remarks the Sen- 
ator from Hlinois [Mr. TRUMBULL] replied 
the day before yesterday; that is to say, he 
replied to one branch of the argument only, 
to that part which referred to the constitution- 
ality of the bill. 1 submitted other arguments 


and I believe that to those suggestions the 
Senator from Illinois did not reply. I will 
discuss this bill, therefore, as if it were 
amended in the manner now indicated by the 
Senator from Illinois, its author. The only 
change he makes in it is that if the Presi- 
dent shall in writing request the opinion of a 
Senator or Representative it may be given in 
writing. He also makes it unlawful for the 
President to appoint any person who has been 
recommended by a Senator or Representative 
with his privity; but he confines the penalty 
to the Senator or Representative, making it 
unlawful, however, for the President to appoint 
any person who has been recommended by a 
member of Congress with his privity. 

This bill is entitled, ‘f A bill to relieve mem- 


preserve the independence of the several De- 
partments of the Government.” To relieve 
members of Congress from importunity it is 
proposed to fine them for being importuned! 

Mr. TRUMBULL. The Senator will ob- 


title of the bill. The title, as proposed to be 
amended by the Committee on the Judiciary, 
will read: “A bill to preserve the independ- 
ence of the several Departments of the Gov- 
ernment.’’? The Senator will see the amend- 
ment on the printed bill. 

Mr. MORTON. I was not aware of that; 
but I see now that itis so marked. The pro- 
tection of members of Congress from impor- 
tunity is abandoned. It seemed to me from 
the first that the proposition to fine the persons 
who were importuned was somewhat illogical. 


The Senator, in his speech the other day, as 
I reviewed it in the Globe of yesterday, has, 
unintentionally of course, failed in every in- 
stance to present properly the positions which || 


r we twice as many? 


I took. Jam for reform in the civil service. 
Iam for practical, genuine reform. I believe 
that some reforms can be made, and when they 
are presented I shall vote for them with pleas- 
ure. But I do not regard this as a reform. 
Much thatis called reform is spurious and sen- 
sational. A proposition to fine members of 
Congress for recommending to office—a right 
that belongs to every citizen of the United 
States—it strikes me is spurious reform, 

Mr. President, a great deal of cheap popu- 
larity has been acquired in the last two or three 
years by an advocacy of what is ealled civil 
service reform. A great many persons are 
talking and writing about that who, I think, 
scarcely understand what it means. At any 
rate, the abuses to be reformed have been 
greatly exaggerated. They are not so num- 
erous, nor are they so flagrant as has been 
represented by the Senator from Hlinois. © 

A great deal is said in these times against 
politicians, and it has been shown how beauti- 
fully this Government would work if it was not 
for the politicians; that the Government could 
be run better without politicians than with 
them ; and it seemsto me to be somewhat fash- 
ionable to denounce members of Congress as 
corrupt. I must question the taste of the Sen- 
ator from Illinois im dealing in these general 
and extensive charges against members of Con- 
gress. They may be deserved in some cases, 
but not generally. The cases where they are 
deserved are the exceptions. | 

The Senator seems to consider that we can 
enter upon an administration of the civil ser- 
vice which would require perfection in human 
nature, require men to be destitute of ambition, 
of jealousy, of all the passions which ordin- 
arily interfere with the proper administration 
of Government. Sir, we shall never have such 
an administration. It is not possible. We 
must take haman nature as itis. Plato's dream 
of a republic can never be realized. It was 
Utopian then; it will always be Utopian. 

The Senator says that he is in favor of organ- 
izing the civil service so that officers shall be 
appointed without regard to politics. I will 
read what he said on that subject: 

“ What is the remedy for this state of things? A 
civil service system has been proposed, one where 
there should be competitive examinations, and un- 
der which appointments should be made without 
regard to polities, end the best men should be sought 
to discharge the duties of the respective offices to 
which they might be appointed, I think ifa sys- 
tem of that kind could be devised it would be very 
desirable that we should adopt it.” 

This is to extend to all the appointments 
of the Government, as I understand, below 
the grade of heads of Departments. That is 
not distinctly stated in that paragraph, but I 
gather that from other portions of the Sen- 
ator’s speech, Now, sir, to have appoint- 
ments made without regard to politics will 
suit our Democratic friends remarkably well 
while they are not in power, but it would not 
suit them one moment after they came into 
power. 

The Senator went on to state some of the 
abuses which required this interference, and I 
wish to call the attention of the Senate and 
the country to them. He first said: 

“Not only that, but the independence of the 
Departments themseives is broken down by this of- 
cial influence that is exerted upon them by the mem- 
bers of Congress., We are told that a moiety, that 
less than half, of the clerks who are employed in 
Washington can do the business. Why, then, have 

7 paT The late Secretary of the Inte- 
rior tells you it is because members of Congress insist 
that one more shall be appointed: because, as Gen- 
eral Dix says, in the post office at New York, per- 
sons are appointed at the instigation of Senators, 
and hold places, who make their appearance but 
once a week. That is the abuse. If Congressmen 
were entirely disconnected with these appointments, 
if they had no friends in the Departments, if none 
of those who had rendered political service to them 
were to be affected by it, do you believe, sir, does 
anybody believe, that we would sit here and allow 
any Department of this Government to have twice 
as many clerks as it needed? 

Do you believe that we would agree that the peo“ 
ple of this country should be taxed to pay double the 
amount necessary to perform the clerical duties of 
this Government by the employment. of werthless, 
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incompetent, and supernumerary clerks if we had no 
connection with their appointment?” 

And then he goes on subsequently to say: 

“ This bill, if passed, will have the effect to render 
theDepartmentsindependent. It will make the head 
of every Department responsible for the appoint- 
ments which he makes, and no Secretary will then 
venture to have in his employ double the numberof 
clerks required. Congress wi}l hold him responsible 
when the responsibility is put upon him.” 

Here we have the broad statement made in 
the Senate of the United States that there are 
here in the Departments of this Government 
more than twice as many clerks as are needed 
to do the business. I regard that as a very 
injurious statement. It is one that will excite 
and alarm the country. It will lead the coun- 
try to believe that everything is corrupt; that 
everything is rotten in the administration of 
this Government in this capital. And now I 
ask the question, is it true? J submit that the 
Senator is mistaken ; that itis not true. There 
is not, in my opinion, five per cent. of it true; 
the evidence cannot be found to establish its 
truth. Sir, it is a direct imputation of corrup- 
tion and of weakness upon every Secretary, 
upon every head of bureau, upon everybody in 
this Government that has the appointing power, 
and it ought not to be sent forth to alarm and 
to excite the country unless it can be substau- 
tiated. If the Senator can produce the evi- 
dence of this let the country have it, and let 
those men who are placed in charge of these 
Departments be held responsible, and be con- 
demned by Congress and by the people. 

But, sir, it is a grave and serious charge, that 
ought not to be made unless it can be substan- 
tiated, and I give my opinion here that not five 
per cent. of it is true, and perhaps not two per 


cent. 

Mr. TRUMBULL. I read from the article 
of the ex-Secretary of the Interior, in which he 
states the fact that a moiety of the clerks could 
perform the duties. I gave my authority for 
my statement, and I would also give the Sen- 
ator another. It was stated by the Senator 
from Ohio [Mr. Suerman] I think at the last 
session when this subject was up—it will be 
found in the Globe—I think his expression 
was that there were twice, certainly that there 
were many more clerks, and everybody knew 
it, than were required to perform the duties in 
the Departments. And I may say, although 
the Senator from Iowa [Mr. Haruan] is in his 
seat and can answer for himself, that I think 
if the Senator from Indiana will inquire of the 
Senator from Iowa, who presided over one of 
the Departments, he will corroborate the state- 


ment, 

Mr. NYE. Will the honorable Senator from 
Indiana allow me to ask the Senator from 
Illinois a question ? i 

Mr. MORTON. Ofcourse. 

Mr. NYE. Is not the number of clerks in 
the Departments prescribed by law? 

Mr. TRUMBULL. 1 suppose it is; but the 
Senator will understand that the pressure of 
Congressmen makes it necessary to increase 
the number beyond the necessary amount ; 
Congressman after Congressman asks for one 
more, and in that way we provide for twice as 
many as are necessary. 

Mr. NYE. Would it not be better to strike 
out from the law the requisition as to the num- 
ber of clerks, and leave it.discretionary with 
the heads of Departments to employ as many 
as were needed? Would not that be a better 
remedy than to provide for putting us in prison? 

Mr. TRUMBULL. I think the Senator from 
Nevada will probably be able to keep out of 
the penitentiary. He has been able to do so 
thus far, and I think he is in no particular 
danger now in that respect. : 

Mr. NYE. My apprehension was not for 
myself, but for my distinguished friend from 
Tilinois. [Laughter.] Ithink if the files of 
the Departments were consulted quite as many 
of his recommendation would be found there 
as of. anybody else’s. 

Mr, MORTON. I do not know whether 


| many clerks in the Departments recommended 


the last remark made by the Senator from 
Nevada is correct or not, that there are as 


by the Senator from Illinois as there are rec- 
ommended by anybody else, but I will suggest | 
to him. a better remedy for this evil that he 
complains of, if it be an evil, than legislation ; 
and that is, to teach by example. 

Mr. TRUMBULL. Let me say that I have 
adopted the plan I propose for myself. I 
think the Senator cannot find within a year or 
two a recommendation of mine for a clerk in 
any Department. 

Mr. MORTON. “A year or two!” 

Mr. TRUMBULL. I do not pretend to be 
better than other people, I would have the 
Senator from Indiana and the Senator from 
Nevada both understand. If I made recom- 
mendations while this system prevailed it 
would be a mere personal matter; and it would 
not change the force of the argument if I had 
recommended a thousand, 

Mr. MORTON. Ido not desire to make it 
a personal matter to thé Senator. 

Mr. TRUMBULL. But, in point of fact, I 
have abstained from making any recommenda- 
tions for many years. ` 

Mr. MORTON. Ido not desire, of course, 
to make this a question personal to the Senator, 
and it was only with reference to what was said 
by the Senator from Nevada that I made the 
remark which called the Senator from Illinois 
to his feet. But I come back to the other ques- 
tion of the charge made by the Senator from 
Illinois, that there are more than twice the num- 
ber of clerks employed in these Departments 
than are necessary to do the business. The 
Senator now says that he made that statement 
on the authority of the late Sectetary of the 
Interior, Mr. Cox. 

Mr. TRUMBULL. In part. 

Mr. MORTON. The Senator adopts the 
statement; he makes it himself two or three 
times. The evidence of the Secretary may 
have been sufficient to his mind, but he makes 
the statement upon his own authority and sends 
it forth to the country. 

I have not read all the extracts from the arti- 
cle of the late Secretary of the Interior, pub- 
lished in the North American Review ; but I 
take it for granted that the Secretary made the 
statement which the Senator says he did make. 
I know that the late Secretary of the Interior has 
got considerable reputation lately upon the 
subject of civil service reform. According to | 
the extracts read from his article in the North 
American Review he has set up for himself a 
very high standard of morality upon this sub- 
ject. l wish now in this connection simply to 
call attention to one statement that I obtained | 
from the Interior Department this morning. 

Of course the late Secretary Cox, entertain- 
ing the opinions that he did, would not allow 
the request of a Senator or Representative 
to induce him to put a clerk in the Interior 
Department who was not needed. We must 
infer that bhe—and that is what he claims— 
attempted to inaugurate a reform, in which he 
was encountered, as he says in his letter of 
resignation, by the politicians. And we must 
infer that while he remained there he acted up 
to his convictions and would not allow a Sen- 
ator or Representative to dictate to him the 
appointment of clerks who were not needed. 

Mr. SCHURZ. Willthe Senator from Indi- 
ana permit me to ask him a question? 

Mr. MORTON. Yes, sir. 

Mr. SCHURZ. May it not be just possible 
that by the experience of the abuses going on 
there he gradually formed his convictions? 

Mr. MORTON. He should reject the ap- 
pointment of a clerk when he first went there 
if he was informed and believed that clerk was 
notneeded. Astatement furnished to me this 
morning by the Interior Department, to prove 
the difference between theory and practice, 
shows that when Mr, Cox went in, in. March, 
1869, there were six hundred and eighty-nine 
clerks in. that Department, and on the Ist of | 


November, 1870, shortly after he left, and 
before his successor entered upon. his duties, 
there were six hundred and eighty-eight.. I 
suppose the other man had died; I have not 
inquired as to that. And yet we are told that 
there are in the Departments as many clerks 
again as are required to do the business; and 
in his Department there was just one less when 
he left than when he went there, twenty. months 
before! : 

Now, sir, I repeat my utter ineredality in 
regard to this statement; and I submit that it 
is grossly injurious to every Cabinet officer, to 

"every head of a bureau who is charged with 
these appointments. 1 repeat my declaration, 
that I do not believe there are five per cent., 
or even three per cent., more than are required 
by the business in the Departments. Bat sup- 
pose there are, I ask how this will remedy it? 
Lhe Cabinet officers now are not bound to 
appoint a man because anybody recommends 
him. Itis a matter of their own choice. If 
they do it, they do it not by coercion, bat 
because they choose to do it?- 

Mr. EDMUNDS. Will the Senator from 
Indiana permit me to make a suggestion to 
him on the question of the number of persons 
who are employed? 

Mr. MORTON. Yes, sir. 

Mr. EDMUNDS. This is a subject which 
I have had occasion to examine hitherto in > 
other connections of public duty. I have not 
read the communication in the North Ameri- 
can Review, which has been referred to, of 
the gentleman who was lately Secretary of the 
Interior ; but I take it that what he must mean, 
if he is not beside himself, is not what my 
friend from Indiana supposes or what my friend 
from Illinois seems to have supposed, that 
reducing the number of clerks one half, and 
then putting them to work upon the same 
principles that they now work, would accom- 
plish the public business; because that is per- 
fectly absurd. But what he must have meant, 
if he understood what he was talking about— 
which J do not attempt to assert or deny—was 
this, which has some force in it, as I think, 
judging from my own experience in making 
investigations in some of the Departments: it 
these Departmenis were conducted upon the 
same business principles that a man’s private 
establishment is conducted, in employing a 
clerk, or a cashier, or a porter, who has to 
get up at daylight and sweep out the store, 

' and begin work, and go to his breakfast, and 
go to his dinner, and come back and work 
until evening, and work in the evening for his 
own interest and that of the employer, as a 
competent and skillful and well-paid person 
does in private employment, then I think it is 


i| true that if you would raise the salaries nearly 


double, and employ the very best class of men 
that could be got for those salaries, and have 
them begin in the morning and work till even- 
ing, and work at night, as they would in private 
business, one half the number of persons, or 
two thirds, possibly three fourths—certainly a 
much less number—could do the work. But 
no public Department has yet found in any 
country that you could carry on public business 
in that way; though I do not know that it could 
not be done. If he means that, it is quite a 
different thing from what my friend from Indi- 
! ana supposes. If he means anything else it 
is absurd. 

Mr. MORTON. Ihave not seen that part 
of the Secretary’s articlé which makes this 
statement. The Senator from Illinoishas. But 
the statement is made by the Senator from 
Illinois that there arein number more than 
double the force of clerks required to do the 
business, because members of Congress dictate 
the appointments. The proposition now pre- 
i sented by the Senator from Vermont is not 
even referred to or broached by the Senator 
from Ilinois, not what might be accomplished 
by a change of system requiring men to work 
more hours; but it is simply the question of 
| number, taking the hours to be the same. 
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“My: President, not- only have I referred to 
the example of the late Secretary of the Inte- 
rior, when. he was himself in office and had 
the responsibilities of office, but I might refer 
to thé report made by the Secretary of the 
Treasury, Mr. Boutwell; and the reduction in 
force by Mr: Boutwell and by Mr. Cox, both 
beginning at the same time as heads of Depart- 
ments.” The Treasury Department and the 
Interior Department came to Mr. Boutwell 
and’ Mr. Cox from Johnson’s administration, 
not the most economical in the world. Iam 
inclined to think that there were more persons 
employed in the Departments under his ad- 
ministration than were required, and allow me 
to say that is an abuse you can never correct. 
Why? Because the number of persons required 
to be employed must be determined by the 
heads of Departments, under this or any other 
system. | They are to judge under any system 
you càn adopt. Ido not care how the clerks 
may be examined or how recommended, ifthe 
Secretaries choose to employ more than are 
required it is an abuse that you cannot correct 
by. legislation, only by changing the officers. 

The evil complained of by the Senator is not 
to'be removed by his proposition at all. It 
will exist as well under the system he proposes 
as under the present system, because, after all, 
it must be left to the head of the Department 
or to the head of the bureau to. say how many 
shall be employed or how many are needed, 
and if he, out of favoritism to his friends or his 
relations, or from any other cause, chooses to 
employ more than are required, the abuse will 
be just the same that it is under the present 
system: Sir, [believe there were more em- 
ployed in the Treasury Department under the 
Jate Administration than were required. And 
now I will read what Mr. Boutwell said in his 
first report on that subject: 

“ In March last (1969) there were employed in the 
Treasury Department at Washington tweuty-eight 
hundred and forty-eight ¢ messengers, and la- 
borers, at a monthly cost of 5,931 5L. At present 
the whole number of such employés is twenty-four 
hundred and forty-one, and their monthly pay 
aniounts to $238,280 showing a decrease of ex- 
pensos at tho rate of $571,683 UL per annum. Tt was 
found necessary, however, during the period men- 


tioned, to increase thie force in the internal revenue | 


office and in the effice of the First Comptroller, This 
increase, in the aggregate, is at the rate of $80,440, 
peranoum, ‘Phis statement does not relate .to the 
force employed in the Bureau of Engraving and 
Printing.” 

While Mr. Boutwell found itin his power to 
dismiss four hundred and forty-seven clerks, 
and has made no great pretensions to civil 
service teform afterall, we find the number of 
clerks in the Juterior Department diminished 
: 1: Nee ; y 
üne duritg the adotinistration of the late Sec- 
retary of tlie Interior, 

The Senator complains, too, in his statement 
that there are a large number of incompetent 
and worthless clerks employed. Fs that truc? 
E submit that the Senator from Illinois is mis- 


taken, that that too is a gross exaggeration, |i 
Tt otight vot to go tothe coantry unless there | 


is soine evidence of its being trae. There are 


incompetentclerks; nodoubtaboutthat. There | 
always will be, and you cannot ‘provide any | 


systent under whieh now 
petent clerk will vot ente 
but Emake a statement which I believe to be 
true, that the civil service of ihis Government 
now is condaeted as well as any civil service 
in the world where there are an equal number 
of clerks‘employed. 


and then an incom- 


I believe the clerks here as a general thing 
are as competent, as well qualified, and men | 


of as good- character as can be foiind in any 
other country, and as have been found too in 
any former Administration here. I believe the 
civil service of this Government is now carried 
On as wel 
former period of our history. We have gone 
on improving and reforming in one partiéalar 
aud: in another particular, and this civil service 
is getting better from year to year; buat itis 
not free from defoets. Other reforms caibe 
made, no doubt, and I stand ready to vote for 


se Departments} | 


I and perhaps better, than at any | 


them; but I stand here in defense of this great 
body of men, to say that a large portion of 
them are not worthless and incompetent, as 
charged by the Senator from Illinois. I will 
read what he said about that: 


Do yow believe that we would agree that the peo- 
ple of this country should be taxed to pay double the 
amount necessary to perform the clerical duties of 
this Government. by the employment of worthless, 
incompetent, and supernumerary clerks, if we had 
no connection with their appointment?” 


report. I call the attention of the Senator to 
this statement: 


“In justification of the present tenure, and as a 
proper recognition of the services of the ollicers and 
clerks employed in this Department, I express the 
opinion that the business, upon the whole, is not 
only done in a satisfactory manner, but thatit will 
compare in accuracy and efficiency with the business 
of the country generally which is carried on by cor- 
porations or individuals.” 


not well done in this Department? Has any 
proof been offered by the Senator or by any- 
body else, or even by the late Secretary of the 
Interior, that the business is not well done— 
as well done as it ever was, and. as well done 
as itisia any other country? A system that 
might be appropriate to Great Britain would 
not be appropriate here; our institutions are 
different. In England the tenure of office in the 
civil service is for life. They hold their offices 
during good behavior; that is to say, during 
life. Gan we adopt the life tenure here? 

Why, sir, ten thousand men in this city hold- 
ing office for life would form a privileged class 
that would revolutionize the very foundation 
principle of this Government. We have but 
one life tenure under our Constitution, and if 
we had it to make over again we would not have 
that. I refer to the Supreme Court of the 
United States. 
years has shown that the reason which induced 
the incorporation of the life tenure in the or- 
ganization of that court is not a good one; it 
has failed; and we would not now regstablish it: 
Certainly we would not apply the life tenure to 
seven or ten thousand men in the employment 
of the Government, and place them beyond 
the ordinary responsibilities that men in office 
are placed under. if a man bas an office for 
life it takes a very serious cause to get him 
out. An ordinary delinquency, an ordinary 
neglect or abuse or failure is never sufficient 
to oust a man who holds.an office for life. No, 
sir, we cannot afford to adopt the English 
system under any circumstances; ib is anti- 
republican; it is contrary to the fundamental 
principles of this Goverament; and yet the 
Senator held up to us the beauties of the Eng- 
lish system! 

Sir, what is the fact there? Are the English 
clerks better qualified than those in our De- 
partments are? From the evidence I have, 
they are not; but they have one quality that 
our clerks have not got; that is, they have ‘the 
insolence of office’? that results from a life 
i tenure. I could refer to facts on this point. 
You have all read Little Dorrit by Dickens, 
where he described the Circumlocution Office 
and the Somerset House, and everybody: rec- 
ognized the picture'as being drawn froni life, 
in which he shows ‘the insolence of ofice” 
resulting from the life tenure. No, sir, we do 
not want that. 

I have said this mach in vindication of the 
heads of Departments and of the heads of bu- 
reaus, and in vindication of the character and 
qualifications of the clerks themselves. Ido 
not suppose the Senator from Illinois intended 
to do injustice, but I teil him these charges are 
‘grossly unjust, both to the officers and to the 
clerks themselyes. > > 5 Š 

Mr. Boutwell, T believe; has given his òpin- 
| ion too in regard to the question of thetenure. 
Here is what the Secretaty says; and T call the 
attention of the Senate toit. “After making 
certain other statements, and giving statistics, 
ihe says: i 
“These statements show that the changes in the 


Upon this subject allow me to read what the | 
Secretary of the Treasury said in his last 


What evidence have we that the business is | 


An experience of seventy-five i 


| 


i 


3 
Department are not'so numerous as to deprive the 
service of the knowledge derived from experience. 
On the other hand, the introduction of new men se- 
cures additional energy and efliciency. Two errors 
preyail in the community in connection with the 
subject. One is that under a republican Govern- 
ment every man hasaright ‘to an oflice. This isin 
no sense true. The only right is that of the people 
to elect and to have appointed to ofice persons best 
qualified to perform the work.”’ i 
Again: f 
“Iam also fully convinced that any more perma- 
nent tenure of office would materially impair -she 
efficiency of the revenue system. There are many 
thousand mon employed in the customs and internal 
revenue service, and, however careful the prelim- 
inary examination might be, the evils which now 
impair its efficiency would undoubtedly exist. No 
system of examination could exclude all those who 
are dishonest, or who, under the pressure of neces- 
sity or the offer of sudden wealth, might yield to 
temptation. it often happens, and it would happen 
under any system, that men are found who are hon- 
est, temperate, and apparently capable, and yet lack 
the energy or the courage essential to the enforce- 


i mentoftherevenuo laws,o duty which often requires 


sagacity and a kind of intelligence too subtile for 
discovery through formal questions, Men who are 
thus unqualified should be removed from office, and 
this without an investigation, which, indeed, might 
furnish nothing tangible in justification of the act.” 

Iam not arguing against competitive ex- 
aminations; E am in favor of them; but they 
are not infallible. by any means. Men may 
pass an examination, and a first-rate exam- 
ination, and. yet be utterly unqualified for the 
position. How does it happen so often that 
the young men who graduate at law schools 
and carry off the first prizes fail in the prac- 
tice of the Jaw? Soin regard to medicine, 
And how often does it happen that those who 
take the honors of the class at West Point do 
not sueceed upon the field of battle or in the 
Army? You can adopt no system that will 
guard against the exceptional cases that were 
referred to by the Senator from Illinois. 

Now, Mr. President, we havea statute which 
provides for these examinations; itis an old 
one; and I beg leave to refer to it to show tha 
this system of competitive examinations is not 
new. We have had it ever since 1858, though 
a good many people do not seem to know that 
fact. Iwill read from the act of March 8, 1853: 

“No clerk shall be appointed ia either of the four 
classes until after he has been. examined and found 
qualified by a board, to consist of three examiners, 
one of them 'to be the chief of the bureau or office 
into which he is to be. appointed, and the two othurs 
to be selected bythe headof the Department towhi 
the said-clerk willbe assigned. Nor shall any c 
in the Departments herein named receive any ott 
salary or money for extra services than 1] 
sums specified in this section, at any, 
section has been executed. by ach 
clerks as it prescribes,” 

For seventeen years the Departments have 
been administered under the operation of this 
law; and yet under this very system incompe- 
tent aud worthless clerks, it is said, exist in 
great uumbers iu the Departments. Against 
the statement of the Senator from Hlinois I 
putthe testimony of the Secretaries themselves, 


j and against the statement of the Secretary 


of the Interior I put his own practice. If 
he made that statement, then, according to it, 
there were twice the namber of clerks in the 


| Interior Department whet he went there that 


were required. And yet there was but one less 
when he left than when he entered the Depart- 
ment. . 

The Senator from Ilnois said the other day 
that for the first fifty years of this Government 
members of Congress did not recommend ap- 
pointments to the President. I confess | was 
astonished to hear that statement. Of course 
the Senator believesit to be true; butt do not. 
I think the is mistaken. I do not think the 
evidence can. be furnished to establish thas 
statement. J remember thathe quoted a letter 
from Mr. Wirt, saying that members of Con- 
gress ought not to interfere in appointments ; 
but Mr. Wirt did not say that they had not 
done so. On the contrary, the implication was 
that they had, and that Mr. Wirt reprobated the 
practice. That was the inference to be drawn 
from the letter referred to by the Senator. 
No, sir; this practice of recommendations by 


i members of Congress has existéd from the 
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very beginning of this Government.. Attention § ment; but the President must sit down and 


was not called to it perhaps until very recently. 
The number of officers to be appointed was 
very small then compared with what it is now. 
The crowd, great now, was small then; but 
the practice was thesame. Our fathers, for 
whom I have great reverence, were governed 
by the same motives that govern men in these 
days. I know that I was brought up to believe 
that our revolutionary fathers were a race of 
men the like of whom had never been in the 
world and never would be again. But when I 
came to read their history, their correspond- 
ence, their biographies, I became satisfied that 
they were governed by like passions with our- 
selves. Sir, they recommended appointments 
just as we do; but they had not. nearly so 
many to recommend. Ido not refer to that 
except in answer to the statement that for the 
first fifty years of this Government members 
of Congress ‘did not recommend persons for 
appointment. 

But the Senator refers to the crowd of office- 
seekers that haunt members of Congress and 
that haunt the anterooms of the White House. 
I ask him, ifhe changes the system, ifhe makes 
it a penal offense fora member of Congress to 
recommend anybody for office, how that will 
diminish the number of office-seekers? Will 
that cut off the ambition of men all over this 
country? Will they be any less desirous of 
office than they are now? Certainly not. And 
if they cannot apply toa Senator or Repre- 
sentative they will come here themselves; and 
the crowd of office-seekers will be greater than 
itis now., Why, Mr. President, appointments 
have got to be made; this Government has got 
to be carried on; and the thousands of offices 
have got to be filled. There will be competi- 
tion for them, as there always has been. Men 
will come in droves just as they always have 
done. If they cannot present their applica- 
tions through members of Congress they will 
go up in an army to the White House and seek 
to do it themselves; and if they cannot get 
admission they will seek to do it through gen- 
tlemen who open brokers’ offices here for the 
purpose of securing appointments, and. who 
secure appointments for money, just as lawyers 
secure patents for fees. This work has got to 
be carried on; appointments have got to be 
made. They must be recommended by some- 
body ; they must he presented by somebody ; 
and how does the Senator propose to get clear 
of the office-seekers by making it a penal 
offense for a member of Congress to recom- 
mend a man? 

But the Senator says that officers ought to be 
appointed without regard to politics. When- 
ever you can carry on this Government with- 
out regard to politics that doctrine will do. 
Bat this is a Government of the people and a 
Government of public opinion, in which the 


mass of the people take a deep interest, as’ 


they do not in England and in countries on 
the continent of Europe. Just so long as the 
character of this Government continues as it 
is appointments will continue to be made with 
reference to politics; and no system can be 
devised that will prevent it. I do not care how 
many competitive examinations you institute, 
or whether you make the tenure for life or a 
tenure for ten years, you cannot change that 
thing unless you change the character of the 
Government. But what propriety is there in 
it? A man high in office, who has climbed up 
the political laddcr, may then turn around and 
slap the faces of his friends who helped him 
up, if they should want appointments, and call 
that virtue! Would it make it virtue? 

The amendment suggested by the Senator 
to his bill is, that the President may in writing 
eall upon a member of Congress to answer 
in writing in regard to a recommendation to 
office. That is the establishment of a circum- 
locution office—‘‘how not to do it.” 
Senator from Hlinois may be with the Presi- 
dent of the “United States, and the President 
may choose to consult him about an appoint- 


The | 


H 


put his question in writing in duc form, signed, 
sealed, and delivered, I suppose in the pres- 
ence of witnesses, and then the Senator, in 
writing in due form, may answer that ques- 
tion! 

_The Senator represented me the other day 
as saying that I was opposed to his bill because 
it was necessary that members of Congress 
should have the right to recommend in order 
to secure their elections. I beg leave to say 
that I said nothing of the kind, nor did I in- 
tend anything of the sort. 

Mr. TRUMBULL. The Senator will look 
in vain for any statement that I made that the 
Senator said that. I quoted his language; and 
he will not find in my remarks that 1 used the 
language that he now attributes to me. 

Mr. MORTON. Tread to-day the passage 
in the Globe, and I will say to the Senator that 
I think it leaves that inference in regard to my 
position. 

Mr. TRUMBULL. TI will not dispute as to 
any legitimate inference; but the Senator is 
mistaken about any such language having been 
used by me; and what I did say I think does 
not warrant his conclusion. 

Mr. MORTON. The Senators statement 
is sufficient, but I will restate what I did say. 
I said that upon recommending good appoint- 
ments, the popularity or the reélection of a 
member, might materially depend, and that 
that furnished to the President a security for 
good recommendations from them, which he 
could not get from anybody else. If a pri- 
vate person, if a postmaster, if some person 
not connected with the Administration, should 
recommend an appointment, there would be 
no responsibility resting upon that person in 
regard to it, either directly or before the pub- 
lic; butif itis understood that the appoint- 
ments have been made at the instance of the 
Representative, and they are bad appoint- 
ments, it goes directly to the question of his 
popularity, and therefore the President has 
that security that he will make good recom- 
mendations. 

But it is said the member of Congress will 
recommend his own friends. Well, sir, after 
all it is not a very bad thing for a man to rec- 
ommend his own friends, provided they are 
as well qualified as somebody else’s friends. 
Ife has to recommend somebody’s friends, and 
if he recommends his own, provided tkey are 
as well qualified as another man’s friends, what 
is there wrong about it ?- The point I make is 
that as the thing stands now, a Senator ora 
member of Congress is held responsibile at 


the bar of publie opinion for an appointment, jl 


it being supposed that he recommended it, and 
therefore if he does recommend his friend 
the President has the assurance that he will 
recommend a good friend, one thatis qualified 


and respectable, because if he fails to do it} 


the responsibility for it will fall upon him, in 
common with the Administration. 

Now, Mr. President, take the Departments 
here under any system you can adopt, if you 
cut off members of Congress from making rec- 
ommendations; aud I would say to the Sen- 
ator that his intimation that those who oppose 
this bill oppose it because they are interested 
in having those appointments made does not | 
hit me. Ihave been in the Senate now nearly ; 
four years, and, so far as I know, there have | 
been but three clerks appointed upon my | 
recommendation, and one of them has since 
lost his place because the particular work he 
was appointed to do has been performed. As 
far as I am personally concerned, I would be 
glad to be relieved of all this labor; but what 
right have I to be relieved? My friends have 
the same right to cali upon me that I have 
had in times past to ceall upon them, and if 
they are respectable, and capable, and honest, 


mate aid which may be within my power? 
Why, sir, men act upon this principle in all 


why should I refuse to give them that legiti- | 
i 


conditions of life, whether in regard to poli- il 


i 


i 


| for its consideration. 


tics or in regard to business; and. you: cannot 
change it by any enactment. which you can 
make. g ; : i 

In every point of view, Mr. President, I 
regard this bill as being unfortunate ; one that 
cannot be maintained upon. principle or jus- 
tice. But, sir, I should not have said. one 
word further in regard to the matter except to 
call the attention of the country to the want 
of fonndation for the charges which have been 
made that more than double the number of 
clerks are employed in the Departments that 
are required, and that a large portion of them 
are incompetent and worthless. ‘The Senator 
is mistaken in regard to this thing almost 
entirely. There may be such cases, but they 
are few. 

Mr. ANTHONY. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

Mr. WILSON. 
through? 

Mr. MORTON, Yes, sir. 

Mr. WILSON. Then, if nobody else desires 
the floor on this bill, I wish to say a few words. 

The PRESIDING OFFICER, (Mr. Pomi- 
ROY.) The Senator from Massachusetts will 
be entitled to the floor when this question shall 
be again taken up by the Senate. 

Mr. PATTERSON. I wish that this mat- 
ter might be put off until longer than to-mor- 
row. I shall have to be away for two or three 
days from the Senate, and I would like to say 
a few words upon this bill myself. I suggest 
that it be postponed until Tuesday or Wednes- 
day of next week. 

Mr. TROMBULL, Ifit couldbe so arranged 
that we could dispose of it then I should not 
object to this course. I dislike to have the 
bill go over unless I can be certain that it will 
be taken up and disposed of at the time named 
I have no disposition to 
hurry it to-night. If it can be understood that 
it will come up as a special order at the time 
indicated, I shall not object to its postpone- 
ment till then. ; teach 

The PRESIDING OFFICER. The. bill 
retains its character as a special order if post- 
poned until to-morrow. 

Mr. ANTHONY. I withdraw my motion 
until this question is disposed of. 

Mr. TRUMBULL. Would the bill retain 
its character as a special order if postponed 
until Tuesday? 

The PRESIDING OFFICER.. It would, 
Under the rules of the Senate a bill once 
made a special order never loses its character 
as a special order. 

Mr. SCHURZ. Suppose we arrive at an 
understanding, by unanimous consent, that on 
a certain day this bill shall be taken up. 

Several Senators. Tuesday. 


Is the Senator from Indiana 


The PRESIDING OFFICER. By unani- 
mous consent, unless objection be made, it 
will be ordered that this bill shall be consid- 
ered on Tuesday next, 

Mr. SCHURZ. Say Wednesday. It is not 
certain that the Senator from New Hampshire 
will be back by Tuesday: 


. Mr. PATTERSON. I may get back by 
Tuesday or I may not. ; 
Mr. TRUMBULL. ‘flither Tuesday or 


Wednesday, if that is preferred, will suit me. 
Mr. CASSERLY, and others. Say Wednes- 
d 


ay. 

Mr. TRUMBULL. Very well. 

The PRESIDING OFFICER. It is under- 
stood that on Wednesday next, by unanimous 
consent, this bill will be considered and dis- 
posed of. 

Mr. EDMUNDS. If the understanding is 
proposed that this bill is to be disposed of on 
Wednesday I object. 

Mr. TRUMBULL. No, that is not the 
understanding; but that it be taken up, on 
Wednesday to be considered. 

The PRESIDING OFFICER. That it shall 
then be taken up for consideration. The Chair 
will correct the remark he made before.. The 
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‘agreement is that on Wednesday next this bill 
shall be taken up for consideration. — 

Mr. TRUMBULL. And proceeded with. 
> The PRESIDING. OFFICER. And pro- 
ceeded with. -> : 

; '«. EXECUTIVE SESSION. 


` Mr. ANTHONY. Lrenew my motion, that 
the Senate proceed to the consideration of 
executive business. 

The motion was agreed to. 

After an hour and three quarters spent in 
executive session the doors were reopened ; 
and (at five o'clock and four minutes p. m.) 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THursDAY, January 12, 1871. 
The House metattwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D. 
The Journal of yesterday was read and 
approved. 
OCEAN TELEGRAPIS. 


Mr. BANKS. I desire to present a reso- 
lution which I think affects the privileges of 
the House. Task general consent that it may 
be received. 

The Clerk read as follows: 


Resolved, That a messago be sent to the Senate 
requesting the return of the concurrent resolation 
for the appointment ofa joint committee upon all 
ocean cable legislation, 


Mr. STARK WEATHER. J object, and call | 


for the regular order. 

Mr. BANKS. IfI may be permitted to say 
a word or two I think the gentleman will with- 
draw his objection. 

“Mr. DAWES. My colleague will excuse me, 
but I must call for the regular order. Accord- 
ing tothe announcement of the Speaker made 
the other day, the only way we can secure 
action on the appropriation bills is by insisting 
onthe regular order, so that the business of 
the morning hour may not be delayed. 

Mr. BANKS. I will withdraw the resolu- 
tion if it should consume any time. 

Mr. STARKWEATHER. I do not want 
this question acted on without a full hearing. 


The SPEAKER. The resolution of the gen- | 


tleman from Massachusetts cannot be submit- 
ted at this time withont unanimous consent, 
Mr. STARKWEATHER. I object. 
MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Sympsoy, 
one of ‘its clerks, announced that the Senate 


had’ agreed to the amendment of the House to | 
the joint resolution (S. No, 262) authorizing | 


the appointment of commissioners in relation 
to the republic of Dominica. 
TRANSPORTATION OF CATTLE. 

Mr. DAWES. I call for the regular order. 

The SPEAKER. The regular order being 
called, the morning hour now begins, at fifteen 
minutes past twelve o’clock. The pending bill 
is one reported by the gentleman from Ohio 
{Mr. Witsox] from the Committee on Agri- 
culture, a bill (H. R. No. 2018) to prevent 
cruelty, to animals while in transit by railroad 
or other means of transportation. within the 
United States. The yeas and nays have been 
ordered on ordering the bill to be engrossed 
for a third reading. 

Mr. POLAND. I desire to suggest an 
amendment, to which I think the gentleman 
from Ohio [Mr. Wirson] will not object. 

Mr. WILSON, of Ohio. I will hear the 
amendment. 

Mr. POLAND. It is to strike ont in sec- 
tion two the words ‘‘or the person or corpora- 
tion resides or carries on its business ;’’ so that 
the section will read as follows: 

That the penalty created by the first soction of this 
act shall be recovered by indictment in the circuit 
or district court of the United States holden within 
the district where the offense may have been com- 
mitted; and it shall be the duty of all United States 


marshals, their deputies and subordinates, to prose- | 


cute all violations of this act which shall come to 
their notice or knowledge. 


| Twichell, 


Mr. WILSON, of Ohio. I have no objection 
to that amendment. i.e 
The SPEAKER. If there be no objection, 
the amendment will be considered as adopted. 
There was no objection. . 
The yeas and nays were taken on ordering 
the bill to be engrossed for a third reading ; 
and it was decided in the affirmative—yeas 
101, nays 45, not voting 87; as follows: 
YHAS—Messrs. Allison, Ambler, Armstrong, Ar- 
néll, Asper, Atwood, Axtell, Bailey, Banks, Beatty, 
Benjamin, Bennett, Bingham, Bowen, George M. 
Brooks, Buck, Buckley, Buflinton, Burchard, 
Churchill, William T, Clark, A masa Cobb,Clinton L. 
Cobb, Cook, Cowles, Crebs, Cullom, Dawes, Degener, 
Dickey, Donley, Ela, Ferriss, Finkelnburg, Fisher, 
Hamilton, Harris, Hawley, Heflin, Hoar, Hoge, 
Holman, Hooper, Julian, Kellogg, Kelsey, Ketcham, 
Knapp, Longhridge, Maynard, McCrary, McGrew, 
McKee, Mercur, Jesse H. Moore, William Moore, 
Morphis, Daniel J. Morrell, Myers, O’Neill, Orth, 
Packard, Packer, Paine, Palmer, Perce, Peters, Platt, 
Poland, Pomeroy, Porter, Rainey, Roots, Sargent, 
Sawyer, Scofield, Shanks, Lionel A. Sheldon, Porter 
Sheldon, John A. Smith, Joseph S. Smith, Stark- 
weather, Stevenson, Stokes, Strong, Tillman, Town- 
send, Tyner, Upson, Van Horn, Wallace, Cadwala- 
der CU. Washburn, William B. Washburn, Welker, 
Wheeler, Whitmore, Willard, Williams, John T. 
Wilson. Winans,and Wolf—101. . 
NAYS— Messrs. Archer, Barnum, Beck, Biggs, 
Bird, Booker, James Brooks, Burr, Calkin, Conger, 
Cox, Dox, Duke, Eldridge, Getz, Gibson, Griswold, 
Haight, Hale, Hambleton, Hamill, Johnson, Kerr, 
Knott, Lewis, Manning, Mckenzie, Morgan, Mor- 
rissey, Mungen, Niblack, Peck, Rice, Rogers, Sher- 
rod, Stiles, Stone, Stoughton, Swann, Sweeney, 
Trimble, Van Auken, Van Trump, Winchester, and 
Wood—45. 
NOT VOTING— Messrs. Adams, Amts, - Ayer, 
Barry, Beaman, Benton, Blair, Boles, Boyd, Burdett, 
Benjamin F. Butler, Roderick R. Butler, Cake, 


‘Cessna, Sidney Clarke, Cleveland, Coburn, Conner, 


Darrall, Dickinson, Joseph Dixon, Nathan F. Dixon, 
Dockery, Duval, Dyer, Farnsworth, Ferry, Fitch, 
Fox, Garfield, Gilfillan, Haldeman, Hawkins, Hay, 
Hays, Hill, Holmes, Hotchkiss, Ingersoll, Jenckes, 
Alexander H. Jones, Thomas L. Jones, Judd, Kelley, 
Laflin, Lash, Lawrence, Logan, Lynch, Marshall, 
Mayham, McCarthy, McCormick, McNeely, Milnes, 
Eliakim H. Moore, Morey, Samuel P. Morrill, Neg- 
Jey, Newsham, Phelps, Potter, Prosser, Randall, 
Reeves, Sanford, Schumaker, Shober, Slocum, Wil- 
liam J. Smith, Worthington C. Smith, Stevens, 
Strader, Strickland, Sypher, Taffe, Lanner, Taylor, 
vick Van Wyck, Voorhees, Ward, Wells, 
Wikin on; Eugene M. Wilson, Witcher, and Wood- 
ward—87. 


So the bill was ordered to be engrossed and 


j| read a third time, 


Mr. ELDRIDGE. 
the engrossed bill, 

Mr. WILSON, of Ohio. I now take the 
floor, and yield for three minutes to the gentle- 
man from Maryland. 

The SPEAKER. The gentleman from Wis- 
consin demands the reading of the engrossed 
bill. 

Mr. DAWES. How does the gentleman 
from Ohio get the floor for an hour? 

The SPEAKER. He is entitled to an hour 
in which to close the debate. 

Mr. DAWES. Has the previous question 
been called? 

The SPEAKER. It has been ordered. 

Mr. DAWES. But not on this motion. 

The SPEAKER. The gentleman from Ohio 
calls for the previous question on the passage 
of the bill, and itis not ont of order forthe gen- 


I call for the reading of 


i tleman to take the floor at this time to close the 


debate. In the mean time the gentleman from 
Wisconsin has the right to have the engrossed 
bill read. 

Mr. ELDRIDGE. I waive it for the present. 

Mr. NIBLACK. I renew the demand for 
the reading of the engrossed bill. If the bill 
be not engrossed, does it not go upon the table 
under the rules ? 

The SPEAKER. It does, unless the en- 
grossed bill is here to read. 

Mr. NIBLACK. Is it there? 

The SPEAKER. The engrossed billis in 
the hands- of the Clerk. 

Mr. WILSON, of Ohio. Mr. Speaker, so 
far as I am myself concerned, I greatly prefer 
the bill should be voted on at once, but I have 
promised some gentlemen on the other side, if 
{ had the privilege, to allow them a few min- 
utes each for the discussion of this bill) My 


choice would be to have the vote on the ques- . 


tion at once, but if I have the right I will 


yield to the gentleman from Maryland for five 
minutes. : 

The engrossed bill was read the third time. 

Mr. WILSON, of Ohio. I demand the pre- 
vious question, and yield for five minutes to 
the gentleman from Maryland. 

Mr. SWANN. I hope the gentleman from 
Ohio will not confine me to any fixed time. 

Mr. WILSON, of Ohio. How much time 
do you want? 

Mr. SWANN. Ten minutes. 

Mr. WILSON, of Ohio. I cannot yield for 
more than five minutes, as I have promised to 
yield to other gentlemen. 

Mr. SWANN. Mr. Speaker, I regret ex- 
tremely that I shall not be able to vote with 
the honorable gentleman from Ohio [Mr. WiL- 
son] on the bill which he has presented. I 
desire to say, sir, that so far as that bill relates 
to what he terms cruelty to animals Iam pre- 
pared to go to the very utmost extent in any 
legislation which may be constitutional and 
proper on the part of this House. But I do 
not believe that principle is involved in this 
bill. It isa question of tariff, it is a question 
of transportation, it is a question of how far 
the General Government mean to take control 
of the local regulations of these internal im- 
provements in the- several States. The gentle- 
man may not be aware of the fact that whena 
train of cars is stopped in transitu it involves 
expense to a railroad corporation. If it be 
only one minute, if it be ten minutes, if it be 
half an hour, it is a matter which has been 
calculated almost to a fraction. 

Now, Mr. Speaker, the section of country 
from which the gentleman comes, as well as the 
great West, the Northwest, a large portion of 
the South, the whole agricultural community 
of that vast’section of the country engaged in 
the raising of cattle, is deeply interested in 
the passage of this bill, and will be seriously 
affected by it. As a question of transporta- 
tion, I know from experience that the rates for 
the transportation of cattle have been reduced 
to the lowest rate practicable by these railroad 
corporations for this class of transportation, 
If you put upon these companies or if you 
put upon the transportation any greater ex- 
pense than has heretofore been recognized I 
think it will strike down the transportation of 
cattle altogether, or greatly embarrass it, and 
the section of country from which the gentle- 
man from Ohio [Mr. Wi1Lsox] comes will be 
seriously affected by such a measure. 

Now, Mr. Speaker, as I understand the pro- 
visions of this bill, it proposes that our rail- 
road companies shall give sufficient time for 
the refreshment and recreation of cattle in 
transitu over their roads; that they shall give 
whatever time shall be necessary for that pur- 
pose. It requires that a train of cars shall be 
brought to a stand-still, and that ample time 
shall be given. 

Mr. WILSON, of Ohio. The time allowed 
for unloading, for rest, water, and feed is five 
consecutive hours. 

Mr.SWANN. It does not matter how short 
the time is, as regards the question of expense 
and the heavy onus which this would entail 
either upon the transporter or upon the rail- 
road company. . I know it is a fact that in the 
transportation of cattle the losses and contin- 
gencies incident to it have been so great that 
it became necessary to make special arrangs- 
ments with the transporter, in order that the 
onus might fall upon him and not upon the 
company. There is another fact, also, which 
this House ought not to lose sight of, and that 
is that the transporter is more interested in the 
humane treatment that should be observed in 
this transportation than the railroad compa- 
nies. Generally speaking he is the loser, and 
I believe if such a law as this were adopted 
that it would. have a most serious effect in 
striking down that valuable transportation in 
which the whole region of country represented 
bythe honorable gentleman is so largely inter- 
ested, 
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Now, Mr. Speaker, as regards what human- 
-ity requires us to do, I will go to the very 
utmostextent. Butit is a question whether or 
not it would not be in the interest of humanity, 
where these cattle are transported for a period 
of ten hours, or of twenty hours, or of thirty 
or forty hours, to leave it where it is now, 
under local management. Isay it is a qnes- 
tion whether or not it would not be more 
humane, where no cruelty is involved, to press 
them through to their destination than to entail 
the immense expenditure which the provis- 
ions of this bill do entail upon those who are 
engaged in this transportation. 
Í think, sir, that we are forcing this idea of 
humanity too far. I am not one of those who 
believe, as some believe, that we should go into 
the States and make regulations upon this sub- 
ject. The States have already taken up the 
subject, and have already provided laws in 
regard to it. They have already made regula- 
tions which are ample to give not only protec- 
tion to the cattle that pass over railroads, but 
to punish every outrage that may occur lo man 
` or beast. I have seen, sir, in Broadway, New 
York, a green turtle lying upon his back in 
one of the windows of that thoroughfare with 
his head upon a ruffled pillow. [Laughter.] 
That is carrying humanity a little too far, L 
am here tosay that I am prepared to go to the 
utmost extent in seeing that humane treatment. 
is observed by railroad companies and by trans- 

orters, Butthe great question is whether this 
House is to take the control of this subject ; 
to undertake to manage not only the great 
national interests which are intrusted to it, 
but whether it is to go to these local organiza- 
tions and undertake to control all the regula- 
tions which pertain to transportation. Ifyou 
do that, Mr. Speaker, you might as well under- 
take to say what the fare shall be on these 
roads ; you might as well say how the cars are 
to be lighted; you might say that kerosene 
oil is deleterious to health, and that you will 
expel it from the cars; you might say they are 
too much heated. You will have complaints 
of very sort and description made to this 
House as soon as it is announced that Con- 
gress means to take the control of this import- 
ant matter. 

Mr. Speaker, I should consider it disastrous, 
I should consider it a crying injustice toa very 
large portion of our agricultural community, 
if you undertook to deprive the railroad com- 
panies and the transporters, who arrange all 
this by agreement, of the power which they 
have now, and which they have always hereto- 
fore enjoyed, of exercising control over this 
important matter. I trust, therefore, without 
touching the question which has been so prop- 
erly raised by my honorable friend from Wis- 
consin, [Mr. ErLDRIDCE,] as to whether this 
Government has the right, under any power 
which it may derive from the Constitution, to 
go into the States and interfere with their local 
organizations—without touching that question, 
I trust that Congress will assume no such 
power. It seems to me that in doing so we 
would be standing on very delicate ground ; 
aud I hope the gentleman from Ohio [Mr. 
Witson] will not press this measure. 

{Here the hammer fell. ] 

Mr. WILSON, of Obio. I now yield three 
minutes to the gentleman from Maryland, [ Mr. 
ARCHER. | 

Mr. ARCHER. Mr. Speaker, the limited 
time allowed for debate prevents any discus- 
sion of the constitutionality of this bill. I think 
its constilutionality is more than doubtful. But 
I waive that, and pass to some other objections 
to this bill. ` 

The humanity of the chairman of the Com- 
mittee on Agriculture is well known. J know 
that ia introducing this bill his purpose was to 
accomplish a humane object. But let us look 
fora momentatthe humanity of this measure, 
I provides that after twenty-eight hours of 
confiiement in the cars the cattle shall be 
removed from the cars and replaced in cattle- 


yards, Now, any member of this House who 
has ever seen any of the cattle-yards of this 
country can imagine what kind of rest the 
cattle would thus obtain and what humanity 
there would be in placing them in any of these 
miserable, muddy places; for it is not to be 
supposed that the railroad companies will have 
yards any better than the yards now are at any 
of the cattle marts of this country. 

Now, let us look for a moment at the prac- 
tical working of this bill. Cattle start, we will 
say, from Indiana or Illinois, and they land 
perhaps somewhere in West Virginia, or Mary- 
land, or Pennsylvania, on one of the roads there, 
the twenty-eight hours after they had started 
having expired about three hours after they 
struck one of those States. They are then to 
be removed from the cars, and those cars must 
either be sent on empty all the way through 
to Philadelphia, Baltimore, or New York, or 
else return to their point of departure; or else 
they must lumber up the sidings of the railroad 
until the cattle have this nominal five hours’ 
rest. ‘his, Mr. Speaker, would entail almost 
untold expense upon the cattle-raisers and the 
cattle-consumers or the railroad companies. 

Then, too, Mr. Speaker, these cattle, after 
having been detained in these miserable corrals, 
and after obtaining no rest whatever, will have 
to go through a loading again, which is always 
one of the most painful operations for them in 
their whole passage. Now, if the honorable 
chairman of the Committee on Agriculture 
really desires to enact a law which is humane, 
and if it is constitutional for him to do so, then 
a law ought to be introduced which will com- 
pel the railroad companies to furnish such cars 
as these cattle may be fed in and such cars as 
they may obtain some rest in. Such cars have 
been patented and have been made. But this 
bill accomplishes no such object as I know the 
gentleman intends to accomplish. 

Sir, I hope this House will not pass this bill. 
I hope the gentleman from Ohio [Mr. Wix- 
son] who has the management of this bill, 
the chairman of the Committee on Agriculture, 
instead of forcing this bill through now, will 
consent to have it recommitted to his commit- 
tee, in order that a bill may be prepared which 
is not subject to the constitutional objection 
that applies to this bill, and that a bill will be 
introduced, if such can be done, that will be 
constitutional, to compel these companies to 
procure cars that wili attain the object which 
he has in view. 


Mr. WILSON, of Ohio. I now yield five 


minutes to the gentleman from Illinois, [Mr. | 


Coox. ] 

Mr. COOK. This bill provides only for the 
feeding and watering of cattle transported from 
one State to another. It does not interfere 
with the transportation of animals within the 
limits of any State. 

The constitutional question, as I apprehend 
it, is simply this: has Congress the power to 
regulate this commerce in animals between 
the different States? I cannot see wherein the 
power which would be exercised in the passage 
of this bill differs from the power which has 
been exercised ever since the organization of 
the Government in relation to the transporta- 
tion of animals and freight in steamboats and 
other vessels upon navigable streams. It is 
true that Congress has made regulations in 
relation to the transportation of freight, in 
order to guard against accidents, to prevent 
inbumanity, and to preserve human life upon 
steamboats and other vessels upon the rivers 
and navigable streams of the country. 

Now, sir, the constitutional power to regu- 
late commerce is not limited to the regulation 
of commerce upon navigable streams. 


Itisa | 
i general power to regulate commerce, not to 


regulate it when carried on in one mode or | 
another. The Supreme Court has defined the 


word “commerce” to be the transportation of 
property and the transit of passengers from 
one State to another. This transportation of 
animals comes clearly within the definition 


| 


| which has been laid down without dissent in 


the Supreme Court of the United: States, and 
never questioned. The constitutional power 
to regulate the transportation of animals is 
clear, unless it be held that the power to reg~ 
ulate commerce is limited to commerce upon 
navigable streams and by means of boats and 
vessels, and does not extend to the great coni- 
merce that is carried on over the railroads of 
the country. For my part I have no doubt of 
our constitutional right to pass this bill. ‘Chere 
is only one other suggestion which I desire to 
make. 

Mr. BINGHAM. Willthe gentleman yield 
to me to indicate an amendment? 

Mr. COOK. Ihave but a few minutes left. 
I would suggest that the gentleman apply to 
his colleague, [Mr. WrLsox,] who has charge 
of this bill. 

Mr. BINGHAM. I willdoso, though I think 
there will be no objection to my amendment. 

Mr. COOK. This bill does not require that 
the cars sball be stopped for the purpose of 
feeding and watering cattle. But it requires 
that the animals shall be fed and watered, and 
that the cars shall be stopped for that purpose, 
unless the cars, boats, or other vessels in which 
they are carried are so arranged as to afford 
them food and water and proper space and 
opportunity for rest. Cars now used on some 
lines of railroads are so constructed that ani- 
mals can be cared for onthem. But on other 
lines they are packed in cars in such manner 
that not only is great suffering caused to the’ 
animals, but the flesh of those animals is very 
much deteriorated in quality thereby. Perhaps 
there is not so much inhumanity to animals 
practiced in the United States in any other way 
as in packing them in close cars, where they 
cannot move, and where, if one of them hap- 
pens to fall down, it is trampled to death by 
the rest; and that practice is almost universal 
on our grand trunk lines. 

As for myself Lam in favor of this bill, as 
a mere act of humanity, not doubting in the 
least the constitutional power of Congress to 
require that this commerce, carried on now to 
so large an extent between the different States, 
shall be carried on upon principles of common 
humanity. 

In relation to the amendment which the gen- 
tleman from Ohio [Mr. Bixenam] desired to 
suggest, I have no doubt the amendment is a 
very proper one. But as I did not have con- 
trol of this bill, I have referred him to the 
gentleman who has charge of it. 

Mr. WILSON, of Ohio. I will yield to my 
colleague [Mr. Bixcna{m] to offer his amend- 


ment. 

Mr. BINGHAM. JI ask general consent to 
amend the second section by striking out the 
word ‘‘indictment’’ and inserting in lieu of 
that word the words ‘‘an action in the name 
of the United States.’ I think there cau be 
no objection to such an amendment. 

Mr. ELDRIDGE., I object. 

Mr. BINGHAM. I think that upon reflec- 
tion the gentleman will not object. If this bill 
is to pass, as this is for the recovery merely of 
a monetary penalty, and the uniform practice 
referred to is to reeover it by a simple action 
everywhere in all the States, { think the amend- 
ment should be made. 

Mr. ELDRIDGE. I am opposed to this 
bill in every shape, and want it to be as bad 
asit can be. I think the amendment of the 
gentleman from Onion Bryeuam] would 
improve it, and therefOre I am opposed to it, 

Mr. BINGHAM. Then I move to recon- 
sider the vote by which the main question was 
ordered, so that I may have an opportunity to 
offer this amendment. 

Mr. DAWES. I suggest to the gentleman 
from Ohio [Mr. Bivcuau] that we might as 
well let the bill go over in its present form to 
the other branch of Congress, to be amended 
there it necessary. 

Mr. BINGHAM, 
motion, 


Very well; I withdraw the 
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iMr.. WILSON, of Ohio. I now yield five 
minutes.to the gentleman from Pennsylvania, 
[Me SGoFIELD. | : : 

=, Mr. SCOFLELD. Mr. Speaker, gentlemen 
oppose this bill for two reasons. The first is 
that itis not well calculated. to accomplish the 
purpose desired, and the other is that we have 
no constitutional power to legislate upon this 
subject.’ 1f-the bill is defective in its details 
we sought to perfect it here by amendments, 
and putit in such a form that it will accom- 
plish the purpose in view. If we have no con- 
stitutional power to legislate upon the subject, 
then of course we ought to lay the bill on the 
table. : 

This question of constitutional power comes 
up so often in this House that [ am induced 
to say a.word-upon that subject. I am myself 
what used to be called, when I was a member 
of the Democratic party, a ‘‘State-rights’’ 
man. I. always believe in local legislation, 
bringing down as closely as possible to the 
people the regulation of their local affairs. I 
believe in township legislation. I believe in 
permitting township olficers to take charge of 
roads and schools and the greater part of all 
the legislation that immediately concerns the 
people of the particular locality. I believe in 
county legislation and State legislation. But 
when we come to a subject which reaches all 
over this country, which does not affect spe- 
cially any township or county or State, then, 
if there is power in the Constitution to enable 
Congress to act, I think it is our duty to act. 

The Constitution provides that— 

“ Congress shall have power to regulate commerce 
among the States.” 

I know it has been said that this includes 
only coastwise commerce. {1 kuow that there 
isa large school of men who adopt this lin- 
ited construction. Bet the men who made the 
Constitution were far-seeing men. Although 
they had at that time no commerce between 
the States except the coasiwise, although there 
was no internal navigation by means of rail- 
roads and steamboats, the framers of the Con- 
stitution adopted broad language, which would 
cover the future condition of the country and 
give to Congress the power to regulate all inter- 
nal commerce between the States. This case 
comes clearly within that provisiou. I am sorry 
to see our friends on the ether side, who were 
brought up in the same political school with 
myself, endeavoring to carry the doctrine as far 
as our ‘southern brethren’? did just prior to 
the war in order to protect slavery. 

Mr. MUNGEN. Will the gentleman per- 
mit me to ask bim.a single question? 

Mr. SCOFIELD. The gentleman must 
excuse me. L have only five minutes. 

Mr MUNGEN. 
whether Ohio, Pennsylvania, or any other 
State, has not full power to regulate this 
matter by State legislation? 

Mr. SCOVIELD. 1 do not yield to the gen- 
ilenan, 1 hold that when a gentleman on the 
floor courteously declines to yield to a gentle- 
man who asks that courtesy any attempt of 
the interrapting member to thrust in his speech 
shows that he is not deserving of the courtesy 
he asks, When a gentleman refuses to yield 
me the foor I always take my seat, without 


endeavoring to force in my remark without his: 


consent. 


My. MONGEN, 


TRY 


he gentleman might have 


answered my question in less time than he has | 


taken to rebuke me, 

TheSPHARER. The gentleman from Ohio 
[Mr. Monaun] is out-of order. ‘I'he gentle- 
man fron Pennsylvania [Mr.. Scorrenp] is 
eutitied to the floor and has declined to yield. 

Mr. SCOFUSLD. Mr. Speaker, I was say- 
ing that for a number of years prior to the 
war our southern stalesmen, in order to pro- 
tect slavery, expanded the doctrine of *4 State 
rights” into the heresy of “State sovereignty.’ 
The latter was the phrase which they adopted. 

: And when the war. came on at last, and States 
seceded, our Democratic friends, who then had 


I only wanted to ask | 


control of the Administration, and who had 
succumbed to this doctrine of ‘‘ State sover- 
eignty,’’ were unable to find in any part of the 
Constitation any power to carry on the war. 
Scch men as General Lee, Captain Semmes, 
Commodore Maury, and all the leading men in 
the Army and Navy hailing from the South were 
so infected with this doctrine of ‘‘State sover- 
eignty’’ that they said, ‘* There is no national 
` sovereignty ; State sovereignty is supreme; if 
our State goes out of the Union we must go 
out with it. 

Now I go back to the old Democratie doc- 
trine. Wherever legislation can be properly 
accomplished bya township, a city, a county or 
a State, [amin favorofthat kind of legislation. 
But when you come to the commerce among 
all the States, those who framed the Constitu- 
tion of the United States, with great foresight, 
gave it to the Congress of the United States. 
Let us take up.that subject and legislate prop- 
erly. If gentlemen find. details of the bill 
wrong, point them out, and I will vote for 
proper amendments. 

Mr. Speaker, I know that my friend from 
Maryland spoke on that subject. rather. than 
the other; but I have only had time:to answer 
what has been said in reference to the consti- 
tutionality of this legislation. 

Mr. WILSON, of Ohio. Imust now demand 
the previous question on the passage of the bill. 

Mr. ELDRIDGE. I hope the gentleman 
will yield to me. 

Mr. WILSON, of Ohio. I have given half 
the time to the enemies of the bill. I desire to 
say something niyself, but inasmuch as there 
are a number of gentlemen who are anxious 
to speak for whose feelings and desires I have 
the utmost respect, and inasmuch as I cannot 

| yield to them, £ have deprived myself of being 
heard, as I must deprive them. 

Mr. ELDRIDGE. ` I hope the gentleman 
will allow me a word of reply, as I raised this 
question of consiitutionality., He promised 
to do so. 

Mr. WILSON, of Ohio. I said yesterday 
that [ would allow the gentleman from Wis- 
consin to be heard, but up to this moment he 
has never expressed a desire to take the floor. 
Now Í have not the time to spare; and, as he 
did not ask for it, I did not suppose he wanted 
the floor. I would be the last man in this 
House to tréat my friend discourteously. I 
should like to be heard, but I shall forego that 
desire. I feel that I must demand the pre- 
yious question. : 

Mr. ELDRIDGE. Then I must move that 
the bill be laid upon the table. You will save 
time by allowing me to say a few words in 
reply to the gentleman from Pennsylvania, who 
has specially referred to me. 

Mr. WILSON, of Ohio. At the request of 
friends J will withdraw the demand for the 


from Wisconsin. 
hour is jeft? 

The SPEAKER. ‘Thirteen minutes. 

Mr. WILSON, of Ohio. I yield, then, to 
the gentleman for Give minutes. 

Mr. ELDRIDGE. Mr. Speaker, the gentle- 
man from Pennsylvania [Mr. Scorienp] tells 
us that there is a necessity for the passage of 
the pending bill because of the inability of any 
other than the Federal Government to furnish 
a remedy for the evils suggested. What greater 


How much of the morning 


matter of the treatment of dumb animals while 
being transported by rail from one part of the 
country to another, than while remaining in 
the localities? Cannot the State of Pennsyl- 
vania enact such laws of police as may be 
deemed proper and expedient for the purpose 
of preventing crselty to animals during trans- 
portation over iis railroads? -Cannot every 
State in the Union do that?. Therefore, why 
necessary, in this particular case, to provide 
for it by an act of the Federal Government 
more than any other? It isat least a doubtful 
I question. of constitutional power. 


previous question and yield to the gentleman | 


difficulty is there in the States regulating this | 


The gentleman truly says. that this bill is 
a far-reaching act, that it reaches into every 
State of this Union. It, does, indeed, reach 
into every State of this Union.. And that is 
one of the objections I make to it. You might 
as well—you have the same right and power— 
go into every town, village, and school district, 
and prescribe the police regulations of these 
several organizations. Thisisa police regula- 
tion; a police regulation merely, It is aregu- 
lation never before claimed to be within the 
power and jurisdiction of Congress.. If this 
bill can. be enacted into’ law, if Congress. has 
the power to pass this bill, cannot the kind 
of harness, the style of wagon, and the mode 
of driving every horse, mule, and every other 
domestic animal used and worked through- 
out the length and breadth of the land be pre- 
scribed? It is only required, in order to give 
the power and jurisdiction to Congress, under 
the view of the gentleman from Pennsylvania, 
that these animals shall be driven across the 
line of a State. It is a most absurd proposi- 
tion. As to the necessity which the gentleman 
urges, there is no necessity for Congress to 
pass this bill. The States have full and ample 
power to. meet the whole case. I believe, 
too, with the gentleman from Maryland, f Mr. 
ARCHER, | that this is absolutely a cruel bill, 
an inhuman bill, calculated to be more injuri- 
ous to live stock passing over our railroads 
than the present regulations, It proposes to 
have these cattle in transitu unloaded at cer- 
taiu points of time after shipment, without 
regard to their condition, without regard to 
the necessity which may or may not exist in 
the particular case. It is an arbitrary rule; 
not resting upon the condition of the animals, 
but resting upon law arbitrary and absolute. 
We do not need any such regulation. I woul 
rather leave this subject with the men who 
are most interested; with those who own 
them; with those who will gain or lose most 
by their condition when they reach the max- 
ket. ‘They are interested in having the cattle 
passed over the roads safely, quickly,.and in 
good marketable condition, and so that they 
shall not be injured by the journey. All this 
matter of shrinkage and loss. of. stock, and 
injury to stock to which the gentleman from 
Pennsylvania {Mr. Scorierp] alluded had bet- 
ter, far better, be left with those most inter- 
ested in the animals themselves. 

Mr. Speaker, it looks a little as though this 
bill was in the interest of the car-makers ; as 
though some one interested in a new car for 
transportation of cattle could be served by it. 
It is said by the gentleman from Illinois [ Mr. 
Coox] that there are certain cars now that 
would meet the requirements of this bill, Js 
may be so. i know nothing of that matter, 
I only believe it far better, in any view, to 
leave this subject of legislation with the States, 
where it properly and legitimately belongs. 

Mr. WILSON, of Ohio. Idemand the pre- 
vious question on the passage of the bill. 

Mr. SWANN. Pending that I move that the 
bill be laid on the table, and.on that motion i 
ask for the yeas and nays. | 

The yeas.and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 56, nays 118, not voting 
64; as follows: . i 


Sherrod, Stiles, Stone, Stoughton, Swann, Sw 
Tramp, 
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- Jones, Judd, Kelley, Kelsey, Ketcham, Knapp, 
Lafin, Loughridge, Lynch, MeCarthy, MeCormick, | 
McCrary. McGrew, McKee, Mercur, Eliakim H. 
Moore, Jesse H. Moore, William Moore, Daniel J. | 
Morrell, Myers, O’Neill, Orth, Packard, Packer, 
Paine, Palmer, Peck, Perce, Phelps, Platt, Poland, 
Pomeroy, Porter, Brosser, Rainey, Reeves, Roots, j 
Sargent, Sawyer, Scofield, Shanks, Lionel A, Shel- | 
don, Slocum, John A. Smith, William J. Smith, | 
Starkweather, Stevens, Stokes, Strong, Tillman, | 
Townsend, Lyner, Upson, Van Horn, Wallace, Cad- i 
watader ©. Washburn, William B. Washburn, | 
Welker, Wells, Wheeler. Willard, Williams, John 
©, Wilson, Winans, and Wolf—113. 

NOT VOTING—Messrs. t 
Benton, Blair, Boles, Bowen, Boyd, Buckley, Bur- i 
dett, Roderick R. Butler, Cake, Sidney Clarke, | 

| 
| 


Ames, Arnell, Banks, 


Cleveland, Coburn, Darrall, Dickey, Joseph Dixon, 
Ruokory, Dyer, Farnsworth, Ferry, Fox, Harr 


iays, Hoar, Hoge, Hooper, Hotchkiss, Thomas ee 
Jones, Julian, Kellogg, Lash, Lawrence, Logan, | 
Maynard, McNeely, Morey, Morphis, Samuel P. | 
Morrill, Morrissey, Negley, Newsham, Peters, San- | 
ford, Porter Sheldon, Shober, Joseph S. Smith, | 
Worthington ©., Smith, Stevenson, Strader, Strick- | 
land, Sypher, Taffe, Tanner, Twichell, Van Wyck, || 
Voorhees. Ward, Whitmore, Wilkinson, Eugene M. ! 
Wilson, Witcher, and Woodward—64, H 
So the Honse refused to lay the bill on the ; 
table. à | 
The SPEAKER. The question recurs, will i 
the House second the demand for the previous | 
question? : i 
Mr. NIBLACK. I rise to a question of 
order. Has not the morning hour expired? | 
The SPEAKER. The morning: hour has 
expired, but unless some gentleman entitled | 
to the floor should demand it the Chair would 
not hold that he himself should bring the 
morning hour to a close. The Chair desires 
to state that he will not hereafter announce 
the expiration of the morning hour. The | 
morning kour must be brought to a close by 
some gentleman, who, at the expiration of the | 
sixty minutes, hasa right to the floor; as, for | 
instance, the chairman of the Committee on 
Appropriations, when he rises to move that tlie | 
House go into Committee of the Whole. The || 
Chair on his own motion has caused a dial to | 
he placed in front of the Clerk’s desk on 
which is marked the time at which the morn- 
ing hour begins, and every gentleman can thus 
see for himself when it closes, and govern him- 
self accordingly. But the Chair does not con- 
ceive it to be the true construction of the rule 
that the Chair should bring the morning hour 
to a close. It must be brought to a close, 
excepton Monday morning, by some gentle- 
man entitled to the floor. 
‘Mr. NIBLACK. I perfectly agree with the 
construction of the rule given by the Chair. 
Mr. DAWES. I should like to see the pend- | 
ing question disposed of, and will yield for that | 
purpose if it can be disposed of bya single 
vote, 
Mr. WILSON, of Ohio. i 
Mr. NIBLACK. 
nays on the passage of the bill. i 
Mr. ELDRIDGE. We cannot dispose of | 
Í 
| 
| 


Let us try it. 
We shall ask the yeas and ; 


this by a single vote. ! 
Mr. DAWES. If it cannot be disposed of | 
at once I must claiin the floor. i 
The SPHAKIER, Then the bill goes over ; 
until Tuesday next. ‘ 
CLAIM OF GEORGE CHORPENNING. 

Mr. DAWES. Before moving that the House |: 


resolve itself into Committee of the Whole on ʻi 
the state of the Union I desire to bring to their |! 
attention a special matter. Upon the last day 
of the last session, and appearing in the book 
of United States Jaws as the last measure 
approved by the President, a joint resolution j} 


was passed authorizing the Postmaster Gen- || 


eral to adjust the accounts of George Chorpen- 
ning. It passed through by unanimous con- 


sent in the hurry of the last days of the ses- | 


sion. This was the third, I think, of a series 
of bills of a like character which, since I have | 
been here, have been passed in favor of Mr. | 
Chorpenning. This was stated to be merely for | 


the purpose of allowing him remuneration for |! 


some items left out of his account. I am | 


credibly informed—I{ say credibly informed, į; 
although perhaps I ought to have said it is || 


almost incredible—that under that resolution | 
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thus passed, and which, as I have said, was the 
third of a series, and, as I supposed, would 
close the accounts of my distinguished friend, 
Mr. Chorpenning, a warrant has been issued for 
the sum of $448,000, and is now before the 
Sixth Auditor for settlement. Under the cir- 
cumstances, and with some knowledge which 
I have of the history of this transaction, I feel 
compelled to ask the House to adopt the res- 
olution which I send to the Clerk’s desk. I 


may be misinformed as to the facts, but I do! 


not think IT am. 
‘The Clerk read the resolution, as follows: 


Resolved, That the Committee on Appropriations 
bo instructed to inquire into the allowance and man- 


ner of allowance of the claim of George Chorpenning, | 
approved July 15, 1870; and that the Sixth Auditor | 


be requested to delay the payment of any warrant 


| therefor till report thereon, and that they have 


power to send for persons and papers. 


Mr. DAWES. I ask the adoption of that | 


resolution without expressing any opinion re- 
flecting upon any officer of the Government, 
but with a desire to ascertain the facts and 
report them to the House. 

The resolution was agreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 


; moved that the motion to reconsider be laid 
i on the table. 


The latter motion was agreed to. 

On motion of Mr. COLLOM, it was ordered 
that a copy of the resolution be sent to the 
Secretary of the Treasury and to the Sixth 
Auditor. 

WITHDRAWAL OF PAPERS. 


granted for the withdrawal from the Commit- 

tee on Invalid Pensions of the papers accom- 

panying the application of James St. John. 
LEAVE OF ABSENCE. 


Leave of absence was granted to Mr. MOORE, 


row. 
RED RIVER NAVIGATION. 

Mr. SHELDON, of Louisiana, by unani- 
mous consent, from the Committee on Com- 
merce, reported back the bill (H. R. No. 2693) 
to incorporate the Shreveport and Upper Red 


River Navigation Company, and moved that | 
| the same be recommitted to the.committee, ' 


and printed, 
The motion was agreed to. 


Mr. RANDALL moved to reconsider the | 


vote by which the bill was recommitted ; and 
also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 
TREATMENT OF WEST POINT CADETS. 
Mr. JOHNSON, by unanimous consent, sub- 


mitted the following preamble and resolution; : 


which were read, considered, and agreed to: 
Whereas it ischarged in the public press that a few 


nights ago.Cadets Baird, Fleckinger, and Barnes, of |; 
4i BRIDGES AS POST ROUTES. 


the fourth elass, West Point cadets, were taken from 


during the year 1870 from the appropriation 

for contingent expenses of the military estab- 

lishment; which was referred to the Committee 

on Appropriations, and ordered: to be-printed. 
NAVAJO INDIANS, 


The SPEAKER also laid’ before the House 
a letter from the Secretary of the Interior, in’ 
relation to the appropriation of $75,000. made 
July 15, 1870, for feeding the Navajo Indians 
in New Mexico; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

WINNEBAGO ANNUITIES. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting to the House an esti- 
mate of funds required for the payment of 
annuities to certain Winnebago Indians; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


STATUE OF ABRAHAM LINCOLN, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, recommending the appropriation 
of $5,000, to pay balance due Vinnie Ream 
on contract for Lincoln statue; which was 
| referred to the Committee on Appropriations, 


i| and ordered to be printed. 


i 7 GRANDE RONDE RESERVE. 


| The SPEAKER also laid before the House 
j a communication from the Secretary of the 
Interior, transmitting to the House a report 


i! from the Committee on Indian Affairs upon 
On motion of Mr. TOWNSEND, leave was 


the survey of the Grande Ronde reserve, and 
asking that an appropriation of $7,000 be 
made; which was referred to the Committee 


|| on Appropriations, and ordered to be printed. 


SPRINGFIELD ARMORY. 


i 
i The SPEAKER also laid before the House 
of Illinois, for ten days from and after to-mor- | 


a communication from the Secretary of War, 


| transmitting to the House a statement, of the 


expenditures of the national armory at Spring- 
field, and of the arms and repairs to arms 
made at said armory during the year ending 
June 80, 1870; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. . 

. OATIL OF OFFICE. 

Mr. BECK. Iask unanimous consent to have ` 


to the select Committee on Reconstruction, 
Senate bill No. 218, prescribing the oath of 
office to be taken by persons who participated 
in the late rebellion and who are not disquali- 
fied from holding office by the fourteenth arti- 
cle of amendments to the Constitution of the 
United States, 

Mr. MAYNARD. I object. 

Mr. BECK. TI only ask its reference toa 
committee. 


Mr. MAYNARD. So I understand. 


| taken from the Speaker’s table, and referred 


their rooins, stripped of their uniforms, and driven | 
from West Point Academy by a number of cadets of | 


i intr i Jd. R. No. -27 
perpetrating a cruel wrong against the rights and | introduced a bill (i R. No T04) to amend 


the first class, who had conspired for the purpose of 


the honor of the young men before mentioned, and |; 
H against the districts they represent in the Academy: |) 


Therefore, 


Be it resolfed, That the Committee on Military ae 
Affairs be empowered to send for personsand papers |i to the Committee on Railways and Canals, and 


i ordered to be printed. 
{ 
| 


to investigate said matter of the expulsion and snb- 


| sequent enforced resignation of Cadets Baird, Fleck- || 
inger, and Barnes, and to report the facts to the jj 
Iouse, with sach recommendations, by bill or other- | 
wise, as the facts in_their opinion may warraut; | 


and the committee shall have leave to report at 


i any time. 


Mr. JOHNSON moved to reconsider the vote 
by which the resolution was adopted; andalso 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CONTINGENT MILITARY EXPENSES. 


The SPEAKER laid before the House a | 


letter from the Secretary of War, transmitting 
to the House g statement of the expenditures 


of the Treasury, War, and Navy Departments || 


Mr. INGERSOLL, by unanimous consent, 


i an act to authorize the construction of certain 
bridges and establishing them as post routes; 
which was read a first and second time, referred 


Mr. KERR. During the Fortieth Congress 
there was taken before the Committee on Rail- 
ways and Canals some very important testi-- 
mony on the subject of bridges over navigable 
rivers. That testimony, which has never yet 
been printed, consists of the professional opin- 
; ions of some of the most eminent engineers in 
i this country, concerning the proper. dimensions 
| of such bridges ; the most eminent of whom, 


J perhaps; Mr. John A. Roebling, is. now dead. 


ask unanimous consent to submit for consid- 
eration at this time the following resolution: 
Resolved,. That the testimony of John A. Roebling, 
Benjamin H. Latrobe, J. H. Randolph, and other 
eminent engineers, uponthe general subject of river 
bridges, taken by: the Committee on Railways and 
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Canals in. January and February, 1869, be printed 
for.the use of the House. 

‘No objection being made, the resolution was 
received, read, and adopted. 

CHINA MAIL STEAMSHIP SERVICE. 

Mr. LYNCH.. In pursuance of instructions 
by the Committee on. the Decline of Ameri- 
ean Tonnage, I ask unanimous consent that 
that committee be discharged trom the further 
consideration of House bill No. 1888, to pro- 
vide for increased mail steamship service be- 
tween San Francisco and China, and that the 
same be referred to the Committee on Com- 
merce. 

No objection being made, it was ordered 
accordingly. 

MEXICO MAIL STEAMSHIP SERVICE. 

Mr. LYNCH. - I am also. instructed to ask 
that the Committee on the Decline of Ameri- 
can Tonnage be discharged from the far- 
ther consideration of House bill No. 1804, to 
authorize the establishment of ocean mail 
steamship ‘service between the United States 


and Mexico, and that the same be referred to | 


the Committee on Commerce. 

No. objection being made, it was ordered 
accordingly. 

SETTLERS ON PUBLIC LANDS. 

Mr. MOORE, of Ilinois, by unanimous con- 
sent, introduced a bill (H. R. No. 2705) for 
the relief of settlers upon the public lands and 
claimants under existing law who have served 
in the Army or Navy of the United States ; 


f 


which was read a first and second time, referred | 


to the Committee on the Public Lands, and 
ordered to be printed. 

RECONSIDERATION OF REFERENCES, ETC. 

: Mr: RANDALL. I move a reconsideration 
of all references and recommittals of bills, 
&c., this morning; and Í also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PRINTING OF PETITIONS. 

Mr. JULIAN, T ask unanimous consent 
that two petitions I holdin my hand be printed 
in the Globe, and referred to appropriate com- 
mittees. 

Mr. FERRISS. I have no objection to the 
reference of those petitions, but 1 object to 
their being printed in the Globe. 


“ENROLLED JOINT RESOLUTION. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a joint resolu- 
tion (S. R. 262) authorizing the appointment 
of commissioners in relation to the republic 
of Dominica; when the Speaker signed the 
same, 


EXECUTIVE, ETC., APPROPRIATION BILL. 


Committee of the Whole on the state of the 
Onion. 
`The motion was agreed te. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scorirrp in the chair,) and 
resumed the consideration of House bill No. 
2524, making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 80, 1872. 

The Clerk read the following clause: 

For paper for the public:printing, $725,915. 

Mr. POMEROY. I move to amend the 
clause just read by reducing the amount to 
$450,000. 
appropriated for the current fiscal year. After 


the explanation given yesterday by the chair-.| 


man of the Committee on Appropriations [Mr. 
Dawes] I can see no reason why the amount 
mentioned in this clause should not be reduced 
to the amount appropriated for a similar ser- 
vice last year. I understood the gentleman 
from Massachusetts [Mr. Dawes] to say yes- 
terday that this extra appropriation of five 


That is thé amount which was! 


il the estimates were made, it would be necessary | 


‘| at various points throughout the country. 
Mr. DAWES. I move that the rules be sas- | 
pended, and the House resolve itself into the | 


| for by the Government Printer for expenses in | 


in regard to publishing Patent Office matter. | 


| ment, resulting from a variety of causes, one 


i That seems to be the policy of Congress, as 


hundred thousand dollars and more is ren- 
dered necessary by a bill which was expected 
to reduce to $50,000 expenses which. before | 
amounted to one hundred and fifty or two hun- 
red thousand dollars. . And I understood the’ 
gentleman to say that he did not believe this 
appropriation of $500,000 to be necessary. If 
so, I do not see why it should be made. j 
Mr. DAWES. The amount which was asked | 


connection with printing Patent Office matter 
was in addition to all this large sum. He sent 
to the Committee on Printing a letter saying 
that in consequence of that bill, passed since | 


to add these sums. I think the Public Printer 
was mistaken on that point; and I think he 
is now satisfied that he was mistaken. But, 


nevertheless, the amount provided in this bill i; 
This does |; 


is necessary independently of that. 
not arise out of or have reference to the change 


The large increase contemplated by this bill | 
over the appropriations of last year arises out | 
of a general growth of the printing establish- | 


of which, when it was under consideration yes- | 
terday, the House seemed disposed to nurse 
and encourage rather than curtail. 

It is the opinion of the Committee on Appro- 
priations that the legitimate duty of the Public 
Printer is to print for the use of Congress and | 
the Departments, and for nobody else. But: 
that is not the policy of Congress. Congress 
loves to order printing for the use of the peo- | 
ple, to be distributed gratuitously and to save 
the people the expense of purchasing books. 


indicated very decidedly in the debate of yes- 
terday. So long as this policy is sanctioned | 
we are obliged to keep pace with the growth | 
of the public appetite. The public appetite 
increases, and the publie expenditure must 
increase in proportion. f 
Besides all that, the legitimate expenditures 
for the use of the Government have increased. 
Within a short period of time we have provided 
that all the blank books-printed for the use of 
all the custom-houses in the country shall be 
prepared at the Public Printing Office in this 
city. There is economy in having these books 
all prepared at one point. Heretofore . they | 
have been printed at the different cities where 
custom-houses are located; so that a whole 
set of books printed at New York would be | 
duplicated at Boston aud at all the other places 
where there are custom-houses. Thus a large 
expense was incurred unnecessarily. There 
is a great saving by having all these books į 
printed here. While it increases the appro- 
priations for the public printing at this point, it 
relieves the revenue service from a heavy charge 


I think there is no possible way of making 
this item smaller than it is except by an aban- 
donment of the present policy with regard to 
publie printing, so that we shall print nothing 
except what is absolutely necessary for the pur- 
poses of the Government. I pray for the time 
when this change in the policy of Congress shall 
be made. In my opinion, the enormous expend- 
iture of more than two million dollars on this 
Public Printing Office should not be tolerated. 
But on this point the sentiment of the House 
differs from my own. If I should move here 
to cut down this appropriation, in order that 
the gratuitous distribution of documents might 
be curtailed, I should not get a corporal’s guard 
to vote with me. The present policy cannot 
now be changed, and I hope my friend from 
lowa [Mr. Pomeroy] will permit the Public 
Printer to have the means to carry it out. 

Mr. POMEROY. J had supposed that the 
amount referred to yesterday by the gentleman 
from Massachusetts was the amount asked for 
by the Congressional Printer in his estimate. 
I withdraw my amendment. 

The Clerk read as follows: 


For lithographing, engraving. and mapping copies 


| 


pee 


i 


of maps, plans, a: i i -eimi aci 
ei ànd diagramsin fac-simile on tracing 

Mr. JENCKES. I move to amend the para- 
graph just read by inserting after the word 
ii lithographing” the word “ photo-lithograph- 
g f 
Mr. DAWES. Photo-lithographing is pro- 
vided for at the Patent Office. 

Mr. REEVES. Mr. Chairman, I move to 
amend by striking out the last-word, for the 
purpose of asking a question of the chairman 
of the Committee on Appropriations, [Mr. 
Dawes,} having this bill. in charge, and of 
making a few preliminary remarks. I observe 
that for paper, printing, binding, and litho- 
graphing for the oftice of the Public Printer no 
less a sum than $2,001,231 10 is appropriated, 
and for the ordinary expenses of his ‘office 
the further sum of $15,014, while the debate 
already had has revealed the fact that it is 
proposed to erect a new building and equip it 
with improved machinery for the uses of the 
same official at a cost of some $150,000 more, 
making an aggregate proposed expenditure in 
one year on account of this bureau of a de- 
partment of the Government—a bureau which 
but a few years ago was not in existence—of 
$2,166,000. The chairman of the Appropria- 
tions Committee also referred in his remarks 
to the fact that this bill increases the expend- 
itures on account of public printing over what 
they were last year by some $600,000; and he 
thereupon expended much of what, accord- 
ing to my humble judgment, was misdirected 
energy in admonishing the House and the coun- 
try that if we do not repeal the saving proviso 
respecting the permission given third parties to 
get as much printing done at the Public Print- 
ing Office as they choose to pay actual cost for, 
there is no telling where we shall come to in 
this matter of expense for printing. 

Mr. Chairman, I do not hesitate to say that 
we have already come to a point where we 
ought to stop and begin to go backward instead 
of forward in these printing expenditures. 
Why, sir, $2,000,000, dwarfed as that sam may 
be in the fertile imaginations of some gentle- 
men familiar with the tremendousfigures which 
the war introduced into our financial calcula- 
tions, is yet an enormous amount to be taken 
from an overtaxed people and expended upon 
objects of such very questionable utility, not to 
say expediency, as we have strong reason—in- 
cluding, I think, the testimony of the distin- 
guished chairman himself—for believing many 
of the publications proceeding from the Public 
Printer’s office are. Repeatedly we have heard 
on this floor, or have read in the speeches and 
editorials of prominent gentlemen represent- 
ing the Republican party, that tons on tons of 
printed matter of the description provided for 
by this two-million appropriation, being of 
neither actual nor sentimental interest to any 
mortal being, are annually thrust into back 
rooms or buried in cellars, or, better still, con- 
signed outright to the appropriate custody of 
the paper-maker, who can, at least, extract the 
defiling ink with which the white paper was 
sullied and restore it to its pristine purity. 

Yet we now have presented to us, coming 
from the apostle of reform, the radical of 
retrenchment, the genius of economy, whose 
glowing zeal for the public welfare made him 
seize the very horns of the Administration 
altar and compel his unwilling party associates 
to pour out with him a Jibation to the hitherto, 
to them, ‘‘unknown god”’ of conservatism in 
the art of spending other people’s money; 
from such a source we have a proposition to 
increase by over half a million. the cost of a 
branch of the public service which he well 
knows is open to so many valid objections and 
liable to so many abuses. 1 ask of him how he 
reconciles it to his conscience, so ‘‘tender and 
true’’ just before the elections in New Hamp- 
shire and Connecticut last spring, to proclaim 
the verity of this Administration's pretended 
regard for economy, and at the same time 


i deliberately give it $2,000,000 to spend in a 
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which never see the light, and serve no prac- 
tical use whatever except as an occasion for 
spending money? 

I ask him also whether, in considering the : 
estimates for printing, he has taken into ac- | 
count the abolition of the franking privilege | 
and the promised reduction in the cost of pub- ij 
lic printing, which that so-called ‘‘ reform” | 
was to bring in its train? Jn all that has been / 
written or said upon the subject of the frank- | 
ing privilege, not another substantial argument || 
in support of its abolition has been cited, so |) 
far as I have seen, except this secondary re- || 

i 
| 


. ! 

single year for printing documents, many of | 
H 

i 


sult, which it was assumed must follow, that it ` 
would lead to a great reduction in the cost of | 
printing, because, if documents could not be | 
sent under frank there would be no indnee- | 
ment for Congress to order them printed. Mr. | 
Chairman, I have at no time besitated to take | 
ground against the abolition of the franking | 
privilege, but I confess that I did not expect | 
‘to find my incredulity as to the saving which | 
it was going to effect vindicated so soon and | 
so completely. Instead of a reduction of |! 
expenditures for printing, we have, the very i 
year this. ‘‘great reform’ is to commence, ; 
an increase of half a million! What, then, | 
hecomes of the anticipated retrenchment, the | 
assured economy, on which that so-called | 
reform mainly rested for its justification? Are 
they not seen to be as visionary as the gen ! 
ileman’s promise, made to the people of New | 
Hampshire, that the administration of Gen- | 
eral Grant would economize in- every possible | 
way ? | 
Mr. Chairman, I am not to be understood | 
as objecting to the proposed erection of a new"! 
building and providing it with the best appli- | 
ances of the printing art for the use of the |) 
Public Printer. So long as the present im- j| 
mense amount of indispensable printed matter, |! 
blanks and forms, as well as reports and other 
documents, continues to be called for by the 
necessities of the publie service, so long will ii 
the need of such an establishment be felt ; and 
in that sense the obvious requirement of true |! 
economy would be that the very best attain- 
able printing- machinery and office facilities be 
provided. Nor am I disposed to return to the |} 

old mode of letting out the public printing on 
contracts with private parties, believing that ii 
economy and efficiency have been and will be | 
subserved by the present arrangement. But i 
all this bas nothing to do with the question |; 
whether or not so vast a sum as $2,000,000 } 
is needed in one year to furnish such printed | 
| 


i 
i 
i 
| 
j 
i 
{ 
i 
i 
i 
j 
{ 
i 
i 
| 
i 


il 


matter as is really required by the exigencies | 
of the Government, 

Mr. DAWES. Mr. Chairman, Ido not recol- | 
lect that the gentleman from New York (Mr. | 
Resves} or any gentleman of his political | 
party on the other side of the House helped | 
me yesterday in my effort to reduce the ex- 
penses of the public printing. Jt seemsto me 
that I was pretty nearly alone in that effort. i 
My idea of curtailing the expenses of public ; 
printing is to curtail the orders of Congress, | 
and not to require any more printing to be | 
done than is absolutely necessary. If we do 
that, then we will not have to appropriate any | 
more than is necessary. Ordering all of these | 
documents to be printed by the Public Printer, | 
and then coming here to complain that it costs | 
so much, seems to be the gentleman’s idea | 
of economy. If the gentleman recollects of | 
voting against the ordering of publie printing, |: 
if he will let us know when he voted to curtail j! 
the heavy expenses of the public printing, if | 
he will pat his finger upon such a vote of his, | 
then I will answer him. Why should he talk | 
about Connecticut, New Hampshire, and other | 
irrelevant matters ? ! 

H 
j 
i 
| 


priate millions of dollars for current expenses, 
and from fifty to one hundred and twenty-five 
thousand dollars, as estimated by the architect, 
for a new building for the Printing Office. This 
is inevitable unless we curtail the expense of 
the publie printing. 

I tried yesterday, and I have no doubt I suc- 
ceeded in giving this committee and the House 


i at least one of the reasons why we have had to 


add more than half a million dollars to the ap- 


| propriation of thisyear. This has been because 


this House is not willing to do what we asked 


| itto do yesterday ; and thatis to limit the print- 


ing at the Public Printing Office to what is 
absolutely demanded by the necessities of the 
Government, instead of printing everything 


| which may be desired for gratuitous distribution 


among our constituents. Because we do not 
confine the Public Printing Office to its legit- 
imate use is the reason why we have these 


| increased expenses. 


I do not recollect that I ever heard the 


voice of my distinguished friend from New | 


York raised against the ordering of these doc- 


uments. We find him and others coming here, | 
asking for the printing of two hundred thou- | 
i sand and three hundred thousand copies of the | 

agricultural report, to the printing of which 
| there is a press in the Public Printing Office | 


(which cost $25,000) devoted exclusively. 


i Tbe only work that it does is to print thirty- 
| eight thousand pages every hour of agricul- 
| tural reports for gratuitous distribution among 


the people of the country. It is devoted ex- 
clusively to the printing of the agricultural 
report. When we have ordered these docu- 
ments, do not, then, let us complain of the 
amount that it costs. Let us be willing to pay 


the laborer his hire, because these expenses || 
| must be paid, if we order this printing beyond 
what is demanded by the necessities and re- |; 


quirements of the country, 
Mr. REEVES, by unanimous consent, with- 


| drew his amendment. 


The Clerk read as follows: 


For compensation of a foreman and twenty-one 
laborers employed in the public grounds, $19,296. 


Mr. DAWES. I move to strike ont the 
words ‘‘a foreman and twenty-one.’ 
The amendment was agreed to. 


The Clerk read as follows: 
_. Department of State: 


00; eight clerks of class four, additional to one 


! $2,20 
il elerk of elass four as disbursing clerk, eight clerks 


of class three, three clerks of class two, eight clerks 
of elass one, one messenger, one assistant messenger, 
nine laborers, and four watchmen; in all $69,320. 


Mr. DAWES. I move to insert the follow- 


ing: 


For additional index and file clerks of class one, |; 
| laws runs through half a dozen numbers of a 
| newspaper, 
ia part is published next week, a part is 
| published the next week, and soon; and the 


$4,000, 
‘The amendment was agreed to. 


Mr. BENJAMIN. I move to strike ont the 


; entire paragraph appropriating this $50.000. 


It is, in my judgment, a useless expenditure 
of money. The debate upon this floor yester- 
day confirms more fally the opinion that Í 
have long entertained, that the publication of 
the laws in little newspapers throughout the 
country is utterly useless for any practical pur- 
pose whatever. The publication is generally 
awarded to some newspaper for the purpose 
of enabling it maintain or to eke out a sort 
of sickly existence for partisan purposes. In 
many instances the publication of the laws 
runs through an entire year. 

Mr, DAWES. I think the gentleman from 
Missouri has jumped before he reached the 
stile. [Laughter.] What paragraph is he 
speaking about? $ 

Mr. BENJAMIN. The paragraph beginning 
with line three hundred and thirty-four. 


The Clerk read as follows; 


Forpublishing the laws in_pamphlet form, and in | 


newspapers of the States and Territories and in the 
city of Washington, $50,000: Provided, That here- 
after no Jaws or treaties shall be published in news- 
papers except those which are. of a general nature, 


i to strike out the paragraph. 


| It does no good. 
| lication of the laws are selected by the Clerk 
| of this House. 


| man with my support. 


; is not necessary for such purposes. 
, lish the laws in another manner, and ina very 
| much better form for general use than when 
; they are published in the newspapers. 
| am glad that the chairman of the Committee 
Mr. DAWES. We have not got to that yet. |; 


which laws shall be selected by the Secretary'of 
State; and the same shall in all cases be published 


without delay. ; oe, ; 
Mr. DAWES. I move to amend:the para- 


| graph by inserting in. line: three hundred. and. 


thirty-eight, after the-word ‘‘laws,’? the words 
“or parts of laws;’’ so that it will: read: | 


Provided, That hereafter no laws or parts of laws 
or treaties shall be published, &.  : ; 


The amendment was agreed to. 
Mr. MAYNARD. I would suggest that the 


paragraph should also be amended so as to 
provide, with regard to treaties as well as laws, 


i that those only shall be published in news- 


papers which are of a general nature, and which 
are selected by the Secretary of State. 

Mr. LAFLIN. I move to amend by insert- 
ing after the word ‘t newspaper,” in line three 
hundred and thirty-seven, the words *‘ not ex- 
ceeding two in each State and Territory.” 
That complies with the present provision of 


i the law. 


The question was put on Mr. Larzin’s 
amendment; and it was agreed to. 

Mr. BENJAMIN. I now renew my motion 
I was saying, 
Mr. Chairman, that thisis an expenditure that 
is entirely useless for any particular purpose. 
The newspapers for the pub- 


) Frequently they. are papers 
published in some obscure part of some: gen- 
tleman’s district, and are selected for the pur- 


| pose of enabling them to live. 


Mr. DAWES. Will the gentleman accom- 


i| pany his amendment with a provision to repeal 


the law which requires this publication? 
Mr. BENJAMIN. I presumed that the gen- 


i tman from Massachusetts would meet me 


with a point of order there. 

Mr. DAWES. No; I will meet the gentle- 
There will be no nse 
in cutting out this appropriation and at. the 


i same time leaving the law, because if we do 
| that we will have to 
| year; that is all. 


pay these papers next 


Mr. BENJAMIN. I will very cheerfully 


: make the motion to repeal the law. 


Mr. DAWES. And I will vote for it. 
Mr. BENJAMIN. But I supposed some gen- 


i tleman, if the gentleman from Massachusetts 
For compensation of the Secretary of State, two |; LMr. Dawes] did not, would raise the point 
| Assistant Secretaries of State; for chief clerk, at |! of order, and the amendment would be ruled 

out. 
i far as its action is concerned, repeal the law, 


, for the $50,000 might as well be sunk in the 


J trust, however, that the House will, so | 


Potomac river, for any good which it does 


i to anybody, as to be doled out to those little 
|, country newspapers that are selected. 


It often happens that a single chapter of our 


A part is published this week, 


publication is often on the outside of the paper, 
the impression being made from old, worn-out 
type, and so confused and irregular that no 
person can read it or understand it. And if 


| it could be read no one attempts to preserve 


it as a portion of the laws of this country or a 
part of its history. 

Now, Mr. Chairman, it seems to me that this 
is a time when we should cut down the ex- 
penses of the Government to the lowest point 
possible, and reserve the money for purposes 
which will promote the general information of 
the people. This expenditure, as i have stated, 
We pub- 


And | 


on Appropriations has indicated his willing- 
ness to go with me in the repeal of this law, 
We may save this item of expenditure at least. 


i I include in my motion the repeal of the law, 


Mr. MAYNARD, -I raise a point of order 
on that, . te 
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The CHAIRMAN. . The Chair sustains the 
point of order. 

Mr. BENJAMIN, I think the point of order 
comes too late. When the gentleman from 
Massachusetts [Mr. Dawes] declared to the 
House that he would not make the point of 
order on this motion, I then indicated it as 
part of ‘my motion and spoke to it. 
` The CHAIRMAN. ` And on that part of the 


gentleman’s motion the gentleman from Ten- 


nessee raises a point of order and the Chair | 


sustains it. 

Mr. BENJAMIN. I think the gentleman 
was too late in raising the point. of order. 

Mr. MAYNARD. Not at all. 

Mr. BENJAMIN. I had made the motion 
and discussed it, 

Mr. MAYNARD. 
make the motion in that form. 

The CHAIRMAN. The Chair understood 
the gentleman from Missouri [Mr. Beysaw1y] 
to make the addition to his motion as he was 
about to take his seat. 

Mr. BENJAMIN. 


that. 
The CHAIRMAN: The gentleman might 


I made it also before 


have made it before, and the Chair will take ij 
his word for it, of course; but he repeated it | 


just before he sat down. 

Mr. BENJAMIN. I repeated it because I 
saw the gentleman from Tennessee was going 
to make a point of order upon me; but Í 
merely repeated a motion I had made before. 


Mr. MAYNARD. I didnot understand the i 
i Mr. MAYNARD. 


proposition to be made in this form until I 
objected to it as out of order, 
The CHAIRMAN. The Chair sustains the 
point of order. . . 
Mr. MAYNARD. If the gentleman from 
Missouri, presses his motion in its original 


| 
form, I desire to say a word against it; if he || 
i! poses a change in the existing law, which con- 
l 
i 
i 
I 


does not, why, of course, I have nothing to 
speak to. 

The CHAIRMAN. That motion is pending. 

Mr. MAYNARD. I wish to say, then, Mr 
Chairman, that I differ entirely from the tone 
and spirit of the remarks of the gentlemar 
from Missouri in support of his motion, and 
of course Iam opposed entirely to the motion 
itself. This is a people’s Government, a Gov- 
ernment of the people. The capital, however, 
js a long way off froma great portion of the 
American people, and our object should be to 
bring the Government as near to the people 
and to put them as closely in communication 


“with it as possible, and in no way can we do || 


this so readily or, so effectively as by giving 
them the largest possible acquaintance with 
the laws that we enact. 

Now the gentleman says that this is not the 
best mode of communicating the laws. Icon- 
cede that they can be printed in a much hand- 
somer form. 


the gentleman disparagingly calls the ‘‘ coun- 
try newspapers.” Even the pamphlets pub- 
lished down here at the Government Printing 
Office are superior. But the country news- 
paper that the gentleman disparages does pub- 
lish them in a form in which the people can 
read them,.and do read them, and comprehend 
them; and instead of perhaps the dozen or 
twenty or one hundred copies which are given 
to pentlemen here to circulate under their 
franks, and which are about all the pamphlet 
copies that get into many districts, the coun- 
try newspaper circulates them by the thou- 
sand, and circulates them in a form and at an 
expense compared with which the cheapest 
pamphlet copy that we can print is a very 
onerous and heavy burden to the Treasury. 

I am opposed to any measure which will 
tend to detract from the acquaintance. of -the 
people of this country with our acts here as 
their Representatives; and I am astonished that 
a gentleman of the experience of the gentle- 
man from Missouri, representing a constitu- 
ency so remote as his and mine are from the 
great centers of communication, shouid object 


The gentleman did not | 


Little & Brown's pamphlet is | 
a great deal better than the columns of what |; 


.to this mode of letting his constituents know 
the legislation of which he and I are in part 
the organs. Itis wrong, and I am surprised 
at the turn the gentleman’s economy takes, not 
only on this, but on various other occasions, 
striking at those very thiugs that tend to com- 
municate a knowledge to the American people 
of what is going on in their name in this House 
and elsewhere, and. communicate to them not 
only the laws but the documents that lie at the 


do examine, and upon that examination per- 


country. 


| some extent a modification of the present law, 
! I would be glad to see even that removed, 
i 
$ 
| 


| widest and completest range that it is possible 
| to give it. 

[Here the hammer fell. ] 

Mr. ROGERS. I move to amend the pend- 
| ing paragraph hy adding thereto the following: 
And only in such papers as hayo tlie largest circu- 
| Tation in the States and Territories. 


Í 
[i 
| Mr. MAYNARD. I raise the point of 
| 


i! order on the amendment, that it is not in 


order on an appropriation bill, being new 
legislation. 

| The CHAIRMAN. 
the point of order. 


The Chair overrules 


As I understand it the 
present law requires the Clerk of the House 
! of Representatives to make a selection of the 
; papers in which our laws shall be printed. 


foundation. of those laws, the documents that | 
| we have here for examination and which we | 


| fect our statutes and regulate the policy of the | 
I trust that not only will the motion of the ; 


| gentleman from Missouri not prevail, but as | 
a proviso has been added here which is to 


'so that all our legislation shall have the | 


| Certainly this amendment proposes to inter- | 


fere with that law. 


Mr. DAWES. I think the amendment pro- 


| fers the power of selection npon the Clerk of 
i the House. i 


The CHAIRMAN. The Chair is of the 


i power to select these papers; only to impose 
i a limitation upon that power, the same as the 
proviso does in its present form. 


the Clerk no power whatever of selection. 
Mr. DAWKS. ‘The proviso is in the exist- 


The CHAIRMAN, 


opinion that the amendment is in order to this | 
‘| proviso as it now stands. It does nat propose |i 
| to take away from the Clerk of the House the | 


Mr. MAYNARD. This amendment gives | 


The amendment pro- | 


| vides that the papers having the largest cireu- i 


ji 

| 

' 

i 

| 

} 

| 

! ing law. 

| 

| lation shall be selected. 

| Mr. DAWES. 

| the House to make this selection. This amend- 

i ment proposes to put a limitation upon that 

ower. 

Mr. KELSEY. 

' the existing law. 
Mr. DAWES. As the proviso is printed in 

the bill it does not change existing law, for 

is taken from the statute. 


Mr. KELSEY, 


to select these papers, while this proviso au- 
thorizes the Secretary of the Treasury to make 
the selection. 

Mr. MAYNARD. Oh, no! 


the point of order. 

Mr. ROGERS. J desire to say in a few 
| words what are my reasons for offering this 
amendment, and why I think it should be 
! adopted. My friend from Missouri [Mr. Bex- 


the present lawas carried out. I know that 
‘in some of the States these laws have been 
published in papers without any circulation, 
and therefore that is merely so much money 
i thrown away. Now, if these laws could be 
| published in the papers having the largest cir- 


This proviso does change ʻi laws in different newspapers ? 


I understand that the pres: | 
ent law gives the Clerk of the House the right | 


The CHAIRMAN. The Chairhas overruled i intention on the part of the committee to change 


the existing laws. 


i 
i 
{ 


culation in the several States, respectively, I | electes 
\ could then understand that some good resulte: pescado 


ea “the bill. 
| JAMIN] has stated some of the objections to /. ion of the bill 


i 


; ern corner of the State. 
; Memphis is locally in the State of Tennessee it 
: isreally as muchacity of Mississippi and Arkan- 


, phis. 


| of last year. 


might come from this appropriation, but not 
otherwise. 

My attention was called to this subject dur- 
ing the last. session of Congress.’ I know that 
in my own State there was selected, as one of 
the papers in which to publish the laws of the 
United States, a little paper that was scarcely 
known outside of the little town of two or three 
hundred inhabitants where it was published ; 
a little: town situated in a remote corner of 
the State, where there were scarcely any mail 
facilities, and no means provided for reaching 
the people of the State generally. And yes 
we were called upon to appropriate money to 
support that little sheet, in the interest, it 
may be, of some political combination in that 
State. I am therefore opposed to any such 
system, though the adoption of the amend- 
ment I have moved would do away with some 
of my objections. 

[Here the hammer fell.] 

Mr. MAYNARD. Iam opposed to the prop- 


! osition of the gentleman from Arkansas, [ Mr. 


Rocers, | because its adoption would defeat 
the very object which we have in view in making 
an appropriation for the purpose of dissemin- 
ating through the different parts of the country 
a knewledge of ourlaws. ‘Take my own State, 
forexample; the largest city in the State is 
Memphis, a city just atthe extreme southwest- 
Although the city of 


sas asof Tennessee. The papers in that large 
city, I presume, havea greater circulation than 
the papers of other parts of the State, certainly 
larger than the circulation of the papers of my 
own partof the State. But the Memphis papers 
never circulate in my part of the State; my 
constituents hardJy ever see them. We are 
four or five hundred miles distant from Mem- 
And to publish the laws in the papers 
of Memphis alone, or even in the papers of 
Nashville, would be practically to leave the 
portion of the State where I live—at one end 
of the State, and Tennessee is a long and nar- 
row State—entirely without information in that 
regard. The object of leaving this matter with 
the Clerk is that he may exercise his discre- 
tion, having in view the cirenlation of the 
newspapers, and especially their locality, so 
that the information imparted by this method 


| of publication shall be disseminated as far as 


possible throughout the special portion of the 
State or Territory. I hope the amendment 
will not prevail. 


Mr. MeCORMICK, of Missouri. Before.a 


2c ; “ vote is taken on this question I wish to pro- 
The present law prescribes ;; s p 


; no limitation upon the power of the Clerk of | 


pound an inguiry to the gentleman from Mas- 
sachusetts, [Mr. Dawes. ] Does not the pro- 


: viso in the bill contemplate new legislation? 


Does it not change the law now upon the stat- 
ute-books providing for the publication of the 


Mr. DAWES. I will state to the gentleman 
that so far as [remember—and I believe I state 
the matter correctly—this proviso is exactly 
the law as it was enacted last year, with this 
exception: I have offered an amendment to 


| insert’ after the word ‘‘laws’’ the words “or 
: parts of laws,’ and that amendment has been 
| adopted without objection. 


; With that excep- 
tion I think the provision is in the precise 
words of the existing law. There has been no 


Mr, McCORMICK, of Missouri. Neverthe- 
ess, I am impressed with the belief that there 
is a change in the law by the terms of this por- 


Mr. DAWES. Iam very confident that this 
8, tn ipsisstma verba, the provision of the law 
I will read that provision: 

“For publishing the laws in pamphlet form, and in 
newspapers of the States and Territories, and in the 
‘ity of Washington, $75,000; Provided, That no Jaws 
r treaties shall be’ published in newspapers except 
those which are ofa general nature, which laws shall 

y the Secretary of State, and the same 


shall in all cases be published without delay.’ 


1871. 


THE CONGRESSIONAL GLOBE. 


469 


ee 


J have read this from the statute-book. 

Mr. MeCORMICK, of Missouri. 
tleman reads from the appropriation bill of 
last year. 

Mr. DAWES, Yes, sir. $ 

The CHAIRMAN. The gentleman trom 
Massachusetts will recollect that this proviso 
was amended on the motion of the gentleman 
from New York [Mr. Larix] so as to limit 
it to two newspapers in each State and Ter- 
ritory; and,in view of that amendment, the 
Chair ruled the amendment now offered to be 
in order. 

Mr. DAWES. I am only speaking of the 
original text of the bill. I hope we shall have 


a vote on the amendment of the gentleman | 


from Arkansas. 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Arkansas, 
to insert at the end of line two hundred and 
thirty the words “and only in such papers 
as have the largest circulation in the State or 
Territory.’’ 

The amendment was not agreed to. 

Mr. BENJAMIN. I withdraw the motion 
I before made, to strike out the entire para- 
graph, and offer a substitute, which I send to 
the desk. ; 

The CHAIRMAN. The gentleman from 
Missouri withdraws his motion, to strike out 
the paragraph, and offers a substitute, which 
will be read, 

The Clerk read as follows: 


For publishing the laws in pamphlet form, ¢10,000; | 


and all laws requiring laws to be published in news- 
papers are hereby repealed. 

Mr. BENJAMIN. Mr. Chairman, I am not 
disposed to cut off a reasonable appropriation 
for publishing the laws in pamphlet form. 
Such publication is evidently necessary, and 
I do not know of any abuse that has grown up 
in connection with it, unless it is of the char- 
acter we were discussing here yesterday. 


already said in regard to—— 


Mr. MAYNARD. Irise to a point of order | 


on this amendment. 


Mr. BENJAMIN. I-apprehend the gentle- | 


man is too late. 

Mr. MAYNARD. I think not. 

The CHAIRMAN. The gentleman from 
Missouri offered this amendment; and after he 
had offered it some time elapsed in sending it 
to the Clerk. The Chair repeated the state- 


ment that the gentlemen had withdrawn his | 


motion to strike out and offered this as a 
substitute. The proposition was read by the 
Clerk; and then, when two or three minutes 
had elapsed from the time of offering the 
amendment, the gentleman from Tennessee 
raised his point. ‘The Chair thinks that the 
point of order comes too late. 

Mr. PLATT. Idesire to say that I should 


have made a pointof order on the amendment | 


had J not understood it had already been taken 
by the gentleman from Tennessee. 
The CHAIRMAN, The point of order has 
been overruled by the Chair as being too late. 
ir. BENJAMIN. Mr. Chairman, I will 


merely state, in reply to the gentleman from | 


‘Tennessee, [Mr. MAYNARD, ] that while I be- 
lieve it is the duty of Congress to bring the 


laws to the knowledge of the people, so far as | 


possible, this manner of doing so is utterly 


ineffective.. Now, I venture the assertion that | 


not one of the papers described in Tennes- 
see, or in any other of the States, circulates 
one hundred copies beyond the limits of the 
county in which it is published. We confine 
the publication to two papers in each State, 
and in most instances they are papers without 
any general circulation. They are taken by 


the people in the immediate localities for the | 


local news they contain. They never circulate 
beyond these localities. 

I will venture another assertion: that the 
gentleman from Tennessee (Mr. Maynanp] 
might go wita a search-warrant throughout 


the whole State of Tennessee, and he’ would 


The gen- | 


It i 
is unnecessary for me to repeat what I have | 


j 


| 


| not find five copies of the papers preserved 


which have. published the laws in that State 
for the last ten years. They are not indexed, 
and they are not in ‘such a form that they 
could be consulted by anybody. ‘The publica- 
tion of the laws in these papers merely affords 
a means by which they may be subsidized in 
the interest of one party or another; and that 
isall. We havea chance to correct this abuse 
now, notwithstanding the point of order which 
was attempted to be raised by the gentleman 
from Tennessee. We have an opportunity to 
save at least $40,000, a Considerable item, in 
connection with this*subject; and I think it is 
the duty of the House to repeal the law re- 


quiring this appropriation, so as to cut down - 


this expenditure, when it is so apparent, as it 
seems to me, that itis entirely useless. I there- 
fore hope the amendment will be adopted. 

Mr. PALMER, Mr. Chairman, it seems to 
me if the gentleman wishes to strike at the root 
of this evil he ought to do it in a bill sepa- 
rate from this. In what he has stated in ref- 
erence to the publication of the laws in the 
newspapers he reads a lecture to nearly all 
the States in. the Union, and especially to the 
northern States. In the State in which I live 
we print some twenty thousand copies of the 
session laws for general distribution. We also 
authorize the publication in. two newspapers 
in each county of all the laws passed by the 
Legislature. 

These laws in the newspapers are not expect- 
ed to take the place of the laws published in 
pamphlet form, which are indexed and bound 
for the purpose of reference. ‘They are pub- 
lished in the newspapers for the purpose of 
furnishing the people a general knowledge 
of whatis done in Congress, and if two news- 
papers in each State are not enough, then let 
us provide for more. Instead of restricting the 
sources of information as to what is done here 
I wish to enlarge them. I believe in keeping 
up and allowing two papers in each State at 
least to publish the laws of the United States, 
and I am in favor of as many more as we may 
find to be necessary for a thorough dissemina- 
tion among the people of what is done here. 

Mr. DAWES. I move, by generalconsent, 
that all further debate on this bill be closed 
until we reach the paragraphs about the United 
States and Mexican claims commission. 

There was no objection ; and it was ordered 
accordingly. 

The question recurred on Mr. BENJAMIN'S 
amendment. > 

The committee divided; and there were— 
ayes 60, noes 41. 

Mr. MAYNARD demanded tellers. 

Tellers were ordered; and Mr. MAYNARD and 
Mr. BENJAMIN were appointed. 

The committee again divided; and the tell- 
ers reported—ayes 69, noes 52. 

So the amendment was agreed to. 

The Clerk read as follows: 


‘Treasury Department: 

For compensation of the Seeretary of the Treasury, 
£8,000; two Assistant Secretaries of the Treasury, at 
$3,500 each; chief clerk, $2,200; forty-nine clerks of 
Glass four, additional to one clerk of class four as 
disbursing clerk, thirty clerks of class three, twenty- 
six clerks of class two, twenty-seven clerks of class 
one; thirty-two female clerks, at $000 each; eleven 
messengers, one assistant messenger, and ten labor- 
ers: one captain of the watch, $1,400; one engineer, 
$1,200: one machinist and gas-fitter, $1,200; one store- 
keeper, $1,000: thirty watchmen, at $720 each, and to 
oncof said watchmen, acting as lieutenarit of watch- 
men, $280 in addition; thirty laborers, at $720 each; 
five firemen, at $600 cach; seventy women as clean- 
ers, at $180 each; in all, $232,240: 

Mr. DAWES. 
ment: 

In line three hundred and seventy, strike out 
“thirty? and insert “‘forty-one;”? so it will read 
“ forty-one’ instead of “thirty watchmen.” 
The amendment was agreed to. 


The Clerk read as follows: 

For First Comptroller of the Treasury, $5,000; chief 
clerk, $2,000; ten clerks of class four, twelve clerks 
of class three, twelve clerks of class two, six clerks 
of class one; six copyists, at $900 eaeh; one messen- 
ger, one assistant messenger, snd thrée laborers; in 
all, $77,320. 


I offer the following amend- | 


i 


{ 


{ 


Mr. ALLISON. I move the following amend- 
ment: ; Bs HSER US ` 
' In line three hundred and ei -eight strike 

+ $2,000 and insert ation E hore 
it first occurs, “and four chiefs of division, at $2,500 
each,” ard after the word “dollars” strikeout" ten” 
and insert “six.” a a 

Mr. Chairman this amendment simply pro- 
vides that the chiefs of divisions in the First 
Comptroller’s office shall receive salaries of 
$2,500 each, and it will reduce the number of 
fourth-class clerks from ten to six, the four 
chiefs of division being now included among 
the first-class clerks. Í hope the chairman of 
the Committee on Appropriations will have no 
objection to it. l 

Mr. DAWES. The gentleman from Iowa 
proposes to select out these officers, striking 
them out from.the number of fourth-class 
clerks, in order to increase their compensa- 
tion. I have no doubt the gentleman asks 
this on information satisfactory to himself. 
But suppose each of us should undertake to 
reorganize a particular bureau in the Treasury 
Department, the result would be that there 
would be a lack of uniformity, to say the least, 
and I think, in the end, a lack of unity. It 
strikes me that after all we had better let 
the Secretary of the Treasury reorganize. his 
Department. I have reason to believe that in 
due time he will present a bill here with that 
object in view. I know that he has devoted a 
great deal of time to it, and will ultimately, I 
have no doubt, realize the expectations of the 
Department in presenting a bill here that will 
satisfy everybody in the Departmént. I have 
no doubt he will. That isthe ultimatum, and 
to that end he is addressing himself., And that 
is why there is any delay on the part of Con- 
gress in reorganizing that Department. 

We have provided in another place for a 
fund to be placed in the hands of the Secretary 
of the Treasury for the purpose of providing 
proper compensation for. chiefs of divisions. 
I am opposed to the creating of new. offices in 
an appropriation bill. It has no place there. 
The Committee on Appropriations have in- 


|li structed their. chairman to address a letter 


to the Secretary of the Treasury, setting forth 
that it is impossible in an appropriation bMl 
to reorganize the Treasury, and asking him to 
hasten up the bill which he. is preparing. That 
duty has been performed,.and I have great 
expectations of a bill for the reorganization 
of the ‘Treasury Department. 

I beg my friend from Iowa [Mr. ALLISON] to 
be patient and to wait till that billis presented. 
We cannot reorganize this bureau in an appro- 
priation bill. {t would be out of place here. 
It would destroy the beautiful harmony that 
now reigns among all the bureaus of the Treas- 
| ury Department and work infinite harm.: I 
suggest to my friend that, however he may 
feel the inadequacy of the compensation which 
some friend of his, deserving and well merit- 
ing higher compensation, may receive, he 


i| should not press his amendment now.. His feel- 
ing is one which is common toallofus, Each | 


one of us feels like rising in his place and vin- 
dicating the merits of some friend he may have 
in a bureau or in a Department in a vain effort 
to reorganize that bureau. I suggest, there- 
fore, to the gentleman from Iowa that the con- 
| fidence that I know he reposes in the Secretary 
| of the Treasury requires of him that he shall 
exercise patience, being satisfied that. the 
great end at which he is now aiming will be 
| accomplished. 

Mr. ALLISON. I am very glad to hear 
from the chairman of the committee that the 
Treasury Department is now organized with 
so much harmony and justice. I find in this 
billa proposition, on line three hundred‘and 
eighty-seven, to: pay the First Comptroller of 
the ‘Treasury a salary of $5,000; and on Hine- 
three hundred and: ninety-four:I find a propo- 
sition to pay the Second Comptroller a salary 
of $8,000. Now, I would like to have the 


| chairman of the committee tell us if injustice 
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isnot done to. the Second Comptroller of the 
Treasury by that distinction? 
_ Mr. DAWES. I will tell the gentleman—— 
Mr; ALLISON. The gentleman will have 
plenty of opportunity afterward. The distin- | 
guished chairman of the Committee on Appro- 
priations tells us, when we ask that justice shall 
be done to these officers known as chiefs of 
divisions, to wait until the Treasury Depart- 
ment is reorganized. The gentleman knows 
that if I wait until that time it will be long | 
after I have left these Halls. I will say to the 
gentleman from Massachusetts that I do not 
know a single person that will be affected by | 
the amendment. I have submitted. I have no 
friends in that bureau; but I know the char- 
acter of its business, and the character of the 
work. done by the chiefs of divisions, and I 
know that they ought to have increased com- || 
pensation. ` 
The chairman of the Committee on Appro- 
riations says that a proper compensation can 
be given to the chiefs -of divisions under the 
general bill, by which the Secretary of the 
Treasury may disburse money to the ‘Treasury 
officers in the way he deems best. I have | 
before me an account of the disbursements in 
1869 under that act. I believe some ninety 
clerks received additional compensation, but |! 
these chiefs of divisions, who handle millions 
of dollars annually, receive no additional com- 
pensation. I submit that they are entitled 
to an additional compensation, whether they 
receive it in this form as chiefs of divisions 
or in the manner proposed by the chairman 
-of the committee. | 
Mr. DAWES. I will tell the gentleman | 
how it happens that in line three hundred and | 
eighty-seven, there is a salary of $5,000 to the ! 
First Comptroller, and in line three hundred 
and ninety-four a salary of $8,000 to the Second | 
Comptroller. It was just because the First | 
Comptroller had a friend here in the House 
‘Industrious and anxious to serve him, and that 
friend rose in his place, not more than five 
feet from where the gentleman from Iowa | 
[Mr. Avturson] now stands, and moved just | 
such an amendment as this, and persuaded the |} 
House to agree to it, against my opposition | 
and‘against my prophecy that the effect of it, 
would be to induce every Comptroller and 
every Anditor, through some friend in the 
House; to move for an inereased compensa- 
tion. “And he urged upon the House that it 
was an exceptional case, anda thing that ought 
to: be done, while others ought not to be done. 
He persuaded the House to adopt his motion 
in spite of all my appeals to the House to keep | 
uniformity, and to put the responsibility of | 
fixing the salaries of these officials where it | 
belongs, in the Treasury Department itself. | 
The gentleman, now minister to England, asked 
that the salary of the First Comptroller, be- | 
cause of his special services and great respons- : 
ibility, should be put at $5,000 a year, and the | 
House'yielded to him, and since then there has | 
“béen'no peace anywhere. [Laughter.] From | 
that day to this there has been no man on the | 
Committee on Appropriations that is permitted | 
} 
Ff 
| 
| 
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to sleep at nights because of this thing, and 
no man has spent ten minutes in pressing upon 
any member of the committee ihe importance 
of raising his salary without alluding to this 
very case, the First Comptroller of the Treas- 
ury. The argument of each man has been that 
since the gentleman now minister to England 
got through the increase of salary for the First 
Comptroiler he might get somebody to do the 
same thing for them. 

Mr. ALLISON, I desire to ask the gentle- 
man if he thinks $5,000 is: excessive. com- 
pensation for the First Comptroller?: Is it too 
much? i 


f 


| 
j 
| 
I 
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Mr. ALLISON. Then why donot the Com- 
mittee on Appropriations propose to reduce it? 
5 Mr: DAWES. Becauseithappenstobefixėd 

aw. 


i 
| 
| 
Mr. DAWES. -I think itis. 
i 
j 


Y : H 
Mr. CONGER. Mr. Chairman, the chairman || 


of the Committee on Appropriations requests 
the House to do as -he requested the House a 
year ago to do, to wait with Christian patience 
till the Secretary of the Treasury shall reorgan- 
ize his Department. He requests the House, as 
he requested it a year ago, to be calm and quiet 
and pursue no investigation in regard to this 
matter, just as he did a year ago, when it was 
attempted to raise the salary of the Second 


Comptroller, when it was attempted to make | 


the officers in the two Comptroller’s bureaus 


correspond to the officers in other portions of | 


the Treasury Department. l f 
Now, I cannot tell why it is that my friend is 


so perfectly satisfied with the present arrange- ; 


ment, except that he sees this bill authorizes 
the payment of an appropriation into the hands 
of the Secretary of the Treasury of. some ten 
or fifteen thousand dollars, to enable him to 


give extra compensation to such officers as he || 


thinks need it. I understand that to be the 
proposition. 
we have heretofore appropriated $10,000, at 


the request of the Committee on Appropria- 


tions, to be expended by the Secretary of the | 


Treasury in paying extra compensation to those 


|i chief clerks, the chiefs of division, who are 


most deserving. I have here a list of those 
men; there are twenty of them. The smallest 


| salary they receive is $2,300, and the largest 


amount either of them receives is $2,800, and 
their pay varies, some receiving $2,300, some 
$2,500, and some $2,800. They are the chiefs 
of division in the Treasury Department and 
the chief clerks in that Department. 
MESSAGE FROM THK SENATE. 
Here the committee rose informally, and the 
Speaker having resumed the chair, a message 
from the Senate, by Mr. Sympsox, one of its 


| clerks, informed the House that the Senate 


had passed, without amendment, the bill of 
the House (H. R. No. 2616) making additional 
appropriation for the improvement of the 


: Louisville and Portland canal for the fiscal 
| year ending June 30, 1871, and for other par- 


poses. 


arising from depredations committed by or 
on Indians in Kansas or Nebraska, in which 


i he was directed to ask the concurrence of 


the House. 

LEGISLATIVE, BTC., APPROPRIATION BILL. 

The Committee of the Whole on the state of 
the Union then resumed its session. 

Mr. CONGER. Mr. Chairman, itis in that 
way that the feeling and wish and desire of 


many members of this House to see that jag- ! 


tice is done in the organization of the Treasury 
to the most eflicient among the subordinates of 
the Treasury Department has been defeated 
from year to year. 


Now, lassert herein my place to-day, and I |; 


have the means of proving it, that the Second 
Comptroller of the Treasury has in his admin- 
istrative and judicial capacity to decide upon 
more claims, to examine more accounts, to 
pass judicially upon those claims and see that 
they are correct than the First Comptroller 
has, by two to one. The Second Comptrol- 
ler’s office passed upon accounts during the 


last year, independent entirely of the First | 


Comptroller’s office, to the amount of $542,- 
699,561. Over five hundred million dollars of 
accounts pass through the Second Comptrol- 
ler’s office annually. The Second Comptroller 
with his chief of division stands as a guard over 
the Treasury in regard to the expenditure and 
allowance of more money than any other subor- 
dinate officer of the United States, at a cost to 
the Government of only $3,600 a year, a trifle 
above the amount paid to some of the clerks, 
and considerably less than the amount paid to 
another similar officer of the Government. 
The proposition of the gentleman from fow 
[Mr. ALLISON] is, as a whole, a proposition t 
raise the salary of the Second Comptroller t 


OOo 8 


I wish to say to the House that | 


Also, that the Senate had passed a bill (S, | 
No. 1117) to authorize the Secretary of the | 
Interior to cause to be investigated claims | 


i 
i 
| 
f 


$5,000 a year; none too much, in my opinion, 
for an officer who decides on accounts amount- 
ing to over five hundred and forty million dol- 
lars a year, upon whose action alone the 
Treasury yields up is hundred and hundreds 
of millions of dollars every year. Sir, there 
is scarcely a cashier of a bank throughout 
this whole land who receives a smaller sum 
than we pay to the Second Comptroller of the 
Treasury. 

Again, there are chiefs of division in that 
bureau who pass upon all the Army claims, 
who pass upon all the Navy claims, who 
pass upon all appropriations, and all that 
goes to make up this ive hundred and forty- 
odd million dollars, and who receive but 
$1,800 a year each. Yet in the Department 
proper of the Secretary of the Treasury thera 
are twenty clerks receiving $2,300, $2,500, 


and $2,800 each, and receiving their com- 


pensation from this very questionable special 

appropriation which the gentleman from Mas- 

sachusetts [Mr, Dawes] himself says is.put 
into this bill. 

Mr. DAWES. How many millions of dol- 
lars of accounts pass through the office of the 
Second Comptroller? 

Mr. CONGER, During the fiscal year end- 
ing December 81, 1870, the number of accounts 
passing through that office 41,182. 

Mr. DAWES. I wantthe numberof dollars. 

Mr. CONGER,. Iwill come to that. The 
number of vouchers examined in connection 
with those accounts was 1,596,992. Over a 
million and a half of vouchers passed through 
the Second Comptroller’s office in a single 
year. Andthe amount of the accounts pre 
sented and passed upon in that office was 
$542,699,561, 

Mr. DAWES. That was more than all the 
appropriations for the year. 

Mr. CONGER. These are theaccounts that 
pass through the Second Comptroller’s office, 
double the amount that passes through the 
First Comptroller’s office. The statement to 
which I have referred is as follows; 

List of divisions of clerka in the office of the Second 
Comptroller of the Treasury, with the number of 
accounts revised and certified by each division dur- 
ang the year ending December 31, 1870, together with 


ithe number of singlevouchers and the amount of money 
involved. 


“tat No. of No.of Money 
Divisions, ‘accounts. vouchers, involved, 
Quartermasters’ ac- 
COUTE cosii sasssa 2,086 203,599 $267,971, 425 
Soldiers’ claims and 
Indian accounts.... 29,205 410,834 
Subsistence, ord- 
nance, engineer 
ACCOUNLS....ssecsceceers 2,273 121,544 25,293, 000 
Army paymiasters’ 
ACCOUNLS...cccceee 1,279 445,810 166,535, B34 
Pension agents’ ae- 
COUNTS os scaccesccversacss 5 431,499 29,227,541 
Naval accounts... 6,210 283,705 85,148,092 
41,152 1,596,992 $542.699,5¢ 


“Number of clerks employed, including copyists 
and book-keepers, 92, who revise and certify the 
accounts audited by 570 clerks employed in the Sec- 
ond, Third, and. Fourth Auditors’ offices, giving a 
little less than one clerk in this office to each six in 
the Auditors’ offices.” 


raer the hammer fell. ] 
Mr. BECK. I hope the amendment now 


| offered will not be adopted, and for this rea- 


son: the Register of the Treasury, several of 
the Auditors, and quite a large number of the 
important officers of the Treasury Department, 
have had their cases laid ‘before the Commit- 
tee on Appropriations, each one by himself or 
friends, urging that we should make his salary 
equal to the salary of somebody else mentioned 
in the appropriation bill, generally equal to 
the salary of the First Comptroller. Many ot 
them present cases that are extremely merit- 
orious, and show that the heads of the several 
bureaus have not received any increase of sal- 
ary, or at the most very little increase, from 
the foundation of the Government or the crea- 
tion of the office, though their duties and the 
cost of living have gradually inereased, while 
many other officers have had their salaries 
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increased on that account, members of Con- 
gress included. 

We saw that if we once began the system of 
making the pay of one officer equal to the pay 
of some other officer neither this House nor 
the country would ever be able to understand 
what was really the pay of any official. And 
if you increase the pay of one in this way you 
will have to increase the pay of all up to the 
amount given to the one to which you give the 
largest sum, or you will have constant appli- 
cations, as we have now, for an increase of pay. 
Lhope I do not violate any rule of the com- 
mittee by saying that seeing what was about 
to be the result, and being in favor of a proper 


increase in proper cases, I had the honor to | 


offer a resolution in the Committee on Appro- 
priations, which, I believe, was unanimously 
adopted, requesting the Secretary of the Treas- 
ury himself carefully to look over all these 
questions as to the officers of his Department, 
and to prepare a bill showing what onght to be 
the salaries of all the heads of bureaus, taking 
into consideration the amount of work they 
bad to do and the amount of responsibility 
imposed upon them. Comptroller Brodhead, 
I know, is a first-rate officer and has immense 
responsibility, and so have many of the other 
Auditors and the Register. 

But we saw that if we should begin this sys- 
tem of raising salaries by mere appropriations, 
which is the worst possible form, making one 
officer equal to another in this indirect and im- 
proper way, we never could do justice; for 
every Department of the Government would 
come here with similar claims. The Post Office, 
the War, and Navy Departments, indeed all 
the others, would be before us at once, and 
we could not resist the applications with any 
show of reason. 

This being our decision, and the facts being 
submitted to the Secretary of the Treasury, he 
is preparing a bill embodying his views on this 
subject. Lhave met the Secretary of the Treas- 
ury within the last few days, and he assures 
me that the billis nearly ready. When we 
have before us that bill, regulating in the form 
of an independent law these salaries, accord- 


ing to the opinion of the Secretary of the | 


‘Treasury, we can then intelligently act on the 
questions involved. But if we take up the 
cases of these officers one at a time, making 
the salary of the Second Comptroller equal to 
that of the First Comptroller, and then the 
salaries of the Auditors equal to those of the 
First and Second Comptrollers, we shall be 
required to increase the salary of every bureau 
officer in every Department to $5,000. Some 
of these officers may be entitled to this amount 
of salary, but others are not; and neither the 
Committee on Appropriations nor the House 


can tell, without information from the Secre- | 


tary of the Freasury on the subject, what each 
officer ought to have. The heads of Depart- 
ments are the proper persons to fix and be re- 
sponsible for all such increases to the country, 
giving the facts on their official responsibility 
for their action. 

Mr, ALLISON. Lask the gentleman to tell 
us whether those two Comptrollers do not re- 
vise and pass upon all the accgunts of all the 
Auditors in the Treasury. 

Mr. BECK. 
are very important offices; but without inform- 
ation from the Secretary of the ‘Treasury we 
cannot wisely discriminate as to the relative 
importance of these and the different officers 
in the Departments. If we wait till this ques- 
tion comes before us in the form of the bill 
prepared by the Secretary of the Treasury, we 
can act intelligently, so as to do no injustice, 
and I propose that we shell act on it promptly. 
We can then regulate these salaries according 
to the labor and responsibilities imposed upon 
these different officers, instead of undertaking 
to do this by equalizing the salary of one officer 
up to that of another, without any knowledge 
of the duties of the respective officers, and both 


My information is that these | 


5 


{ 


| 


j 


| should not decline to pay him a proper salary. | 


$ 
l| stand that the Secretary of the’ Freasnry gives ! 


li 


Congress and the country will-be better satis- 
fied if that course is taken. It is for these 
reasons, and not because I oppose the increase 
of salary now proposed, that I hope the amend- 
ment will not be adopted. 

Mr. MUNGEN. Mr. Chairman, I am very 
sorry to differ with my distinguished friend 
from Kentucky [Mr. Beck] upon this ques- 
tion. I view this matter in somewhat the same | 
way as I do theamnesty question. I am in fa- 
vor of general amnesty; but so long as I can- 
not get that, I vote for each special bill that pro- | 
poses amnesty with respect to even a few indi- 
viduals. So Ido not object to the suggestion | 
of the gentleman from Kentucky that we shall 
have a general revision of the salaries of these 
officers; but I see no reason why we should on 
that account postpone to do justice to any in- 
dividual officer who may be clearly entitled to 
an increase of pay. 

Any gentleman who knows anything about 
the routine of business in the offices of the 
First and the Second Comptroller must admit 
that the Second Comptroller has twice as much 
to do as the First Comptroller. 
the two offices are not by any means thesame; | 
the offices are entirely distinct. It is true both 
officers pass upon accounts; but they pass upon l 
different kinds of accounts. The First Comp- | 
troller receives $5,000 a year. ‘The Second 
Comptroller, who does twice the amount of | 
work performed by the First Comptroller, and | 
whose work requires more brains, more in- 
dustry, and involves greater responsibilities, is 
eut down to $3,000. 

Gentlemen of this House know how inade- 
quate even $5,000 is for the support of a family | 
in Washington city, and they know that $3,000 | 
is an utterly insufficient salary for a gentleman | 
of that grade of ability required for the posi- | 
tion of Second Comptroller. Why, sir, I know | 
members of Congress who have refused to come į 
back here because they could not live here on 
the salary which we receive. The gentleman 
from Kentucky in his remarks ought to have | 
remembered that before the war, before the 


| 
present unfortunate financial condition of our i 
i 


country, five dollars would do more in buying 


the necessaries of life, in procuring the things | 


requisite for maintaining a family decently, 
than fifteen dollars will do now. 


I am certainly in favor of the proposition to j: 
make a general adjustment of these official | 


salaries; but Jet us not postpone doing justice | 
in a casé of this kind. When a public officer | 


performs duties of such responsibility as those į: A 3 
|i for raising the salaries which have been satis- 


of the Second Comptroller, duties demanding 
a high order of intelligence and integrity, we | 


‘The laborer is worthy of his hire. Iam in 


favor of paying every man suitably, whether i 


be works with his brains or his hands. What- | 
ever the duties performed, I think we should 
allow an officer of this kind a salary which will 
support kim and his family without a pinching 
economy and will enable him to accumulate | 
something for old age. j 

Mr. DAWES. I want gentlemen to under- ! 


notice that he has in preparation and is about 
to present to Congress a bill reorganizing his 


Department and readjasting the salaries of its || 


The duties of |! 


$1,600, $1,400, and $1,200, with families as 
large, mouths as hungry, and nakedness. as 
necessitous as the family of any chief or head 
of division or bureau? Do they suppose: they 
can increase the compensation of those ‘who 
have $3,000 and a family and turn’a deaf ear 
to those who have-$1,800.a year and a family? 
Notatall. One member of the committee: bas 
fifteen amendments ready the moment: this is 
adopted to supply what he thinks inequality'in 
this bill. ; 

I tell you, Mr. Chairman, the wiser aud more 
prudent way to meet this matter is to let the 
responsibility rest on the head of the Depart- 
ment himself, and not take it from him in this 
; disjointed and inconsiderate way. Sir, the re- 
sponsibility rests upon us, and we must say 
whether we shall go in this manner into a gen- 
eral and indiscriminate raising of salaries. I 
! assure the gentleman who makes this motion 
that it does not stop with the officers he has 
named; but hundreds of thousands of dollars 
' and more than tens of hundreds of thousands 
of dollars must be added to the salaries of this 
country. There are $20,000,000 in this bill 
to-day—more than all the expenses of. the 
Government when the Administration which 
incurred them went down before the people 
because of alleged extravagance. . 

My friend from Michigan [ Mr. Coycrr] does 
i not reach the trouble. I was in the Depart- 


‘| ment the other day, and saw a gentleman with 


a warrant, who told me that he had been to 
| eighteen bureaus with it then, and he had them 
marked down onthe paper. Tach bureau had 
something to do with that warrant; and he 
said he had three more before he would come 
to the end. This is what is meant by the 
reorganization of the Treasury Department. 
It is a reorganization of duties as well as com- 
pensation, and they should both go together. 
And when you are informed by the committee 
that the man upon whom the responsibility 
ought to rest has prepared this measure you 
will not take this responsibility upon’ your 
shoulders and be anxious to go to the people, 
for if you do we shall be held responsible as 
a party for the raising of all these salaries, and 
! then God knows how long we shall continue 
| to hold power. I am opposed to any such 
| proceeding as that, however it may be against 
i my friend. I shall wait until he who has the 
| responsibility, and knows the duty of every 
; man andert him as well as his compensation, 
i shall bring in his bill, I tell gentlemen they 
! cannot do it here without answering elsewhere 


i factory to these men until we came into power. 
| They were satisfactory to other men of other 
political principles when they were in power, 
and it is only now when we have hold of the 
Government we hear the ery in favor of in- 
creased compensation. 

Mr. MAYNARD. I wish the gentleman 
from Massachusetts to answer me one ques- 
tion, and on his answer I shall give my vote. 
Are we to understand thata bill will be brought 
in during this session for the reorganization of 
the Treasury Department? 

Mr. DAWES. Did the gentleman hear 


| what the gentleman from Kentucky said in 


reference to the conference of the committee 


officers, in accordance both with the changed | 


character of the duties and the necessities of |! 


with the Secretary of the ‘l'reasury on this 
subject? 
Mr. MAYNARD. I did not understand that 


Mr. DAWES. The gentleman from Ken- 


H 
| 
i 
|! to be more than a mere hope or expectation. 
| tucky stated that the Committee on Appropri- 
i 


| ations passed a resolution setting forth these 
| difficulties, and urging the Secretary to take 
| the responsibility of reorganizing the Treasury 
| Department, and assuring him that we would 
| recommend its passage if it eonformed to the 
demands and requirements of the Department. 
oad we had this answer from the Secretary, 
| that he was preparing such a. bill, and would 
certainly have it ready and submitted to us. 


“Mr. ALLISON. :F neither wish to mislead 
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by any remarks, nor am I to be misled by any 
remarks made by the chairman of the Commit- 
tee on Appropriations. Ido not stand here 
asking for an increase of compensation, or for 
the reorganization of any bureau of the Treas- 
ury Department. 

The chairman of the Committee on Appro- 
priations knows as well as I do that there are 
now in the office of the First Comptroller of 
the Treasury four divisions, through the one or 
other of which all the business of that office 
passes, and that there are at the heads ofthese | 
divisions certain men who are called chiefs of 
divisions. Therefore I am not creating a new 
office by the amendment I propose. Nor am 
I proposing by that amendment to increase the 
compensation of clerks in the Treasury Depart- 
ment. 

Thold here in my hand a paper which shows 
that in the office of the Secretary of the Treas- 
ury proper, which has only a limited number of | 
elerks, there are twenty persons who received, 
a portion of them $2,800, another portion 
$2,500, and another $2,300, being compen- 
sation in addition to their compensation as 
fourth, third, and second-class clerks. There- 
fore, it is a delusion and a snare on the part of 
any member of this House to say that I am for | 
a proposition increasing compeusation, ‘There | 
are now in the Departments men who nom- 
inally receive, according to law, a certain sal- 
ary as fourth or third-class clerks, but who, in 
reality, receive a great deal more. The Com- 
mittee on Appropriations. would put in here 
in a lump thirty, or fifty, or sixty thousand | 
dollars, to be distributed by the Seeretary of | 
the Treasury, and yet claim to be opposed to | 
increasing compensation. i 

If the gentleman from Massachusetts [Mr. | 
Dawes] wishes to be economical why does he 
pat a largafand in the hands of the Secretary | 
of the Treasury for the express purpose of 
increasing the compensation of the employés | 
of his Department ? i 

Mr. DAWES. There is nothing of that in; 
this bill. 


Mr, ALLISON. Lunderstood the gentleman if 


to state that he did so by this bill. lam aware | 
that there isa certain sum of money in the hands | 
of the Secretary of the Lreasury, out of which | 
heisauthorized to pay additional compensation. | 
Out of that fund the Secretary of the Treasury | 


has increased and is increasing the compensa- ji 
tion of certain oficials; and what I propose is |) 


to do specifically, and in terms what is done | 
now at the discretion of the Secretary of the 
‘Treasury, 

Mr. MUNGEN. Is the amendment of the | 
gentleman from Towa subject to amendment? 

The CHAIRMAN. Itis. 

Mr. MUNGEN. Then I move to amend it by 
striking out $2,500" and inserting t‘ $2,300.” 
Í offer this amendment for the purpose of say- 
ing that while there is an attempt here to show 
economy, there is a leak which the Committee : 
on Appropriations do not tryto stop. Ido vot | 
believe, Mr. Chairman, that it is the duty of | 
the Committee on Appropriations to come here 
and talk eternally and forever about economy, 
when they and the gentlemen with whom they 
associate are responsible fora leak of over one 
hundred and forty thousand dollars in one place 
for carriages, liveries, and all that sort of thing, 
for these very chiets of bureaus, these very 
clerks whose salaries are now under discus- 
sion, The amount, indeed, may be far greater | 
than I have stated, for when I introduced a 
resolution here last year inquiring of the Sec- | 
retary of the Treasury what amount of money | 
was paid out for liveries and for carriages, how 
much. was paid oat of the public funds for 
horses, servants, footmen, and all that sort of 
ihing, it was not allowed to be carried, Ichal- 
lenge an answer to that resolution. When such | 
leaks as this are permitted, it will not do for | 
gentlemen to come here and talk about their 
economy. These expenditures come out.of the 
very fand which the gentleman from Iowa [Mr. i 


Hi 


j 


i| class four as 


| appropriations, 


| ALiIson] has been talking about. For myself, 


I am opposed to this kind of thimble-rigging, 
if I may be allowed the expression. Let us 


have a fair deal; and I would like to see anew | 


pack too. : 

Mr. DAWES. I suppose the gentleman can 
point out the leak he refers to so as to put his 
finger upon it. 

Mr. MUNGEN. I beg to tell the chairman 


of the committee, and 1 do so with all due! 


respect, for I have a great regard for that gen- 
tleman personally, that I can point out this: 


| that the head of nearly every bureau, the head 


of nearly every division, almost every ehief 
clerk, keeps horses and carriages, which are 
paid for out of the public money, and rides 
around with his family at the expense of the 
Government. And yet when the question is 
in regard to fair compensation for a man who 
merits his pay, and earns it, far better than 
men higher in position nominally, gentlemen 
stand up and talk about economy. I might 
point out other things. Gentlemen talk about 
economy, and yet this bill provides for the pay 
of swarms of officers as thick, as I remarked 
once before, as the frogs and lice in Egypt, 
when the number might be greatly reduced 
aud hundreds of thousands of dollars saved. 


We tax the mint and cummin and forget the | 


weightier matters of the law in this matter of 
That is the trouble with us, 
and that is what keeps us as we are; that is 
what makes business dull and money scarce. 

Our whole system of revenue and oar whole 
system of finance are arranged with a view to 
benefit a few. Bat gentlemen are unwilling to 
pay proper compensation to a worthy officer. 
He differs with me in polities; he is a Repub- 
lican ; but I do not care for that. Iam will- 
ing to pay every man a fair compensation for 
his labor. 

[Here the hammer fell. ] 

Mr. MUNGEN. I withdraw my amend- 
ment, 

The question was then taken on Myr. ALLI 
sox’s amendment; and it was disagreed to, 

The Clerk read as follows: 
- For Second Comptroller of tho Treasury, $3,000; 
chief clerk, $2,000; twelve clerks of class four, twenty 
elerks of class three, twenty-eight elerks of class 
two, twenty-one clerks of class one; twelve copyists, 
at $900 cach; one messenger, $840; one assistant 
messenger, 26 9720; and two laborers; in all, $186,860. 

Mr. ALLISON. J think I ought to offer an 
amendment to that paragraph similar to the 
one I offered to the last clause; but in view 
of the statement of the gentleman from Mas- 
sachusetts, [Mr. Dawes, ] that-we may soon 
expect the bill reorganizing the Department, 
which has been promised so long, £ will not 
do it, 

The Clerk read as follows: 

For Second Auditor, $3,600; chief elork, $2,000; 
six clerks of class four, tifi 


dred clerks of class one, one mess 
ant messengers, | : y 
tional to disbursing clerk, $200; in all, $384,480. 

Mr. DAWES 
graph by inserting alter the words ‘‘ class one,” 


in line four hundred and sixteen, the words ; 


“ten clerks of the first class to examine and 
verify accounts of fines. and forfeitures and 


money withheld on account of desertion appro- | 


priated to the support of disabled soldiers.’’ 
‘The amendment was agreed to. 


Mr. DAWES. that the Clerk be | non 
aes aa nove ie Clerk be graph just read by striking out the words ‘one 


directed to change the aggregate sum at the 
end of each paragraph which may be amended 
so as to correspond with the changes made. 
The CHAIRMAN. That will be done with- 
out a vote of the committee. 
fhe Clerk read as follows: - 
For Third Auditor,§3,090; chief clerk, $2,000; four- 
teen clerks of class four additional to one clerk of 
i disbursing clerk, $260; thirty-two clerks 
of class three, ninety-two clerks of class two, cighty- 
six clerks of Glass one, ten copyists, $9.000; two mes- 
sepgers, threc assistant. messengers, and seven labor- 


ers; in all, $332,080. 


Mr. MAYNARD. I would Hke to know 


-four clerks of class three, | 
one hundred and nine clerks of class two, one hun- } 
nger, five assist- ji 
and seven laborers; and for addi- į 


. I move to amend that para- | 


i 


|] 


į 


H 
H 
i 
i 
H 
i 
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1 
| 
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i 
i 
H 
i 
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i trouble last year. 


— 


the reason for the additional pay of $200 to 
one clerk of class four provided for in that 
paragraph. l 

Mr. DAWES. Every bureau has a disburs- 
ing elerk of class four; and we give him $200 
extra for the additional work he has to. per- 
form and the responsibility he has to assume. 
He is required to give bonds. 

Mr. MAYNARD. In what sum does he 
give bonds? 

Mr. DAWES. I am unable to state the 
precise amount. It is prescribed by the Sec- 
retary of the Treasury. 

The Clerk read as follows: 


For the Fourth Auditor.$8,000; chief clerk, $2,000; 
five clerks of class four, eighteen clerks of classthree, 
twelve clerks of class Lwo, eleven clerks of class one, 
one messenger, one assistant messenger, three labor- 
era, andl eight female clerks, at $900 each; in all, 
$83,720, 


Mr. POMEROY. I move to amend that 
paragraph by striking out the words ‘and 
eight female clerks, at $900 each’? I make 
the motion because these clerks appear to be 
provided for in two places. The Fourth 
Auditor says, in a note to his estimate, that 
they were appropriated for last year in tke 
fund for the payment of temporary clerks. 
That fand is the same in amount this year as 
last year; and hence it would seem that these 
clerks are provided for in two places. 

Mr. DAWES. We do not appropriate for 
them twice. They were paid out of the uneg- 
pended balances about which we had so much 
Those unex pended balances 
are now covered into the Treasury, and tle 
officers of the Department were obliged to 
confine themselves to the actual appropria- 
tions. These clerks had to be paid in some 
‘way, so they took the money out of the $40,000 


| contingent fund; and they have complained 


bitterly that that fund was too small. 

Mr. POMEROY. In addition to the $40,000 
which was meant for temporary clerks he 
asks for $10,000 for “additional clerks.” 

Mr. DAWES. The second item to which 
the gentleman alludes is for extra clerk hire, 
and the necessity for it arises in this way: if 
the gentleman from Iowa or I myself get up 


| here and have a resolution passed calling upon 


the Department for information it may take a 
large number of clerks to prepare it, and itis. 
necessary to have some extra clerks to put on 
that service. The House feels the necessity 
of certain information and they order it to be 
furnished. If we require the clerks who have 
regular desks and regular duties to perform to 
prepare that information their regular duties 
are neglected and their business gets behird- 
hand, and we do not get our information until 
after the time we want it. It is therefcre 


| necessary that the Auditor shall have some 


money at his command with which to employ 
temporary clerks for temporary service. 

The amendment offered by Mr. Pourroy 
was disagreed to. 

The Clerk read as follows: 


_ For compensation of the Auditor of the Treasury 
for the Post Office Department, $3,000; chief clerk, 
$2,000; nine clerks of class four; additional to one 
clerk of class four as disbursing clerk, $200; forty 
clerks of class three, sixty-four clerks of class two, 
thirty-seven clerks of class one, one messenger, ono 
assistant messepger, and cleven laborers; also, one 
additional clerk, at $1,000; three additional clerks 
of class three, and four additional laborers for the 
money-order division; in all, $238,560. 


Mr. DAWES. I move to amend the para- 


additional clerk, at $1,000, three.”’ and insert- 
ing ‘four’? before ‘additional clerks of class 
three.” 

The amendment was agreed to. 


The Clerk read as follows: 


For salaries and expenses of collectors, assessors, 
assistant assessors, supervisors, detectives, and store- 
keepers, together with the expense of carrying into 
effect the various provisions of the several nets pro- 
viding internal revenue, excepting items otherwise 
provided for, $5,400,000. 


Mr. SCOFIELD, (Mr. Harrin the chair.) 
I wish to move an amendmentto the paragraph 


1871. 
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relating to the Commissioner of Internal Rey- 
enue. j z 
The- paragraph was as follows: 


For Commissioner of Internal Revenue, $6,000; 
deputy commissioner, $3,500; two deputy commis- 


sioners, at $3,000 each; seven heads of divisions, at | 


$2,500 each: thirty-five clerks of class four, fifty clerks 
of class three, thirty clerks of class two, fifteenclerks 
of class one, seventy-five copyists, five messengers, 
throe assistant messengers, and fifteen laborers; in 
all, S940, i 


Mr. SCOFIELD. I wish to move to in- 
crease the salary of the deputy commissioner 
from $3,500 to $5,000 a year. 

Mr. MAYNARD. Itis too late; that par- 
agraph has been read and passed by. 

Mr. SCOFIELD. I know it has been read 
and passed by; but if the gentleman will 
indulge me—— 

Mr. MAYNARD. We have had some very 
strict rulings on this bill in Committee of the 
Whole to-day by its chairman, [Mr. Scorizup,] 
and I do not think we had better transcend the 


rules, 
Mr. DAWES. I hope the gentleman from 


Pennsylvania [Mr. Scorrerp] will not press | 


his amendment, for it relates to the reorgani- 
zation of the Treasury Department. I hope 
we shall have an opportunity to revise the 
whole Department before a great while. 

Mr. SCOFIELD. I desire to move the 
amendment I have indicated ; but if the gen- 
tleman from Tennessee [Mr. MAYNARD] in- 
sists upon his point of order, of course I cannot 


do it. 

Mr. MAYNARD. I must insist upon my 
point of order. 

The CHAIRMAN, (Mr. Harr.) The gen- 
tleman from Pennsylvania [Mr. Scoren] has 
just left the chair, and had no opportunity to 
offer the amendment before. 

Mr. DAWES. I ask the gentleman from 
Pennsylvania not to press his amendment. 

Mr. SCOFIELD. Of course I cannot offer 
it now, as the gentleman from Tennessee [Mr. 
MAYNARD] insists upon his point of order. 

The Clerk read as follows : 


¥or officer in charge of the Bureau of Statistics, | 


$2,500; chief clerk, $2,000; twelvo clerks of class 
four, eight clerks of class three, ten clerks of class 
two, five clerks of class ong; five copyists, at $900 
cach; one messenger, one laborer, and one char- 
woman, at $480; in all $65,440. 

Mr. DAWES. I move to amend the para- 
graph just read by striking out the words 
‘officer in charge’? and inserting in lieu the 
word * Director;’’? so that it will read ‘for 
Director of the Bureau of Statisties,” &e. 

Mr. MAYNARD. I think the present title 
is ‘* Chief of the Burean of Statisties.’’ 

Mr. DAWES. It was “Director of the 
Bureau of Statistics? in the law which was 
repealed. I think that title is shorter than 
the one now in use, and itis proper to re- 
store the old title without any farther res- 
toration of the old law. That ‘was all I had 
in view in offering my amendment. 


cer signs his name as ‘Chief of the Bureau of 
Statisties.” 

Mr. DAWES. I know that he does, Butthe 
law that we repealed used the term ‘‘ Director 
of the Bureau of Statistics.” All [had in view 
was to restore the old name, without restoring 
any of the infirmities of the old officer. 

The amendment was agreed to. 

The Clerk read as follows: 

Office of Assistant Treasurer at New Orleans: 

For Assistant Treasurer, $4,000; for chiefclerk and 
cashier, $2,500; one clerk, $2,600; two clerks, $3,000; 
one porter, $900; two watchmen, $1,440; amounting 
in all to $13,840. 

Mr. SHELDON, of Louisiana. I move to 
amend the paragraph just read so as to change 
the salary of the Assistant Treasurer at New 
Urleans from $4,000, as here proposed, to 
$5,000. The considerations which enter into 
the question-of fixing the salaries of officers are, 
first, probably, the cost of living at the place 
where the duties are to be performed ; second- 
ly, the amount of labor to be performed; and 
thirdly, the responsibilities of the officer. Now, 


i] 


i| cers at leading cities. 


PR tt tioni a l 
Mr. MAYNARD. I believe the present ofli- | the compensation is adequate, and whether the 


| paid are larger. j 
at the port of New Orleans than are received | 


! Orleans than in any other port of entry, and, 


| Carolina, where the duties and responsibilities 


I suppose there is no city in the United States 
where the expense of living is so costly as at 
New Orleans. The labor to be performed 
there by the Assistant Treasurer must be sub- 
stantially the same, so far as physical labor is 
concerned, as the labor performed by any As- ; 
sistant Treasurer in any other place. 

The responsibilities of these officers must 
depend upon the amount of money placed in 
their charge. During the year 1870 there was 
deposited with the Assistant Treasurer at New 
Orleans some $2,000,000: received from inter- 
nal revenue, and about seven million dollars 
received from customs duties. There is, there- 
fore, comparatively greater responsibility at- 
tached to this office than to some of the other ; 
offices of the same character where the salaries 
More imports are received 


in Philadelphia, nearly as much asare received 
in San Francisco, and nearly as much as are 
received in the city of Baltimore. And the 
increase of importations in 1870 over those | 
of 1869 was greater in percentage in New 


greater in actual value than in any except 
San Francisco. 

At Baltimore and Philadelphia $5,000 is 
paid to the Assistant Treasurer, and at San 
Francisco $6,000. At St, Louis the Assistant 
Treasurer receives $5,000, though the amount 
of import daties does not exceed one third the 
amount received at New Orleans. The latter) 
place ig put on a par with Charleston, South 


are inconsiderable in comparison with those 
connected with the office at New Orleans. 

It seems to me the Committee on Appro- 
priations have entirely overlooked the import- ! 
ance of this office. In view of the respons- 
ibilities to be borne and the labors to be per- 


formed they ought to have reported $5,000 |i 


instead of $4,000 as the salary of this officer, 
placing him in the same class with other offi- 
New Orleans, in the 
amount of its imports, ranks as the fifth city 
of the Union, and it is the largest export city 
on the continent. I do hope the House will 
adopt my amendment, for I think this officer 
is clearly entitled to the additional compen- 
sation. 3 . 

Mr. DAWES. The gentleman from Louisi- 
ana [Mr. SuEtpon] mistakes entirely the 
duties of the Committee on, Appropriations 
when he supposes that it was a part of our 
duty to examine into the relative importance | 
of the officers at different ports and to fix the | 
proper salaries for them. ‘The salary of this 
officer is fixed by statute at $4,000; and this 
is precisely what the estimates call for. The 
Department does not ask a larger appropria- 
tion than $4,000 for this officer. The Depart- 
ment may be ‘presumed to know the nature of 
the duties connected with the office, whether 


present incumbent is willing to fill the office 
for that salary. 

The statute fixes the salary at $4,000. The 
Department in asking for that amount signi- 
fies its concurrence in the existing legislation 
on this subject. The gentleman from Louisi- 
ana should not complain that the Committee 
on Appropriations did not go into an exam- 
ination of the relative duties of all these offi- 
cers. I think we ought hardly to raise the 
salary of this officer $1,000 above the amount. | 


l| fixed by law and the amount asked by the | 


Department. 
Mr. SHELDON, of Louisiana. This officer | 
has repeatedly applied for this increase. The | 
question was at the last session before the Com- 
mittee on Appropriations of the House and also 
the corresponding committee of the Senate. 
My attention has been but recently called to the 
matter by the gentleman who fills this office, 


Although this increase would be a change of ij 


the law, I suppose that is no valid objection. | 
I admit that the acts of Congress fix the sal- 


aries of officers; but in this case the salary as 


emona 


first fixed was: for the treasurér of the Mint, 
and then an-increase of $500 was allowed him 
as Assistant Treasurer of the United: States, 
making the sum total $4,000. If we now -grant 
this officer $5,000, though it will certainly be ; 
a change of the law, I believe: it wih besin 
accordance with both precedent and justice. 
Mr. DAWES. We gave this man an addi- 
tional $500 because he was treasurer of the 
' Mint. We took away the Mint, and now.he 
wants an additional $1,000 because we did ‘so. 
[Laughter.] : 
The CHAIRMAN, (Mr. Scorranp.) The 


l! question is on the amendment of the gentle- 


man from Louisiana, [Mr. SHELDON. ] 
The amendment was not agreed to; there 


|! being—ayes fifteen, noes not counted. 


The Clerk read as follows: ? 


Office of Assistant Treasurer at Baltimore: 
For Assistant Treasurer, 5,000; for three clerks, 
$5,400; tor two clerks, $2.800; for ono clerk, 31.200: 


for messenger, $840; for five vault-watchmen, $3,600, 

Mr. DAWES. I move to amend the para- 
graph just read by inserting after the words 
‘for Assistant Treasurer, $5,000,” the words 
| “for cashier, $2,500.” This clause was-accl- 
dentally omitted in the preparation of the bill. 

‘Lhe amendment was agreed to. 

The Clerk read as follows: 

Office of depositary at Santa Fé: 

For depositary, (in addition to his pay as re- 
ceiver,) $2,000; one clerk, $1,200; one watchman, 
$720; amounting in all to $3,920. 

Mr. DAWES. I move'to amend the para- 
graph just read so as to make it read as 
tollows: 

Office of depositary at Santa Fé: 

For depositary, (in addition to his pay as receiver,) 
$2,000; one clerk, 1,200; two watchmen, $720 each; 
amounting in all to $4,640. : 


The amendment was agreed to. 

The Clerk read as follows : 

For wages of workmen and adjusters, $150,000. 

Mr. DAWES. I move to amend this para- 
graph so as to make the amount of the appro- 
priation $178,000. 

The amendment was agreed to. 

The Clerk read as follows : 


For incidental and contingent expenses, repairs, 
and wastage, $69,545. 


Mr. DAWES. I move to amend the para- 
graph just read so as to make the amount of 
the appropriation $59,545, f 

The amendment was agreed to. 

The Clerk read as follows : 


Assay ofice, New York: > 
For salariesof superintendent, assayer, and mel ,er 
and refiner, assistant assayer, and clerks, $25,700. 


Mr. DAWES. I move to strike out that 
paragraph, and in lieu thereof to insert the 
following: 

For salaries of superintendent, $4,500; assay er, 
$3,000; melter and refiner, $3,000; assistant assay er, 
$9,000; deputy treasurer, $2,000; and for the com- 
pensation of clerks, $10,200, 

That, Mr. Chairman, does not alter the 
| amount. 

Mr. MAYNARD. 
present salaries ? 

Mr. DAWES. It reduces the salary of one 
of the officers, who has been paid withc ut 
authority of law. ‘he reason we specify the 


It does not change the 


| officers is that one of them has had $1,090 


more than the same officer in corresponding 
laces. 
r. MAYNARD. It does not increase the 


ý M 
salary ? 
Mr. DAWES. No, sir. 
| The amendment was agreed to. 
The Clerk read as follows: 


„Territory of Montana: aa 4 
For compensation of Governor and superintondent 


i of Indian affairs, chief justice and two associate 


judges, and secretary, $13,500. 

Mr. CAVANAUGH. I move to add the 
j following: ie 

For compensation and mileage of the members of 
the Legislative Assembly, officers, clerks,2nd contin- 
gent expenses thereof, $20,000. ~ : 
| Mr. Chairman, I presume the gentleman from 
| Massachusetts will not object to this amend- 
| ment. 


THE CONGRHE 


Mr. DAWES. I will not object if they are 
to have a session provided by law this coming 


ear. 
TMr. CAVANAUGH. The Legislative As- 
sembly, in accordance with the act of Con- | 
gress, has provided for biennial instead of an- 
nual. sessions; and as no appropriation was 
inade last year it is necessary the appropria- 
tión. should: now be made for the session of 
the Legislative Assembly of 1871-72. 

Mr. DAWES. I do not object to the amend- 
ment. 

The amendment was agreed to. 


The Clerk read as follows: 


Territory of New Mexico: 
For salaries of Governor, chief justice and two 
associate judges, and secretary, and ex-officio super- 
intendent of publie buildings and grounds, $13,500. 


Mr. DAWES. I move to add the following: 


For compensation and mileage of the members of 
the Legislative Assembly, officers, clerks, and contin- 
gent expenses thereof, $20,000, 


The amendment was agreed to, 


The Clerk read as follows : 

_ Pension Office: aya 

For compensation of Commissioner of Pensions, 
chief clerk, twenty-two clerks of class four, forty- 
eight clerks of class three, seventy-six clerks of class 
two, seventy clorks of class one, nine female copy- 
ists, at $900 each ; one messenger, five assistant mes- 
sengers, at $720 each; aud five laborers in his office; 
jn all, $327,910. i 

Mr. DAWES. I move in line eight hun- 
dred and twenty-seven, after the word ‘‘gev- 
enty,” to insert the word ‘‘eight,’’ so it will 
read ‘‘seventy-eight clerks.” 

The amendment was agreed to. 

Mr. DAWES. I move in line eight hun- 
dred aud twenty-eight, to increase the number 
of female copyists from nine to sixteen. 

The amendment was agreed to. 


‘The Clerk read as follows: 


„United States Patent Office: 
Yor compensation of the Commissioner of the Pat- 
ent Office, $4,500; for assistant commissioner, $3,000; 


for chief eierk, $2,509; three examiners-in-chief, at |} 


$3,009 cach; twenty-two principal examiners, at 
$2,500 cach; twenty-one first assistant examiners, at 
$1,800 each; twenty-one second assistant examiners, 
at $1,600 cach, two of whom may be females; one 
librarian, $1,800; one machinist, 31,600; five clerks 
of class four, six clerks of class three, forty-five clerks 
yf class two, und forty clerks of class one; making 
in all $273,400, 

_ Mr. DAWES. 1 move in line eight hun- 
dred aud forty-four, after the word * each,” 
to insert “examiner in charge of interfer- 
ences, $2,500.” 

The amendment was agreed to. 

Mr. DAWES. 1 move to amend by striking 
out ‘fone’? in line eight hundred and forty- 
five, add inserting ‘two,’? so that it will 
read, “twenty-two first assistant examiners, 
at $1,800 each.” 

The amendment was agreed to. 

Mr. DAWES. I move to amend by striking 
out ‘fone’? in line eight hundred and forty- 
seven and inserting ‘*two,’’ so that it will 
read, ‘twenty-two second assistant examin- | 
ers, at $1,600 each.” 

The amendment was agreed to. 


Mr. DAWES. I move to amend by striking 
out “$1,800,” in line eight hundred and forty- 
nine, and inserting ‘‘ $2,000,” so that it will 
read ‘one librarian, $2,000.” 

The amendment was agreed to. 

Mr. DAWES. I move toamend by striking 
out in line eight hundred and fifty-one the 
word ‘six!’ and inserting the word “eight,” 
so that it willread “‘ eight clerks of class three.” 

The amendment was agreed to. 

Mv, DAWES. I move to amend by striking 
out in the same line the words “forty-five” 
and inserting the word “ fifty,” so that it will i 
read “fifty clerks of class two.” 

The amendment was agreed to. 

Mr. DAWES, I move to amend by insert- | 
ing in line eighty hundred and fifty-two the 


word “ five’’ after the word “forty,” so that || 


it will read “forty-five clerks of class one.” 
The amendment was agreed to. 


Mr. DAWES, I move to amend by striking 


ii the Patent Office justified, this large increase. 


out in each of the lines eight hundred and fifty- | 
four and eight hundred and fifty-five the word 
‘twelve’? and inserting the word ‘‘thirty,”’ 
so that it will read ‘‘for thirty permanent 
clerks, at $1,000 each, $30,000.” 

Mr. MAYNARD. I observe that these | 
amendments all contemplate a very large in- | 
crease of the number of clerks provided by | 
the bill, 
drafting of the bill? 


H 
H 
| 
! 
i 


the bill was copied from the old statute. 
the revision of the patent laws made last ses- 
sion required, and the growing business of | 


That is the explanation of the amendments I į 
am now moving. 
The amendment was agreed to. 


hundred and fifty-six by striking oub ‘‘ten”’ 


1) 


Mr. DAWES. Imovetoamend in line eigh | 
4 


and inserting ‘forty; 


and inserting ‘thirty-six ;’’ so that it will read, 


‘ffor forty permanent clerks, at $900 each, | 


Was there a mistake in the original į! 


j 

i 

Mr. DAWES. There was. This portion of | 
But |! 


and in line eight hun- | 
dred and fifty-seven, by striking out ‘‘nine’? | 


$36,000.” ; 

The amendment was agreed to. 

Mr. DAWES. I move to amend in each 
of lines eight hundred and sixty and eight hun- 
dred and sixty-one by striking out ‘‘fifteen”’ 
and inserting ‘‘twenty;’? so that it will read, 
t for twenty copyists of drawings, at $1,000 
each, $20,000.” 

The amendment was agreed to. 

Mr. DAWES. J move to amend by sirik- 
ing out the lines eight hundred and sixty-two 
and eight hundred and .six-three, as follows : 
“for fifty-one female copyists, at $900 each, 
$45,900.” A 

The amendment was agreed to. 


Mr. DAWES. 


$9,000,” and inserting in lieu thereof ‘* for 


| eight attendants in model-room, at $1,000 


each, $8,000.” 

The amendment was agreed io. 

Mr. DAWES. I move to amend by insert- 
ing after line eight hundred and sixty-nine 
t for eight attendants in model room, at $900 
each, $7,200." 

The amendment was agreed to. 

The Clerk read the following paragraph : 

For contingent and miscellaneous expenses of 


the Patent Office, namely: for stationery for use | 
of office, farniture, repairing, papering, painting, i 
carpets, ice, advertising, books for library, moneys | 


refunded, printing engraved patent-heads, interna- 
tional exchanges, plumbing, gas-fitting, extra labor 
on indexes and abstracts for annual reports, fitting 
rooms, temporary clerks, Iaborers, and draftsmen, 


; and other contingencies, $90,000: Provided, That no 


moneys shall be paid to the chief justice or associate 
justices of the supreme court of the District of Co- 
Jumbia, upon any appeal to either of thom from the 
decision of the Commissioner of Patents; and section 
two of the act of August 30, 1852, is hereby repealed. 


Mr. MAYNARD. I must make the point 
of order on that proviso. 

Mr. DAWES. It is existing law, and is 
therefore unnecessary. I therefore move to 
strike it out. 

Mr. MAYNARD. 
to let it go Gut on my point of order? 


Would it not be better 
That 


| would prevent its being acted on in the House. 


Mr. DAWES. ‘The proviso will go out be- 
cause it is the statute law of the land now. 
Mr. Dawes’s amendment, to strike out the 
roviso, was agreed to. 


Mr. STILES, I move that the committee | 


rise. 
Mr. DAWES. Let the first paragraph in 
the next division of the bill be read: ‘‘ snor- 


| veyors general and their clerks.” 


The Clerk read as follows: 


For compensation of surveyor general of Louisi- 
ana, $2,000; and for clerks in his office, $2,500. 


Mr. STILES. Irenew my motion that the 
committee rise. 
The motion was agreed to. 
So the committee rose; and the Speaker 


I move to amend by strik- | 
ing ont in lines eight hundred and sixty-eight ; 
and eight hundred aud sixty-nine the words ; 
“for ten skilled laborers, at $900 each, | 


having resumed the chair; Mr. SCOFIELD re- 
ported that the Committee of the Whole ou 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2524) making appropriations. for the legisla- 
tive, executive, and judicial expenses of the 
Government for the year ending June 30, 1872, 
and had come to no resolution thereon. 
ENROLLED BILL SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title; when the Speaker signed 
the same: 

“A bill (H. R. No. 2816) making an addi- 
tional appropriation for the improvement 
of the Louisville and Portland canal for the 
fiscal year ending June 30, 1871, and for other 
purposes. 

Andthen, on motion of Mr. STILES, (at four 
o'clock and twenty-five minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC, 
The following petitions, &c., were presented 


| under the rule, and referred to the appropriate 


committees : . 
By Mr. ARNELL: A petition of 104 citi- 
zens of Goldsboro’, North Carolina, asking 


| for aid to common schools at the South. 


Also, a petition of 86 citizens, asking aid 


| for common schools at the South. 


By Mr. BINGHAM: The remonstrance of 
Mrs. Madeline Vinton Dahlgren and 1,033 
other women of the United States, protesting 
against female suffrage. 

Also, the remonstrance of Mrs. ©. B. Boyn- 
ton, Miss Kate L. Morgan, and 280 other 
women, protesting to the same purpose. 

By Mr. CLARK, of Texas: The petiiious 
of George McCormick and William P. A. 
Murray, of Colorado county, Texas, for the 
removal of their political disabilities. 

By Mr. DIXON, of North Carolina: A peti- 
tion of 56 citizens of the county of Ashe, 
North Carolina, against the appropriation of 
money to sectarian institutions. 

By Mr. JULIAN: A. petition of 100 set- 
tlers in the State of California, praying the 
passage of Mr. Jutan’s bill of the last ses- 
sion defining swamp and overflowed lands, 
and alleging that its passage would save mil- 
lions of dollars to the Government, and a 
thousand homes under the preémption and 
homestead laws. 

By Mr. LYNCH: The petition ‘of Messrs. 
Nickerson & Co., and others, merchants of 
Boston, in favor of a bill to encourage ship- 
building and ship owning in the United States. 

By Mr. MOORE, of Ohio: The remon- 
strance of Hon. V. B. Horton, H. B. Smith, 
R. R. Hudson, and 140 others, citizens and 
firms, representing the entire mannfacturing 
and mining interests of Pomeroy and vicinity, 
against the obstruction of the Ohio river by 
the erection of a bridge as at present being 
constructed between Cincinnati, Ohio, and 
Newport, Kentucky. 

By Mr. ROOTS: A petition of citizens of 
White county, Arkansas, requesting the estab- 
lishment of a mail route in White and Prairie 
counties, in the State of Arkansas. 


IN SENATE, 
Fripay; January 18, 1871. 


Prayer by Rev. L. T. WYDERMANN. 
The Journal of yesterday's proceedings was 
read and approved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, com- 
municating, in compliance with the resolution 
of the Senate of the 12th instant, a statement 
of the amount of free matter passing through 
the mails during the period of six months end- 
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ing June 30, 1870; which was referred to the | 
Committee on Post Offices and Post Roads, ): 


and ordered to be printed. 
PETITIONS AND MEMORIALS. 


morial of the Legislative Assembly of the Ter- 


vitory of Dakota, in favor of an appropria- | 
tion enabling Messrs. Daggett, Clevenger, and | 
Percy to extend the Sioux City and Missouri | 
telegraph line to Fort Randall, Dakota Ter- |i 
ritory; which was referred to the Committee | 


on Post Offices and Post Roads. 

Mr. HAMLIN presented a memorial of 
Nickerson & Co. and others, ship builders and 
ship-owners, of Boston, Massachusetts, praying 


for the passage of a bill to encourage ship-own- |; 
ing and ship-building in the United States; ji 


which was referred to the Committee on Com: i! Removal of Political Disabilities. 


merce, 
Mr. SCOTT. 
joint memorial of the mayor and committees 


of Philadelphia, and of the Franklin Institute, 


of Pennsylvania, and of the senate and house : 


of representatives of the Legislature of Penn- 
sylvania, for the appropriate celebration of 
the centennial anniversary of American inde- 
pendence in Philadelphia, duly 4, 1876, and 
praying that the President of the United States 
may be authorized to invite the participation 
of other Governments. I move the reference 
of the memorial to the Committee on Foreign 
Relations. 
The motion was agreed to. 


Mr. HOWELL presented the petition of i 
Emily J. Filor and William Pinkney, admin- | 
istrators of James Filor, deceased, praying |! 


payment of a judgment for rent of certain 
buildings and wharves at Key West, Florida, 
under a lease made between themselves and 
the United States, acting by its quartermaster 
at that post under the direction and order of 
the commandant thereof, the said lease being 
for the rent of said buildings, wharves, &e., 
from January 1, 1862, so long as the United 
States might hold them, at the yearly rent of 


$6,000; which was referred to the Committee | 


on Claims. 

Mr. FLANAGAN. 
of Leander Brown, mayor of the city of Aus- 
iin, Texas, and of the city councils of that city, 
praying for the erection of a building there 
for the accommodation of the post office and 
Federal court-rooms. I move its reference 
to the Committee on Post Offices and Post 
Roads, 

The VICK PRESIDENT. Petitions for 
new Government buildings have generally 


been referred to the Committee on Public | 


Buildings and Grounds. 
Mr. FLANAGAN, 
move the reference of this petition to that 

committee. 

The motion was agreed to. 

Mr. FLANAGAN also presented the peli- 
tion of D. U. Barziza, of Houston, Texas, pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee 
on the Removal of Political Disabilities. 


Mr. SUMNER. I present the petition of | 


the secretary of the Rhode Island Society for 
the Encouragement of Domestic Industry, set- 
ting forth that there are a large nufaber of soci- 
etics in the United States devoted to agricul- 
ture, arts, and sciences, who publish reports of 
their transactions at stated times, for the most 
part annual, which societies, under the exist- 


ing law, are compelled to prepay the postage | 
The petition con- ij 


on, their periodical issue. 


eludes with a prayer to Congress so to amend | 
the postal laws that annual and other period- | 


ical publications of societies devoted to agri- 
culture, arts, and sciences may be mailed from 


the offices of publication without prepayment ii 


of postage. 1 move its reference to the Com- 
mittee on Post Offices and Post Roads. 
The motion was agreed to. 


Very well, sir; then I ; 


I am requested to present a |! 


| 
| 
| 
| 


ii of his political disabilities ; which was referred | 
‘i to the select Committee on the Removal of | 
The VICE PRESIDENT presented sae P iteal Disabilities, 


| Robert Bash, John S. Brown, Thomas F. Taye 
li lor, James H. Dudley, and Jabez Showalton, | 


| M. Moore, of Randolph ‘county, North Caro- 


| political disabilities; which were referred to 


‘ p l of Columbia, praying payment for lumber | 
of the select and cominon councils of the city i! Nea ake | | 


| States Army in West Virginia in 1862; which 


| he did not receive any salary. He now prays į 


‘siderable importance to a very growing inter- į 


... _ jest of California, I move that the memorial be 
T present the petition 


j of supplying a large portion of the country 


| in said State, have directed me to report it 


| its passage. 


Mr. POOL presented the petition of E. Jack, | 
of Brandon, Mississippi, praying the removal | 


He also presented the petitions of Thomas | 


y: 
ai 


na, and Z. B. Vance, of Charlotte county, 
North Carolina, praying the removal of their 


the select Committee on the Removal of Polit- 
jeal Disabilities. 
Mr. JOHNSTON presented the petitions of 


all of Franklin county, Virginia, praying the 
removal of their political disabilities ; which 
were referred to the select Committeé nn the | 

j 


Wp 
iv 


_ Mr. SPENC presented a memorial of 
James Cummings, of Washington, District 


and ecord-wood taken and used by the United |! 


was referred to the Committee on Claims. 
Mr. POMEROY. I present the petition of 
George A. Henderson, who states that he was |i 
a clerk in the Treasury Department, and was | 
sugpended, but was afterward exonerated from 
all the charges made against him, and restored 
to his position, but that during that suspension 


for the payment of his salary during the time 
he was suspended. I move the reference of 
the petition to the Committee on Claims. 

The motion was agreed to. 


Mr. CASSERLY. I presenta memorial of 
the board of supervisors of Siskiyou county, 
California, signed also by the county officers 
and by the district judge of that district, and 
by several of the deputy postmasters in that | 
vicinity, asking for additional mail routes in 
that county, upon the ground of a very large | 
and important agricultural development which | 

i 


has taken place there, and which has changed | 
to a great degree the post office necessities of | 
that county, As the question is one of con- | 


referred to the Committee on Post Offices and 
Post Roads, and printed. 

The motion was agreed to. 

Mr. CASSERLY also presented the memo- 
rial of E. Steele, of California, praying for the 
establishment of an additional mail route in 
the county of Siskiyou, California ; which was 
referred to the Committee on Post OMces and 
Post Roads. 

Mr. COLE presented a memorial of the 
commen council of the city of Placerville, 
California, praying the aid of the Government į 
in the construction of a canal for the purpose 


around that city with water for mining and 

irrigation; which was referred to the Commit- 

tee on Public Lands. | 
REPORTS OF COMMITTEES, 

Mr. WARNER. ‘The Committee on Public 
Lauds, to whom was referred the petition of a | 
committee appointed by a convention of citi- 
zens of Alabama, praying a grant of certain | 
lands to the Tennessee and Coosa railroad, 
the same as originally granted by act of Con- 
gress approved June 8, 1856, have instructed 
me to report it back, and, the Senate having 
acted on the subject, ask to be discharged from 
its further consideration. 

The report was agreed to. 


VIRGINIA MILITARY DISTRICT 1N OHIO. 

Mr. WARNER. The Committee on Pablic 
Lands, to whom was referred the bill (H. R. 
No. 175) to cede to the State of Ohio the 
unsold lands in the Virginia military district 


i 


j 
| 
| 
| 


iH 


back without amendment, and to recommend 


| sand aeres of land. 


Mr. THURMAN: I ask the unanimous 
consent of the Senate that that: bilbe: put. on 
its passage now. I think there is.no objection 
to it whatsoever. Iam personally acquainted 
with the facts in the case: ~ These are wid 
lands, the remnant of what is called the Vir- 
ginia military district-in Ohio, lands: which 


| Virginia. had retained for the satisfaction:of 


warrants granted to her soldiers in the Bevo- 
lution, ‘he laws’ authorizing the entry. and 
survey of those lands for the satisfaction. of 


| those bounties have all ceased for many years, 


and the lands must lie there unsurveyed, of 
no use to anybody in the world, unappropri- 
ated, vacant lands, unless some such measure 
as this shall pass. I believe it passed unani- 
mously in the House of Representatives, and 
it has been referred to a committee of the 
Senate and is now reported back. I hope, if 


| there be no objection, that it will be pnt on 


its passage at once. $ 

The VICE PRESIDENT. The bill will be 
reported for information, after which the Chair 
will ask for objections, if there be any. 

Lhe Chief Clerk read the bill, which pro- 
poses to cede to the State of Ohio the lands 
remaining unsurveyed and unsold in the Vir- 
givia military district in that State, upon the 


|i condition that any person who at the time of 


the passage of the act is a bona fide settler on 
any portion of the land may hold not exceed- 
ing one hundred and sixty acres so by him 
occupied by his preémpting the same, in such 
manner as the Legislature of the State of Ohio 
may direct. | 

Mr. EDMUNDS. Before that bill is taken. 
up for action, I should like to inquire what is 
the particular haste about it which makes it 
necessary to do the extraordinary thing of con- 
sidering it now. 

Mr. THURMAN. AslIamso very familiar 
with that subject, having lived in that district 
a great part of my life, I can answer the ques- 
tion of the Senator from Vermont... There is 
no haste about this at all. Virginia, by her 
deed of cession of the northwestern territory, 
reserved the lands between the Scioto and Lit- 
tle Miami rivers, in the State of Ohio, for the 
satisfaction of the bounty in land promised to 
her soldiers in the Revolution on the. conti- 
nental establishment, that is, in the regular 
Army. Those lands were taken up under s 
system peculiar to that land district, what 
were called entries for survey. They were not 
surveyed into sections at all; buta principal 
surveyor was appointed, who appointed depa- 
ties; and a person could enter the lands in 
any shape he pleased and in any quantity he 
pleased, and then the lands were surveyed 
under the orders of the principal surveyor of 
ihe district, and, upon the proper papers being 
returned io the Department here,. first the 
Department of State, afterward the Depart- 
ment of War, and finally the Interior Depart- 
ment, if everything was found regular, patents 
were issued. The consequence of this system, 
not a very good one it is true, is that all the 
good lands have long since been taken up, and 
there is nothing left but a few sterile hills. 

Mr. EDMUNDS. How many aeres? 

Mr. THURMAN. The estimateis that there 
is not at the outside over one hundred thou- 


Mr. WARNER. The report of the Com- 
missioner of the General Land Office puts it 
at not to exceed forty thousand.acres. © Other 
parties are of opinion it will not reach over 
ten or fifteen thousand acres. 

Mr. THURMAN. ‘There are not ten thou- 


i sand acres of good land left. Now, I wish to 


say one word further, and it is this: when 
Congress passed the last scrip law to give scrip 
to the Virginia claimants they. required Vir- 
ginia to relinquish all-claim to thatland, which 
she did; that was perhaps twelve or fifteen 
years ago; and. ever since then that land has 
jain there unoccupied, the: title being in the 
United States; but there is no provision of law 
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whatsoever by which patents can be granted. 
You cannot enter the land in the United States 
Land Office, for it is not in the public land 
system.. -It lies there in that vacant way, of 
no:benefit:to anybody. whatsoever, 

- Mr’ EDMUNDS. Ihave been so mucha 
convert to the opinions of my friend from Ohio 
about land grants that I should like to look ; 
into this bill a little before we grant one hun- 
dred thousand acres of land, and i think it had | 
better go'over until to-morrow. : 

Mr. WARNER, If the Senator will allow 
me to make. an explanation, perhaps it may 
remove his objection, in part at least. Virginia 
was in the habit of giving land grants to par- | 
ties who were soldiers, and they located them | 
themselves without survey. She would give 
to a soldier a grant for a thousand acres of 
Jand. He would go and establish his own jf 
metes and boundaries. The result of that was 
that everybody took the best lands he could 
find, and the consequence is that strips and 
shreds of land have been left lying about on 
the mountains and in other places where they | 
are worthless. That has given rise to endless | 
litigation in regard to these strips of land | 
between contesting settlers, and it is the opin- 
ion of all the members of the House of Rep- 
resentatives from Ohio, and of both the Sen- 
ators, that the only practical way to settle | 
this matter is to refer it to the Legislature of | 
Ohio. The lands in themselves are of no | 
value. There are not probably to exceed | 
twelve ot fifteen thousand acres, which lie in | 
strips, sometimes beginning at a point and | 

. running a mile for the width of a rod or two. | 
In order that the Legislature of Ohio at home, 
familiar with all the facts, may devise some 
system by which the right to these strips may 
be settled between these parties better than it 
can be here, this bill is proposed. The lands 
are of no benefit to the Government, and never 
can be. 

Mr. EDMUNDS. And in order to accom- 
plish this settlement the lands are to be given | 
to the State of Ohio? i 

Mr. WARNER. Yes. 

Mr. EDMUNDS. I should be willing to 
settle the title to all the lands in the country 
on the same terms; lct them all be given | 
to me, l 
i Mr. SHERMAN. - There are no surveys | 
here, i 

Mr. EDMUNDS. The bill may be perfectly | 
right; but I think it reasonable that we should 
be allowed to look into it a little. 

Mr. POMEROY. Before this matter passes 
from the Senate I wish to say that under the | 
law granting lands to the States for agricul- | 
tural colleges the State of Ohio is obliged | 

| 


to take these lands. That law provides that 
if there are public lands in a State its agricul- 
tural college scrip shall be located on them. 
Mr. SHERMAN. Bat the Senator must | 
understand that this is not land subject to pri- 
vate entry, ` 
Mr. POMEROY. But it is public land | 
within the State of Ohio, though not surveyed. | 
There is tle point. If these lands had been | 
l 
1 
| 


t 
{ 
1 


surveyed and were treated as public lands the | 
State of Ohio would have heen obliged to take | 
them to satisfy the land serip which was issued 
for agricultural colleges within the State; but 
not being surveyed, the State has sold her agri- 
cultural scrip on the market, and it has come | 
out and been located in my State and other | 
States, when Ohio should have had these lands | 
surveyed and taken them herself, good or bad. | 

Mr. SCOTT, Before this subject passes | 
from the nolice of the Senate, I desire to call | 
the utterition of the chairman of the Committee | 
on Publie Lands to a bill which was introduced | 
afew days ago for the purpose of enabling the | 
heirs of a revolutionary soldier to locate a war- | 
rant-upon other publie. lands, on the ground | 
that the lands in the State of Ohio assigned | 
for that purpose were all exhausted. That was | 
the information communicated from the land || 


department at that time. Now, if there be 


public lands in the State of Ohio which have : 
been‘set apart for the purpose of satisfying the : 
claims of revolutionary soldiers, I desire that 
he shall look into it, with special reference to | 


that bill, before these lands pass to the State 
of Ohio. Aer 
The VICE PRESIDENT. The bill will be 
placed on the Calendar, objection being made 
to its present consideration. - 
ROBERT MOIR AND COMPANY. 


Mr. WARNER. The Committee on Finance, 
to whom was referred the joint resolution (H. 
R. No. 375) for the relief of Robert Moir & 
Co., have instructed me to report it back, with 
a recommendation that it pass; and I ask 
the indulgence of the Senate to have the let- 


'| ters of Commissioners Delano and Pleasonton 
i read; and then, if there be no objection, I hope 


that the bill will be considered at this time. 

The VICH PRESIDENT. The joint res- 
olution will be read for information. 

The joint resolution was read. It proposes 
to authorize the Commissioner of Internal Rev- 
enue to inquire intoand determine the amount, 
ifany, of distilled spirits contained in the bond- 
ed warehouse of Robert Moir & Co., in the 
fourth district of Illinois, on the 80th day of 


June, 1870, and which on that day was struck | 


by lightning, and, with its contents, destroyed, : 3 y : : rahe: 
7,8 ae i 3 zess. | had not, it all being at the time in the distill- 


and to abate and remit all taxes and assess- 
ments due and unpaid upon any distilled spirits 
so destroyed. 
The folowing letters were read: 
_ Treasury DEPARTMENT, 
Orrice or INTERNAL Revenue, 
WASHINGTON, July 12, 1870. 
Sin: Mr. Robert Moir, of the firm of R. Moir & 
Co., distillers in the fourth district of Ilinois, has 


N 


; presented to this office their application for the 


abatement of an assessinent made on cortain dis- 
tilled spirits, and also their application for refund- 
ing of the tax already paid by them on certain other 
distilled spirits, alleging, as the grounds of such 


‘| application, that on the evening of the 30th of June 
|| the distillery-warehouse in which said spirits were 


stored wag struck by lightning and the building, with 


all its contents, consumed, Tho notices of this ac- | 
! cident received from the officers of revenue in that | 
district and in immediate charge of said distillery 


and warehouse leave uo doubt of the accident hav- 

ing oceurred, nor of the fact that the entire contents 

of the warchouse were destroyed. ° 
The papers presented by Mr. Moir show a de 


struction of three hundred and eight barrels, con- į 
taining seventeen thousand nine hundred and thir- į 
teen taxable gallons. Of thisthe tax had thetetofore | 


been paid upon one hundred and eighty-seven bar- 
rels, containing ten theusand seven hundred. and 
eighty-seven taxable gallons, leaving one hundred 
and twenty-one barrels, containing seven thousand 
onc hundred and twenty-six taxable gallons, that had 
been entered into said warehouse within the last ten 
days preceding said oceurrence, and upon which the 
tux had not been paid. The returns to this office 
agree with the statements contained in the papers 
presented by Mr. Moir, both as to the occurrence of 
the accident and the quantity of spirits destroyed 
thereby, 

The nature of this application is such as to eom- 


mend it to my favorable consideration, particularly | 


to so much thereof as relates to the abatement of 


the tax on the one hundred and twenty-one barrels : 
on which no tax has been paid; butin view of the | 


uniform rulings heretofore lad in similar cases, and 
which upon review have been sustained by the At- 
torney General, E am compelled to say to Mr. Moir 
that Tam not authorized under the law to grant the 
relief asked for, and, for want of legal authority, 
must refer him to Congress. Ido not deem it advis- 
able at this time to recommend any general legis- 
lation placing it in the power of the Commissioner 
to abate assessments against property destroyed by 
unayoidablo accidents, as such legislation, if made 
at all, should be carefully guarded to prevent the 
occurrence of frauds. I have thought it better to 


refer the application of Mr, Moir to the considera- | 
tion ofyour committee, that he may receive by special i 


legislation such reliefas in your opinion the merits 
of his case may demand. The collection of tax on 
the one hundred and twenty-one barrels not tax- 


paid will be delayed until Mr. Moir has had time to | 


apply for legislative relief. 


Very respectfully, _ Jah An, S: 
C. DELANO, Commissioner. 
Hien. Rozpurr C. Scaexck, Chairman Committee on 
Ways and, Means, House of Representatives, Wash- 
ington, District of Columbia, 


Treasury DEPARTMENT, 
OFFICE OF COMMISSIONER ov Internat REVENUE, 
January 6, 1871. 
Sir: Inreplyto yournote of the 4th instant, inclos- 
ing joint resolution (H. R, No. 375) for the relief of 


rt 


| that time. 


! been paid and on 


Robert Moir & Co., nnd communication relative 
thereto from my predecessor, Hon. C. Delano, dated 
July 12, 1870, I have to say that I fully concur in the 
recommendation of my predecessor, Mr. Delano, as 
expressed in said letter of July 12, 1870. 


Very respectfully, 
A. PLEASONTON, 
Commissioner. 


Hon. WILLARD WARNER, Finance Committee United 

States Senate, Washington, District of Columbia. 

Mr. POMEROY. I do not know any thing 
about this case except what I have now learned 
from the reading of the papers. It does appear 
that somebody has paid a whisky tax. That 
a great deal was not paid in the country gen- 
erally is admitted; that is, it was not paid at 
Here is a case where parties did 
pay the tax on some of their whisky, and light- 
ning struck the rest. I have always wondered 
that lightning did not strike the whole of it. 
[Laughter. ] 

Mr. WILLIAMS. And make it all ‘light- 
ning whisky.’’ [Laughter. | : 

Mr. POMEROY. Iam slow to grant relief 
in the first case of this kind, where a whisky 
tax was paid and the whisky was struck by 
lightning. The great difficulty is that it will 
be impossibile to tell whether there were not 
a great many barrels in the distillery besides 
those that had paid the tax. Where it was 
all burned together it is difficult to ascertain 
how much of it had paid a tax and how much 


g 


ery or warehouse, which is the same thing. I 
do not want to consider this now, 

Mr. WARNER. Let me relieve the Sen- 
ator’s apparent aspersion of Providence. The 
whisky was all struck by lightning and all 
destroyed. 

Mr. POMEROY. But some of it had paid 
the tax. 

Mr. WARN ER. On part of it the tax had 
art not paid. 

Mr. POMEROY. It is so difficult to tell 
which that I object to the further considera- 
tion of the resolution. . ‘ 

The VICE PRESIDENT. The joint reso 
lution will be placed on the Calendar. 

ELBRIDGE GERRY. 


Mr. PRATT. The Committee on Claims, 
to whom was referred the memorial of Elbridge 
Gerry, praying for compensation for certain 
losses sustained by him in the year 1864, in 
consequence of important services rendered by 
him to the Government of the United States 
and the citizens of the Territory of Colorado, 
have had the same under consideration. It 
seemsthat Mr. Gerry bad a ranch at the mouth 


| of Crow creek, on the south fork of the Platte 
i river, in Colorado, where he had lived for 
| some years, and was largely engaged in rais- 


ing horses and mules. He claims that on the 
night of the 19th August, 1864, he was visited 
by two Cheyenne chiefs, who came to notify 
him of a hostile movement on the part of 
certain Indian tribes against the whites living 
on the Platte river, in order that he might 
secure his stock and other property from loss 
or injury in the general massacre and robbery 
about to take place; that these chiefs informed 
him that a war party ofa thousand Indians, 
composed of Apaches, Comanches, Kiowas, 
Cheyennes, and Arapahoes, were encamped at 
the Point of Rocks, about one hundred and 
twenty-five” miles from Denver, and that the 
attack on the settlements on the river would be 
made on the 21st August, when all the white 
settlers were to be killed and their property 
carried off or destroyed, i 

He claims that this information was intended 
for his benefit only, but that, feeling more con- 
cerned for the lives of his unsuspecting neigh- 
bors than for his own property, and in order 
to avert the terrible-calamity about to fall on 
them, he set about immediately to warn the 
settlements along the entire line of the danger; 
and riding sixty-seven miles, he reached the 
capital of the Territory at midnight on the 


| 20th of August and reported to the Governor 
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t 
and superintendent of Indian affairs the dan- 
ger that was impending ; that in consequence 
of this information a great massacre was pre- |} 
vented; that the Indians in revenge for the 
information he had thus communicated drove 
off all his stock, consisting of one hundred and 
seventy-five horses, brood mares, mules, and 
young stock, the same being divided between 
the Cheyennes and Sioux. -Hce places his loss 
at $30,600. He says that the Secretary of the 
Interior, to whom he presented his claim, 
decided that the tribes who committed the 
depredations were not at the time in amity 
with the United States, and hence his claim 
could not be admitted to be deducted ont of 
the annuities of the tribes under the seven- 
teenth section of theact of June 80, 1834. He 
therefore prays that the amount of his loss be 
appropriated from any moneys in the Treas- į 
ury, and that the same be charged against the 
aunuities of the tribes who committed the 
injuries. : 

The committee, under the circumstances, 
think that the subject-matter of this memorial 
falls more appropriately within the jurisdiction 
of the Committee on Indian Affairs, who are 
presumed to be, and inpoint of factare, much 
more familiar with the general law regulating 
the intercourse with the Indian tribes, and with 
the treaty stipulations subsisting between the 
United States and the various tribes of Indians 
who inflicted these injuries. The Committee 
on Claims, therefore, instruct me to report the 
memorial back to the Senate, with a request 
that that committee be discharged from the 
further consideration of the subject and that it 
be referred to the Committee on Indian Affairs. 

The VICE PRESIDENT. That order will 


be made. 


BILL INTRODUCED, 


Mr. COLE asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 1199) 
to create ports of delivery at Bureka and Wil- | 
mington, in California; which was read twice | 
by its title, referred tothe Committee on Com- 
merce, and ordered to be printed. 


PUBLICATION OF TREASURY STATEMENTS. | 


-Mr THURMAN. I offer the following 
resolution, aud ask for its present considers- 
tion: 


Whereas. tho Constitution (article onc, section 
nine) provides that “a regular statement and ac- | 
count of the receipts and expenditures of all pub- į 
lic money shall be published from time to time,” | 
and whereas by the foutth section of the act en- 
tilled ‘tAn act to establish the Treasury Depart- 
ment,” approved September 2, 1789, it is provided 
“that it shall be the duty of the Treasurer to receive 
and keep the moneys of the United States and to dis- | 
burse the same upon warrantsdrawn by the Secretary | 
of the Treasury, countersigned by the Comptroller, 
recorded by the Register, and not otherwise; heshall 
take receipts for all moneys paid by him, and all jf 
receipts for moneys reecived by him shail be indorsed 
upon warrants signed by the Secretary of the Treas 
ury, Without which warrant, so signed, no acknowl- 
edgment for money received into the publie Treas- 
ury shall be valid: and the said Treasurer shall 
yender his accounts to the Comptroller quarterly, fi 
(or oftener if required,) and shall transmit a copy 
thereof, when settled, to the Seesctary of the Treas 
ury: he shall morcover, on the third day of every 
session of Congress, lay before theSeuate and House 
of Representatives fair and accurate copies of all 
eecounts by him from time [to time] rendered to 
and settled with the Comptroller as aforesaid, as 
also a true and perfect account of the state of the 
Treasury; und whereas by a standing order of the 
House of Representatives, adopted December 30, 
1791, it was ; 

* Resolved, That it shall be the duty of the Sceretary 
of the Treasury to lay before the House of Repre- 
sentatives, on the fourth Monday of October in cach 
year, if Congress shail then be in session, or if not | 
then in session, within the first weck of the session |, 
nextfollowing the said fourth Monday in October, l 

fi 


an accurate statement and account of the receipts 
and expenditures of all the public moneys down to 
the last day, inclusively of the. month of December A 
immediately preceding the said fourth Monday in |: 
Ostober, distinguishing the amouut of the receipts 1 
of each State or district, and from each oficer there- | 
in; in which statement shall also be distinguished | 
the expenditure which shall fall under each head-of 
appropriation, and shall beshown the sums, if any, 
which remain unexpended, and to be accounted for 
in the next statement of each and.every of such 
appropriations; 

P rd whereas by the aet entitled 


t 


fi 
it 
1 
|; 
ii 

ji 
“An act to define |! 


i bill. 


and establish the fiscal year of the Treasury of the 
United States,” approved August 26, 1842, itis pro- 


vided "that said fiscal year shall commence on the | 
| Ist day of July in each year,” and by section four !! 


thereof itis provided “that the accounts of receipts 


and expenditures, required by Jaw to be published !! 


annually, shall, on and after the Ist day of July, 
843, be prepared and published for the fiscal year, 
as hereby estublished:” Therefore, 

Be tt resolved, Vhat the Secretary of. the Treasury 
be, and he hereby is, direcicd to inform the Senate 
whether an accountof the receipts and expenditure: 
of the United States for ‘any fiscal year since tha 


ending June 30, 1866, has been published, as required | 


by the Constitution, laws, and standing order afore 
said; and if not, why not? 

The VICE PRESIDENT. Is there objec- 
tion to the present consideration of the reso- 
lution? 

Mr. EDMUNDS. 
over and be printed. 

Mr. SHERMAN. I do not know that I 
should object to it; but I should like to see it 
in print. 

The VICE PRESIDENT. The Senator 
from Vermont desires that the resolution lie 
over and be printed. It will therefore lie over 
under therule; and the order to print will be 
made, if there be no objection. 


IMPROVEMENT OF CAPE FEAR RIVER, 


Mr. ABBOTT submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be requested 
to transmit to the Senate any information in the pos- 


I think ithad better lie 


session of the engineer department in relation to | 
the progress of the works near the mouth of the Cape | 


Fear river, in North Carolina. 
REBECCA J. SHEPPARD, 


Mr. SHERMAN. As my colleague is now 
in his seat, 1 should like to call up the bill in 
regard to the Soldiers’ Home in Ohio. 

Mr. SCOTT. Mr. President—— 

The VICE PRESIDENT. Tas‘ the. Sen- 
ator from Pennsylvania risen to offer a Senate 
resolution ? 

Mr. SCOTT. I rise to move the consider- 
ation of a Senate bill. 

The VICK PRESIDENT. The 
from Ohio has risen for that purpose. 

Mr. SCOTT. - Will the Senator from Ohio 
yield for one moment? I wish to passa bill 
for the relief of a widow, to authorize the 


Senator 


reissue of a bond for $100. It will take but | 


a moment. 

Mr. SHERMAN. Very well. I will yield for 
that purpose. 

Mr. WILLIAMS, 
ished business of the morning hour of yester- 
day does not take precedence? 

The VICE PRESIDENT. There is 
unfinished business of the morning hour by 
the usage of the Senate. The business re- 
maining unfinished at the end of the morning 
hour goes upon the Calendar, and has to be 
ealled up, as the Senator from Ohio now 
moves to proceed to the consideration of a 
The only unfinished business is tiat 
The 


pending at the adjournment at night. 


| Senator, from Ohio is in possession of the: 
loor, and has made his motion, bat yields to | 


he Senator from Pennsylvania, who asks the 


i; Senate to proceed to the consideration of | 
| Senate bill No. 887. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 887) for the relief of 
Rebecca J. Sheppard, of Philadelphia. 


number 29697, fourth series, loan of February 
25, 1862, destroyed by fire; but before such 
duplicate bond shall issue, satisfactory secur- 


ity is to be given to protect the Government l 
against the presentation of the original and į 


its coupons. 
Mr. EDMUNDS. Is there a report accom- 
panying the bill? , . 


L inquire if the unfin- i 


no; 


It: 
authorizes the Secretary of the Treasury to | 
i issue a new bond for $100, with coupons i 
for interest falling due after May 1, 1865, to | 
Rebecea J. Sheppard, of Philadelphia, in the | 
| place of a coupon bond for a like amount, |: 


Mr. SCOTT... It. was reported.from the Com- 
mittee on. Claims by the Senátor from. West 
| Virginia, [Mr. WILLEY.] I send. the. report 
: to the desk to be read, if desired by. any 
: Senator. é 
The VICK PRESIDENT. The report: will 
£ be read by the Secretary. : f 
: The Chief Clerk read the-following report, 
submitted by Mr. WILLEY, from the Committee 
on Claims, on the 11th instant: 


The Committee on Clrims, to whom was referred 
Senate bill No. 887, for the relief of Rebecca J. 
: Sheppard, of Philadelphia, having considered the 
; same, beg leave to submit the following report: 

: rs, Sheppard was the owner of a United States 
: bond for $10), coupons attached, after May, 1865, No. 
: 29,697, fourth series, loan of February 25, 1862. Sh 
| kept said bond in her trunk, with other securities, in 
; the dwelling-house where she lived, in Greenwich, 
: Cumberland county, New Jersey. On the night of 
| the 22d of February, 1865, about ono o'clock, the said 
; dwelling-house was accidentally consumed by fire 

| together with all its contents, said trunk and bond 
iincluded. he evidence excludes all reasonable 
| doubt of theloss ofsaid bond inthismanter. None 
| of the coupons on said bond maturing since that time 
| 
| 
Í 
ł 
i 
t 
t 
| 
| 
i 
i 
$ 


| have keen presented for payment.. The committee 
recommend the passage of said bill. 
The bill was reported to the Senate without 

; amendment. 
Mr. EDMUNDS. Ido not rise to oppose 
| the passage of this bill in any other sense than 
| to say that I have always thought it improper 
to pass bills to restore these lost coupon bonds, 
for the ‘‘ satisfactory security ’’ to be given to 
i the Government means the bond of guarantee 
| of somebody who may fail to-morrow. Bonds 
i of this character frequently turn up. But, 
i after all, we have done this thing, and I do 
| not intend to make any opposition to this par- 
ticular bill in any other way than to say that I 
dissent from the whole policy of this method 
of legislation. 

The bill was ordered to be engrossed fora 
i third reading, read the third time, and passed. 


| OIO SOLDIERS’ HOME. 
| 


Mr. SHERMAN. I move that the Senate 
; proceed to the consideration of the bill (H. R. 
| No. 2414) ceding certain jurisdiction to the 
State of Ohio. f 

Mr, THURMAN. 


i I have no objection to 
i that bill being taken up if it can be understood 
| that it will not be pressed toa passage to-day. 
| I wish to present some views upon the bill, and 
| Lam not to-day in such a condition of health 
; as to be able to do it. I am perfectly willing 
i that the bill shall be put in snch a position as 
to be the unfinished business to come up on 
Monday. 
| Mr. SHERMAN. Many of my constituents, 
© and the Governor of the State, whose letter I 
| have handed to my colleague, inform me that 
‘ itis very desirable to have this bill acted upon. 
i I have delayed it on account of the absence of 
; my colleague. I trust the Senate will indulge 
| me now by fixing it for Monday and allowing 
i my colleague then to say what he desires to 
i say. I donot know that I shall have occasion 
i| to reply, but perhaps I may. 
' Mr. THURMAN. That is satisfactory. 
The VICE PRESIDENT. The Senator 
from Ohio asks that this bill be considered as 
| the unfinished business of to-day. If it were 
taken up now it would at one o’clock pass 
i upon the Calendar. If there be no objection, 
an order will be made by whieh it shall be 
i considered as the unfinished business of this 


| day. 
Mr. THURMAN, 


That will bring it up on 


Monday ? , 
The VICE PRESIDENT. Yes; at one 
o'clock, 


Mr. THURMAN. Very well. 
OCEAN THLEGRAPIT CABLES. 

Mr. WILLIAMS. I ask the Senate to re- 
sume the consideration of the House concur- 
rent resolution in regard to ocean telegraphs. 
I wish to get that off my handsin some way, 
if possible. k 

Mr. SUMNER. 1 hope the Senate will not 
ii proceed with the-consideration of that resolu- 


e-s 
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tion.. It seems torme that my friend—he will 
pardon me—really is taking up too much time 
on this question. 

Mr. WILLIAMS. . I have not taken up any 
time myself. 

Mr: SUMNER. The Senator says he has 
not taken up time himself. He is taking time 
by pressing the question. I have here a mem- 
orandum of bills now reported and on the 


Calendar relating to international telegraphs. | 


Of these there are three general bills—No. 
115, No. 127, and: No. 664—reported by the 
Committee on Foreign Relations. Then there 
are seven which may be called private bills. 


The first. is No. 352, relating to the Holland | 
cable. 


Mr. WILLIAMS, 
that? : 

Mr. SUMNER. The Committee on Foreign 
Relations. 

Mr. POMEROY. 
reported on it. 

Mr. SUMNER. No; the committee has not 
reported that bill; it is still before the com- 
mittee. The second is No. 117, called the 
Pacific Collins cable. That has been reported 
from the Committee on Commerce. Then 
comes Senate bill No. 857, being the Belgian 
cable, reported by the Committee on Foreign 
Relations. Then comes No. 978, the Bermuda 


The committce have not 


cable, reported by the same committee. Then | 


No. 118, the Belgian cable, reported from the 
Post Office Committee. Then No. 1088, a Pa- 


New York, (Mr. Conxiva,] and still pending 
before a committee. 
before the Committee on Commerce. 
comes No. 958, being a Pacific cable asked by 
Mr. Field, on which a report has been made 


‘by the Committee on Foreign Relations. 


‘There you have seven private bills and three 
general hills, on which—— 

Mr. CONKLING. There are several others. 

Mr. WILLIAMS. There are some before 
the Committee on Public Lands, asking for 
land, 

Mr. SUMNER. I think there are none now 
before that committee asking for land grants. 
The Pacific cable petition asked for a land 
grant, but that was abandoned. 

Mr. HOWE. 
Ne includes House bills as well as Senate 
bills? 

Mr. SUMNER. 
bills. Then, in the House we have a general 
biil, No. 2595. Also No, 1263, reported by the 
Committee on Foreign Affairs. ‘Then No. 1787, 
being a bill for a Plorida cable, reported by 


the same committee. Then No. 1859, a bill for | 


a Holland cable, which I believe is reported 


hy the same committee; and No. 1744, being || 


a bill for a Pacific cable, reported by the same 
committee. Now, [ask 

The VICE PRESIDENT. Before the Sen- 
ator from Massachusetts proceeds with debate 
on the subject, the Chair will be indulged in 
stating that the resolution is not yet up; the 
question is on proceeding to its consideration, 
which, by the rule, does not involve debate on 
the merits of the proposition. ` 

Mr. SUMNER, Jam obliged to the Chair; 
1 did not intend to trench upon the rule. 

The VICE PRESIDENT. 
not arrest the Senator, but presented it as a 


matter of information, that debate on the prop- | 


osition is not yet in order, 

Mr. SUMNER. I merely read this list as 
a reason why we should not proceed with the 
cousideration of this resolution. I think that 
the Senate had better not take it up again, at 
least until the House have had an opportunity 
of considering the subject. . I think that I am 
justified in making that remark. I will not go 
any farther, 

Mr. BAYARD. Yesterday I submitted, in a 
very imperfect manner, to the Senate my rea- 
sons. for desiring this resolution to be taken up 
and passed. ` My object was a very plain one, 


What committee reports |; 


My impression is that is | 
Then | 


| 
| 
| 
l 
I 


Will the Senator advise me | 


The Chair did Í 


and then declared, to simplify action in regard 
to this series of measures. I thought we were 
in danger of having conflicting propositions of 
law before the Senate, and that the whole sub- 
ject of telegraphing (which should be regu- 
lated by one general law) could be better 
treated by being committed to a special com- 
mittee, under the circumstances of the case. 
If it had been an original question I am dis- 
posed to think that the Committee on Foreign 
Relations would have been the proper com- 
mittee to consider these subjects, inasmuch as 
we can control but one end of these cables, 
and it must be by means of international 
comity that the proper ‘arrangement for the 
working of them can be reached. 

The VICE PRESIDENT, The Chair, with 
reluctance, states to the Senator from Dela- 
| ware, as he did to the Senator from Massa- 
chusetts, that debate on the merits of the ques- 


i! tion is not in order. 


Mr. BAYARD. My object in rising was 
| rather to make a personal explanation. 
| The VICE PRESIDENT. The Senator from 
Delaware desires to make a personal explan- 
| ation. The Chair hears no objection, and the 
Senator will proceed. 

Mr. BAYARD. Atthis time I have received 
information, partly by the public prints, which 
induces me to prefer that we should not now 


| 
| for me, I believe, to refer to the proceedings 


|| of the other House of Congress ; therefore I do 
cific cable bill presented by the Senator from | 
|| I have seen the communication, which yester- 
‘| day the Senate declined to allow the honorable | 
Senator from Massachusetts to have read upon |: 


not say anything further upon that head; but 


this floor, from members of Congress ; and, 
l! without letting them speak ex officio on the 
i| matter, they certainly were credible witnesses 
i as to the facts which they aitested. Then, as 
i I have knowledge that it is intended that the 


| action of the other House on this subject shall 
be reconsidered, and as it is also my personal 


reached, I will not say by any underhand 
method, but certainly reached by an absence 
| of that calm deliberation, L may say that hon- 
| orable degree of deliberation, which is essen - 


mind a belief that a majority of that House, or 
| evena very large minority of that body, desire 
to reconsider a matter, I should be unwilling 
to act upon it with haste here. 
are public measures ; our measures are for 


|| est good faith, in every respect, on the part of 
|| each department of this Government in its 
l; action toward the others. It is for that reason 
i that 1, who on yesterday was willing to see-this 


| resolution adopted for the purpose of facil- 


| itating a great public interest and of bringing 
| this whole telegraphing matter before the Sen- 


fi È 
ii ate, do now desire that there should be more 


_ deliberation, and that we should know more 
affirmatively what the other House of Congress 
desire on this subject. 

Mr. WILSON. I wish simply to say that I 
hope all these propositions for ocean telegraphs 
will be referred either to the Committee on 
Foreign Relations—so that we have one stand- 
ing committee to take care of them—or to a 
special committee raised for that parpose in 
the Senate, and not have any joint committee. 
As the matter stands now it is an effort, appa- 
i rently, how not to have any ocean telegraphs. 
i!l The bills are scattered about in the hands of 
i different committees, and nothing is done. I 
|| Want just as many telegraphs between here and 
|| Europe as people want to make; and so in the 
|! whole country let us have free telegraphs every- 
i| where. They are public necessities and ought 

to be encouraged. Therefore I want some- 

thing done, andI am not for referring some 
ii of these bills to one committee and some to 


take action on this resolution. Itis notin order’ 


belief that the action of the other House was | 


tial for the dignity of public business, I am not ! 
willing to take up here and consider a resolu- | 
i| tion which has been slipped through the other | 
i! branch of Congress; and while there is in my |! 
No; these are the Senate |! 


Our measures | 


public utility, and they demand the very broad- ji 
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| 
| 
|! 


i 


! the subject. 


another, and having nothing at all done in the 
matter. And, sir, I am against these joint 
committees with the House. Tet.us have the 
matter referred to the Committee on Foreign 
telations, or to a special committee of the 


| Senate raised for that purpose. 


Mr. BAYARD. Mr. President-— 
The VICE PRESIDENT, The Chair musi 


: state that this debate seems to be on the merits 


of the proposition, and the Chair dislikes to 

remind Senators of the rale that prohibits it. 
Mr. BAYARD. Is it in order to move the 

substitution of another resolution for this? 
The VICE PRESIDENT, Itis not. The 


i concurrent resolution is not yet up. 


Mr. WILLIAMS. Idesire to say buta word. 


i| I do not know but that it may be inferred from 


the remarks of the Senator from Delaware 


i that I am disposed to press this resolution 
: thinking to take some advantage of the action 
| of the House, as he has referred to that action. 
| Now, sir, I am not prompted by any such con- 


sideration. On the other hand, I carefully read 
the proceedings in the House in reference to 
this resolution, and what the speakers said on 
] have since conferred with other 
members, and am satisfied that the action of 
the House will not be reconsidered. But if it 
be supposed that there is any disposition in 
calling this resolution up at this time to antiti- 
pate any such action I am the last member of 
this body who would propose any such thing; 
and, in view of the suggestion of the Senator 
from Delaware, I think it advisable to let the 
matter rest for the present. I withdraw my 
motion. 

Mr. BAYARD. I merely rise to say that I 
expected the coöperation of my honorable 
friend from Oregon in this matter. 

EXECUTIVE BUSINESS. 

The VICE PRESIDENT. If there be no 
further morning business the Chair will regard 
the hour of one o'clock as having arrived, and 
the Calendar is before the Senate under the 
objection rule. 


Mr. SHERMAN. I move that the Senaie 


i proceed to the consideration of executive busi- 


ness. 
The motion was agreed to. 
ADJOURNMENT TO MONDAY. 
Mr. CHANDLER. Before the doors are 
closed, I move that when the Senate adjourns 


to-day it be to meet on Monday next. 
The VICE PRESIDENT. The Chair will 


‘entertain the motion if no objection be made. 


The motion was agreed to. 

STEAMSHIPS 10 MEXICO, 
KELLOGG. I ask that the bill (8. 
No. 683) authorizing mail steamship service 
in the Gulfof Mexico, between the port of New 
Orleans, Louisiana, and certain ports of the 
republic of Mexico, be set down for consider- 
tion on next Wednesday. It has been on the 
Calendar since the last session, and the reso- 
lution to make it a special order is the first 
resolution on the Calendar. 

The VICE PRESIDENT. The Chair must 
say that this being a proposition for a special 
order he will have to state it very distinctly to 
the Senate in this interim. The Senator from 
Louisiana asks that the bill (8. No. 683) aw 
thorizing mail steamship service in the Gulf 
of Mexico, between the port of New Orleans, 
Louisiana, and certain ports of the republic 
of Mexico, be made the special order for Wed- 
nesday next. The Chair will remind Sem- 
ators that by unanimous consent the Senate 
have ordered that the bill (S. No. 298) to ve- 
lieve members of Congress from importunity. 
&e., shall be taken up on Wednesday at one 
o'clock. 

Mr. KELLOGG. Well, sir, I will then-—— 

_Mr. SHERMAN. Weare in executive ses- 
sion, and no such motion can be received, ` 

The VICE PRESIDENT. The doors will 
be closed under the order of the Senate, 


Mr, 
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MESSAGE FROM TIIE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House had passed the following bills 
of the Senate without amendment: 

A bill (S. No. 818) for the relief of the Ken- 
tucky University; aud 

A bill (S. No. 980) for the rekef of Joseph 
S. Finch & Co., of Pittsburg, Pennsylvania. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled bill (H. 
R. No. 2616) making an additional appropria- 
tion for the improvement of the Louisville and 
Portland canal for the fiscal year ending June 
80, 1871, and for other purposes; and it was 
thereupon signed by the Vice President. 


EXECUTIVE SESSION. 
The doors were closed at one o’clock; and 


after three hours and forty minutes spent in 
executive session the doors were reopened. 


PRESIDENTIAL APPROVAL 


A message from the President of the United 
States, by Mr. Horace, Porter, his Secretary, 
announced that the President had yesterday 
approved and sigued the joint resolution (S. 
R. No. 262) authorizing the appointment of 
commissioners in relation to the republic of 
Dominica, : 

MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Ciiyrow Luoyp, its Chief Clerk, 
announced that the House had passed the 
following bills, in which it requested the con- 
currence of the Senate: 

A bill (H. R. No. 1378) for the relief of Rev. 
Benjamin F. Perky; 

A bill (H. R. No. 2498) for the relief of 
Henry A. Messenger, of Shelby county, Mis- 
souri. 

A bill (H. R. No. 2566) for the relief of 
Henry Willman, late a private in the third 
regiment of Indiana cavalry ; 

A bill (H. R. No. 2666) for the relief of 
Henry Clay Williams, late a receiver of public 
moneys at Hau Claire, Wisconsin. 

A bill (H. R. No. 2706) for the relief of 
Charles Pomeroy, late receiver of public mon- 
eys at Fort Dodge, Iowa; and 

A bill (A. R. No. 2707) for the relief of 
General John C. McQuiston and Jeremiah D. 
Skeen, of Indiana, 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills; and they were thereupon signed by the 
Vice President; 

A bill (S. No. 818) for the relief of the Ken- 
tucky University; and ; 

A bill (S. No. 980) for the relief of Joseph 


S, Finch & Co., of Pittsburg, Pennsylvania. | 


DISORDER IN THE SOUTH. 


The VICE PRESIDENT laid- before the 
Senate the following message from the Pres- 
ident of the United States; which, on motion 
of Mr, Mortoy, was ordered to lie on the table 
and be printed: i 


To the Senate of the United States: 

In reply to the resolution of the Senate of the 16th 
of December, 1870, requesting to be furnished with 
information relative to the organization of disloyal 
persons in North Carolina, having in view resistance 
of the United States laws, denial of protection, aud 
the enjoyment of the rights and liberties secured 
under the United States, &c., I transmit herewith 
abstracts of reports and other papers on file in the 
War Department relative to outrages in North Caro- 
lina, and also, for the information of the Senate, 
those relative to outrages in the other southern 
States. The original reports and papers are too vol- 
uminous to be copied in season to be used by the 
present Congress, butare easily accessible for refer- 
ence, and copies of such papers can be furnished as 
the Senate may deem necessary. 

_U.8. GRANT. 


Executive Manstoy, January 18, 1871, 

On motion of Mr. CHANDLER, (at four 
o'clock and forty-five minutes: p. m.,)the Sen- 
ate adjourned. 


i 


ji 
} 


Fripay, January 13, 1871. 


The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J: G. Butter, D. D 
The Journal of yesterday was read and 
approved. : 
ADJOURNMENT OVER. 


Mr. WOOD. I move that when the House 
adjourns it adjourn to meet on Monday next. 

Mr, DAWES. I hope not; I want to finish 
these appropriation bills. 

The question was taken; and there were— 
ayes 55, noes 63. 

So the motion was disagreed to. 

WHATIER-GAUGES ON THE MISSISSIPPI. 


Mr. ROOTS. Iask unanimous consent to 
have taken from the Speaker's table and put 
upon it passage the joint resolution (S. R. No. 
179) authorizing weather-gauges to be estab- 
lished and observations to be made upon the 
Mississippi river and its principal tributaries, 
with a view to obtaining information required 
for the protection of the alluvial lands against 
overflow and for the improvement of naviga- 
i ; 


of business. 
ORDER OF BUSINESS. 

The SPEAKER. Then, the morning hour 
now begins, at thirteen minutes past twelve 
o’clock. This being Friday, reports of a pri- 
vate nature are in order from committees dur- 
ing the morning hour, and the call rests with 
the Committee of Claims. 


CHARLES POMEROY. 
Mr. WASHBURN, of Massachusetts, from 


the Committee of Claims, reported a bill (H. | 


R. No. 2706) for the relief of Charles Pome- 


roy, late receiver of public moneys at Fort |! 


Dodge, Iowa; which was read a first and sec- 
ond time. 


The bill was read. It authorizes and directs 
the Secretary of the Treasury to pay to Charles 
Pomeroy, late receiver of public moneys at 


ion. 
Mr. DAWES. 1 call for the regular order | 


|! the taxes on said spirits so. destroyed and Jost,; 


and to credit the amount of the same.on. the 
i bonds of said Joseph S. Finch & Co. given to 
: secure the payment of the same. oo geek, 
Mr. ALLISON... Before that bill.is read the 
third time I would like to have. some little: 
explanation of it.. ` be 
Mr. WASHBURN, of Massachusetts... This 
| case is precisely similar to two cases that.were 
, reported. from our committee and to one or 
i two cases that were reported from the Com- 
mittee of Ways and Means at the last session 
of Congress. We then discussed the question 
fully, and the House came to the conclusion, 
I believe, that in all similar cases it was proper 
that relief should be granted. i 
| In this case the facts show- that there was 
stored in the warehouse of these claimants a 
certain quantity of whisky; that by the destruc- 
tion of the warehouse a large portion of this 
whisky was destroyed. The store-keeper, who 
| has the record of the entire amount contained 
in the warehouse, certifies to the amount that 
} was actually in the store-house and.also to the: 
amount that was gathered up. and saved. out 
ofthe wreck, The amount saved is deducted: 
from the total amount, and this bill. provides: 
simply to relieve the parties from taxes upon 
| the amount that was actually destroyed. ; The 
case went to the Internal Revenue Office for. 
| relief. After a thorough examination by that 


| 


Fort Dodge, in the State of Iowa, the amount | 


found to be overpaid by and due to him in the 
adjustment of his accounts as such receiver by 
the accounting officers of the Treasury. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. WASHBURN, of Massachusetts, moved | 


to reconsider the vote by which the bill was || 
|| passed. 


passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

‘Thereport accompanying the bill was ordered 
to be printed. 

JOSEPIL S. FINCH AND COMPANY. 

Mr. WASHBURN, of Massachusetts, also, 

from the same committee, reported back with- 


out amendment, and with the recommendation. 


that it do pass, the bill (S. No. 980) for the 
relief of Joseph S. Finch & Co., of Pittsburg, 
Pennsylvania. 

The question was upon ordering the bill to 
a third reading. 

The bill was read. It is recited in the pre- 
amble that forty-one thousand four hundred 
and seventy-seven and eighty-two hundredths 
proof gallons of distilled spirits, distilled by 
Joseph S. Finch & Co., at their distillery in 
Alleghany county, Pennsylvania, and stored 
in their distillery warehouse near Pittsburg, 
were, on the 14th day of May, 1869, destroyed 
and wholly lost by the falling of said distillery 


| warehouse, without any negligence or fault on 


the part of said Joseph S. Finch & Co.; that 
said spirits were subject to the tax and duty of 


| fifty cents per proof gallon, amounting to the 


sum of $20,738 91, for which said Joseph S. 
Finch & Co. had. given bonds, as required by 


law, and-that the above facts constitute -equit- 


able grounds for relief from the payment of |! 


office, the solicitor recommended that relief 
should be granted. The Secretary of the 
! Treasury having doubts as to his authority, 
from the facts, to grant the relief asked, sent 
| it to the Attorney General, who upon a thor- 
ough investigation of the facts decided that the 
Secretary had no authority to relieve from tax, - 
but that it was a proper case to come before 
Congress. Accordingly the Secretary of the 
Treasury and the Commissioner of Internal 


i p a zs ° 
The question was upon ordering the bill to || Revenue referred the case to Congress with 


| be engrossed and read a third time. 


the statement that in their opinion it, was a 
proper case for congressional action. There- 
fore, acting upon that suggestion, and being 
satished in regard to the amount that was 
actually destroyed, we report this bill, and, in 
conformity with the precedent established in 
the previous cases I have cited, recommend 
that these parties be relieved from paying 
taxes on what was actually destroyed. This is 
a Senate bill, and we recommend its passage 
without amendment, 

The bill was ordered to be read a third time ; - 
and it was accordingly read the third time, and 


HENRY A. MESSINGER, 


Mr. WASHBURN, of Massachusetts, from 
the same committee, reported back, with the 
recommendation that the same do pass, a. bill 
|| (H. R. No. 2498) for the relief of Henry A. 
i Messinger, of Shelby county, Missouri. 

The question was upon ordering the bill to 
| be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of the Treasury to issue a duplicate of 
coupon bond No. 14038, for $1,000, issued 
under the act of March 3, 1863, and payable 
| in 1881, to Henry A. Messinger, upon proof 
| satisfactory to the Secretary of the destruction 
i of the original, and upon the said Messinger 
| giving bond with sufficient surety to indemnify 
the United States against any loss résulting 
therefrom. 

The bill was ordered to be engrossed and 
read athird time; and being engrossed, it was 
accordingly read the third time and passed. . 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
i passed; and also moved that the motion to 
| reconsider be laid on the table. 

i ‘The latter motion was agreed:to.~. - 

| Mr. WASHBURN, of Massachusetts. 1. 

move that the report. accompanying this bil 

be printed. ; i 
The motion was agreed to, 
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KENTUCKY UNIVERSITY. 


Mr. WASHBURN, of Massachusetts, from 
the’ same conimittee, reported back, with a 
recommendation that the same do pass, a bill 
(8. No:818) for the relief of the Kentucky 
University, 

“The question was upon ordering the bill to 
‘be'read’a third ‘time. i 

The bill, which was read, authorizes the 
Treasurer of the United States to pay to the 
treasurer of the Kentucky University the sum 
of $25,000, in full compensation for all. claim 
which could be made by said university, or 
by. Transylvania University, to whose rights 
it. has succeeded; for the occupation of their 
buildings at Lexington, Kentucky, as a general 
hospital for United States soldiers, and for 
all damages and injury caused to said build- 
ings and the grounds adjacent, and to the 
museums and personal property of said uni- 
versity, provided that before said sum shall 
be paid a release in full of all claims against 
the Government of all rents and damages that 
might or could be claimed by said Kentucky 
University, or by Transylvania University, 
shall be executed in due form by the proper 
officers of said university and deposited with 
the Treasurer along with the receipt for the 
sum hereby appropriated. i 

The bill was ordered toa third reading ; and 
it was accordingly read the third time, and 
passed, 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill wag 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PELEG CORNELL. 


Mr. HOLMAN, I am directed by the Com- 
mittee of Claims to move that they be dis- 
charged from the further consideration of the 
petition of Peleg Cornell for relief, and that 


the same be referred to the Committee on Mil- | 


itary Affairs. 
The motion was agreed to. 


JOIN ALBARN. 


Mr. HOLMAN also, from the Committee 
of Claims, reported adversely upon the peti- 
tion of John Ahearn, asking indemnity for loss 
sustained by him in furnishing certain supplies 
to the Army in the year 1863; and moved that 
the same be laid on the table, - 

The motion was agreed to. 


BENJAMIN F. PERKY. 


Mr. HOLMAN also, from the Committee 
of Claims, reported back, with a recommend- 
ation that it pass, a bill (H, R. No. 1373) for 
the relief of Benjamin F. Perky. 

The bill, which was read, recites in the pre- 
amble that Rev. Benjamin F. Perky was on 
the 19th of December, 1863, duly commis- 
sioned by the Governor of the State of Indi- 
ana as chaplain of the one hundred and eight- 
eenth regiment Indiana volunteers, and as such 
discharged his duties until, by reason of ill- 
health brought on by exposure in the line of 
duty, on ‘the 21st of December, 1863, he be- 
came partially deranged and was placed in the 
hospital for the insane for treatment; that 
owing to the continuous march of said troops 
he was deprived of the opportunity to be mus- 
tered into the service; and has never received 


any compensation whatever from the Govern- | 


ment of the United States. The bill there- 
fore provides for paying to Perky, for his 
services as chaplain of the one hundred and 


eighteenth regiment of Indiana volunteers, jj 


3200, in full compensation therefor, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed, 

Mr. HOLMAN moved to reconsider the vote 

-by which the bill was passed; and also moved 
that the motion to reconsider be laid on. the 
table. 

The latter motion was agreed to. 


| Mr. GRISWOLD. 
1 
f 


HENRY WILLMAN. 


Mr. HOLMAN also reported back, from the 
Committee of Claims, with a recommendation 
that it pass, a bill (H. R. No. 2566) for the 


third regiment of Indiana cavalry. 

The bili, which was read, directs the Secre- 
tary of the Treasury to pay to Henry Willman, 
late a private in the third regiment of Indiana 
volunteer cavalry, $200, being the value of two 
horses and their equipments owned by him and 
lost in battle in Virginia during the late war. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid. on the 
table. : 
| The latter motion was agreed to. 


ISAAC N. WOODS. 


Mr. HOLMAN also reported back, from the 
Commiitee of Claims, a bill (H. R. No. 1655) 
| for the relief of Isaac N. Woods. 

The bill, which was read, authorizes and 
directs the proper accounting officers of the 
Treasury to pay to Isaac N. Woods $125, as 
full compensation for one horse, taken by the 
United States forces under command of Gen- 
eral Hobson during the Morgan raid through 
the State of Ohio in 1863, 

Mr. HOLMAN. The committee have in- 
structed me to report this bill without any rec- 
ommendation. I trust the House will perceive, 
upon a very short statement of the circum- 


! some consideration, 

|| During the time that Hobson was in pursuit 
|| of Morgan through the States of Indiana and 
Ohio many of the horses of the Federal troops 


impressed into the service. In this instance, 
this claimant’s horse was taken by the Federal 
forces and a horse belonging to the Govern- 
ment, with the United States brand upon it, 
| was left in its place. Afterward, according to 
| the universal practice, the horse that was left 
with this citizen was reclaimed by the provost 
marshal and sold and the proceeds appropri- 
ated for the Government use. The question 
hereis whether, when a horse was appropriated 
for the public use, taken from a citizen by an 
officer or soldier without giving any voucher, 
taken in such a raid as that, in the haste of 
military movements, we shall pay the citizen 
the value of the horse taken for the public use? 
I make this brief statement so that the House 
| may be well informed of the main facts in the 
jj case. The proof shows that the horse was 
| worth $125, and that the horse belonged to 


was appropriated for the public use—whether 
or not it was taken by an officer does not 


soldier and mounted in the pursuit of Morgan 
| when he made his raid. The proof is indefi- 
| nite, as I have said, as to who took the horse, 
but the fact is indisputable that the horse was 
, taken from this citizen and appropriated for 
| the publie use. Under the circumstances shell 
| we pay for the horse? 

| Mr. MeCORMICK, of Missouri. What forces 
i! took the horse ? : 

' Mr. HOLMAN. Hobson's forces. 


forces. 
Mr. COX. 
(Laughter. ] 
Mr. McCORMICK, of Missouri. 


It was Hobson's choice.” 


We are to 
by Morgan's force in the first instance? 

j 

| Hobson’s forces, the Federal forces, and the 
i horse left in its place was afterward reclaimed 


bythe Government ofthe United States. There 
i isno precedent for the payment of horses taken 


relief of Henry Wiliman, late a private in the | 


stances, that perhaps this matter is entitled to | 


|| gave out, and the horses of the citizens were | 


| the citizen setting up the claim, and in whose, 
| favor this bill has been drawn; that the horse | 


| ; Not Morgan’s forces? | 
| Mr. HOLMAN. No, sir; but by Hobson’s 


understand, then, that the horse wasnot taken 


Mr. HOLMAN. It was not. It was taken by | 


i 


l; the benefi 


| son from whom the 


by the rebel forces, and I hope there will be 
none. i 
Mr. SCOFIELD. Mr. Speaker, I rise to a 


.point of order. I'make the point that no mem- 


ber of the committee has the right to make 
such a report. IfI understand the gentleman 
from Indiana, the committee makes the teport 
that they make no report in this case; that 
they neither recommend the passage or the 
rejection of the bill; nor do they recommend 
that the case sball be refefred to another com- 
mittee. They give no opinion aboutit. The 
object of the reference of a bill to a committee 
is to get their judgment on it. This committee 
give no judgment at all. They do not ask to 
be discharged from it or thatit be laid upon 
the table. 

Mr. HOLMAN. Ireport back the bill for 
the judgment of the House. 

The SPEAKER. It is not uncommon fora 
committee to make a report without any recom- 
mendation in order to take the judgment of the 
House on the question. Whether the report 
be favorable or adverse, or there be no recom- 
mendation, the question is whether the bill shall 
be engrossed and read a third time. That is 
the question, whatever may be the nature of 
the report. : 

Mr. BENJAMIN. T ask the gentleman to 
yield to me for a question. 

Mr. HOLMAN. We cannot consume much 
time on this. ” 

Mr. BENJAMIN. I will not eonsume much 


time. 

Mr. BENJAMIN, As this is one of a large 
number of similar cases, all standing upon the 
same ground, all governed by the same doubt- 
ful principle, I ask the gentleman to let me 
move to recommit the bill with instructions 
to inquire into the expediency of reporting a 
general bill on the subject? Missouri is full 
of claims exactly of this character. So is 
Kentucky, and so are all the border States. 
If you attempt to legislate upon them in this 


| isolated manner it will consume the wholetime 


of Congress from this day forward. If we are 

to legislate upon them at all I think we ought 

to provide for all claims of this class by a 

general law. I will make a motion to recom- 

mit if the gentleman will yield to me for that 
urpose, 


Mr. WASHBURN, of Massachusetts. I ask 


| my colleague to yield to me for a moment? 


Mr. HOLMAN. Certainly. 

Mr. WASHBURN, of Massachusetts. 
tlemen on this side of the House may not have 
heard distinctly the statement made by my col- 
league, [Mr. Hormax.] I wish, therefore, to 
state in a word or two, that gentlemen on this 


Gen- 


; side of the House may understand it, the rea- 


son why the Committee of Claims bring these 


| cases before the House in the way they do. 


Tn the case’ where a horse has. been taken 
from a loyal citizen by the proper officer of the 


| i J | Government the committee have no trouble, 
|| appear; but that it was taken by an officer or || 


But ail over the country during the war horses 
were taken from this person and that person, 
where the evidence does not show that they 
were taken by any military authority. But an 
individual, an officer, or a private goes and 
takes possession of a horse wherever he can 
find it. Now, the committee have said that 
if the Government does not get the benefit of 
the horse the Government cannot place itself 
in the position. of being responsible for the 
thefts of private citizens, aud if the horse is 
taken the burden of proof must be on the per- 
horse or other property is 
ow that the Government itself had 
t of that property. Bat many have 
pressed the point that if the horse has been 
taken from a citizen by the troops, even if he 
could not make out the point that the Govern- 
ment or the proper officer tock it, the Govern- 
ment ought to pay for it. In all these cases 
the Committee of Claims has refused to report 
a bill, simply because we could not make the 
Government responsible for the unlawful acts 
of its citizens, 


taken to sh 


1871. 


THE CONGRESSIONAL GLOBE. 


48} 


The ‘present is a case wheré a loyal citizen 
lost his horse. We have not obtained evidence 
that the Goveriment got the benefit of it. We 
know not but, that a private soldier or the 
officer who took it had thë whole benefit of this 
horse; therefore we have not been. willing to 
report the bill with the recommendation that 
it should pass. Neither should we, as the gen- 
tleinan from Missouri (Mr. BENJAMIN] sug: 
gests, be willing to’ report a general bill; for 
we doubt the propriety of binding this Governi- 
ment to bė respousible for the unlawful acts 
of its citizens. But if you show us in any given 
case that the horse or othér property was taken 
from a loyal citizen by the authority of the 
proper officer, and that the Government itself 
got the benefit of it, then we report a bill for 
relief, Many members of the House, however, 
thought that the comniittee drew the line too 
strictly, and that when a loyal citizen lost his 
property in this way, even if he could not prove 
that the Government got the benefit of it, we 
shonld, still report. a bill for relief. , 

Mr. BENJAMIN. Will the gentleman allow 
me to ask him.a question right there? 


Mr. WASHBURN, of Massachusetts. Cer- 


ainly. , 
Mr. BENJAMIN. Iask the gentleman if 
heis not aware that under the present law all 
horses taken by proper authority for the use 
of the Government are paid. for by the quar- 
termaster’s department? , ; 

Mr. WASHBURN, of Massachusetts. They 
are, if the vouchers, &c., are made out to the 
satisfaction of the department; but if there be 

„any irregularity in the vouchers they are not. 
But the committee would be ready to deal with 
a case of that kind, and if satisfied, though 
there are some irregularities. in the vouchers, 
that the horse.was taken and the Government 
had the benefit of it and not an individual, 
they would report.a bill for relief. _ 

Mr. BENJAMIN. Iam aware that on the 
certificate of the officer taking the property as 
to the fact and the necessity of the taking 
patties are paid for now at the quartermas- 
ter’s department for the property taken. l 

Mr. WASHBURN, of Massachusetts. We 
make no recommendation with regard to the 
bill, but simply bring it before the House, the 
House being just as competent as the commit- 
tee to form a judgment on such a case when 
the facts are understood. 

Mr. SCOFIELD. I desire to ask the gentle- 
mari from Massachusetts [Mr. WASHBURN] a 
question, I.understand hiin to say that there 
is a large number of claims of this kind, and 
that this is brought before the House for its 
judgment, to gnide the committee. 

Mr. WASHBURN, of Massachusetts. Yes; 
if the House approve of this claim we. will 
consider it an instruction. on which we will act 

-in all similar cases. If the House say the 
claim shonld be rejected, then we will consider 
it an instruction to foliow the course we have 
hitherto followed, and to report favorably only 
where the property is traced into the hands of 
the Government as having been taken by its 
proper officer. . 
“Mx. SCOFIELD. Can the gentleman state 
anything like the amount of claims somewhat 
similar to this? , 7 

Mr. WASHBURN, of Massachusetts. That 
would be impossible... 

Mr. GRISWOLD. J desire to ask the gentle- 
man from Massachusetts a question, in order 
to see if I understand the facts: correctly. 

Mr. WASHBURN, of Massachusetts. One 
word before I yield to any question. I want 
the House to understand that although this is 
merely the case of a horse, it doés not make 
any difference what the property is. If in any 
of thesë' raids through the country the prop- 
erty of a citizen has beén taken, whether it be 
a horse of ary other property belongitig to 
him, if that propérty bad been tates -bya 
officer, and if vouchers wére prope ly madè out 
for it, the patty’ has ity to Bo tot e Dèpart- 
ment and get his pay; but if there wa8 any 
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t 


by añ- 


irregularity in the vouchers then he comes: 


before Congress and his case is referred to the 


Cominittee of Claims, and if upon examina- 


tion we are satisfied that although there might 
have been some irrégularity, yet the property 
was actually taken ang appropriated by the 
Goverithent, wè then report a bill in favor of 
the claimant; but if we are not satisfied that 
the Government hag had the benefit of the 


property—and there are thousands and thou- 


sands of cases where property was appropri- 
ated unlawfully by soldiers for their own ben- 
efit—we have said that the Government should 
not be held responsible. I wish the House to 
understand that the principle involved in this 
bill is not confined to claims for horses, butto 
all kinds of personal property taken from loyal 
citizens of the United States. This bill will 
establish the precedent that the Government 
should be responsible in all such cases where 
it has had the benefit of the property. 

Mr. SCOFIELD. Is not this bill a kind of 
Trojan horse? [Laughter.} 

Mr. WASHBURN, of Massachusetts. The 
gentleman must judge of that for himself. 

Mr. ARCHER. I would ask the gentleman 
if a precedent has not been established in cases 
exactly like this, where during Indian raids 
along the border the United States troops 
informally took private property for the use 
of the Army, and the very kind of property 
to which this bill relates—horses? | 

Mr. WASHBURN, of Massachusetts. I wish 
to say distinctly to the House that previous to 
the rebellion the Government adopted a very 
different principle in scttling claims from any 
that it is possible for it to adopt at present. 
In the case of Indian raids, when the Govern- 
ment was wealthy and had méans in its hands, 
and owed no debt, it could afford to be gener- 
ous, and give, if need be, where there were no 
legal claims. But the Committee of Claims 
have felt that in the present state of things, with 
innumerable claims pressing upon the Gov- 
ernment, we ought first to settle those claims 
in which we are legally holden, and that we 
are not in @ position to carry the rule to that 
extent of generosity which prevailed previous 
to the rebellion. 

Mr. ARCHER. But the precedent was estab- 
lished at that time. 

Mr. WASHBURN, of Massachusetts. With 
referenze to the Indian raids, of which the gen- 
tleman speaks, that very generous principle was 
established by the Government ; but since the 
war of the rebellion we have acted upon no 
such principle. 

Mr. HOLMAN resumed the floor. 

Mr. BENJAMIN. I trust the gentleman 
from Indiana will aliow me to move to recom- 
mit the bill.. f 

Mr. HOLMAN. I cannot consent to a mo- 
tion being entered to recommit the bill. The 
Committee of Claims have already.considered 
it fully. The. gentleman: from. Missouri. is 
aware that the United States troops, in pur- 
suing the rebel forces under Morgan through 
the State of Ohio, were compelled. to travel 
at great speed, and their horses from time to 
time became exhausted. The soldiers were 
then compelled to take what horses they could 


find along the line of the road. They took | 


this horse, a horse worth $125, and left with 
this claimant a horse which was worn out 
and exhausted. ‘That horse was afteward 
reclaimed. Istate, upon the proof taken be- 
fore the committee, that this property went to 
the use of the Government, and was necessary 
for the purpose for which it was appropriated, 
although no. voucher was given for it. Ifa 
voucher had been given by an officer the 
property would have been paid for. While 
the committee do not recommend the passage 
of the bill, I certainly think it oùght to receive 
thé favoeyblé consideration of the House, and 


F tast gentlemén will éxcugé me if I now tall | 
"ihe previons question, 7 Pel ted en 


_ Mr, SHELDON, of Louislatié. Befort the 


gentleman does that, T wish t6 ask Him önë ques- 


tion. I want to know whether thé Comittee 
of Claims tas’ considered ‘at ‘all the clai of - 
loyal men in the States lately in rebellion?) == 
“Mr. HOLMAN. Yes, very fally =i 3°) 
Mr. ‘SHELDON, of Louisiana, “If ‘those’ 
thea similar 


claims are not to be ‘considered | 

claims elsewhere ought otto bes, ee 
Mr. HOLMAN. ‘l trast'thé gentleman will 

rémémber. that this is the first ‘claim of. this 


| kind coming’ from & State north of thé Ohio 


river. Instead of moving the’ previous ‘quies- 
tion, I will now, with the eave of the ‘gen 
tle man from Ohio [Mr. Wiis6x] who intro- 
duced this bill, move that it bé referred to the 
Committee of the Whole House on the Private 
Calendar. i i i ; 

> Mr. WASHBURN, of Massachusetts. [hope 
that motion will prevail, ‘ 

The motion was agreed to. 

M’QUISTON AND SKEEN, 

Mr. HOLMAN, from the same committee, 
reported a bill (H. R. No. 2707) for the relief 
of John C. McQuiston and Jeremiah D. Skeen; 
of Indiana; which was read afirst and second 
time. . š ; ao ae 
The question was upon ordering the bill to 
be engrossed and read a thirdtime. . ©. 

The bill, which was read, directs the Sec- 
retary of the Treasury to pay to John C: Me- 
Quiston and. Jeremiah D. Skeen, of: Indiana, 
the sum of $2,000, to. reimburse them for ex- 
penses incurred in satisfaction of a judgment 
recovered against. them in the Ripley circuit 
court, in favor of Jerome Huntington, upon á 
charge of false imprisonmeit, founded upon 
an arrest made by the said McQuiston as. pro- 
vost marshal of the fourth district of Indiana, 
and the said Skeén as deputy, while acting 


| under the order of General Baker, the provost 


marshal of the State of Indiana, and of Brig- 
adier General Wilcox. ; 

Mr. HOLMAN. [call the previous question, 
The previous question wag seconded an 
the main question ordered ; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time; and being 
engrossed, it. was. accordingly read the third 
time, and passed. wei a 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. í 

The latter, motion was agreed to. © 

Mr. HOLMAN. T move that the report 
accompanying this bill be printed. 

The motion was agreed to. 


H. W. DURGIN AND OTHERS. 
_ Mr. COBB, of Wisconsin, from the same 
committee, reported & bill (H. R; No, 2708) 
for the relief of H: W: Burgin and others ; 
which wad read & first and Sévohd tims, -~ 
~The gaesti was apon ating thd bill to 
be engrossed and fede a third: time. 
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-<The bill, which wasread, provides that there 
shall be paid out of. any money heretofore ap- 
propriated, or which may. be hereafter. appro- 
priated for, the ssupport.of the-quartermaster’s 
department of. the United-States, to H. W. 
Durgin, $1503; .to John G. Robinson, $140; to 
John C. Nelson, $125;:to E..Wood, $110, 
and toH.: H. Cushing, $140, in full, to each 
of them, for extra services rendered the Uni- 
ted States under the orders of S. R. Hamill, 
brevet..colonel and assistant quartermaster in 
charge at Nashville, ‘Tennessee. i 
. -The bill was. ordered to be engrossed and 
yead.athird time; and being engrossed, it was 
accordingly read the third time,.and passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the:vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


_ JOSEPH ANDERSON. 


"Mr. STOKES, from the Committee of Claims, 
reported a bill (H. R. No. 2709) for the relief 
of Joseph. Anderson, a citizen of Davidson 
county, State of Tennessee; which was read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

< The bill, which was read, directs the Secre- 
tary: of the Treasury to cause to be audited 
and: paid to Joseph Anderson, a citizen of 
Davidson county, in the State of Tennessee, 
the sum of $15;000, in full, for Jamber taken 
by General St. Clair Morton and used in the 
erection of Fort Negley, near the city of Nash- 
ville, ‘Tennessee. 

Mr. BENJAMIN. I think the point of 
order would hold. against this bill, that, as it 
contains'an appropriation, it must first be con- 
sidered in: Committee of the Whole. But if 
there is a report in this case I will reserve my 
point of order until that report can be read. 

Mr. STOKES. ‘There is a very full report 
in this case, and it is shown by the officers of 
the engineers’ department and others that this 
Jumber was taken. A member of this House, 
General NEGLEY, was in command there at the 
time, and knew of the order that the lumber 
be taken: : This man Anderson had a lumber- 
yard, in which he had puta large amount of 
damber, amounting in all, according to the 
testimony, to $24,622. General NecLey, who 
was in command at: the time, came before 
the; Committee.of Claims and stated that in 
his opinion some. deduction should be made, 
for the reason that some of the lumber in the 
yard, such as sashes, blinds, doors, &c., was 
not used in the erection of the fort. 

Mr. BENJAMIN. Why was not this lum- 
ber paid for at the time? 

Mr. STOKES. Ican answer that General 
Morton intended. to pay for the lumber, but 
was suddenly ordered away from Nashville 
and never returned, dying not long afterward. 
General Necuey has testified that the lumber 
was taken, and the Committee of Claims have 
directed me to report a bill for $15,000, being 
‘sure that at least that amount of lumber was 
taken and used in the ‘erection of the fort. 
“This man Anderson has been true to the coun- 
try ail the while ; he is now an old man and 
‘very poor. I assuré the gentleman that no 
more meritorious case than that embraced in 
this billhas ever passed this House. 

Mr. BENJAMIN. Mr. Speaker, I do not 
wish to interposé objections to the passage of 
‘any bill which ig meritorious in itself and which 
‘justice to other claimants against the Govern- 
mént will authorize to be passed. But when 
i see claimants come in here after a lapse of 
eight years and ask compensation for lumber 
purchased by officers having authority to pur- 
chase, and for which payment was not made 
at the time, I look upon such cases with some 
suspicion, Ip such cases the inference is pretty 
strong in my mind that there was some good 
reason why the claims were not paid at the 
time ; that the parties making the purchase, if 


} 


summoned before us to testify, would state 
some good reason why payment was withheld, 
as we have every reason to. suppose that the 


ereditors of the Government would look out | 


for their pay when the property was taken. 

Mr. STOKES. In reply to the gentleman 
from. Missouri, [Mr. Bénsamin,] I will state 
that the proof embodied in the report shows 
that Anderson made application to the quar- 
termaster’s department for compensation for 
this lumber; and the decision there was that 
the matter belonged properly to the engineer 
department. The chief of engineers, how- 
ever, did not feel himself authorized to pay the 
claim. Among the papers in the case will be 
found the statement of the officers and soldiers, 
who had full knowledge of the transaction in 
question, who took the lumber and hauled it 
away; and also the statement of the architect 
who assisted in building the fort. I assure the 
gentleman from Missouri that no clearer case 
than this can be presented; and I ask the 
House, in justice to Mx. Anderson, to pass 
the bill. 

‘Mr. McCORMICK, of Missouri. , I wish to 
ask the gentleman from Tennessee [Mr. 
Stoxes] whether there was any charge of 


| disloyalty against this claimant? 


Mr. STOKES. No, sir; there was not. 

Mr. MeCORMICK, of Missouri. There are 
a number of cases very similar to this in the 
portion of: the State of Missouri which I rep- 
resent—cases in which Jumber was taken by 
military forees—and those cases are just as 
meritorious as this; but the department has 
declined payment. It does seem to me that 
the Government of the United States should 
adopt some general system which would do 
justice to all claimants who are alike merito- 


rious. 

Mr. STOKES. I am ‘certainly in favor of 
the passage of a general bill which would cover 
all cases of this kind. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STOKES moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

MARY A. RIPLEY. 

Mr. ELA, from the Committee of Claims, 
reported `a bill (H. R. No. 2710) for the relief 
of Mary A. Ripley; which was read a first and 
second time. 

The bill, which was read, proposes to pay 
to Mary A. Ripley $720, in full for all claims 
for services, expenditures, and expenses while 
acting as a nurse in the service of the United 


States from September 2, 1861, to the close of | 


the war in 1865. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ELA moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

; W. D. NANCE. 

Mr. MOORE, of Hlinois, from the Commit- 
tee of Claims, reported back adversely the 
petition of W. L. Nance, of Tennessee, pray- 
ing to be reimbursed for property taken by 
the quartermaster’s department during the late 
war; which was laid on the table. ~ 

THOMAS M. HARBIN. 


Mr. MOORE, of Illinois, also, from the Com- 
mittee of. Claims, reported back adversely a 


| bill (H. R. No. 130ł} for the relief of Thomas 


M. Harbin; which was laid on the table. 
WILLIAM M. HENRY. 

Mr. MOORE, of Ilinois, also, from the same 
committee, reported a bill (H. R.'No. 2711) 
for the relief of William M. Henry; which was 
read a first and second time. nied 
- The bill was read.. It provides that the 


i 


i 
+ 


} so because it was not in the lease. 


proper officers of the War and Treasury Depart- 
ments cause to be certified and paid to William 
M. Henry, of Hawkins connty, Tennessee, late 
of company E, first regiment of Tennessee 
volunteer cavalry, the pay and emoluments 
of second lieutenant of said company from 
the 13th of August, 1864, the date of his com- 
mission, to the 11th day of April, 1865, the date 
of his muster-out, deducting therefrom his pay 
and allowances as a private soldier for the 
same period, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MOORE, of Illinois, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. j 

The latter motion was agreed to, 


PETER J. BURCHELL. 


Mr. MOORE, of Illinois, also, from the same 
committee, reported a bill for the relief of 
Peter J. Burchell, with the recommendation 
that it do not pass. 

Mr. FARNSWORTH. I hope that my col- 
league will let me move that this bill be put 
on its passage. I have no doubtif the bill were 
for half a million dollars there would be no 
difficulty in getting it passed by this House; 
but this is a bill in behalf of a poor man, for 
only $318, against the Government for dam- 
age done to his house, which was occupied by 


|! the troops of the United States, or rather by 


recruits for a regiment which was then being 
raised. The report of the committee is adverse. 
Now, sir, I hold in my hand the affidavit of - 
three or four responsible residents, who made 
an @xamination and under oath made an esti- 
mate of the damage done to this poor man’s 
house. ‘The detective officer who made the 
investigation reports that the estimate of those 
gentlemen is about right, except that they do 
not make an allowance for the house being an 
old one, but estimate for new lumber. He 
says they ought to make an allowance for the 
depreciation in the value of lumber in a house 
some thirty or forty years old. But he admits 
there was this damage to this poor man’s‘house 
by these recruits. This house was under lease 
by the Government at three dollars a week, 
but there was no provision in the lease for 
paying for damages. The three dollars per 
week were paid—a small amount; but the 
Government, it was devided, could not pay the 
damages. The War Department refused to do 
Therefore 
this claimant has come to Congress for relief. 
Let the bill be put on its passage. I am 
willing that any gentleman shall move an 
amendment to reduce the amount from $818, 
notwithstanding this house was oceupied in 
1863, and this damage done at that time, and 
this poor man has been kept out of his money 
ever since. He is not only a poor man but a 
sick man, and itis not probable that he has 
long to live; yet if is proposed to refuse this 
poor pittance because it was not in the con- 
tract. The recruits destroyed all the plaster 
in the house, broke all the windows, tore down 
the doors and made tables of them, and the 
house has been worthless to the man ever 
since, being inhabited by poor people who 
are without shelter from time to time. Task 


| the House, under the circumstances, to pass 
i . 
j the bill, 


Mr. WASHBURN, of Massachusetts. I 
hope before the House passes this bill they 
will understand why the committee have taken 
the action they have. This bill has been 
reported to the House in one or two previous 
Congresses, and after examination has been 
reported on adversely, and that report bas 
been adopted by the House. 

Mr. FARNSWORTH. No, sir. : 

Mr. WASHBURN, of Massachusetts. Iam 
confident I am correct, 

Mr. FARNSWORTH. That does not ap- 


pear. 
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Mr. WASHBURN, of Massachusetts. This 
regiment was undér the gentleman’s own com- 
mand. . . i 

Mr. FARNSWORTH. No, sir. 

Mr. WASHBURN, of Massachusetts. 
was in his own State. . 

Mr. FARNSWORTH. Iu my own town. 

Mr. WASHBURN, of Massachusetts. I 

wish to state the ground on which the com- 
mittee acted. - The Government paid the rent 
for the time the property was used by the Gov- 
ernment; but here is a claim, as the gentleman 
says, for the glass broken and other damages 
to the building. 
_. The committee say that when we deal with 
the question of settling damages it will be time 
enongh to consider claims of this kind. But 
there are multiplied all over the country cases 
where the parties have not even got the rent. 
In this case the Government has paid all they 
thought the individual was justly entitled to, 
But he comes in at this late day and says there 
were damages to this property which have not 
been settled. Why, this country is covered all 
over with damages. Your Army in its march 
took possession of this and the other man’s 
farm and damaged it to the amount of thou- 
sands of dollars, and you have not paid him 
a dollar for such damage. In this case the 
Government took this property and occupied 
il, and paid for the occupation of it all they 
thonght it was worth. Are we prepared to take 
upon us the question of damages and settle with 
every man all over the land for every damage 
that bas been done to his property? The 
committee say that until that is done this 
individual has got all he can claim, the Gov- 
ernment having paid for the occupation, and 
that we could not go into the other point. 

We have had cases before us from Pennsyl- 
vania, where we took possession of property 
when the raid was made and damages were 
caused to the amount of millions of dollars. 
But we have not reported any bill to settle 
these damages. We have not taken up that 
question; aud why ought we to take it up here? 

ecause, says the gentleman from Illinois, [Mr. 
Vannswortu, ] this individual is a poor man. 
Does the gentieman mean to say that the com- 
mittee in settling claims against the Govern- 
ment is to be governed by a consideration of 
that kind? Will he say that when the Gov- 
ernment, in the prosecution of the war, has 
occupied a man’s building and settled with the 


This 


man, giving him what it thought was fair and || 


equitable, we are to go back and take up those 
cases again and settle for damages. And before 
the House, understanding the facts, undertakes 
to say that when the Government has settled 
with a man for all it considers rightly due for 
the use of the property he is to be again set- 
tled with if he alleges that there was a damage 
overand above that, I ask the House to remem- 
ber that there are many thousands of persons 
whose buildings have been occupied who have 
not even got their rents up to the present time. 

Mr. MOORS, of Ilinois. I desire to make 
a very brief statement in reference to this case. 
There is no question at all but that the prop- 
erty of the claimant was damaged by the Gov- 
ernment his house having been almost entirely 


destroyed. The contract was signed by both 
parties. The clause in the contract requiring 


that the property when returned should be in 
as good repair as when taken possession of 
by the Government was stricken out; and the 
attention of the committee was called to that 
fact by the Department. If the claim had been | 
presented at the proper time there might have 
been some remedy, but inasmuch as the con- 
tract itself does not require the return of the 
property in the condition in which the Gov- 
ernment found it, as was required in. many | 
other cases of property taken, the committee 
have not felt themselves at liberty to go behind 
the contract which the party himself entered 
into with the Government. 

Mr. FARNSWORTH. In answer to the 
gentleman from Massachusetts, (Mr. Wasa- | 


|| payable quarter yearly. 


i Committee of Ways and Means, reported back, 


| the interest on any portion of the bonds issued | 


BURN, ] I desire to say that I did not understand 
the committee to report against this claim 
because they had not.time to examine it. It | 
has been examined. . It is reported against, as 
appears from the statement of my colleague, 
[Mr.. Moorr,] mainly because in the lease 
which I now hold in my hand the covenant 
that the premises would be returned in as good 
condition as when they were entered upon was 
stricken out. Why, Mr. Speaker, this:is an 
ordinary lease, and ail the covenants that were 
in print, in blank, were stricken out. This was 
a poor man and an ignorant man, and he never 
read the covenants—as that the party taking 
the house would quit it on ten days’ notice; 
that he would keep the premises in good re- 
pair; that he would yield them up in as good 
condition as when the same were entered upon, 
&c. All these were stricken out. When a 
man leases a house to the Government at three 
dollars a week he does not expect the Gov- 
ernment to tear it down. I know the facts 
of this case, which occurred in my town. I 
was not in command of the troops who took 
possession of the property, although the regi- 
ment—the seventeenth regiment of Illinois 
cavalry—was raised by me. It was in the win- 
ter time, and owners of houses were obliged to 
rent them for what they could get for them. 
This man’s house, by its occupation by the 
troops, was rendered worthless. I trust the 
House will not, because the man’s house was 
a poor one, refuse to pay him this $300 for 
the damage which was done to it. If he were 
a rich man there would be a greater disposi- 
tion, I am sorry to say, to entertain the claim. 
Task the House to let this bill pass. 

The bill was read. It directs the Secretary 
of the Treasury to pay to Peter J. Burchell, 
of Kane county, Illinois, the sum of $318 05, 
for the occupation of and damage to his house 
and premises by United States troops during 
the fall of the year 1863. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

The question was put on the passage of the 
bill; and there were—ayes 36, noes 38; no 
quorum voting. 

Tellers were ordered; and Mr. FARNSWORTH, 
and Mr. Moore of Illinois, were appointed. | 
The House divided ; and the tellers reported 

nineteen in the affirmative. 

Mr. FARNSWORTH. I will not insist on | 
a further count. We do not pay small claims 
here; we only pay large ones. 

So the House refused to pass the bill; and 
it was ordered to lic on the table. 

Mr. DAWES. The morning hour has ex- 
pired, and I desire to move to go into Com- 


mittee of the Whole on the state of the Union. | 


Before doing so, however, I will yield to my 
colleague, [Mr. Hooper,] the chairman of the 
Committee of Ways and Means. 

FUNDING BILL. | 


Mr. HOOPER, of Massachusetts, from the | 


with two amendments, the bill (S. No. 1149) 
to amend an act entitled ‘ê An act to authorize |}: 
the refunding of the national debt.’’ (i 

The bill was read. It provides that the ji 
amount of bonds authorized by the act ap- | 
proved July 14, 1870, entitled © An act to au- ia 
thorize the refunding of the national debt,” | 
to be issued bearing five per cent. interest per || 
annum, be increased to $500,000,000, and that | 


under said act or under this act may be made į 


The amendments reported by the Committee | 
of Ways and Means were read, as follows: 
In line seven, after the word “may.” insert pat t 
the discretion of the Secretary of the Treasury. 
Attke end of the bill add the following: 
Provided, however, That this act shall not be con- 
strued to authorize any inerease of the total amount 
of bonds provided for by the act to which this act is || 
an amendment, — i i 
Mr. HOOPER, of Massachusetts. I think | 
this bill wilbneed no explanation; but if any- 


one has any questions to: pub: tọ; me. iù regard 


| to it, É shall be happy to answer them.: [After 


a pause.] I move the previous question, » 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendments réported by the 
Committee of Ways and Means were agreed to. 
The bill, as amended, was then orderéd to 
a third reading; and it was accordingly read 
the third ‘time and passed. : ae 
Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which. the bill: was 
passed; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 


LEAVE OF ABSENCE. 

Indefinite leave of absence was: granted 
to Mr. AYER, on account of sickness in- his 
family. 

SERVICE ON A COMMITTEE. 


The SPEAKER announced that he had 
appointed Mr. Morpuis a member of the com- 
mittee to attend the funeral of the late Mr. 
Covobs, in the place of Mr. Beatry, who was 
unable to attend. ` 7 i 


PAY OF A MEMBER. 


The SPEAKER. laid before the House the 
following communication from the Sergeant- 
at-Arms of the House : ARE 

HOUSE OF REPRESENTATIVES, 
WASHINGTON, D. C., December. —, 1870, 


Sm: Hon. JAMES- MANNING, jr... Representative 
from the fourth district of North Carolina, desires 
to know. when his pay as a member commences, ` 

Mr. Mannina was elected to fill a vacancy caused 
by the death of Mr. Gillam, who had.been elected to 
fill the vacancy caused by the resignation of Mr. 
Deweese, but died before taking his seat, 

The question, therefore, arises whether the repre- 
sentatives of Mr. Gillam are entitled to a portion of 
the pay which bas’accrued since the date of Mr. 
Deweese's resignation, or whetber Mr. MANNING 
shall receive the full amount accrued since the 
vacancy occurred, A 

Very respectfully, your obedient servant, 

; N. G. ORDWAY, 
‘Sergeant-at-Arms House 


Hon. James Q. Buaryn, i Bid ck 
Speaker of the House of Representatives: 

The communication was referred to the 

Committee on the Judiciary. £ 
. PENSION BUREAU, 

The SPRAKER also laid before the House 
a communication from the Seeretary of the 
Interior, transmitting a letter from the Com- 
missioner of Pensions, asking for an appro- 
priation of $20,880, to supply deficiencies in 
the appropriations for his bureau for the fis- 
cal year ending June 30, 1871; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 
SEDGWICK AND DAVID’S ISLAND HOSPITALS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting to the House the draft 
of a joint resolution to provide for the transfer 
to the marine hospital establishment of the 


of Representatives. 


{| hospital at New Orleans, and in New York, 


known as the Sedgwick and David's island 


| Hospitals; which was referred to the Commit- 
| tee on Commerce, and ordered to be. printed. 


THOMAS M. REDD. 
Mr. COBB, of Wisconsin, asked and ob- 
tained unanimous consent to have withdrawn 
from the files of the House the papers in the 


case of Thomas M. Redd, of Kentucky. 


COINAGE OF THE UNITED STATES, ETC. 
Mr. KELLEY. I ask unanimous consent 


|| to have printed for the use of the House Sen- 


ate bill No. 859, revising the: laws relative to 
the mints, assay offices, and coinage of the 
United States; which bill is now before the 
Committee of Coinage, Weights and. Measures. 
No objection was made, and it was accord: 
ingly ordered. ee fe ae ae 
SALARIES IN TREASURY DEPARTMENT. 
Mr. DAWES, by unanimous consent, intro- 
duced a bill-(H. R. No. 2712) to establish the 
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salaries of officers in the Treasury Depart- | 


ment; which was read a first and second time, 

referred'to the Committee on Appropriations, 

and ofdered to be printed: “es ; 
SoS" MESSAGE FROM THE SENATE. 


one of its clerks; announced that the Senate 


had :passed.a bill, in which the concurrence of | 


the House was requested, ‘of. the following 
title; 4 Ei y whe ` 
„A bih {S. No: 887) for the relief of Rebecea 
J. Sheppard, of Philadelphia. 
; ADDITIONAL BOUNTIES. 
Mr. STILES. I ask unanimous consent 
to introduce, for consideration at this time, a 


bill (H; R. No.. 2718}in relation to additional 
bounties. I will briefly state the necessity for 


the bill and its scope, and then I think there 
will be no objection to it. 

:, The. act of July 28, 1866, known as the addi- 
tional bounty act, was limited in its. benefits 
by: the act of March 3, 1869, which cut off the 
payment of this bounty unless the cases were 
filed: before the close of that year, 1869. From 
the close of 1869 up to July 13, 1870, these 
bounties were’not paid. The act of July 13, 
1870, extended the time for their payment to 
Jantary 18, 1871. It is proposed by this bill 
to extend the time for the filing of these 
claims. It appears but simple justice that 
those claimants who have not yet received the 
benefits of this act should be allowed further 
time for the filing of their claims. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STILES moved to reconsider the vote 
by whieh the bill was passed; and also moved 
th at the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELXKCUTIVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of . 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scortetp in the chair,) and 
resumed the consideration of House bill No. 
2624, making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1872. 
ae Clerk read the following clause of the 

ill: ae 

For compensation of surveyor general of Louisi- 
ana, $2,000, and for clerks in his office, $2,500. 

Mr, ROGERS, I move to strike out this 
paragraph. 

The motion was not agreed to. 

The Olerk read the following: 

: For surveyor general of Florida, $2,000, and for 
clerksin his office, $2,500, 

Mr. ROGERS.. I move to strike out the 
paragraph just read; and I will ina few words 
state:the reason why I moved to strike out the 
other paragraph, and have moved to strikeout | 
this one. In my judgment, all the public lands 
in the States of Louisiana and Arkansas were 
surveyed long ago. ‘Therefore, there being | 


nothing there to be surveyed; there is no neces: || 


sity for. this appropriation. Members from 
those States are here, and I would like to hear 
from them the facts.in-the case, : - H 
Mr. SHELDON, of Louisiana. I know there 
are lands: in those States not:yet surveyed. 
Besides that, the question isnotyet determined 
what are swamp lands and what arenot. That, 
however, is the chief business of ithe surveyor 
general: coe Goo sad ition: 
Mr. RQ ._ [know that a large portion, 
of the swamp lands ff Atkansas have been'dis: 


ian 


the State, and referred to the Commissioner of 
the General Land Office for his approval or 
confirmation. ~ If, fromthe: field notes, he de- 
termines that any of the lands thus located are 


ernment. This is-equally the case with the 
State of Louisiana, and I think I may say it is 
the case with alt the southern States. There- 
fore, I think to give these officers salaries is 
simply to throw so much money away. I know 
that in Arkansas all these lands have been sur- 
veyed, and I believe such is the case in Louisi- 
ana and Florida. This matter in regard to 
the public lands has nothing to do with the 
question, because they. have been surveyed, 
and they will not have to be surveyed again. 
Those lands, the survéys of which are con- 
firmed by the Commissioner of the General 
Land Office, will go to the States; those not 
confirmed will go to the Government. I have 
no information from the Land Office on this 
subject; but I will take the trouble to ascer- 
tain if what I have said is not true. I know 
that what F have stated in regard to Arkansas 
is correct; and I believe that what I have said 


to the other two States. I hope, therefore, 
that the appropriation of $9,000 in this para- 
graph will be struck out. The money is just 
thrown away to feed some hungry men who 
want office. 

The question being taken on the amendment 
of Mr. ROGERS, there were—ayes 20, noes 28; 
no quorum voting. $ 

Tellers were ordered; and Mr, Rogers, and 
Mr. SHELDON of Louisiana, were appointed. 

The committee divided; and the tellers 
reported—ayes thirty-five, noes not counted. 

So the amendment was not agreed to. 


The Clerk read as follows: 


Department of Agriculture: | 

For compensation. of Commissioner of Agricul- 
ture, $3,000; chief clerk, $2,000; entomologist, $2,000; 
chemist, $2,000; assistant chemist, $1,600; superin- 
tendent of experimental gardens and grounds, $2,000; 
statistician, $2,000; disbursing clerk, $1,800 ; super- 
intendent of secd-room, $1,800; librarian $1,800; 
botanist, $1,400; three clerks of class four, four clerks 
of class three, six clerks of class two, seven clerks 
of class one; engineer, $1,400; superintendent of fold- 
ing-room, $1,200; assistant superintendent of garden 
and grounds, $1,200; assistant superintendent of 
seod-room, $1,200; three copyists, at $900 each; two 
attendants in museum, at $1,000 each ; chief messen- 
ger, $850; two assistant messengers, at $720 each; one 
carpenter, at $960; three watchmen, at $720 each; 
soso laborers, at $720 each; making, in all, 


Mr. WILSON, of Ohio. I move to amend 
the paragraph justread by striking out “four”? 
in line nine hundred and fifty-one and insert- 
ing ‘‘eight ;’’ so as to make the salary of the 
botanist $1,800. The present incumbent of 
this office, who is regarded as a most accom- 
plished botanist and an excellent officer, is 
i laboring daily for the sum of $1,400 a year, 
while his services in almost any of the insti- 
i tutions of the States would command nearly 
double that sum. I simply ask this House to 
j allow this botanist $1,800. Even this sum 
will be a very small recompense for the very 
important services which he renders. I trust 
the Committee of the Whole will at-otice recog- 
nize the justice of this amendment. 

Mr. DAWES. My. Chairman, I do not know 
that I shall be able to resist successfully any 
amendment which the gentleman from Ohio 


posed of, and therefore the surveyor general 
hasnothing todo withthem. Theswamplands. 
have been: located by: the local authorities of 


again:the committee have reported in this bill 


not swamp lands, then he rejects the reports | 
tots Mee | made to him, and the lands revert to the Gov- 
- Amessagefrom the Senate, by Mr. SIMPSON; | 


in regard to that State holds good in reference’ 


eer, who. gives his services as a prt 


the precise amount that the House agreed toli amendment, 


last year for this Departiment—the amount 


which exactly suited the gentleman from Ohio 
last year; yet he now comes here and asks 
for this increase throughout all; these. items. 
Thus we are going on from yeat to year in- 
creasing the appropriations for this Depart- 
ment. This bill, as reported by the. commit- 
tee, proposes an appropriation for this Depart- 
ment of $147,640—the same amouni that we 
appropriated last year. In addition to this we 
appropriate about two hundred thousand dol- 
lars for agricultural reports, making an aggre- 
gate of about three hundred and fifty thousand 
dollars. I submit, Mr. Chairinan, that much 
as we are interested in the subject of agricul- 
ture, and much as we are disposed to deal 
liberally with this Department, there should 
be some limitation imposed. ` 

The gentleman begins with a proposition for 
raising the salaties of subordinate officers in 
the Department. LThope the House will decline 
to sanction the proposition. T repeat that last 
year we gave Mr. Capron, the Commissioner, 
exactly what he asked, and exactly what my 
friend from Ohio insisted upon as demanded 
by the necessities of the case. 

Mr. WILSON, of Ohio. The gentleman js 
mistaken. . 

Mr. DAWES. Ido not recollect that any- 
thing proposed by the gentleman failed. 

Mr. WILSON, of Ohio. I did not get half 
of what I desired. [Langhter. ] 

Mr. DAWES. I do not recolleet that there 
was anything which the gentleman asked and 
did not ‘get; and ldo hope he will refrain from 
pressing this proposition to raise the salary of 
a subordinate officer $400. 

Mr. WILSON, of Obio. I move to amend 
the amendment by inserting ‘‘nine’’ instead 
of “eight.” I make this motion for the pur- 
pose of enabling me to correct an erroncons 
impression which the remarks of the chairman 
of the Committee on Appropriations are cal- 
culated to make upon the minds of members. 
The gentleman says that the expenses of the 
Agricultural Department are constantly on the 
increase. Now, L desire to say to the com- 
mittee, and [ am responsible for the statement, 
that for the last three years the Department 
of Agriculture has received, in the aggregate, 
only. $27,000 more than was received by it 
during the three preveding years. 

Now, mark my words. Twenty-sevèn thou- 
sand dollars more have been received by that 
Department during the last three years than 
it received during the three prior years; but 
bear in mind that out of the appropriations 
during the last three years the new agricultural 
building has been pat up at an expense of 
$100,000, with all its water and gas fixtures 
and other necessary appendages, which cost a 
considerable sum of money. Aglass structure 
has also been put up during the last season. 
The whole cost, in the aggregate, $170,000. I 
hope, therefore, my friend from Massachusetts 
will not insist that we are constantly increasing 
expenses. There has beena large diminution 
of expenditures in that Department, in pro- 
portion to the improvements which have been 
made. 

Again, Mi. Chairman, is it expected by the 
chairman of the Committee on Appropriations 
that the Department of Agriculture is to stand 
perfectly still, never to advance, never to im- 


| prove? No such thing can be desired by the 


committee or by this House. I have asked for 
an increase in the salary of the botanist, which 
is now but $1,400 a year. I ask gentlemen 
whether a man who is regarded as a competent 
botanist can be secured to give his time and 
to live in this expensive city for $1,400 a year? 
I do not propose a general increase of salary 
of all the employés of the Agricultural Depart- 
ment, as the gentleman would seem to imply. 
I have proposed merely a single item, and that 
is to increase the Salary only of fhis one ofi- 

stofessional 
to. the 


botanist. I withdraw- my. amendment 


PEPA 
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Mr. DAWES. Ido not wish to. struggle 
further. with my friend in reference to this 
matter, bet will merely add one word to what 
I have already: stated. . If. we increase the sal- 
ary of this olfcer we shall have to increase the 
salary of every- other $1,400. clerk of that 
Department. If we increase this salary, every 
other good and efficient $1,400 clerk will come 
up here and demand an. increase of their sal- 
aries for the same reason, that he has a family | 
and cannot support it on his present salary. 

l know a member of Congress, Mr. Chair- 
man, who refuses to recommend any one to a 
clerkship unless he promises to put in the sav- 
ings-bank every year twenty per cent. of his 
salary, and every clerk recommended. by that 
member has put in the savings- bank twenty per 
cent. of his salary ever since he has. been here. 
if any one fails to. do that he is dismissed. 
Those clerks get along as well as the. others, 
and all of these clerks can do it if they have a 
mind to. These clerks do it because they know 
the retantion of their position depends upon 
it, for the memher to whom I have referred 
looks. over the account in the savings-bank, 
and when they fail to put away twenty per cent. 
of their salary then he recommends some other 
one to. their clerkship. 

Mr. WILSON, of Ohio. We are not talking 
about clerks; we ave talking about a botanist, 
a professional gentleman employed there, who 
acts in the espacity of a botanist. All Í ask 
is that. his salary shall be raised from $1,400 
to $1,800. a year. No.one will say that is too 
much for this professional botanist, and F trust 
the amendment | have offered will be adopted. 

The committee divided; and. there, were— 
ayes 65, noes 29; no quorum voting, 

The CHAIRMAN, under the rule, ardered 
tellers; and appoiuted Mr. Kersex, and. Mr. 
Winson of Ohio. 

Mr. DAWKS. 
ther division. 

So the amendment was agreed to. 

The Clerk read the following: 


Department of Agriculture; 

For compensation of Commissioner of Agriculture, 
$3,000; chiefclerk, $2,000; entomologist, $2,000; chem- 
ist, $2,000; assistant chemist, $1,600; superintendent 
of experimental gardens and grounds, $2,000; statis- 
tician, $2,000; disbursing clerk, $1,800; superintend- 
ent of seed-room, $1,800; librarian $1,800; botan- 
ist, $1,400; three clerks of class four, four clerks of 
class three, ‘six clerks of elass two, seven clerks of 
clase one: engincer, $1,400; superintendent ot fold- 
ing-reom, $1,200: assistant superintendent of garden 
and grounds; $1,200; assistant superintendent of seed- 
roonx, $1,200; three copyists, at $900 each; two attend- 
ants. in museum, at $1,000 each; chiet messenger, 
$854; two assistant messengers, at $720 each; one 
carpenter, at $966; three watchmen, at $720-each; 
and gisht laborers, at $720. each; making, in: all, 

10,510. 


Mr. WILSON, of Ohio.. I move to go-back. 
to that paragraph, in order to move in line nine 
hundred and fifty-one to strike out ‘three ” 
and insert ‘$ four.” 

Mr. DAWES. I object. 

Mr. WILSON, of Ohio. I ask unanimous 
consent, and L hope the chairman of the Gom- 
mittee on Appropriations will not object, for 
two minutes in which to explain this matter. 

Mr. DAWES. L insist on the point of order, 
but do not object to the gentleman being heard 
for two minutes. 

Mr., WILSON, of Ohio. I am informed by 
the Commissioner of Agriculture, and I have | 
no doubt that he states what is. strictly true, 
that. the correspondence and the business of 
the Agricultural Department are increasing so 
rapidly that it is impossible for him_to dis- 
charge the duties pertaining to that Depart- 
ment. without. one clerk: more of class. three 
and one clerk more of class four. He wants two 
additional intelligent. and. competent. clerks. 
His correspondence. is all:the time increasing. 
He is now very much behind, and. will. get 
still. further behind: unless.we give him these 
two. additional. clerks. The bill. proposes. ta 
give him.na more than he got last year.. He 
has worked and struggled on-and done the 
best. be could, but he felt sure that in view of 
the fact that the business. was all the time being, 


I do uot insist on any fur 


rent of the seed-room as not. 


| asked permission to go back ta this-paragraph. 
| The Chair informed him that if any point. of 


‘been permitted to make hisremarks merely as: 


extended the House would allow him a. little 
more help. I trust this will be done. 

Mr. CULLOM. Let-me suggest to the gen- 
tleinan from Ohie [ Mr. Wiisox] that he may 
offer his amendment at some other place, where 
he will have.a right to do it under the rule. 

Mr. DAWES. I will make a proposition 
to the gentleman from Ohio, [Mr. Winson.] I 
do not. wish to impair the efficiency of the 
force in.the Department of Agriculture. any 
more than that gentleman;. but Í am told that 
we may.as. well dispense with the superintend- 
I am told that 
all the duties of that. office are discharged by 
other officers. If the gentleman will dispense 
with that officer I will consent to what he pro- 


poses. 

Mr. WILSON, of Ohio. And, on my part, 
I desire to make the gentleman from, Massa- 
chusetts a proposition which [am sure he will 
accede to. Laskthe gentleman to give us one 
additional clerk of class three, one additional 
clerk of class four, and $5,000 for the contin- 
gent fund. 

Mr. DAWES. And the $1,800? 

Mr. WILSON, of Ohio. Yes, sir. 

Mr. DAWES. I must insist:on my point of 
order unless the gentleman will permit me to 
strike out the superintendent of the seed-room, 
whose duties, I am informed, are entirely dis: 
charged. by subordinates. 

Mr. WILSON, of Ohio. The gentleman is 
entirely misinformed as to that. 

The CHAIRMAN. There is nothing before 
the committee. If the gentleman from Mas- 
sachusetts insists on his point of order the 
Clerk must proceed with the reading of the 


bill. 

Mr. MAYHAM. Mr. Chairman, I have not 
heard the paragraph commencing with line 
nine hundred and sixty-six. Has it been read? 

The CHAIRMAN. It was read immediately 
after the preceding paragraph. Then the gen- 
tleman from Ohio, [Mr. Winsoy,] upon the 
statement that he had risen to offer an amend- 
ment, was allowed ta go back to that para- 
graph. 

Mr. MAYHAM. Is it in orderto move now 
an amendment to the paragraph I have men: 
tioned? 

The CHAIRMAN. Ib is.too late, if the 
point of order is insisted upon. 

Mr. MAYHAM. If lam in order, I move 
to strike out the paragraph commencing with 
line nine hundred and sixty-six, as follows: 

For collecting statistics and compiling and writing 
matter for monthly, annual, and special reports, 
$15,000. 

I move this, Mr. Chairman, not for the pur- 
pose of crippling or in any way embarrassing 
the Agricultural Department of this Govern- 
ment. If this appropriation is necessary I 
would be the last one to raise my voice against 
it. Batit appears to me that the appropria- 
tion of $15,000 in this way, at least so far as 
appears upon the surface, is a loose way of 
appropriating money. If it be. necessary to 
employ an additional clerical force for the pur- 
pose of gathering the materials—— 

Mr. WILSON, of Ohio. I must be allowed 
to raise the same. point of order which was 
raised against myself, We have passed that 
paragraph. 

The CHAIRMAN. The gentleman from 
New York [Mr. Maynam] moved his amend- 
ment without objection being made, and. the 
discussion has-been going on. for two or three 
minutes. In the judgment of the Chair the 
point of order is raised too late. The gentle- 
man from New York rose in his place and 


order was raised:-he could not do. so. But no 
point of order. was. raised. 


Mr. WILSON, of Ohio. The gentleman has. 


a.matter of courtesy. | 
The CHAIRMAN. The gentleman from | 
New. York (Mr. Mayman] offerad an amend: i 


= 


| ; 
ment to theparagtaph beginning with line nine 
hundred and sixty-six, stating atthe same time 
that he had -been watching. for tke:readibhg of. 
that paragraph but had not heard it. The Ghaic 
informed him that he was toolate ifany gentle: 
man raised the point of order. The gentleman: 
from New York. waited a: moment, no. mèm- 
ber of the committee. objected, and the Ghair 
entertained the amendment. The discussion 
having now proceeded for some time; itis. too 
late to raise the point of order. : 

Mr. MAYHAM. The-proposition I make 
is that this appropriation seems to be unneces- 
sary. If the clerical force of the Agricultural 
Department is inadequate, then that force: 
should be increased by: the appointment of 
more clerks. It seems to me this is simply an 
appropriation of so much money to the Com- 
missioner of Agriculture for the purpose of 
enabling him to spend the money in any way he 
chooses. as long as be spends it in obtaining 
statistical information. 

I am not aware, nor do I believe the mem- 
bers of the House generally are aware, that 
any money is paid to the parties who commun- 


= 


\ieate to the Agricultural Department the im- 


portant information whieh: is published. through: 
that Department; and if there is no: expense 
in that. direction, then it seems to me: that:this. 
$15,000 is improperly applied, and wauld. be 
much better employed in procuring seeds for 
circulation, or in some other way for the: ben: 
efit of the agricultural interests.of the country. 
I shall. therefore be compelled to insist on a 
vote on my proposition to. strike out this item, 
unless it shall appear from the statement of 
some member of the Committee an Agricul- 
ture that this money is expended: properly in 
the acquisition of necessary informatiom. for 
the Department, 

Mr. CREBS. I trust that the motion of my 
friend from New York [Mr. Mayraat} will not 
prevail, Eam free to say that if this House 
has not sufficient confidence: in. the Cammis- 
sioner of Agriculture to intrust. to his: hands 
the sum of $15,000 for the purpose herein 
indicated, itis the duty of this House to abolish 
the whole Department. This. item is for the 
purpose: of collecting statisties, The gentle- 
man from New York says that the Commis: 
sioner can employ clerks for this purpose. He 
cannot do that. We cannot employ a. clerical 
force here and send the clerks over the country 
to. abtain this information. ; 

Mr. MAYHAN. Can the gentleman point 
to a single instance in which the information 
communicated to the Department of Agricul- 
ture has been paid for by the Government? 

Mr. CREBS. I cannot point to a single in- 
stance; I can only state generally that. informa- 
tion has to be paid for by the Commissioner 
of Agriculture. Ihave not inmy:mind at this 
moment a particular case where money has 
been paid by him in order to obtain’ the. in- 
formation. But the course pursued by the Com- 
missioner of Agriculture makes it necessary 
that he shall pay. persons in: different portions 
of our. own country, and in foreign countries, 
to communicate information to him and: write 
articles on the. subject of agriculture. It is 
necessary that he should have the diseretion 
in his hands to employ men to communicate to 
him upon the various questions of agriculture. 
I trust, therefore, that this paragraph: will: pot 
be. stricken out, because, as I.said in: opening: 
my remarks, if we cannot trust the Commis- 
sioner of Agriculture with the. small: sum of 
$15,000 to accomplish the great ends which L 
think can be accomplished in that way, we'had 
better abolish the Department of Agriculture: 
entirely and trust: nothing to-bim at atl. 

Mr. SWANN, Mr. Chairman, I: desire: to- 
say but one word upon this subject. When this. 
matter was- up at’ the lasti session. of Congress: 
I took. occasion. to give to this House the 
impression which had: been: made-upon me by 
the great ability. with: which’ the: Agricaltural. 
Department.is conducted by the present Com- 
missioner. FE happen to know that gentleman. 
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He: ‘was atone time a- resident of the State 
of: Maryland; and :the impression that he left 
when he joined the Army gave him a standing 
and: position’ in that State which has enabled 
me to:express at all: times the favorable opin- 
ion that-I have always entertained of him. 

Now, hereis a report coming from the Com- 
mittes on Appropriations, in-whom I have en- 
tire confidence, recommending this item, We 
must ‘have faith, Mr. Chairman, that these 
appropriations have been made’ upon a full 
examination of this whole subject. We know 
that:this agricultural report is one of the most 
important:to the country of all the reports that 
are made by these Departments. : There is not 
ong that: has taken a stronger hold upon the 
people of: this country than the agricultural 
report coming from this Department. Now, as 
Tunderstand it; unless you concede this appro- 
priation, it is:atterly impossible that that officer 
can make up the report, as it has been made 
up heretofore, with all the statistics and with all 
the information that we require to. go forth to 
the country upon this subject. Iam therefore 
quite surprised that my honorable friend from 
New York [Mr. Mavuam] has objected to this 
particular item. I consider it essential to this 
report, 
knowingly make such a report to the country 
as we expect upon this subject.of agriculture 
unless you concede to him this appropriation. 
But I have confidence in the man. 1 differ with 
the Commissioner, perhaps, in polities; but 
thisis nota party question. It is a question 
in which the whole agricultural community of 
this country is more or less interested ; and I 
do. hope that no amendment will be made to 
this bill which will limit the power and the 
capacity. of that gentleman to present to us 
such a report as he has heretofore presented, 
which has received the approbation of the 
whole country, and which, I believe, has re- 
doundéd not only to the benefit of the coun- 
try at large, butto the reputation of the gen- 
tleman who has been placed in charge of that 
bureau. > 

I will state that during his residence in the 
State of Maryland the attention of this officer 
was'particularly directed to. the subject of agri- 
culture.’ He made experiments which have 
redounded to the benefit of that State. And 
it affords me pleasure to say here that no man 
could be placed in that high position, that 
most important position, that position which 
has enabled him to do this great service to hig 
country, who would have given more entire 
satisfaction in the discharge of the important 
duties that have been assigned to him. 

[Here the hammer fell. ] 

Mr. MAYHAM. I will withdraw my amend- 


ment. 
The Clerk read as follows: 


For purchase and distribution of new and valuable 
seeds, $25,000. 

Mr, MAYNARD. I move to increase the 
amount named in the clause just read from 
$25,000 to: $40,000. My experience is that 
the money which we invest for this item is 
practically more valuable to the people of this 
country than any other equal sum which we 
appropriate. When I first came to Congress 
my recollection is that we appropriated an- 
nually some $60,000.. And it is only within 
a comparatively’ recent. period that. we have 
reduced the appropriation to so low a sum as 
is now mentioned in our appropriation bills. 
The introduction of new and valuable seeds— 
wheat,-corn, grass, oats, clover, &e.—through 
the Agricultural Department has been of im- 
mense benefit. 

Now, Lask gentlemen to make a slight cal- 
culation of the extent to which this $25,000 
is to be distributed, and they will see how small 
will be the amount that can be given to each 
locality. Consider, if you please, the number 
of counties in all the States; and then- the 
number of towns in those States where coun- 
ties ‘are ‘divided into towns, and the number 
of distti¢ts in those ‘States where counties are 


I do not think that this officer can’ 


i 


| of summer does not generate a good crop, then i 


| of the amendment of the gentleman from Ten- | 
'nessee [Mr. Maynarp] increasing the sum for | 


| what is called old Jand it is only from eight 


divided: into districts, and you will then see | 
that there will be scarcely any person in any | 
one of these. subdivisions who- would receive | 
an amount of these seeds sufficiently large to |) 
enable him to try a fair experiment. The 

quantity distributed in each individual case 

would be so small as hardly to furnish an 

opportunity, except bythe most careful and 

painful nursing, to enable the experimenter to 

obtain a fair result from his experiment. 

Now, I submit- that in this matter of the 
seeds which we distribute to our agricultural | 
friends there is that which withholdeth more 
than is meet and yet tendeth to poverty. The 
seed'is the germ of the crop. Itis strange 
that our economy is so apt to show itself pre- 
cisely at the point where the money is to be 
disseminated, and where it will be felt more 
immediately and directly by the people. 

I see my friend, the chairman of the Com- || 
mittee on Appropriations [Mr. Dawes] ready | 
to rise in his place. Let me say to him that 
if his people are agricultural—I have never | 
been inside his district except barely to pass jj 
through it—if he has an agricultural constit- 
uency, then he knows that what I say is true. 
Tf, on the other hand, his constituency are not 
agricultural ; if he represents a portion of conn- 
try so barren and sterile that the genial warmth 


1 


I submit that he is not competent to express | 
an opinion on this subject. 
Mr. DAWES. | Let us now have a vote. 
Mr. HALDEMAN. I rise to second the 
amendment of the gentleman from Tennessee, 
[Mr. MAYNARD. 

Mr. DAWES. Irise toa point of order. | 
The CHAIRMAN. The gentleman will state 
his point of order. 

Mr. DAWES. My point of order is this: | 
the amendment having been supported by a 
speech of five minutes, no speech is now in | 
order except in opposition to the amendment. 

Mr. HALDEMAN. Well, I will oppose 
the amendment pro forma. 

The CHAIRMAN, The gentleman will pro- 


ceed. 
Mr. HALDEMAN. I favor the adoption 


the purchase and distribution of new seeds 
from $25,000 to $40,000. It is well known, 
Mr. Chairman, that most of our cereals and 
fruits are not indigenous on this continent, and 
are brought from other climates, and it is an | 
established fact that seeds and fruit which come 
from a different climate and soil will in the | 
course of years change in character and gen- 
erally deteriorate. Such an effect has been 
witnessed in this country within the last fifty 
years, for to-day the average yield of wheat in 
the United States, upon old land and new, is 
only thirteen bushels to the acre, and upon 


to ten on the average. Slovenly tillage is not 
sufficient to singly acconnt for that lament- 
able fact, and we must find a principal cause in 
the deterioration of the seed. So it has been 
with oats and many of our fruits, so that our 
farmers are becoming thoroughly alive to the 
necessity of obtaining fresh varieties of fruits 
and grain, and when possible they are anxious 
to obtain them from the countries where they | 
are indigenous. | 

I have seen the effect of such a course in | 
my own district, where the white Touzelle and 
red-bearded Saissette have produced the best 
results, yielding over thirty-five bushels to the | 
acre, double the average yield of old seeds, | 


which is not more than sixteen bushels to the | 
| acre. 
| oats, distributed by the Department, have pro- 


And the Excelsior and white Showen | 


duced from sixty to ninety bushels to the acre, 
weighing forty-five pounds per bushel, instead | 
of oats weighing from twenty to twenty-five | 
pounds to the bushel and forty bushels to the |] 
acre, which is a fair average yield with old 


seed in: my district. Such results as this, if } 
obtained over the whole country, would more ii 


than double the values created by agricultural 
industry. For-let it be remembered that the 
values created by agriculture are three times 
greater than the values created by the lead- 
ing industries of the country—threefold those 
created by cotton and woolen and leather 
manufactures, by iron production, by railway 
service, and fisheries, all combinued—and 
amount to $8,282,000.000. Therefore, if we 
could increase the yield and quantity and 
quality of wheat and oats throughout the whole 
country, as it has been done by the seeds of 
the Agricultural Department in localities, we 
might nearly equal annually the national debt, 
and if we could only add ten per cent. to the 
quality and quantity of our agricultural pro- 
ducts it might equal the interest upon our 
national debt, 

But the Department is doing more; it is in- 
troducing and experimenting with plants from 
all parts of the world, whether cereals, grasses, 
fruits, or vegetables, and is seeking in differ- 
ent ways to know and distribute among our 
people whatever may be profitably and bene- 
ficially produced. ‘If the Greeks made of 
Ceres, who first introduced wheat into Italy, 
a goddess, and worshiped her for centuries, we 
surely should show some little appreciation of 
a bureau whose unostentatious but vastly im- 
portant duty it is to provide ‘this continent 
with all the valuable products of the globe. It 
is introducing Esparto grass, found in Spain 
and Algeria, a paper fiber, which constitutes 
two thirds of Great Britain’s importation of 
paper stock ; the jute plant, for bagging, which 
grows successfully on the Gulf coast; the cin- 
chona tree, from the bark of which the inval- 
uable medicine of quinine is extracted ; the 


| ramie plant, which furnishes a fiber with the 


luster of silk, the strength of flax, and the 
cheapness of cotton ; hundreds of varieties of 
Russian apples; and for the southern States 
more especially I may mention thousands of 
tea plants, sorghum, and new varieties of 
sugar cane from Java and South America. 
But I have said enough to shew the immense 
benefits to be derived from an intelligent ad- 
ministration of this Department and a judi- 
cious distribution of tested and well-selecied 
seeds. If he deserves well of his kind who 
makes two blades of grass to grow where only 
one grew before, how well may this Depart- 
ment deserve of the American people! It is 
not much when I ask that this Department 
which has charge of that great interest, which 
is the substratum of all our other industries, 
should receive, in all, the poor pittance of 
$40,000 for the purchase and distribution of 
new seeds, when this very bill appropriates 
$600,000 for the administration only of the 
War Department, without speaking of the tens 
of millions to be expended upon the Army 
and Navy, which do not create but destroy 
the products of industry and created values. 
Mr. WILSON, of Ohio. I move to amend 
so as to make the amount of the appropriation 
$50,000. I make this motion forthe purpose 
of saying that I have very carefully examined 
the appropriations in this bill so far as they 
relate to'the Department of Agriculture; and 
while it would, as I think, be very desirable to 
have a larger sum than $25,000 for the pur- 
chase and distribution of rare and valuable 
seeds, I nevertheless feel that there is greater 
need for an increase of the appropriations in 
some of the other items. I desire to be re- 


l; garded as a modest man, not only in my con- 


duct but in my demands. I desire to ask for 
nothing but that which is in my judgment 
absolutely indispensable to the prosperity of 
the Department of Agriculture. 

I know full well that the, botanist of this 


| Department should have a salary of $1,800. 


I know equally well that the business of the 
Department cannot be properly conducted 
without one additional clerk of class three and 
one additional clerk af class four. I also know 
that the Department cannot get along without 
a larger Contingent fund than-$2,000: Why,’ 
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sir, while the institution was regarded as a 
bureau it invariably, year after year, received 
$5,000 as a contingent. fund, and there never 
was any reduction till last year. I assure you, 
sir, that the Department has labored under the 
most serious disadvantages for the want of a 
larger contingent fand. Hence, I desire to ask 
the committee to appropriate $5,000 instead 
of $2,000 as a contingent fund; and there I 
interd to stop in my demands. 

Lam happy to state that.the chairman of 
the Committee on Appropriations, in a con- 
ference with me, has agreed to assent to all 
that I ask, to wit, an increase of the salary of 
the botanist to $1,800, one additional clerk 
of class three, one additional clerk of class 
four, and $5,000 as the contingent fund. If 
the House will agree to these propositions, 
such action will, so far as I am concerned, 
put an end to'the strife on this question. I 
withdraw my amendment. 

The question recurred on the amendment 
offered by Mr. MAYNARD. 

The CHAIRMAN put the question, and said: 
The ayes appear to have it. : 

Mr. DAWES. I trust that after the state- 
ment of the gentleman from Ohio, [Mr. Wir- 
son, ] that he is satisfied without the increase 
proposed in this amendment, the House will 
not force it upon him. The gentleman said 
he would not ask this increase. 

Mr. WILSON, of Ohio. Mr. Chairman, I 
have stated distinctly that as the chairman of 
the Committee on Appropriations had agreed 
to give meall that I designed to ask I would 
he-perfectly satisfied with that arrangement. 
However desirable it might be to have an addi- 
tional sum appropriated for the distribution 
of seeds, such an increase can be better dis- 
pensed with than the additional items which I 
have asked. Hence Tl am satistied with those 
amendments, without anything further. 

Mr. DAWES. I hope, therefore, the House 
will not vote this addition. 

Mr. ROOTS. Lhope the House will. 

‘The question being again taken on theamend- 
ment of Mr. MAYNARD, there were—ayes 48, 
noes 42; no quorum voting. 

Mr. MAYNARD. Task fora further count. 

Mr. DAWES. I think that the gentleman 
from Tennessee, after what has been said, 
ought not to press this amendment. 

Tellers were ordered ; and Mr. MAYNARD and 
Mr. Dawes were appointed. 

The committee again divided; and the tell- 
ers reported—ayes 70, noes 53. 

So the amendment was agreed to. 

The Clerk read as follows : 


For expense of putting up the same, for labor, 
bagging, paper, twine, gum, and other necesssary 
materials, $5,000. 


Mr. WILSON, of Ohio. Mr. Chairman, I 
ask, in accordance with the arrangement of 
the chairman of the Committee on Appro- 
priations, the changes proposed shall now be 


made. 
Mr. DAWES. Let the paragraph be read. 
The Clerk read as follows: 


Department of Agriculture: | s 

For compensation of Commissioner of Agricul- 
tare, $3,000; chief clerk, $2,009; entomologist, $2,009; 
chemist, $2,000; assistant chemist, $1,600; superin- 
tendent of experimental garden and grounds, $2,000; 
statistician, $2,000; disbursing clerk, $1,800; super- 
intendent of seed-room, $1,800; librarian, $1,800; 
botanist, $1,400; three clerks of class four, four clerks 
of class three, six clerks of class two, seven clerks of 
class one; engineer, $1,400; superintendent of fold- 
ing-room, $1,200; assistant, superintendent of garden 
and grounds, $1,200; assistant superintendent of 
seed-room, $1,200; three copyists, at $900 each; two 
attendants in museum, at $1,000 each; chief messen- 
ger. $850; two assistant messengers, at $720 each; one 
carpenter, at $960; three watchmen, at $720 each ; and 
eight laborers, at$720 each; making, in all, $70,870. 


Mr. WILSON, of Ohio. I movein line nine 
hundred and fifty-one to strike out “three”? 
and insert ‘‘four,’’ soit will read ‘‘ four clerks 
of class four.” : 

The amendment was agreed to. 

Mr. WILSON, of Ohio. F movein linenine 
hundred and fifty-two to strike out “four” and 


| ated last session, for preparing and 


insert ‘five,’ so it will read ‘‘five clerks of | 
class three.’’ 
The amendment was agreed to. 
The Clerk read as follows: . 
For keep of horses, $1,500. ` 
Mr. GRISWOLD. I move to strike that 
ascertaining what is the necessity of keeping- 
these horses under that Department. s 
Mr. CREBS. Does the gentleman want an 


an answer. 

Mr. CREBS. They are used in hauling 
around the public grounds. If we do not pro- 
vide for the keep of the horses we shall have 
to provide for hiring them. 

Mr. GRISWOLD. How many horses are 
there? 

Mr. WILSON, of Ohio. There are six horses. 

Mr. CREBS. And they are kept constantly 
employed in the public service. 

The amendment was disagreed to, 

The Clerk read as follows: 

For miscellaneous and incidental items, $2,000. 

Mr. WILSON, of Ohio. I move to strike out 
‘two? and insert “five,” so it will read 
t $5,000.” ; 

The amendment was agreed to. ` 

The Clerk read as follows: 


Bureau of Education: 

For Commissioner of Education, $3,000: one clerk, 
at $1,800; one clerk, at $1,600; one clerk, at $1,400; one 
messenger, at $840; stationery, $600; library, $1,000; ; 
collecting statistics and writing and compiling inat- 
ter for annual and special reports, $3,000; contingen- 
cics, $1,260; in all, $14,500. 


Mr. ARNELL. I move to strike that oat, 
and in lieu thereof to insert the following: | 
{ 


Bureau of Education: 

For Commissioner of Education, $3,000; one clerk, 
at $1,800; one clerk, at $1,600: one translator, at 
1,60); one statistician, at $1,600; one librarian, at 
$1,400; one clerk, at $1,400: three copyists, at $909 


each; one messenger, at $840; one cmployé in fold- 
ing-room, at $800; stationery, $1,000; library, $1,000; 


collecting statistics and writing and compiling mat- 
ter for annual and special reports, and for publish- 
ing monthly cireulars of information, $7,000; con- 
tingencies, $1,260; in all, $30,090. 

Mr. Chairman, this amendment has the 
approval of the Committee on Education and 
Labor, on the principle that this department 
sbould be maintained effectively. The House, 
last session, took a good step in this direction, 
and I hope they will follow it up by including 
this amount, which is necessary to successfully 
carry on this bureau. Thesum asked isa very 
small one, amounting entirely to but $30,000, | 
and I hope this amount will be voted in, be- | 
cause no money can be more wisely expended 
for all parts of the country than that expended 
for the purposes of education. 
tion, in the South, it is an absolute, an imper- 
ative necessity that this Bureau of Education 
should be sustained. Toshow what has already 
been accomplished by this bureau I will state 
what wasthe work donein the Bureau of Edu- | 
cation during the quarter ending December 
31, 1870. In round numbers, four thousand 
communications and three thousand five hun- 
dred packages of pamphlets, &c., were sent, | 
and two thousand five hundred commnnica- | 
tions received. In addition to this, a report | 
of six hundred closely-printed pages was pre- | 
pared (all but about forty pages) and printed 
with the executive documents for the year. 
That was the work of one quarter. 

Mr. Chairman, we have just passed the 
appropriations for the Department of Agri- 
culture, amounting in the bill as reported, as 
appears from tables which I hold in my hand, | 
to $147,670. I ask gentlemen to contrast this ; 
with the $14,500 here asked for the Depart- 
ment of Education. And to the $147,670 is | 
to be added the further amount voted to-day. 
T may state, also, in order to show that the 
amount asked for is a very reasonable one, 
that to the Navy Department was appropri- 
publish- 


ing charts, nautical books, and hydrographic | 


i 
| 
out, and I do it merely for the purpose of | 
t 
| 
| 
1 


answer? |: | 
Mr. GRISWOLD. Certainly; I will yield for | 


In wy own sec- | 


| information; $20,000; 


nać, $18,500; for the Naval Observatory,’ 
$19,000.. The State Department’ has’ forty 
diplomatic officers in foreign’ countries, the 
expense of each of ‘which ‘is larger’than that 
of the Buréau of Education.” The expense. 
for twine alone in the Post Office Department: . 
is $35,000. The expense of the government. 
of the Territories is $224,700, and not one: 
cent is appropriated ‘for education there: The 
contingent expenses of.the Adjutant Generals” - 
office alone are $15,000—a, larger sum. than 
we are asked to vote for this Department. “In 
view of these and similar facts, I hope: the, 
House will grant this very modest appropria- 
tion of $30,000 for the Bureau of Education. 

I trust that for education there will ‘te ex-, 
pended at least as much as is expended for 
wrapping-paper and twine in the Post Office 
Department. ; os 

Mr. ROGERS. Though I was opposed 
originally to this Bureau of Education, L take’ 
it itis now the settled policy of the Govérn- 
ment to have this bureau; and it seems to me 
that it is necessary that a larger appropriation 
be now made for this purpose than the appro- 
priation which was made last year. The. ap- 
propriation now made amounts to nothing, 
so far as doing anything to advance the public 
interest ig concerned. It is about enough to 
pay a man to stay in the bureau and watch the 
books there, and to attend to the office ; but it 
is not enough to do any good whatever for the 
object for which the bureau was organized. `I 
would remark, sir, that this question has been 
before the Committee on Education and Labor 
forsome time. In some observations which I 
addressed to the House last session, 1 said 
that, if it was the pleasure of the House to 
maintain a Bureau of Education, then the 
amount appropriated should be increased by 
at least $15,000. ‘Therefore what ‘my friend 
from Tennessee, [Mr. ARNELL, ] the chairman 
of the committee, has suggested, ‘meets my 
approbation, if, as I have said, itis the sense 
of the House that an institution of this kind 
shall be carried on by the General Govern- 
ment. At the same time, as I said before, I 
am opposed to an institution of this kind 
being carried on by the Government. I am 
not opposed to education, but I am opposed 
to the General Government undertaking to 
educate the people. 

Mr. PROSSER. I desire to say, in reply 
to the gentleman from Arkansas who has just 
addressed the committee, that I, too, am in 
favor of a much larger sum being appropriated 
for the use of the Bureau of Education, for the 
reason that I believe i 

Mr. DAWES. I rise to a point of order. 
Ts not debate exhausted on the amendment? 

The CHAIRMAN. Debate isexhausted on 
the pending amendment. The gentleman from 
Tennessee [ Mr. Prosser] can only speak: by 
moving another amendment. i 

Mr. PROSSER. I move, then, to strike out 
the last word. I hope the time will come be- 
fore a great while, and I expect to live to see 
it, when we shall have in this Government.cab- 
inet officers whose duties it shall be to advance 
the interests of commerce, education, labor,. 
and other interests directly connected with the 
general welfare of the community, Such a, 
state of things will be more in consonance with 
the fact that Governments onght to be carried 
on upon the principle of trained intellect in-. 
stead of being carried on by the element of 
brute force. I hope that instead of, voting. 
millions and millions of dollars every year for, 
the War Department and the Navy Depart- 
ment and other Departments, which are based” 
upon the principle that Government ought to 
be: conducted upon the idea of brute: force 
instead of intellect, we shall have a Govern- 
ment based on the element of intellect. 

Now, Mr. Chairman, I wish very much that: 
every member of this committee would examine 
the able report of the Commissioner of Educa- 
tion, which I hold in my hand. . Iam positive 


for the Nautical Alma- || that every member would be convinced by -an 
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exe ination of that-report that a much larger, 


to this bureau 
5 ofthe Com 


oer; tion should be 
than sked for. è 


Ni rybọdy. whọ.knows anything at all 
about the matter knows that the schools in 
the District.of Columbia are very, greatly, in 
lof the attention of Congress, and should 
ade. more efficient, and that means should: 
be provided by which every. child. in the Dis- 
trict. of Columbia, shall: be educated, 
“The Commissioner says farther: 

“Tt may do-all thi ub ita treaties, with: 
selina Saal hog ead yates, with 


Now, nobody: will deny that proposition. 
Everybody knows, that the: policy which has. 
recently been inaugurated by the President is 
ane, that should have been, inaugurated a great 
many. years. ago, and: that if the General Qov: 
ernment had, expended a fraction of the money 
which. has been expended iu keeping up the 
Army, and. in controlling the Indians by force, 
in advancing the interests.of education among 
them, the Indians would to-day have, been far 
better, off} money would. have been saved, and 
the general interests of the country would have. 
een promoted, >., 

~ Rurther;on he continues: 

: tA. The national Government may also do all 
that its. international, relations require in regard to 


“be 


education, * 

“5, The national Government may: call all per- 
gons, or States to account for whatever has bean 
intrnsted to them by it for educational. purposes. 

“6, The national Government may use either the 
publicdomuin or the nioney received from its sale 
for the benefit of:education. 

"T. The national. Government may know all about 
education in the country, and may communicate of 
what it knows at the discretion of Congress.and the 


Executive: 


"10, The Government may tako; as has. been ostab- 
lished by legislative and exccutive ‘action, and by 
tho decision of the courts, such exceptional action 
as excoptional circumstances may require, fur the’ 
public welfare, for the assurance ofa republican form 
of government, for the protection of the liberty of 
those lately slives, for the security of their citizen- 
ship, for the free exercise of the right to vote, for the 
equality of all men before the Jaw, and for the fitting 
of any citizen for any responsibility the nation may’ 
impose on hih,” < G S 

All these propositions are plain and not to 
be ‘disputed, “They require no argument to 
sustain them., > > 

T extract the following from the report of 
the proceedings of the Cleveland convention, 
madè up of a large namber of the leading 
educators of the country. These men unan” 
imously indorsed all the above points made by 
the Commissioner in his report, and placed him 
at the head of a committee to urge them upon 
the attention of Congress. That convention 
was composed of State ‘and city school offi- 


cers and members of collegiate faculties from 


neatly évery State in the Union: 
“The committee appointed to-report on tho ad- 
dress of Genera Johu E aalo : 
of Education, through their chairman, 

E. Crosby, of Davenport, Lowa, sub: 
lowing resolutions, which were adopte : 
“ Resolved, That we heartily approve the views and 
recommendations therein so abty stated and-urgéd. 
“desolved, That we respectfully petition. Congress, 
to - make a larger appropriation of money to meet, 
Whatseems to us the first claims of genéral education’ 
upon the national bureau, i EE E ETR 


aton, national Comitlissioner: 
rofessor W: 


Resolved, That General Raton, together with the || nec 


sa i Bee ailing! 
Fee er a hive telered to'upod the atten 
tion of Congress.” BPs 
In addition to the action of that convention 
more than thirty college presidents metat Ober- 
lin, Ohio, Tuesday, August 23, to attend the 
second meeting-of the Ceutral’ College Asso- 
ciation, an. organization for the advancement 
of: collegiate. and higher education, designed: 
to operate in the Mississippi: valley, and of 
which Vice President Tappan, of Kenyon Col- 
lege, was chairman. Among other resolutions 
passed. at the ‘last meeting of that association 
was the following: l ' 
“Resolved; That the executive committee be in- 
structed, to. correspond: with General: Katon, Com- 
missioner.of Education, and expresstheir. willingness 
and desire to codperate with him in promoting the 
interests of education.” ae ae aie 
“At alate meeting of the county superintend- 
ents of the State of Michigan, Professor, Hors: 
ford, State ‘superintendent, urged that a full 
department of education. should be created, 


: equal to any in the Government, the secretary 


of which should bea’ member of the Cabinet 
and possessed of equal power with the other 
cabinet ministers; and that the educational 
interests of ‘the country should tank fully ‘as 
high. as those of finance, of State, or of war. 
Numerous otherinstances might be cited. going 
to show the interest felt by the country in the 
Bureau of Education. 

I might mention a variety of. other consid- 


the necessary information on the subject, to 
give us some information as to what is. needed 


(Mr. Dawns] for.a moment right here. 
-aware that-one of the, clerks in. that bureau, 
while engaged. in the preparation of, the last. 


he, appropria 
tere ee, 
Twas, si 


on. Appropriations bh 
of Education - i 


in the bill. . : 

Mr. DAWES. I think the item for ‘‘col- 
lecting statistics, and writing and compiling 
matter for annual and.special reports,” ought 
to be increased. I think it ought to be increased 
to as much as six or seven thousand dollars. 
But I do not think ‘the force of this burcan 
should be increased, as indicated by the amend- 
ment of the gentleman from Tennessee. 

The value to the country of the Bureau 
of Education cannot be overestimated. The 
advantages which are to come from a judicicus 


.and wise administration of that bureau, which 


I doubt not we shall have under. the present 
Commissioner, will be, in my opinion, beyond 
all calculation. The beneficial effects of it will 
increase and extend from year to year, ind be 
felt in the remotest parts of the United States. 


‘There can be no such thing as,measuring by 
. money the beneficial results to be realized from 


a proper apprehension and e of the 
labors of the Commissioner of Education prop- 
erly supplied with funds, ` 


: And, 1f I; may be permitted to express my 


own views, Iwill say that I look forward to 
the time when, instead of appropriating $40,000 
for poor. miserable pumpkin seeds not worth 


‘the noticing where they fall, twice that sum 


may, he appropriated. for the cultivation of 
the minds and the intellects and the. hearts of 
the people throughout this broad land. l 
The only objection which I haveto the amend- 
ment which. has been offered. by the gentleman 


‘from Tennessee [Mr. Annex] is the fear Í 


have that too much money will be spent upon 
the officials in that.bureaa, and less for. the 
true purposes of the bureau. 

Mr. HOAR. Let me interrupt my colleague 
Is he 
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report, labored in that labor of love for several 
days twenty-two. out of the twenty four hours, 
and that he was assisted by his wife in the 
performance of his clerical duties ? 


Mr. DAWES.” Tam aware of that. That | 


there should be some iucrease of clerical force 
is doubtless necessary; but I think there is too 
much of that in the amendment of the gentle- 
man from Tennessee. I think he had better 
cut down his force and add to the appropria- 
tions for the legitimate purposes of the bureau, 
so that there cannot be laid to its charge any 
such imputation as that it desires places for its 
favorites. y 

Let us keep our eye on the great end to be 
accomplished by this bureau, recollecting that 
itis in its infancy; recollecting how much it 
suffered and how near it came to. being extin- 
guished heretofore. Now that it is upon its 
feet, and under 4 wise administration, let us 
devote every dollar that we can afford to appro- 
priate for it to carrying out the great end for 
which it wag created, and have as few officials 
in that branch of our service as possible. 

I do not care particularly about one or two 
officials; I am not dwelling upon that. I am 
seeking to attract as little opposition and objec- 
tion to this bureau as possibly can be done. 
Every dollar that is appropriated for the true 
purposes of this bureau will return uncounted 
fruit to the Republic. Yet hundreds and thou- 
sands of dollars thrown away, it seems to me, 
in other bureaus andother Departments of the 
Government, are voted with an alacrity that 
men are ostentatious in exhibiting here. Let 
us not hesitate in regard to this Bureau of 
Education; a matter more important, in. my 
opinion, than any other embraced in this bill. 

Mr. TOWNSHEND. I am a little sur- 
prised that my friend from Massachusetts [Mr. 
Dawns] should be opposed to the distribution 
of pumpkin seeds, for { always understood that 
the pumpkin was the favorite dish of New Eng- 
land. Iam glad, however, that he is in favor 
of a proper support of the Bureau of Educa- 
tion, but regret that he should oppose that 
branch of this bill which. provides for the in- 
crease of the clerical force which seems neces- 
sary to carry it on. 

When the Congress ofthe United States cre- 
ated the Bureau of Education it did not mean 
that itshould be a failure. It intended that it 
should -be an efficient instrument for the edu- 
cation of the people and the dissemination 
of the principles of civil and religious liberty. 
To believe otherwise would be to attribute to it 
hypocrisy of the worst character. The mag- 
nitude of the labor necessary to carry out the 
object of the creation ofthe bureau has not been 
properly estimated. When we remember that 
republican institutions depend for their per- 
petuity on the virtue and intelligence of the 
people, the story told by the census is most 
appalling. 

In 1860, after a long period of peace and 
material prosperity, the census showed the 
illiteracy of some of the States and the postal 
receipts as follows: 


No. unableto read or Postal receipts per 
write in 1860, per cent, capita in 1869, 


Alabama... 54 ` $0 15 
4 0 at 

: > 53. 02 
Mississip pi 60 014 
South Carolina. .. 60 015 
hio. a + 6: 0 50 
Tilinois ve 0 84 
Massachusetts.. 7 112 
Pennsylvania. ~ & 0 59 
New York 6 0.98 


The disturbing influences of the late rebel- 
lion have, no doubt, left the southern States 
in a still worse condition than they have ever 
been before, and’ the necessity of aid and in- 
formation to those States is of the most imper- 
ative. Character. - They are seeking of the 
bureau light on all edugational subjects. They 
desire to learn the best methods of building, 
lighting, warming, and ventilating ‘school- 
houses, the best kinds of school:-furniture and 


school-books, the best methods of teaching, 


and the best. common-school systems of the 
country. i 7 oe 

With a view to obtain this information the 
liberal-minded and progressive friends of edu- 

cation in the South are flooding the Bureau 
of Education with letters of inquiry, which 
the very limited means of the bureau wiil not 
enable the Commissioner to answer as, fully. as, 
would be profitable to inguirers. The clerical 
force of the bureau is insufficient for the task. 
To perform this duty properly the Commis- 
sioner of the bureau desires to issue a monthly 
circular, to afford the desired information to 
all inquirers, in whatever part of the nation, 
but as the case stands to-day he has not the 
means at hand wherewith to do it. 

We annually grant to the Department of 
Agriculture nearly a quarter of a million of dol- 
lars to spread agricultural knowledge through 
the land. Itisa wise expenditure and might 
be profitably increased, and I hope it will. 
But while we expend that sum for the improve- 
ment of the national soil, why should we not 
make a liberal provision for the cultivation of 
the national mind? 

The President of the United States has very 
appropriately said in, his last- annual messagé 
that— . 

“The subjects of education and agriculture are of 
great interest to the success of our republican insti- 
tutions, and happiness and grandeur as a nation. In 
the interests of one a bureau has been established 
in the Interior Department—the Bureau of Educa- 
tion; in the interests of the other aseparate Depart- 
ment, that of Agriculture. I believe great general 

ood is to follow from the operations of both these 

ureaus if properly fostered. I cannot commend to 
your careful consideration too highly the reports of 
the Commissioners of Education and Agriculture, 
nor urge too strongly such liberal legislation as will 
secure their efficiency.” ` 

For these liberal sentiments the President 
will receive the hearty commendation of every 
friend of education, and I trust that this House 
will respond to them by aliberal appropriation. 

In this connection let me say that the last 
circular from the Bureau of Education affords 
the solution to two problems which have agi- 
tated the public mind. The first is the answer 
to the question why the Prussian army has 
proved so superior to the French. The sola- 
tion is found in the fact that of the Prussian 
conscripts the average of those who could not 
read or write was less than four per cent., 
while the average of the French soldiers who 
could not read or write was thirty per cent. 
In these days when, as it is said, ‘‘ bayonets 
think,” an intelligent soldier will be found 
more effective than an ignorant one, and his 
intelligence will be manifested in victories 
gained and cities conquered. 

The second problem is the one that the Post 
Office Department has been endeavoring to 
solve; that is, how to make the postal service 
self-supporting. The solution is to be found 
in the increased education of the people. The 
average expense per capita of the Post Office 
Department is fifty-nine cents. 

In the New England States, where education 
is highest, there is an excess of postal receipts 
over postal expenses of twenty-six cents per 
head; in the middle States, an excess of re- 
ceipts over expenses of nineteen cents ; in the 
northwestern States, an excess of nine cents 
per head; while the coast-planting States fall 
in receipts thirty-nine cents per head below 
the expenses, and the central slave States fall 
thirty-five and. nine tenths cents in receipts 

| below the expenses. f è 
Wherever there is over eight per cent. of 
illiterates in the population the postal receipts 
fall below the postal expenses. . The solution 
of the post office question, then, is in the edu- 
cation of the masses; and when the southern 
States give the attention to education which 
it is their own interest to do, the Post Office 
Department will be more than self-sustaining, 
and a further reduction of postage may be 
made. p 


. minded man on thia floor, and especially south- 
[ ern gentlemen, will give their countenance and 


“Tt ig to'be hoped, then, that every liberal- | 


t 
H 
it 


ji 


throughout the land: - ; Ste eae f 

Let there be liglit, the light of knowledge and: 
general education throughout the Jand, and we 
may then say of our nation, with Father Paul, 
‘* May it be perpetual,’’ ea 

{Here the hammer fell. ] 0 0 et 0 

Mr. BECK. Mr. Chairman, T desire to state 
why, as I understand, the Cominittee. on A p- 
propriations were opposed to the increase now 
asked by the gentleman from Tennessee, and 
why they adhered to the amount appropriated 
last year. Even at thattime a higher sum, was 
forced upon us than. we supposed we ought to 
give. Three years ago, as gentlemen will see. 
by turning to the Statutes-at- Large, volume 
fourteen, page 434, there was passed an set to. 
establish the Department, of Education. That 
act provided for the appointment of a Commis- 
sioner and certain clerks, with certain powers 
and duties, to take general. supermiendenee. 
over the diffusion of educational information, 
throughout the United States. After two. years’ 
experience as to the workings of that Depart- 
ment, Congress, by an act to be found, in the 
Statutes-at-Large, volume fifteen, page 106, 
provided— : f 

* That from and after the 30th day of June, 1863, 
the Department of Education shall cease, and there 
shall be established. and attached te the Depart- 
ment of the Interior, an oflice to be denominated. 
the Office of, Education, the chief officer’ of which, 
shall be Commissioner of Education,” &e, 

To this officer, for whom a few clerks wes 
provided, was given the duty of superintendiug 
the winding-up of this matter. Congress atthat 
time determined, according to my understand- 
ing, to abolish the Department of Edueation 
altogether—to resolve it down to a simple bu- 
reau, for the purpose of sending out inform- 
ation upon the subject of education to the 
States. Congress never intended, or, if it ever. 
did, abandoned its intention of taking charge 
of the education of the people. The States 
themselves and the people. have always. done 
that, and Congress intended by itsaction abol- 
ishing the Department of Education that the, 
subject should still be left in the hands of the 
States and the people. Unless we now intend 
that the General Government shall take eharge 
of the whole subject of education, and extend 
this department accordingly, we onght not to 
extend this bureau; if we do so intend, the 
increase of this appropriation from $14,000 
to $30,000 is the merest farce. 

The Commissioner of Education has been 
before the Committee on Appropriations, and 
has told us what he proposes to do: to send 
out information for the promotion, of intelli- 
gence on this subject among the States, He 
told us, also, that of the speech of the gentle- 
man from Tennessee [Mr. Prosser} who has 
spoken on this subject forty thousand copies 
were circulated last year. (not by the depart- 
ment) all over the country, and that that speech 
contains the great bulk of the information 


i which he. is sending out now. There will 


always be plenty of this kind of speeches and 

reports for circulation on private account, 
There is no pretense that this department is 

going to educate anybody. The object is sjm- 


| ply to disseminate information in reference to 


education. Why, then, should we make appro- 
priations which open the way for magnifying 
this into a great department of the Govern- 
ment? = 

I hold in my hand the last, official register 


| of the United States, laid on our desks. a few 


days ago, a book of nine. hundred and seven- 
teen pages, with an average of over sixty-five 
names to the page.. This document shows 
that we have to-day an army of over: sixty 
thousand men, drawing salaries from the Uni- 
ted States Treasury directly. When you add to 
this number the assistant postmasters, clerks, 
and others. who are paid by their superiors, 
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and who do not draw their ‘salaries directly 
from the Treasury, you. will find that we have 
oim seventy-five to eighty thousand officers 
is Government, to-day of one sort or 
And yet gentlemen. now propose that 
vernment.shall take charge of the sub- 
ucation, and then ultimately add 
ousands more. a ee eee 
“Meo PROSSER. I desire to ask the gen- 
ilemar from Kentucky whether hé can tell us 
“how many children: in his State are to day 


without the means of education?: 

Mr. BECK. I can obtain that information 
from the auditor of my State, and so can the 
gentleman from his. “The States themselves 
“are competent to manage this business. They 
always have done so, They can collect in- 
formation on this subject just as well as your 
Commissioner can: The information can be 
readily obtained from the auditor’s reports of 
the various States. And that is the way the 
Commissioner here learns all he knows, and 
throws it out again in his reports. 

Mr. FARNSWORTH. Will the gentleman 
from Tennessee [Mr. Prosser] tell us how 
many children in Tennessee will be educated 
by the circulation of this big book published 
by the department of education ? 

Mr. BECK. I can answer that. It will not 
assist in the education of a single one. Let 
me have the benefit of the few minutes allowed 
me. 

Mr. PROSSER. We can tell how many 
children need to be educated. And in answer 
to the gentleman from Illinois, [Mr. Farns- 
worrn, ] I desire simply to say that the State of 
Tllindis received over one million acres ofpublic 
land for the benefit of her public schools; and 
that grant is the basis of the prosperity of the 
State of Ilinois to-day. . Common gratitude 
ou the part of the people of Illinois ought to 
induce them to concede something to the peo: 
ple of the South, who have not received any 
such donations for the purpose of education. 
There are thousands and tens of thousands of 
children in the States of Kentucky, Tennessee, 
and every other southern State, who have to- 
day no means of education. 

Mr. BECK. I have only to say that. I be- 
lieve this department. does not accomplish. or 
propose to accomplish the purpose that gentle- 

“men on the other side seem to think it does. 
It does not educate anybody, and does not | 
profess to do so. It does not even profess to | 
give any information which any intelligent man 
cantot obtain from his own State officials. | 
Why should we swell the already tremendously 


large number of officers of this Government? | 


Tam against the policy of the Government 
taking charge of the affairs of the people where 
the people can as well attend to them them- 
selves, We do not live under a personal Gov- 
ernment, like the Governments of Europe, 
where the people are nothing and the Govern- 
mient everything, Our people are supposed to 
be able to manage for themselves everything 
connected’ with their local and personal inter- 
ests. The Government of the United States was | 
designed to have jurisdiction only of those gen- 
eral matters which could not safely be left to 
State control. -This bill does not propose to 
take from the States the control of the subject 
of education. A prior Congress has wisely 
abolished the department of education; and 
we ought not now to magnify this bureau by 
adding to it a swarm of officials who can be of 
no advantage to the psople, 

[Here the hammer fell.] 

Mr. HOAR. Mr. Chairman, I do not think 
that all the members of the House are aware 
of what is going on this very year in the rest 


ofthe world in regard to this matter of national |, 


education. Just about the time. when wel 
adjourned last summer, England, finding her 
manufactures were sinking in rank, established 
‘@ system of universal public education, Prugsia 
entéred upon a war with the first military Power 
‘in Europe, and overcame her merely, as was 
declared by Mr. Gladstone; in an able article 


which I hold in my hand, by virtue of the 
superiority of her common-school education. 
Now, sir, while these two countries are but 
instances of the policy which is prevailing in 
Europe, America is fast going backward. 

There are to-day, Mr. Chairman, more ignor- 
ant children in the District of Columbia than 
in the whole kingdom of Sweden. There are 
to-day eight hundred thousand persons in the 
Territories and in the District of Columbia, 
under the exclusive jurisdiction of Congress, | 
of whom less than forty thousand are being 
educated in schools. Forty thousand out of 
eight hundred thousand persons arè all that 
are being educated in schools where the flag of 
the United States is the symbol of the exclusive 
jurisdiction of this Government. England. 
said, .“‘ We want men to work for us, and to do 
so they must be thoroughly educated.” Prussia 
said, ‘‘We want men to fight for us, and to do it 
they must be thoroughly educated.” America 
says, ‘We want men to govern us, but they need 
not be educated at all.” “We have thought 
best to lift into the ranks of freemen. by con- 
stitutional enactment upward of four million 
new citizens, and all over the South. they are 
stretching out their hands to this Government, 
saying, “Tell us how we may acquire the 
information and intelligence which will enable 
us to discharge these high functions,” 

Mr. MANNING. Will the gentleman yield 
to me for a question? 

Mr. HOAR. Ihave not time just now ; but 
I will yield to the gentleman ‘in a moment, as 
soon as I have completed my statement. 

Now, sir, these poor men do not know how | 
to set. to work to organize a common:school 
system, and théy apply to the nation which 
has imposed on them these exalted reroga- 
tives to give them the means of acquiring for 
themselves the necessary instruction. They 


want to know the best methods from the ii 


bureau in its communications with the foreign 
Governments. ‘They want to know all the best 
methods which the bureau can collect together 
and collate from the experience of the older 
States. While we are expending $175,000 
to circulate pumpkin seeds and cabbage seeds 
there are gentlemen who grudge $30,000 to 
circulate necessary information for the pro- 
duction of brains. I will now bear the gen- 
tleman from North Carolina, 

Mr. MANNING. Task thegentlemah from 
Massachusetts how much of land or money 
that side of the House is willing to give to the 
people of North Carolina for the purpose of 
education? 

Mr. HOAR. I will, for one, vote for the 
largest sum which any gentleman dares to rise 


here and propose, to educate the people of |! 


Nes Carolina or the people of any other 
tate. 

Mr. MANNING. Will the gentleman vote 
with me to appropriate a million acres of the 
public land for-that purpose ? 

Mr. HOAR. I will vote land or money. I 
do not forget, sir, that the vote of the poorest ; 
negro in North Carolina to-day amounts to as 
much as the vote of the distinguished. chair- 
man of the Committee on the Judiciary, or the 
vote of the Speaker of the House. 

[Here the hammer fell.] 

Mr. DAWES. I move, in line ten hundred | 
and twenty-five, to strike out “three” and 
insert ‘‘eight,’? so it will read “ collecting 
statistics’ and writing and compiling matter 
for annual and special reports, $8,000.” Mr. 
Chairman, the difference between my amend- 
ment and the amendment of the gentleman 
from Tennessee [Mr. ARNELL] is jast this: 
it gives this bureau $8,000, while his gives it 
but $7,000, for the purposes for which the 
bureau was founded. - 

„Mr. ARNELL. I will accept the amend- 
ment so far as that is concerned., 

Mr. DAWES. The difference’ between my 
amendment and the gentleman’s amendment | 


| 
Pit saves on the gentleman’s own amendment 
some $7,500... He puts $8,500 upon officials 
|in the department; and now, I submit, the 
| department. will be stronger with $8,000 for 
| the diffusion of information, and to carry. out 
i its legitimate. purpose, than with the balance 
devoted exclusively to officials. ; : 
Tam for giving the Department every dollar. 
| that can be voted for it yand Iam for shield. 
| ing it and making it strong. Iam for building 
it up by degrees.: And I submit to the friends 
of the Department and to the Commissioner 
himself that it will stand stronger in this House 
and before the country if all the increase we 
give for it were devoted to its legitimate work 
and not to adding a number of offices. Let ug 
say by our action that we desire the Depart- 
mentand its officers to be in a position that they 
shall work and not play. There must be not 
only no supernumerary, but nobody should 
have any occasion to say that there is a super- 
numerary. I ask, therefore, the friends of this 
proposition to be content. with $1,000 more 
than they ask for the legitimate work of the 
Department, and to forego these offices until 
the Department is strong and demonstrates by 
its work and by the fruits of its work thatit has 
such a hold upon the people and the country 
that its future is assured. . 

| Let me tell the gentleman from Tennessee 
[Mr. ARNELL] that one year ago this Depart- 
; ment trembled in the balance of an uncertain 
and precarious existence. It was but just saved 
once by a point of order raised by myself. And 
i I want to see it grow up on a foundation that 
will not be moved. I therefore ask gentlemen 
to take this amount, which will be sufficient 
for the proper work of the Department, and in 
the mean time save the inconvenience which 
they say is experienced from the excessive 
number of officials in other Departments. 

Mr. CONNER. Mr. Chairman, I have lis- 
tened very attentively to this discussion, and 
from what I have been able to gather I cannot 
but conclude that this Bureau. of Education is 
ia little sprig or offshoot of the Freedmen’s 
| Bureau, which was organized during the war 
| or about its close, and the political history of 
| which is so familiar to the country, the frands 
and corruptions which surrounded it making 
it so odious, that-its friends upon this floor 
were compelled to vote for its abolition. 

I would like to know what practical benefits 


|| can result to any system of Government by the 


| establishment of a Bureau of Edueation con- 
| trolled by officers of the General Government, 
Each State provides, in its constitution or its 
| laws, for the education of its youth, and this 
bareau does not presume to relieve the State 
institutions already established. The gentle- 
man from Massachusetts, [Mr.-Hoan,] in dis- 
cussing this question, laid great stress on the 
prevalence of ignorance throughout the coun- 
try, and told the House that, as a nation, we 
were progressing backward. .I am free to 
admit that since the days of the establishment 
of Freedmen’s Bureaus and Bureaus of Eda- 
cation, controlled by partisans and run in the 
interests of party, and not in the interests of 
education, we have been progressing back- 
‘ ward; that we have progressed from what 
was once an acknowledged right guarantied by 
| the Constitution to the several States of the 
| Union to a centralized power which presumes 


i| to usurp the constitutional rights guarantied to 


| every State. We have progressed from law 
| to disorder in many sections of the country 
; under the particular auspices of this Bureau 
| of Education. 

[Here the hammer fell. ] 

Mr. AXTELL. Mr. Chairman, I move to 
amend the amendment by striking out the last 
word. I do so for the purpose of bringing 
under the attention of the House a comparison 
| between the Departmentof Agriculture and the 
Bureau of Education. We sustain at the seat 
of Government, and are sustained by the peo- 


isas I have stated it. It gives $1,000 more | 
for the legitimate purposesof the bureau, while | 


i ple of the United States in doing so,a Depart- 
i mént of Agricultare: It is net supposed that 


1871. 
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we are to carry on any farms in any State of 
the Union. But in order that we may shed 
light upon a great question which interests all 
our people we sustain a Department of Agri- 
culture here, to gather in and circulate inform- 
ation upon the subject of farming; a subject, 


States as any other one branch of business 
followed in this country. 

What inconsistency, then, I ask, can there 
be in sustaining at the seat of Government a 
department which shall furnish information to 
all of the United States upon the best method 
of education. It is possible that the great 
States of New England may derive benefit from 
this Department as well as the great States of 
the South. And we may reflect some light 
from the Pacific coast, where we have not only 
schools where every child can be educated free 
of cost, but where we have a free university, 
the only free university, I believe, in all the 
States, where the highest degrees of education 
can be obtained both by male and female 
scholars, free of all cost. 3 

It is possible that, when all the facts from 
atl parts of our great Republic are collected 
and properly arranged and digested and pub- 
lished here, they may benefit the West as well 
as the South. I do not undersiand that this 
is a bureau to educate negroes. I do not 
understand that this is a department for the 
especial benefit of the South any more than 
for the benefit of the West, or the East, or the 
North. 

Jt seems to me entirely consistent. If it is 
consistent at all to sustain the Department of 
Agriculture ; if it is consistent to have these 
storm signals, that are pasted upon maps in 
these lobbies for the information of the coun- 
try, paid for at the public expense ; if itis con- 
sistent for us to send out exploring expeditions 
into all the seas to gather information, the 
people of the United States paying millions of 
dollars therefor; if all these things are con- 
sistent, how is it that our friends, especially on 
this side of the House, are so sensitive about 
the idea of establishing a Bureau of Education? 
Is it sought to make a party question of educa- 
tion? And while upon every other subject 
Democrats are as willing to vote money as Re- 
publicans are, is it true that the Democratic 
party desires that it shall go forth to the coun- 
try that we do not wish a Bureau of Education 
established? Is it unconstitutional to establish 
a Department of Agriculture; is it uncon- 
stitational to send out exploring expeditions 
into all the seas; is it unconstitutional to put 
up these storm signals? I for one believe 
that all that advances the good of the Repub- 


lic is constitutional; that whatever is good for | 


all the people, that whatever advances light 
and knowledge to all the people, is not only. 
constitutional but expedient. 

Mr. GRISWOLD. Mr. Chairman, I do not 
understand that the question here is as to 
whether we shall establish a Bureau of Educa- 
tion, as seems to be intimated by the gentleman 
from California, [Mr. Axrety.] As has been 
stated by the gentleman from Kentucky, [Mr. 
Becx, ] in 1867 a Bureau of Education was es- 


tablished ; but in 1868 Congress abolished that | 


bureau, provided for the winding up of that 


bureau; and declared that there should be ` 


simply an office termed ‘‘the Office of Educa- 
tion,” connected with the Interior Depart- 
ment, 

Now, sir, I desire to have it understood that 
I am as much in favor as any gentleman on 
either side of the House can be of the educa- 
tion of the colored people—for this measure 
seems to be particularly in their interest-—and 
that I have no sort of objection to it. But that 
is not the question before us now. Ideny that 
the General Government is in ‘a. situation to 
provide for the education of anybody. it has 
no jurisdiction over à foot of land in any State 
to put a school-house on. It can make no 
arrangement in any State for schools. All it 
can dö is to employa superintendent and some 


i 
| out the United States. 
1 


subordinates to obtain information on the sub- 
ject of education, and communicate it through- 
The States are left, 
and must necessarily be left, to take care of 
í the education of their own people. I claim 


|| that they are now doing it generally, and they 
I presume, as well understood in the United | 


will continue to do it, and those which are 
backward in that respect will improve in due 


li time. et 
| Now, sir, there are only some half dozen 


officers in this office; and the question before 
us is simply a question of the payment of those 
| officers and of putting money in their hands 
i| Suppose you put $100,000 in the hands of the 
superintendent of this office, there is no ma- 
chinery by which he can provide for the educa- 
tion of children. Ideny that any expenditure 
you authorize here will educate a single man, 
| woman, or child in the United States. 

As I have already said, the Bureau of Edu- 
cation has been abolished and an office created 
simply for the purpose of winding it up ; and 
this seems to have been well understood by the 
Committee on Appropriations, who have care- 
fully examined this question. They have made 
an appropriation to pay all the officers there 
are in this office for all that they can do under 
this organization. It is simply a question as 
to whether we shall go beyond what they have 
recommended, after careful consideration, and 
squander a large amount of money when there 
is no organization that can expend it properly. 

Mr. ARNELL. I do not desire to weary 
the House with further debate; but I deny the 
proposition of the gentleman who last spoke, 
af J understood him correctly, that the object 
| of this amendment is simply to distribute 
abroad so much money. The Committee on 
Education and Labor, after careful examina- 


providing how the money shall be expended. 
If, however, the friends of the Bureau of 
| Education, or the friends of education in 
this House, desire to change it so as simply 
to appropriate $80,000 for this bureau, and 
if the gentleman from Massachusetts [Mr. 
Dawes] will agree to the proposition, 1 am 
willing to modify the amendment and put it 
in that shape. But it is necessary that this 
amount should be appropriated in order that 
this bureau shall do its work efficiently. I 
hope that gentlemen on both sides of the 
House will stand by the Bureau of Education, 
| and give it at least $5,000 less than is given 
| for wrapping-paper alone in the Post Office 
Department. ‘Therefore, if the gentleman 
from Massachusetts [Mr. Dawes] desires, I 
am willing to accept any amendment that 
will appropriate the amount asked for. 

Mr. DUKE. I desire merely to give notice 
now to the gentleman from Massachusetts 
(Mr. Hoar] that on Monday next I shall ask 
leave to introduce a bill appropriating one 
and a half million acres of land for the pur- 
poses of common-school education in the 
| State of Virginia. That State has given an 
i empire to this Union; and yet, up to this time, 
| she has never received one cent from the pub- 
l| lie lands for purposes of education. I shall 
propose in that bill to divide that land equally 
between the colored and the white population 
|| of that State. y e 
| gentlemen on the other side of the House will 
i| support me in that proposition. 
|| Mr HOAR. Will the gentleman allow me 
| to inquire why he wished to divide this jand 
| between the white and the colored people of 
| that State? Does he not want them to enjoy 
! it together? 
| Mr. DUKE, 
li understand the gentleman. 
| Mr. HOAR. The gentieman says that he 
proposes to divide this land between the white 
and colored people of his State. 

Mr. DUKE, Yes; to divide it between 
them in proportion to their numbers. 
| Mr. JOHNSON. The gentleman from Mas- 


I do not know that I exactly 


ll that there are more ignoratit children in the 


tion, thought it best to report this amendment | 


And I want to see whether | 


sachusetts last on the floor [Mr. Hoar] says | 


` District of Columbia than in all Sweden. 


I 
think there is good reason for that.: We should 
recollect that the poor children of this District 
live within the range of the bewildering glare 
of that great calcium-light that looms over this 
Capitol. And how could it be expected that 
they should be anything else than fools? 
[Langhter. ] ` ` 

Bat I did not rise for the purpose simply of 
making these remarks, ‘but rather for the pur- 
pose of continuing the line of remarks of the 
gentleman from Tennessee from the Nashville 
district, [Mr. Prosser.] That gentleman and 
myself are both opposed to brute force in this 
country, The gentleman from Tennessee and 
myself are in favor of fighting out all great 
contests that arise in this country by ideas and 
by unexplosive forces, and not by the bloody 
weapons of war. The gentleman from Ten- 
nessee and myself are opposed to the brate 
force that would turn out women and children 
from the Indian reservations in Kansas to freeze 
and starve. The gentleman from Tennessee 
and myself are opposed to the brute force that 
compels the white population of the State of 
California to: bow down before Chinese idols. 
The gentleman from Tennessee and myself are 
opposed to that brute force that controls elec- 
tions in the States of Louisiana and Arkansas. 
The gentleman from Tennessee and myself are 
opposed to that brute force that seeks to con- > 
trol elections all over this country, and partic- 
ularly in the State of New York.” The gentle- 
man from Tennessee and myself are in favor 
of educating the little negroes, believing that 
thereby this Administration would be greatly 
enlightened. _[Laughter.] 

Mr. STEVENSON. And the big ones too. 

Mr. JOHNSON. Yes, and the big ones 
too. Now, Mr. Chairman, while I sought the’ 
floor to say this much, and had intended to 
say more in the same strain, I will content 
myself with simply saying further that I regret 
that I differ from my colleague [Mr. Axrert], 
as to the constitutional power of this Govern- 
ment to establish a partial board of education. 
I believe that there is authority within the 
constitutional powers of this Government to 
establish a general educational system. But 
no gentleman who will read the bill that cre- 
ated the present, or rather the defunct bureaus 
of education, will say for one moment that it 
was a general system, or by any possibility 
can be construed as a general system of edu- 
cation, calculated to diffuse its blessings all 
over the country. ; 

Mr. AXTELL. Does my colleague believe 
that the Agricultural Department is constitu- 
tional? 

Mr. JOHNSON. I do not, emphatically. 

Mr. SPLEVENSON.. What is? 

Mr. JOHNSON. But I do believe thatthe. 
agricultural bureau was’ established for the 
purpose of disseminating knowledge generally 
throughout the country. 

Mr. DAWES. Instead of the amendment 
which I indicated some time since, I propose 
to move to strike out ‘£$3,000" after the 
words ‘collecting statistics and writing and 
compiling matter for annual and special re- 
ports,” and inserting at the end of those words 
‘Cand editing and publishing circulars of in- 
formation, $10,000,’? And if that shall be 
adopted, I will move to insert ‘one trans- 
lator at $1,600" after ‘ one clerk at $1,400,” 
and to increase the amount for ‘stationery "’ 
from $600 to $1,000. 

Mr. GARFIELD, of Ohio. Iam sure every 
friend of education in this country will be glad 
to know that the straggle which we have had 
here for so many years is now really over; or 
at least that the first great stage of the strug- 
gle in regard to this Bureau of Education has 
passed. Ibelieve nobody proposes to abolish 
it. I think.the action of the House last year 
settled that question. What I .mean to say js 
that nobody expects. to. get any respectable 
number of votes in favor of such a proposi» 
tion: eae a A k 
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i: Mr, COX. -T simply wish. to gay tbat, I pro- 
pose to abolish it, 00 o T 
ARFIELD, of Ohio. J knew that if 
3 tion, were: made atallit wauld come 
from that side of the. House. | 7 

. Buy Mr, Chairman, [am glad that-the. 
ig. measure haye reconciled their 
es as to'the form of this amendment. 
ceeedingly glad that the gentleman from 


ber natious are studying our institu- 
n and their publications are most valuable 
tO, Us, a8 shawing the methods of education 
adopted by them. In view of. the important 
publications an this subject which are made 


ių foreiga languages, there should certainly he. 


added. to this department.a translator. 

` Gentlemen have spoken of some of the great 
elements of value to result to the country from 
this. woul: which we are now. proposing to do; 
and I will, even at the risk of provoking some 


objection from. my friend from Illinois, [Mr 


Farnsworts,] refer to some features of the 
bill. now before us. This bill, as reported by 
the committee, appropriates $145,170 to the 


Department of Agriculture; and this amount’ 


has been, to some extent, increased hy the 
action of the House. Yet we are now. stick- 
ling about the question whethen $15,000. or 
$30,000 shall. be the amount appropriated. to 
sustain a great interest involving the mind, the 
kenti ane the lite of the country. A soldier 


_ of the old republic said. to. the surgeon. who 
' was thrusting his probe far down into his side, 


“A little deeper, doctor, and you will touch 
the emperor.” He meant to say. that his love 
for the emperor was so deep that if the probe 
went a little farther it would take. his life, and 
thus touch the emperor. I say that when you 
touch this subject of education you will touch 
more thau the emperor; you will touch. the 
We and soul of this great Republic. 

Let, me. call the attention of members to 
a remarkable pamphlet which, has. been pub- 
lished. within the last few weeks, and which I 
find referred to in the New York Evening Post. 
Somebody has taken the trouble—and it is a 
valuable wark—to collect certain. statistics in 
regard to our criminals in the penitentiaries of 
the United States; and it is found that of the 
seventeen thousand criminals nowin those pen- 
itentiaries ninety-seven per. cent. have never 
learned a trade, have never had any occupation 
that could be called a trade; and more than 
twenty-eight per cent. cannot read and write. 
It has been found that of the awfal aggregate 
of our criminals in the jails of the -different 
States thirty-two per cent. cannot read and 
write, and seventy two per cent. have no trade 
except such as they have learned during their 
imprisonment, : k 3 

The chaplain, of the Ohio penitentiary, who 
has been in that institution long enough to have 
under his charge. as chaplain twenty-one hun- 
dred and twenty. prisoners, reports that of that 
number, fourteen: per cent, did not know the 
alphabet of the English language, and sixty- 
four per cent. could barely. read with mach 
effort, are i 

Everywhere throughout. the country crime 
and iguoranee go hand in hands Itis, proved in, 


the most striking manner that. the, safety, the. 


purity, the liberty, the glory, the life of our 


country are inseparably connected with its, 


educational facilities and the general diffusion 
of intelligence. : 
[Here the hammer fell. ] 


Mr. FARNSWORTH. Mr. Chairman, I do.) 
not suppose it is of any use to move to strike. 


out this paragraph with reference to the de- 


sachusetts has consented to. the provision 
forairanslator, All the great Governments of. 


partment. of education. . Iam aware that we 
have bud a struggle aver. this question on each 
returning presentation of this ‘appropriation. 
bill ever since the department. of education has 


|. been organized, . So far as L am concerned, I 
abandon. in despair the effort to abolish this 


department.. .When a department or bureau 
such as this becomes once fixed upon the Gov- 
ernment it is impossible to get rid of it, how- 
ever useless it. may be. Already this depart- 
ment is calling for increased appropriations, 
It must spread out and enlarge its proportions. 
It must grow. into.a grand department, with 
all the paraphernalia of numerous clerks, &c. 
Pretty soon a separate building will doubtless 
have to, be erected for it, and. our present 
annual appropriations of thousands will be 
swelled into. millions. 

` According to.my friend from Ohio [Mr. Gar- 
FIELD} this. department is necessary, beeause 
many of the people who are in our peniten- 
tiaries never learned.atrade.. Then why do you 
not. establish a department. of trade? If to 


keep men out of the penitentiary itis necessary: 


they should learn trades, establish, a depart- 
ment which shall train. men to be.shoemakers, 
blacksmiths, &c. Beeause.a large portion. of 
the people in. the penitentiaries cannot read 
and write, therefore we must have this depart- 
ment of education, which does. what?. Which 
annually. issues a, very learned book, contain- 
ing an elaborate array of figures and statistics 
which.are beyond the ken of all ordinary men, 
saying nothing of those who go to the peniten- 
tiary. . This is the great.education of the great 
Government of the. United. States—an annual 
report. 

And the gentleman from Ohio [Mr. Gar- 
FIELD] says we must have a translator, because 
the Irench Government issued a very learned 
book in the French language, of inestimable 
value, and some one must translate it. Mr. 
Chairman, if such a book has been printed 
in the French language, is it not marvelously 
strange that no one would. translate it but an 
officer of the Government of the United States? 
If it is of such value and of so much import- 
ance, will not some of the professors of all our 
schools, and. colleges translate it? Will no 
scholar in the United States be found to put 
it into the Englishlanguage? Can this not be 
done ; and isit necessary that they should come 
to the Government of the United States for the 
purpose of having the document translated 
from the French into the English language? 
Now, sir, some of the Representatives from 
the South have been made to believe that this 
isto be the educator of the negro, that. this 
learned book: of statisties issued annually from 
this bureau is to educate the negroes. Why, 
sir, if you will make an appropriation to. buy. 
primers and spelling-books, and to pay for 
school-teachers, perhaps I might support it. 
But to appropriate for a translator here, a 
learned gentleman to compile statistics, for a 
Jearned mathematician—to appropriate money. 
for these learned gentlemen in the District of 
Columbia to compile a very learned book for 
the benefit of the poor freedmen ig a piece of 
absurdity. which passes: all belief. The ne ro 
has been taught: to look to the Bureau of he 
cation to furnish him with the necessary means. 
to vate intelligently and to learn a, trade. 
How many years will it take the negro to learn 
a trade sufficiently to keep him ont.of the peni- 


tentlary by a. learned hook published by. the 


Government of the United States? 

[Here the hammer fel]. ] 

Mr. COX. Mr. Chairman, is it in order. to 
move.to strike out the whole paragraph ? 

The CHAIRMAN... It is, ete 

Mr. COX. Then I make the motion-te.strike 
out-the whole paragraph. Thegentleman from. 
Ohio said, very properly, that motion ought:to 
come. from this side of the House, - 

Mr. DAWES. Irise toa pointer order, that 
the motion. to strike out and insert takes pre- 
eedence of the motion to. strike out. 

Mr.. COX, Does the gentleman. from Mas- 


sachusetts want to. insert. anything? Perhaps 
he.has some crude idea which he’ would like to: 
have inserted. se dient ae 

Mr, DAWES. Lask the. Chair. whether I 
am not right, that the motion to. strikeout and 
insert takes precedence ? Ay poets 

- TheCHAIRMAN.. Ifanything wereinserted 
it would not then be in order to move to strike 
it out, for we cannot strike oat what. hag- been. 
inserted, ' Fo : 

Mr.. DAWES. Does. not, the motion of 
the gentleman from Tennessee supersede. the 
motion. of the gentleman from New York? 

The CHAIRMAN. the motion to strike out 
takes precedence. 

Mr, JENCKES. Does-not a motion.to per- 
fect the paragraph take precedence of a motion 
to. strike out? 

Mr. COX, If anything can perfect. this para- 
graph, Į think it needs,perfection, (Laughter. } 

The CHAIRMAN. ‘The. gentleman. from 
New. York has the floor, and. will. proceed. 

Mr. COX. The gentleman says the motion 
to strike ont the paragraph would. come prop- 
erly from, this side of the House, because this 
side. of the. House. has never favored a Bureau 
of Education, by.the Federal Government, This 
side. of the House. has.always been careful to 
discriminate between. a system of education 
fostered by the States and a system of educa- 
tion to be hereafter fostered. and. eontrolled by 
Federal authority, All the arguments of my 
friend from Ohio [Mr. GaerisLDn] in, favor of 
teaching people to read and write and in favor 
of keeping the people out of the. penitentiary 
are entirely irrelevant, and this for the simple 
reason that the States will care for all those 
matters, and the. Federal.Government will only 
mar the progress of the States in. that regard. 
You know very well that the cominon:sehool 
system of this. country had its origin in New 
England and that it is one of the trophies. of 
New England.in her march of civilization —~ 

Mr. PROSSER. Will the gentleman allow 
me to:ask him a question?. . 

Mr. COX. You break me down in one of 
my. very best sentences, [Laughter. ] 

Mr. PROSSER. . I am sorry, : 

Mr. COX. Well, go, on, 

Mr. PROSSER. I desire to ask ny friend 
from New York [Mr. Cox] what he proposes 
to do by. way of providing a remedy. where the 
States refuse. to provide any means of educa- 
tion ? 

Mr. COX. I would try to bring some re- 
ligiousand moral influences to bear on. those 
States, 

Mr. PROSSER. These would hardly come 
from the Democratic party. 

Mr. COX. Lask the gentleman what State 
has refused to give some aid to the. promotion 
of the great work of education? Let. the. gen- 
tleman name the State. $ 

Mr. PROSSER. I could name every, State 
on. the south of the Ohio river; and: it is not 
surprising that, the States which: refused liberty 
should: refuse to. provide. the means. of, educa 
tion. : 

Mr. COX. That is enough. 

Mr.. PROSSER. And. for the reason that 
they. are: opposed. to free schools they. are 
opposed to providing the means-of education 
for colored people. 

Mr. COX, ‘ Which I riseto explain.’! The 
reason, why those States south of the Ohio river 
have not been caring for education is becanse 
they are under Radical domination, and educa- 
tion does not. help you gentlemen: down there. 

Mr. PROSSER. I would like. to correct 
that statement. 

Mr. COX. Not now. 

Mr. PROSSER. I say it is not trae. 

Mr. COX. Inthe city of New. York $83,000,- 
000 are.appropriated to education; and in the 
State of New York nearly twelve. million dol- 
Jars. In other States, North and South, there 
is provision. made by States. and, by. charities, 
and by the: men. who have in shares the great 


fund left. by. George, Peabody,for educating the 


Teannot. yield further. 
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people of the South, black and white. Why, 
then, should we efect a bureau to sell school- 


books, from thé primer upward, emanating | 


from a certain quarter of the Union, and tend- 
ing to possess the mirids of the rising genera- 
tion with prejudices in favor. of or against one 
party or another inthe country? I believe this 
bureau is intended to be so managed, and I 
see my friend over the way from Ohio [Mr. 
GaRFiELp] chuckling ovet the idea that ali the 
teachers and all the influences and appliances 
of this system of education, this educational 
bureau, shall be used so as in some way to 
prejudice the minds of the rising generation 
against the Democratic party and in favor of 
the party of moral ideas, the party which has 
given rights and liberties to the negroes. 

It is proposed now to raise this fand from 


$14,500 to $80,000. Why thisiucrease? Why j 


should we thus angment the power of this 
bureau? Why should we aggrandize the power 
of the Federal Government in this regard? I 
have always believed that the old New Eng- 
Jand system, which Iwas about to commend 
when interrupted—the old school-district sys- 
tem, which subrogated everythingtotheindivid- 
ual, which brought the business of schooling 
children down to the very smallest part of our 
polity, which was commended by De Tocque- 
ville as the crown of our civil polity—was the 
true and genuine system of American educa- 
tion, And if the statesmen of Europe are 
commending our system of education to their 
own people it is because we have succeeded 
in educating our people by a system entirely 
unlike that which is proposed by this bill. 

But, sit, there is a party coming into power, 
which, if it does come into power, will regu- 
late this bureau by abolishing it. We do not 
believe in this bureau system of education. 
The fathers of the Republic did not believe in 
it. State rights are not sustained in it; State 
sovereignty may be. I do not believe in that 
doctrine; but i believe in the doctrine of self- 
government by local communities in those 
affairs of their own with which they are best 
acquainted, That doctrine, which has always 
been advocated by the Democratic party, is 
entirely opposed to this great centralizing 
system of education. 

{Here the hammer fell. } 

Mr. DAWES. I trust we-shall now have a 


vote. ; 

Mr. BUTLER, of Massachusetts. I desire 
to say a few words. 

Mr. DAWES. Let us agree, then, to have a 
vote after five minutes. 

Mr. NIBLACK. I should like first.to hear 
what the gentleman from Massachusetts [ Mr. 
BUTLER] has to say before I consent to that 
arrangement, . 

Mr. BUTLER, of Massachusetts. Iwill not 
provoke any discussion, 

The CHAIRMAN. The chairman of the 
Committee on Appropriations desires that all 


debate shall close in five minutes. Is there 
objection ? 

Mr. NIBLACK. I object. 

Mr. BUTLER, of Massachusetts. I desire 


only to say a few words on the general subject 
of this debate. We boast in Massachusetis— 
how far truly it is for the House to judge—that 
we have the best system of education of any 
_State in the Union, sustained fully by the 
texation of our own péople, without asking 
anything from anybody else, or any advantage 
from the General Government. We boast again 
that we pay a fall share of the taxes of the 
Government of the United States. 
Now, under these circumstances, I, as a 


Massachusetts man, and my colleagues, who, | 


l am glad to say, so far as I know, will vote 
with me, are willing to tax ourselves to sup- 
port the Bureau of Education to any. exteut 
tliat the House will vote, for the sake of those 
parts of our Union that have no system of 
education. In my judgment the Bureau of 
Education will do Massachusetts, ag a State, 
no good; butwhatof that? The whole cour- 


f 


1 


i 


try will be benefited and thronghtthat Massa- 
chusetis will be benefited.. We are therefore 
quite content, although believing that we shall 
receive no good except so far as the whole 
country is benefited, to vote for this expend- 
iture. Itis, in my judgment, a necessary ex: 
penditure for the country. -E would willingly 
see it increased to three or four times as much 
as is now proposed, and I shall cheerfully vote 
for the proposition as it stands; and I. know 
that in so doing I shall be sustained by every 
man in Massachusetts: I think that all New 
England men sustain the Bureau of Educa- 
tion, becanse we want to benefit the whole 
country and bring up the standard of educa- 
tion, believing as we do at home that every 
dollar that we pay for education saves ex- 
pense in our criminal courts and in the admin- 
istration of the criminal law, and is therefore 
economy. 

Mr. CONNER. I desire to ask the gentle- 
man one question. I imagine that he con- 
templates that thé money here appropriated 
will be honestly expended. Does he not know 
that the testimony taken before the Commit- 
tee on Education and Labor, in the investiga- 
tion relative to the Howard case last summer, 
established the fact that this very head of this 
very bureau took the money appropriated for 
the purposes designated in the bill, and, going 
South, used it for political purposes? 

Mr. BUTLER, of Massachusetts. This is 
not the Freedmen's Bureau. The gentleman is 
mistaken. 

Mr. CONNER. I refer to this Commis- 
sioner of the Bureau of Education. 

Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. GARFIELD, of Ohio. The bureaus 
are not at all related to each other. 

Mr. BUTLER, of Massachusetts. They are 
not even cousins german. [Laughter. ] 

Mr. CONNER. I understand about the 
Freedmen’s Bureau; but Lam speaking about 


_this very Commissioner. 


Mr. BUTLER, of Massachusetts. Oh, no. 

Mr. DAWES. I hope we shall agree to 
close debate. ` 

Mr. HOAR. I am sure my colleague and 
the House will allow me to make one state- 
ment. If the gentleman from Texas [Mr. 
Corner] will ask his Democratic colleagues 
on the committee, they will both assure him 
that there was not any evidence implicating 
the head of the Bureau of Education in any 
form or manner. 

Mr. CONNER. I derived my information 
from a gentleman who knows more about this 
subject than I do. 


. Mr. ROGERS. It bas been stated in the 


course of this debate that in none of the States | 


lying south of the Ohio river has a system of 
common-school education been established, 
and when gentlemen were pressed to name the 


| States they failed to do it. Now, I merely rise 


to say that the statement is not true in fact; 
that there are common schools established in 
all the States, so far as I know, south. In 


many of those States their system is deficient, | 


L allow; but if you will give us time we hope 
to develop systems there which, if not equal to 
that of Massachusetts, will not be discredit- 
able to us. That is all I wish to say. 

Mr. DAWES. I hope now that we shall 
have a vote on the amendment. 

Mr. NIBLACK. I appeal to the gentleman 
from Massachusetts to allow me to be heard 
for a few moments. 

Mr. DAWES. The gentleman is á member 
of the Committee on Appropriations, and I 
must yield to him. 

Mr. NIBLACK. I move to reduce the pay 
of the Commissioner $100. Mr. Chairman, I 
have no earthly objection if we can for a small 
sum of money succeed in having a certain 
amount of statistical information upon the 
gubject of education compiled each year, for 
the use of the public and those who feel inter- 
ested in the subject of education ; and let that 
be the end of it, tö appropriate éacli year somie- 


1 


thing for that pnrpóse:. But, sir; I opposed 
the organization of this. Bureau of Education, 
for the reason that I believed at the iine—and 
subsequent ‘events have more, than eyer im 
pressed me with the fact—that the friends of the 
proposed bureau. or départinent woald ‘never 
be content.to allow it to be merely 4n office 
for the compilation of evidences on this subject, 
but that they had ulterior views wholly incon? 
sistent with my views as’ regards the duly of 
the Government ‘on thë subject of éducation; 
and indeed on many other subjects. ` 

Why, sir, I recently read an article in one 
of the monthly magazines, written by one of 
the Senators from Massachusetts, (Hr. Wir- 
son,] in which he announced the policy that 
the Republican party must adopt, in which he 
stated that that party must take a new depart- 
ure in order to sustain itself in power and to 
coufer that kind of usefulness upon the coun- 
try which he thinks to be necessary. That 
new departure,‘ which he announced as so 
necessary for the Republican party to take, for 
the preservation of the party, as much as any- 
thing else, as I construe the article, is to adopt 
a system of national. education, not only‘a sys* 
tem of national education, bnt a system. of 
compulsory education. Now,we can all under- 
stand to what such a system as that would lead. 
in the first place, it would ‘cost us immense 
sums: of money; and, in the next place, it 
would crush out the common schools of. the 
several States, a thing which I do not think the 
people demand or are: prepared to accept. 

Siry we are approaching a crisis in this mat- 
ter. Shall we allow this bureau to remain 
what it was, a sort of depository of statistics, 
or shall we let it go on and become gradually a 
great department of the Government to override 
all the others? That is what gentlemen mean 
when they talk about the increased usefulness 
of this department. Why, sir, these compila- 
tions of the Superintendent of the Bureau of 
Education, which I admitare valuable in them- 
selves as mere matters of information, do not 
educate anybody. They go into the hands of 
edueators; but they have reference mainly to 
general matters connected with the resources 
of the country, and the success of the several 
States in their educational: enterprises. . In 
reality they educate nobody. And unless we 
intend to go on and make this a great depart- 
ment to inaugurate a great national system of 
education to take the place of the systems of 
education in the several States I can see no 
special necessity for increasing the appropria- 
tions made last year. ; : 

Mr. DAWES. The gentleman will observe 
that my amendment directs every increase of 
appropriation toward the distribution of in- 
formation, and not toward an increase of the 
clerical force of the burean. 1 hope, there- 
fore, that he will support it. And now I ask 
unanimous consent that all debate upon this’ 
paragraph may be considered as closed. 

No objection was made; and it was ordered 
accordingly. f 

The question was upon the amendment 
moved by Mr. Dawss, to amend the clause in 
relation to statistics so that it should read as 
follows: ; 

Collecting statistics, and writing and compiling 
matter for annual and special reports, ahd editing 
and publishing circulars of information, $10,000. 

The question was taken; and upon a division 
there were—ayes 73, noes 45, ; 

So the-amendment was agreed. tos 

Mr. DAWES. I move to farther amend 
this paragraph by inserting after ‘‘one clerk, 
at $1,400; the words “one translator, at 
$1,600.” 

The amendment was agreed to, 
division—ayes 74, noes 42. ~ 

Mr. DAWES. I move further to amend hy 
increasing the amount for stationery from $600 
to $1,000: 20 AE ee ees 

The amendment was agreéd to. 


Me DAWES: The aggrégaté suin at the 


upon & 
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‘end of the paragraph should be changed from 
$14,500.t0-$26,500. . . i 

“Mr ARNBLD. -I move to change it to 
:$30,000, for the purpose of saying a few words. 


_ The CHAIRMAN. That sum would not be 


á correct aggregate. ofthe various amounts 
named in the paragraph, and the committee, 
by general consent,:has closed all debate on 
this paragraph. eir 
Mr. ARNELL, Then I move tọ add. to the 
paragraph ‘two copyists at $900 each.” 
Mr. DAWES. , 1 hope that amendment will 
not be adopted. oor 
+The, amendment of Mr. ARNELL wag not 
agreed. to, upon a division—ayes twenty-three, 
noes not counted.. ‘ 
The amendment moved by Mr. Dawes, to 
correct the aggregate sum at the close of the 
paragraph, was then agreed to. ; 
Tbe question. was upon. the motion. of Mr. 
ARNELL, to. strike out the paragraph, and to 
insert in‘lieu thereof the following: a as 
«For Commissioner of Education, $3,000; one clerk, 


at $1,800; one clerk, at $1,600; one translator, at 
$1,600; one statistician, at $1,500; one librarian. at 
$1,400; oneclerk, at $1,400; three copyists, at $900 
cach; one messenger, at $840; one. employé in fold- 
ing-room, at $800; stationery, $1,000; library, $1,000; 
collecting statistics, and writing and compiling mat- 
ter for annual and special reports, and for publish- 
ing monthly circulars of information, $7,000; con- 
tingencies, $1,200; in all, $30,009. 

Mr. ARNELL. I will withdraw my amend: 
ment, : . 

The question recurred on-the motion of Mr. 
Cox, to strike out the paragraph as amended. 
The motion to strike out wag not agreed to} 
upona division: there being—ayes thirty-seven, 
noes not counted.. : t 
. ‘The Clerk resumed the reading of. the bill ; 
but, before concluding the reading of the first 
paragraphin relation to the Post Oftice Depart- 

ment Ey 

‘Mr. DAWES moved that the committee rise. 
. The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported:that, according to order, the Committee 
of the Whole on the state of the Union had had 
under .consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2524) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment forthe year ending June 80, 1872, 
and had come: to no resolution thereon. 


DAMAGES BY REBEL CRUISERS. 


Mr, BUFFINTON, by unanimous ‚consent, 
introduced. a bill (H. R. No. 2714) providing 
fora commission to audit all claims for damages 
by the. steamers Alabama, Shenandoah, Flor- 
ida, and Georgia, with their tenders, and for 
the issuing of bonds of the United States for 
the payment thereof; which was read a first 
and second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

-ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined: and found truly enrolled bills of 
the following titles; when the Speaker signed 
the same: os ue 

An act (S. No. 818) for the relief of the 
Kentucky University; and . 

` An act (S. Nos 980) for the relief of Joseph 
S. Finch & Co., of Pittsburg, Pennsylvania. 
ADJOURNMENT TILL MONDAY. 

Mr, RANDALL. -E move that when the 
House adjourns to-day it adjourn: to meet on 
Monday next. 


Mr. DAWES. I wish the House would 


not adjourn till this appropriation bill is dis- į 


posed of. 
Mr. RANDALL. 
The SPEAKER. 
batable. . R 
On the motion, there were—ayes 50, noes 
57; no quorum. voting... nye ’ 
< Tellers were ordered; and Mr. RANDALL, 


I object to debate. 
The question.is :not:de- 


and Mr. Brooxs. of Massachusetts, were 
appointed, x war tee S 
. The House divided; and the tellers report- 
ed—ayes 47, noes 52; no quorum voting. 
Mr. DAWES. I move that the-House now 
adjourn. ee . 
_ STOCKBRIDGE AND MUNSEE INDIANS. 


-On motion of Mr. SAWYER, by unanimous 
consent, the bill (S. No. 610) for the relief 
of the Stockbridge and Munsee tribe of fn- 
dias in theState of Wisconsin was taken from 
the Speaker's table, read a first and second 
time, and referred to the Committee on Indian 
Affairs, i 

LANDS OF MENOMONEE INDIANS. 
On motion of Mr. SAWYER, by unanimous 
consent, the bill (S. No. 849) to authorize the 
sale of certain lands reserved for the use of the 


f| Menomonee tribe of Indians in the State of 


Wisconsin, was taken from the Speaker’s table, 
read a first and second time, and referred to 
the Committee on Indian Affairs. 


CHEROKEE NEUTRAL LANDS. 


Mr. SHANKS, from thè Committee on Fn- 
dian Affairs, submitted, by unanimous consent, 
a minority report relative to the Cherokee 
neutral lands; which was ordered to be printed, 
and recommitted. 


TREATMENT OF CADET SMITI. 


Mr. PORTER. I ask unanimous consent 
to submit the following resolution: 

Resolved, That the Committee on Military Affairs 
be, and. they are hereby, directed to inquire what 
legislation, if any, is necessary to prevent Cadet 
Smith, a student at the United States Military 
Academy at West Point, from being ill-treated and 
persecuted, asis alleged, on account of his color; and 
said committee are hereby authorized to send for 
persons and papers, and to report to the House at 
any time. 


Mr. CONNER. I object. 

TITLE TO NATIONAL CEMETERIES. 

Mr. STOUGHTON, by unanimous consent, 
submitted a report of the Committee on Mili- 
tary Affairs relative to perfecting the title in 
the Uniied States Government to the Arling- 
ton property and all other grounds in which 
Union soldiers dre buried; which was ordered 
to be printed, and recommitted. 

Mr. STOUGHTON also, by unanimous con- 
sent, reported from the same committee a bill 
(H. R. No. 2715) to protect national ceme- 
teries; which was read a first and second time, 
ordered to be printed, and recom mitted. 


RECONSIDERATION. OF REFERENCES. 


Mr. SCOFIELD. -I moveto reconsider the 
various votes by which bills, joint resolutions, 
and reports have to-day been referred or 


recommitted ; and also move that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to, 
ADJOURNMENT. 

The question recurring on the motion of Mr. 
Dawes thatthe House adjourn, the motion was 
agreed to; andaccordingly (at fouro’clock and 
thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: oe : ; 

Ry Mr. ARNELL: A petition of members 
of the Louisiana Legislature, asking for a na 
tional system of education. 

By Mr. HILL: A petition of 15 assistant 
marshals of Hudson county, New Jersey, ask- 
ing for additional pay for taking the census in 
1870. ` 

By Mr. HOLMES: The petition of Messrs. 
Allings & Corey, D. D. S. Brown, and others, 
envelope manufacturers, printers, and station- 
ers, of the city of Rochester, New York, pray- 
ing for relief against governmental interfer- 
ence with the private manufacture and sale of 
envelopes. a € me 

: By: Mr. HOOPER, OF Massachusetts: A 


memorial and petition of certain importers of 
liquors of New York ånd Philadelphia, Penn- 
sylvania, praying Congress for relief from the 
act of July 14, 1870. : se ee f 
By Mr. JUDD: A remonsirance of 425 
female members of thé Normal University of 
Mclean county, Illinois, against wòman suf 
rage. me 
y Mr. JULIAN: The petition of 195 set- 


ville and Portland canal, done under the super- 
intendence of General Godfrey Weitzel, major 
of engineer corps, United States Army, and in 
charge of said improvement. 

By Mr. SARGENT: A petition of citizens 
of Plumas county, California, praying for the 
defeat of the Julian swamp land bill. 

By Mr. SHANKS: The petition of W. E. 
C. Lyons, editor of the Cherokee Sentinel, 
and 124 olhers, citizens of the city of Baxter 
Springs, Kansas, praying that the prayer of 
the séitiers on ‘the Cherokee neutral lands in 


1871. 
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Kansas be granted, and the settlers allowed 
to purchase their home at $1 25 per acre, 
under the preémption laws. 

By Mr. WITCHER: The memorial of James 
Cummings, of Washington, District of Colum- 
bia, for relief and pay for lumber and cord wood 
taken and used by the Army in West Virginia 
in 1862. 

Also, the petition of B. H. Jones, of West 
Virginia, praying the removal of his political 
disabilities, imposed by the fourteenth article 
of amendments to the Constitution of the Uni- 
ted States. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 14, 1871. 


The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. J. G. Burer, D. D. 

The Journal of yesterday was read and 
approved. 


STEILACOOM COMMERCIAL ASSOCIATION. 


Mr. UPSON, by unanimous consent, from 
the Committee on Manufactures, reported a 
bill (H. R. No. 2716) to charter the Steila- 
coom Commercial and Manufacturing Associa- 
tion of Puget sound, Washington Territory ; 
which was read a first and second time, ordered 
to be printed, and recommitted. 

Mr. RANDALL moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on’ the table. 

The latter motion was agreed to. 


TERRITORIAL BUSINESS. 


Mr. STILES. I call for the regular order 
of business. $ 

Mr. CULLOM. I ask unanimous consent 
to be allowed tò make a statement to the 


House. 

Mr. STILES., Go on. 

Mr. CULLOM. Mr. Speaker, I desire to 
state to the House that the indications are that 
the Committee on the Territories will not be 
called again this session, and there is a con- 
siderable amount of legislation, about which 
there will be very little contest, that ought to 
be attended to. You may say the only rep- 
resentative that these Territories have is the 
Committee on the Territories, and we have not 
had the opportunity to report for nearly a year. 
What I wish to ask of the House is that they 
will let us have a day; that on the Ist of Feb- 
ruary next that committee may be allowed to 
report some legislation in behalf of the Ter- 
ritories. Task only what I have thought rea- 
sonable, that the Territories should have an 
opportunity to be heard.’ As I have said, the 
indications are that the committee will not 
again be called this session. 

Mr. KELLEY. Say after the morning hour 
and I do not object. 

Mr. DAWES. Say next Saturday, instead 
of the 1st of February. 

Mr. CULLOM. I am willing for any day so 
that the Committee on the ‘Territories may 
have a day to report such legislation as may 
be desired. 

The SPEAKER. The Chair must admonish 
the gentleman from Ilinois thatif he makes it 
after the morning hour he will take the risk of 
there being no morning hour. He will avoid 
the risk of losing the day by fixing a specific 
time so as to allow a morning hour. Let him 

. say half past one. 

Mr. CULLOM. I will say, after the reading 

of the Journal. 


The SPEAKER. Say half past one, so as | 


to allow a morning hour. 


Mr. CULLOM. 


that. 

‘The SPEAKER. Is there objection to set- 
ting apart next Saturday, at half past one, for 
reports from the Committee on the Territories? 

Mr. RANDALL. I object to it absolutely, 
for the purpose of making a statement. I do 
not object if the gentleman from Ilinois will 
confine it to such bills as there shall: be no 
objection to. eee 


Iam willing to agree to | 


i ig next on the list, but is not present. 


Mr. CULLOM.. I cannot agree to that. 

Mr. RANDALL. Ido not want any more 
Territories thrust into the Union as States 
when. they have not one fourth of the popula- 
tion entitling other sections of the country to 
representation here. 

Mr. HOLMAN. There is no such bill to be 
reported. 

Mr. RANDALL. 
do not object. 

Mr. CULLOM. These Territories, embrac- 
ing half of the territory of the United States, 
ought to have a little hearing here. 

Mr. RANDALL. 
the class of bills to which J refer. 

Mr. CULLOM. I cannot agree to that. 

Mr. RANDALL. I object, then. 

Mr. DAWES. Ihope the gentleman from 
Pennsylvania will yield to this course. 

Mr. RANDALL. I cannot. 

Mr. DAWES. Then the gentleman from 
Illinois had better wait, and move to suspend 
the rules on Monday next. 

Mr. RANDALL. Let him try it. 


CAPTAIN DOMINICK LYNCH. 


Mr. SCOFIELD, by unanimous consent, from 
the Committee on Naval Affairs, reported back 
joint resolution (H. R. No. 80) for the restora- 
tion of Captain Dominick Lynch, of the United 
States Navy, to the active list from the reserved 
list, with the recommendation that the Senate 
amendment be concurred in. 

The amendment of the Senate was read, as 
follows: 


Strike out after the word " Navy,” in line five, 
down to and including the word ** Navy” in line 
eleven, and insert “as a captain;” so that it will 


reat the President of the United States of Amer- 
ica be authorized to nominate, and by and with the 
advice and consentof the Senate to appoint. Captain 
Dominick Lynch to the active list of the Navy as a 
captain. 

The amendment was concurred in. 

Mr. SCOFIELD moved to reconsider the 
vote by which the amendment of the Senate 
was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HOAR. I ask unanimous consent to 
offer a bill for consideration now. 

Mr, STILES. {insist on the regular order. 

ORDER, OF BUSINESS. 

The SPEAKER. The regular order having 
been demanded, the morning hour now begins 
at nineteen minutes past twelve. Reports from 
committees of a private nature are in order, 
beginning with the Committee on Commerce. 

Mr. GARFIELD, of Ohio. I ask unani- 
mous consent to introducca bill for reference. 

The SPEAKER. The Chair himself must 
object to that. The morning hour must be 
preserved for committee reports. 

_Mr. PAINE. Mycolleagne from Wisconsin, 
{ Mr. Sawyer,] who is a member of the Com- 
mittee on Commerce, has, to my knowledge, 
a private bill which he desires to report this 
morning, but is not in his seat. I ask the 
House to consent that my colleague sball have 
an opportunity of reporting when he comesin. 

Mr. STARKWEATHER. I may state that 
Mr. Dixon, the chairman of the committee, is 
so unwell as to be unable to be here to-day. 
The gentleman from Wisconsin [Mr. Sawyer] 


If there is no such bill I 


the request of the gentleman, from Wisconsin 
[ Mr. Parne] will be assented to. 
There was no objection. 
JOHN R. BENNETT. 

Mr. WILSON. of Minnesota, from the Com- 
mittee on the Public Lands, reported back, 
with the recommendation that it do pass, the 
bill (H. R. No. 1051) for the relief of John 
R. Bennett, late register of the land office at 
Chatfield, Minnesota. 

_. The bill, which was read, provides that the 
sum of $7,706 89 be, and the same is hereby, 
‘allowed toJobn R. Bennett, late register: of 


1 object to nothing but. 


I trust | 


! 


the land office at Chatfield, Minnesota, to 
reimburse him forthe money-necessarily paid 
out and expended by him in the payment: of 
clerks necessarily employed in the said: Tand 
office between the Sth day of July, 1854, and 
the ist day of May, 1861.. The bill, iu its. sec- 
ond section, authorizes and directs the Secre- 
tary of the Treasury to pay the said John R. 
Bennett $7,706 89 out of any moneys in ‘the 
Treasury not otherwise appropriated. 

Mr. HOLMAN. I reservethe point of order 
until the report is read. l 

The report was read as follows: 


_ Upon the claim of John R. Bennett for compensa- 
tion for extra clerk hire, paid by him while acting as 
register of United States land office at Brownsville 
and Chatfield, Minnesota, the Committee on the Pub- 
lic Lands would report as follows: 

That said Bennett acted as such officer for seven 
years and received as total compensation $16,514 74. 
That he gave his whole personal attention’ to the 
business of the office, and paid out for extra clerical 
service the sum of $7,706 89. ‘Yhat this employ- 
mentof clerks was at a time when preémptions and 
entries of land were being rapidly made and became 
necessary from the pressing public business; that 
the increase of business arose largely on account of 
entries by land warrants which required more than 
ordinary time and trouble; that attached to these 
entries was a feo of one dollar for each forty acres, 
to one halfof which, both from ordinary construc- 
tion of the law, and from the decision of several Fed- 
eral courts to that effect, the applicant had a right 
to believe himself entitled. hese fees. would ‘in 
his case have amounted to some sixteen thousand 
two hundred and fifty dollars, in addition to above 
amount received. h 

Upon the basis of this belief thè applicant made 
the large expenditure of $7,708 89, above stated, for 
clerk hire. But years afterward the Supreme Court 
decided that such fees belonged to the United States, 
and he was called upon by the General Land Office 
to pay over the amount, with the intimation that tho 
amount. for clerk hire would be refanded by Con- 
gress. With such expectation the applicant raised 
the amount by mortgaging his, property, and did pay 
over to the Department all said fund. Had the said 
decision of the Supreme Court been the accepted law 
at the time, the applicant could not have supplied 
the extra force in his office, and Congress must have 
passed a law allowing the same, or have established 
additional land districts, g 

We therefore maintain that hais canitably entitled 
to have refunded to him the $7,706 89, by him paid 
out for the Government. . 

We cannot refrain from calling attention to. the 
peculiar case of the applicant. Through the mort- 
gage above mentioned he lost all his property. He 
was a brave soldier through the Mexican war. 
Though exempt by age, he recruited a company for 
the Federal Army near the commoncement of tho 
rebellion, and fought gallantly through to the end. 
A little more than a year hence he was robbed of the 
small amount saved from bis pay during the war, 
and is now left without means at sixty-seven years 
of age, and with minor daughtors dependent upon 
him alone for supporte ` i 

A bill (S. 990) has passed the Senate allowing a 
claim of precisely the same character to the heirs of 
Ely Moore of Kansas. Several officers we are in- 
formed retained of the same kind of fees sufficient to 
pay such extra clerk hire and have not been cora- 
pelled to pay over by the Government. : 

We therefore recommend the passage of the bill. 


The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. WILSON, of Minnesota, moved to re- 
consider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


NATHAN BOYER, 


Mr. TOWNSEND, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, the bill (H. R. No. 415) con- 
firming the title of Nathan Boyer to certain 
land in the State of Michigan. . 

The question was upon ordering the bill to 
be engrossed and read a third time. : 

The bill was read. It is recited in the pre- 
amble that Nathan Boyer, under date of June 
20, 1865, entered in the local land office at East 
Saginaw, Michigan, for cash entry No, 98385, 
the south half of the southeast quarter of sec- 
tion twenty, township thirteen north of range 
two west, at the graduation price of twenty-five 
cents per acre, having settled thereon, filed his 
declaratory statement under the preémption 
laws, and continued ‘his residence upon and 
improvement of said tracts until the date of 
entry, except during bis. absence in the mili- 
tary service of the United States: Tt is further 
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and being engrossed, it ws 
accordingly read the third time, and passed. 

Mr. TOWNSEND ‘moved to reconsider the 
(ote “By which ‘the bill was passet: and also 
that thé ‘motion to reconsider be laid 


‘on thetable: . 

; The latter motion was agreed to. 

eee < LANDS IN-ILLINOIS, 

. HAWLEY; from the same committee, 
reported. bački with the recommendation that 
it do ‘pass, the bill (H.R. No, 2490) to amend 
encactentitled “An aet.te-confirm the title to 
certain lands ‘in Iiaois.? >- ee es 
_ The question was updo ordering thé bill to 
be engrossed and read a third time. 

“The bill was read. It provides that the de- 
scription of the lands mentionéd in said act be 
so amended as to read “township two north”? 
instéad of “township oné north,” 

Mi. KELSEY. Is that a private bill? 

Mr. HAWLEY. ‘The only object of the bill 
is to correct a mistake in 4 bill which passed 
last session, in using the word ‘two’? instead 

(X3 
i The SPEAKER. | If there is no objection 
at will be entertained. p 2 
’ objection was mada. 


he bill was: ordéred to bë éhgrossed and 
read. a (hird time; and being engrossed, it was 
accordingly read the thitd time, and passed. 

Mr. HAWLEY moved to reconsider the vote 
by which the bill was passéd; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 
oo RICHARD B, HAMMOND. 

` Mr: KELLOGG, from. the Committee on the 
‘Judiciary, reported back, with 4mendments, 
the joint resolution (S. R. No. 226) for the 
relief of Richard: P.: Hammond. 

o Phe joint résolution was read. | It author- 
izes and directs thé Secretary of the Treasury 
‘to-éredit, upon the judgment obtained by the 
United’ States as against L. Maynard and the 
estate of J. $.: Folsom, as sureties on.the off- 
‘cial bond of Richard P. Hammond, late col- 
lector of customs of San Francisco, in the. cir- 
cuit court of the United States of the tenth cir- 
‘Chit, the dum of $86,793 09, and’ directs that 
thé ‘said credit be ullowed aiid computed as 
of the date of the expenditure thereof by the 
said Hanimond, corresponding credits being 
‘allowed the said sureties for the interest which 

may hive ‘been charged against them on the 
judgment. And it also directs an account to 
be taken and stated as between the said sure- 
ties and the United States. 

_> The amendments reported from the com- 
mittee were read. The first amendment was 
to insert, the: words “Richard P. Hammond, 
or against,”’ before the words “L, Maynard ;” 
so thatitwillread: ” 

By the United States against Richard P. Ham- 
eR eet 
cial bond of Richard P. Hammond, ke, S 09 

The second amendmetit-was to add to the 
regolution-the following proviso s. ` 

Provided, That the guii allowed shall bé applied 
first toward the indebtedness. óf said principal not 
secured by the bond of said. sureties; and any bal- 
ancy may be applied upon the sans. tus sécitred. 

The question was upon agréeing to the 
amendments. nae SE ad 


Mr. HOLMAN. 


Is there a written report 


read: 


ASHB tis., 
üsent to this joint resolution without 


in tis case? If so, I would like. to: héar. it 


URN, of Massachusétig.. 1 


“Ths j 
purpose of enabl 


house, and $86,793 09 for the marine hospital. 
Suit.was brought against Mr. Hammond, and 
also against his sureties on his bonds, but 


these two amounts were not allowed ag an | 


offset, on the ground that the legislation at that 
time would not authorize: it. 


allowed, but the-remaining amount of eighty- 
‘odd: thousand: dollars'was not allowed. ‘The 
Treasury Department afterward, when settling 
with Charles. Homer, thé contractor for build- 
ing the maritié ‘hospital, deducted from’ the 
amount due him for:building the hospital pre- 
cisely the amount refused to be allowed in the 


accounts of Mr. Hammond. This joint reso- l ; 


lation is extended merely for the purpose of 
enabling Mr. Hammond to settlé his accounts 
with the Treasury Department; and for that 
purpose this resolution is necessary. 

I have herèa letter from the Sécretary of 
the. Treasury saying that this amount should 
be allowed, but that he objects to its being 
allowed only on the judgment against the 
sureties, but desires it to also apply to the 
judgment against Mr. Hammond; and I have 
aletter from Mr. Sargent to the effect that 
this amount should be allowed. As this joint 
resolution passed the Senate it provided that 
this ‘amount should be allowed only on the 
judgment against the sureties. We have re- 
ported an amendment that the amount shall 
also be applied to the judgment against Rich- 
ard. P. Hammond; and also another amend- 
ment, that the sum hereby allowed shall be first 
applied to the indebtedness of the principal, 
not secured by the bonds of the sureties, and 
the balance to the indebtedness which may 
not be thus secured. ; i 

This is a matter in which the Treasury 
Department and all its officers concur. Mr. 
Hammond is now in this city waiting the set- 
tlement of his accounts with the Treasury 
Department, which is all this joint resolution 
proposes to allow him to do. `~ 

Mr. SCOFIELD. Let the letter of the Sec- 
retary of the Treasury be read. 

Mr. KELLOGG. It is a letter dated July 9, 
1870, the day after this joint resolution passed 
the Senate. 

The letter was read, as follows: 

. TREASURY DEPARTNENT, . 
Orrick or TRI SECRETARY; July 9, 1870. 

Sin: Tinclose a copy of the Daily Globe of this 
date, which contains areport (marked) of the pro- 
ceedings in the Senate with réferénce to the claim 
of Richard P. Hammond for relief, The resolution, 
as passed by the Senate, will haye the effect to take 
money from the Treasury. The judgmentrecovered 
by the United States is for the sum of about one 
hundred and ninety-seven thousand dollars. ‘Phe 
hond on which the sureties are linble is for $100,000. 
The amount found due to Mr. Hammond should. be 
applied to the judgmént, and the sureties of Mr. 
Hammond held for any remainder there may be. 
But,as Tunderstand the resolution of the Senate, the 
sureties would be entirely relieved by its operation, 
and the Government be left ‘to any remedy it might 
have against Mr. Hammond for the diference be- 
tween the judgment and the amount allowed by this 
resolution, 

Very respectfully, 

; GEORGE S. BOUTWELL, 
k Secretary. 
Hon. Joun A. Bixenax, House of Representatives, 
Washington, Distriet of Columbia. : 


P. S, I inelose a memorandum of the-ease of Mr. 


Hammond, made in the Solicitor’s ofice. ; 
The United States dè: Richard P: Hanimond åt al, 


California. 
1n.1856: the Commissi 


ner of Customs reported to 


1@ Solicitor a default for suit-against Hammond of | 


477,959 30. Suit was éommeneéd for:that amount 


£n.1857- the Commissioner of Customs teadjisted.the | 


account, Showing a balance due by Hammond of 


Subsequently | 
the amount drawn for thé custoii-house was | 


+ 


$456,146 20. In 1864 judgment was reedvered against 
Hammond for $197,197 21. In 1865 judgment was 
also recovered against the sureties tor thé whole 
penalty of. their bond, being: $100,000.//'T 


The court 
therefore allowed to Hammond atth la credit 
of $253,949 09, f ARS ; Be 


‘This amount-of eredit allowed ' by: ihe. court: may 


is clear, howev 


st 
the sureties, with interestand costs, being 865,450 65, 
of which there has been covered into the Treasury 
$62,832 56, the balance being retained for costs, &é. 
Maynard, the other surety, has paid nothing. ‘I'he 
resolution that has passed the Senate dircets theSec- 
retary to credit on the judgment against the sureties 


-836,793 09, with interest for about fifteen years, which, 


if done, will require a largo sum (over one hundred 
and thirty thousand dollars) to be refunded or paid 
out of the Treasury. If any credit isto be allowed 
in. addition to what was allowed by the court it 
should be. allowed on the judgment ‘against Ham- 
mond himself, which was greater than that against 
his sureties, and. was the real balance found due. 
he act of Congress should authorize the account- 
ing officers to credit. on the judgment against him 
the $86,000, or any amount that he, may have ad- 
vanced to contractors, and which has not already 


been allowed. 


main question ‘ordéred ; and iider the operi- 
tion thereof the amendments were agreed to. 

The joint resoltition, as amended, was then 
ordered to à third reading, read the third time, 
and passed: i : 

Mr. KELLOGG moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. an 

The latter motion was agreed to. 

WILLIAM Y. PATCH. 

Mr. KERR, fromthe Committeé on the Judi- 
ciary, reported à joint resolution (H. R. No. 
450) authorizing the settlement of thé accounts 
of William Y. Patch ; which was redid a first 
and second time, | j AR 

The question was upon ordéring the joint 
resolution to be engrosséd and read a third 
time. f l 


words: PE . cet 

“That the Secretary of thé Treasury. bê, autho?- 

ized to audit and éettle the accounts of Caleb T: Pay 
and William .¥. Patch, late agsessorand:collector, 
respectively, of internal revenue. at San Francisco, 
aš to him may appear just and equitable.” 
» Under. that. authority; the Seeretary,. after 
examination of the. accounts of Mr. Patch, 
directed the. Fifth Auditor to settle the same, 
and to-allow Mr. Patch as salary and personal 
compensation the sum of $4,500 per annum 
for the petiod of hië official service, and the 
further sum of $3,913 39 as expenses, 

_ On December 81, 1866, the Auditor settled 
the accounts on that basis and forwarded the 
same to the Comptroller; aud the latter officer, 
after examination of the account as adjusted 
by the Auditor, and of the terms of the resolu- 
tion of July 26, 1866, concluded that the latter 
was not broad enough to cover the allowance 
of compensation as directed to be made by 
the Secretary of the Treasury. He therefore 
declined to pass the requisite warrant for the 
completion of the séttlement. It is te remove 
this difficulty. of construction that the passage 
of the pending joint resolution ia recommended 
by the Judiciary Committee. I believe the 
justice and complete equity of the adjustment 
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proposed by the Secretary are not questioned | tion of Fort Wayne, in the State of Arkansas, 
by any one who is acquainted with the facts. | which is no longer required for military pur» 
I demand the previous question on the passage | poses. » Sy 

of the resolation, || CAPTAEN BEVINS’S ‘ INDEPENDENT RANGERS.” 


The Pues resolution aoe ordered to be en Mr. COBB, of Wisconsin, also,from the Com- 
grossed. and read a third time; and being at Military Afars. Di a aderai 
engrossed, it was accordingly read the third | ™ eas f ile ATA al hoe ea adversely 
time, and passed. upan ve following; an the committee was 

ar g ; ; discharged from the further consideration of 

Mr, KERR moved fo reconsider the vote i the same; and they were laid on the table: 
by which the joint resolution was passed ; and il Memorial of the Arkansas Legislature, ask- 
also moved that the motion to reconsider be | ing relief for Captain John W. Bevins and his 
Jaid on the table, command of ‘independent rangers; and 

‘The latter motion was agreed to. Letter from the Adjatant General on the 

DONATION OF CONDEMNED ORDNANCE, same subject. : 

Mr. COBB, of Wisconsin. The Committee VAY OF OREGON VOLUNTEERS. 
on Military Affairs, to whom were referred®en- | Mr. COBB, of Wisconsin, also, from the Com- 
ate amendments to the joint resolution (H. R. | taittee on Military Affairs, reported adversely 
No. 377) granting condemned ordnance to the |i upon the following; and the committee was 
Seventh Regiment Monument Association of | discharged from the farther consideration of 
Ohio, have directed me to report the same back the same ; and it was laid on the table: 
with a recommendation that the House concar Brief of report relative to claim of two com- 
in the amendments of the Senate. f panies of Oregon volunteers, commanded by 

The amendments, which were read, propose || Captains Jesse Walker and Nathan Olney, 
to strike out ‘eight’ and insert ‘‘ four,” and i| called into service to suppress Indian hostil- 
to insert before the word ‘‘cannon’’ the word 
“tron;’’ so that the clause will read ‘four 
pieces of condemned iron ecannon.”’ 

The amendments were concurred in. 


Mr. COBB, of Wisconsin, moved to recon- © yr 


ider > vote by w he ants Ww NA A we > A 
onare thy and also moval that the motion, mitee on Military Affairs, reported adversely 
t recons derbe iaid on the table: ii upon the following ; and the committee was 

The latter motion was azrecd to | discharged from the further consideration of 

AR © i ! the same; and they were laid on the table: 

FRANCIS J. DITTER. i 


i Petition of James M. McKamey, praying 
On motion of Mr. COBB, of Wisconsin, the || compensation for services during the rebel- 
Committee on Military Affairs was discharged || 


lion; and 
from the further consideration of the bill (H. |) _ Petition of Lieutenant James F. Harley, of 
R. No. 1935) for the relief of Francis J. Ditter; | Bledsoe county, Tennessee, for services ren- 
and the same was referred to the Committee 


| dered the United States Government. 
of Claims. 


j ROBERT WEHE. 
INDIAN RESERVATION, CALIFORNIA. | Mr. COBB, of Wisconsin, also, from the Com- 
On motion of Mr. COBB, of Wisconsin, the 


Committee on Military Affairs was discharged || UP ; ; 
from the further coni deraman of the letter of | of Robert Wehe, late lieutenant one hundred 
the Secretary of the Interior, in answer to a | and nineteenth New York volunteers, for pay 


resolution of the House of May 24, 1870, in |! prong iy lea a abe are the com mir 
Iny “one open 7 i tee be discharged from the further considera- 

relation to establishing an Indian reservation | |; S : ; 

in San Diego county, California; and the same |i ee the same, and that it be laid on the 
zas refer he C i jan i} “rare , 

was referred to the Committee on Indian | The motion was agreed to. 


Affairs. il 2 ` vee 
MARIA JOSBFA CAVAZOS, f MILITARE PRISONS, 
i Mr. COBB, of Wisconsin, also, from the Com- 
| 


Ki 1854. 


J. X. MKAMEY—J. £. FARLEY. 


upon the petition and accompanying papers 


On motion of Mr. COBB, of Wisconsin, the | _.; necks ee ; 
Committee on Military Affairs was discharged jj mes Ol Miltary Afaire, reported adversely 
from the further consideration of the letter of | URO 2 letter Bs peau he s Se trans- 
the Secretary of War, in answer to aresolution © mieng Topora o : org nae Ft acs 
of the House of February 15, 1870, transmit. ; PERENS the adoption of a system of military 
ting certain papers pertaining to the claim of | 
Maria Josefa Cavazos for rent of Port Brown | 
military reservation, Texas; and the same was 
referred to the Committee of Claims. 


i mittee be discharged from the further consid- 


1 table. 
' The motion was agred to. 
DATE OF ARMY COMMISSIONS. 
Mr. COBB, of Wisconsin, also, from the Com: 
mittee on Military Affairs, reported adversely 


DISPOSITION OF MILITARY RESERVATIONS. 


Mr. COBB, of Wisconsin, from the Com- ii 
mittee on Military Affairs, reported adversely i 
upon the following; and the committee were |; 
discharged from the further consideration of || upon the bill (H. R. No. 262) to provide 
the same; and they were laid on the table: ` for the date of commissions to fill original 

Bin (H. R. No, 2155) to provide for the | 
disposition of useless military reservations ; 

Communication, with accompanying docn- 
ments, from the Secretary of War, relative to 
Point San José military reservation; 

Bul (H. R. No. 1759) to aid in founding |i 


j 
an agricultural college in Washington Terrie | yy, COBB. of Wisconsin, also, from the Com- 
tory; i tae NET Affairs, Y d adv 1 
wares Roce ae Walle-Walla mili mittee on Military Affairs, reported adversely 
Petition for grant of Walla-Walla military | upon tbe bill (H, R. No. 2255) for the relief 
| 
1 
| 


l 

i 

l that it be laid on the table. 

4 The motion was agreed to. 


MRS. JANE NORTILRIGE. 


pearynticy J ochiny Toerprritory e Mpa hie X . A 
reecanom h ashingion Territory, for agri of Mrs. Jane Northrige, and moved that the 
FAL college: i ¢ i 
oe ee committee be discharged from the further con- 


enonse against esate sideration of the same, and that it be laid on 
Letter and accompanying papers from the the table : 


PetCo of War on the same subject; and The motion. was persed to. 

setter of Secretary of War, recommending | Lue Creer 
the passage of a joint resolation authorizing | CAPTAIN JAMES W. ADKINEON, 
him to relinquish to the Commissioner of the ! 
General Land Office, for disposition, accord- | mittee on Military Affairs, reported adversely 
ing to law, the United States military reserva- || upon 
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ties in Oregon in 1854, to be included in | 
‘the provistons of the act approved July 17, | 


Mr. COBB, of Wisconsin, also, fromthe Com- | 


' mittee on Military Affairs, reported adversely ; 


vacancies in the Army of the United States, | 
4 and moved that the committee be discharged | 
|; from the further consideration of the same, and | 


Mr. COBB, of Wisconsin, also, from the Com- | 


a 


Í 


| 
| 
| 
| 
i 
| 
| 


| 
i 


wrisons, and submitting a draft of a proposed | 
aw upon the subject, and moved that the com- ! 


i 
i 


son, of Tennessee, praying to be reimbursed pay 
and expenses for recruiting, and moved that 
the committee be. discharged from the further 
consideration of the same, and that it be laid 
on the table. 

The motion was agreed to. 


LIEUTENANT. B. R, WALLER. 


Mr. COBB, of Wisconsin, also, from the Com- 
mittee on Military Affairs, reported adversely 
upon the petition of Lieutenant B. R. Waller, 
late of twentieth Kentucky infantry volunteers, 
praying to be mustered and allowed pay as 
second lieutenant, and moved that the com- 
mittee be discharged from the further consid- 
ove of the same, and that it be laid on the 
table. 


The motion was agreed to. 
COLONEL JAMES A. DOUGHTY. 


Mr. COBB, of Wisconsin, also, from the Com: 
mittee on Military Affairs, reported adversel y 
upon the bill (H. R. No. 2340) for the relief 
of Colonel James A. Doughty, and moved that 
the committee he discharged from the further 
consideration of the same, and that it be laid 
on the table. 

The motion was agreed to, 


ARTIFICIAL LIMBS FORK SOLDIERS. 
Mr. COBB, of Wisconsin, also, from the Com- 


| mittee on Military Affairs, reported adversely 
| upon the bill (H. R. No. 474) to provide for 


the continued supply of artificial limbs to 
soldiers, and moved that the committee be 


i discharged from the further consideration of 


the same, and that it be laid on the table. 
The motion was agreed to. 


FRANK P. GROSS. 


Mr. COBB, of Wisconsin, also, from the Com- 
mittee on Military Affairs, reported adversely 
upon the petition of Second Lieutenant Frank 
P. Gross for compensation for loss of prop- 
erty, and moved ‘that the committee be dis- 
charged from the further consideration of the 
same, and that it be laid on the table. 

Tae motion was agreed to. 


JULIUS SPRANDEL. 


Mr. COBB, of Wisconsin, also, from the Com- 
mittee on Military Affairs, reported adversely 


i; upon the petition of Julius Sprandel, for pay 


as first lieutenant on the staff of General L. 
Blenker, United States volunteers, and moved 
that the committee be discharged from the fur- 
ther consideration of the same, and that it be 
laid on the table. 

The motion was agreed to. 


ADDITIONAL BOUNTY. 


Mr. COBB, of Wisconsin, also, fromthe Com- 
mittee on Military Affairs, reported adversely 


f Í a | upon the petition of citizens of Ellisburg, Jet- 
i| eration of the same, and that it be laid on the | ferson county, New York, for the passage of a 


| law granting $100 bounty to soldiers disabled 


in the United States service, where said sol- 
diers were discharged in consequence of such 
disability at any time within two years after the 
date of their enlistment, provided they never 
received any town, county, or State bounty, 
and moved that the committee be discharged 
from the further consideration of the same, 
and that it be laid on the table. | 

The motion was agreed to. 

O. F. WALLER. 

Mr. COBB, of Wisconsin, also, from the Com- 
mittee on Military Affairs, reported adversely 
upon the petition of O. F. Waller, late second 
lieutenant of the forty-eighth regiment Wis- 
consin volunteer infantry, for extra pay and 
allowances, and moved that the committee be 
discharged from the further consideration of 
the same, and that it be laid on the table. 

The motion was agreed to. 


GEORGE R. MARVEL, 


Mr. COBB, of Wisconsin, also, from the Com- 
mittee on. Military Affairs, reported adversely 
upon the petition of George R. Marvel, late col- 


the petition of Captain James W.-Adkin- i| onel ofthe thirteenth Hlinois volunteer cavalry, 
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= ipsa 
asking compensation for services, and moved Mr. NEGLEY. I demand the previous The Clerk read as follows: 
` that the committee be discharged from the far- |} question. - ete Treasury DEPARTMENT, 


ther‘consideration of the same, and that it-bé 
laid on the tabte. : vas AE 
“The motion was agreed to. 


W HENRY BRAY: 


:Mr. COBB, of Wisconsin, also, from the Com- 
mitiée on Military Affairs, reported adversely 
upon the memorial of. McHenry Bray, claim- 
ing the difference ‘between the pay of a private 
and that of lieutenant, he having served in the 
latter capacity in company T, eighth regiment 
‘Yennessee infantry, and moved that the com- 
mittee be discharged from: the further consid- 
etation of the same, and that it be laid on the 
table. 

The motion was agreed to. 

RELIEY FOR DISABLED SOLDIERS, 


Mr. COBB, of Wisconsin, also, from the Com- 
mittee‘on Military Affairs, reported adversely | 
upon the petition of Jesse T. Thompson, George 
B. Mekler, and fifty others, disabled soldiers 
and ‘inmates of National Asylum, at Dayton, 
Ohio, asking Congress to authorize the issue 
of transportation, arms, blankets, and rations 
to enable them to remove and settle in Ore- | 
gon, under the auspices of the Oregon Colony, |i 
No. 1, and moved that the committee be dis- 
charged from the further consideration of the 
game, and that it be laid on the table, 

The motion was agreed to. 


DONATION TO GALVESTON, TEXAS. i 


Mr. COBB, of Wisconsin, also, from the Com- 
mittee on Military Affairs, reported adversely į 
upon the joint resolution (H. R. No. 3803) | 
authorizing the donation of certain property 
of the United States in the city of Galveston, | 
State of Texas, to said city, and moved that 
the committee be discharged from the further | 
consideration of the same, and that it be laid 
on the table, 

The motion was agreed to. 


ALLEGHANY ARSENAL, 


Mr. NEGLEY, from the Committee on Mil- 
itary Affairs, reported a bill (Hl. R. No. 2717) 
to cause the removal of machinery, arms, and 
stores now at the Alleghany arsenal, in the 
city of Pittsburg, and to sell the remaining 
property and appurtenances to the municipal 
authorities of the city of Pittsburg; which was 
read 4 first and second time. 

The bill, in the first section, authorizes and | 
directs the Secretary of the Interior to canse 
the removal of such. machinery, arms; and 
stores as can be profitably removed from. the 
Alleghany arsenal, in the city of Pittsburg, to | 
other arsenals, and to sell the remaining prop- | 
erty, lands, buildings, and appurtenances to | 
the municipal authorities of the city of Pitts- 
burg at the appraised value of said property, i 
the appraisement to be made by three com- || 
missioners, who are to be appointed by the | 
Secretary of War and paid, from the proceeds | 
of the sale, tem dollar per day for each day they | 
are actually employed in performing such duty, | 
The second section: provides that in case the | 

1 
| 
j} 
ji 
1 
{ 


I. 


municipal authorities of the city of Pittsburg 
shall refuse to purchase the property at the | 
appraisement the Secretary of War shall cause 
the property to be advertised in four newspapers | 
of the State of Pennsylvania, for a period of 
one week, to be sold at public auction to.the | 
highest bidder, in such parcel as will command | 
the highest price ; and the money received as | 
the proceeds of said sale, less the expense 
attending the sale, shall forthwith be covered | 
into the Treasury of the United States. The | 
third and last section provides that the com: |; 
missioners shall be appointed, appraisement | 
and sale made, and stores, arms, and the prop- 
eriy removed within six mouths from the date 
of the passage of this act. 

Mr. DAWES. I move, after the words “high- 
est. bidder,” to insert ‘for a sum not less than | 
the said appraised value.’ 


i the Rogue River Indian war,’ 


4 the act remains without amendment. 


The amendment was agreed to. 


The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill, as amended, was ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. .. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. i 

The latter motion was agreed to. 


OREGON VOLUNTEERS. 


Mr. NEGLEY also, from the same commit- 
tee, reported back a bill (S. No. 53) to pay two 
companies of Oregon volunteers, with the rec- 
ommendation that it do pass. 

The bill provides that the act of Congress 
entitled ‘‘ An act to authorize the Secretary 
of War to settle and adjust the expenses of 
’ approved the 
July 17, 1854, shall be extended to the two 
companies of Oregon.volunteers commanded 
by Captains Jesse Walker and Nathan Olney, 
called into service to suppress Indian hostil- 
ities in Oregon in 1854. 

Mr. HOLMAN. I believe this makes an 
appropriation. If it does, then I desire that 
the report may be read. 

Mr. SMITH, of Oregon. There is no appro- 
priation in the bill, 

Mr. HOLMAN. Read the report accom- 
panying the bill. 

Mr. NEGLEY. There is already an appro- 


i| priation in the Treasury for the payment of 


these men. This is to pay it to them. The 
Committees of the Senate and House on Mili- 
tary Affairs have examined into this matter, 
and have recommended the passage of this 
bill. 

Mr. HOLMAN. Is there any report accom- 
panying this bill? 

Mr. NEGLEY. The papers are voluminous, 
and have been examined by the committee. | 

Mr. ALLISON. How much money will this 
take ? 

Mr. NEGLEY, I have statements from the 
Treasury Department which explain the whole 
matter, which I will have read if the gentleman 
desires it. 

Mr. ALLISON. Ido. 

The Clerk read as follows: 

TREASURY DEPARTMENT, 
THIRD AUDITOR’ S Orricn, Judy 1, 1870. 

Sir: In reply to your note of yesterday, and in 
addition to my communication to you of May Hl, 
1870, I have the honor to state— 

On June 7, 1870, there were unexpended of the 
appropriations made by the Oregon and Washington 
actof March 2, 1861, the following sums: 

Pay of volunteers ....... 


f € 3.115 01 
Supplies, services, &e. 


276,419 70 


Total ..recccerssceseeserserrs S $409,534 71 


The pending awards (made but not yet paid) will 
reduce this total by only a few hundred dollars, 

The claims pending June 30,1870, were four hun- 
dred and thirty-nine, in which is claimed an aggre- 
gate of $82,666 36; and four hundred and eleven, in 
in which the amounts claimed were not stated, mak- 
ing eight hundred and fifty; in which the aggregate 
claimed can be-safely estimated at less than $170,000. 
Very few new claims are being received. Of those 
on hand and those yet to be received some will prob- 
ably be wholly disallowed, and many willbe greatly 
reduced by applying the rates adopted by the act 
of March 2, 1861. Taking these matters into consid- 
eration, I think it perfectly safe to estimate that 
$170,000 will cover all which will ever be allowed if 
e i There are 
on file data which make it reasonably certain that 
the ‘‘ Hathaway vouchers” (or August 10, 1857, cer- 
tificates) cannot exceed $35,000. Even if Congress 
should make the amendment suggested in my letter 
to you of May 14, 1870, (the same which is proposed 
by House bill No. 2040, Forty-First Congress, second. 
session, ) the present balances willbe much in excess 
of all which will be needed. - ` 

Very respectfully. 

ALLAN RUTHERFORD, Auditor. 


Hon. J. S. Satu, House of Representatives, ; 
Mr. DAWES. It seems to me this unex- 
ended balance should have gone into the 

Treasury under the law of last session... 
Mr. NEGLEY. Read the other paper. - 


THIRD AUDITOR'S OFFICE, December 17, 1870. 

, Sin: In pursuance of our conversation of this morn- 
ing, [refer to my letters to you of July 1,1870, and 
May 14.1870. I inclose a copy of the latter, as. you 
stated that you had mislaid the original. The report 
made on the 7th of February, 1860,-to the House of 
Representatives by the Third Auditor (Mr. Atkin- 
son) was made the basis of the Oregon and Wash- 
ington act of March 2, 1861; and the act authorized 
the settlement oniy of the claims embraced by. the 
report. The ‘Hathaway vouchers” having been 
entirely omitted from the report, there has boen and 
is now no authority for their settlement, 

The reason for the omission is not so easy to state, 
These vouchers were all regularly passed upon by 
the Oregon commission, and were all in this office 
when the report was made, and the experience of 
nine years of investigation of the Oregon and Wash- 
ingtgn claims has developed no reason why those 
vouchers should not have been placed upon the foot- 
ing of those which have been paid. Thereisno clerk 
now in this office who was engaged in the “* Oregon 
branch” when thereportwas made, butfrom inform- 
ation derived from Mr. Thomas J. Hobbs, who was 
then aclerkin that branch, andisnow the disbursing 
clerk of this Department, it is supposed that the 
packet containing the “Hathaway. vouchers”? was 
misplaced, and was overlooked when the report was 
being prepared. It is reasonably certain that Mr. 
Atkinson never gave directions to omit them, and 
never rendered any decision that they ought not to 
be included; for even while he continued to be Aud- 
itor it was, as I am informed, a mystery to the clerks 
in that branch why they had not been included in 
the report; and certainly this would not have been 
the case if the omission had heen intentional and in 
pursuance of some direction or decision by Mr. 
Atkinson. i 

In my letter of May 14, 1870, it was my intention . 
to express my entire concurrence in the recommend- 
ation of my predecessor, (Hon. John Wilson.) that 
the amendment drafted by him, to provide for pay- 
ment of those vouchers, be adopted. 

Very respectfully, your obedient servant, 

ALLAN RUTHERFORD, Auditor, 
Hon, Josey S. Sura, || mt 
Ebbitt House, Washington, District of Columbia, 


Mr. NEGLEY. I now demand the previous 
question. 

Mr. DAWES. I beg to say to the gentleman 
that the last of those letters is dated the Ist 
of July. I think the act of the 12th of July 
covers all those matters. I am not opposing 
the measure, but I simply make the suggestion 
to the gentleman. 

Mr. NEGLIEY. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was ordered to.be read a 
third time; and it was accordingly read the 
third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MRS. POLLY W. COTTON, 


Mr. NEGLEY, from the same committee, 
reported-a bill (H. R. No. 2718) for the relief 
of Mrs. Polly W. Cotton; which was read a 
first and second time. . 

The question was upon ordering the bill to 
be engrossed and. read a third time. 

The bill, which was readj authorizes and 
directs the Paymaster General to pay to Mrs. 
Polly W. Cotton, widow of Wayne W. Cotton, 
late captain company G, seventh regiment Ten- 
nessee volunteers, the pay and allowances of a 
captain of infantry from the Ist day of June, 
1862, to the 2ist day of April, 1863, less the pay 
received by her for his services as a private. 

Mr. NEGLEY. I demand the previous 
question. ; 

Mr. BENJAMIN. I should like to hear 
eta reason assigned for the passage of that 

il. 


Mr. WASHBURN, of Massachusetts. Is 
there a report in that case? 

Mr. NEGLEY. Yes, sir. 

Mr. WASHBURN, of Massachusetts. Let 


us have the report read. 
The report was read. 


Mr. NEGLEY. I demand the previous 


| question. 


The previous question was seconded and the 
mam question ordered; and under the opera+ 
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tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ROBERT P. CHOWDEN, 


Mr. NEGLEY also, from the same com- 
mittee, reported a bill (H. R. No. 2719) for 
the relief of Robert P. Chowden; which was 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. ‘ 

The bill, which was read, authorizes- and 
directs the Paymaster General to pay to Robert 
P. Chowden, late assistant surgeon third regi- 
ment Tennessee mounted infantry, the pay 
and allowances of an assistant surgeon from 
Avgust 5 to December 20, 1864, out of any 
money appropriated for the pay of the Army. 

Mr. NEGLEY. I demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

A. V. RICHARDS, 


Mr. NEGLEY also, from the same com- 
mittee, reported a bill (H. R. No. 2720) for 
the relief of A. V. Richards; which was read 
a first and second time. ` 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, authorizes and 
directs the Paymaster General to pay to A. V. 
Richards, late second lieutenant and signal 
officer United States Army, pay and allowances 
from the 22d day of March, 1864, to the 10th 
day of May, 1865, less the amount received by 
him during the said period asan enlisted man, 
out of any moneys appropriated for the pay of 
the Army. 

Mr. BENJAMIN. I do not understand the 
bill. There is no rate of pay specified in it. 
Tt says ‘*pay and allowances,” but does not 
say of what rank, 


Mr. NEGLEY, I move to amend by insert- | 


ing after the word ‘allowances’? the words 
“of a second lieutenant.” 

The amendment was agreed to. 

Mr. HOLMAN, I trust the report will be 
read. A 

The report was read. 

Mr. NEGLEY. I move the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill, as amended, was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


E. W. BASS. 


Mr. NEGLEY also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, the joint resolution (H. R. No. 
332) for the relief of Captain E. W. Bass, late 
of the fifth Tennessee cavalry. 

The joint resolution, which was réad, states 
in its preamble that Captain E. W. Bass, of the 
fifth Tennessee cavalry, was tried by court- 
martial upon charges of disobedience of orders 
and desertion, on the —— day of ———; and 
was by said court found guilty, and by it sen- 


tenced to be dismissed the service, which sen- 
tence was djsapproved by Major General Rous- 
seau for irregularity, but by him forwarded 
with a recommendation that the said Captain 
Bass be dismissed the service ; which was done. 
The preamble further states that the facts in 
the case are that Captain Bass was serving in 
a locality near his family and the families of 
his men, and had received no pay for many 
months, and that General Spaulding, com- 
manding the brigade, told him that when paid 
he might take his men home; and after he 
and his command had received pay, he asked 
leave of Major Cleft, commanding the regi- 
ment, which was refused; and thereupon he 
did take his company to their homes and 
returned within six days, only spending two 
days attheirhomes ; and notwithstanding that 
charges were preferred against him he contin- 
ued to command his company up to February, 
1865, and participated in several battles, in 
which he acted with gallantry. The preamble 
further states that he has been fully paid for 
his services; and Colonel W. B, STOKES, com- 
manding the regiment, and Major General 
Milroy both certify that they know the captain, 
and that he was an honorable and brave offi- 
cer, and recommend that he be honorably dis- 
charged from the service, to date from the 
22d February, 1865. The joint resolution there- 
fore provides that the said Captain E. W. Bass, 
of the fifth Tennessee cavalry, be honorably 
discharged from the service, which discharge 
shall date from the 27th February, 1865. 

Mr. NEGLEY. I move the previous ques- 
tion. 

The previous question was seconded and the 
main qnestion ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CONDEMNED CANNON. 
Mr. NEGLEY, from the same committec, 


reported a joint resolution (H. R. No. 451) to | 


appropriate old and condemned bronze cannon 
for soldiers’ monuments and cemeteries; which 
was read a first and second time. 


The question was upon ordering the joint res- | 


olution to be engrossed and read a third time. 

The joint resolution was read, Tt authorizes 
and directs the Secretary of War to appropri- 
ate the following number of pieces of old and 
condemned bronze cannon and cause the same 
to be delivered to the following trustees of 
associations and cemeteries: twelve pieces to 
the trustees of the Soldiers’ Monument Asso- 
ciation of Alleghany county and western Penn- 
sylvania; six pieces to the trustees of the 
national cemetery at Knoxville, Tennessee; 
four pieces to the trustees of the Soldiers’ 
Monument Association of La Salle county, 
Illinois; four pieces to the trustees of the first 
Baptist church cemetery in the township of 
Tuscarora, Bradford county, Pennsylvania ; 
four pieces to the association for the erection 
of a monument to Brigadier General Nathaniel 
Lyon at Eastford, Connecticut; four picces to 
the corporate authorities of the town of Find- 
lay, Ohio, for a monument to the soldiers of 
Hancock county ; and four pieces to the muni- 
cipal authorities of the city of Youngstown, 
Ohio, for a soldiers’ monument in that city. 

Mr. KELLOGG. I ask the gentleman to 
allow me to offer the following amendment: 

Four pieces to the trustees of Riverside cemetery, 
Waterbury, Connecticut, for a soldiers’ monument. 

Mr. NIBLACK. . I would inquire if there 
are sufficient condemned cannon on. hand to 
carry out this resolation. | < : 

“Mr. NEGLEY. Yes, sir.. : 

Mr. WELKER, I object to the amendment 


ag 


‘of the gentleman from Conneétieut, [Mr Ker 


LOGG,} unless other. gentlemen: can havean 
opportunity to-offer amendments. =o cy i004 

Mr. NEGLEY, . Then ‘I must- declin ; 
yield for any amendment. I move'the previous 
question. T pa Epa 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 


-to be engrossed and read a third time; and 


being engrossed, it was accordingly read: the 
third time, and passed. 

Mr. NEGLISY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. . 


ADVERSE REPORTS. 


Mr. NEGLEY, from the same committee, 
reported adversely on the following, and’ the 
committee was discharged from the further 
consideration of the same, and they were sev- 
erally laid upon the table: 

The petition and papers of S. KK. N. Patton, 
of Tennessee, praying compensation as-colonel 
of the eighth Tennessee cavalry; . 

The petition of Colonel William O. Redden, 
late of third Delaware volunteers, asking pay 
for recruiting the regiment and reimbursement 
for money expended; ; : 

The petition of Bli D. Willis, of Tazewell, 
Tennessee, praying reimbursement cf expenses 
incurred in recruiting, subsisting, and trans- 
porting two hundred and fifty men for the sev- 
nili regiment of Tennessee cavalry in 1863; 
an : 

The petition of William Bass, for pay. as 
first lieutenant, first regiment Tennessee light 
artillery. l 

BENJAMIN ROGERS. o. 

Mr. ASPER, from the same committee, re- 
ported back, with the recommendation: that 
it do not pass, the joint resolution (H. R. No, 


114) for the relief of Benjamin Rogers, and 


moved that it be laid upon the table, 
The motion was agreed to. 


ADVERSE. REPORTS. 


Mr. ASPER, from the same committee, 
reported adversely on the following, and the 
committee was discharged from the further 
consideration of the same, and they were 
severally laid on the table: 

The petition of Thomas J. Prosser, of Ander- 
son county, Tennessee, late veterinary surgeon 
eighth regiment Missouri State militia, pray- 
ing compensation for a horse and equipage. 

The petition of Mary Thornhill, mother of 
‘Thomas A. Thornhill, deceased, late of the 
ninth Tennessee cavalry; _ os wis 

The petition of William H. Pinkerton, of 


| Indiana, for allowance of pay.as second lieu: 


tenant company D one hundred and. ninety- 
ninth Pennsylvania volunteers ;_ 
The petition of Mrs. Caroline McGhee, 


| widow of Samuel McGhee, company F second 


regiment Tennessee infantry volunteers, pray- 
ing for a pension ; and 

The petition of Henry C. Pearson, of the 
twenty-first Pennsylvania cavalry, praying fo 
relief. 


CLAIMS FOR HORSES. ` ee 


Mr. ASPER, from the same committee; re- 
ported back, with the recommendation that it 
do not pass, the bill (H. R. No, 658) author- 


| izing the Third Auditor to pay the claims for 


certain horses lost at the battle of Pilot Knob, 
Missouri, and moved that the same be laid on 
the table. 

The motion was agreed to. ; 

OREGON, ETO., INDIAN WAR CLAIMS. 

Mr. NEGLEY. I have been, instructed by 
the Committee on Military Affairs. to report 
back, with:a recommendation that the: same 
do. pass,-a bill (H.R. No. 2040) to amend an 
act approved March: 2, 1861, entitled “An act 
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: | 
to: provide for the payment of the expenses’ 


incurred by: the Territories of: Oregon and 
Washington for: the suppression of Indian: hos: 

tilities ‘therein’ for the years 1855 and 1856,” 
: Mr. KELSEY. » I rise toa: point of order: 
The. SPEAKER. : The gentleman will 
slate cit.: ee ; 
> Mr, KELSEY. © My point of order is that 
this is not a private bill. | £ 
“The SPEAKER. The Chair sustains the 
pointoforder: = > Sie Be ote? 
JAMES T. ELLIOT, B55 ; 


Mr. ASPER, from the Committee on Mili- 
tary Affairs, reported back, witha recommend- 
ation that the same do pass, a joint resolation 
(H. R. No. 160) providing for the payment of 
James T. Elliot, late a private in the eleventh 
Michigan infantry, for services as extra-duty 
clerk. : 

The question was upon ordering the joint 
resolution to be engrossed and read a: third 
time mae wt 

The joint resolution, which was read, directs 
the Quartermaster General to audit and allow 
the claim of James T. Elliot, late a private 
in the eleventh Michigan. infantry, for pay 
as extra-duty clerk from March 3, 1863, to 
November 15, 1863,.at forty cents per day, 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. ASPER moved to reconsider the vote 
by which the joint resolution was passed: and 
also moved that the motion to reconsider be 
laid on the table. 

. The latter motion was agreed to. 


ISAAC P. KRINKEAD, 


Mr. ASPER, from the same committee, re- 
ported a bill (H. R. No. 2721) for the relief 
of Isaac P. Kinkead; which was read a first 
and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. . 

The bill, which was read, directs thè Pay- 
master General of the Army to pay to Isaac 
-P. Kinkead, late a captain in the seventy-sev- 
enth Ohio volunteer infantry, the full pay and 
allowances ofa captain of infantry from Octo- 
ber 81, 1862, to May 27, 1263. | 

Mr. BENJAMIN. Lei the report be read. 

The report wag read. It states that Kinkead | 
was appointed captain to fill a vacancy sup- 
posed to have been caused by the death: of 
another captain reported to have been killed 
at Shiloh, bat who had been taken prisoner, 
and afterward returned. On the return of the 
missing officer Captain Kinkead was placed 
on duty as prison adjutant at Alton, Ilinois. 
During the entire summer of 1862 Captain 
Kinkead was mustered and paid as a captain, 
and the muster-rolls in the War Department 
show his services as such officer. The case of 
Captain. Kinkead, after the 
ing'oflicer, ‘was reported to the War Depart- 
ment, ‘whereupon an order, bearing date May 
13, 1863, was made directing Captain Kinkead 
to be mustered outas of date October 31, 1862, 
the date of'his last payment as captain. It 
farther ‘appears that Captain Kinkead served 
as prison adjutant until May 27, 1868, when 
the order of the War Department reached him ; 
indeed, Mle served longer, for the proof shows 
that he turned the property of his office over 
to his successor on June 9, 1863, 
has been refused for his services because iù was 
held ‘that he was a supernumerary officer and 
not entitled hy law to the payment. _ Believ- 
ing that the services of this officer should be 
recognized and paid, the Committee on Mili- 
tary Affairs recommend the passage of the bill 
reported. i i 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr, ASPER moved to reconsider the vote 
by which: the bill was passed ;.and also moved i 


Payment || 


that the motion 

table. = : 

The latter. motion was agreed to. 
EXPIRATION OF MORNING HOUR. 

Mr, DAWES. Has the morning hour èx- 
pired? : 

The SPEAKER. 
now expired, | ; ; 

COMPENSATION OF CENSUS MARSHALS. 

Mr. STOKES, by unanimous consent, pre- 
sented a letter from Superintendent Walker, 
of the Census Bureau, covering a statement 
of the compensation of assistant marshals for 
taking the census of 1870; which was ordered 
to be printed, and referred to the select Com- 
mittee on the Ninth Census. 

AUSTRALIAN STEAMSHIP LINE. 

Mr. SARGENT, by unanimous consent, 
introduced a bill (H. R. No. 2722) authoriz- 
ing-the establishment of ocean mail steamship 
service between the United States and Aus- 
tralia; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 

FORT GRATIOT RESERVATION, 

Mr. CONGER, by unanimons consent, intro- 
duced a bill (H. R. No. 2728) to authorize 
the Secretary of War to survey, plat, and sell 
the present cemetery grounds upon the Fort 


to reconsider. be laid on the 


“The morning hour. has 


| Gratiot military reservation, and for other pur- 


poses; which was read a first and second time, 
referred tothe Committee on Military Affairs, 
and ordered to be printed. 


UNION LIFE ASSOCIATION. 


Mr. SHELDON, of Louisiana, by unanimous 


consent, introduced a bill (H. R. No. 2724) to 
incorporate the Union Life Association of the 
United States; which was read a first and sec- 
ond time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


RECONSIDERATION OF REFERENCES. 
Mr. HOLMAN moved to reconsider all votes 


of references and recommittals of bills, &e., | 


this morning; and also moved that the motion 
to reconsider be laid on the table. 

‘the latter motion was agreed to. 

JULIA P. LYNDE. 

Mr. GARFIELD, of Ohio, by unanimous 
consent, introduced a bill (I$. R. No. 2725) 
for the relief of Julia P. Lynde, minor child 
of Richard D. Lynde, late surgeon of United 
States volunteers, deceased ; which was read a 
first and second time, referred to the Committee 
on Military Affairs, and ordered to be printed, 

INDUSTRIAL HOME. 


Mr. WELKER. [ask unanimous consent 
to take from the Speaker’s table Senate joint 
resolution No. 270, for the benefit of the Indus- 


trial Home for destitute children in the District 


A A a | of Columbia, for reference. 
return of the miss- || 


There was no objection. 

The joint resolution was taken up, read a 
first and second time, and referred to the Com- 
mittee for the District of Columbia. 

Mr. RANDALL moved to reconsider the 
vote by which the joint resolution was referred ; 
and also, moved that the motion to reconsider 
be laid on the table. i 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. MUNGEN. I ask unanimous consent 
to make a personal explanation. 

The SPEAKER. How long do you want? 

Mr. MUNGEN. Ten minutes; but perhaps 
T shall not use more than five minútes. 

Mr. DAWES. Would it not do as well after 
the appropriation bill has been disposed of ? 

Mr. MUNGEN.. I want to make my per- 
sonal explanation now. ` 

Mr. DAWES. Ifthe gentleman prefers to 


i| do it now, and thinks the public good requires 


the appropriation- bill to wait till afterward, 
very well, : f S 


Mr. MUNGEN. As to the 
public good we might differ. 

Mr. DAWES. . Dknowit.. ce e 

Mr. MUNGEN. My opinion js ‘that it is 
for my good to make the personal explanation 
now, i a 
Mr. DAWES. Tf the gentleman thinks that 
the public good will not permit any delay in 
making his personal explanation I do not 
object. I leave it to the good.sense of the 
gentleman. : 

The SPEAKER. The Chair does not hear 
objection, and the gentleman from Ohio is 
allowed ten minutes for personal explanation. 

Mr. MUNGEN. Mr. Speaker, I ask the 
Clerk to read an extract from the Associated 
Press reports. 

The Clerk read as follows: 

“ Mr. SCOFIELD urged that the railroads passing so 
rapidly from State to State made general legislation 
necessary. : He favored State legislation and county 
legislation; but State legislation would not reach 
this case. y 

“While Mr. SCOFIELD was speaking he was inter- 
rupted by Mr. Muncrn, but declined to yield. Mr. 
Muneun persisted in interrupting him, when Mr. 
Scovisup said that a gentleman who persisted in 
interrupting after another had courteonsly declined 
to yield was unworthy of the courtesy.” 

Mr. MUNGEN. I ask the Clerk to read 
what Mr. SCOFIELD said, as reported in the 
Globe, when he rebuked me. 

The Clerk read as follows: 

“Mr. Muyern. Will the gentleman permit me to 
ask him a single question ? 

‘Mr. SCOFIELD. The gentleman must excuse ne. 
I hare only five minutes. 

“Mr, Muncen., I only wanted to ask whether 
Ohio, Pennsylvania, or any other State, has not fall 
bower to regulate this matter by State legislation? 

“My. Scorrenp. Ido not yield to the gentleman. 
I hold that when 2 gentleman on the floor court- 
eously declines to yield to a gentleman who asks that 
courtesy any attempt of the interrupting member 
to thrust in his speech shows that he is not desery- 
ing of the courtesy he asks. When a gentleman 
refuses to yield me the floor I always take my seat, 
without endeavoring to force in my remarks without 


his consent, 

“Mr. Munaty, The gentleman might have an- 
swered my question in less time than he has taken 
to rebuke me.” 

Mr. MUNGEN. Now, Mr. Speaker, I did 
not hear the language used by the gentleman 
from Pennsylvania f Mr. SCOFIELD] at the time, 
I had a general idea in the:conversation that 
he was rebuking mein some way. Iam for 
this reason placarded through the Associated 
Press of this country in such a way as makes 
me appear very disreputable. J will say now 
that I have been extremely anxious to keep 
myself outside of the asperities which arise in 
debate sometimes in this House. I did not 
want to interrupt the gentleman. I did not 
wish to offend him. I did not mean to be 
insulting to him on this floor or elsewhere. 
My persoval relations with the members of 
this House have, I believe, been uniformly 
friendly, however widely .we may differ in.poli- 
tics. When I asked the gentleman to yield to 
me fora question I did only whatis done every 
day upon this floor by members on all sides of 
the House. There is. not.a disrespectful word 


question of the 


| in my remarks. I merely wished to ask him 


a question, and .did not mean to be offensive, 
But I protest against the idea that because 
I asked a question I must be placarded ag 
thrusting in a speech when there was no speech 
about it, and that on that account I was not 
deserving of the courtesy of any gentleman. 
The remarks were. uncalled for and unparlia- 
mentary. I trust that when the gentleman 
said that he did not say it maliciously. I hope 
not. I certainly did not intend to offend him. 
But I cannot consent to sit quietly under a gen- 
eral charge of this kind. if I was wrong I was 
willing to apologize; but I cannot submit to 
the charge of being, in other words, no gentle- 
man; which was abont what it amounted to as 
I understand it. 
Mr. SCOFIELD. If the gentleman will 
allow me to interrupt him-—— ` 
„Mr. MUNGEN, Ina moment, I caunot 
yield just now, The gentleman. from Penn: 
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sylvania has always plenty of time on this 
floor, and Ido not very often enjoy that priv- 
ilege ; and that, perhaps, was the reason which 
made me more anxious to ask the question at 
the time. But I wish to state now that I have 
always understood that the. gentleman from 
Pennsylvania [Mr. Scoren] was my friend. 
Whether he-is or not, he knows I have been 
his personal friend; and I think, in the lan- 
guage of the poet— 

“A friend should bear his friend’s infirmities, 

But Brutus makes mine greater than they are.’” 

And in regard to the reporter of the Asso- 
ciated Press I may say, et tu Brute. That is 
all L have to say. I say it in self-defense. 
do not say it from any malice or ill- feeling, If 
I err I hope to be forgiven; bat E do not 
want to be branded when I am guiltless, and 
demand the same treatment and courtesy for 
myself.’ I now yield to the gentleman from 
Pennsylvania, (Mr. SCOFIELD. ] 

Mr. SCOFIELD. . ‘Lhe gentleman allows 
me a word of explanation: When I read the 
report.in the Globe, and saw the drift of the 
question which the gentleman from Ohio [Mr. 
Muwncen] was endeavoring to put, I saw he was 
right in saying that I could have answered the 
question easier than to say what I did. But 
the gentleman was speaking on the other side 
of the House and I did not hear one word that 
he said; and, as be persisted in attempting to 
say something, I thought he was trying to 
make a speech. As the gentleman from Ohio 
has stated, our personal relations are kindly, 
and I never thought of saying anything per- 
sonally offensive to him. The remark I made 
L intended to be applicable more to the gen- 
eral custom of perhaps all of us, or nearly all 
of us, of continuing to talk in another gentle- 
man’s time when he has refused to yield. 

Mr, MUNGEN. I presume that in that 
respect 1 was perhaps out of order, as many 
other gentlemen on this floor are frequently 
out of order in the same respect. I do not 
dispute that. But I do not understand why I 
should be singled out as the subject of so very 
important a pa t 
reports. If 1 ouly were guilty it might have 
been all right. But I ouly did what many 
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other gentlemen are continually doing, and | 


objected to offensive rebuke. 
WITHDRAWAL OF PAPERS, 
On motion of Mr. BROOKS, of Massacha- 


setts, by unanimous consent, theCom mittee of | 
Claims was discharged froni the further con- | 


sideration of the petition of Charles Watson, of 
Lowell, Massachusetts, praying compensation 
for services performed by him in aid of Union 
prisoners in Libby prison ; and the sam 


On motion of Mr. PECK, by unanimous 
consent, leave was given to withdraw from the 


files of the Cominittee on Revolutionary Pen- | 
sions and the War of 1812 the memorial of | 


Mrs. Anne Holmes Allen. 


On motion of Mr. PECK, by unanimous 


consent, leave was also given to withdraw from | 


the Giles of the Committee on Military Affairs 
the petition of Michael Handy. . 

On motion of Mr. JENCKES, by unani- 
mous ‘consent, leave was given to withdraw 
from the files of the House the papers in the 
ease of A. C: Twining. 

LEAVE OF ABSENCE. 

Mr. JENCKES, by unanimous consent, 

obtained leave of absence for one week. 


SURVEY OF THE ONIO RIVER. 


Mr. KERR. I ask unanimous cousent to 


ofera resolution òn which I think there will 
be no debate. ; 
The Clerk read as follows: 


resolved, That the Secretary of War be respect- 
fully requested to furnish to this House either the 
original ura copy of the report of Colonel William 
‘Milnor Roberts, of the Engineer corps of the United 
Sintes Army, on the survey, toposrap and im- 


provement of the o river; and that the samc, 


Tj 


age in the Associated Press | 


e was | 
referred to the Committee on Military A fairs. | 


| business being demanded. | 


when furnished, be printed for the use of the House 
in connection with important pending propositions 
for legislation on the subject of river bridges and 
other improvements. 

Mr. O'NEILL. I suppose the object. of the 
resolution would be sufficiently accomplished 
if the Secretary of War were requested to fur- 
nish a copy of thé report to which the resolu- 
tion refers. But I do not think the House 
would be willing to order the report to be fur- 
nished for the use of members until we:have 
some idea as to the expense which this: would 
involve. This report may be very important 
as regards the Cincinnati bridge, but I do not 
think it necessary that it should be furnished 
for the House until we know what it is. 

Mr. KERR. That is not the purpose of my 
resolution. ‘The object of the resolution is 
only to secure the printing of the document, in 
the ordinary way of committee-work, for the 
use of the Committee. Ido not ask that it shall 
be laid on the tables of members.. I agree 
with the gentleman from Pennsylvania that 
perhaps that would not be advisable; but it 
is exceedingly important in connection. with 
this investigation, and the country through the 
agency of these committees is entitled to the 
use of it. 

Mr. O'NEILL. I may be permitted to say, 
now that it is drawn out of me by the author 
of this resolution, that the Committee on Com- 
merce has asked the Secretary of War to fur- 
nish it, for the very purpose of having this 
question properly investigated, with a copy of 
that survey. I presume that will be sufficient 
for every purpose. 

Mr. KERR. It is not a copy of the survey 
that my resolation calls for, but of the report. 

The resolution was agreed to. 

Mr. KERR moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REPORT ON EDUCATION. | 

Mr. MAYNARD. I ask unanimous consent 
to offer a resolution for the printing of ten 
thousand additional copies of the report of the 
Commissioner of Education, for the use of the 
House. i 


Mr. STILES. TI object. i 
Mr. DAWES. Linsist upon my motion, | 
ORDER OF BUSINESS. 


Mr. JULIAN. 
offer a resolution. 

The SPEAKER. The Chair cannot enter- 
tain any such request, the regular order of 


I ask unanimous consent to 


Mr. JULIAN. I make the point of order 
that I have a right to ask unanimous cousent 
to offer a resolution of ingniry: ; 

The SPEAKER. The Chair has no hesita- 
tion in overruling the point ef order, because 
the geatloman has no right to the floor unless 
on the regular order, waen the regalar order 
is demanded. 

Mr. JULIAN. I have @ right to ask the 
gentleman from Massachusetts to allow me to 
offer it. | 
The SPEAKER. The gentleman hasnosuch | 
right if the regular order is demanded. ‘The 
Chair is glad that the gentleman has raised this 
point. ‘he régular order of business after the 
morning hour must either be a speciel order 
or a privileged motion—a motion to suspend | 
the rules, to go into Committee of the Whole, 
ora motion to go to business on the Speak- : 
evs table; and if any gentleman demands the | 


i 
è 


“EXECUTIVE, BYO., APPROPRIATION BILD 
‘The House accordingly resolved itself, into 
the Committee of the Whole on; the state of 
the Union, (Mr, Scorieup ‘in. the chait s 
resumed the consideration of. House. bill 
2524, making appropriations for the legislative, 
executive, and judicial expenses of the Gov: 
ernment for the year ending June 80, 1872. 
. The Clerk resumed the reading of the bill; 
and read as follows: nie 
.. Post Office Department: oe : 
or compensation of the Postmaster General, 
$8,000; three Assistant Postmasters General, at $3,500 
each ; superintendent of money-order system, $3,000; 
superintendent of foreign mails, $3,000 chief of di- 
vision of dead-letter office. $2,500; chief clerk, $2,200; 
three chief clerks, at $2000 cach, additional to one 
elerk.of class four, as disbursing clerk, $200; twelve 
clerks of class four, fifty-one clerks of class throe, 
forty-five clerks of class two, filty clerks of class ane; 
fifty female clerks, at $900 each; ton folders, $7,200; 
one messenger, at $840, and four agsistants, ab $720 


each: nine watchmen, at $720 cach; fifteen laborers 


at $720 each; twenty-five clerks in doad-letter office, 


at $800 cach; making in all, $354,800, 

Mr. DAWES. I move to amend that para- 
graph by inserting after the word: ** éach,’? in 
line ten hundred and thirty six; the words 
“one chief clerk for the money-order ‘office, 
$2,000.” ae 

The amendmént was agreed to. 

Mr. DAWES. I move to insert after the 
words ‘class three,” in line ten hundred and 
thirty eight, ‘three additional clerks of class 
three for the money-order office.” ` 

‘The amendment was agreed to. 


Mr. DAWES. In line ten hundred and thirty 
nine I move to insert after the word “fifty” 
the word ‘‘eight;’’ so that it will read ‘ fifty- 
eight female clerks at $900 each.” 

‘The amendment was agreed to 


Mr. DAWES. T move to insert after the 
word “each,” in line ten hundred and forty 
six, ‘for temporary clerk hire, $10,000." 

The amendment was.agreed to. 9) > 

Mr. KELLEY. I move to amend in line ten 
‘handred aud forty by inserting. after the word 
‘each?’ the words ** two female translators at 
$1,400 each.” 3 i 

Mr. DAWES. I ask the gentleman to make 
it $1,200. That is what the Postmaster Gen- 
eral suggested. 

Mr. KELLEY. He stated to me that he 
thought $1,400 would not be too much. There 
are two female translators engaged in the Post 
Office Department, whose business it is to 
translate from four languages into our own 
the whole correspondence of the office. They 
now receive but $900 a year each, I waited 
| upon the Postmaster General, arid spoke to 
him upon the subject of giving them an in- 
crease of pay in view of their services and the 
education required to enable them to perform 
them, and he suggested that it was impossible 
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regalar or 
ir to recognize only gentlemen to make | 
motions. j i 

Mr. JULIAN. Task the gentleman demand- | 
ing the regular order to allow me to offer this | 
resolution. . ; . 

Mr. STILES. I insist on the regular ordér. 

‘The question was then taken on the motion 
of Mr. Dawns; and it was agreed to. 


der of business it is the duty of the | 


| them to the Department is trae. Hale tl 
they onght to have higher pay thau ordinary 
fergale clerks, who recéive $900. While the 
ot General gaid that Lege translators 
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deserved $1,400. a year each, he. also 
iat. he thought $1,200 would be about 


sidering the pay of other femaleclerks 
ghout the Departments. The generosity 
heart of the gentleman’ from Pennsylvania 
{Mxo Kerrey] ‘prompts ‘him ‘to ask $1,400 for 
these clerks; but really think that $1,200 will 
be about right. “Therefore, I move to amend 
the amendinent by striking out “ $1,400” and 
inserting “ $1,200," which I think will: be fair. 
‘J.am-confident that amount'will give: satisfac- 
tion all around, These female clerks, who are 
doing this work for $900 a year, do not dream 
that they are to have this addition to their sal- 
ary. , T am sure they will: be perfectly satisfied 
with $1,200 a year. = 
« Mr. KELLEY. Very well; I will accept 
that amendment. ; 
> The amendment, as ‘modified, was then 
agreed to. . 
oMr DAWES. I suppose the Clerk under- 
stands that he is tomakethe aggregate amount 
at. the end of each paragraph. to correspond 
with the action of the Committee of the. Whole. 
- “Lhe CHAIRMAN. The Chair will instruct 
the Clerk to make the necessary changes. 

The Clerk read as follows: 

For stationery, $9,000: for. fuel for the General 
Post Ollice building, including the Auditor’s office, 
$7,400; for gas, $4,000; for plumbing and gas fixtures, 
$3,000; for telegraphing, $3,000; for painting, $1,500; 
for carpets, $3,000; for furniture, $3,500; for livery, 
$750; for hardware, $800; for cngincer, $1,600; for 
assistant engineer, $1,000; for fireman and black- 
emith, $900; for two firemen, $1,440; for six laborers, 

4,320; for one watchman, $720; for one carpenter, 

1,252; for threo assistant messengers, $720 each ; for 
two femalo laborers, $960; for one female laborer, 
at $240; for contingent expenses, $7,500; in all, 


UFa 


Mr. ELA. I move to amend the paragraph 
just read by inserting after the clause ‘‘for 
livery, $750, the following: 

Provided, That no further, expenditure shall be 
mado for this service in the Post Office Departnient, 
and that no expenditure shall be made for this kind 
of service by any of the Executivo Departments 
except for the use of the heads thereof, 

"Mr. DAWES. I raise the point of order 
that this amendment is new legislation, and 
therefore not in order. 

Mr. ELA. It proposes to limit this appro- 
priation. 

Mr. DAWES. The gentleman cannot move 
an amendment limiting this appropriation for 
all the Departments without changing the law. 

Mr. BUA. If understand my amendment, 
itis simply this: the gentleman from Ohio [Mr. 
‘Muycun] in his remarks day before yesterday 
charged that all the: Departments and all the 
heads of bureaus in all the Departments were 
keeping horses and. carriages atthe expense 
of the Government, which could not be done 
short of $2,000 a year for each one of them. 

Mr. DAWES. [ must insist upon my point 
of order. 

The CHAIRMAN. The Chair sustains the 
point. of order. The amendment is not a limit- 
ation upon the appropriation contained in this 
paragraph, butisa change of the law applicable 
to all the Departments, and it is therefore not 
iù order. co 
`i Mr. ELGA.: “My amendment does not pro- 
pose to change the law, but simply limits this 
kind of service to the. heads of Departments. 

The CHAIRMAN. That isa change of the 
law; the améndment is notin order. 

The Clerk read as follows: 

- War Department: > 

For compensation of the Secretary of War, $8,000; 
chief clerk, five clerks of class four; for additional 
to one.clerk of class four, as disbursing clerk, $200; 
for six clerks of class three, three clerks of class two, 
eight clerks of class one, onc messenger; three assist- 
ant messengers, at $720 each; one laborer; $16,520. 


Mr, DAWES. Mr. Chairman, since this bill 
was reported to the House the Secretary of War 
has suggested several amendments which T am 
disposed to offer. If they are all adopted they 
willinerease the expenses of the Department 
only $100. 
eral of the clerks. It is proposed by bim to 


‘They will, however, change sev-: 


add in lineten hundred and seventy-one, after 
the word. ‘‘ clerk,’ the words ‘fat. $2,500, 
two clerks at $2,000,” and three clerks of 
class four instead of five clerks of class four; 
in line ten hundred and eighty, in the office of 
the Adjutant General, to insert ‘chief clerk, 
at $2,000,- and strike out ‘‘three’’ and insert 
“two clerks of class four;’’ in line ten hun- 
dred.and eighty-six, in the office of the Quar- 
termaster General, to strike out ‘four clerks 
of class four’? and insert ‘three clerks of 
class four and one chief clerk, at $2,000 ;’’ in 
line eleven hundred and one, in the office of 
the Commissary General, to insert “ one chief 
clerk, at $2,000; in line eleven hundred and 
eight, intue Surgeon General’s office, to insert 
t one chief clerk, at $2,000;’’ in line eleven 
hundred and sixteen, in the office of the Chief 
of Engineers, to insert “one chief clerk, at 
$2,000;’? in line eleven hundred and thirty- 
one, in the Bureau.of Military Justice, to in- 
sert *‘ one chief clerk, at $2,000;’’ and to strike 
out lines eleven hundred and forty-one, eleven 
hundred and forty-two, and eleven hundred 
and forty-three. This makes the. change in 
the amount of only $100, while it conforms the 
organization of the Department more nearly to 
the wishes of the Secretary of War. 

Mr. ELA. I-vaise the point of order that 
this is as much a change of the existing law as 
the amendment which [ have proposed. 

Mr. DAWES. I do not know of any law 
which prevents us from fixing the salary of a 
chief clerk. If there be such a law I hope the 
gentleman will state it. 

Mr. ELA. J ask whether restriction of the 
number of clerks is not as much a change of 
law as to limit the number of horses to be 
employed by the Department ? 

Mr. DAWES. That may be the opinion of 
the gentleman ; but I do not think that it will 
be the decision of the Chair. 

The CHAIRMAN. The Chair overrules 
the point of order of the gentleman from New 
Hampshire. 

Mr. DAWES. I offer the following amend- 
ment: 


In line ten hendred and seventy-one, after the 
word “clerk,” insert * at $2,500, two clerks at$2,000;” 
and strike out ‘‘five’’ and insert *'threc;” so it 
will then read: , 

Chief clerk at $2,500, two clerks at $2,000, and three 
clerks of class four. 


The amendment was agreed to. 


The Clerk read as follows: 
Office of the Adjutant General: 

For three clerks of class four, nine clerks of class 
throc, twenty-seven clerks of class two, twenty-six 
clerks of class one, and two messengers; in all, 
$90,480. 

Mr. DAWES, I move in line ten hundred 
and eighty to insert ‘chief clerk, at $2,000; 
and strike out ‘‘three’? and insert “two” 
clerks of class four; so it will read “ for chief 
clerk, at $2,000, two clerks of class foar.” 

The amendment was agreed to. 


The Clerk read as follows: 


Office of the Quartermaster General: 

For four clerks of class four, eight clerks of class 
three, twenty clerks of class two, seventy-five clerks 
of class one; thirty copyists, at $900 each ; superin- 
tendent of the building, $200; one messenger, two 
assistant messengers, and six laborers; in all, 
$171,800, g 

Mr. DAWES. I move in line ten hundred 
and eighty-six, after theword “* for,’’ to insert | 
chief clerk, at $2,000, and strike out ‘‘four’’ 
and insert‘ three;’’ so it will read ‘for chief 
clerk, at $2,000, three clerks of class four’? 

The amendment. was agreed to. 


The Clerk read as follows: 


Office of the Commissary General: 

For one clerk of ciass four, one clerk of class three, 
eight clerks of class two, fifteen clerks of class one, 
one messenger, and two laborers ; in all, $34,880. 

Mr. DAWES. I move in line eleven hun- 
dred and one, after the word *for,’’ to insert 
“ chief clerk, at $2,000,” and strike out “ one | 
clerk of class four’? 

The amendment was agreed to. 


The Clerk read as follows: 


Office of the Surgeon General: . 
For one clerk of class four, one clerk of.class three, 
two clerks of class two, eight clerks of class. one, one 
messenger, and one laborer; in all, $17,800: © => 


Mr. DAWES. I move in line eleven hun: 
dred and eight, after the word ‘one,’ to insert | 
the words ‘‘chief clerk, at $2,000,” and to strike 
out the words ‘fof class four ;’’ so it will read 
‘t for one chief clerk, at $2,000.” 


Office of Chief of Engineers: 
For four clerks of class four, four clerks of class 
three, four clerks of class two, four clerks of class 
one, one messenger, and one laborer; in all, $25,530. 


Mr. DAWES. I move in line ‘eleven hun- 
dred and sixteen, after the word “for,” to 
insert the words ‘‘ chief clerk, at $2,009,” and 
strike out ‘four’? and insert ‘‘three’’ clerks 
of class four; soit will read ‘for chief clerk, 
at $2,000 three clerks of class four.’’ 

The amendment was agreed to. 


The Clerk read as follows:. 


Office of Military Justice; 
For one clerk of class four, one clerk of class three, 
one clerk of class one; in all, $4,600. 


Mr. DAWES. I move in line eleven hun- 
dred and thirty-one, after the word ‘‘ one,” to 
insert the words *‘ chief clerk, at $2,000,” and 
to strike out.the words ‘clerk of class four.’ 

The amendment was agreed to. 

Mr. MAYHAM. I move to strike out the 
whole paragraph. Mr. Chairman, this Bureau 
of Military Justice had its origin during the time 
of the war. At that time probably it was a 
necessity; but by the very act which created 
the bureau it was limited to the existence of 
the rebellion, That period has long since 
passed. But by subsequent legislation this 
bureau has in effect been continued, and in 1866 
a law was passed constituting the Judge Advo- 
cate and certain other military officers the offi- 
cers of that bureau. Irt is known to the.mem- 
bers of this committee that the duties of that 
court must be very materially abridged by the 
reduction of the Army and the present state of 
peace that pervades the entire country. But 
yet, in looking through the appropriation bills, 
we find that the appropriations which were 
made for this department at the time it was 
brought into existence by the necessities of the 
country are still kept up, and that there is no 
abatement, as far as the expense is concerned, 
in this department.’ Now, sir, even if this 
bureau is necessary, it seems to me that it is 
unnecessary to continue the expense of clerk 


| hire at the same rate as when this bureau was 
| brought. into existence by the necessities of 


the country. The reduction of ihe military 
force, and the consequent reduction of mili- 
tary trials and trials by. courts-martial, which 
are to be reviewed by this court of military 
justice, it seems to me should reduce. the 
expenditure of this department; and. it. is in 
that view, sir, and I believe in the interest of 
economy, to strike out this appropriation for 
clerk hire in this department. |. ; 

Mr. DAWES. I should be very glad if I 

could see my way clear to. strike out this 
appropriation.. But if the gentleman from 
New York [Mr. MAHAM] was more familiar 
with the facts about the work still to be done 
in that department, and through that depart- 
‘ment for the country, I think he would agree 
with me that we are not yet prepared to do 
away with it altogether. I hope the time will 
come—and when it does come we will be near 
the millennium—when we will need no more 
courts- martial, and when we will have no more 
trials of any kind; when our swords will be 
turned into plowshares and our spears into 
pruning-hooks. 
. Mr. MAYHAM. I should like to ask the 
gentleman from Massachusetts one question. 
Before the war this tribunal of military justice 
did not exist. It was a creation of the war, was 
it not? 

Mr. DAWES. Yes, sir. : 

Mr. MAYHAM.. And courts-martial were 
held before this office of. military: justice was 


1871. 


established, and may be held after it has 
ceased to exist. 

Mr. DAWES. Yes. But we have not got 
so far from war yet that its evils are not yet 
pressing upon us from every point of the com- 


pass. 
- Mr. POTTER. We desire to get rid of 
them as fast as we can. 

The question being put on Mr. MAYHAM’S 
amendment, it was disagreed to. 

The Clerk read the following paragraph: 

Office of the Inspector of the Military Academy: 

For one clerk of class four, $1,800. 

Mr. DAWES. I move to amend by striking 
out that paragraph. 

The amendment was agreed to. 


The Clerk read the following paragraph : 
Supreme Court of the United States: 
_ For the Chief Justice and nine associate or retired 
Justices, $60,500. 

Mr. ARMSTRONG. I move to amend that 
paragraph, so that it will read ‘‘for the Chief 
Justice, $10,500, and for eight associate jus- 
tices, $80,000.) Mr. Chairman, 1 have given 
some attention to this subject. Iam entirely 
satisfied that the current of public opinion lies 
decidedly in the direction of an increased com- 
pensation to the judges. Such an increase, I 
think, is not only required for the judges of the 
Supreme Court, but it is also required for the 
district and circuit courts of the United States. 
It is not possible to reach in these cases exact 
justice in each instance. But we may have such 
a provision as will extend fair average justice 
to the respective judges, as regards giving them 
compensation in proportion to their labor and 
responsibilities. 

‘This is but a part of the amendment which 
J shall ultimately offer. But in the first place 


shall receive, the Chief Justice, $10,500, and 
the associate judges $10,000 each. This will 
make an aggregate increase of about thirty 
thousand dollars. 1 thiuk no one who has 
taken the pains to cbserve the amount of labor 
imposed on these judges, as well as the cost of 
living in Washington city, will fail to reach the 
conclusion that the salaries of the judges of 
the Supreme Coart are entirely too little. Sim- 
ilar reasons exist for increasing the salaries of 
other judges; and the scale of increase before 
me, including the judes of the Supreme Court, 
the district and circuit courts of the States 
and Territories, the Court of Claims, and the 
supreme court of the District of Columbia, will 
bring up the aggregate expenses under this 
head to about two hundred and thirty-seven 
thousand dollars, extending over thirty-seven 
States and nine Territories. 

The increase of salary which I propose, as 
respects the district judges, will in a few in- 
stances be more advantageous in one State 
than in another. To make a distinction there, 
however, would be invidious. The only dis- 
tinction that can be based upon a sound prin- 
ciple is to distingnish between the judges in 
the courts of a State and the judges in the 
courts of a Territory. The latter | propose 
should receive salaries of $4,000. There has 
been a tendency to increase the salaries of 
other employés of the Government, and among 


those the executive officers; but, looking at | 


the whole amount of the salaries paid in the 
various Departments, I think that there is 
there no great necessity for an increase. There 
may bein a few instances. ButI submit to the 
House that an increase in the salaries of the 
judges will by no means necessitate a general 
increase of. salaries. It is a matter always 
under the control of Congress, and it is enough 
for us to do justice now and let future questions 
„take care of themselves. T-submit the amend- 
ment, and I trust it may receive the favorable 
consideration of the House. : 
Mr. GLA. I make the point of order that 
the amendment is out of order, as it changes 
the existing law. I want to know if it isin 
order to change the existing law so as to in- 


i 


i 


| 


t 


4 


| will oppose this advance in the salaries of the 


| that the best legal talent of the country needs 


9 | duties of justices of that court. 
I propose that the judges of the Supreme Court || i 


| the profession has attained to a position where 


j can be granted. 


i and I heartily favor 


| footen up but $219,000, while this very appro- 


i 


crease the expenses of the Government but 
not in order to change it so as to diminish 
expenses. ; 

The CHAIRMAN. The Chair overrules 
the point of order, The Clerk will read the 
last clause of the rule on this subject for the 
information of the gentleman from New Hamp- 
shire. 

The Clerk read as follows : 

“Butit was also decided that the latter branch of 
the rule not only permitted amendments increasing 
salaries, but was framed for that very purpose.” 

Mr. ELA. My amendment, which was ruled 
out of order, was not in regard to salaries, but 
limiting the expenditures for certain purposes. 

Mr. HALE. I offer the following amend- 
ment to the amendment of the gentleman from 
Pennsylvania, [Mr. Arustronxe:] 

For the Chief Justice, $8,500: and for nine associate 
or retired justices, $8,000 each; in all, $80,500. 

Mr. Chairman, I own that I have been 
somewhat surprised that the Committee on 
Appropriations has not in this bill reported an 
advance in the judicial salaries to the extent 


comprehended by my amendment, 1 do not | 
believe that the chairman of that committee 


judges of the Supreme Court. 

Mr. SARGENT. I would inform the gen- 
tleman that the Committee on Appropriations 
cannot report an advance ; that they can only 
report the amount fixed by positive statute. 

Mr. HALE. Well, sir, I hope then that 
neither the chairman nor any member of that 
comunittee will be found opposing this advance. 
The chairman is a good lawyer, as are other 
gentlemen upon that committee, and he knows 


to be, and as a rule is, called to perform the 


The law is a jealous mistress. It requires 
hard and continuous labor, and it is only by | 
long and laborious effort that at last a man in 


he has a handsome income. But it is one of 
the good things about the profession of law | 
that long-continued labor at last does result in 
honor and in profit; and when a man has 
attained middle age it is giving up such honor 
and profit on bis part to go upon the bench. 
When he goes there asa judge of the Supreme | 
Court he takes upon himself labors and re- 
sponsibilities of the highest kind. The sala- 
ries paid to-day—$6,500 for the Chief Justice, | 
and $6,000 for the associate justices—are ab- 
surdly inadequate; less than is paid to the 
leading political officers in the country, less 
than is paid in the best custom- houses and post | 
offices, less than is paid in third-class missions, 
greatly less than is paid to the head of the 
Army or of the Navy. ‘Lhe advance that I 
propose is not as much as I believe should be 
given, but perhaps nothing more than that 
T hope that the House will 
adopt this amendment, aud give $8,500. to 
the Chief Justice and $8,000 to the associate 
justices, That amount is small enough, cer- 
tainly, it seems to me. 

Mr. POTTER. Mr. Chairman, Iam opposed 
to the amendment to the amendment offered 
by the gentleman from Maine, [Mr. Hae, ] 
the amendment of the gen- 
tleman from Pennsylvania, [Mr. ARMSTRONG. } 

The founders of this Government, with that 
rare and practical wisdom for which they were 
so distinguished, took care to provide, as far 
as night be, for a wise and independent jedi- 
ciary. They accordingly ordained in the funda- 
mental law, in the Constitution itself, that the | 
Federal judges should hold office during good 
behavior, and that their emoluments should not 
be diminished. And when, in 1789, Congress 
came to organize the Supreme Court, it fixed 
the salary of the Chief Justice at $4,000, and 
of the associate justices at $3,500 in coin. The 
entire civil list of the Government. that year 


} 
i 
i 


we are considering, with |i 
(upon it by the House, |; 


priation bill which 
the amendments pu 


will foot up from twenty to twenty-two million 
dollars, fly pes aNd ewes! 

Now, having regard to the resources.of the 
Government, to.the manner in which our 
people are now accustomed to live, to. the 
emoluments received for. professional services: 
at the bar, or to the purchasing-power of a 
given sam of money, the salaries of the judges 
of the Supreme Court, as fixed in 1780, were 
more nearly equivalent to $20,000 a year than 
even to. the larger of the sums now. named, 
that proposed by the gentleman from Penn- 
sylvania, [Mr. Armstronc.]: The salaries thus 
fixed at the commencement of the Govern- 
ment were not increased until the year 1855, 
when. Congress raised them to $6,000 a year. 
Since then there has been no increase in the 
salaries of our Supreme judges, although I sub- 
mit that the purchasing-power of $6,000 in 
1855 was quite equal to the purchasing: power 
of $12,000 now. a 

Congress has heretofore, from time to time, 


| increased the pay of its own members, until 


we now receive, in addition to our. traveling 
expenses and some. other minor emoluments; 
a salary of $5,000 a year; asum, considering 
the amount of labor we perform, and the dig- 
nity and itaportance of the service we render, 
very much more in proportion than is paid 
to the justices of the Supreme Court of the 
United States. Ne 

Sir, in the discussion of this subject now. and 
during the last session, so far as I have noticed, 
no gentleman has failed to admit that a salary 
of $6,000 a year is at this time grossly inade- 
quate either to the dignity and importance 
of the office or to the emoluments which any 
man can command in the profession of the law 
who possesses the ability and character to prop- 
erly fill such a place, Even before the great 
expenses of living, necessary of late years, one 
of the most eminent and useful justices of this 
very Supreme Court was compelled. to. retire 
from the bench because he was not able to live 
upon his salary. . And I have heard of a judge 
lately appointed, whose professional emolu- 
ments while he was pursuing his profession 
could hardly have been less than $25,000 a 
year, who is now compelled to live in two 
small rooms of a hotel in this city because his 
salary will not enable him to maintain a house 
here for his family. 

Why, sir, in the State of Nevada, that paltry 
State—not paltry in the character of the gen- 
tlemen who so ably represent it in Congress, 
but paltry in its population and resources as 
compared with the entire United States—the 
judges receive $7,000 a year, and this for act- 
ing as judges over a population of some thirty 
thousand miners, scattered among the plains 
and. mountains of that ‘sparsely-settled but 
promising young State. : f 

In England, Mr. Chairman, as:I took occa- 
sion to suggest to this House during its last 
session, the administration of justice has been 
of the purest and the wisest; and I maintain 
that the purest and wisest administration of 
justice.is by far the most economical for. any 
country, no matter how great the salaries paid 
to secure it. But in no country in the world 
has a judge a more permanent tenure of office, 
nor such great pay and emoluments as in Eng- 
land. There the judges receive salaries of 
from twenty.to fifty thousand dollars a:year; 
their tenure of office is absolute during good 
behavior ; and when they come to. retire from 
the bench it is upon an adequate and corre- 
sponding pension. And what, sir, is the result? 
it is that the best men in the profession look 
forward as the end: and aim of their profes- 
sional life to fill seats upon the bench. And 
so high is the standard set by the profession 
for the men. who are to fill those:important 
posts, that no administration in’ that country 


! dare put a man. upon. the: bench who is not 


eminently: fit by character. and capacity to 
worthily discharge’its duties. 

_ Ob, Mr. Chairman, there is uo economy lke 
the economy of a good judge... The difference 
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public which a great and good judge will effect 
by the superior weight and authority and wis“ 
of hig décisions ‘over’ those’ of ‘another 
: judge: equally honést, but with not the same 
_abihty for: thé administration of justice. I 
trust, therefore, that the House will not accept 
the amendment of thë gentleman from Maine, 
(Mr. HALE, J] but will at léast—- ` 
.: {Here the hammer fell] >- 
‘Mr. DAWES. This is‘a difficult question, 
-ahd I máy say a serious one, oné which I think 
should ‘be examined on all sides. It is onë 
that has ‘engaged the attention ofthe Commit- 
tee on Appropriations, as well as of the two 
gentlemen who have proposed amendments to 
this bill. `I have become satisfied, Mr. Chair- 
rian; that the time has come when it is’ not 
only proper but absolutely necessary to increase 
thé compensation of the judges of the Supreme 
Court. The only question in my mind is, at 
what sum ought their pay to be fixed. I think 
we should look at this question with care. We 
can raise ‘the ‘salaries of these judges at any 
time; but we cam never reduce them. There- 
fore, fewer evils will arise if we fix the pay too 
low’ than if we fix it too high. While these 
judges constitute the most impottant depart- 
ment, or one of the most important depart- 
metits of tlie Government, while their responsi- 
bility is great, while more hangs upon their 
character than upon that of any other depart- 
mënt; yet in the matter of their compensation 
Wë ought not to run wild; wë ought not to 
‘adopt, ott of our. personal ‘regard for the 
jiidges themselves: or our liigher regard for 
the dignity and importance of their office, a 
higher rate of compensation than we shall find 
justifiable when we come to apply the rule to 
other officers. The purity of the office, I am 
happy to believe, has never depended on its 
compensation, Regardless of the question of 
compensation, the réputation of these judges 
is without spot or blemish, and will, I doubt 
not, ¢ontinue s0 to be. i 
But, gir, in these times of large expenses 
and: high prices of living, what was a fair com- 
pensation ten years ago is evidently inadequate 
now. > "We have taken this fact into considera- 
tion.: Within the last féw years we have pro- 
vided & pension for the judges of the Supreme 
Court, so that they cän'now look forward witk- 
out apprehension to the time when it may be 
‘necessary for them, on account of age or 
infirmity, to retire from thé bench, Knowing 
that they will continue to receive a comfort- 
able support which is a standing tribute from 
the people of the United States to their official 
integrity and judicial learning. These judges 
now have what they have never had ‘till the 
last two ‘years—a provision for á pension equal 
to their fall salary when they are performing 
the duties of the office. This fact ought not 
to be overlooked when we are determining 
what, is a:proper sum to be allowed as sdlaries 
to these officers, : ; a 
Taking all things into considération, it does 
seem to me that an addition of $2,000 to the 
salary of these judges is all that we ate justi- 
fied atthis time in making. “I believe that we 
are justified and callédupsii-to do this much; 
and I shall support most cheerfully the amend- 
meéntof the gentleman frodi Maine, [Mr. Hate: ] 
I ednnot support ‘the original proposition, to 
add: $4,000 to. the present salaries in addition 
to thé pénsion for life. Under such a provis- 
ion the judges would receivé an atihual salary 
of $10,000, and after ten years service on the 
behch a retiring pension of $10,000 per danum 
for the remainder of their lives, © ©" 03 >: 
-I only, want to add that $8,000 is moré than 
twice the ‘salary fixed for these judges whet 
the court was established. ‘Thereis noinstan¢e, 
so far 4s I know, ih which official salaries have 
been more than doubled in consequence of 


increased düty and inctéaged cost of living- I 
urge upon our friends here to be cautious lest 
in their anxiety, commendable as it is, to pay 


. thesé judges adequately, they raise ‘undaly 


thésé salaries, which, ander the’ Constitution, 
can never be lowered; for, aceording to the 
provision of the Constitution, we may inerease 
them, but we cannot diminish them. I sub- 
mit that $2,000 is a-sufficient-addition. 

If. time allowed I-should-like to comment 
upon thë plan, of whith, ‘as my friend from 
Pennsylvania [Mr. ARMsTRONG] has so frankly 
stated, this is a part, to carry this large increase 
through thé entire judiciary of the land. Ido 
think that the gentleman forgets . ‘ 

Mr. BECK. ` The gentleman will allow me 


to suggest that $8,000 a year is precisely the | 


pay which each of the Cabinet officers now 
receive: If we now raise the salaries of these 
judges to $8,000'we put them in respect to 
compensation upon a footing with the Cabinet 
officers. SOP 

Mr. DAWES. {yo for that. 

Mr. BECK. T'kwow that the gentleman 
doës; and I merely offer this ‘suggestion in 
support of his position, `` l : 

Mr. ARMSTRONG. “I desire to ask the 
chairman of the Committee of Appropria- 
tions whetlier, if I accept the amendment 
fixing’ these salaries at $8,000 atid $8,500, he 
will assent to a corresponding increase in the 
pay ‘of the circuit and district judges? 

Several Mewpurs. Oh; no. 

Mr. DAWKS. Mr. Chairman, Ido not want 
to pledge myself to a general increase. Ido 
think there are some of these district judges 
whose pay ought to be increased; but I do not 
think that-a general increase would be advis- 
able. There are certain district judges who 
might be mentioned—I do not want to name 
thei on this floor—whose pay the gentleman 
himself would not think ought to bë increased. 

Mr. ARMSTRONG. Mr. Chairman, all I 
have to say in reply is that there are but very 
few judges in the district court who would 
come within the purview of the remarks of the 
gentleman from Massachusetts, [Mr. Dawes.] 
in. New Hampshire there may be one judge 
whose duties are light. But the State is entitled 
toadistrictcourt. And so you may go over the 
United States; and pick out here and there one 
or two dther judges whose labors are not heavy. 
Bat, sir, we ‘cannot make any invidious dis- 
tinctions: between the judges of the district 
court. [think there are -many judges whose 
labors are greatly beyond the compensation 
they recive.” I can speak of the western dis- 
trict of Pennsylvania as a matter within my 
own knowledge. I know the time of that judge 
has been employed for years past, from ten to 
eleven tionths every year, in sitting on the 
bench, while the number of cases on the cal- 
endar is increasing constantly. His labor calls 
for a much higher compensation than this bill 
proposes to give him. . 

Now, Mr. Chairman, in reply to suggestions 
of gentlemen, let us see what will be the amount 
if the proposed amendmetit be adopted.’ -In 
thé Saprénie Court we will have one Chief 
Justices, at $10,500; and eight associate judges 
at $10,000 each, $80,000; making- $90,500 in 
all for nine judges of the Supreme Court of the 
United States. For the circuit court; nine cir- 
enit judges, at $8,000 each, will be $72,000. 
For tlie district courts, fifty-one district judges, 
at $6,000 each; will be’ $806,000. Thatis for 
the Staités. Nine district judges for the Terri- 
toriés, at $4,000 each, would amount to $36,000. 
Then, we have otie chief justice of the Court 
of Claims at $6,500, and four associdte judges, 
at $6,000, making in all $30,509; one chief 
justice of the District of Columbia at $6,500, 
and ‘three associate judges at $6,000 each, 
athounting to $24,500: “Now, the entire foot- 
ing of the increased sajaries proposed under the 
motion I have made is $559,500. “The increase 
byty proposition over thé existing law would 
bei $197,500: I say that © $500,500, ‘half a 
wilow dollars, expended for salaries of the 


judges of the United States, is. a sum this 
House ought not to hesitate one moment to 
pass. The responsibility and the ldborin con- 
sequence of the vast amount of impdrtarit-basi- 
ness which falls within the jurisdiction of these 
judges are more than half a million, and there 
should be no hesitation in granting salaries to: 
that amount. D 

Now, sir, while I am willing to give these 
judges all we can get for them, I know therë 
are members in the House who: are not willing 
to raise the salaries of these judges beyond 
$10,500 for the Chief Justice and $10,000 for 
the associate justices. That sum, certainly, is 
not more than their services and labors entitle 
them to. I believe it is within the experience 
of every lawyer upon this floor that there is 
nota judge of the Supreme Court who could 
not leave it to-day and increase his compensa- 
tion to double that amount. We have had 
one judge already of the Supreme Court of the 
United States who was compelled to resign for 
want of sufficient salary to meet his annual 
expenses; and in order to keep up the present 
high character of that court there ought not 
to be'the least hesitation on the part of this 
Housė to vote them fair and adequate com- 
pensation for the responsible and laborious 
duties which they are called upon to discharge. 

[Here the hammer fell. ] : 

Mr. ELA. Mr. Chairman, I ask the atten- 
tion of the House for one moment. Now, is 
this a time to enter upon a general raising of 
the salaries of the officers of this Government, 
when there is not a single branch of business 
now carried on, from one end of tne country 
to the other, that is not suffering under de- 
pression, and when there is not a single branch 
of business where those employed in it are not 
feeling taxation asthey have not felt it in any 
of the years that are passed? Yet we hear the 
argument upon thisfloorthat we must increase 
these salaries, because of the enhanced price 
of living. ‘The truth is that the reverse is thé 
fact. ‘The expenses of living havé been de- 
creased more than fifty per cent. in the last 
two years. eae 

Now, no man can deny that these judges of 
the Supreme Court are far better off in respect 
to compensation than the Cabinet officers. 
Cabinet officers come here only for four years, 
and they have to bear expenses of living from 
which judges of the Supreme Court are ex- 
empted. They come here and remain during 
the will of the Executive, which may be for a 
longer. or a shorter time; and when they go 
back to their homes they have to pick up as 
best they may the business which they leit. On 
the contrary, the judges of the Supreme Court 
hold their positions for life, and the compen- 
sation which they now receive is so acceptable 
that members of the profession crowd forward 
to secure the position whenever any vacancy 
occurs. If ope judge leaves the bench because 
of the inadequacy of the compensation there 
are hundreds equally as competent ready to 
step forward aid take his place. When they 
leave thé bench they are pensioned and’ pro: 
vided for during life handsomely, which puts 
them beyond the fear of want. And if gentle- 
men upon the Democratic side of the House 
are atixious to double all these salaries, and are 
ready to make these raids upon the Treasury 
to the full length to which they can reach their 
arms, I tell gentlemen on this side of the Honse 
that it becomes so much the more their duty 
to curtailand diminish the expenses of this 
Government and stop these raids upon the 
Treasury. : 

Mr. JENCKES. Mr. Chairmati, there ‘is 
no greater necessity in a well-organized State 
than the wise and impartial admivistration of 
justice; and that cannot be had except thtough- 
a learned and independent judiciary: ‘The 
object of establishing courts under the Consti- 
tution and of according salaries to’ the: judges 
of those courts is.to obtain learned ‘and inde- 
pendent judges to administer the laws of the 
country; and there is no greater urse to any 
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community than a weak, ignorant, incapable, 
or corrupt man in the judicial office. ` ` 

Now, sir, I do not believe, notwithstanding 
what has been said by the géntleman from New 
Hampshire, { Mr. Ea, ] that the tax-payers of 
this country aré averse to placing upon the 
supreme bench the best men that can be 
obtained for the administration of the law. 
But, in order to obtain the services of such 
men, every one knows that they must be paid 
a fair compensation. This is due to the office 
as well as to the judge who fills in But the 
benefit in securing a wise judge is greater to 
the poor man than to the rich, 

Why, Mr. Chairman, the judge is the poor 
man's counsel. Ifthe owner ofa fishing-smack 
on the coast of New England has his vessel 
run down bya steamer belonging to a great 
corporation, he cannot employ the leading 
lawyers of New Hampshire or Massachusetts 
or New York to prosecate his case. The rich 
corporation, on the other hand, can command 
the highest legal talent. And so asmall stock- 
holder in a great corporation whose rights 
are in danger of being crushed out by a com- 
bination of the heavier interests may in a weak 
court find his lawyers overborne and his cause 
ruined by the more powerful advocates which 
superior wealth may bring against him, The 
soldier going to locate his land warrant upon 
the public lands of the United States cannot 
employ learned counsel to defend him against 
the aggressions of the holders of the railroad 
and other land grants made by Congress. The 
poor inventor, developing his ideas in machin- 
ery, cannot obtain the services of the most 
skilled counsel to withstand the monopolist 
whose interest it is to crush him. The man 
of small means unjustly taxed cannot bear up 
against the array of legal talent which the Gov- 
ernment always have in their employ, These 
classes do not meet in the courts upon equal 
terms. It is for the Congress of the United 
States, the Representatives of the people, to 
provide a tribunal which will protect these 
various classes by administering exact justice 
between them. Weshonld provide the means 
for placing upon the bench men of learning who 
have had long experience in the courts, who can 
see through the wilesand deceits and chicane of 
the law, and give due weight to the arguments 
of counsel, and defeat the encroaching avarice 
of wealthy and unscrupulous clients. Wise, 
learned, and experienced judges can shelter 
the poor oppressed, because no counsel can 
brow-beat them or influence them. against the 
right. It is in behalf, therefore, of the poor. 
tax-payer that Task that this amendment of 
the gentleman from Pennsylvania (Mr. AR 
STRONG] should be adopted, so that the leaders 
of the bar, those who are the most learned in 
the laws of the country, may be placed upon 
its judgment-seats. ` 

Mr. ELA. The argument of the gentleman 
from Rhode Island [Mr. Jexckus] justamounts 
to this: that he and others on this floor having 
created monster corporations, they can only be 
controlled by giving enormous salaries to those 
who will keep these corporations in check. 

Mr. HOAR. Mr. Chairman, it seems to me 
that we may derive some advantage from con- 
sidering the experience of England in this 
matter. In England the salaries of the judges 
are placed upon a scale which makes the office 
command the best talent of the bar. The 
etiquette of the English bar requires that if 
to a counselor in practice the offer of a judi- 
cial office ig made, when he declines the offer 
he is bound forthwith to retire from the bar. 
In other words, it is considered that when he 
has the intellectual power and strength to sus- 
tain the labors of judicial office he owes that 
duty to his country; anda salary correspond- 
ing to that theory is accorded to him. And 
what is the result? The result is that when 
the ablest members of the bar enter within the 
walls of an English court-room they go into 
the presence of an intellectual superior. The 


| before him a weight of learning and a weight 


judge brings to the determination of the causes i 


of intellectual power 
can match, ° 

The contrary policy, which has prevailed in 
too mary of the American States, has brought 
about that saddest of all spectacles, justice 
administered by a feeble judge in the presence 
of able and powerful advocates. Now, this 
Supreme Court of ours is, in dignity and in | 
importance, in the estimation of our national 
pride, immeasurably superior to any tribunal 
of justice ever organized on the face of the 
earth. To its bar are brought sovereign States, 
as plaintiffs or as defendants, to have their 
high controversies composed in the quiet of 
the judicial chamber: As the tribunal of last 
resort, it is bound to determine constitutional: 
questions, on which the political rights of this 
people are to depend. And yet to-day its 
jadges are accorded a salary not equal to the 
ordinary income of a respectable attorney in 
thé rural districts in an interior State. 

Mr, KELSEY. Mr. Chairman, at an ear- 
lier stage in the discussion of this bill it was 
proposed to increase the salaries of some of 
the employés of the Government. The chair- 
man of the Committee on Appropriations at 
that time very properly, in my opinion, insisted 
that it was a question that should be regulated 
in a bill brought in for that purpose, and that 
we should not raise salaries in an appropria- 
tion bill. It seems to me that the same objec- 
tion lies with still greater force to the increase 
of salaries proposed here. This is one of the 
most important subjects that we shall be called 
upon to deliberate about during this session. 
Jf we increase the salaries of these judges, and I 
am not prepared to say that there shonld be 
no increase, we shall open the flood-gates, and 
I tell you we shall be overwhelmed. You will 
be compelled to go into a general raising of | 
the salaries of all the employés of the Gov- 
ernment. There is a continual ery for such 
increase; there is a continual pressure in that 
direction here; and I iusist that this House 
ought, if they are disposed to raise the salaries 
of the judges of the Supreme Court, to do it 
in a separate bill, to consider it by itself and 
disconnect it with other matters. 

i admit; sir, the importance of having the 
very best lawyers in the country on the bench 
of our Supreme Court. 1 believe that the char- 
acter of that court has never been impeached 
before the American people. The men who 
occupy these high places have always main- 
tained a high character for learning and integ- 
rity, and they do so to-day. ‘Their salaries are 
now higher than or as high as they have ever 
been under our Government, and yet it is pro- 
posed in thisappropriation bill, without hav- 
ing the subject considered hy itself, as in my 
judgment it-ought to be, to raise the salary 
of. the Chief Justice $4,000. It seems to me! 
that this ig too much,and I think that the 
salary ought not to be‘raised in this bill; at 
all events, neither here nor how. There is | 
no great necessity for this increase of salaries. | 
As was truly remarked by the gentleman from 
New Hampshire, [Mr. EBra,] almost every 
branch of business in the country is depressed 
and the people are not realizing large profits. 
They are not disposed to sanction the raising 
of salaries, and [ warn our Republican friends 
that this is too heavy a load for us to carry. 
We ought not to attempt it. | 

Having entered my protest against the gen- 
eral raising of salaries and made these sugges- | 
tions, | have said all that I desire to say on i 
the subject. 

Mr. BECK. Mr. Chairman, this is one of 
the classes of cases in which I believe the sal- 
aries ought to be raised. [thought I was pre- | 
pared to vote for the highest amount which any 
gentleman should offer, as the salaries of the 
judges of the Supreme Bench ; but on exam- 
ination and ‘éflection Lam not sare that the 
amendment to the amendment offered by the |! 
gentleman from Maine [Mr. Hans] ought not 


to prevail; and for this reason: all the Cabinet ii 
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officers; to wit, the Secretaries of State; Treas- 
ury, War, and Navy, andthe Attorney Generat- 
and the Postmaster General,’ are paid $8,000: 
a year. We bégan: by raising their salaries. 
many yeats ago; and at the beginning ‘of the 
war theyreceived about what the judges of the» ' 
Supreme Court now receive; and wegradually. 
increased them, until they now receive $8,000. 
a year; cach andallare equal. Wehave already — 
provided that judges who have served ten years. 
and attained the age of seventy years may 
retire upou pensions, which is of itself quite» 
an important advance on behalf of the judges. + 
No such provision has been made for any 
other class of officers under the Government.: 
It occurs to me, therefore, that if we put their 
salavies at $8,000 a year, we shall be putting 
them on an equal footing with the highest polit: 
ical officers of the Government, and if we give’ 
them more than that we shall have to raise the 
salaries of other officers up to the same point 
to which we have raised theirs. It maybe that 
being a member of the Committee on Appro- 
priations tends to make a man stingy, if not 
mean, as we have so much watching and re-. 
sisting applications for increase of pay in every 
form, from every quarter. I am afraid'it- does 
in my case; but yet I believe that I would be 
willing to increase the salary of the Chief Jus“ 
tice to $10,000. But I am satisfied that if-we ` 
increase the salary of the other judges ‘above 
$8,000 we will have to increase the salaries of 
many other officers of the Goverment up to the 
same point. I think, therefore, an increase 
of $2,000 a year to the associate justices, and 
a salary of $10,000 a year to the Chief Justice, 
is about as high as we can afford to go, or dare 
go, in the present condition of things, without 
largely increasing the salaries of all the other 
United States judges and of many of the other 
officers of the Government of high standing. I 
think that as we have given them a retiring 
pension, if we adopt the amendment of the 
gentleman from Maine [Mr. HALE] we shall 
have done all that we can safely do at present. 
I think, however, that the Committee: on 
Appropriations did right in reporting these 
salaries just as they are in this bill, in accord: 
ance with existing law; as I regard it as a 
bad precedent for the committee to advance 
beyond existing law, whatever the House may 
do. While l doubt if there is a member of 
that committee who will oppose an increase of 
the salaries of the justices of the Supreme: 
Court, I think it is well to throw the respons- 
ibility upon this House, and let each member 
of the Committee on Appropriations take upon 
himself the responsibility of voting for such 
increase as he may deem proper and neces- 
sary. I think I shall myself vote to increase 
their salaries to $8,000 a year, although I had 
at first intended to vote for $10,000 a year. ` 
Mr. BINGHAM. It must be apparent to 
every one, from the remarks that have been 
made ou this subject on both sides of this 
House, thata great majority of members who 
have spoken are persuaded that there ought 
to be some increase of the salaries of the judges 
of the Supreme Court of the United States. 
The only point of difference between then is 


| as to the amonnt of that increase. 


The honorable gentleman from Pennsylva- 
nia, [Mr. ARMSTRONG, ] proposes to increase 
the salary of the Chief Justice of the Supreme 
Court by the sum of $4,509, and of his associ- 
ates by $4,000. The amendment offered by 
the honorable gentleman from Maine [Mr. 
Haze] proposes to increase the salary of each 
by the sum of $2,000, making.the salary of 
the Chief Justice $8,500, and of each of his 
associates $8,000. oe T 

I think the remarks made by the honorable 
gentleman from Rhode Island, [Mr: JENCKES, | 
and also by the honorable gentleman Trom 
Massachusetts, [ Mr. Hoar, ] ought to -satisfy 
the Committee of the Whole that this:increase 
of salary should be'made: Ithink members 
should bo impressed with the trathful words 
of: the gentleman from’ Massachusetts, [Mr 
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Hoar] who: said that: the-Supreme: Court of 
the United: States, measured. by its jurisdic- 
tion, is-& judicial tribunal never before paral- 
leled.in.the history of the world, 

Members should also consider that since the 
salaries :of the supreme judges were fixed in 
1855-the matters that: come within the juris- 
diction of: that, tribunal for final decision have 
been-greatly.increased by. reason of additional 
amendments to-the Constitution of the United 
States... That:-tribunal: may hereafter exercise 
a: jurisdiction which it never before. was per- 
mitted to exercise ; to pass upon the legislation 
ofa, State upon the petition of a single citizen, 
ina- case like that which: came’ before it once 
upon the petition of a citizen of Massachusetts. 
Hereafter the Supreme Court-will not be driven 
to geek for jurisdiction in the provisions of an 
existing treaty, as in.the case of Worcester 
and Butler vs. Georgia, but will find its juris- 
diction iin, the. very text of the Constitution 
itself, giving to Congress the power to legislate 
and to the courts the power to. decide in cases 
where tlie rights of a citizen have been invaded 
by the-arbitrary will of a State. — 

This being so, we should consider the ques- 
tion of what is due to the court. That the 
salaries of the judges are now too low is evi- 
dent to the whole country. Your Chief Magis- 
trate has in his messages to Congress twice 

„recommended that those salaries should be 
increased... A message containing that recom- 
mendation at this very session is now before 
us. for consideration. 

: Now, in order to harmonize differences of 
opinion, I suggest to the gentleman from Penn- 
sylvania [Mr. ARMSTRONG] to accept the amend- 
ment. of the gentleman from Maine, (Mr. 
Ha4xz,] which seems to meet the approval of 
the chairman of the Committee on Appropri- 
ations, [Mr. Dawus,] . Saying this, however, 

am free to confess that if it were left to my 
election I would vote for the larger sum; and 
having voted it, I would be satisfied that Í had 
voted no more than was due to. the court and 
to the people behind the court. 

I believe, in the language of the chiefest 
of our, judges—l do not fail to recognize 

. the ability of those who have occupied seats 
since, when I designate Chief Justice Marshall 
as the chiefest of all our judges—I believe 
he expressed the very ideas advanced to-day: 
by the honorable gentleman from Massa- 
chuselts, [Mr. Hoar,} when he prayed that 
Heaven would save the American people from 
a dependent judiciary, : 

Tam shocked: by the suggestion of the gen- 
tleman from New Hampshire, Mr. Ena,] that 
the judicial ollices of this nation, the highest 
judicial offices ever filled anywhere upon earth, 
are to be let to the lowest bidder. He asked 
whether we could not find mon willing to.accept 
the position of judges of the Sapreme Court i 
at the present salary. Doubtless you might 
find such men, A 

Mr; BELA. I asked if the leading legal talent 
of this country was not crowding to get those 
places now.: 

Mr. BINGHAM. ‘I do not believe the lead- 
ing legal talent of this: country ever crowded 
to get those places. The office has hitherto 
sought the talent of the country, and has found 
it. ‘The question we are -now dealing with is 
whether we will meet: the recommendation of 
the Executive in someway. to increase the 
salary of the judges-of the Supreme Court of 
the United States. I hope the gentleman will | 
accept the amendment and letus have a vote. 

[Here the hammer fell.] +; 

Mr. POTTER. Mr. Chairman, T do not 
desire, after this protracted debate, to detain 
the House. But two suggestions have ‘been 
made—one by my colleague [Mr. Keuse] 
and the other by the gentleman from New 
Hampshire, [Mr. ELa]—to which. I wish to 
Say.a word in reply. Both these gentlemen 
tell ug that the condition of the country is | 
such that we should now make none bat um 
avoidable expenditures. My colleague. re- ;i 
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marked. that. the Republican party could not 
bear so heavy a load as would be the increase 
of these salaries according to the proposition 
of. the gentleman from Pennsylvania, [Mr. 
ARMSTRONG;] an increase in the aggregate, 
however, of only $32,000 a year. And-yet on 
yesterday we passed in this House a bill extend- 
ing the time in which to file bounty claims— 
a bill which, as I am informed, will swell the 
liabilities of the Government $2,000,000— 
without either of those gentlemen or any other 
member of the House raising his voice in 
objection. : 

Mr. WELKER., That bill was in the inter- 
est of the soldiers. 

Mr. POTTER. Whether of soldiers or of 
bounty-brokers is not material, if the measure 
was just. I donotsay that it. was not just, and 
I did not object to it. But vast as were the 
amounts affected by it, it never excited even 
a ripple of objection from any man on this 
floor. Indeed we all know that propositions 
involving the expenditure of sums many times 
greater than the aggregate increase now pro- 
posed in these salaries, frequently pass through 
this House without consideration and without 
debate; and yet gentlemen tell us the country 
will not how bear the paltry increase in these 
inadequate salaries, necessary to do even par- 
tial justice to these most important and most 
worthy publie servants. 

The other objection these gentlemen urged 
was; in the language of the gentleman from 
New Hampshire, [Mr. Exa,] that lawyers all 
over the country are crowding to get these 
places, and that we can secure the best legal tal- 
ent ofthe country forthe miserable salaries now 
paid. It is true, sir, that seventy years of service 
upon that supreme bench, by a succession of 
the wisest and purest men in the United States, 
have won for that court the respect and honor 
of all men throughout the land. There is no 
branch of the Government for which the people 
of the United States feel such reverence as for 
the judiciary of the United States. But, sir, 
because the long service of these honorable 
men has made this office one which may well 
excite the ambition of any man, however suc- 
cessful in the legal profession, that surely is no 
reason why Congress should prey upon the am- 
bition or the patriotism of the lawyers of the 
country when it is fixing the salaries of these 
judicial positions. For, as I beg to remind the 
House, the first duty of a Government is to 
maintain justice; and there can be no justice in 
fixing such insignificant salaries for men whose 
abilities and character would command at the 
barthree or even five times the sum they receive 
for their services upon the bench. 

Gentlemen talk about cabinet ministers giv- 
ing up their business at home to come here for 
temporary employment at a salary of $8,000 
a year. Why, sir, no man, in coming here to 
occupy a position in the Cabinet comes for the 
mere sake of the compensation he receives 
Men come 
here to take. these great position as one of the 
steps in a political life. They accept these 
places to. gratify their love of power, or from 
their desire to associate with the distinguished 


gentlemea who are assembled here, like my | 


friend from New Hampshire, [Mr. Ex. ] 
They. come in pursuit of ambition or pleasure 
or the desire for usefulness; and when their 
official terms end they return to their former 
vocations. Buta man who takes a seat upon 
this sepreme bench retires permanently from 
professional pursuits, to devote his time and 
talent to the service of this Government; and 
for this service, upon the character and ability 
of which our whole system of Government in a 
degree depends, we pay a miserable pittance 
which compels the supreme judges of this land, 
unless they have private means of their own, 
to live in two rooms at a hotel. Surely this is 
not justice. Neither, sir, is it economy. True 
economy—— . 

[Gere the hammer fell. ] 

Mr. BENJAMIN. Mr. Chairman, every 


year, I believe, since I haye been a member 
of this House, when the annual appropriation 
bill has come to be considered, there has been 
a raid made upon us to increase the. salaries 
of the judges of the Supreme Court. We 
have been told heretofore, as we are told to- 
day, that this increase is necessary in order 
that we may command the talent of the coun: 
try, in order that we may have an independ- 
ent judiciary, and that the great interests 
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may be properly cared for. Mr. Chairman, I 
am unable in the light of history to see the 
force of that argument. 

The gentleman from New York [Mr. Por-. 
TER] has told us very eloquently of the sal- 
aries which the judges of the English courts 
receive. He contrasts those salaries with the 
pay received by our judges, and argues that 
we should conform to the English system’ hy 
paying extravagant salaries in order that we 
may command better talent. I ask the gentle- 
man from New York whether he means to 
imply that our judges would suffer in any 
respect by a comparison’ with the judges of 
the English courts, although the latter are 
paid much more than ours; and whether he 
means that we shall adopt England as a model 
in regard to the payment of salaries of offi- 
cers other than judicial? For if the argument 
applies in the one case it is equally potent in 
the other. If the gentleman wishes me to: 
yield for an answer I will do so. 

Mr. POTTER. To whom does the gentle- 
man refer? 

Mr. BENJAMIN. 
the Supreme Court. 

Mr. POTTER. The administration of justice 
in the Supreme Court, of the United States I 
have no doubt is equal to the best of any court 
in any country; but, as a general rule, the 
administration of justice here is not equal to 
the administration of justice in England. 

Mr. BENJAMIN. This proposition involves 
the salary of the justices of the Supreme Court, 
and the gentleman says they will not suffer in 
comparison with the judges of any court in any 
other country, Hence, the argument that 
it is necessary to increase the salary to get 
better talent fails with that admission. 

Again, if we go through the whole civil list— 
indeed, he need not confine himself to the civil 
list, but he might go to the Army and Navy, 
and he would find the same discrepancy exist- 
ing in reference to salaries, as compared with 
those in England, as exists between the judges 
there and the judges here. We have not taken 
England as our model in fixing the salaries of 
our officers, and I trust, sir, we are not going 
to do it. 

According to the statement of gentlemen ‘on 
this floor it is necessary to increase these sal- 
aries in order to get eminent judges to sit upon 
the bench of the Supreme Court. We are told 
that one justice has resigned from that court 
because the salary was too low, or, in other 
words, because he could make more money in 
the practice of his profession than by continu- 
ing to occupy his seat as one of the supreme 
judges... I ask the gentleman who made that 
statement whether the successor of the judge 
who resigned is in any respect inferior to that 
judge who gave up his place on account of the 
Salary? It was but last year that we relieved 
the judges of the Supreme Court of some of 
their duties by creating nine additional judges, 
at a cost of $45,000. 

The gentleman says that we pay Cabinet offi- 
cers $8,000 a year. He says, too, that the sal- 
aries of members of Congress have been in- 
creased. J undertake to say in my place here 
that, considering all things, the judges of the 
Supreme Court are paid better than any other 
officers of the Goverument. Notindollars and 
cents, it is true; but we must consider- that a 
judge of the Supreme Court has a life estate in 
his position, The judges of all the courts have 
a life estate in their offices. Their salaries go 
on as long as. life exists... They. are-unlike 


I refer to the judges of 
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members of Congress, who have to go back on 
the hustings every two years in order to secure 
reélection. They are unlike Cabinet officers, 
who are subject to the will of the Executive. 
The judges of the Supreme Court have good 
salaries, and they have privileges not accorded 
to other officers of the Government; and I am, 
therefore, not in favor of increasing their sala- 
ries when there is not the least good reason for 
doing so. 

[Here the hammer fell. ] 

Mr. ELA. Iwish to get the floor to move 
an amendment to strike out “eight” and 
insert ‘ seven.” 

The CHAIRMAN, The Chairrecognizes the 
gentleman from Massachusetts, [Mr. Borner. ] 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I desire to call theattention of the House 
toa few statistics which are worth while to 
consider in considering this question. In the 
first place, when upon the question of economy, 
I desire to say that the salaries given by our 
fathers in the foundation of the Government 
were greater in proportion than those proposed 
now. Thesalary ofthe Chief Justice originally, 
in 1789, was $4,000, while that of the Attor- 
ney General was at the same time $1,500. The 
Attorney General now gets $8,000, while the 
Chief Justice gets only $6,500. Then we had 
three millions and a little more of people, and 
now we have thirty-eight millions of people, 
over whom this same magistrate presides. 
You can easily compute the difference in the 
percentage of increase. In 1799 the two rich- 
est men in this country died; one was George 
Washington, the great farmer; the other EÈ. 
Hasket Derby, the great merchant; one worth 
$650,000, and the other $900,000. They had 
the most considerable fortunes of that day, 
while of the fortunes of to-day, there is one 
man worth from one hundred and eighty to two 
hundred million dollars, and others worth from 
fifty to sixty million dollars. There are more 
men to-day in the cily of New York actually 
worth $1,000,000 than thirty years ago there 
were worth $100,000. The scale of prices, the 
rate of living, everything has advanced. But 
the salaries of judges have been the very last | 
thing to advance. 

When we are told that we are not econom- 
ical, let me say to you that we are jar less ex- 
travagant in proportion than were the meu who 
founded our Constitution, in the matter of sal- 
aries. Let me give a few illustrations of how 
the prices of everything have advanced: why, 
in 1789, a judge could purchase his beef for 
five cents a pound, eggs for five cents a dozen, 
and butter for eight cents a pound. Hecould 
buy the best horse the country afforded for fifty 
dollars. He could hire the best of help, men 
who would be fit to run railroads now as super- 
intendents, for $100 a year. He could have 
women hired in his house for thirty-three 
cents a week who were fit for any domestic 
position. 

And did lawyers then get high fees in pro- 
portion to the salaries paid to the judges ? 

Why, there are to-day men practicing before 
the Supreme Court who get as much in fees 
in a single case as a judge gets as salary for a 
whole year! Now, let me show the difference 
between now and forty years ago. I have seen 
a receipt given some forty-odd years ago by 
the ablest lawyer the country ever produced, 
I say it without fear of contradiction, the 
ablest lawyer we ever have had before a jury 
or court, Jeremiah Mason, of New Hampshire; 
at all events, no man will deny that he was 
one of the ablest men the bar of the United 
States can boast of. And he, forsooth, in a 
case which oceupied him two entire days, sent 
in his bill for twenty-five doliars!. Employ 
now the same talent and the same standing at 
the bar in any court for the same length of 
time, and you would have to multiply that fee 
twenty times at least. 

With such facts as these before us let us j 
not be frightened at the idea of raising sala- 
ries. Why, we collect three times more tax | 


| this House, I believe, who would be more 


| the precious lore aud knowledge they have 


on matches than will pay all the expenses of 
the judiciary. And who feels it? IL desire 
that our judges shall have liberal salaries, 
and shall vote for the larger salaries now pro- 
posed. | 
[Here the hammer fell. ] 
Mr. BENTON. ‘here is no member of. 


willing to see a fair and adequate compensa- 
tion paid to the judges of the Supreme Court 
of the United States than myself. I am in 
favor of fixing such rates of salary as will 
afford them a comfortable living, and a rea- 
sonable compensation for the services they 
render, the value and importance of. which 
cannot be overstated. ‘hey have not been 
overestimated in the most cloquent tributes 
paid by gentlemen to-day to the bar and to 
the bench. 

But, sir, I protest against some of the argu- 
ments which have been employed to influence 
this House; the argument, for instance, that we 
must follow the example which has been set by 
the monarchists of Europe, those despotic Gov- 
ernments which pay their sovereigns amounts 
going into the millions, while we pay our chief 
ruler but $25,000 a year. The gentleman from 
Massachusetts, [Mr. Burver,] ever fertile in 
resources in debate, alluded to the high fees 
obtained by lawyers from millionaires in New 
York, and elsewhere, and contrasted those of 
a very modest, able, and distinguished law- 
yer, Hon. Jeremiah Mason, of Boston, who re- 
ceipted a bill for two days’ services for tweuty- 
five dollars. But I never heard, Mr. Chair- 
man, that that distinguished gentleman ever 


suffered for want of any of the necessaries or || 


comforts of life, or stood any lower in the es- 
timation of the bar of New England or of the 
United States because he was satisfied with 
moderate fees, 

Now, do the judges of the Supreme Court, I 
ask, seek the position they occupy for the pur- 
pose of making money? Are they to be classed 
with those men who trade on the hard earn- 
ings of the laboring men of this country? No, 
sir; they seek or assume the position, feeling 
it a high honor and privilege to disseminate 


acquired, and in return for the valuable ser- 
vices they are rendering their country all 
they ask is a fair and reasonable compensa- 
tion and support from the people, as well as 
an acknowledgment and appreciation of such 
services. t is wot riches and wealth they | 
seek. They assume those offices for honor- 
able purposes; to gratify an honorable ambi- 
tion for distinction and usefulness in their day 
and generation; and they should be provided 
with fair and adequate means of support; and 
by our recent legislation, unlike any other ofii- 
cers under the Government, they receive a 
retiring pension sufficient to afford them sup- 
port with all necessaries and comforts during 
their lives. And I submit that neither large 
incomes, large expenditures, nor a luxurious 
style of living are desirable in a republican } 
Government, nor do they tend to intellectual 
development or the sum total of human hap- 
pinesg or usefulness. | 
It may be well to raise the salaries of these 
judges by a moderate sum, but I protest 
against jumping them up, in the way here pro- 


suade every. member of the supreme bench to 
resign, and have the bench filled up anew 
| by General. Grant. [Laughter.] ihs 

Mr. ARMSTRONG. Idesire to say. that; 
in deference to what appears tobe the wish of 
the House, I will accept the amendmentof the 
gentleman from Maine, [ Mr. Haug, } and I ask 
for a vote npon it. : 

Mr. ELA. I moveto amend the amendment 
by inserting “seven”? in place of ‘eight’? 
wherever it occurs, so as to make the salaries 
of the Chief Justice and associate justices, re- 
spectively, $7,500 and $7,000, and on that ques- 
tion I desire to say one word. I do not know, 
Mr. Chairman, bnt that the great enthusiasm 
exhibited by many of the lawyers upon this 
floor in behalf of an increase of these salaries 
may grow out ofa prospective hope that they 
may some day occupy seats on the bench, for 
which they are to receive additional pay. Per- 
haps that may be the solution of the matter. 
Bat I want to reply to one or two of the argu- 
| ments which have been advanced here in sup- 
port of this proposition. One of the gentlemen 
i irom Massachusetts [Mr. Hoar] has under- 
taken to say here that because in England 
they pay their judges high salaries the judges 
there are superior to the lawyers, and that 
because we pay our judges small salaries the 
| lawyers here are able to override the jadges. 
Now, sir, I stand here to tell that gentleman 
that the chief justice of New Hampshire, who 
receives but $2,500, and the associate justices 
$2,000 a year, are among the best lawyers in 
the country. New Hampshire has furnished 
| Massachusetts with lawyers, in Mason, Bell, 
and Butler, with legal ability and learning 
enough to cut up and make half a dozen Mas- 
sachusetts judges, [laughter;] and when the 
general comes up to practice his profession in 
| New Hampshire, as he sometimes does, he finds 
plenty of men on the bench there big enough 
to take care of him. [Laaghter.] 

I want to say another thing, and it ig iu an- 
swer toa remark of the gentleman from New 
York, [Mr. Porreg, Jand Iam glad thatit came 
from the Democratic side of the House. That 
gentleman would have us economize at. the 
expense of the gallant soldiers who went forth 
at the call of the President to save the Govern- 
ment and sustain the flag of the country for thir- 
teen dollars a wonth, while he would tax those 
very men who are entitled by their services and 
sacrifices to its gratitude and favors, and de- 
prive them of their richly earned bounties from 
the Government to pour into the laps of the 
men who hold high offices at large galaries 
these great sums scraped from the gallant sol- 
diers and a tax-burdened people. 

[Here the hammer fell. ] 

Mr. DAWES. Inow ask unanimous con- 
sent that debate may close on this question. © 

There was no objection; and it was so 
ordered. 

Mr. ELDRIDGE. 
mittee do now rise. 

Mr. DAWES. I hope not. 

Mr. ALLISON. Letus dispose of this ques- 
tion. 

Mr. DAWES. We are almost through the 
bill, and I hope we shall finish it to-day. 

Mr. ELDRIDGE. Tinsist on my motion. 

The question was put, and the committee 
refused to rise. 


| 
| 
! 
i 
! 
i 


I move that the com- 


posed, nearly twofold the amount which they | 
now receive, and which would be wholly dis- | 
proportionate to the salaries of many other 
Government officers whose expenses of living 
are necessarily as large as those of the judges 
of our highest court. 
[Here the hammer fell. ] 
Mr. McKENZIE. I desire to say one word 
only. Lunderstood the gentleman from Massa- 
chusetis [Mr. BUTLER] to say that attorneys 
before the Supreme Court sometimes. get a 
larger fee for a single case than the whole | 
annual salary of one of the judges. Now, I | 
suggest to the gentleman that he could not do | 
a better thing for the people of the United | 
States and forthe Administration than to per- 


i 
i 

| My. BLA, „toa 

| amendment by striking out ‘eight’ wherever 


The CHAIRMAN, The question now is 
upon the amendment of the gentleman from 
Pennsylvania, [Mr. Anusrrone,] as modified 
by the acceptance of the amendment of the 
gentleman from Maine, [Mr. Haze. ] 

The amendment was read as follows: 

For the Chief Justice, $3,500; and for eight associate 


or retired justices, $3.000 each; in all, $72,500. 


Mr. DAWES. I hope that will be adopted. 
I have moved to amend. the 
it occurs and inserting. ‘tseven.’’ Is not, the 
question first on the amendment? — 

The CHAIRMAN, © Ifthat amendment were 
offered it must first be voted on. . 
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Mr. SLAY” Ihave made that-mation. 
“Phe question was put on Mr, ELa’s amend- 
` meut to the amendment; and it was disagreed 
to--ayes 40; noes’ 86. 
-Fhe question recurred on Mr. ARMSTRONG’S 
> Binendinent, as modified j-and being put, there 
were--ayes 80, noes 44, 
~ So the amendment was agreed to. 
Mr. BLA. I give notice that I ‘shall call 
forthe yeas and nays on that amendment in 
the House.) ` 

The Clerk read as follows: 

For nine circuit judges to reside in circuit, £45,000, 
. Mr. ARMSTRONG. Imoveto amend that 
paragraph by. striking out t $45,090” and in- 
gerting »‘°$54,000. That will increase the 
salaries, of these judges only $1,000. 

Mr. STILES. I move that the committee 

. do now vise. 

Mr. DAWES. I hope wot. Let us finish 
the bill... We are not likely to have any: fur- 
ther debate. 

| oa Phe question was pat on Mr, STILES’S mo- 
tion; andit was agreed to—ayes 74, noes G1. 

‘So the committee rose; and the Speaker 
having -resumed the chair, Mr. SCOVIELD re- 
ported that the Committee of the Whole on 
the state ofthe Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2524) making appropriations tor the legislative, 
executive, and judicial expenses of the Gov- 


ernment for the year ending June 80, 1872, | 


aud had come tono resolution thereon, 
REAM STATUN OF LINCOLN, 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the archi- 


tect of the United States Capitol extension in | 


relation tothe statue of the late President, Abra- 
ham Lincoln, designed by Miss Vinnie Ream, 
and now in the Rotunda of the Capitol; which 
was ordered to be printed, and referred to the 
Committee on Appropriations, 


` Mr. STILES. L move that the House now | 


adjourn. 

Lhe motion was agreed to; and accordingly 
(at three o'clock and thirty minutes p. m.) the 
House adjourned. 


; PETITIONS, WTC, 

The following petitions, &¢., were presented 
under therale, and referred to the appropriate 
committees: 

By Mr: ARNELL: The petition of J. P, 
Baird and 200 others, citizens of Maury county, 
‘Tennessee, asking aid for common schools at 
the South. 

By Mr. BARRY: The petition of James 
W. Welsh, of Neshoba county, Mississippi, 
for removal of political disabilities. 


By Mr. BECK: The petition of Emily R. 


Gaither, of Mercer county, Kentucky, praying 


for the payment of her pension under certifi- | 


cate No. 8230. 


Also, the petition of Siduey P. Canningham, | 


‘of: Murfteesborough, Rutherford county, Ten- 


nessee, for relief from his political disabilities, | 


By. Me. CESSNA: -Tho memorial of Daniel 
B. Zimmerman, lato of the uinety-thied regi- 
ment Pennsylvania voluitecrs, . praying for 
relief. i 

Also, the petition of Mrs. Margaret Merklein, 
of Chambersburg; Pennsylvania, praying for 
relief. si 

Also, a petition from 'assistant marshals of 
western Peunsylvania, praying for additional 
compensation, s5 À 

By Mr. DOX: A petition of sundry citizens 


of Alabama, for a mail route from Aurora to | 


Village Springs, in the State of Alabama. 
Also, a petition of sundry citizens of Ala- 
bama forthe establishment of a post route from 
Blountsville to Springville. Sea 
By Mr: MAYNARD: The petition of Bliz- 
abeth Nelson, of Wallace Cross-Roads, Ten- 
“hesbee; praying. Congress to grant arrears of 
pension. : 


By Mr. MeGREW: The petition of F: C. 
Adams, for. himself and the Harper’s Ferry 
Water Power: and Manufacturing Company, 
asking for an extension of the time of payment 
of the purchase-money of the Harper’s Ferry 
armory property, and‘ that the officers of the 
Government take the necéssary steps to defead 
its title to said property. ; 

By Mr. STEVENSON: A petition of bail- 
ifs and others, of Cincinnati, Ohio, praying 
increase of compensation of bailiffs of United 
States courts. ; 

By Mr. WELKER: The petition of: Mrs. 
Mary M. Yuiugling, mother of William H. 
Yuingting, formerly of company E, sixteenth 
Ohio volunteer infantry, for arrears of pen- 
sion. 4 

‘Also, the petition of Eckels & Wallace, 
Snodgrass & Son, and 13 others, business men 
of Wooster, Ohio, asking that manufactured 
tobacco be treated as general merchandise and 
not subject to tax on sales. 


IN SENATE. 
Monpay, January 16, 1871. 
Prayer by the Chaplain, Rev. J. P; New- 
xay, D. D. 
The Journal of the proceedings of Friday 
last was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Rep- 
resentatives were severally read twice by their 
titles and referred tothe Committee on Claims : 

A bill (H. R. No. 2498) for the relief of 
Henry A. Messenger, of Shelby county, Mis- 
sourt; 

A bill (H. R. No. 2566) for the relief of 
Henry Willman, late a private in the third 
regiment of Indiana cavalry ; 

A bill (H. R. No. 2666) for the relief of 
Henry Clay Williams, late a receiver of public 
moneys at Iau Claire, Wisconsin; and 

A bill (H. R. No. 2707) for the relief of 
General John ©. McQuiston and Jeremiah D, 
Skeen, of Indiana. i 

The bill (H. R. No. 1878) for the relief of 
Rev. Benjamin F. Perky was read twice by 
its title, and referred to the Committee on 
Military Affairs. 

The bill (H. R. No.. 2706) for the relief 
of Charles Pomeroy, late receiver of public 
moneys at Fort Dodge, lowa; was read twice 
by its title. 

The VICE PRESIDENT. If there be no 
objection the bill will be referred to the Cora- 
mittee on Publie Lands. 

Mr. POMEROY. Ido not think that bill 
should go to the Committee on Publie Lands. 

Mr. HARLAN. [think it had better lie on 
the table for the present. : 

The ViCl PRESIDENT. ‘Che Chair will 
withdraw it if the Senator desires. 

Mr. HARLAN. I should like to look atit. 

The VICE PRESIDENT. . The bill will be 
withdrawn for the present. 

LINCOLN STATUE. 

The VICE PRESIDENT. The Chair pre- 
sents a letter from the architect of the Capitol, 
es being brief, the Secretary willreport in 

alk. 

The Chief Clerk read as follows: 

ARCHITECT'S Orrick, 
UNITED STATES CAPITOL Exreysion, 
WASHINGTONS, D. C. January 14, 187E. 

Sır: Having been instructed by the honorable 
Secretary of the Interior to receive the statue of the 
late President Lincoln, designed by Miss. Vinnie 
Ream, which is now in the Rotunda of the Capitol, 
Ihave the honor to suggest that the subjéct.of its 
unveiling and location bereferred to the appropriato 
jJointeommittee.. .- E 3 

Very respectfully, your obodisnt servant, j 

EDWARD CLARKE, Architect. 
Hon. SCHUYLER Corax “coto * 
Vice President of the United States. 

Mr. MORRILL, of Vermont. AstheCom- 
mittee on Public Buildings and Grounds of the 
Senate is authorized to act jointly with the 


Committee on Public Buildings of the House || 


of Representatives, and would also seem to be 
the more appropriate committee, L.move that 
that communication be referred to the Com- 
mittee on Public Buildings and Grounds. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


_ Mr. RICE. presented a memorial of A. M. 
Wilson, a Cherokee Indian, praying pay for 
property taken by the Federal troops for the 
use of the Army in the year 1862; which was 
referred to the Committee on Claims. 

Mr. FENTON presented a memorial of 
Addison C. Fletcher, of New York, praying 
compensation for the use by the Government 
of his invention of a self-canceling tax-paid 
whisky stamp ; which wasreferred to the Com- 
mittee on Claims. 

Mr: WILLEY presented the memorial of 
Henry E. Janes, late a soldier in the third 
Virginia volunteers, praying compensation for 


certain services rendered to United States sol- 


diers during the late war, and also for pay and 
bounty stopped from him, by sentence of a 
court-martial, for desertion; which was referred 
to the Committee on Claims. 

Mr. JOHNSTON presented the petitions of 
Charles Armsbaugh and William L. Barger, 
of Botetourt county, Virginia, praying for the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removai of Political Disabilities. 

Mr, FLANAGAN presented the petition of 
Joha F. F. Doherty, of Texas, and of William 
E. Auston, of Galveston, Texas, praying, the 
removal of their political disabilities; which 
were referred to the select Committee on the 


` Removal of Political Disabilities. 


Mr. HOWELL presented the petition of F. 
A. Liehschutz, late a member of company K 
ninth Kansas cavalry, praying an increase of 
his pension; which was referred to the Com- 
mittee on Pensions, 

Mr. CASSERLY. I present a memorial, 
signed by several citizens of the State of Cali- 
fornia, ia relation to the condition of the old 
disabled soldiers of the war of 1812. The 
memorial represents that the pensions hereto- 
fore granted to them have become, by reason 
of the great increase in all the necessaries of 
life, wholly inadequate for the purpose for 
which they were granted; and it urges éarn- 
estly upon Congress that this dwindling rem- 
nant of @ brave band of men, who in their day 
did great service to the country, should be 
promptly placed, by legislation of Congress, 
upon the same footing with the soldiers of the 
last war. I move its reference to the Commit- 
tee on Pensions, 

The motion was agreed to. 


Mr. HARLAN presented the petition of 
Emily S: French, widow of Lieutenant Joseph 
H, French, late of the one handredth New 
York volunteer. infantry, praying for. an in- 
crease of her pension; which was referred to 
the Committee on Pensions: ` 

He also preserited a memorial of soldiers in 
the late war for the suppression of the. rebel- 
lon,.in favor. of- amending the existing home- 
stead law. so.as to allow soldiers one year. after 
locating homesteads before being required to 
settie thereon ; which was referred to the Com- 
mittee on Public Lands, 

Mr. LEWIS presented the petition of John 
E. Roller, of Rockingham county, Virginia, 
praying the remoyal of his pelitical disabili- 
ties; which was referred to the select Com- 
mittee on the Removal of Political Disabilities 

Mr. CONKEING presented the petition of 
Horace L. Emery, praying that the Commis- 
sioner of Patents be authorized to consider 
his application for an extension of lis letters- 
patent. for his improvement in the endless 
railway horse-power; which was referred to 
the Committee on Patents: 

He also presented resolutions of the Homeo- 
pathic Medical Society, of Oneida: county, New 
York, against the removal. of De. SGllman 
Spooner, a: surgeon of the homeopathic pro- 
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fession, from the office of examining pension 
surgeon; which was referred tothe Committee 
on Military Affairs. 

REPORTS OF COMMITTEES., 

Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 1193) granting a pension to Thomas J. 
Fiss, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1156) increasing 
the pensions of disabled soldiers and sailors, 
and the widows and children of deceased sol- 
diers and sailors, reported it with amendments. 

Mr. EDMUNDS. I am also directed hy 
the same committee, to whom was referred 
the bill (H. R. No. 2305) granting a pension 
to Barbara Schlaich, of Brooklyn, New York, 
to report that the bill ought not to pass, be- 
cause we think the soldier did not die of dis- 
ease contracted in the line of duty. 

The VICK PRESIDENT. If there be no 
dissent the bill will be indefinitely postponed. 
It is so ordered. 

Mr. EDMUNDS. I am also instructed by 
the same committee, to whom was referred 
the bill (H. R. No. 2815) granting a pension 
to Melville Hudson, to report it back with the 
expression of opinion that the same ought not 
to pass. The evidence does not satisfy us that 
the disease was contracted after the enlistment 
of the soldier. We recommend that the bill 
be indefinitely postponed. 

The VICE PRESIDENT. If there be no 
dissent the bill will be indefinitely postponed. 
It is so ordered. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 


the bill (II. R. No. 2295) to revise, consol- | 


idate, and amend the statutes relating to the 


Post Office Department, reported it withamend- | 


ments, 

Mr. HOWELL, fromthe Committee on Pen- 
sions, to whom was referred the bill (II. R. 
No. 1829) granting pensions to certain soldiers 
and sailors of the war of 1812, and the widows 
of deceased soldiers, reported it withoutamend- 
ment. 

Mr. HOWELL. The same committee, to 
whom was referred the bill (H. BR. No, 2298) 
granting a pension to Margaret Freeman, have 
instructed me to report it adversely, upon the 
ground that it is one of a class of meritorious 
cases not provided for by the express provisions 
nor included within the intent of the pension 
laws. I move that the bill be indefinitely post- 
poned. 

The motion was agreed to, 

Mr. KELLOGG, from the Committee on 
Claims, to whom was referred the petition and 
accompanying papers of W. W. Eliott, pray- 
ing for compensation for services rendered as 
assistant surgeon during the late war, reported 
a bill (S. No. 1201) for the relief of W. W, 
Elliott ; which was read, and passed toa second 
reading. 

BILLS INTRODUCED. 

Mr. JOHNSTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1200) to create a port of delivery at Poto- 
mac, Virginia; which was read twice by its 
title, referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obiained, leave to introduce a, bill (S. 
No. 1202) confirming the title to certain lands; 
which was tead twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce s bill (S. No. 
1208) making appropriation for the improve- 
ment near the month of the Cape Fear river; 
which was read twice by its tithe, referred to 
the Commitiee on Commerce, and ordered to 
be printed. ` 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1204) to authorize the restoration of James 


| itary Affairs. 


Belger to the rank of major and quartermas- 


| ter in the Army; which was read twice by its 


title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1205) 
to regulate the taking of testimony in the courts 
of the United States and prescribing fees to 
be charged for the issuing and service of the 
necessary papers therein; which was read 
twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

Mr. CONKUING asked, and by unanimous 
consent obtained, leave to introduce a bill (3. 
No. 1206) to aid in the construction of twenty 
or more first-class iron steamships, together 
with ship-yards, machine shops, rolling-mills, 
wharves, docks, &c., for the building and main- 


tenance of the same, and to secure to the | 
| necessary in order to sell said bonds.” 


Government the use of the same for postal, 
naval, and other purposes; which was read 
twice by its title, referred to the Committee on 


| Commerce, and ordered to be printed. 
Mr. CARPENTER asked, and by unan- | 


imous consent obtained, leave to introduce a 
bill (S. No. 1207) prescribing the oath to be 
taken by all grand jurors iu the courts of the 


United States, and by petit jurors in certain į 


cases; which was read twice by its title, re- 
ferred to the Committee on the Juniciary, and 
ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a joint 


| resolution (S. R. No. 282) for the rehef of 


iram W. Love, of Iowa; which was read 
twice by its title, referred to the Committee on 
Claims, and ordered to be printed. 


Mr. FLANAGAN asked, and by unanimous | 


consent obtained, leave to introduce a joint 
resolution (S, R. No. 283) granting an appro- 
priation to indemnify the citizens of Washing- 
ton county, Texas, for loss of private property 
by fire and pillage at the hands of United 
States soldiers; which was read twice by its 
title, referred to the Committee on Claims, aud 
ordered to be printed. 

Mr. COLE submitted an amendment in- 
tended to be proposed by him to the joint res- 
olution (H. R. No. 145) for the relief of Wil- 
liam R. Retherford and George Kains, of the 


irst Michigan cavalry volunteers; which was || 
| first Michig Iry volunt ; which was | 
ordered to be printed. 


ADVANCES BY TILE STATES, 

Mr. MORTON. I move that the Senate 
proceed to the consideration of Senate bill No. 
508, to refund to the States the interest on 
money advanced to the United States during 
the late war. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 508) to refund to the 
States the interest and discount on money 


borrowed to equip, pay, supply, and transport li 


troops for the service of the United States in 
the recent war. 


Mr. MORTON. 


ginal bill. 
The VICE PRESIDENT. 


to the bill reported by the Committee on Mil- 
The bill will be read, and also 
the amendment reported by the Committee, 
before any other amendment can be received. 

The bill was read. 
State or States which during the recent war 


purchase supplies, equip troops, and to pay 


of the United States shall kave refunded the 


order to seil the bonds; and the accounting 
officers of the Treasury are to examine and 
adjust any and all claims that may be pre- 
sented-under the act, 


The Secretary || 
informs the Chair that there is an amendment | 
.on Private Land Claims was read, being to 
‘strike out all of the original bill after the 
; enacting clause and in lieu thereof to insert: 


It provides that any | 


Mr. MORTON.. The amendment reported 
consists in striking out the part of the: bill 
which referred to discount. I now desire 
to offer another amendment, in the nature of 
a substitute. j 

The VICE PRESIDENT. This biHl.was 
reported by the Senator from Indiana from the 
Committee on Military Affairs. Does he offer 
the amendment he now proposes from the com- 


mittee or individually ? 


Mr. MORTON. Individually. 


The VICK PRESIDENT.” The amend- 


li ment reported by the committee will first be 


read. 

The Curry Cirk. The amendment re- 
ported by the Committee on Military Affairs 
is to strike out in lines eight, nine, and ten the 


| words “and the discount suffered on bonds 


sold to borrow such money, the discount being 


Mr. MORTON. 


I now offer this amend- 


' ment, in the nature of a substitute, to strike 


out all after the enacting clause and insert: 


That any State or States which, during the recent 
war, borrowed money to purchase supplies, equip 
troops, and pay expenses incurred in raising, equip- 
ping, furnishing, and transporting troops for: the 
service of the United States, shall have refunded the 
interest paid by such State, or which it sball here- 
after pay on such borrowed money up to the tine 
the principal thereof has heen or shall hereafter be 
paid back to said State, and the discount suffered on 
bonds sold to borrow snch money, not exceeding ten 
per cent., the discount being necessary in order to 
sell said bonds; and the accounting officers of the 


| Treasury are hereby required to examine and adjust 


any and ali claims that may be presented under this 
act; and such sums as arc allowed shall be paid out 
of any money in the Treasury not otherwise appro- 
priated, i 

The VICE PRESIDENT. The first ques- 
tion is on the amendment reported by the 
Committee on Military Affairs, striking out tho 
provision as to discount. If there be no objec- 
tion that will be regarded as agreed to, and 
the question will then be on the motion of the 
Senator from Indiana, to amend the bill by 
striking out all after the enacting clause and 
inserting what has just been read. 

Mr. MORTON. At the request of my friend 
from Vermont, [Mr. Epmuwps,]I will consent 


i that this bill shall pass over until to-morrow 
! morning, and be 


printed. 

The VICE PRESIDENT. Does the Sen- 
ator desire to have this bill made the special 
order for to-morrow at one o'clock? 

Mr. MORTON. Yes, sir. 


The VICE PRESIDENT. The Chair hears 


: no Objection, and it is so ordered. 


SURVEY OF LAND CLAIMS, 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of the bill (S. No. 
406) to expedite the survey of private land 
claims. ; 


The motion was agreed to; and the bill was 


| considered as in Committee of the. Whole, 


Mr. WILLIAMS. The Committee on Pri- 
vate Land Claims report an amendment, in 


j the nature of a substitute; and I suppose the 
I wish to move an amend- || original bill need not be read. 


ment, which can be read in place of the ori- |! 


The ViCE PRESIDENT. The substitute 
reported will be read unless some one calls 
for the reading of the original bill. 

The amendment reported by the Committee 


That in all cases where a claim to land by virtue 


| of any right or title derived from the Spanish or 
; Mexican authorities hus been or shall be finally 
I i confirmed, either by the tribunal or tribunals of the 
were compelled to, and did, borrow money to |; i 


United States or any act of Congress, it shall be the 
duty of the surveyor genera} of the United States 


< 2 |: for the State, Territory, or district within which the 
expenses incurred in Faising, equipping, iur- {| land claimed is situated -to cause the. claim to be 
nishing, and transporting troops for the service |; a 
hi CVGr care 
< i of the United States for the district or T 
interest paid on such borrowed money, and |! y 
the discount suffered on- bonds soid to borrow |) 


such money, the discount being necessary in | 


accurately surveyed. and a plat therecf made when- 
edso to Goby order of the dis 


or, if the land be situated partly in two districts or 
Territories, the survey may be ordered by the court 
aforesaid in either of thesaid districts or Lerritorics ; 
and such district court shall direct such survey and 
plat to be made upon the application of the owner 
or owners of such claim, in writing, setting forth 


| the nature and extent of. the claim, where the land 
| is situated, and when the claim was confirmed, and 


by what tribunal or tribunals or act of Congress; 
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Provided, That the owner or owners applying shall 
: deposit. in. the said court such reasonable. sum. of 
monéy as may be designated by the court to meet 
the ‘expenses of such survey and plat, and of the 
publication hereinafter required. rae 

SEC. 2. And be it further enacted, That the district 
court aforesaid shall designate a reasonable period 
within which the survey and plat directed, as pro- 
videtl in the preceding section, shall be made and 
returned to the court, and may enforee the execution 
‘ofits order by any appropriate process. And it shall 
Pethe duty of the surveyor general, in person or by 
deputy, to make such survey and plat, and return tho 
same into court within the time designated if prac- 
ticable, or such further time as the court may allow; 
andto enable him to do so he may appoint such 
special deputies. as ho may judge necessary. 

Sc. 3, And be it further enacted, That when the 
survey and plat shail have been made as hereinbe- 
fore provided, and returned into court, the surveyor 


general shall give notice that thesame hasbeen dono | 


by a publication once a week. for six consecutive 
weeks, in tivo newspapers published in the district 
or Territory where the land is situated, to be desig- 
nated by the court, and by delivering a copy of such 
notice to the district attorney of the United States 
of the district or Territory; and within that period 
‘the owner or owners of the claim, the said district 
attorney on behalf of the United States, and any party 
claiming to have an interest in land adjoining such 
claim with the boundaries of which the survey re- 
turned conflicts, may file with the clerk of the court 
objections to the survey, which objections shall set 
forth distinctly the errors alleged in the survey; and 
if filed by any party other than’ the United States 
shallalso set forth the extentand nature of the object- 
-ov’s interest, and shall bo verified by the objector or 
some one cognizant of the matters of fact alleged in 
his behalf. On the expiration of the said period of 
six weeks, and on proot of due publication as herein- 
before required of the notice aforesaid, and of the 
delivery of a copy of such notice to the district attor- 
ney of the United States for the district or Territory 
at least thirty days previously, the courtshall appoint 
a day for the consideration of the survey and plat 


returned and any objections filed thereto: Provided, | 


That where the land is sitrated in any Territory of 
the United States it shall be the duty of the judge 
by whose order the survey has beon made to givedue 


notice of the time and ‘place for the bearing of the | 


application to the other judges of the supreme court 


of said Territory, and said judges shall meet atthe | 


appointed time and place fur such consideration. On 


the hearing the court may examine thesuryeyorgen- | 
eral or deputy who made the survey, and any wit- ; 


nessos produced in support of the survey or of the 
objections filed thereto. If the objections filed be 


overruled, and the survey and plat be found correct, || 


the judgeof said court, or the presiding judge thereof, i 


if there be more than ono judge, shall indorse his ap- 


proval thercon; but ifin the opinion of the court the | 


survey be erroneous in any part 
order it to be correcter in such 
ordor a new 
of such corr 


riicular, or it may 


be indorsed thereon, Upon the inde 
approval the court sball direct the app 
moneys deposited, or so much there 
necessary to (he payment of the expen 
vey, plat, and publication, and tho remainder, ifany, 
Shall be returned to the proper owner or owners. 

Suc. 4. And be it further enacted, That from the 
decrees of the district court or sapreme court of the 
Territory approving or correcting the surveys, as 
provided in this. act, an appeal shall be allowed 
within ninety days after their entry on behalf of the 
United States, or the owner or owners of the claims 
confirmed, or any party objecting to the survey ap- 
proved, as hereinbefore provided, or aggrieved by 
the decision of the court, to the circuit court of the 
United States for the circuit emb g the district, 
or if the de m be rendered by the supreme court 
of tho Territory, to the circuit court of the United 
States for the adjoining circuit: and the decision of 
thecirenitcourt shall be final: Provided, That where 
a deere confirming a survey has been heretofore 
entered by the district court, but has not become 
final at the date of the passage of this act, appeal 
shall be allowed within ninety days after the passage 
of this act, but not afterward. 

SEC. õ. And be it further enacted, That the survey 
and plat ofany claim, when finailyapproved as 
vided in this act, shall be iorwarded to the Commi 
sioner of the General Land Office, and thereupon i 
shall be his duty to cause a patent to issue for the 
land to the owner or owners thereof as soon as prac- 
ticable therosficr, 

Sec. 6, And be it further enacted, That this act shall 
apply to all confirmed claims to. land by virtue of 
any right or title derived from Spanish or Mexican 
authorities not already patented, or the survey of 
which bas not already been finally approved by a 
district or cireuit court of the United tes, or the 
Commissioner of the General Land Oiee, or by the 
expiration ofthe tine in which tofiicobjections: Pro- 
sided, That when surveys have already been made, 
but not so approved, the si Ik be returned to 
the court, as herein providedto rveys ordered by 
said court, without further su 
© See, T. And be ii furth 
other than those ex 
a claim to land by 
from the Spauis 
finally conti 

as heretofore provided fo ceedings 
taken under {his aot to ob i survey. within 
six months from the passage hereof, it shall bethe 
@uty of the court, upon the application of any settler 


mentofsuch 


That in. ail cases 
ast section where 
title derived 
s has been 
een made 


rvey to be mada and upon the return } 
r suc rected or new survey nade in accordance | 
with its opinion, the like approval as aforesaid shall | 


rntion ofthe | 
ay be | 
of the sur- | 


lar, the court may ! 


i on the land claimed, orin the vicinity thereof, hav- 
ing an interest in having such survey made, to order 
the surveyor general of the United States for the 
district or territory to make the survey thereof in 
like manner as hereinbefore provided; and upon the 
return of such survey the like proceedings shall be 
had in all respects as hereinbefore provided; and 
the expenses of such survey and plat, and of the 
publication required, when approved by the court, 
shall constitute a lien on the claim surveyed, and 
shall have the effect and force of ajudgment for the 
amount so approved in favor of the surveyor, and 
may be enforced by execution as in other cases of 
judgment;.and no patent shall issue for any claim 
thus surveyed until said expenses shall have been 
aid. 

ies 8, And be it further enacted, That all acts and 
parts of acts inconsistent with this act are hereby 
repealed, 


; The VICE PRESIDENT. The question is 
on agreeing to the substitute reported by the 
| committee. 
The amendment was agreed to. 
| The bill was reported to the Senate as 
; amended. 
|. Mr. HARLAN. This isa bill of some im- 
portance, and I think it ought to be explained 
before it is passed. I shonld be glad if the 
honorable Senator who called it up would state 
to the Senate in what respect it changes the 
existing law. ` 

Mr. WILLIAMS. IT will state to the Sen- 
ator that this bill has been carefully examined 


supposed to be advised in respect to its sub- 
ject-matter, including lawyers and judges, and 
this bill is the result of considerable research 
and labor. The object of the bill is to expe- 
dite the survey of Spanish and Mexican land 
claims, and it substantially restores the lawas 
it existed until within a very recent date. It 
provides, in effect, that the courts may order 
surveys to be made, and that these surveys shall 
be returned to the courts, that litigation, if ne- 
cessary, may take place there, on proper notice, 
and by witnesses to be examined, providing 
that the boundaries of said land claims may be 
determined by the courts, and then referred to 
the Land Office for action. Now, these ques- 
tions are pending before the Commissioner of 
the General Land Office. A very great num- 
ber of claims are suspended there for the want 
of necessary action on the part of the Com- 
missioner, not from any disinclination on his 
part, £ presume, to consider the subject, but 


assistance to consider these claims, many of 
which are litigated, with a great number of 
witnesses, and upon a variety of legal points. 
Sometimes it becomes more important or quite 
as important to settle the question of bound- 
ary as to settle the question of title to a claim, 
and sometimes it requires as much legal acu- 
men and judgment to determine as to the 


any other question that may arise in reference 
to them. 


Office now has any machinery for bringing wit- 
cases, except in an ex parte way? 

Mr. WILLIAMS. No means are provided 
for litigating these questions in the proper way 
before the Land Office. Many of these claims 
are now lying in the office of the surveyor gen- 
eral of California, and in the offices of other 
surveyors general having jurisdiction; and 
it is impossible for those officers to take up 
and consider these claims. There are thou- 
sands and tens of thousands of acres of valu- 
able land in California and the Territories the 
title to which is yet unsettled, where a decree 
| has been rendered years ago, confirming such 
| title ; and it is impossible for the parties own- 
| ing the land to obtain patents or to settle con- 
| troverstes about their land, because there is no 
way of determining where its boundaries are. 
This bill provides. that Proceedings may be 
instituted in the courts where the titles have 
been examined and confirmed, for the purpose 
of ascertaining these boundaries and having 
the questions about them. settled on-the testi- 


and considered by various persons who are | 


ecause he has not the necessary time and | 


boundaries of these claims as to determine | 


Mr. STEWART. I should like to inquire | 
of the Seaator from Oregon whether the Land 


nesses here, so as to decide ‘these disputed | 


mony of witnesses and according to law, so 
that aman need not be delayed for years and 
years upon a question of that kind, as he now 
is, by the inability, or perhaps the incapacity, 
ofthe land department to consider and adjust 
these questions. i 

That is the purpose of the bill. It is very 
carefully drawn, so as to guard the interests of 
all persons. Ample notice is to be given and 
every opportunity to be afforded to any person 
who may be interested to litigate the question, 
so that the truth may be ascertained by the 
courts, as it is ascertained in reference to title 
or any other question. 

I think that there is no bill before Congress 
at this time which is of more consequence to 
all that portion of the United States where 
these land claims exist than the present bill. 
There is a universal demand for it where these 
Mexican grants are found. In view of that, 
this bill has been very carefully prepared, and 
has passed the revision of very eminent men 
in the law; and I have taken advantage of their 
suggestions in considering the subject, and have 
prepared the bill with all the light and inform- 
ation I could obtain, so as to facilitate the set- 
tlement of these questions and do justice to 
all parties concerned. 

Mr. HARLAN. I would inquire whether 
the department has been consulted in refer- 
ence to it, with a view of ascertaining whether 
it can be enforced without. conflicting with the 
general system of surveys? 

Mr. WILLIAMS. 1 understand that the 
Commissioner of the General Land Office is 
not particularly in favor of this legislation; not 
because it is thought impracticable; but he 
seems disinclined to give up any part of his 
jurisdiction over these questions. But I do not 
think that his opinion upon this subject is bet- 
ter than the opinion of many other men, who 
know jast as much about the subject as he 
does; and the persons who are interested— 
who have been applying there, year after year, 
to have these questions settled, and have made 
no progress—are very anxious to have the bill 
passed. It amounts to taking these questions, 
to a considerable extent, from the jurisdiction 
of the land department and giving them to 
the courts of the country, where they can be 
examined, where parties may bring their wit- 
nesses and have all legal questions adjudicated 
in a satisfactory way. 

Now a great question arising about a land 
claim, involving, it may be, thousands of acres 
of land of great value, is referred in the Com- 
missioner’s oflice to some clerk, who goes on 
and examines the subject with the best lights 
that he may have. Ile may or may not bea 
lawyer. He has no means at all of bringing 
witnesses before him upon the question, and 
with ex parte information—persons running to 
him, one man interested one way and another 
man interested another, trying to influence his 
mind one way or the other—he passes upon 
these difficult questions.. In that way, while 
the clerk or pérson making the adjndication 
may be entirely honest, they are often settled 
contrary to law and contrary to justice, because 
he has not had the necessary opportunity to 
ascertain the facts, and he may not have the 
necessary information to decide correctly as 
to the law. 

But this bill proposes to allow parties who 
are interested in these questions to put them 
in such a shape that they can be adjudicated at 
an early day. Certainly it is obvious to every 
man that the courts are more competent to 
adjudicate questions of this nature than the 
Commissioner of the General Land Office, 
before whom the proceedings are allo gether 
ex parte, and where they are not conducted 
with the same care and solicitude for the rights 
of allconcerned as they are in courts of justice, 

I do not understand that the Commissioner 
approves particularly of this bills but I do not 
know that he makes any particular objections 
to it, I think, though, from information I 
have, that he is not altogether in favor of it, 
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The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

SUPPLY OF POTOMAC WATER. 


Mr. EDMUNDS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the District of 
Columbia be, and it is hercby, instructed to inquire 
and report whether any progress has been made un- 
dor the act of July 14, 1870, providing for an increase 
of the supply of Potomac water in the city of Wash- 
ington; and that said committee report what fur- 
ther legislation is necessary to insure the immediate 
redress of existing grievances in respect to such 
supply of water. 


COMMITTBR SERVICE. 

Mr. YATES. I ask the Senate to exeuse 
me from further service upon the Committee 
on Revolutionary Claims. 

The VICE PRESIDENT. The Senator from 
Illinois moves that he be excused from further 
service upon the Committee on Revolutionary 
Claims. 

The motion was agreed to. . 

Mr. YATES. I move that the vacancy be 
filled by the Vice President. 

No objection being made, it was ordered that 
the vacancy be filled by the Vice President. 


REMOVAL OF DISABILITIES. 


Mr. LEWIS. I move that the Senate take 
up for consideration House bill No. 2588. 

The VICE PRESIDENT. The Secretary 
informs the Chair that that bill has not been 
reported by the committee to whom it was 
referred, 

Mr. LEWIS. Ihave seen all the members 
of the Committee on Disabilities, who have 
authorized me to report it. 

The VICE PRESIDENT. The Chairremem- 
bers that this bill has already been considered 
without being formally reported, and that the 
Senator from Illinois [Mr. TrumbuLL] moved 
a comprehensive amendment to it. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (H. R. No. 2538) to 
relieve certain persons under the fourteenth 
article of amendments to the Constitution. of 
the United States, the pending question being 
on the amendment offered by Mr. TRUMBULL, 
which was to add as an additional section the 
following: 


And be it further enacted, That all persons, except 
as hereinafter. excepted, subject to any disability 
imposed by the fourteenth amendment to the Con- 
stitution of the United States, are hereby relieved 
from such disability: Provided, nevertheless, ‘That 
the following elasses of persons are excepted from 
the provisions of this act, namely: 

First. AU persons who, being members of the Con- 
gress of the United States, withdrew from their seats 
- and aided the rebellion. 

Second. All persons who, being officers of the Army 
or Navy of the United States, left said Army or Navy 
and aided the rebellion. 

Third. All persons who were members of State 
conventions which adopted pretended ordinances 
of secession, and voted for such ordinances. 


Mr. LEWIS. Lhope the Senator from IHi- 
nois will not insist on that amendment at this 
time, as it will prevent the passage of the bill, 
and it must go over. I hope he will withdraw 
the amendment. i 

Mr. HARLAN. Ifa vote is to be taken 
on the amendment offered by the honorable 
Senator from Illinois, I think it ought to be 
enlarged so as to include in the exceptions 
judges of the courts of the United States who 
resigned with a view of aiding the rebellion. 

The VICE PRESIDENT. Does the Senator 
move that amendment? 

Mr. HARLAN. Yes, sir; I make that 


motion. 

The VICE PRESIDENT. TheSenator from 
Towa moves to amend the amendment by add- 
ing the following: 

Fourth. All persons who were judges of the United 
prates who resigned their officesand aided the rebel- 
jon, 


Mr. WARNER. I join in the request of the 
Senator from Virginia to the Senator from 
Hlinois to withdraw this amendment for the 


present. The Senator from Virginia has been 
trying very urgently and has appealed to: the 
Senate a great many times to allow this bill to 
pass for the relief of these individuals, in re- 
gard to whom there is no objection, and there 
are special reasons why they shonld now be 
relieved. The Senator from Hlinois of course 
understands that his amendment will lead to 
extended discussion, and that by pressing it 
at this time he will not accomplish the pur- 
pose of his amendment, but will defeat the 
object of the Senator from Virginia. There 
are special reasons why the gentlemen named 
in this bill should be relieved, and I hope the 
Senator from Illinois will not defeat its pas- 
sage by pressing his amendment. 

Mr. BOREMAN. I suppose some proposi- 


tion in the nature of the one proposed by the. 


Senator from IHinois will ultimately pass, but 
I think it should be considered by a committee, 
It is certainly a matter of some importance. 
The Committee on the Removal of Disabilities 
have not considered this general bill at all, while 
they have probably considered the original bill 
for the relief: of these particular individuals. 
The amendment will certainly Jead to dis- 
cussion, and this is not a very good place to 
mature a proposition ofthat kind. I therefore 
join in the request that the Senator from Mli- 
nois introduce his proposition as an independ- 


ent one, have it referred tothe committee, and | 


let it be duly considered. I hope he will with- 
draw it as an amendment to the bill now under 
consideration. 

Mr. ABBOTT. J ask the Senatar from Ili- 
nois if he intends to withdraw his amend- 


ment? 

Mr. TRUMBULL. I should prefer not to 
withdraw it. I think we ought to act on the 
general subject. 

Mr. ABBOTT. I hope the Senator from 
Illinois will not precipitate a discussion in 
regatd to this subject upon the Senate at this 
time. 


I shall show clearly that there is nothing in 
the present condition of the South, there is 


nothing in its temper or in the attitude which | 


it holds toward the Government of the United 
States, to induce us to take this long step at 
this time. 

Now, sir, this bill is presented by the Sen- 
ator from Virginia, and he is very anxious to 
get it through in order that important offices 
in that State may be filled by these persons 
who have been designated for them. If this 
amendment is insisted upon we shall inevit- 
ably run into a long discussion involving the 
whole question of general amnesty, or as much 
of general amnesty as is included in the amend- 
ment of the Senator from Ilinois. It is well 
known that I am opposed to this movement. 
I am opposed to it for reasons of public policy 
at the present time. I do not believe there is 


anything in the condition of the country which | 


requires that this step should be taken at the 
present time ; and I repeat, if the question is 
coming before the Senate, I desire to make 
some remarks and criticisms upon the posi- 
tions which have been taken- here by various 
gentlemen, particularly in regard to the man- 
ner of treating the populations of the south- 
ern States, a large portion of whom are now 
as bitterly hostile to the Government of the 
United States as they ever were. I hope the 
Senator from Illinois will withdraw his amend- 
ment and allow this bill to pass. 

Mr. STEWART. I should like to have the 
amendment reported. 

The Chief Clerk read the amendment and 
the amendment to the amendment. 


Mr. POMEROY. Ishould like to know what | 


class of persons are not excepted under that 
amendment? 


Mr. TRUMBULL. Everybody who held: 
office, unless he was a member of Congress, | 


ora jndge of a United States court, or voted 
for the ordinances of secession. There are 
ten thousand people scattered all through the 


Whenever the question does come up | 
j í shall desire to be heard upon it, and I think 


southern States who held. judicial offices, who 
held the offices of sheriffs, or who were mem- 
bers of State Legislatures. The amendment 
removes disabilities {rom the great body of the: 
people of the South. The exceptions would 
be limited, as the Senator from Kansas: will 
see if he will reflect for a moment. How many 
men left the Congress of the United States aud 
went into the rebellion? : I suppose not fifty. 
I have not counted them up. How many ofli- 
cers in the Army atthat time left the Army and 
went into the rebellion? A larger number I 
suppose than went-out of Congress. Then it 


| includes those persons in the secession con- 


ventions who voted for ordinances of seces- 
sion. 1 do not temember now more than half 
a dozen judges that it would include. Leaving 
out those who voted for ordinances of seces- 
sion, the whole of the exceptions would not 


| amount, I imagine, to two bundred. ; 


Mr. POMEROY.. I thought the Senator's 
object was to relieve all wko were ander dis- 
abilities by the fourteenth amendment. 

Mr. TRUMBULL, Notentirely. I would go 
further, These are not all my exceptions; but 
this is the bill as the Senator from South Car- 
olina [Mr. Roperrson] introduced it. While 
I should be willing to embracea larger number 
of persons than this provision does, 1 still think 
this is better than to be passing these bills for 
the relief of A, B, and C every day as we are 
passing them. The amendment that is now 
pending was offered by the Senator from Iowa, 
(Mr. Hannay. ] 

Mr. STEWART. I hope we shall pass 
some general bill on this subject of the re- 


! moval of political disabilities. I would rather 


act on this subject by general legislation. The 
singling out of persons whom we know noth- 
ing of, obscure persons, and acting upon them 
individually, must necessarily be a very par- 


| tial and unsatisfactory way of conducting this 


business. I hope, therefore, that this amend- 
ment will be adopted. It will reduce very 
much the number of those cases that Congress 


| will have to consider individually, and it will 


confine them to a class of persons who have 
some antecedents that can be ascertained, who 
have some record that Congress can know 
something of. But when you come down to 
relieving persons who were justices of the 
peace previous to the rebellion, and obscure 


| people of that sort, it is impossible for any 
| investigation to be had here in Congress so as 


to know anything of them or to adopt any- 


thing like a fair rule. 


lt seems to me that all should be satisfied to 
legislate on this subject now by classes. The 
time has come when we ought to legislate by 
classes. 1 do not believe myself that these 
political disabilities are of any use. I believe 
the whole thing is productive of more harm 
than good. I donot believe there is any power 
in political disabilities to: protect loyal men. 
As I said before, I have no faith in them, 
Although I propose to go with the great body 
of Congress on this subject, and do not intend 
to make any factious fight about it, yet I think 
it but reasonable that we should have general 
legislation on this subject at as early a period 
as possible. It seems to me that the time has 
now arrived for such legislation. 

I will explain why I do not think these 
political disabilities do any good. In the first 
place, all these persons can vote, notwithstand- 
ing this constitutional amendment. The only 
limitation contained in it is that certain per- 
sons shall not hold office. So far as getting 
persons to carry out their views who are not 
laboring under political disabilities is eon- 
cerned there is no difficulty about that. ‘There - 
are plenty of persons in the South not laboring 
under any disability whatever who will carry 
out as violent rebel views as any of those who 
are under disabilities —— ee 

The VICE PRESIDENT. 
from Nevada will please suspend. 


The Senator 
The morn- 


i ing hour having expired, the unfinished: busi 
' ness of Friday last is before the Senate, being 
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the bill (H. R: No. 2414) ceding certain juris- 
diction to-the State of Ohio. 

Mr. LEWIS. I move to-pass by the regular 
ordér and‘continue this bill. : i 

Mr. SHERMAN. It is utterly idle to at: 
tempt to pass ‘a general disability bill now. 

‘The VICK PRESIDENT. — There is no 
motion to pass over now under-the rules of the 
Senate. The Senator from Virginia can move 
to postpone the bill, the effect of which is to 
displace ‘it. 

Mr. SHERMAN. © I hope it. will not be 
done-unless the amendment is withdrawn, for 
otherwise it is utterly idie to expect action. 
If the amendment is withdrawn. I will agree to 
the proposition. If the Senator from Illinois 


is willing to withdraw the amendment, so as to | 
let the bill of the Senator from Virginia pass, | 


Tam perfectly content to let the special order 
be passed over informally. 

‘Mr. LEWES. Will the Senator from Ii- 
nois withdraw his amendment and allow this 
bill to pass? Itisa matter of very consider- 
able importance to the people of Virginia, and 
I cannot see any reason why it should not 
pass. We have had it up several times, and 
it is utterly impossible that he can expect to 
pass his amendment. 

Mr. TRUMBULL. T should like to inquire 
of the Senator from Virginia whether, if the 
amendment I have proposed passes, it does 
not embrace every one of the persons in his 
bill? 

Mr. LEWIS. I will just say to the Senator 
that the Legislature of Virginia has extended 
the time within which these persons may qual- 
ify ag officers, 

Mr. TRUMBULL. I understand that; but 
that is not an answer to my question. 

Mr. LEWIS. It will involve sending the 


bill back. to. the House, and will defeat its | 


object. It is.a House bill, and has already 
heen considered and passed there, and sent 
here, ‘To send it back to the House defeats 
it, and defeats the object of the whole bill. 
Mr. TRUMBULL. Itis certainly unpleas- 
aut ta me to have to refuse to yield to the 
appeal of the Senator from Virginia and other 


Senators in regard to. this bill; but if we are | 


going on piecemeal to remove disabilities, first 
of- this man and then of that, particular per- 
‘sous in ‘certain localities who may come to 
Senators, we shall never. pass a general bill. 
Now, I think we had better pass some general 
bill that shall be applicable to everybody labor- 
ing under political disabilities, with certain 
exceptions, and make such exceptions as the 
Senate thinks proper, I think some ought to 
be made. I would not remove the political 
disabilities of every person, because there are 
some who went out of this body and went into 
the rebellion, and who got it up, that I do not 


want to see return here; and lam for adher- | 


ing to the fourteenth amendment in reference 


to'a few persons, but I am not for adhering to ; 


it generally. 1 have sat here and seen these 
special bills pass time and again under the 
promise that a general bill would come along; 


but the general bill will never come while you | 


keep passing these special bills. The Senator 
from South Carolina, who has this matter in 
charge, introduced the very biH which I have 
offered ag an amendment, 

Mr. ROBERTSON, | If the Senator will 
allow me, I propose, if he will withdraw his 
amendment, that, ag chairman of the Commit- 
tee on Disabilities, I shall at a very early day 
be ready to report a bill embracing his views. 

Mr. STEWART. I suggest to the Senator 
from Jiimois to withdraw his amendment, and 
the next time a bill comes up let us stand by 
his amendment until we have general legisla- 
tion, J, for one, will stand by him. 

Mr. ROBERTSON, Iwill agree to that. 

Mr. TRUMBULL. Bat we have had this 
‘same thing before. $ 

Mr. STEWART. Not with fair notice of 
me kind, withthe understanding we will stand 
by it.. ; 


Mr. TRUMBULL... If the Senate will agree 
to pass no more special bills after this passes 
until we act upon the general subject I will 
withdraw the amendment. 

Mr. POMEROY... I objectto any agreement 
on the part of the Senate. 

Mr. TRUMBULL. I will not withdraw.the 
amendment unless I can have that under- 
standing. : 

Mr. SHERMAN. 
order of business. 

The VICE PRESIDENT. The Senator 
from Ohio demands the regular order of busi- 
ness, which is House bill No. 2414. 

Mr. DAVIS. TI move to pass by the orders 
of the day and to continue the bill of the Sen- 
ator from Virginia. : ; 

The VICE PRESIDENT. This bill has not 


I call for the regular 


|| been read. As soon-as it has been read the 


motion of the Senator from Kentucky will be 


i in order. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested 
the concurrence of the Senate: 

A bill (H. R. No. 2708) for the relief of H. 
W. Dargin and others ; 

A bill (H. R. No. 2709) for the relief of 
Joseph Anderson, a citizen of Davidson county, 
Siate of Tennessee ; 

A bill (HL. R. No. 2710) for the relief of 
Mary A. Ripley; 

A bilt (H. R. No, 2711) for the relief of 
William M. Henry ; 

A bill (H. R. No. 2713) in relation to addi- 
tional bounties, &c. ; 

A bill (H. R. No. 1051) for the relief of 
Jobn R. Bennett, late register of the land 
office at Chatfield, Minnesota ; 

A bill (H. R. No. 415) confirming the title 
of Nathan Boyer to certain land in the State 
of Michigan; : 

A bill (H. R. No. 2490) to amend an act 
entitled ‘An actto confirm the title to certain 
lands in Illinois ;” 

A joint resolution (H. R. No. 450) author- 
izing the settlement of the accounts.of William 
Y. Pateh; 

A bill (H. R. No. 2717) to cause the removal 
of machinery, arms, and stores now at the 
Alleghany arsenal, in the city of Pittsburg, and 
to sell the remaining property and appurten- 
ances to the municipal authorities of the city 
of Pittsburg ; 

A bill (H. R. No. 2718) for therelief of Mrs. 
Polly W. Cotton ; - 

A bill (H. R. No. 2719) for the relief of 
Robert P. Chowden; 

A bill (H. R. No. 2720) for the relief of A. 
V. Richards ; 

A joint resolution (H. R. No. 832) for the 
relief of Captain E. W. Bass, late of the fifth 
Tennessee cavalry ; 


A joint resolution (H. R. No. 451) to appro- 


| priate old and condemned bronze cannon for 


soldiers’ monuments and cemeteries; - š 

A joint resolution (I. R. No. 160) provid- 
ing for the påyment of James T. Elliott, late 
a private in theeleventh Michigan infantry, for 
services as extra-duty clerk ; and 

A bil (H. R. No. 2721) for. the relief of 
Isaac P. Kinkead. . 

The message further announced that the 
House had passed the bill (S. No. 53) to pay 


two companies of Oregon volunteers, without |] 


amendment, ; 

The message also announced that the House 
had passed the following biil and joint resolu- 
tion of the Senate, with amendméants, in which 
it requested the coneurrence of the Senate: 

A bill (S. No. 1149) to amend an act- entitled 
“An act to authorize the refunding of the 
national debt ;’’ and. z 

A joint resolution (S. R. No. 226) for. the 
relief of Richard P. Hammond. 

.: The. message further announced: that the 


House had concurred in the amendments of 
the Senate to the following joint resolutions: 

A joint resolution (H. R. No. 80) for the 
restoration of Captain Dominick Lynch, of the 
United States Navy, to the active list fromthe 
reserved list; and 

A joint resolution (H, R. No. 877) granting 
condemned ordnance to the Seventh Regiment 
Monument Association of Ohio. 


OHIO SOLDIERS’ HOME. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2414) ceding certain jurisdiction to the 
State of Ohio. It proposes to cede tothe State 
of Ohio, and relinquish on the part of the 
United States, the jurisdiction over the place 

urchased for the location of the National Asy- 
fim for Disabled Volunteer Soldiers, under 
and by virtue of the act of Congress of March 
3, 1865, entitled ‘An act to incorporate a 
national military and naval asylum for the 
relief of the totally disabled officers and men 
of the volunteer forces of the United States,” 
and the act of March 21, 1866, amendatory 
thereto, and upon which the asylum is located. 
But nothing contained in the act is to be con- 
strued to impair the powers and rights hereto- 
fore conferred upon the board of managers of 
the National Asylum for Disabled Volunteer 
Soldiers, incorporated under the act, in and 
over the said territory. 

The Committee on Military Affairs reported 
an amendment to the bill, in line three to 
strike out the words ‘‘ the jurisdiction over the 
place,” and in lieu thereof to insert ‘all the 
title, right, and interest of the United States in 
and to the property.”’ 

The VICE PRESIDENT. The Senator 
from Kentucky now moves to postpone the bill. 

Mr. DAVIS. I withdraw the motion. 

The VICE PRESIDENT. The question 
is on the amendment reported by the Com- 
mittee on Military Affairs, and the Senator 
from Ohio [Mr. Suerman] is entitled to the 


floor. : 

Mr. SHERMAN. Ihaveno desire tospeak. 
I simply say that under the laws of Obio every 
person, being a citizen of the United States, 
who has resided there one year is entitled to 
vote. In 1866 one of the soldiers! homes, 
organized under the general law of Congress, 
was established in the State of Ohio, and the 
Legislature of that State passed an act ceding 
jurisdiction to the United States. Under the 
act of Congress authorizing the establishment 
of soldiers’ homes, the board of managers pur- 
chased one mile square near the city of Day- 
ton, Ohio, a valuable piece of ground, and on 
that has been established the largest soldiers’ 
home now in existence, containing, on ‘an’ 
average, eleven hundred soldiers. Of these, 
three or four hundred are entitled to vote 
under the laws of Ohio; that is, they either 
were born in Ohio or have resided in Ohio a 
year, and hence are entitled to vote under our 
laws, But by a decision of the supreme court 
of the State of Ohio, made a year ago, it is 
held that as this land was ceded to the Uniied 
States under the provisions of the Constitution, 
the effect of that cession is substantially to put 
this mile square outside of the jurisdiction of 
Ohio, so that the soldiers who are living on 
this land cannot vote. Atthe time the law was 


| passed in Congress and in the State Legisla- 


ture no one citizen dreamed that the effect of 
this action would be to deprive these soldiers 
of the right to vote. Ou the other hand, the 
law itself contained the express condition that 
it should not interfere with the right of 
citizen of Ohio, or any person residing in O 
to vote if entitled to vote under the general ¿ 
laws of the State of Ohio; and the United: 
States accepted this land, and the board of 
managers made the purchase of it, subject to 
this condition contained in the laws of Ohio. 

The effect of the decision of the supreme 
court of Ohio, however, is to exclude this mile 


| Square entirely. fromthe jurisdiction. of the 


1871. 
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State of Ohio, and to deprive these soldiers of | mates shall be allowed to vote at elections in 
Such a result was not an- |: 


the right to vote. 
ticipated by any one. It has shocked the feel- 
ings of justice of the people of Ohio, I may say, 
almost without distinction of party. I do not 


think there is any one, unless it bea personof |: 
very narrow views indeed, who would seek to | 


deprive of the right to vote an old soldier who 


of Ohio. 
im that State that the right to vote should be 


restored to these citizens; and if the effect of |} 


the legislation of Congress and of the State of 
Ohio has been to deprive them of the right to 
vote, as is now held by the supreme court of 
the State of Ohio, the shortest, simplest, and 
best way is to recede to that State all the right, 
title, and interest of the United States to this 
land. 

It will not affect in any way the government 
of the institution. The land is-deeded, not to 
the United States, but to a corporation cre- 
ated by the United States. 


ted States. I could show here that this decis- 
ion of the supreme court of Ohio was founded 
upon erroneous assumptions; but that would 
make no difference; it is the law of our State, 
and although the House of Representatives 


may, on the election of & member of the House, | 
correct that decision so far as the member is! 


concerned, yet this is the law of the State of 


Ohio, and it prevents these soldiers, although | 


born in the city of Dayton, from voting in the 
State of Ohio for all the local offices, for mem- 
bers of the Legislature, and for Governor of 


the State, and disfranchises them from every | 
No one contem- | 


right whatever as citizens. f 
plated sucha result. Therefore this bill, passed 


at the last session of Congress by the House | 


of Representatives, was passed to recede the 


jurisdiction over this land to the State of Ohio. | 


Objection was made by my colleague at the 
last session that to recede the jurisdiction 
alone without receding the land would ass 
effect the result proposed, becayss tha juris- 


diction of the United States tevilts from the | 


cession of the land <s ts Gaited States. 
Mr, POMEROY. How about taxes? 
your State tax it? 

Mr. SHERMAN. No; under the constitu- 
tion of our State, and under the law as it now 
stands, this property is not taxable. The con- 
stitution of the State of Ohio provides that 
public charities may be exempt from taxation 
by general law, and it is so by express provis- 
ion of law, The cession back to the State 
of Ohio of the interest of the United States 
in this land does not affect in any respect the 
rights, duties, or obligations of the board of 


Can 


managers who control this institution ; and this | 


bill, in orderto make ‘assurance doubly sure,” 
contains that provision: 

That nothing contained ‘in this act shall be con- 
Strued to impair the powers and rights heretofore 
conferred upon the board of managers of the Na- 
tional Asylum for Disabled Volunteer Soldiers, in- 
corporated under said act, iInand over said territory. 

The intention and effect of this bill is, by 
ceding to Ohio any interest the United States 
may have in this property, to prevent the effect 
of the decision of the supreme court of the 
State of Obio which deprives these soldiers 
of the right to vote. It is a question so sim- 
ple that I do not think it necessary to discuss 
it further at present. My colleague may say 
something to which I shall, perhaps, have occa- 
sion to reply, 

Mr. THURMAN, 


that I may have the attention of the Senate in | 


the consideration of this bill. The Senate will 
make a very great mistake if it supposes that 
this is a mere local bill to affect nobody but 
the people of .fontgomery county, Ohio, or 
the inmates of the asylum near Dayton, or that 
it involves no question but whether those in- 
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, and if it pass and become a law it will, in my 


It is precisely in | 
the condition of land ceded to a banking cor- | 
poration organized under the laws of the Uni- | 


Mr. President, I hope | 


that county. The bill goes far beyond that; 
| judgment, inevitably destroy that Soldiers’ 
| Home. 1 think I shall be able to show to the 


asylum; and if so, I suppose that no Senator 
will give it his vote. 


colleague that there is nothing in this question 
but whether the inmates of that asylum should 
i be allowed to vote, and that they have been 


| Obio. 
| that decision, so far from being erroneous, is 


i that ever was pronounced. I know of no de- 


that decision, for it was made by five Repub- 


rectitude and to look at it as a party question; 
and yet not one man of them swerved. Every 
i| man of them, breasting any torrent of indig- 
nation that might be turned against him, scorn- 
ing all the invectives that demagogues might 
| utter, unmoved by all declamation about the 
‘| merits of the disabled soldiers and the cruelty 
|| of depriving them of the right of suffrage which 
i| they had so well earned and so well deserved— 
i| every man of them stood by the Constitution 
and the laws which he had sworn to support, 
and rendered the judgment they required at 
his hands. And 1 am proud this day that I 
can say in the Senate of the United States that 
Ohio has a judiciary that is learned and intelli- 
‘| gent enough to discern the right, and virtuous 
enough to stand firmly by it. 
Now, Mr. President, let us see what this 
| question is. On the 8d day of March, 1865, 
Congress passed an act to incorporate one hun- 
{| dred persons for the purpose of maintaining 
| asylums for wounded and disabled soldiers and 
seamen of the United States. On the 21st of 
March of the following year, 1856, an act 
amendatory of that act was passed containing 
provisions that almost or entirely superseded 
ii the first act. Indeed, I may say, in general 
| terms, that the first act was superseded by the 
i| second, because the second left nothing for the 
| first to operate upon.” By this act of March 
21, 1866, although the managers of these asy- 
lums are not called a corporation, yet they 
are, I grant, invested with corporate faculties, 
That is to say, the power of acquiring and 
holding real estate, the faculty of suing andthe 
liability to be sued, were conferred upon them; 
and although perpetual suceession is not con- 
ferred, because that would be inconsistent 
with the very object of the act, which only 
| applies to disabled soldiers in the late civil 
| war, and the corporation therefore must ne- 
cessarily be of limited duration, yet succession 
as long as there may be such soldiers to main- 
tain is granted by the act. 


| of an express grant of corporate powers, sub- 
| stantially this act of March 21, 1886, does 
| create a corporation. IJ shall not contest with 
| my colleague upon that question. Now, let 
ius see what were the powers conferred by that 
act. It provides fora board of twelve man- 
j agers, and certain very high persons are ex 


i! of the United States are ex officio members of 
i that board, ‘Then, nine citizens are members, 
‘i to be appointed by joint resolution of the two 
| Houses of Congress. i 

“That the board of managers shall have authority 


to procure for early use, at suitable places, sites for i 
i military asylums for all persons serving in the Army | 
of the United States at any time in the war of the |; 


| rebellion, not provided for by existing laws” — 
i The reason of this provision, ‘not provided 


Senate, before I get through, that this is a bill | 
|| which, though not intended for the purpose, |} 
: |: must inevitably, if itbecomea law, destroy that ii 
under the laws of Ohio was entitled to vote, | 
merely because he spent his pension upon this || 
land dedicated toa Soldiers’ Home, rather than ' 
upon any other square mile of landin the State | 
There is a strong public sentiment ; 


It might be inferred from the remarks of my ! 


deprived of their right to vote by an erroneous | 
| decision of the supreme court of the State of | 
I shall show, before I get through, that | 


cision ever pronounced bya court that reflects | 
more honor upon the judges who made it than | 


| lican judges against the wishes and the feelings , 
of their party; it was a decision in which they || 
had every temptation to swerve from judicial | 


i 
{ 
| 
! 
| 
|as well sustained by authority as any decision | 
i 
i 
4 
? 
i 
t 
1 
i 


I admit, therefore, that, passing by any want | 


oficio members of that board. The President, ; 
he Secretary of War, and the Chief Justice | 


Then, it is provided— |; 


for by existing laws,” is that a previous act 
provided an asylum for the wounded soldiers 
| of the regular Army, and this act is therefore 
|, limited to soldiers who were in the volunteer 
1 Service— 

: “who have been or may hereafter be disqualified 
for procuring their own maintenance and support 
by reason of wounds received or sickness contracted 
| while in the line of their duty during the present re- 
i; bellion, and to have the necessary buildings erected. 
|| having due regard to the health of location, facility 
| of access, and capacity to accommodate the persons 
; provided for in this act.” 

Then it proceeds to provide a fand for the 
maintenance of the asylum. That is done in 
the next section, section five: 

“Sec. 5. And be it further enacted, That for the 
establishment and support of this asylum thereshall 
be appropriated all stoppages or fines adjudged 
against such officers and soldiers by sentence of 
court-martial or military commission over and above 
the amounts necessary for the reimbursement of 
, the Government or of individuals; all forfeitures 
en account of desertion from such service; and all 
moneys due such deceased officers and soldiers which 
now are or may he unclaimed for three years after 
i the death of such officers and soldiers, to be repaid 
| upon the demand of the heirs-or legal representatives 
of such deceased officers or soldiers. And the said 
board of managers are hereby authorized to receive 
all donations of money or property made by any 
person or persons for the benefit of the asylum, and 
to hold or dispose of the same for its sole and exelu- 
sive use,” 

Then there is a provision that the board 
of managers may appoint a governor, deputy 
i} governor, secretary, treasurer, and such other 
officers as they may deem necessary. 

The next section provides who shall be 
entitled to the benefits of the asylum. The 
next requires the board of managers to make 
| an annual report of the condition of the asylum 
| to Congress. ‘Then comesthe most important 
| provision in the whole bill, so far as the admin- 
istration of the charity is concerned, and the 
| effectiveness of its rule: 

“SEC. 9. And be itfurther enacted, That all inmates 
of the asylum shall be, and they are hereby, made 
subject to the Rules and Articles of War, and will be 
governed thereby in the same manner as if they 
were in the Army of the United States.’’ 

And this brings us at once to inquire what 
is the status of an inmate of that asylum. 
Before considering that question, however, I 
: wish to state a little of the history of these 
i asylums. Several purchases were made in 
i different States by this board of managers. 
Among others a purchase was made of lands 
in the county of Montgomery, in the State of 
Obio, and upon that land the managers located 
the great central asylum, That land was con- 
veyed by Abrabam Roseberry and others, in 
he year 1866, the same year the act passed. 
o the corporation, by its corporate name of 
he National Asylum for Disabled Volunteer 
Soldiers. Inthe following April the Legisla- 
ure of Ohio assented to that cession by the 
ct which has been heretofore read by my col- 
eague. It assented to it, however, on certain 
condilioxs, contained in two provisos: 

“Provided, however, Thatall civiland criminal pro- 
cess issued under the authority of the State of Ohio, 
i! or any officer thereof, may be executed on said lands 
and in the buildings which may be located thereon, 
in the same way and manner as if jurisdiction had 
not been ecded as aforesaid: And provided further, 
‘| That nothing in this act shall be construed to pre- 
ii yent the officers, employ és, and inmates of said asy- 
ii lum, who are qualified voters of this State, from 
i exer@ising the right of suffrage at all township, 
; county, and State elections in the township in whieh 
| thosaid National Asylum shall be located.” 
| Subsequent to the passage of that act an 
| election was held in which about forty-three of 
| the inmates of that asylum voted, in a contest 
| 
| 
| 


between two persons for the office of clerk of 
the court of common pleas of Montgomery 
county. The election was contested, and the 
decision of it went fo the supreme court. The 
questions necessarily before that court were 
first, whether this land belonging to this cor- 
poration nominally was in fact land ceded to 
the United States within the meaning of the 
provision of the Constitution in reference to 
exclusive jurisdiction over land that may be 
| ceded to the United States. If that question 
were answered in the affirmative, then the fur- 
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i 
ther question was presented whether or not f 
the jurisdiction of the United States over that 
territory was so exclusive that the inmates | 
therein could not be citizens of the State | 
of Ohio; and if that were answered in the | 
affirmative, it necessarily resulted that this | 
second proviso entitling them to vote must fall, |! 
because, by the constitution of the State of | 
Ohio, no person but a citizen can vote. i 
Mr. CARPENTER. Will my friend allow | 
me to interrupt him to ask him a question? | 
Mr. THURMAN. Certainly. | 
Mr. CARPENTER. Do I understand him || 
to claim or to state that after that proviso, | 
which was appended to the acceptance of that : 
act by the Legislature of Ohio, the inmates ! 
of the asylum are subject to arrest on civil | 
process; or does that refer to citizens? H 
Mr. THURMAN. I have made a note of 
that point, and shall refer to it and give the 
authorities on that question. I see that my 
friend from Wisconsin, in the extent of his 
law reading, has considered this question, and 
Tam glad of it. 
Mr. CARPENTER, I did not put the ques- | 
tion as any reply to any inference or argu- | 
ment of the Senator, but simply to ascertain | 
the fact. j 
Mr. THURMAN. I shall show how that | 
matter stands presently, The first question, | 
then, is this: is land purchased for an asylum || 
| 
i 


under this act of 1866, the legal title to which 

is conveyed to the corporation, land that comes 

within the meaning of the seventeenth para- | 
graph of the eighth section of the first article | 
of the Constitution of the United States, 
which reads in these words: 

“The Congress shall have power— 

“To exercise exclusive legislation in all cases 
whatsoever over such district (not exceeding ten 
miles square) as may by cession of particular States 
and the acceptance of Congress become the seat of 
the Government of the United States, and to exercise |; 
like authority over all places purchased by the con- | 
sent of the Legislature of the State in which the 
rame shall be, tor the erection of forts, magazines, 
arsenals, dock-yards, and other needful buildings.” 

The supreme court of Ohio said that these 
lands do ceme within this last sentence, ‘and 
other needful buildings ;? and who in the world 
can doubt upon that question? Is not a hos- 
pital for disabled soldiers and seamen as need- 
ful a building as the Government can have? 
Are not those great charities the pride of | 
almost every country? Is not Greenwich 
Hospital in England the pride of England, 
and the Hotel of the Invalids in France the 
pride of France? Is it not just as necessary |i 
that we should have a hospital of invalids as || 
it is that France should have one, or that ; 
England should have her hospital at Green- 
wich? That is a needful thing for the coun- | 


i| forts, magazines, arsenals,’ 


Government, it is provided, shall be ceded 

directly to the United States, but the phrase- 

ology is changed in respect to the rest, and 

the language is ‘‘ over all places purchased by 

the consent of the Legislature of the State in 

which the same shall be, for the erection of 
re. 

Can there, then, be any doubt about that? 
This land was purchased foraneedful building, 
to wit, a hospital. It was purchased under the 
authority and with the money of the United 
States. It was purchased with the consent of 
the State, for the State ratified the purchase. 
Can it make any difference that the title was 
conveyed to a corporation? What was that 
corporation? My colleague has said that it 
was just like a banking corporation. It has 


than it has toachurch. A banking corpora- 
tion is a private corporation; a corporation 
for gain; a monetary corporation; bat this is 


ation, not a private corporation; a mere in- 
stramentality of the Government, just as much 
as one of the Departments is an instrumental- 
ity of the Government. It has not one single 
feature of a private corporation; it has not one 
single feature of a monetary corporation. It 
is to all intents and purposes as much a public 


cipal corporation. It is the subject of public 
law, liable by the very terms of the act to be 
abolished at any moment, its charter to be 
altered, repealed, or rescinded atany moment. 
That is the nature of this corporation—a mere 
publie charity endowed with funds which be- 
long to the United States, which it had the right 
to stop out of the pay of the officers and men, 
or fines which it imposed; all moneys of the 


: United States. This public corporation, then, 


being the mere creature of the Government, it 
is impossible to say that the provision of the 
Constitution which gives us exclusive jurisdic- 
tion over that territory can be evaded by the 
land being conveyed to this corporation. 
Suppose that instead of its being a hospital 
it were a fort, and for any reason whatsoever 
Congress had seen fit to let the legal title of 
that fort go to the General of the Army, or to 
the Secretary of War, or to this corporation ; 
would anybody hesitate for a moment to say 
that that was land purchased for a fort, and 
that, ex necessitate rei, the exclusive jurisdic- 
tion over it was vested in the United States? 
Certainly, nobody could do that. Did not 
Congress think it would have such jurisdiction 
when it passed this act establishing the asy- 
lums? If it did not, how comes it that it pro- 
vided that martial law shall prevail in all these 
asylums? Where did Congress get the right 
to prescribe that martial law shall prevail ter- 


try; and therefore there can be no question, I 
take it, that this comes within this clause of |; 
the Constitution. 

But now there is a point that has been made, 
and to that I beg the attention of my colleague 
and of the Senator from Wisconsin. I do not 
think that anybody has ever denied that the 
United States might not just as well acquire |; 
land for a hospital for disabled soldiers or sea- || 
men as for an arsenal. The only point that 
has been made is, that the land # this case is 
not ceded directly to the United States, put is || 
ceded to a corporation created by the United | 
States. In respect to that I wish to call the | 
attention of the Senate to the language of this 
section of the Constitution which I have read. 
In speaking of the land which is to be ceded 
for a seat of Government it speaks of land 
ceded to the United States, for the very plain 
and obvious reason that it never was intended 
that the title to the land upon which the seat | 
of Government was located should be in any 
other grantee than the United States ; but in 
regard to land purchased by consent of the | 
Legislature of a State for the erection of forts, | 
magazines, arsenals, and other needful build- 
ings, there is not one word which requires that | 
that cession shall be directly to the United 
States, ‘The land that is to be the seat of 


ritorially in a time of peace in the heart of 


a State if Congress has not exclusive juris- į 
diction over that territory? - There can be no | 


question then that this was land over which 
Congress had exclusive jurisdiction. 


Now I come to the question which was put | 


to me by the Senator trom Wisconsin, who, I 
am sorry to see, is not in his seat. 
® provision that process of the State of Ohio 
may run into that territory. That is precisely 
the same as the case in regard to the arsenal 


at Springfield, Massachusetts, in regard to the | 
navy-yard at Charlestown, Massachusetts, in | 


regard toa cession made in Rhode Island for 
afort. In each of those cases they state the 
same thing, and the meaning of that came 
under consideration both in the supreme court 


| of Massachusetts and before Judge Story in 


the circuit court of the first circuit no less 
than twice; and in all those cases it was de- 
cided that that proviso or condition in nowise 
militated against the exclusive jurisdiction of 
the United States; that it in nowise gave the 
State of Massachusetts, where the land was in 
Massachusetts, or the State of Rhode Island 
where the land was in Rhode Island, any juris- 
diction over that territory at all; that neither 
Massachusetts nor Rhode Island could punish 


no more similitude to a banking corporation į 


an eleemosynary corporation ; a public corpor- i 


corporation as is a county or acity a muni- | 


Here is į 


A ? 
i any offense committed within that territory ; 
|| that the sole effect of that provision when 
il accepted by the United States was to allow the 
| process of Massachusetts or of Rhode Island 
| to run into that territory, in order to prevent 
i| it from becoming a sanctuary of criminals, and 
to take men who had committed offénses out- 
side of that territory and within the acknowl- 
! edged jurisdiction of the State from that sane- 
tuary to which they had fled and try them in 
the proper courts. Upon this point I will refer 
to some of these authorities. 

In the same way the provision that nothing 
i in the act shall prevent those inmates from 
voting is a provision in direct conflict with the 
ii constitution of the State of Ohio, because, as . 
|! I shall show presently by abundant authority, 
‘| the moment a man takes up his residence in a 
place over which the United States has exclu- 
i sive jurisdiction that moment he ceases to be 
; a citizen of the State. He cannot be a citizen 
or a permanent inhabitant of that place over 
i| which the United States has exclusive juris- 
diction and yet retain his State citizenship. 
The two things are totally irreconcilable; and 
l! hence, when the Legislature of Ohio undertook 
to confer upon the inmates of that asylum the 
| right to vote, they undertook to do what was 
! beyond their legislative competency. They 
| might as well have undertaken to confer upon 
Senators on this floor the right to vote at all 
elections in Ohio, although they are citizens of 
li other States. 
| [have said that this decision of the court is 
li fully sustained by authority. Let us see if I 


i am right in that statement. 

lask the attention of the Senate to what is 
' said by Judge Story in his Commentaries, sec- 
i! tion twelve hundred and twenty-seven : 


“The States cannot take cognizance of any acts 
i| done in the ceded places after the cession ; and, on 


| In the first place, 
$ 
i 
| 
| the other hand, the inhabitants of those places cease 
| 
} 
i 
t 


| to be inhabitants of the State, and can no longer 
exercise any civil or political rights under the laws 
of the State.” 

‘That is the language of Story, written forty 
| years ago, in regard to this precise question. 
| What says Kent? Kent, in his Commentaries, 
! (1 Kent, page 431,) says: 

“Tt follows, asa consequence, from this doctrine of 
the Federal courts, that State courts cannot take 
cognizance of any offenses committed within such 
ceded districts; and, on the other hand, that the 
i inhabitants of such places cannot exercise any civil 
| or political privileges under the laws of the State, 
i because they are not bound by those laws. This has 
t| been so decided in the State courts.” 

In both the Federal courts and the State 
courts this has been the decision. One of the 
i first cases upon this subject is the case of the 
Commonwealth vs. Clary, (8 Massachusetts 
Reports, 71.) A man was indicted under the 
laws of the Commonwealth of Massachusetts 
for selling liquor within the arsenal grounds 
| at Springfield, Massachusetts, and the ques- 
| tion was whether he was amenable to those 
laws. The court held that he was not, and so 
: decided; and they said: 

“An objection occurred to the minds of some 
members of the court, that if the laws of the Com- 
| monwealth have no force within this territory tho 
| inhabitants thereof cannot exercise any civil or 
political privileges under the laws of Massachusetts 
within the town of Springfield. We are agreed that 
such consequence necessarily follows, and we think 
that no hardship is thereby imposed on those inhab- 
itants; because they are not interested in any eleo- 
tions made within the State, nor held to pay any 
taxes imposed by its authority, nor bound by any of 
its laws.” 

That is precisely the state of the case with 
the inmates of this asylum. They are not 
|| taxed; they are not bound by the laws of the 
State of Ohio; and they are not interested in 
the elections in Montgomery county. The 
ii court go on to say: 

“And it might be very inconvenient to the United 
| States to have their Inborers, artificers, officers, and 
other persons employed in their_service, subjected 
pi 


to the services required by the Commonwealth of 
: the inhabitants of the several towns.” 


Again the same question came up in Massa- 
|| chusetts at a later day, in 1885, in the case of 
Mitchell vs. Tibbetts, (17 Pickering, 298,) which 
|l is a case in reference to the Charlestown navy» 


1871. 


t 
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yard. A man was indicted there for taking a | 
cargo of stone in a vessel and landing it at that 
navy-yard without complying with certain stat- 
utory requirements as to all cargoes that came | 
into the State of Massachusetts. The court | 
said that he was not liable, because, notwith- | 
standing the act giving the consent of the State | 
to the grant containing precisely the provision | 
that the Ohio act contains, the jurisdiction of | 
the United States was exclusive, and that pro- | 
vision in the act of the State was simply, as I | 
have said, a provision that allowed it to reclaim | 
criminals who had committed offenses within | 
the body of the State, but not within this ter- | 
ritory. The syllabus of the case is in these | 
į 


words: 


“By statute 1800, chapter twenty-six, giving the j 
consent of this Commonwealth to the purchase by 
the United States of a tract of land in Charlestown | 
for a navy-yard, it was provided that the Common- 
wealth should retain concurrent jurisdiction over it, 

. go far as that all civil and such criminal processes 
as might issue under the authority of this Common- | 
wealth against persons charged with erimes com- 
mitted without that tract of land might be executed 
therein. It was held that under the statute 1822, 
chapter one hundred and three, requiring vessels 
employed in transporting stone within this Com- 
monwealth to be weighed and marked, no penalty 
was incurred by the employment of a vessel not 
weighed or marked in transporting stone from the 
State of Maine to such navy-yard, because such 
vessel was not employed in transporting stone within 
this Commonwealth, in the sense of the statute, and 
because no offense was committed within the juris- 
diction of the Commonwealth.” 

But we have a still later and extremely well 
considered investigation of this question by all 
the judges of the supreme judicial court of 
Massachusetts, in a case reported in the sup- 
plement to 1 Metcalf, 580, in the year 1840. I 
only read the syllabas : 

“Porsons who reside on lands purchased by or | 
ceded to the United States for navy-yards, forts, and | 
arsenals, and where thereis no other rosorvation of | 
jurisdiction to the State than that of aright to serve | 
civil and criminal process on such lands, are not en- | 
titled to the benefits of the common schools for their | 
children in the townsin which tne lands are situated, | 
nor are they liable. to be assessed for their polls and i 
estates to State, county, and town taxes in such | 

towns.’” | 

if 
f 
i 
$ 
} 


I wish to call the attention of my colleague | 
to this language: è 


“Nor do they gain a settlement in such towns, for | 
themselves or their children, by residence for any 
length of time on such lands; nor do they acquire, , 
by residing on such lands, any elective franchise as | 
inhabitants of such towns. ” t 

That was the unanimous opinion of the su- | 
prome judicial court of Massachusetts, signed | 

y four judges, whose names will not be for- į 
gotten by the profession in this country for , 
centuries to come: Lemuel Shaw, Samuel Put- | 
nam, S. S. Wilde, and Charles A. Dewey, Bos- | 
ton, March 10, 1841. i 

In the case of the United States vs. Cornell, | 
(2 Mason’s Reports,) Mr. Justice Story held | 
that the purchase of lands by the United States 
for public purposes within the territorial limits 
of a State does not of itself oust the jurisdic- 
tion or sovereignty of such State over such 
lands so purchased; but that, ina purchase for 
any of the purposes enumerated in the Consti- 
tution, the State Legislature having given its 
consent, by the very terms of the Constitution 
the State jurisdiction is completely ousted. 
And in delivering the opinion that learned | 
judge said: 

“The Constitution of the United States declares 
that Congress shall have power to exercise t exclu- 
sive legislation’ in all ‘cases whatsoever’ over all 
places purchased by the consentof the Legislature of 
the State in which the same shall be, for the erection 
of forts, magazines, arsenals, dock-yards, and other 
needful buildings. When, therefore, a purchase of 
tand for any of these purposes is made by thenational 
Government, and the State Legislature bas given its 
consent to the purchase, the land so purchased by | 
the very terms of the Constitution ipso facto falls 
within the exclusive legislation of Congress, and the 
State jurisdiction is completely ousted, This is the 
necessary result, for exclusive jurisdiction is the 
attendant upon exclusive legislation; and the con- 
sent of the State Legislature is by the very terms of 
the Constitution, by which all the States are bound, 
and to which all are parties, a virtual surrender and 
cession of its sovereignty over the place. Nor is 
there anything novel in this construction. Tt is un- 
der the like terms in the same clause of the Consti- 
tution that exelusivejurisdiction is now exercised by 
Congress in the District of Columbia; forif exclusive 


i 


| well be doubted whether Congress are, 


jurisdiction and exclusive legislation do not import 
the same thing the States could not cede, or the 
United States accept, for the purposes enumerated 
in this clause, any exclusive jurisdiction. And such 
was manifestly the avowed intention of those wise 
and great men who framed the Constitution. 
Weare then to consider whether the United States 
have authorized this purchase and the Legislature 
of Rhode Island has given its consent to ite By an 
act of Congress of the 20th of March, 1794, chapter 
nine, several harbors and ports, and among them that 
of Newport, were authorized to be fortified under the 
direction of the President, and he was authorized to 
receive from any State, on behalfof the United States, 
a cession of the lands on which any of the fortifica- 
tions with the necessary buildings might be erected, 
or be intended to be erected, or, where such cession 
should not be made, to purchasesuch lands, not being 
the property of a State, on behalf of the United 
States. The Legislature of Rhode Island, in further- 


ance of this object, by an act passed in the same year, | 


authorized any town or person in the State, by and 
with the consent of the Governor of the State, tosell 
and dispose of to the President, for the use of the 
United States, all such lands as should be deemed 
necessary to erect fortifications upon for the defense 
of the port and harbor of Newport, and to execute 
deeds thereof in due form of law. The act contains 
a proviso that all civil and criminal processes issued 
under the authority of the State, or any officertherof, 
may be executed on the lands so ceded, and within 
the fortifications which may be erected thereon, in 
the same way and manner as if such lands had not 
been ceded as aforesaid. 

_ ‘The Governor of Rhode Island gave his consent 
in writing to the purchase of the lands in question 
in due form by a certificate on the original deeds. 
The argument of the prisoners counsel is, in the 
first place, that the act of Rhode Island contains no 


! cession of jurisdiction in terms, and the consent of 


the Legislature through the Governor to the pur- 
chase is noi a virtual cession of its sovereignty over 
the place, That argument has heen sufficiently con- 
sidered already, and stands repudiated by the ex- 
press terms of the Constitution. Tho counsel for 
the prisoner next contend that the State has retained 
a concurrent jurisdiction over the place ; and, if so, 
then the averment in the indictment is not supported 
in point of fact. This leads us to the consideration 
of the true intent and effect of the proviso already 
mentioned. In its terms it certainly does not con- 
tain any reservation of concurrent jurisdiction or 
legislation. It provides only that civil and criminal 
processes, issued under the authority of the State, 
which must of course be for acts done within and 
cognizable by the State may be executed within 
the ceded lands, notwithstanding the cession, Not 
a word is said from which we can infer that it was 
intended that the State should have aright to pun- 
ish for acts done within the ceded lands. _ The whole 
apparent object is answered by considering the 
clause as meant to prevent these lands from becom- 


ing a sanctuary for fugitives from justice for acts | 


gone within the acknowledged jurisdiction of the 
tate. 

* Now, there is nothing incompatible with the ex- 
clusive sovereignty or jurisdiction of one State that 
it shouid permit another State, in such cases, to 
execute its processes within its limits. Anda cession 
of exclusive jurisdiction may well be made with a 
reservation of a right of this nature which then oper- 
ates only as a condition annexed tu the cession, and 
as an agreement of the new sovereign to permit its 
free exercise as quoad hoe, hisown process. ‘Thisis the 
light in which claases of this nature (which are very 


. frequent in grants made by the States to the United j 
States) have been received by this court on various | 


oceasions on which the subject has been heretofore 
brought before it for consideration; and itis the same 
light in which it has also been received by a very 
learned State court. ‘ln our judgment it comports 
entirely with the apparent intention of the parties, 
and gives effect to acts which might otherwise per- 
haps be construed entircly nugatory. For it may 
r by the terms 
of the Constitution, at liberty to purchase lands for 
forts, dock-yards, &c., with the consent of a State 
Legislature, where such consent is so qualified that 
jt will not justify the ‘exclusive legislation’ of 
Congress there. It may well be doubted if such con- 
sent be not utterly void, Ut res majis valeat quam 
pereat, we are bound to give the present act a differ- 
ent construction, if it may reasonably be done; and 
we have not the least hesitation in declaring that 


! the true interpretation of the present proviso leaves 


the sole and exclusive jurisdiction of Fort Adams in 


„the United States.” —2 Mason’s Keports, pp. 63, 64, 65, 


and 66. R 

Now, Mr. President, can there be any doubt 
thatthe decision of the supreme court of Ohio 
on this question wasright? Here were a set of 
men, as I shall show presently, not one in a 
hundred of whom, I believe, was ever a citizen 
of Montgomery county. That may be too 


much; I will say not one in fifty of whom was | 


ever a citizen of Montgomery county before he 
went into the military service. Here, then, is 
the question whéther these men, brought from 
all parts of the Union 

Mr. SHERMAN. My colleague is certainly 
aware of the fact that under the bill as it now 
stands, and as we propose to pass it, no one 
will be entitled to vote in this soldiers’ home 


| 


unless by the laws of the State of Ohio. any 
other person in his condition would be entitled 
to vote. 


Mr. THURMAN. I have not overlooked 
that. I have got a note of it, and shall speak 
of it when I come to state the effect’ of this 
bill if it passes. Iwish to vindicate the decis- 
ion of the supreme court of my State, which 
has been so much assailed; and if I have not 
sufficiently vindicated it, perhaps the best thing 
I can do is to let the decision speak for itself. 
I ask the Secretary to read as much of this 
decision as bears on this question. I send it 
to the desk. 

The Chief Clerk read as follows: 


* The leading question in the case, as appears from 
the record, arises from this state of facts: within the 
boundaries of one of the election precincts of Mont- 
gomery county is situated an institution known in 
Jaw and fact as the * National Asylum for Disabled 
Volunteer Soldiers.’ At the time of the election 
in question there were a considerable number of 
disabled volunteer soldiers, late of the Army of the 
United States, staying at and maintained and pro- 
vided for in thatinstitution, some of whom were, and 
others of whom were not, at the time of their entrance 
therein, resident citizens of this State. Of these per- 
sons, thirty in number, who had been inmates of the 
asylum for wore than one year preceding the election, 
were permitted to vote, aud did vote for Sinks, 
Hight other inmates of the asylum, similarly quali- 
fied or disqualified, were permitted to vote, and did 
vote for Reese. 

“Tt appears from abill of exceptions, forming part 
of the record, that the courtin making up its finding 
of the number of votes cast for the parties, respect- 
ively, rejected the former and (through inadvertence 
and oversight, as we have good reason to believe,) 
allowed the latter; and this is assigned for error. 
“Tbe question thus presented as to the legality or 
illegality of the votes of the inmates of the asylum 
leads ‘us necessarily to inquire what is in law the 
character of this institution, and what is the legal 
status of its resident inmates? 

“And first, as to the character in law of the insti- 
tution. It was established under and in conformity 
to the provisions of the act of the Congress of the 
United States of March 21, 1866, entitled “An act 
to amend an act entitled ‘An act to incorporate & 
national military and naval asylum for the relief 
of the totally disabled officers and men of the volun- 
teer forces of the United States,’ ” 

“The first three sections of the act provide for an 
establishment for the care and relief of the disabled 
volunteers of the United States Army, to be known 
by the name and style of the ‘ National Asylum for 
Disabled Volunteer Soldiers,’ with a board of man- 
agers consisting of the President ofthe United Stater, 
Secretary of War, Chief Justice of the United States 
for the time being, together with nine others, no two 
of whom shall be residents of the same State, to be 
appointed by joint resolution of the two Houses of 
Congress, to bave perpetual suecession, with the 
power to take, hold, and convey real and personal 
property, establish a common seal, and tosue and be 
sued in courts of law and equity; and to make by- 


| laws, rules, and regulations for carrying on the busi- 


ness and government of the asylum, and affix penal- 
ties thereto. The fourth section confers power on 
the board of managers to procure sites, and to have 
the necessary buildings erected thereon, of sufficient 
capacity to accommodate the persons to be provided 
for, The fifth section appropriates various forfeited 
and unclaimed funds in the Treasury of the United 
States to the support of the asylum, and authorizes 
the acceptance of donations for its benefit. The ninth 
section provides ‘that allinmates of the asylum shall 
be, and they are hereby, made subject to the Rules 
and Articles of War, and will be governed thereby, 
in the samo manner as if they were in the Army of 
the United States.’ And the tenth and last section 
provides ‘that Congress may at any time hereafter 
alter, amend, or repeal this act.’ 

“Here, then, is an institution invested with corpor- 
ate powers, established by the Government of the 
United States for its own purposes, the relief_and 
support of its disabled volunteer soldiers. It is 

laced under the sole control and management of a 
oard constituted, appointed, and to be appointed 
perpetually, by the Government of the United States. 
It is to be maintained by funds from the Treasury 
of the Unitad States; and its inmates are subjected 


! to and governed by the Rules and Articles of War of 


the United States. j : 
“That Congress had the right, under the Constitu- 
tion of the United States, and with the consent of the 
Legislature of this State, to establish such an insti- 
tution, we think therecan be no reasonable question. 
By the eighth section of the first article of the Con- 
stitution it is provided ‘that the Congress shall 
have power’, * * = #  'toexerciseexclu- 
sive legislation in all cases whatever’ $ = 
* = ~ “over all places purchased by the consent 
of the Legislature of ihe State, in which the same 
shall be, for the erection of forts, magazines, arsen 
dock-yards, and other needful buildings.’ ‘The power 
to declare war, and tv raise and support armies, is 
vested in the Congress of the United States. These 
provisions anticipated the existence of a state of 
war. Disease and wounds, maiming and disabilities 
are the natural and necessary consequences OI war, 
and to leave men maimed and disabled while in the 
servico of the Government unprovided for would 


gr 
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shock not only tke sensibilities but the sense of jus- 
tice of all civilized men. Asylums for the disabled 
soldier differ in no substantial sense from hospitals 
ina fortress or in the field. All are abike necessary, 
and the power to erect and maintain them is inci- 
dental to the war power of the Government. 

“The Legislature of this Statehas consented to the 
establishment of this asylum. By the firstsection of 
the act of April 13, 1867 (64 0. L., 149) it is provided: 

“t Section 1. Thatjurisdiction of the lands and their 
nppurtenances which may be acquired by donation 
or purchase by the managers of the National Asylum 
for Disabled Volunteer Soldiers within the State of 
Ohio, for the uses and purposes of said asylum, be, 
and is hereby, ceded to the United States of America: 
Provided, however, That all civiland criminal process 
issued under the authority of the State of Ohio, orany 


officer thereof, may be executed on said lands andin | 


the buildings which may be located thereon,in the 
same manner as if jurisdiction had not been ceded as 
atoresaid: And provided further, That nothing in this 


act shall be construed to prevent the officers, em- | 


ployés, and inmates of raid asylum, who are quali- 


fied voters of this State, from exercising the right of | 


suffrage at all township, county, and State elections, 


in the township in which the said National Asylum į 


shall be located.’ 


‘The second section of the sameactexemptsall the | 
property, real and personal, held by the board of ; 


managers, for the uses and purposes of the asylum, 
from taxation and assessment, ‘so long as the same 
shall remain the property of the United States, for 
the uses of the National Asylum.’ . 
“This act of the State Legislature, consenting to 
the establishment of the asylum within her borders, 
and ceding ‘jurisdiction of the lands and appurton- 
ances’ of the asylum to the United States, under 


the operation of the clauses of the eighteenth sec- | 


tion of the first article of the Constitution of the 
United States, above referred to, fixes the exclusive 
jurisdiction of the General Government over this 
institution, its lands, and its inmates, ‘in all cases 
whatsoever,’ except as to the execution of process 
issuing under State authority. 

“This leads us to consider what is the legal status 
OF parses who become residents upon the grounds 
and within the limits of the institution, thus within 
the exclusive jurisdiction of the United States, and 
how does it affect their claim to exercise the elective 
franchise in Ohio, under the Constitution and laws? 
In passing on these questions there is little need of 
speculativo reasoning; for they have been, in effect, 
settled by repeated decisions of courts of high and 
conclusive authority. By becoming aresident inmate 
of the asylum a person, though up to that time he 
may have been a citizen and resident of Ohio, ceases 
to be such; he is relieved from any obligation to 
contribute to her revenues, and is subject to none of 
the burdens which she imposes upon her citizens. 
fle becomes subject to the exclusive jurisdiction of 
another power, as foreign to Ohio as is the State of 
Indiana, or Kentucky, or the District of Columbia. 

“Lhe constitution of Ohio requires that electors 
shall be residents of the State; but under the provis- 
ions of the Constitution of the United States, and by 
the consent and act of cession of the Legislature of 
this State, the grounds and buildings of this asylum 


have been detached and set off from the State of | 


Ohio, and ceded to another Government, and placed 
under its exclusive jurisdiction for an indefinite 


period. We are unanimously of the opinion that | 
such is the law, and with it we have no quarrel; for | 
there is something in itself unreasonable that men | 


should be permitted to participate in the government 
of a community, and 


In 1811 the case of Commonwealth ve. Clary was de- 
cided by thesupreme court of Massachusetts, (8 Mass., 
72.) It was an indictment under the laws,and ina 
court of the State, for selling spirituous liquors with- 
out license within grounds purchased bythe United 
States within the town of Springfield, with the con- 
sent of the Legislature of the State, and for the pur- 
pose ofan arsenal. In the legislative actof consent 
a reservation as to the service of State process was 
made similar to that contained inthe Ohio act here- 
tofore referred-to. It was held ‘that the territory 
on which the offense charged is agreed to have been 


committed is the territory of the United States, over | 


which the Congress lave the exclusive power of 
legislation. The assent of the Commonwealth to the 
purchase of this territory by tho United States had 


this condition annexed to it: that civil and criminal | 


process might be served therein by the officers of the 
Commonwealth. This condition was made with a 
view to prevent the territory from becoming a sanc- 
tuary for debtors and criminals; and, from the sub- 
sequent assent of the United States to the said con- 
dition, evidenced by their making the purchase, it 
results that the officers of the Commonwealth, inexe- 
euting such process, act. under the authority of the 
United States. No: offenses committed within that 


territory arecommitted against the laws of this Com- | 


imonwealth; nor can such offenses be punishable by 
the courts of the Commonwealth unless the Congress 
ef the United States should give to the said courts 
jurisdiction thereof.’ 

“'Asa consequenee of these positions itisthe opin- 
ion of the court that they have no cognizance of the 
offenses charged in this indictment, and that the 
defendant must be discharged. 

“<An objection occurred to the minds of some mem- 
bers of the court that if the laws of the Common- 
wealth have no force within this territory the inhab- 
itants thereof cannot exercise any civil or political 
privileges, under the laws of Massachusetts, within 
the town of Springfield. We are agreed that such 
consequence necessarily follows, and we think that 


om ind in the imposition of charges | 
upon it, in whose interests they have no stake, and | 
from whose burdens and obligations they are exempt, | 


| 
| 
| 
| 
| 


| a distinction between persons who actually dwell 


; and that it did err in refusing to reject as illegal the |} 


no hardship is thereby imposed on those inhabit- |: 
ants, because they are not interested in any elec- 
tions made within this State, nor held to pay any 
taxes imposed by its authority, nor bound by any | 
of its laws, And it might be very inconvenient to | 
the United States to have their laborers, artificers, 
officers, and other persons employed in theirservice, | 
subjected to the services required by the Common- |! 
wealth of the inhabitants ofthe several towns. i 
“'Itwillbenoticed that in this decision we make |} 


within the territory owned by the United States and 
the laborers and artificers employed therein, who |i 
have their dwelling elsewhere.’ i 4 
“Story, in bis Commentaries on the Constitution, |. 
treating of this subject, section twelve hundred and 
twenty-seven, says “that the States cannot takecog- li 
nizance of any acts done in the ceded places after | 
tho cession; and, on the other hand, the inhabitants | 
of those places cease to be inhabitants of the State, | 
and can no longer exercise any civil or political rights | 
under the laws of the State.’ But it is needless to į 
multiply quotations. Sufficeit tosay thatto thesame | 
general effect is the opinion of Chancellor Kent—1 ; 
Com., marginal paging, 429, 430, 431; and United i 
States vs. Davis, 5 Mason’s R..356; Same vs. Cornell, | 
2 Mason’s R., 60; 1 Metcalf, 580; Mitchell ve. Tib- i| 
betts, 17 Pick., 298. s s | 
“As for the concluding proviso of the first section | 
of the Ohio act of cession, hereinbefore quoted, and | 
the provision substituted therefor in the first scc- | 
tion of the act amendatory thereof, (65 0. L., 208, itis į 
unnecessary for us to consider and determine their | 
proper construction and meaning, for the reason that | 
it is not constitutionally competent for the General | 
Assembly to conter the elective franchise upon per-*| 
j 

i 

i 

j 


sons whose legal status is fixed as non-residents of 
the State. ip i 
We are of opinion, therefore, that thecourt below 
did not.err in rejecting as illegal the vote cast by | 
resident inmates of the National Asylum for Sinks, | 


eight votes of Adams, Combs, Bankhard, Ort, Forde, 
Gray, Sewerdy, and Watkins, resident inmates of 
said asylum, cast for Reese.” Hi 

Mr. THURMAN. Mr. President, Iam quite 
sure that every lawyer in the Senate who has 
listened to that opinion will be ready to con- 
cur in its soundness; but I do not wish to 
leave this subject without saying that there is 
another ground upon which the same decision 
would have had to be made, which is not 
noticed by the court, and that is, that the in- 
mates of this asylum must be considered asin | 
the Army of the United States. It is impos- | 
sible to believe that Congress would pass such | 
a law as this asylum law without regarding them | 
as in the Army of the United States, because | 
otherwise the law would be plainly unconsti- | 
tutional. That I am right in this, it is only | 
necessary to refer to the law and to the Con- 
stitution.. By the fifth article of the Constitu- 
tion it is provided: 


| 
i 
i 


** No person shall bo held to answer for a capital 
or otherwise infamous crime, unless on 2 present- 
ment or indictuf&nt of a grand jury, except in cases 
arising in the landor naval forces, or in the militia 
when in actual service in time of war or. public 
danger.” 

Unless these were persons in the land or 
naval forces, or in the militia in actual service 
in tinre of war or public danger, they could not 
be tried forany ‘‘ capital or otherwise infamous 
erime,’’ except ‘fon the presentment or indict- 
ment of a grand jary.’ They were not mem- į; 
bers of the “militia in actual service in time 

gii | 

of war or public danger.’? Nobody can pre- | 
tend that; for there was no war, there was no | 
i 


public danger; taey must therefore have been 
persons in the land forces of the United States 
in order that they could be made amenable to 
military law. Now, what does this act pro- 
vide? I have already read the section— 

“That allinmates of the asylum shall be, and they 
are hereby, mado subject to the Rules and Articles 
of War, and wili be governed thereby in the same 
manner as if,they were in the Army of the United 
States.” 

There can be but one interpretation given 
to that, that they are considered soldiers of the 
United States, not in the active Army of the 
United States, but, in the language of the Con- 
stitution, they are in the land forces of the 
United States, and hence may be made sub- 
ject to military law, to the Rutes and Articles 
of War, and therefore may be tried; and the 
inmates of this asylum have been again and 
again tried by court-martial, under the Rules 
and Articles of War. Again and again has that 
taken place. How could that bedone? Notone 
of them could betried for any capital or other- 
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wise infamous offense by any such tribunal at all 


i if they were not in contemplation of law a part 
: of the land forces of the United States. 
i being the casc, they being a part of the land 
| forces of the United States, what says the con- 


That 


stitution of Ohio? The constitution of Ohio 


: declares as follows: 


“No person in the military, naval, or marine ser- 


i vice of the United States shall, by being stationed 
: in aby garrison or military or naval station within 


the State, be considered a resident ofthis State.” 
There is the plain provision of the constitu- 


: tion of Ohio, and this question as to the right 


of these people to vote is entirely dependent 
on the constitution of Ohio. Congress has no 
power whatever over their eligibility to vote. 
That depends wholly on.the constitution of 
the State. Here, then, are a class of men who 
are subject to suffer death at the hands of a 
court-martial in time of peace, who canaot 
claim the right of a presentment or an ind’ ct- 
ment in a civil court, and a trial in a c vil 
court, over whom no civil court in the Jind 
has any jurisdiction whatsoever—I mean fox 
offenses committed within the asylum or asy- 
lum grounds; I am not speaking of offenses 
they may commit outside of them; over whom 
no criminal court of the State of Ohio van 
exercise the least jurisdiction in the wo! ld. 
Here are these men, subject to punishnu nt, 
even unto death, under the Rules and Arti les 
of War; and in respect to such men, says the 
constitution of Ohio, no matter how long t iey 
may reside at any military station or garri on 
in the State of Ohio, that shall not make tk em 


| residents of Ohio. 


How, then, could there be any other detis- 
ion than that which was pronounced? How 
can this Senate pronounce any other decisi )n, 
or how can the Senate undertake to confer on 
these men the right to vote by virtue of a rosi- 
dence at that asylum, at that station of the 
United States, these men in the Army of the 
United States, or, if not technically in the 
Army, in the land forces of the United States, 
and subject to military law, owing no allegiance 
to the State of Ohio, bound to perform no 
duties to that State, wholly free from subjec- 
tion to our laws, paying no-tax whatever, sus- 
taining none of the burdens of our govern- 
ment—how can this Senate undertake to 
impose them upon her as voters to regulate 
her elections? f 

This, Mr. President, being the case, what is 
the object of this bill? After this decision this 
bill was introduced, and it passed the Heuse 
of Representatives, and as it passed the Heuse 
it was so plainly unconstitutional that my vol- 
league very properly seekstoamend it. I say 
plainly unconstitutional, for what‘is the bill as 


i it came from the House? The bill as it came 


from the House does not retrocede the lanil at 


| all, does not part with the title of the United 


States to the land, and I -have shown that the 
beneficial ownership of the land is in the 
United States; and if the corporation were 
abolished to-morrow the land would belong to 
the United States. But the bill as it came 
from the House of Representatives propo:ed 
to cede— 


“The jurisdiction over the place purchased for 
the location of the National Asylum for Disabled Y ol- 
unteer Soldiers, underand by virtue of the ac! of 
Congress of March 3, 1865, entitled ‘An act to intor- 
porate a national military and naval asylum for the 


| relief of the totally disabled officers and men of 
; the volunteer force of the United States,” &e. 


It provides, that “ the jurisdiction over the 
place *’ shall be ceded to the State of Ohio. 
Is it necessary for me to say to any lawyer that 
that is an unconstitutional bill? “The Consti- 
tution of the United States says in so many 
words that the Congress shall have power ‘to 
exercise exclusive jurisdiction in all cases 
whatsoever over” such territory. Can Con- 
gress cede away one of its powers? We might 
as well undertake to cede away the power to 
to make war, the power to make peace, to 
maintain an Army or a Navy, or to provide a 
civil list, as to undertake te cede away that 
power... 
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The language of the Constitution is imper- 
ative, that Congress shall have the power to 
exercise exclusive jurisdiction, and you cannot 
part with that poweratall. You can no more 
part with it than you can part with any other 
power that is conferred on you by the Consti- 
tution. My colleague wisely saw this, and there- 
fore seeks to amend the bill and avoid that 


diffculty by ceding the land to Ohio ; not that į 
the land ever came from the State of Ohio. | 


The land was purchased of private individuals, 
and this land which was purchased by the Gov- 


ernment from private individuals and paid for | 
by the Government, my colleague proposes to | 
I shall come pres- | 


cede to the State of Ohio. 
ently to sce how that will be consistent with 
the maintenance of your National Asylum for 
Disabled Soldiers. 
Mr. SHERMAN. My colleague must in 
_ going along allow me to correct him, as I do 
not want to prolong this local matter. I do 
not say this land is ceded back to the State 
of Ohio, because in my view the legal title to 
this land is in a corporation, distinct entirely 
from the United States; a corporation that 
has power to buy, sell, purchase, and hold 
real estate. The real estate is now in the 
hands of a corporation created by the United 
States. 

Mr. THURMAN. I understand that. 

Mr. SHERMAN, And this cession does 
not convey the land back to the State of Ohio, 
although 1 would much rather convey the land 
back to the State of Ohio. Yes; I would 
rather disband this asylum then perpetuate 
the example of depriving these soldiers of the 
right to vote, merely because we extend to 
them a home. The legal effect claimed by 

_ my colleague is not, as L contend, correct. 

Mr. THURMAN. I know very well what a 
beautiful thing itis, what a beautiful theme for 
a stump speech, to talk about these meritorious 
soldiers; that here is an attempt to deprive 
them of the right of suffrage when they have 
fought for and preserved the Government, and 
the Lord knows what all. I have heard agreat 
deal of that before. 
for them asany man. But I have some respect 
for the Constitution of the United States, and 
some for the constitution of my State; and, 
after all, to use the language of the supreme 


judges of the State of Massachusetts, and the | 


language of Judge Story, and the language of 
Chancellor Kent, it is no very great hardship 
upon them, if they owe no allegiance to the 
State and are not bound to perform any of the 
burdens that rest upon citizens of the State, 
that they are not allowed to govern the State 
by their votes. 

Mr. CONKLING. Will it interrupt the 
Senator if I ask him for a bit of information? 

Mr. THURMAN. Ido not know that it will. 

Mr. CONKLING. I heard the Senator state, 


and so I was previously informed the fact was, į 


that the title to this land is in a corporation. 
If it will not interrupt the Senator, will he be 
good enough to state again—perhaps ithas been 
stated—the purchase of the Jand, and then the 
legislation in the State of Ohio, and also the 
point of time in reference to that by date when 
the act of Congress was passed. 

Mr. THURMAN. I have done so before; 
put I have no objection to doing it again. 
can state itin a moment. This act of Congress 
was passed on the 21st of March, 1866, and 


after the passage of that act, and in the same | 


year, the managers of this asylum purchased 
from Roseberry and others this land—I forget 
how many acres. 


Mr. SHERMAN. Six hundred and forty | 
i| Congress, a power that we have no right to 


acres, a mile square. © < 

Mr. CONKLING. Andtooka titleto whom? 

Mr. THURMAN. A title to themselves in 
the corporate name of the National Asylum 
for Disabled Soldiers. No doubt of that. I 
have admitted already that the legal title went 
to the corporation. Then comes the assent of 
the State of Ohio in the act of the Legislature, 
not in so many words assenting to it, but 


I have as much respect į 


į 


i 


assenting to it by inevitable implication. by 
the act which agreed that the United States 
should have exclusive jurisdiction over that 
territory. 3 

Mr. SHERMAN. But upon conditions 
named in the act. 

Mr. THURMAN. “Upon conditions!” I 
have already spoken of those conditions, and 
it is not necessary to go over that question 
again. The first condition, that process should 
run there, has been determined on by court 
after court, as I have already read to the Sen- 
ate, and it is not at all in conflict with the ex- 
clusive jurisdiction of the United States. So 
I have shown you by two decisions of Judge 
Story, by two decisions of the supreme judicial 
court of Massachusetts, and by a unanimous 
opinion given to the Legislature of Massachu- 


setts by all four of her judges, and by Kent’s 
j £ | I have stated: the real owner of this land is 
So there is no question about those provisos. | 


Commentaries. 


They do not strengthen the matter one way or į 
_the other, or weaken it one way or the other. 


But now come to the question, as my colleague 
calls it up again, as to whom this land belongs. 
I have already spoken upon that, and I will 
repeat it, although itis tedious. This is a pub- 
lic corporation, created by the United States. 


This asylum is nothing but an instrumentality | 
l| of the United States to provide for the wants 


of persons in the military service of the Uni- 
ted States, a part of the land forces of the 
United States. The funds that endow it are 
public funds; funds belonging to the United 
States; funds forfeited to the United States, 
and which are relinquished in order to endow 
this asylum, That is what they are. Now, 


can any one doubt where the real title is? | 


The mere naked legal title is in a corporation, 
but all the beneficial interest is in the United 
States, and I can prove it in one moment to 
the satisfaction of any one. 

It would be perfectly competent for Con- 
gress to pass an act this day which would 
require this board of managers to cede that 
title to the United States, and they could not 
resist it. If they were to refuse to do it, any 
court having jurisdiction would compel them 
by mandamus to do it, and punish them for 


| contempt if they did not doit, They are per- 


fectly in the power of Congress, in the power 
of the Government. Congress can take away 
from them at any moment it pleases all right 
to sell that land, all right to cede it to any- 
body else. It may go further, and compel 
them to cede the land directly to the United 
States, so that the legal as well as the equit- 
able title may be in the United States. And 
therefore what I said is strictly true, that 
this bill, if amended as my colleague pro- 
poses, is a proposition to give this land pur- 
chased by the Government with the money of 
the Government, and over which, if you make 
this asylum beneficial, the Government must 
continue its control, to the State of Ohio ; and 
when you have done that, if the State of Ohio 
should see fit to do so, it may abolish the in- 
stitution to-morrow by turning everybody out 
of it and turning everybody off the land. Ido 
not say it would ever do any such thing; I 
have no idea it would ever do any such thing; 
but it could do it. It could turn everybody 
off the land when you have ceded to it the 
right to do so, because, in Ohio at least, you 
may recover in an action of ejectment apon 
an equitable title. 

This bill, however, I was going on to say, 
as it came from the House of Representatives 
is plainly unconstitutional, because it proposes 
that we shall cede away one of the powers of 


cede away to anybody or to any State. And 
therefore my colleague is wise in undertaking 
to getrid of that by ceding away the land itself. 
But now I want to ask my colleague, if this bill 
does not cede away the land to the State of 
Ohio what good will his bill do him? You 
cannot, as I have shown, cede the jurisdiction 
over it to the State of Ohio, you can only get 


. you cannot get. 


| be governed ‘by persons 


rid of it by getting rid of the land; and if this 
bill cedes nothing to the State of Obio, if the 
United States has no such property rights there 
that they will pass by this bill in case it shall 
become a law, then what good will the bill 
do? It can dono good whatever. If all the 
title to this land is in this corporation, then 
your bill can do no good whatever, for then 
you cede nothing to the State of Ohio. 

The dilemma, therefore, is one out of which 
You must assume that the 
United States is the beneficial owner of this 
land, is in reality the owner of it, and that this 
corporation holds nothing but the bare, naked, 
legal title; a mere dry title without interest or 
usufruct; or you must say that your bill will 
be a gun fired in the air, that will produce no ` 
effect whatsoever, and cede nothing to the State 
of Ohio. But the true view of it is that which 


the United States; and therefore this propo- 
sition that it shell be ceded to the State 
of Ohio. 

Now, Mr. President, I wish to call the atten- 
tion of the Senate, in answer to what my col- 
league has said, and also in respect to this bill, 
to what is the effect which is proposed. Here 
is an asylum located in one county in the State 
of Ohio, and it is proposed that the persons 
who come into that asylum, coming from all 
the States of the Union, coming, those that 
were citizens of Ohio, from different parts of 
Ohio into that asylum, not one particle of the 
property of which is taxed, every particle of 
which is exempted from taxation, and they 
themselves exempted from any of the burdens 
of the State government, shall be allowed to 
rule that county, and to rule it precisely as 
they please, without having one particle of in- 
terest init. And now, who are they? Ispeak 
from the record ; I speak from the report made 
by the managers of the asylum and signed by 
General BUTLER, the president of the board of 
managers, and I ask the attention of the Sen- 
ate to what kind of residence these men have 
there, what kind of permanent residence it is 
that they have there, to ascertain if it be right 
in the Senate of the United States to attempt 
to force them upon the State of Ohio as voters 
in that State. 

But, first, let me show where they come from 
and how many of them there are. I have here 
the last report made by these managers, and 
by it it appears that there were sixteen hun- 
dred and thirty-seven inmates of this asylum. 
How many of them from Ohio? Only four 
hundred and nine, less than one fourth. How 
many of them were citizens of Montgomery 
county? ‘There are eighty-nine counties in the 
State of Ohio. Montgomery county is there- 
fore only the eighty-ninth part cf the State of 
Ohio, if you are to count by the number of 
counties; but in population she is much more 
than that. It is butfair to presume that of these 
four hundred and nine persons, coming from 
eighty-nine counties of Ohio, not fifty of them, 
no, not the half of fifty, were citizens of Mont- 
gomery county. 1do not believe there are in 
that asylum more than twenty-five persons who 
are citizens of Montgomery county. And now 
it is proposed that to these sixteen hundred and 
odd persons, as to sixteen hundred of whom 
not a man of them ever was a citizen of Mont: 
gomery county, shall be given the control ofthe 
affairs of that county. 

That isthe proposition; for if you seek to con 
fine it to those who had been citizens of Ohio, 
that brings in nearly four hundred persons who 
were never citizens of Montgomery county, 
who are to be allowed to dictate what shall be 
the government of that county. Sir, it ig one 
of the greatest counties in Ohio, and Dayton 
is one of the most beautiful, thriving ciues in 
Ohio. Itis a county that has immense wealth 


| and a most intelligent population, and if any 


people on the face of this Republic are: fit to 
govern themselves it is the electors of the 


county of Montgomery; and they ought not to 
who have no interest 
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whatsoever in them, and are not subject inany 
respect to their laws. 

But now, sir, to see. what kind of thing you 
are about, let us see what kind of residence 
these people acquire there ; and in order to 
see that, even at the expense of wearying the 
attention of the Senate, I send up the report 
of the managers of the asylum, signed by Gen- 
eral ButLzr, and ask that a portion of it may 
be read by the Secretary, and Í pray the atten- 
tion of the Senate to it. It is curious reading, 
and Tsay in advance that it is not I who am 


saying what is here said of these men; it is | 


not I who am describing their characteristics ; 
bat it is the board of managers themselves 
who are doing it in the official report which 
they make to the Congress of the United States. 
The Senate will bear in mind that one of the 
chief endowment funds of the institution is the 
pensions which the inmates would be entitled 
to if they were not inmates of the institution, 
and which during their stay in the asylum they 
are obliged to surrender to the corporation. 
With that explanation, I ask that the Secre- 
tary read what [ have marked. 
The Chief Clerk read as follows: 


* There has been no more fruitful source of trouble 
from beneficiaries in our homes than that of pen- 
sions, Irtis difficult to state any reason why, when 
a soldier has been taken, without expense, to the 
home provided by the Government, and is there 
furnished, and to be furnished during the rest of his 


life. with everything necessary for his comfort and |! 


hap viness, that, in addition to this, the Government 
should pay him a pension. In that view, the act of 
este blishment provided ‘that such of these as have 
neither wife, child, nor parent dependent upon them, 
on becoming inmates of this asylum, or receiving 
relief therefrom, shall assign thereto their pensions, 
wkon required by the-board of managers, during the 
time they shall remain therein, or receive its bene- 
fite? By thisit will bescen that the matter, asregards 
pensions, was put in the hands of tbe board of man- 
agers, and we have attempted to exercise the power 
ths conferred upon us in this way: 
vont mere squandering of the pension and misap- 
propriation by claim agents, insisting that the pen- 
signs should all be made payable to our treasurers, 
wio have given bonds for the faithful performance 
of the duties of their office, and these should be kept 
forthe use of the pensioner; or, if he desired that 
his wife or any other relative—mother, sister, father, 
or child—dependent upon him, should receive the 
whole, or any portion of it, that that portion should 
be forwarded through the same treasurer, for the 
protection and safety of all, to the relative to whom 
it was allotted. In case the soldier had no wife đe- 


pendent upon him, then the board designed that | 


the money should be allowed to accumulate, so 
that after the soldier had learned a trade, or had 
recovered his health, the pensjon-money might be 
a iund with which to start him in business outside 
the asylum, and relieve the Government from the 
burden of his support, 

“But we have found this in practice not to obtain. 
Solong as the pensioner has any money, as arule, 
although there are some notable exceptions, we find 
that he seems not to be easy until it is spent, and 
especially when he is under the temptations of get- 
ting it to purchase intoxicating liquors. The board 
having adopted as a rule that when a man is able to 
support himself he shali then be discharged and his 
pension paid to him, we found that just about the 
time the six months’ pension came round great num- 
bers of the men, whom we know to be the least able 
to do so, suddenly claimed io become possessed with 
the idea that they could support themselves with- 
out the aid of the institution; and thereupon the offi- 
cers in command, yielding to the clamorous request 
of the men, would approve their discharges, which 
the president of the board of managers, upon such 
approval, would grant. Thebeneficiary would leave 
the asylum, taking with him his pension-papers, 
which would avail him to draw his money for that 
payment at least; and we find’him, in many eases, 
in a few weeks, with money all spent in debauch, 
leaving him frequently prostrated with disease, sim- 
ply a burden upon the charities of others, and some- 
times in the almshouse and other institutions for 
paupers in the country, Under these circumstances 
there would be nothing to do but take him back,- 
although at renewed expense to the institution for 
transportation. 

“This evil being developed by a series of experi- 
ments, the board determined that before a man’s 
pension-papers should be returned to him or his pen- 
sion paid to him, if any balance remained, he should 
show that he could support himself for six months 
without the pension ; and after having demonstrated 
his ability to do that his papers and balance of 
pension would be given him. This rule is found to 
work exceedingly well. The practice isto grant a 
furlough for a man to go and try and support him- 
self, or be supported by his relatives and friends, if 
he have any; and if at the end of six months he has 
demonstrated that he ean do so, then send him the 

money arising from his pension. and his pension- 
papers, to enable him to continue in the good work.” 

“ When this rule was announced, acting underthe 
advice of three or four very mischievous, insubor- 


first, to pre- | 


| dinate, and vicious men, most of whom were from 
| New York city, a large number of men of the east- 
i ern branch assembled together at their home, made 
| a petition to the board of managers, couched in lan- 
i guage not the most proper, but for which they after- 
ward apologized, declaring that unless they could 
| have the entire control of their own pensions, to be 
spent in their own way, they would leave the estab- 
lishment. Of course, as the very ground of their 


so disabled that they could not support themselves 
outside, even with the aid of their pensions, it was 
obvious that, ifthe threat attached to their petition, 


|i was not given them, it was precisely what the board 


duty, to have every disabled soldier support himself 
ii who can doso. The subject was duly and carefully 
i considered by the board, and the president was in- 
structed to prepare and send to these men a letter, 
| a copy of which is annexed as an appendix to this 
i report, assuring them kindly but firmly that their 
| course was entirely improper and injudicious, and 
| would result only in harm, and giving them ample 
' time to reflect whether they would take their dis- 
| charges, according to their threat, or not, as the 
| board could not relax or alterarulein that behalf 
| which was found eminently proper and just. Quite 
| a number, some fifty or sixty, acting under the advice 
i of their leaders, withdrew from the institution and 
i 

{ 

} 

i 


| weredischarged. Many of them came to New York 
i city, and soon found themselves, where such men 
! would be likely to be, in Blackwell’s Island and other 
i veformatory and punitive and pauper institutions 
| attached to that city. Cases of the destitution of 
| these men havemoved benevolent and well-mean- 
i ing people to inquire why these men, being disabled 
| soldiers, are suffered to be in this condition. The 
| board of managers are happy to say that it is by their 
! own fault and misbehavior alone. 

* These occurrences have led to the inquiry which 
is now under consideration by the board of man- 
agers, whether it is not their duty, as in the case of 
| the Soldiers’ Home at Washington, for soldiers of 
tbe regular Army, to take away all pensions, except 
when they are turned over to dependent relatives, 
from the beneficiaries, and the board will give to it 
their most earnest thought and careful attention. 

“The board of managers are happy to announce 


take care of every disabled 
States who applies to them; that they never have 
|! refused carc oi such honorably discharged soldier in 
a single instance; and it is the fault of the soldier 
alone if he is either supporting himself by begging, 
! or become dependent upon the alms or charity of 
| anybody, or is asking any aid from any State in the 
| 


; Union. We repeat, that any soldier disabled in the 
line of his duty, and able to show it, who has been 
! honorably discharged trom the service of the United 
i States, either volunteer or regular, although we are 


been denied admitiance into some one of the homes 
| underthe control of the board of managers. And while 
our accommodations were crippled by an unfortunate 
fire at Augusta, and before we got our buildings ready 


i 

| 

| 

| 

| upon us faster than we could accommodate them at 
| Dayton, yet we did support everybody that called, 
į either at Baltimore, Philadelphia, Newark, Roches- 
| ter, or Boston; and in cases where men could not be 
| moved to travel without manifest danger to their 
į health so as to be carried to any one of the homes 
i under our charge, we granted out-door relief, as by 
| law we were empowered todo. So thatif there are 
any disabled soldiers who are not provided for, it is 
either because they refuse to go to our institution, 
or, having been, have so conducted themselves, after 
repeated warning as to the consequences of their con- 
duct, as to become nuisances and a disgrace to the 
name of soldier, and have been therefore dishonor- 
ably discharged or expelled. 
expulsion and dishonorable discharge, the board of 
managers have been very tender toward the soldiers. 


contracted the vice of drinking, which is the most 
prevailing vice in the Army, and for that alone, un- 
less complicated with others more dangerous, as a 
rule we never discharge or expel. 


s 
times grinding hand-organs, sometimes in the cars, 
sometimes soliciting charity at the crossings, and 
sometimes in the almshouses. Why does not the 
National Asylum take such goldiers up and take 
care of them? It will be remembered that we have 
no power to compel the soldier to come to us; we can 
only take those that choose to come. 
power to compel him to stay, or forfeit his-rights to 
the institution; and there our power of compulsion 
as to compelling him to remain in the establishment 
stops, save when he commits crime within our juris- 
diction we may treat him as a deserter, and bring 
him back to punishment. Now, through the mis- 
taken generosity and benevolence toward the sol- 
diers, of individuais giving them moey in the 
streets, many of these beggars make large sums, 


day. 


organs, and hire the soldiers at one or two dollars 
a day to grind out their dismal- sounds, and by 
| their apparent distress working upon the sympa- 
| thies of a generous community, which ends in the 


ten dollars aday, and the soldier two. Again, some 
of these men who claim to be disabled soldiers, and 
who wear the uniform of soldiers, aremen who never 
have been soldiers at all, but who, having lost their 


Cae 


} 
i 


being in the establishment at all was that they were | 


that they would support themselves if their pension | 


! of managers desired; for they desired, and it ig their | 


that they have full ability and accommodation to ! 
soldier in the United 


| not required to receive the regular soldiers, has never | 


at Milwaukee, and while applications were pressing | 


And inthe matter of | 


We have recognized the fact that many of them have | 


We have the |} ape x `: 
j in admitting them. They can admit anybody; 
i they can admit a man whether he is lame, or 


sometimes as high as fifteen and twenty dollars a | 
|. Many disabled soldiers are hired by corpora- i 
tions in large cities of foreigners who own hand- | 


owner of the hand-organ receiving five, eight, and | 


“The question is frequently asked why disabled | 
oldiers were found in the*streets begging, some- i 


| forcrime or got his discharge by false 


limb, or received some deformity by an accident 
as employés upon the railroads or otherwiso, as- 
sume the uniform of a soldier to thereby attract 
sympathy. And there have been instances whero 
bad men have feigned deformities, pretended to be 
caused by wounds in battle, and thus appeal to 
the sympathy of the community. Some of those 
who are actually soldiers, who are in the almshouses 
and about the streets of cities, prefer that sort of 
preearious and wandering vagabond life, where they 
can indulge fully in strong drink, to the comforts of 
a well-ordered, well-conducted, comfortable home. 
Before any person gives alms, if he will inquire 
whether the soldier has ever been at ono of our 
honies, and is answered in the afirmativa, he will 
then know that the man has either been dismissed 

3 alse pretense for 
the sake of leading the vagabond life he does: or if 
he is told that the beggar has not been to the asylum 
he will further inquire and ascertain that the man 
will not go, and is probably in the employ of some 


| association who make gain and profit out of the 
| charities of the community; and if ho will then re- 


frain from giving in any such case he will havedone 
a greater service to the soldier, if he is atrue soldier, 
than he could do by any amount of money that he 
could give to encourage men in the uniform of tho 
United States to lead the life of vagabonds; and be- 
fore giving he will confer a favor upon the institu- 
tion, afavor upon the Government, and a favor upou 
the soldier, if he will take pains to see to it that if 
deserving he who asks alms is sent to our homes, or 
that one of the managers is informed of the desire 
of the soldier to go there, which will be instantly 
attended to.’’ 


Mr. THURMAN. Mr. President, what a 
picture is that! What permanent residents 
they are according to this report of the board 
of managers! According to this report the 
customary proceeding is this: when a soldier, 
an inmate of the asylum, finds that the day for 
the payment of his pension is about to arrive, 
which is twice a year, he all at once becomes 
able to support himself, procures his discharge 
from the asylum, draws his pension himself, 
instead of letting it go to the asylum, as the 
act of Congress contemplates, gets on a spree, 
and in two or three weeks comes back to the 
asylum or is found in the streets or in some 
worse place than the streets,.the victim of de- 
bauchery and disease, is carricd back to the 
asylum; or, if he does not do that, leads a 
vagabond life, grinding a hand-organ furnished 
by a corporation of foreigners who have these 
instruments to let, and who divide the profits 
with the soldier, they taking the lion’s share. 
That is the picture that is drawn by the board 
of managers; that isthe picture of these voters ; 
that is the picture of the men who, forsooth, 
have permanent residence in Montgomery 
county, in the State of Ohio, in virtue of their 
being inmates of the asylum! 

Why, sir, if that be true, and I do not say 
whether it is or not—it is not my language, it 
is not my narration, it is the narration of this 
board of managers, their unanimous narration 
signed by their president, General Burter—if 
these be the class of men, I ask any Senator 
here whether they are permanent residents of 
the State and ought to-govern that county, and 
perhaps the State, by the votes they may cast? 
There are sixteen hundred of them there now. 
You may put sixteen thousand there. This 
board of managers, if it wishes to carry ap 
election in the State, can put men there to the 
number of fifteen thousand or sixteen thou- 
sand, if it can gather them up; and already 
we see that they are such men that they can be 
turned loose every six months on their dis- 
charges as able to support themselves. There 
is no limit to the discretion of the managers 


halt, or blind, or disabled atall. It is abso- 
lutely in their power to carry that election, or 
the election in any State in which there is such 
an asylum, if you once sanction the doctrine 
that habitancy in that asylum makes them resi- 
dents and citizens of the State. I defy you to 
point out a State in which there is such an 
asylum that cannot be carried by this board of 
managers, if you once adopt the doctrine that 
habitancy of such au asylum, being an inmate 
of such an asylum, makes a man a resident 
citizen of the State in which it is located. 
This, sir, is no trifling matter. Jt does not 
concern Ohio alone, although it concerns her 
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more than any other State. It concerns every 
State in which there is one of these asylums. 
But, sir, I must stop for a moment to notice a 
very peculiar thing, although it has nothing to 
do with the argument I am making, a very 
strange kind of remark that I find in this re- 
port. After setting forth the miserable condi- 
tion of these men, after setting forth how they 
get drunk, how they indulge in debauchery, 
how they become the- inmates of alms-houses 
and prison houses and are found in gutters in 
the streets and the like, this board for the 
administration of a charity, this eleemosynary 
board, consoles itself by this most singular 
reflection in regard to the misfortunes of these 
men: $ 

“The board of managers are happy to say that it 
is by their own fault and misbehavior alone.” 

They are ‘‘happy to say’? that these men | 
are reduced to this state of wretchedness by 
their own fault and their own misbehavior 
alone. Why, sir, I should have thought that 
all men, and especially the managers of a 
charity like this, would have been happy if 
they could find that these. men were reduced 
to this condition by some inevitable necessity, 
and not that they were reduced to it by their 
own fault and their own misbehavior. . I should 
have thought that they would have entertained 
different feelings for these defenders of the 
country, these men who had lost health and 
limb in the service of the country. I should 
have thought they would have been glad, 
indeed, to find that it was some irremediable 
cause or some inevitable accident that had 
reduced them to this state of misery; but not 
so with this board; they are ‘‘happy to say ” 
that these misfortunes have come upon these 
men by ‘their own fault and misbehavior 
alone.” i 

I do not share that sentiment with them at 
ihe same time that I do say that they have 
drawn the correct picture of these men they 
are nət in any lezal seise whatsoever perma- 
nent residents of that asylam. They show 
that every six months they become migra- 
tory; they show that they become migratory 
for a purpose; they show that they become 
migratory under what they say is a false 
pretext; that they become migratory on the 
ground that they can support themselves, their 
real object being to draw their pension, and 
after they have drawn that and expended it in | 
riotous living they have to come back to the 
asylum and be supported until the next pen- 
sion payment day comes around, And yet 
they are called permanent citizens of Mont- 
gomery county, persons who are there animo 
manendi, who are there to make it their 
home, their residence, to be citizens of that 
county, and therefore you are to upset the 
whole charity of the home in order to give | 
them a right to vote. 

Oh, but it will be said, are they not merito- | 
rious men, and ought they not to have a right 
to vote? Is hot every man in your regular 
Army a meritorious man, almost every one of 
whom served through the war; and yet he has 
no right to vote. You have thirty thousand men 
in your Army, you have eighteen thousand sail- 
orsin your Navy, and most of the men in both 
Army and Navy were men who gallantly fought 
uring the whole four years of the war, and not 
one vufthem ean vote. From your General of the 
Army down to the lowest private in the ranks, 
from your Admiral in the Navy down to the 
lowest seaman or marine, not one of these men 
can vote, except some few who are no longer 
_ in the active service of the country. 

And now, pray, where is the hardship? If 
my friend, General Sherman, himself, were 
stationed in the State of Indiana for ever so 
tong a time, he could not under her constitu- 
tion vote, because no residence as an officer 
of the Army of the United States could give 
him the right to vote. If Admiral Porter 
were stationed in the State of Ohio, and were 
to reside there five years, he could not be en- 
titled to vote, No residence there as a naval | 


| ought to exercise as any man can be. 


officer could make him, under the constitution 
of the State of Ohio, a citizen of that State. 
Where then is the hardship in respect to these 
men? Sir, it is in imagination alone; noth- 
ing but in imagination. I am as far from 
wishing to deprive these men of any right they 
i I drew 
with my own band the first resolution that was 
passed by a popular assemblage in Ohio in 
favor of giving the soldiers iu the Army the 
right to’ voté. That was in the year 1862. 
With that hand | drew the first resolution to 
that effect, which was passed by a popular 
convention in the State of Ohio. I have 
always been in favor of giving them the right 
to vote, as far as it could be done consistently 
with the Constitution and laws of my country. 
But this is a wholly different case from that. 
This is a question which goes to the constitu- 
tional power. It goes to the question whether 
or not you shall take men who are substan- 
tially in the Army of the United States, men 
who form part of the land forces of the United 
States within the meaning of the Constitution, 
men who are subject to military law, men over 
whom the criminal law of Ohio has no sway 
whatsoever, men who pay no taxes to Ohio, 
are under no obligations to perform duties to 
that State; whether you shall take those men, 
coming from all the States of the Union, and 
of this migratory class described by the man- 
agers of the institution itself, who again and 
again call them vagabonds, leading a vagabond 
life, doling out doleful tunes from a hand- 
organ in the streets, for the benefit, not so 
much of themselves as of the hirer of these 
poor instruments of music ; whether you shall 
take men whom they describe in that way, and 
in order to give fifty or one hundred of them 
the right to votein Montgomery county, Ohio, 
shall override the constitution of that State 
and the Constitution of the United States. 
But I have said, sir, that if you passthis bill 
in the form in which my colleague proposes to 
amend it you will in effect destroy your insti- 
tution. I know very well that the bill provides, 
and that is an objection to it, ‘‘that noth- 
ing in this act contained shall be construed to 
impair the powers and rights heretofore con- 
ferred upon the board of managers of the 
National Asylum for Disabled Soldiers, incor- 
porated 
tory.” Nothing shall be construed to impair 
their rights. That makes the billa perfect felo 
de se. That thing cannot have effect and the 
body of the bill have effect; that is perfectly 
clear. If you cede this land back to the State 
of Ohio, then the laws of Ohio that moment 
are extended over the whole of it; then for 


every offense committed on that territory the | 


party is subject to indictment in the criminal 


i court of Montgomery county; then all the 


State process, civil and criminal, runs there, 
not only in respect to offenses committed else- 
where, but in respect to offenses committed 
right there; then your power to try these men,by 
martial law, your power to exempt them from 
the jurisdiction of the criminal courts and try 
and punish them by martial law that instant 
ceases.” 

Now, I want to know how you can sustain 
such an institution at all if you remove from 
this board of managers the power which they 
now have. How can you do it? Ifthese peo- 
ple are to be incorporated into the mass of the 
people of Ohio, if the power of the managers 
is to be taken away from them, as it must be 


| by their becoming a part of the citizens of Ohio 


and entitled to every right that every citizen 
of that State has, wherever he may reside, 
want to know what control this board of man- 
agers can have over them. 

Senators, I pray you to consider this well. 
This charity was a noble design. It was a 
design worthy of the country. It has been so 
regarded, and I trust will be so regarded. Its 
importance as à charity outweighs a hundred 
times the question whether twenty-five or fifty 
of those men, on the limited construction put 


under said act, in and over said terri- | 


{ 


|| for arsenals, dock-yards, &c. 


al Every one of them holds th 
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by my colleague upon the law, shall be. entitled 
to the right to vote. I pray you, before you 
destroy this great charity which you hope to 
see, no doubt, redound to the honor of the 
country as Greenwich does to England, as the 
| Hôtel des Invalides does to France; I pray 
you, before you destroy this charity in the vain 
attempt to get a few more votes in Montgomery 
| county or in that congressional district, to con- 
| sider the subject thoroughly and well. I have 
done my duty in respect to it. The decision is 
with you. 

Mr. SHERMAN. Mr. President, I am rather 
surprised that my colleague should waste so 
! much learning on a question which, it seems 
to me, is very simple in its principles. He has 
| discussed a great variety of questions that have 
very little to do with this matter; they are not 
| germane to it. Nearly all of my colleague’s 
argument is easily avoided by a reference to 
the simple proposition we have before us. 

My colleague commenced by a eulogy upon 
the supreme court of the State of Ohio, There 
was no occasion for that eulogy, because no 
one had assaulted the supreme court of the 
State of Ohio. No one had said anything 
against the judges of that court or about them. 
On the contrary, I have reason to believe that 
at least a majority if not every judge of the 
supreme court of Ohio is anxious that this bill 
should pass so that these soldiers may be tested 
in their right of suffrage by the same Jaw and 
rule by which any other citizen or resident of 
Ohio js tested. They no doubt honestly, in 
construing the laws, gave a judgment which 
has had the result of depriving these soldiers 
| of the right to vote; but they did it not be- 
cause they desired that result, but because their 
view of the effect of the alleged cession from 
the State of Ohio to the United States was that 
it excluded all who resided in the ceded land 
from tlie right to vote. 

Now I think, with all due deference to the 
opinion of that court and of my colleague, that 
the supreme court erredin this decision. They 
erred by assuming as a fact a thing that never 
existed. The supreme court assumed that this 
Jand was deeded to the United States of Amer- 
ica. So fav as the papers show, so far as the 
records show, it does not appear that any ref- 
erence was made tothe title; but it wasassumed 
as a matter of fact, without any reference to 
the deed or to the records, that the land was 
conveyed directly to the United States under 
that provision of the Constitution of the Uni- 
| ted States which authorizes the United States 
i to acquire lands, with the assent of the State, 
Assuming that 
fact, without so far as the records show any 
proof whatever of the title, they say that the 
logical effect of that cession of land for a mili- 
tary purpose was to give to the United States 
exclusive jurisdiction. And then, following the 
line of precedents in regard to forts, arsenals, 
and navy-yards, they say that the effect of a 
residence upon that district is to deprive the 
| citizen living there of the right to vote. 

That was the decision of the supreme court 
of Ohio; but the fact does not turn out as they 
assumed, The United States has no title to 
this land. It is true the United States has 
furnished the money to pay for it; ithas organ- 
ized a corporation, and the purchase was by 
this corporation organized under the laws of 
the United States. But does that give the 
United States title? Notatall. Every bank- 
ing corporation in the United States, and there 
are sixteen hundred of them, is organized 
under the general laws of the United States. 
e title to land; every 
| one of them exercises the power and right to 
| control that land, and use it precisely like in- 
| dividuals use it. Why, sir, the United States 
itself buys and sells land in every State in the 
Union ; not only buys it by the autbority con- 
; ferred by the Constitution of the United States 
| to purchase it for arsenals and dock-yards, but 
| buys it for private purposes and sells it again. 
War has frequently purchased 
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property merely for the use of officers as a 
temporary residence, and the land has again 
been sold. The United States is a proprietor 
in allthe western States, Ohio included. Only 
the other day a bill, which my colleague advo- 
cated, proposed to cede the little remnant of 
land in Ohio belonging to the United States to 
the State of Ohio. The mere fact that the 
United States owns land in a State does not 
give the United States jurisdiction, much less 
the mere fact that a corporation created by the 
United States for charity, or any other purpose, 
owns that land gives the United States exclu- 
sive jurisdiction, 


of the State, when the cession is made to the 


United States for an express purpose pointed | 
No such purchase | 


out in the Constitution. 


was made by the United States here. The 


United States owns no such land; no such | 
mA 
‘The { 


cession was made by the State of Ohio. 
very facts upon which this decision is founded 
were assumed, and turn out not to be true. 
This question came up in acollateral matter 
on the decision of the election of some local 
officer. I do believe that if the supreme court 


had examined into the title to this land, and | 
had given due weightto the fact thatit waspur- |, 


chased under a general power granted to acor- 
poration, and could be sold without the consent 


of the United States, and that the title was | 


vested in particular parties for a charitable pur- 


pose, they would not have made this decision. ; 


But it is made and is the law of the land so far 
as Ohio is ecncerned. 
Representatives, in pursuance of its constitu- 
tional power, may declare that the soldiers’ 
votes should not have been exciuded in the 
election of a Representativein Congress. Such 
a decision, although it may be conclusive upon 
the right of a member to take his seat in the 
House, will not affect the soldiers’ right to 
vote for Governor of Ohio and the various 
local officers of that State. 

Aud, Mr. President, it must be remembered 


that the right of suffrage is not conferred by i| 


this billon any man whatever. There is no 
propos ice here to confer the right of suffrage; 


ut, by a misapprehension of the laws of the ;' 
State of Ohio and of the United States, against ,; 
the express reservation by the State of Ohio, | 
these soldiers have been by the decision of the , 


court deprived of the right to vote. Ohio 
never would have ceded this land to the United 
States in the world, or to any corporation cre- 
ated by the United States, if the legal effect 
of that had been understood to be to deprive 
the soldiers who lived in that asylum of the 
right to vote, In the very act of cession by 
the State of Ohio of jurisdiction there was an 
express reservation to the soidiers of the right 
to vote. Ifthe United States now hold any 


cession or right under that law they hold it |! 


in fraud of the law, because Ohio expressly 
reserved, by the unanimous vote of every mem- 
ber of the Legislature, the right of these sol- 
diers to vote. Ifthe United States now insist 


upon exclusive jurisdiction over this land, they | 


do it in fraud of the conditions that were 
imposed upon the ‘cession itself, They can- 
not do it in honor and good faith. When the 


State of Ohio ceded the jurisdiction of this | 
Tand for the purposes contemplated by this | 


charity it provided— 


“That 2H civil and criminal process issued under 
the authority of the State of Ohio, or any officer 
thereof. may be executed on said lands and in the 
buildings which may be located thereon, in the same 
way and manner as if jurisdiction had not been ceded 
as aforesaid: And provided further, That nothing in 
this act shall be construed to prevent the office 


employés, and inmates of said asylum who are quali- | 


fied voters of this State from exercising the right of 


suffrage in all township, county, and State elections il 
in the township in which the said national asylum |! 


shall be located.” 


Now it is proposed to use this surrender of | 


jurisdiction for a limited purpose, in violation 
of the very conditions imposed by the State of 
Qhio in the act granting this jurisdiction, and 
my colleague seeks to defend it. When the 


The United States may ac- 
quire exclusive jurisdiction, with the consent | 


Itis true the House of | 


! the only object was to promoteacharity. The 
| charity was organized by the law of the United 
| States. Allthe business of that charity was 
: invested in a board of trustees. My colleague 
| seems to fear that these trustees are going to 
revolutionize matters for political purposes. 
Why, sir, who are these trustees? One is the 
Chief Justice of the United States, another is 
the President of the United States, another is 
the Secretary of War, and the others must be 
appointed from time to time by a joint resolu- 
tion of Congress. They must not reside in the 
|| State of Ohio, where the asylum exists. They 
i| are absolutely independent of all local influ- 
i| ence or local interest. Some of them are not 


and there will always be men of different par- 
ties on this board. There never has been any 
political feeling about it. 

It is a private charity, organized, it is true, 
| upon funds granted by the United States, but 
| upon funds that belong to the soldiers of the 
United States. The fines, penalties, and vari- 
ons assessments that have been levied in the 
course of military discipline during the war, 
and which have been collected from these 
soldiers, are made the basis of this noble 
charity. This money, held in the Treasury 
of the United States for the benefit of the 
soldiers, is set aside as a perpetual fund to 
, maintain this charity as long as any of the 
‘| soldiers live. They are gathered by this act 
into asylums to be purchased by this corpora- 
| tion in any State whatever where the considera- 
‘| tions of health, convenience, and accessibility 
ii will be best advanced. In pursuance of this 
l law the beautiful ground near Dayton, Ohio, 
| in the heart of a rich and populous region, has 
|© been selected and dedicated to this beneficent 
| purpose by the United States and the State of 
| Ohio, and by the purchase of thisiand by the 
' managers from private individuals. 
| When this charity was established no man 
| dreamed that these soldiers, when they went 
| to the asylum to live, to eke out the little pit- 
| tance that was given to them by the’ United 


the right to vote. On the contrary, the State 
of Ohio carefully reserved to them the right 


‘| residence that any other citizen is governed 
i by. Upon that condition the jurisdiction was 
i! ceded. ‘The land itself was purchased by the 
i| managers from private individuals, 

| Neither the State of Ohio nor the United 
| States had anything to do with the title of the 
ti land. The title of the land is not derived from 
i the State. The State of Ohio has never con- 
| 


|, the purchase of this particular land, or any 
| other. 


| sent of a State for a navy yard or an arsenal. 
| The State of Ohio never consented to the 
4+ purchase of this land. It could not consent 
to it, and it could not prevent it. These 
managers may go and buy any land in the 
State of Ohio, and there is no law to prevent 
i them from doing so. or requiring the assent 
of the State. ‘he United States did not buy 
the land. No law is necessary to allow these 
managers to buy land except the authority 
granted by the United States, and the consent 
of Ohio was neither asked nor required. It 
was the land of private individuals, bought with 
money set apart in this way, and held by these 
trustees as a charity. . 

My colleague says that this isthe land of the 
| United States. Not atal. Ttis the land of 
these soldiers, and this trast is a property-right 
invested iw these managers, andany soldier who 
| is entitled to the benefits of this law has a right 
to appeal to the conrts not only of Ohio, but 
of the United States, te enforce his right. 


| isno longera matter between the State of Ohio 
and the United. States, bet itis a matter be- 
i tween these managers, as the trustees of a char- 


State of Ohio passed this act, in 1867, before | 
there was any feeling enlisted in the matter, į 


of the political opinion of the present majority, | 


Stetes, would thereby deprive themselves of || 


to vote, to be governed by the same law as to | 


| sented, in the language of the Constitution, to | 


Jt cannot be.assimilated in any way to || 
| the constitutional purchase of land by the con: i} 


Te: 


ity, and these disabled soldiers, any oneofwhom 
can demand his right to go theré and be main- 
tained, or aided and supported. 

I regret that my colleague endeavored to 
cloud this noble and generous charity, in 
i which the United States and the State of 
Ohio are acting the part of protectors, not as 
|| active managers of it, with technical reasoning, 
in order to deprive these soldiers of the right 
to vote. But, sir, all these questions that my 
colleague has discussed with so much learning 
are utterly immaterial to this case. They have 
no bearing whatever upon the question before 
us. I cannot imagine anything my colleague 
said that has any bearing upon the case, ex- 
|| cept his arraignment, under the color of a 
i| report made by the managers, of some of 
these soldiers. 

i The question is not whether, under the law 
ag it now stands, these soldiers have the right 
to vote, because by asking the passage of this 
law we concede that they are excluded from 
the right to vote by the decision of our court. 
; Therefore, the appeal is made by these soldiers 
themselves, first, to the House of Represent- 
ii atives and then to the Senate, that the act of 
i| cession, the fact upon which- this decision is 
‘i based, shall be obviated by our legislation. 
| It is apparent that if they are excluded it has 
been done without the intention of any one to 
do so. It was certainly not the desire of the 
United States, because the United States has 
never sought to disfranchise any one in tiie 
State of Ohio because he entered into this 
charity. It was certainly not the desire of tte 
people of the State of Ohio, because that Staże 
has shown the utmost care to secure these min 
the right to vote. Not only in the act of ces- 
sion of jurisdiction did they reserve their right 
to vote, but by a subsequent aet, passed after 
much controversy, they expressly provide for 
and define the right of these soldiers to vote. 
| That actis contained in a little pamphlet which 
| both my colleague and I have read. Itis the 
act passed on the 18th of April, 1870, ar} I 
i think, in date, after the decision of the su 
i| preme court of our State, By that act it is 
‘| provided: 

|| “That thedisabled soldiers who have beenorshaht 
ii be received into the National Asylum for Disabled 
| Volunteer Soldiers, and who may be citizens of the 
i United States and residents of the State one year 
i next preceding the election, shall beheld and deemed 
i tohaye theirlawful residence in the county and town- 
| ship in which said asylum is for the time being or 
| may hereafter be located, and shall be entitled to 
| 


vote in such township and county, subject to the 
provisions of existing laws, as to age, as to the time 
such rosidence shall have continued prior to the 
i exercise of the elective franchise.” 


Such of these soldiers as were bornin Oh o, 
or reared in Ohio, or have lived there for ane 
ii year, and have resided in the county for thi ty 
| days, who are of sound mind—persons who a re 
i qualifed to vote in other parts of the State — 
i such persons shall be entitled to vote. Why 
i| not? My colleague has endeavored to arraign 
| some of these oldsoldiers, not, it is true, by any 
i| words of his own, but by reading a report here 
i from General BUTLER, one of the managers, 


Mr. THURMAN, A report of the man- 
il agers, 
| SHERMAN. A report of the mau- 


agers, in which they saythat some of these sol- 
Giers have done so and so; that some of them 
arein the habit of getting drunk; some of them 
are in the habit of spending their money fool- 
i| ishly; some of them are in the habit of indulg- 
| ingin vices. Why, sir, if you were to apply 
| such a test as this tothe voters of either party, 


| 
i 
| 
| 
i 
| Mr. 
| 
H 
i 
i 
7 


|| and especially to the voters of the Democratic 

| party in the city of New York, how many of * 
ii them, by the moral test, would be entitled to 
I vote? 

i My colleague, says these soldiers bave no 
ji property. That is true. The reason is becanse 
j| they have been disabled in the service of the 
i United States. Every one of them is without 
7 anarm or a leg. Noone can enter that asylum 
| unless he is disabled to the extent of the loss 
il of a limb... 


1871. 


THE CONGRESSIONAL GLOBE. 


521 


My colleague says they are poor. Certainly 
they are poor. How could they get there un- 
less they were poor? They must show that 
they are not able, on account of their disabil- 
ity, to support themselyes in order to obtain 
admission into the asylum. Bat, sir, are other | 
poor people excluded from the right to vote? 
Are other immoral people excluded from the 
right to vote? Are others who waste their sub- 
stance excluded from the right to vote? Why 
should you apply a rule to these soldiers that 
you do not apply to others? Why, sir, I have 
seen the poor-house in my own county emptied 
that the inmates might vote the Democratic 
ticket. Persons in that condition were brought 
up to vote, and no one objected to it, because 
they had the right to vote. 

Why, then, shall we so frame the laws of 
Ohio and the United States that, without the 
intention of either party, these soldiers alone 
shall be deprived of the right to vote? Why 
are tests to be applied to them that are not 
applied to other citizens? Sir, there is no 
ground or reason for it. The same law that 
applies to other persons in Ohio ought to be |! 
applied to these soldiers. If any one of them 
has not lived in the State of Obio one year he 
cannot vote. If any one of them has not in 
every respect the requisites provided by law 
hecannotvote. Thereare some soldiers in that 
home who were born in Montgomery county. 
There are in it men who enlisted from every 
county in our State. They go there merely to 
eke out the pittance thatis granted to them asa 
pension. Some of them are without families. 
Some of them have families who are left at 
home. ‘They go there because, on account of 
their disabilities, they have not the means to 
support themselves. Why should they not 
vote? 

My colleague would create the impression, 
by having that report read, that the great mass | 
of these soldiers wereimmoral men, drunkards, 
and the like. Why, sir, the report of General 
Burrer shows that only a small portion of 
them have been guilty of the offenses charged 
in that report; and yet my colleague seeks to | 
apply this criticism of General BurLeR to the 
whole mass of these soldiers. I have been to 
this asylum many times. Ihave no doubt my 
colleague has been there. I believe there are 
about eleven hundred of these soldiers, all told, | 
and about three hundred of them who, by the 
law, are entitled to vote in the State of Ohio. 
I must say that they are as moral, as upright, 
as correct in their deportment as any equal | 
number of men to be found anywhere else in | 
the State of Ohio. Ihave no doubt that out of 
this eleven hundred there may be ten, twenty, 
or thirty men of bad habits, vicious men, men | 
who would be guilty of what General BUTLER 
says some of them have been guilty of; but to 
apply this criticism in regard to a few to the | 
whole mass of these soldiers would be mani- 
festly unjust. Perhaps others who now hear 
me have been in that asylum. There can be 
no gross immorality there; there can be no vice 
there. It is conducted with admirable care 
and attention, not only to the material, but the 
moral interests of these old soldiers, This | 
criticism of General BUTLER in regard to a few 
of them might be applied to a like proportion 
of the same number of persons in any condition 
of life, from the highest to the lowest. 

But my colleague says these soldiers are 
subject to the Rules and Articles of War, and 
therefore ought not to vote. Why, sir, he | 
boasts (which I must confess I heard for the 
first time to-day, with some surprise, ) that he 
himself drew the first provision of law which 
gave to the soldiers in our late war the right 
to vote. I had the impression that his political 
associates were opposed io that measure. 

Mr. THURMAN. No, sir; it was passed 
by a unanimous vote of the Democratic State 
convertion of 1862. 

Mr. SHERMAN. Iknow there was some 
opposition, a very formidable opposition in 
Ohio, to the soldiers having the right to vote; | 


-to vote? 


and I never heard of a Republican who voted 
against it, or was opposed to it. _But I take 
my colleague at his word. ; 

Mr. THURMAN. If my friend will allow 


me, that very resolution condemned. a Repub- | 
lican majority in the Legislature of Ohio, a |} 


large majority in both branches, for voting down 
a bill introduced by a Democrat to allow the 
soldiers to vote. 

Mr. SHERMAN. I think, sir, it will turn 
out, if you examine into that matter critically, 
that, while some ‘persons in the Democratic 
party may have thought the soldiers ought 
to have the right to vote, yet they were never 
willing to grant it in such a way as to do the 
soldiers any good. So far as 1 know, every 
Republican was in favor of the soldiers having 
the right to vote. But my colleague says he 
was in favor of conferring upon the soldiers 
the right to vote. Were not those very soldiers 
at that time under duty as soldiers, and, there- 
fore, by law, under the Rules and Articles of 


War? 

Mr. THURMAN. Ifmy colleague willallow 
me to interrupt him, he misapprehends my 
argument. Iwas not saying that because these 
men were subject to martial law, therefore they 
should not have the right to vote. I adduced 
the fact that they were subject to martial law 
as one of the proofs that they were to be re- 
garded as belonging to the Army of the United 
States, and that, according to the coustitution 


of Chio, as they belonged to the land forces of | 


the United States, they could not, by residence 
in this asylum, acquire an inhabitancy in that 
State and become citizens thereof. 

Mr. SHERMAN. Mr. President, the ques- 
tion of their being subject to the Rules and 
Articles of War has no weight whatever in this 
argument. There are hundreds of people now 
in the State of Ohio who have the right to 
vote, just as my colleague and I have, and yet 
by law they are under the Rules and Articles 
of War. Any person mustered into the ser- 
vice of the United States, any person mus- 
tered into the service of the State when called 
into the service of the United States, every 
officer of the Army, every officer of the Navy, 
every employé connected with the various 
branches ot the military service, including con- 
tractors, purveyors, commissaries, and others, 
is subject to the Rules and Articles of War. 
But does that exclude any one from the right 
My colleague says that General 
Sherman could not vote in Indiana. Why? 
Because he does not reside in Indiana. But 
he has the right to vote just as any other citi- 
zen has, Every officer of the Army and every 
soldier has the right to vote in the place of 
his residence. But when he is under orders, 
marching hither and thither, he cannot ac- 
quire a residence by simply obeying his orders. 
This is the uniform decision of our courts ; but 
these decisions rest merely upon the fact that 
he is acting and moving in obedience of and 
subject to the order of superior authority; and 
therefore he cannot acquire the right to vote. 
Residence with him is an involuntary act. He 
is deprived of the right to vote because he is 
subject to an order that may carry him at any 
moment away from the place of voting. 

But how is it with these old soldiers? They 
are there masters of themselves, free to come 
and go. They assume their obligations in that 
asylum asa mere voluntaryact. They are not 
bound to gothere. They can only go there on 
their own application; and when they choose 


| to go away there is no power to prevent them. 


Yor their protection, and in order to introduce 
the military dicipline into the asylum which 
they had become subject to in the Army, there 
is this provision in the law: 


“That all inmates of the asylum shall be, and they 
are hereby, made subject to the Rules and Articles 
of War, and will be governed thereby in the same 
manner as if they were inthe Army of the United 
States.” 


That is a sanitary and a proper military reg- 
ulation of a purely military asylum. 
Mr. CARPENTER, Will my friend allow 


G 


: of the 


me to ask him a question upon that point for 
information simply, as I want to get at the 
points about this matter, if I can? i 

Mr. SHERMAN. Certainly. 

Mr. CARPENTER. Ifthat be so, and those 
men are not regarded as in the Army inthe 
sense that they are subject to. any orders, and 
if, also, the United States has no jurisdiction 
over that territory within the meaning of the 
Constitution, what validity has that act of Con- 
gress? Must not that act of Congress rest upon 
the constitutional provisions which authorize 
Congress to legislate over territory which had 
been acquired for public buildings? 

‘Mr. SHERMAN. Not atall, There is no 
limit to the power of Congress to appropriate 
money to any object that will fairly tend to 
the execution of its express grants of power. 
We grant pensions. Where is the authoi:ty 
to grant pensions? 

Mr. CARPENTER. I speak of that p:o- 
vision of the law which says that these men 
shall be subject to the Rules and Articles of 
War. If they have not subjected themsel: es 
to the Rules and Articles of War by enlistment 
into the service, so as to be a part of the Arn y, 
and if they are not resident upon ferritcry 
over which Congress can, under the Constitn- 
tion, legislate, what authority is there for us 
to say that they shall be subject to the Ru vs 
and Articles of War?’ ° 

Mr. SHERMAN. I will leave others io 
answer that. Ido not care what is the effi ct 
of our act upon this provision of law. Ihy 
appearance in this matter is not to maintain 
the military organization of this asylam; aid 
if one of the incidental effects of the passaye 
of this bill should be to relieve it from some 
of the arbitrary military features which have 
been introduced into the asylum I should say, 
God speed it. I haveno desire to see military 
authority maintained anywhere in the State of 
Ohio, except where it is necessary to assert 
the lawful authority of the United States. 

But it was evidently not the intention of 
section nine, which applies to the government 
of this asylum the Rules and Articles or War, 
to deprive these soldiers of any right which 


i they would have without that ninth section. 


The act was passed on the 21st of March, 
1866, and in 1867 the State of Ohio, in sur- 


! rendering jurisdiction to the mile square that 


was bought for the asylum, expressly reserved 
the right of these soldiers to vote, and the 
United -States accepted the cession upam 
the condition imposed upon it. It has no 
jurisdiction there except under and by virtae 
of the law of 1867, passed one year after tl is 
law took effect, and that law, that cessicu, 
which was accepted by the United States, t ie 
sole foundation of its authority to exerci pe 
jurisdiction, expressly reserved to these min 
the right fo vote in the seme way as any oth er 
citizens living in the State the reqtisite tit 1e 
and having the requisite qualifications for te 
right to vote. 

My colleague, not as a threat exactly, but ys 
a warning, said thatif this land were cedid 
to the State of Ohio, Ohio might defeat tise 
trust. Well, sir, if the Congress of the Uri- 
ted States are legislating with any fear that 
Ohio will defeat the trust to the old soldies 
there, or that any portion of the people cf 
Ohio desire to defeat the munificent benefits 
granted by this charity, they are greatly mis- 
taken. Ihave no doubt that in any condition 
of affairs Ohio will always take pride in this 
institution, and you may be sure that any 
authority conferred upon or surrendered to 


| the State will be guarded with as much care 


for these old soldiers as the United States 


‘itself or any portion of the people of the 


United States could exercise. 

his asylum is already one of the favored 
institutions of our State. It has been bene- 
fited by local legislation. Although I think 
no law was necessary, yet itis expressly ex- 
empted from taxation, because the constitution 
State of Ohio declares that public chari- 
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ties may be exempt from taxation by general 
law. The State of Ohio has throughoutshown 
every disposition to promote, maintain, and 
support this great charity; andif for any cause 
whatever the United States should hereafter 
withdraw its support from this asylum, I have 
no doubt the State of Ohio would assume it. 
Why, sir, withinthirty miles, yes, within fifteen 
miles of this great charity, the State of Ohio 
has inaugurated another charity, not quite so 
munificent as this, for the support of the chil- 
dren of deceased soldiers and of those who 
` are helpless and improvident. Every possible 
assistance will be given by the State to these 
two kindred charities. 

My colleague said, if I understood him, that 
in party times sixteen thousand men might be | 
gathered into this asylum for the purpose of 
controlling the electionsin Montgomery county. 
Why, sir, that is impossible. No one could go 
there to vote unless he had a right to vote else- 
where in the State of Ohio, and there could be 
no motive in the world for any man to go to 
this asylum merely to get the right to vote. 
His going there would not confer that right 
upon him. Unless, by the law and by the facts 
in his case, he was entitled to vote in some 
other place in the State of Ohio, he could not 
vote there. This bill confers the franchise upon | 
no one. It simply says that the mere fact that | 
an old soldier has had to appeal to this charity || 
for a temporary home, to enable him to eke out | 
his existence, shall not deprive him of the right 
to vote. No one who lives beyond the limits 
ofthe State of Ohio could avail himself of the 
benefit of this law. 

Unless he had resided there one year he 
could not vote. Anybody from the city of 
New York, or from any portion of our country, 
who may come to Ohio, however poor, im- 
provident, or vicious he may be, if he will live | 
anywhere in our State one year, is entitled to 
vote, Though he can pay no taxes, though he 
does not own the coat upon his back, though jj 
he may be poor and vicious and improvident, 
the constitution of the State of Ohio gives him 
the right to vote. Shall it be said that he may 
go anywhere else in the broad limits of our 
State, and by living there one year, he may | 
obtain the right to vote, butif he comes to 
this asylum for old soldiers he cannot acquire į 
there a residence and aright to vote? Sir, it | 
is preposterous. | 


Our law gives to every man above the age || 


of twenty-one years, poor and rich,. learned 
and ignorant, without distinction and without 
qualification, the right to vote, provided he has 
lived in our State one year and in the county 
where he seeks to vote thirty days. Shall we 
deny that right alone to the disabled soldiers 
of our war; to those who, without an arm or 
without a leg, and upon the pensions granted 
by the Government, are seeking a home in an 
asylum established by the concurrence of the 
United States and the State of Ohio, where | 
they may eke out a life already greatly im- | 
paired by their sacrifices for their country? | 
Sir, I would sweep away all these cobwebs, | 
all these technicalities, and I would place these | 
soldiers, so far as the right of voting is con- 
cerned, on the same footing as other citizens. | 
If it was necessary io cede this land to the | 
State of Ohio I would cede it without question. || 
There is no danger that Ohio will dishonor || 
this trust. If it is necessary to limit in any | 
way the power of the managers who control | 
this institution, I would limit them without || 
question. Regulate it at your discretion, but | 
do not let that which you callan act of charity | 
be an act of disfranchisement. Now, when | 
we are every day removing the disabilities that | 
rest upon persons in their right to vote, do not, | 
in the name of God, when you are acting in | 
the name of charity, deprive the old soldiérs | 
who fought under your flag of the right to vote. | 
Mr. President, so far as I know, in the State 
of Ohio there is a general sentiment and a 


3 


general feeling that this bill ought prompily to 
pass, and that the question of doubt raised by 


agement or direction of the asylum. 3 
can be no controversy and no doubt about it. 
If any farther legislation of the State of Ohio 
is needed to give additional authority to these 
managers, that legislation will be granted as a 
matter of course, 


cution of this charity with more safety to the 
people of Ohio than you can to any body of 
men in the United States of America, because 
they take pride in it; they see it developing; 
and there is no danger at all of any misappli- 


cation of the funds or of the means set apart `! 


for its support. 

I know, sir, that at this period of the ses- 
sion we have occupied too much time with this 
local matter. 


now made to him, I trust Senators will allow 
us to take a vote, and pass the bill at so early 


a period that the House of Representatives ;, 
may be able to concur in the amendment of |: 


the Senate if they see proper to do so. 
Mr. THURMAN, I do not propose to pro- 
long this discussion, of which I have no doubt 


the Senate is becoming tired ; but some remarks |. 
have fallen from my colleague that I must | 


notice. 
reply. 
In the first place, my colleague again calls 
the attention of the Senate to the fact that in 
the act of Ohio assenting to this cession of 
territory she reserved the right of her citizens 
who should become inmates of the asylum to 
vote. That very proviso in the act was one of 
the things which were passed upon by the 
supreme court of Ohio, and the supreme court 


I shall be very brief, however, in my 


decided, and it could make no other decision, |! 


that the Legislature had no power to confer 
the right to vote upon persons who were not 
within the jurisdiction of Ohio. 


of the jurisdiction of Ohio that moment that 
question was settled ; and no act of the Legis- 


lature could confer upon them the right to |! 


vote any more than it could confer upon the 
citizens of Kentucky the right to vote in Ohio. 
That disposes of that point. 

In the next place, 1 
the land of the soldiers, and that any soldier 
can demand his right. 


my colleague talk about these soldiers having 
any right in theland. Why, sir, they have not 


even a right to admission there that can be, 


enforced in any court. There is no court that 


| would compel by mandamus this board of 


managers to admit any person whatsoever as 


i; an inmate of that asylum; and why not? 


Because, as you know very well, Mr. President, 
(Mr. Hows in the chair, | the power to issue a 
mandamus never lies to command anybody 
who has the exercise of a discretion to do 
more than exercise his discretion. It may 
command him to exercise his discretion, but 
it cannot control his judgment or say what 
shall be his decision. The board of managers 
are vested with discretion to admit or not to 
admit. Itis a trust reposed in them, and in 
them alone; and the most that any court could 
do would be, if it could go that far, to com- 
mand them to exercise their discretion upon 
the claim of any individual to be admitted into 
the asylum. But as to saying that it could 
command them to admit anybody, I am sure 
there is not a lawyer in this body who will 
say that. 

Again, this board of managers could refuse 
them admission into one asylum and admit 
them in another. There are asylums at-Au- 
gusta, Maine; Milwaukee, Wisconsin; Phila- 


It has never been refused. | 
Indeed, in my opinion, you can trust the exe- | 


After the very able discourse of i 
my colleague, and the very brief reply I have ; 


The moment ; 
it was decided that this territory was outside || 


my colleague says the | 
land is not the land of the United States, but ; 


It must have struck | 
every lawyer here with astonishment to hear : 


| delphia, Pennsylvania; Newark, New Jersey ; 
Rochester, New York ; Baltimore, Maryland ; 
| New York city and Albany, New York. It 


i: have. 

But my colleague says he regrets to gee me 
endeavor to cloud this noble charity by tech- 
i nical reasoning. ‘Technical reasoning!’ Is 
| the Constitution a technicality? I have argued 
| it simply upon the foundation of the Constitu- 
| tion of the United States and of my own State. 
ii I have argued it purely as a legal question. I 
‘have uttered not one word of partisanship 
init. No one could have told from hearing 
i} me speak to which party I belonged. Ihave 
l! clouded nothing. J have endeavored to re- 
| move clouds; and if I have failed it has been 
|| my misfortune, and not for the want of the 
i| purpose. Unless my colleague thinks the Con- 
; stitution of his country is a technicality he can- 
‘ not charge me with technical reasoning. 

: But again hesaysthat I have arraigned these 
`: soldiers under color of the report of the man- 
‘agers. I said distinctly that I made no state- 
‘| ment on my own responsibility ; I knew noth- 
ing about it. But had I not a right to have the 
; report of the managers read? If these soldiers 
i are arraigned, who is it that arraigns them ? 
| The managers. And who are the managers ? 
'| This isthe report, mark it, of all the managers. 
; There is no minority report. Ifthis report 
| Holds up these soldiers in a disadvantageous 
i light, who is itthat does it? First, itis Ulys- 
| sès S. Grant, President of the United States. 
| He is one of the board of managers. Next, it 
i| is William W. Belknap, Secretary of War. He 
| is another of the managers. Next it is Salmon 
P. Chase, Chief Justice of the United Staces. 
| He is another of the managers. Next it js 
| Bexnsamin I’, Burer, chairman of the board of 
managers. And then it is five other citizens 
| whose names I do not know. Are they men 
| to blacken character? Are the President of 
il the United States, the Secretary of War, the 
| Chief Justice .of the United States, General 
| BENJAMIN F. Burier men, or are their five asso- 


| ciates, whose names I do not know, men to 


H 
i| blacken the character of the soldiers who have 
i} defended the country and losttheir health and 
| become disabled in making that defense? No. 
|| Let my colleague go to them if he wants to 
| censure anybody for this picture that is drawn. 
Do not let him say that I, under color of their 
i names, have sought to blacken the mass of 
it these men. 

Bat, again, he says that these are only excep- 
tional cases; that there are drunkards in ail 
classes of men; that thereare drunkards even 
in the Republican party. I was astonished to 
|| hear that remark. [Laughter.] I expected to 
hear what followed, that there were a great 
many drunkards in the Democratic party, 
because my colleague cannot very well make 
a speech without abusing the Democratic party 
in some way or other, unless he gets on his 
favorite subject of finance, and even then he 
sometimes wanders from facts and figures to 
indulge in a little rhetoric at our expense. 

But he says that there are drunkards in all 
classes, and that these are exceptional cases ! 
Does this report speak of exceptional cases? 
Does it speak of twenty-five or thirty men as 
my colleague supposed? What is it the report 
says? ‘The report complains, and in that sense 
alone did I use it, that these men are not per- 
manent residents of the asylum; that they are 
migratory; that they resort to these shifts in 
order to get their pensions, which belong to 
the asylum ; that just before the payment day 
comes they assume that they are able to sup- 
port themselves, procure their discharges, and 
then draw their pensions, waste the money 
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in riotous: living, and then come back to the | 


asylum. That is the charge of the board of 
managers. Is that charge made against a few 
wen, against twenty-five or thirty, as my col- 
league would have it? Why, look at the lan- 
guage. He surely never read it, or did not 
listen to it when it was read. Who is it that 


doesthisthing? Thereport says ‘‘great num- j 


bers of the men’’ do this thing; no twenty-five 
or thirty, but ‘‘ great numbers” of the men do 
this thing. : 

Are those men, who are denounced again 
and again in this report as vagabonds—I do 
not say with how much good taste it is done; 
l condemn it myself; I think it is like tĦat 
clause which I read, in which this board of man- 
agers are very ‘‘happy’’ to know that these 
men’s misfortunes grew out of their own faults, 
and soof this denunciation of vagabonds—are 
they few? No,sir. Whatdoesitsay? A few 
accidental cases? No, sir, ‘many ;’’ ‘many 
disabled soldiers are hired by the corporations 
in large cities of foreigners ’’—musical corpor- 
ations!—‘‘ who own hand-organs and hire the 


soldiers at one and two dollars a day to grind ; 


out their dismal sounds, and by their apparent 
distress working upon the sympathies of a gen- 
erous community, which ends in the owner of 
the hand-organ receiving five, eight, or ten 
dollars a day and the soldier two dollars.” 
Who says that to the Congress of the United 
States in an official report? The President 
of the United States, the Secretary of War, 
the Chief Justice of the United States, and 


General Bexsamin F. Burer say that many | 


men do this'thing and lead the life of vaga- 
bonds for the benefit of a set of owners of 
hand-organs! 

Now, sir, I do not say that is a true picture. 
I do not deny the respectability of the mass of 
the men at that asylum. I have not uttered 
one word that would show the least hostile 
feeling toward the asylum, for I felt none. 
On the contrary, I used words of as warm 
commendation of that charity as my power of 
language would enable me to do. I say itis a 
noble charity ; I repeat, itis a noble charity, 
It is one of which every American should be 
proud, And it is because it isa noble charity, 
it is because it deserves encouragement, that I 
do not want you to destroy it. 

But, again, my colleague says that no man 
coming from abroad to that asylum can acquire 
the right to vote, if I understand him. Why, 
sir, that is the very question. 

Mr. SHERMAN. I said no one from out- 
side the State except bya residence of oneyear. 

Mr. THURMAN. Howis that? Here in 
this asylum are four hundred persons who 
have come from Ohio. Some of these are 
voters and some of them are not, I presume; 
but how many come from the State of New 
York? Six hundred and odd. How many 
from the State of Pennsylvania? 
hundred; nearly as many as from the State 
of Ohio. Can they go there and acquire citi- 
zenship of Ohio by residing in that asylum? 
The supreme court says not. Every authority 
that I have read says not. The supreme 
court of Massachusetts saysnot. Judge Story 
saysnot. Chancellor Kent says not. Every 
authority upon the subject says not; and why 
not?. Because the jurisdiction over that ter- 
ritory is in the United States, and not in the 
State of Ohio; and as to the-State of Ohio, it 
is foreign territory. 

Now, what is the effect of this? If you pass 
this law, and its effect be to put every one of 
these men upon the same footing with any 
other immigrant coming into the State of Ohio, 
you carry the right to vote to men who were 
not citizens of Ohio when they went to the 
asylum. Then every man who comes from any 
part of the country and resides there a year 
will be entitled to vote, and thus the affairs of 
that great county in the State of Ohio will be 
governed, ruled, and regulated, not by men 
who have any interest in it, not by men who 
are subject to its burdens, not by men who pay 


rg 


Nearly four | 


its taxes, not by men who are permanently 
interested in its welfare, but by the transient 
inmates of this charity established by the Gov- 
ernment; a charity established not for political 
purposes, not for partisan purposes surely; but 
established from the noblest motives that can 
actuate the human heart. 

One word more which I intended to say 
when my colleague remarked that this is not 
the land of the United States. If this is not 
the land of the United States, what good will 
his amendment do? If the United States has 
no interest in this property, what can it cede to 
Ohio? Wherein will there be the least differ- 
ence, after this bill passes, between the status 
then and the status now, if the United States 
has no interest in this land? Ifit has no 
ownership to cede to Ohio, the passage of this 
bill would be but a mere brutum fulmen. My 
colleague has not seen fit to answer that ques- 
tion I put it before; I repeat it. Hither the 
United States has an interest in this land or it 
has not; and if it has not, then the amend- 
ment of my colleague can effect nothing. 

Mr. SHERMAN. It is true, perhaps, that 


I did not answer that point, as I did not wish 


to consume time; but I can answer it now very 
briefly. In my opinion the supreme court of 
the State of Ohio erred in supposing that this 
land was conveyed directly tothe United States. 
I have read the decision. They evidently re- 
garded this land as the land of the United 
States, and in that view they made the decis- 
ion. My answer is that the United States have 
no title to the land; the title of these managers 
is indefeasible, and they may hold it as trustees. 
It is true the United States have an interest 
which they might enforce; but if the view ofthe 
supreme court is right, then this bill, by which 
we cede the land to the State of Ohio, will cure 
the basis of that decision. If they are wrong, 
as I think they are, it certainly can do no harm, 
but will do good, because it will vest in the 
State of Ohio whatever right the United States 
may have; it will vest in the board of managers 
the legal title to this land, with the legal obli- 
gation to perform the trust, and will vest in 
both the United States and the State of Ohio 
the right to see that this trust is fairly executed. 

Mr. THURMAN. My colleague is entirely 
mistaken if he supposes thatthe supreme court 
of Ohio did not know perfectly well in whom 
the legal title was vested. I looked into the 
record of this case when I was at home, about 
three or four weeks ago, and into the argu- 
ments in the case, and I found it distinetly 
stated—I do not remember now whether it was 
in the bill of exceptions or in the argument of 
counsel—that the title was conveyed to the 
National Asylum for Disabled Soldiers just as 
it isin this book, this little primer that we have 
had hatided around tous. There wasa printed 
statement of all the laws that bore on the ques- 
tion. But undoubtedly the supreme court of 
Ohio did regard the property as in the United 
States just asl regard it as inthe United States, 
aud just for the same reason; and that court 
did not suppose there could be any question 
about it; it was not necessary to argue any 
such question, for it was too plain. 

As was suggested to me bya brother Sen- 
ator awhile ago, the United States could have 
condemned property for the uses of this asy- 
lum, or it might have vested in a corporation 
the power to condemn under the right of emi- 
nent domain. It is solely by the exercise of 
the power of eminent domain that any corpor- 
ation, railroad, canal, or the like, condemns 
property, and it is simply upon the theory that 
the State may do through the agency of a cor- 
poration indirectly what it can do directly 
itself, And so, too, this very corporation, if 
you had seen fit to clothe it with the power of 
condemnation under the law of eminent do- 
main, might have condemned property ; and 
to whom would the property have belonge 
but to the United States? Could not the Con- 
gress of the United States to-day pass an act 
compelling these managers to make a convey- 
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ance of the legal title to the United States? 
No one can dispute it. Could it not compel 
them to convey the land back to the pereon 
from whom it was received, if it saw fit? No 
one can dispute it. What is it that-this bill 
proposes but to cede away the ownership of 
this land to the State of Ohio? Itis that, or 
it means nothing. : 

I say, then, that it is so. And that brings 
me simply to repeat in the fewest possible 
words what I ask the Senate to consider, This 
is not a local question at all. It is true, it is 
of interest to the people of that county how 
and by whom they shall be governed, but it 
reaches far beyond that. It goes to the life of 
this charity. You take from the managers of 
this charity all power of military restraint or 
military rule; you take from them that power 
which is exercised over every soldier of the 
Army of the United States, in peace as well as 
in war; you make these people subject to every 
law, civil and criminal, of the State of Ohio, 
and entitled to appeal to every civil court in 
Ohio; you fuse them into the mass of citizens 
of Ohio, make that territory simply part of the 
territory of Ohio, putting them thus completely 
under the civil jurisdiction of that State, de- 
stroying all the military rule which you now 
may lawfully impose, which you now lawfully 
confer on the managers of the institution ; you 
do that, and do it with this report before you, 
showing that even with all the rule they have 
how difficult it is to administer the charity ; do 
that, and you have seen the last day when we 
can boast of the National Asylum for Disabled 
Soldiers. 

The VICE PRESIDENT. The question is 
on the amendment reported by the Committee 
on Military Affairs. 

Mr. BAYARD. Before the vote is taken on 
this matter, I desire to express my unwilling- 
ness to vote for what seems to be so plainly a 
piece of self-stultification as this bill contains. 
Here is a corporation under the laws of the 
United States, the corporators selected by that 
law, the objects of the corporation designated by 
that law, the funds that are to sustain itsupplied 
by that law, the jurisdiction and its whole 
control contained within the language of tbat 
law; and after.that is passed there is concur- 
rent legislation on the part of the State of Ohio 
permitting the law to have effect so far as the 
cession of real estate within the boundaries 
of that State is concerned. But here, after 
declaring, as the honorable Senator from Ohio 
[Mr. Surman] has in his argument, that the 
United States has no title, he proposes to cedo 
that which he says the United States do not 
possess. 

In the next place, after the cession of that 
which has no existence, he declares that noth- 
ing in this act shall affect the act of incorpora- 
tion, on which all the power, the entire exist- 
ence, of this public charity depends. If there 
is not in these two propositions a complete 
inconsistency, and, with due respect for those 
who dgew this bill, a complete absurdity in 
reason, I think it would be difficult to find it. 
You here cede to the State of Ohio all the juris- 
diction, and in the very same breath you retain 
it for the corporation created under the laws 
of the United States, because by your law you 
provide that nothing shall be construed to im- 
pair the powers and rights heretofore conferred 
on this national corporation. 

Now, what is a corporation? Itis nothing 
but an aggregate of certain powers. It has no 
power, no existence beyond that which your 
breath and your language give’it. It differs 
distinctly from the natural individual, in that 
it cannot do anything, whether lawful or ua- 
lawful, except that expressly provided by the 
law of its existence. Here your bill provides 
that you shall cede away the very breath from 
its nostrils, the whole power of the corporation 
itself, and then by a proviso declares that 
nothing shall depart from it which you have 
already ceded. Why, sir, the thing on its face: 


| isan absurdity. 
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Mr. WILLIAMS. I wish to askthe Senator 
from Ohio if I correctly understood him as 
saying that the Legislature of the State of Ohio 
had passed an act allowing the people to vote 
who were in this asylum? 


Mr. SHERMAN. The State of Ohio, in the | 
very act of cession of jurisdiction to the United | 


States, expressly reserved to the soldiers the 
right to vote; and in a subsequent law also 
gave theza the right to vote. 


ritorial jurisdiction of the State of Ohio, just 


the right to vote? 


Mr. WILLIAMS. Do Lundersiand that the | 


supreme courtof the State decided that the act 
of the Legislature of the State was a nullity in 
allowing them to vote. 

Mr. SHERMAN. Yes, sir; that the condi- 
tion attached to the cession is a nullity. They 
treat the cession of jurisdiction to the United 
States as a valid act, and then treat the condi- 
tion as a nullity. : 

Mr. WILLIAMS. 


condition of the Senator from Delaware. 


But the supreme |, 
court having decided that the legal effect of | 
the cession was to exclude them from the ter- ii 


Ido not wish to partici- | 
pate in this discussion ; in fact, I do notknow | 
that I understand the merits of the question; | 
but I must confess that I am somewhat in the | 
it. 


} 


is exceedingly difficult for me to understand | 


this bill and what it will accomplish in case it 
is passed. 
thing it seen:s not to do it. 


another part of the bill seems to withhold that 
same jurisdiction and title. 
know exactly what this bill will accomplish 
when it is passed. If I can understand that, 
then I shall be prepared to vote on it one way 
or the other, but, taking the bill upon its face, 
I think it would require a Philadelphia lawyer 
to tell what it means. 
ambiguous to mymind. I should like to ascer 


tain exactly what the effect will be on these ii 


soldiers; whether the passage of this bill will 


remove the jurisdiction of the United States !: : : 
Jf i . : consented to interrupt the morning hour merely 


and abolish all military rules and regulations 
applicable to these soldiers. 

Mr. SHERMAN, In my judgment no. I 
the Senator had been here—I do not want t 
go over the discussion 

Mr. WILLIAMS. Iwas here. 

Mr. SHERMAN. I will repeat that the Stat 
of Ohio ceded to the United States jurisdiction 
over this land, but upon certain conditions 
first, that process, civil and criminal, should 
be coextensive with this territory; second, that 
these soldiers should have the right to vote. 
The land was purchased by a private corpora- 
tion, organized under the laws of the United 
States, from private individuals. The State 
of Ohio had nothing to do with that purchase 
never gave consent to the purchase, but sim 
ply ceded the jurisdiction over that land to the 
United States on certain conditions. 

Mr. THURMAN. Purchased by a privat 
corporation does my colleague say? 


Mr. SHERMAN. Purchased by that pri- | 
Teall it a private corpora- || 


vate corporation. 
tion, 

Mr. THURMAN, 
nothing in the law books which will make any- 
thing but a public corporation out of this. 

Mr. CARPENTER addressed the Senate. 
{His speech, when concluded, will be pub- 
lished in the Appendix.] 


Mr. HARLAN, With the permission of the ; 


Senator from Wisconsin, I move that the Sen 
ate proceed to the consideration of executive 
business. 


The VICE PRESIDENT. Does the Sen- 


ator from Wisconsin yield the floor for that 
motion? 
Mr. CARPENTER. Yes, sir. 
ANNEXATION OF DOMINICA. 
The VICE PRESIDENT. Pending the mo- 
tion, the Chair will present a message from the 


Į should like to | 


Certainly it is very | 


i venture to say there is | 


While it proposes to do a certain | 
One part of the | 
bill proposes to cede jurisdiction and title; | 


i 
l 


i 
Hy 
} 
i 


| 


i 
| 
t 
; 
ł 
| 
i 


i) for reference, 


President of the United States, in answer to a 
resolution of the Senator from Massachusetts, 
(Mr. Sumyer.] 


m 
The message was read, as follows: 
To the Senate of the United States: 


I transmit to the Senate, in answer to their rezo- | 


lution of the 4th instant, a report from the Secretary 
of State, with accompanying doczments, relating to 
the proposed annexation of the Dominican portion 
of the island of San Domingo. p 
U.S. GRANT. 


Exucurive MANSION, January 16, 1871. 
Mr. SUMNER. I move that those papers 


I || be printed, and lie on the table. 
as if the land was in Massachusetts, the result | 
was to render null and void this law giving them |! 


The motion was agreed to. 
EXECUTIVE SESSION. 


The motion of Mr. HARLAN was agreed to; | 
and the Senate proceeded to the consideration | 


of executive business. After fifteen minutes 
spent in executive session the doors were re- 


opened, and (at four o’clock and twenty-eight || 


minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 16, 1871. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 
The Journal of Saturday last was read and 
pproved. 
REPRESENTATIVES FROM GEORGIA. 
Mr. PAINE. 
of tour Representatives-elect from the State 
of Georgia. Task leave to present them now, 
and I move that they be referred to the Com- 
mittee of Elections. - 
Mr. RANDALL. 
be read. 

TheSPEAKER. The Chairunderstood from 
the gentleman from Wisconsin [ Mr. Paty} that 
he desired to present the credentials of the 
members-elect from Georgia and ask that they 
be now sworn in, 


a 


T ask that the credentials 


Mr. PAINE. That was my purpose when I ' 
' spoke to the Chair. 


The SPEAKER. The Chair would not have 

for the purpose of referring the credentials. 
Mr. PAINE. 

happens that Í now offer the credentials merely 


for granted that they were in the ordinary 


form. Upon examination f find that they are 


not in the ordinary form, and therefore I | 
wish to have them referred to the Committee 


of Elections. 


The SPEAKER. The morning hour cannot | 
be interrupted for that purpose; the papers | 


will therefore be returned to the gentleman. 
Mr. PAINE. I will present them after the 
morning hour. 
RDER OF BUSINESS, 
The SPEAKER. 


The morning hour now 


| begins, at fifteen minutes past twelve o'clock. 


This being Monday, the first business in order 
during the morning hour is the call of States 
and Territories, beginning with the State of 
Maine, for bills and joint resolutions to be in- 
troduced on leave and referred to their appro- 
priate committees, and not to be brought back 
by motionsto reconsider. Under this call reso- 


‘| lutions and memorials of State and territorial 


Legislatures are in order for reference and 
printing. 
HARLAN P. EGGLESTON. 

Mr. HALE introduced a bill (H. R. No. 
2726) granting a pension to Harlan P, Eggle- 
ston; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. : 

REMOVAL OF ACTIONS. 


Mr. PETERS introduced a bill (H. R. No. 
2727) regulating the removal of actions from 
State to United States courts; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 


I have here the credentials | 


I ask leave to explain how it |} 


When I spoke to the Chair I | 
had just received the credentials, and took it 4 


$ 
| COMPENSATION OF CRIERS, 


Mr. PETERS also introduced a bill (H. R. 
No. 2728) regulating the compensation of criers 
of the United States courts; which was read a 
firstand second time, and referred to the Com- 
mittee on the Judiciary. 

SARAH P. WING, 


t 

i Mr. PETERS also introduced a bill (H. R. 
» No. 2729) granting a pension to Sarah P. Wing, 
i: widow of John B. Wing, deceased, late a wagon- 
; master in the eleventh Army corps; which was 
i read a first and second time, and, with the 
| accompanying papers, referred to the Com- 
mittee on Invalid Pensions. 7 

JOIN, R. BRALEY. 


Mr. SMITH, of Vermont, introdaced a bill 


|! Braley; which was read a first and second 
| time, and referred to the Committee of Claims. 
| 


TESTIMONY BEFORE THE DEPARTMENTS. 


: Mr. POLAND introduced a bill (H. R. No. 
: 2731) to provide for taking testimony to be used 
' before the Departments; which was read a first 
iand second time, referred to the Committee 
| on Revision of the Laws of the United States, 
and ordered to be printed. 


ALBERT W. GRAY. 


Mr. POLAND also introduced a bill (IT. R. 
i No. 2782) for the relief of Albert W. Gray; 
which was rcad a first and second time, and 
referred to the Committee on Patents. 
ATLANTIC AND PACIFIC RAILROAD, 

| Mr. BUFFINTON introduced abill (H. R. 
| No. 2738) to enable the Atlantic and Pacific 
| Railroad Company to mortgage its road, and 
| to confer certain jurisdiction upon the United 
; States district court for the district of Missouri; 
‘which was read a first and second time, and 
į; referred to the Committee on the Judiciary. 


| 
Hi ALABAMA CLAIMS. 


. Mr. STARKWEATHER introduced a joint 
‘resolution (H. R. No. 452) authorizing the 
| appointment of commissioners by the Presi- 
| dent to ascertain the damage done by the 
| Alabama and other rebel cruisers, with refer- 
| ence to a settlement of the same; which was 
1 read a first and second time, and referred to 
| the Committee on Foreign Affairs. 
| BRONSON LIBRARY. 
Mr. KELLOGG introduced a bill (H. R. 
No. 2784) for the relief of the Bronson Libra- 
ry; which was read a first and second time, and 
referred to the Committee of Ways and Means. 
ORDNANCE FOR SOLDIERS? MONUMENTS, 

Mr. KELLOGG also introduced a joint res- 
i olution (H. R. No. 453) granting condemned 
ordnance for a soldiers’ monument at Water- 
: bury, Connecticut; which was read a first and 
second time, and referred to the Committee on 
Military Affairs. ; 
| Mr. CHURCHILL introduced a joint reso- 
lution (H. R. No, 454) granting condemned 
ordnance for a soldiers’ monument at Otsego, 
| New York; which was read a first and second 
time, and referred to the Committee on Mili- 
‘tary Affairs. 
i DANIEL 5. ZIMMERMAN. 
| Mr. CESSNA introduced a bill (H. R. No. 
| 2785) for the relief of Daniel B. Zimmerman, 
late of the ninety-third regiment of Penneyl- 
i vania volunteers; which was read a first and 
| second time, and referred to the Committee on 
Military Affairs. 

JANE DULANEY, 


second time, and referred to thé Committee on 
| Invalid Pensions. . 
I PATRICK 3PGUIRE, 
| _Mr, ARCHER introduced a bill (H. R. No. 
| 2737) granting a pension to Patrick McGuire; 
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which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
LIGHT-HOUSE ON THE POTOMAC. 

Mr. McKENZIE introduced a bill (H. R. 
No. 2788) to provide for the construction of a 
light-house on the Potomac river, at Shipping 
Point; which was read a first and second time, 
and referred to the Committce on Commerce. | 

CORPORATIONS IN THE DISTRICT. 

Mr. McKENZIE also introduced a bill (H. 
R. No. 2739) to amend an act to provide for 
the creation of corporations in the District of 
Columbia by general law, approved th of 
May, 1870; which was read a first and second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. į 

BREAKWATER ON THE POTOMAC. | 

Mr. BOOKER introduced a bill (H. R. No. 
2740) to provide for the construction of a break- 
water on the Potomac river; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 

LIGHT-TOUSE AT LAMBERT’S POINT. 

Mr. PLATT introduced a bill (H. R. No. 
2741) to authorize the building of a light-house 
at Lambert’s Point, Virginia; which was read 
a first and second time, and referred to the 
Committee on Commerce. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. PLATT also introduced a bill (H. R. No. 
2742) for the relief of certain person therein 
named of sheir legal and political disabilities; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 

Mr. HEFLIN introduced a bill (H. R. No. 
2748) to remove the legal and political disabili- 
ties of certain persons thercin named in the 
State cf Alabama; which was read a first and 
second time, and referred to the select Com- 
mittes on Reconstruction. 

J. K. WSPADDEN. 

Mr. DOX introduced a bill (H. R. No. 2744) 
for the removal of the political disabilities of 
J. K. McSpadden, of Alabama, imposed by the 
fourteenth article of amendments to the Con- 
stitution ; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

REMOVAL OF CAUSES IN STALE COURTS. 

Mr. SHELDON, of Louisiana, introduced | 
a bill (H. R. No. 2745) to authorize the re- | 
moval of causes from the State courts to the 
courts of the United States in certain cases ; 
which wag read a first and second time, and 
referred to the Committee on the Judiciary, 

DEFENDANTS AS WITNESSES. 

Mr. WELKER introduced a bill (II. R. No. 
2746) to allow defendants in criminal cases in 
the District of Columbia to testify in their own 
behalf, and for other purposes ; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. H 

FREE UNIVERSITY IN THE DISTRICT. 
“Mr. WELKER also introduced a bill (H. 
R. No. 2747) to incorporate a free university 
in the District of Columbia; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. | 
SURVEY OF PORTAGE RIVER, ONIO, 

Mr, DICKINSON introduced a joint resolu- | 
tion (H. R. No. 455) providing for a survey 
of the navigable portion of the Portage river, 
in the State of Ohio; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 

JOHN B. DUMBLE. 

Mr. MUNGEN introduced a bill (H. R. No. | 
2748) for the removal of political disabilities 
from Jobn B. Dumble, of Indian’ Springs, 
Georgia; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 


l 


l| tory,’ 


! WILLIAM WARD. 


which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 


ELECTION OF PRESIDENT, ETC. 


Mr. PROSSER introduced a bill (H. R, No. 
2750) to prescribe the manner of holding elec- 


bers of the House of Representatives; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 


“IMPROVEMENT OF CUMBERLAND RIVER. 


Mr. PROSSER also introduced a bill (H. R. 
| No. 2751) making an appropriation for the 
improvement of the navigation of the Cumber- 
land river; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 


i RELIEF OF CITIZENS OF TENNESSEE. 
Mr. HAWKINS introduced a bill (H. R. 


No. 2752) for the relief of certain persons in 
the State of Tennessee; which was read a first 


Committee on Reconstruction. 

CLERK OF THE DISTRICT SUPREME. COURT. 

Mr. MAYNARD introduced a bill (H. R. 
No. 2758) to fix the compensation of the clerk 
of the supreme court of the District of Colum- 
bia; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 
! Mr. COOK. I prefer that that bill should be 
referred to the Committee for the District of 
Columbia. 

Mr. MAYNARD. It has gone to the Com- 
mittee on the Judiciary. 


J. B. BROWN. 


Mr. KERR introduced a bill (H. R. No. 
2754) for the relief of J. B. Brown; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 

MIAMI INDIAN RESERVATION. 


Mr. JULIAN introduced a joint resolution 


I! (H. R. No. 456) relating to the Miami Indian 


reservation, in Kansas; which was read a first 
and second time, andreferred to the Committee 
on the Public Lands. 

EXTENSION OF HOMESTEAD LAW. 

Mr. JULIAN also introduced a bill (H. R. 
No. 2755) to extend the provisions of the home- 
stéad law to unsurveyed lands ; which was read: 
a first and second time, and referred to the 
Committee on the Public Lands. 

BOISE CITY, IDAHO. 

Mr. CULLOM introduced a bill (H. R. No. 
| 2756) fixing the manner of executing deeds to 
owners of town lots of Boisé City, in Idaho; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 

DISTRICT COURT, UTAH. 

Mr. CULLOM also introduced a bill (H. R. 
No. 2757) amendatory of an act entitled An 
act relating to the district court of Utah Terri- 
’ approved July 27, 1868; which was read 
a first and second time, and referred to the 


|; Committee on the Territories. 


DISAPPROVAL OF MONTANA ACTS. 
| Mr. CULLOM also introduced a bill (H. R. 
No. 2758) to disapprove certain acts of the 


| tana; which was read a first and second time, 


and referred to the Committee on the Terri- 


| tories. 
MRS. SOPHIA DULANEY, 

Mr. BURR introduced a bill (H. R. No. 
2759) to grant a pension to Mrs. Sophia Dula- 
ney, widow of William H. Dulaney, late sur- 
eon of Hlinois volunteers; which was read a 


i 
Ig 


Mr. RICE introduced a bill (H. R. No. | 
2749) to relieve from political disabilities Wil- | 
liam Ward, of Morgan county, Kentucky; | 


| Legislative Assembly of the Territory of Mon- | 


tions for President, Vice President, and mem- i 


and sceond time, and referred to the select | 


first and second time, and referred to the Com- 
mittee on Invalid Pensions. | 


QUALIFICATION OF OFFICERS. 


il a first and second time, and referred-to the 


; Committee on the Judiciary. 


| Affairs. 


UNITED STATES RAILROAD BUREAU, 
Mr. COOK also introduced a bill (H. R. 
No. 2761) to create a railroad bureau for the 
United States; which was read a first and 


|i second time, and referred to the Committee 


on Railways and Canals. 
REMOVAL OF CAUSES FROM STATE COURTS, 
Mr. HAWLEY introduced a bill (H. R. No. 


2762) to repeal an act entitled ‘An act for the 
removal of causes in certain cases from State 


u courts,” approved July 27, 1866, and the act 
: amendatory thereof, approved March 2, 1867 ; 


which was read a firstand second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

WITHDRAWAL OF PUBLIC LANDS. 

Mr. HAWLEY also introduced a bill (H. R. 
No. 2763) to provide for the withdrawal of the 
public lands from sale and for the manner in 
which they may be disposed of under the home- 
stead and preémption laws; which was read a 
first and second time, referred to the Committee 


j on the Public Lands, and ordered to be printed 


OSCAR MALMBORG; 

Mr. INGERSOLL introduced a bill (H. R. 
No. 2764) to place the name of Colonel Oscar 
Malmborg on the retired list of the regular 
Army ; which was reada first and second time, 
and referred to the Committee on Military 


PATENT LAWS. 

Mr. HAY introduced a bill (H. R. No. 2768) 
amendatory of the patent laws of the United 
States ; which was read a first and second time, 
and referred to the Comimittee on Patents. 

TAX ON DISTILLED SPIRITS, ETC. 

Mr. HAY also introduced a bill (H. R. No. 
2766) to amend section one of an act entitled 
‘An act imposing taxes on distilled spirits and 


|; tobacco,” and for other purposes, approved 
| July 20, 1868; which was read a first and sec- 


ond time, referred to the Committee of Ways 
and Means, and ordered to be printed, 
REMOVAL OF POLITICAL DISABILITIES. 


Mr. ROGERS introduced a bill (H. R. No. 
2767) to remove the legaland political disabil- 
ities from John Cook, B. F. Hancock, W. T. 
Wells, and other citizens of Arkansas; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

Mr. ROOTS introduced a bill (H. R. No. 
2768) to remove the legal and political disabil- 
ities of certain persons therein named in the 
State of Arkansas; which was read’a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 

ELBRIDGE G. GALE. 

Mr. STRICKLAND introduced a bill (H. R. 
No. 2769) for the relief of Elbridge G. Gale, 
collector of internal revenue for the. sixth 
district of Michigan; which was read a first 


| and second time, and referred to the Commit- 


tee on the Post Office and Post Roads. 
CANNON FOR SOLDIERS’ MONUMENT. 

Mr. STOUGHTON introduced a joint reso- 
lution (H. R. No. 457) granting cannon fora 
soldiers’ monument; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

PUBLIC BUILDING AT KEY WEST. 

Mr. HAMILTON introduced a bill (H. R. 

No. 2770) providing for a building for the use 
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of the United States court, custom-house and 
post office at Key West, Florida; which was 
read a first and second time, and referred to 
the Committee on Appropriations. 


REMOVAL OF POLITICAL DISABILITIES. i 


Mr. HAMILTON also introduced a bill (H. | 
R. No, 2771) to remove the political disabili- 
ties-of certain persons therein named, citizens 
of Florida ; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

PUBLIC BUILDING AT JACKSONVILLE. 

Mr. HAMILTON also introduced a bill (H. 
R. No. 2772) to provide for a building for the 
use of the post office, custom-house, United 
States court, and internal revenue offices at 
Jacksonville, Florida; which was read a first 
and second time, and referred to the Commit- |; 
tee on Appropriations. 

MRS, LIZZIE MOWER. , 

Mr. CLARK, of Texas, introduced a bill (H. |i 
R. No. 2773) increasing the pension of Mrs. 
Lizzie Mower, widow of the late Major General 
Joseph A. Mower, United States Army; which 
was read a firstand second time, referred to the 
Committee on Invalid Pensions, and ordered 
to be printed. ; 

JUDICIAL DISTRICTS IN TEXAS. 

Mr. CLARK, of Texas, also introduced a | 
bill (H. R. No. 2774) to divide the State of || 
Texas into two judicial districts; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

NEWTON KNIGHT AND OTHERS. 

Mr. WHITMORE introduced a bill (H. R. 
No. 2775) for the relief of Newton Knight and 
other citizens of Mississippi therein named; 
which was’ read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 

CONFIRMATION OF TITLE, 

Mr. MeCRARY introdaced a bill (H. R. || 
No. 2776) confirming the title to certain lands; | 
which was read a first and second time, and | 
referred to the Committee on the Public 
Lands, 


} 


ANN W. GILMORE. 
Mr, LOUGHRIDGE (in behalfof Mr. Anu: | 
soy) introduced a joint resolution (H. R. No. 
458) for the relief of Ann W. Gilmore; which : 
was read a first and second time, and referred | 
to the Committee of Ways and Means. 
NENRY M. HOYT. ji 
_ Mr. COBB, of Wisconsin, introduced a bill 
(H. R. No. 2777) for the relief of Henry H. 
Hoyt, late of the tifth regiment Wisconsin vol- | 
unteer infantry; which was read a first and || 
second time, and referred to the Committee i! 
on Military Affairs. i 
. JOSEPH $. WILSON. ! 
Mr. SARGENT introduced a bill (H. R. } 
No. 2778) making compensation to Joseph S. | 
Wilson for collecting the scientific museum at 
the General Land Office; which was read a | 
first and second time, and referred to the Com- i 
mittee on Appropriations, | 
| 
[i 
! 
| 
| 
f 
! 


FORT CROOK RESERVATION. 

Mr. JOHNSON introduced a bill (H. R. 
No. 2779) to restore the Fort Crook military 
reservation, in the State of California, to the 
public domain; which was read a first and 
second time, and referred tothe Committee on | 
Miltary Affairs. 

WILLIAM RELLY. 

Mr, GARIIELDE, of Washington, intro- 
duced a bill (H. R. No. 2780) for the relief of | 
William Kelly, captain eighth United States | 
cavalry; which was read a first and second |! 
time, and, with the accompanying papers, re- i 
ferred to the Committee on Military Affairs, i 

COLORADO CANAL COMPANY. i 

Mr. BRAPFORD introduced a bill (H. R. l 


i 
f 
i 
i 
! 


| 
f 
| 
H 
! 


i 
| 
| 


No. 2781) granting the right of way and lands 
to the Colorado Canal Company; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 

RED RIVER OF THE NORTH. 

Mr. SPINK presented the memorial of the 
Legislative Assembly of Dakota Territory, ask- 
ing Congress for an appropriation to remove 
obstructions in the Red River of the North ; 


į which was referred to the Committee on Com- ; 


merce, and ordered to be printed. 
PUBLIC BUILDINGS AT PEMBINA. 

Mr. SPINK also presented the memorial of 
the Legislative Assembly of Dakota Territory, 
asking Congress for an appropriation to erect 
a suitable building for a custom-house, post- 
office, and United States court at Pembina, 


in the-said Territory ; which was referred to || 
the Committee on Appropriations, and ordered 


to be printed. 
PAY OF TERRITORIAL OFFICERS. 


Mr. McCORMICK, of Arizona, introduced 


a bill (H. R. No. 2782) to equalize and fix the 
salaries of the Governors and secretaries of 


PAY OF IDAHO JUDGES. 


Mr. SHAFER introduced a bill (H. R. No. | 


2783) to fix the pay of the supreme judges of 
Idaho Territory; which was read a first and 
second time, and referred to the Committee on 
the Territories. 


RAILROAD LAND GRANTS. 


Mr. CAVANAUGH introduced a bill (H. | 


R. No. 2784) incorporating the Cheyenne, Iron 
Mountain, and Helena Railroad Company, and 


granting public lands in the Terfitories of | 
i| Wyoming and Montana to aid in the construc- 


tion thereof; which was read a first and sec- 


|| ond time, referred to the Committee on the | 


Pacific Railroad, and ordered to be printed. 
LAND ENTRIES IN MONTANA.. 


Mr. CAVANAUGH also introduced a bill | 
(H. R. No. 2785) relating to the entry of pub- | 


lie lands in the Territory of Montana; which 
was read a first and second time, referred to 
the Committee on the Territories, and ordered 
to be printed. 


NEW YORK AND WASHINGTON RAILROAD. 


The SPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 
next business in order is the call for resolu- 
tions to be presented for consideration at the 
present time. The call rests at the State of 
New York. 


The pending measure is the bill introduced |! 


by the gentleman from New York, [Mr. Ker- 
SEY, ] on Monday last, to authorize the building 
of a military and postal railway from Washing- 
ton, District of Columbia, to the city of New 
York. At the close of the morning hour last 
Monday the Clerk was engaged in the reading 
of the bill, which he will now complete. 

The Clerk resumed and concluded the read 
ing of the bill, 


Lhe SPEAKER. The question is, Will |) 


the House grant leave for the introduction 
of the bill?” 

Mr. ARCHER. On that question I call for 
tbe yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decide 
the affirmative—yeas 114, nays 78, not votin 
41; as follows: 


YEAS—Messrs. Allison, Ambler, Armstrong, Ar- 
nell, Asper, Atwood, Bailey, Banks, Barry, Beaman, 
Beatty, Bennett, Bingham, Blair, Boles, Bowen, 
Boyd, George M. Brooks, Buck, Buckley, Burchard, 
Burdett, Cessna, Churchill, William. Clark, Amasa 
Cobb, Clinton Cobb, Coburn, Conger, Cook, 
Cowles, Cullom, Darrall, Degener, Joseph Dixon, 
Donley, Ela, Eldridge, Ferriss, Finkelnburg, Fisher, 
Fitch, Garfield, Hamilton, Harris, Hawkins, Haw- 
ley, Hay, Hays, Hoar, Hoge, Holmes, Ingersoll, 


q 


RR 


Alexander H. Jones, Judd, Julian, Kelsey, Knapp, 
Lawrence, Loughridge, Maynard, McCarthy, Me- 
Crary, McGrew, McKee, McKenzie, Mercur, Morey, 
Morphis, Daniel J. Morrell, Samuel P. Morrill, Mor- 
rissey, Orth, Packard, Paine, Palmer, Peck, Perce, 
Peters, Phelps,- Platt, Pomeroy, Porter, Prosser, 
Rainey, Roots, Sanford, Sargent, Sawyer, Scofield, 
Shanks, John A. Smith, William J. Smith, Stark- 
| weather, Stevenson, Stokes, Stoughton, Strickland, 
Strong, Tanner, Tillman, Townsend, Lyner, Upson, 
Van Horn, Wallace, Cadwalader C. Washburn, 


Welker. Whitmore, Willard. Williams, John T. 


Wilson, Witcher, and Wolf—IL 
NAYS—Messrs. Adams, Archer, Barnum, Beck, 


i Benjamin, Bird, James Brooks, Buffinton, Burr, Ben- 
¡i jamin E. Butler, Conner, Cox, Crebs, Dawes, Dick- 


Hill, 
Kel- 


| inson, Dox, Duk 


Dyer, Farnsworth, 


Dockery, , 
Hotchkiss. Jenckes, 


| E. Dixon, Duval, 
ii Ferry, Hambleton, Heflin, 

Logan, Lynch, Milnes, Jesse H, Moore, 
wW Moore, Newsham, Lionel A. Sheldon, 
Porter Sheldon, Slocum, Strader, Sypher, Taffe, 
; Voorhees, Ward, Wheeler, Wilkinson, Winans, 
: and Woodward—4l, 


Leave was accordingly granted. 

During the call of the roll, 

ii Mr. SHELDON, of Louisiana, said: On this 
|; question I am paired with Mr. HAMBLETON, 
i| of Maryland. Ifhe were here he would vote 
i in the negative, and I would vote in the affirm- 
l! ative. 

il Mr. ELDRIDGE, (having first voted in the 
i| negative.) J desire to change my vote, for the 
| purpose of moving a reconsideration. I now 
li vote “ay.” . 

j| The result of the vote having been an- 
| 

| 

j 

| 

| 

pi 


| nounced, 

| Mr. ELDRIDGE moved to reconsider the 
| vote by which the House granted leave for 
i| the introduction of the bill. 

l Mr. KELSEY. I move to lay the motion 
ii to reconsider on'the table. 

Mr. ELDRIDGE. And on that motion I 
1 call for the yeas and nays. i 

:| The yeas and nays were ordered. 

|| The question was taken ; and it was decided 
; in the affirmative—yeas 106, nays 79, not votin 
|| 48; as follows: 


ii , YEAS—Messrs, Avison, Ambler, Armstrong, 
|} Arnell, Asper, Atwood, Bailey, Banks, Barry, Bea- 
ii man, Beatty, Benton, Bingham, Blair. Bowen, 
i! Boyd, George M. Brooks, Buck, Buckley, Burchard, 
‘| Churchill, William T. Clark, Amasa Cobb. Clinton 
i| L. Cobb, Coburn, Conger, Cook, Cowles, Cullom, Dar- 
‘| rall, Donley, Ela, Ferriss, Finkelnburg, Fisher, Fitch, 
ii Garfield, Hamilton, Harris, Hawkins, Hawley, Hay, 
i; Hays, Heflin, Hoge, Holmes, Ingersoll, Alexander H, 
ii Jones, Judd, Julian, Kelsey, Knapp, Lawrence, 
Loughridge, Lynch, Maynard, McCarthy, McCrary, 
McGrew, McKenzie. Mercur, Morey, Morphis, Daniel 
J. Morrell, Samuel P, Morrill, Morrissey, Orth, Pack- 


g 
5 


Perce, Peters, Phelps, 


Paine, Palmer, Peck, 
San- 


; Platt, Pomeroy, Portér, Prosser, Rainey, Roots, 
i ford, Sargent, Sawyer, Scofield, Shanks, John A. 
| Smith, William J. Smith, Starkweather, Stoughton, 
| Strickland, Strong, Tanner, Tillman, Townsend, 
Tyner, Upson, Van Horn, Wallace, Ward, Cadwala- 
der C. Washburn, Welker, Whitmore, Willard, Wil- 
liams, Witcher, and Wolf—106, 


ard, 


w 
fa] 
= 
@ 
x 
© 
2 
© 
= 
<2 
Q 
P 
z 
tw 
= 
s 
= 
2 
fc] 
Q 
oe 
PA 
B 
o 
2 
=: 
° 
5 
= 
© 
a 
Q 
S 
H 


1871. 


THE CONGRESSIONAL GLOBE. 


527 


Eugene M. Wilson, John T. Wilson, Winans, and 
Woodward—48. : ; 

So the motion to reconsider was laid on the 
table. 

Accordingly, the bill (H. R. No. 2788) to 
authorize the building of a military and postal 
railway from Washington, District of Colum- 
bia, to the city of New York was received, and 
read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The SPEAKER. The morning hour has 
expired, and this bill goes over to the morn- 
ing hour of Monday next. 


REPRESENTATIVES FROM GEORGIA, 


Mr. PAINE. Iagain present the credentials 
of three members-elect trom the State of Geor 
gia, namely, Marion Bethune, from the third 
congressional district; William P. Price, from 
the sixth congressional district; and P. M. B. 
Young, from the seventh congressional dis- 
trict. I move that they be now sworn in. 

Each member of the Committee of Elections 
has examined the credentials, and is satisfied 
that they are sufficient to justify the House in 
swearing in the'members. They are not in all 
respects formal, so as'to comply with the law 
which regulates the action of the Clerk in 
making out the roll of members at the com- 
mencement of a Congress; but they are, in 


authorize the House to permit the gentlemen 
to be sworn in, 

The SPEAKER. Is there any objection to 
allowing the three gentlemen whose creden- 
tials are presented by the gentleman from Wis- 
consin [Mr. Parxe] to be sworn in? 

There being no objection, Mr. WiurtaM P. 
Price, Mr. P. M. B. Younc,and Mr. Marion 
Brrnune presented themselves, and were duly 
qualified by taking the oath prescribed by the 
act of July 11, 1868. 


CHARGES AGAINST A MEMBER, 


Mr. LAFLIN. I ask unanimous consent to 
present, for reading, publication in the Globe, 
and reference to the appropriate committee, a 
respectful memorial signed and sworn to by 
Hough J. Hastings, esq., editor of the New 
York Commercial Advertiser, containing an 
unqualified denial of an alleged disgraceful 


affidavit of retraction read in the House on | 


Tuesday last. 

The SPEAKER. Is there objection to the 
request of the gentleman from New York, 
(Mr. Larix ?] 

Mr. BROOKS, of New York. I hope to 
have an opportunity to make some remarks on 
this subject, if I shonld deem any necessary, 
after the memorial has been read. 

The SPEAKER. The Chair hears no objec- 
tion to the reading of the memorial. Betore 
it is read, however, the Chair will recognize 
several gentlemen who were out of their seats 


when their States were called, and who wish to | 


introduce bills, joint resolutions, &c. 
DONATION OF CONDEMNED ORDNANCE. 


Mr. KELLEY, by unanimous consent, intro- 
duced ajoint resolution (H. R. No. 458%) grant- 


ing condemned ordnance and balls for the | 


embellishment of the cemetery lot of the Lin- 
coln Institution of Philadelphia; which was 
read a first and second time, und referred to 
the Committee on Military Affairs. 


i OATII OF OFFICE. 


Mr. BECK, by unanimous consent, intro- 
duced a jointresolution (H. R. No. 459) repeal- 
ing the act of July 2, 1862, prescribing an oath 
of ofice: which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 

PRESIDIO RESERVATION, CALIFORNIA. 

Mr. AXTELL, by unanimous consent, intro- 
duced a bill (H. R. No. 2786) to relinquish the 
interest of the United States in a’ portion of 
the military reservation known as the *‘ Pre- 


} 


| district of North Carolina. 


sidio,’’ in the State of California and the city 
and county of San Francisco, fora public park, 
and for other purposes ; which was read a first 
and second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


PETER A. LANTZ. 


Mr. GETZ, by unanimous consent, intro- 
duced a bill (H. R. No. 2787) for the relief of 
Peter A. Lantz, late first lieutenant of the thir- 
tieth regiment United States infantry; which 
was read a first and second time, and referred 
to the Committee on Military Affairs. 


PRINTING OF A REPORT, 


Mr. TYNER, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: i 

Resolved, That fifty thousand extra copies of re- 
port No. 6 of the present session of the Committees 


on the Publie Lands be printed for the use of the 
House. . 


INDIANS IN MICILIGAN AND INDIANA. 


Mr. PACKARD. I ask unanimous consent 
that the memorial of certain Indians residing 
in Michigan and Indiana, presented by me 
to-day, be ordered to be printed, and also the 
bill on the same subject introduced by me a 
few days since. . 

There was no objection; and it was ordered 


| accordingly. 
the judgment of the committee, sufficient to || 


REIMBURSEMENT TO MISSOURI. 


On motion of Mr. BOYD, by unanimous con- 
sent, the Committee on Revolutionary Claims 
was discharged from the further consideration 
of the bill (H. R. No. 2395) to refund interest 
paid by the State of Missouri on money ex- 
pended by her on account of the war for the 
suppression of the rebellion; and the same 
was referred to the Committee of Claims. 


ELECTION CONTEST——BOYDEN VS. SHOBER. 


Mr. McCRARY. On behalf of a sub-com- 
mittee of the Committee of Elections, I pre- 
sent a report on the case of Nathaniel Boyden, 
contesting the seat of Hon. Francis E. Sho- 
ber as a member of this House from the sixth 
I give notice that 
I shall call up the case for action at an early 
day. 

The resolutions reported by the committee 
were read, as follows: 

Resolved, That Nathaniel Boyden is not entitled 
to a seat in this louse as a Representative from the 
sixth district of North Carolina. . g 

Resolved, That Francis B. Shober is entitled to 
retain hisseatin this House as a Represcntative from 
said district. ; , 

Resolved, That there be paid to Nathaniel Boyden, 
out əf the contingent fund of the House, the sum 
of $1,000, in full for his expenses in contesting the 
seat of Hon. Francis E. Shober as a Representative 


| from the said district of North Carolina. 


The report was laid on the table, and ordered 

to be printed. ; 
MESSAGE FROM THE PRESIDENT. 

A message, in writing, was received from the 
President of the United States, by Mr. Bag- 
Cock, one of his Secretaries, which announced 
that he had, on January 14, approved and 
signed a bill (H. R. No. 2209) to carry into 
effect the decree of the circuit court of the 
United States for the southern district of New 


| York in the case of the schooner L. S. Davis 


and her cargo. 
OUSTOM-IIOUSE, NEW YORK. 
Mr. COX. I ask unanimous consent that 


| the following preamble and resolution be re- 


ceived and referred to the Committee of Ways 
and Means. [also ask that they be printed. 
The Clerk read as follows: 


Whereas the Secretary of the Treasury under date 
of July 11, 1870, communicated information to this 
House, in response to a resolution as to New York 
eustom-house matters, dated June 27, 1870; and 
whereas in the communication of the Secretary 
appeared two letters, enumerated therein as “ Ex- 
hibit No. 5, copies of two letters from the Secretary 
of the Treasury to the collector at New York, dated 
the Ist and 9th ultimo, respectively, in which it is 
requested that the ‘general order” business be re- 


stored to the bonded warehouses at Jersey City and ! 


Hoboken; ” and whereas the request. made by the 
Seeretary has not been complied with by the col- 
lector, greatly to the injury of commerce, notwith- 
standing the following appeal was made by the mer- 
chants of New York to the collector: 


New Yorr Ciry, October 20, 1870. 
Hon. THomas MURPHY, 
Collector of Customs at the Port of New York: 

The undersigned, merchants of this city, hereby 
desire to represent to the honorable collector that 
several months since, on their petition, presented to 
the Government authorities through the courtesy 
of Hon. M. H. Grinnell, then collector, a thorough 
investigation was instituted by officers of the United 
States ‘Treasury Department into all the circum- 
stances and facts bearing upen the question of the 
continuance of the general crder business at the 
bonded. warehouses on the New Jersey shore, at the 
piers of the Cunard, Bremon, and Hamburg lines of 
steamships. _ 

The undersigned having then expressed a prefer- 
ence for the continuance of that business at the piers 
mentioned, and having taken great pains to present 
to the honorable Secretary of the Treasury, and to 
the late collector, their reasons for such preference, 
were gratified when apprised by the official letters 
of the honorable Secretary, under dates of Juno 1 
and 9 last, (copies of which are annexed,) that the 


„request made in the interest of commerce was not 


inconsistent with security to the Government, 

Since the honorable Seeretary has advised com- 
pliance with it, we now most respectfully renew our 
request, and rely upon an immediate restoration to 
the commerce of this port of this essential feature 
of convenience and economy. 


Phelps, Dodge & Co., Janssen, Schmidt & Ru- 
Paton & Co. 


S. B. Chittenden & Co., 
Eldridge, Dunham & Co., 
Rosenfeldt Bros. & Co., 
Thomas Drew & Co., 
John M. Davies & Co., 
Arnold, Constable & Co., 
W. & J. Sloane, 

B. L. Salomon & Sons, 
Nicol & Davidson, 
Nicol, Cowithaw & Co. 
E. S. Jaffray & Co., 
Samuel McLean & Co., 
Kutter, Luckemeyer 


Co., 
E. Oelbermann & Co., 
Bauendah! & Co. 
Forstmann & Co., 
David Valentine & Co., 
Strassburger, Fritz & 
Preiffer, 
Henry Barbey & Co., 
C. A. Auffmoidt & Co., 
Fleitman_& Co., 
Duden frères & Co., 
Lord & Taylor, 
Martin Bates, jrn & Gon 
Stursberg & Co., 
A. Erbsloh & Co. 
F. Wigand & Co., 
Bittel & Tepel, 
Scheftel Bros. & Co., 
Charles Hauselt, 
Frederick M, Maas, 
D. Wallerstein, 
F. W. Reimer, 
Oscar Pröiss & Co., 
Oscar Delisle & Co., 
John Vogt & Co.. 
E. V. Welch & Co. 
Tsinnemann, Wehry & 


Co., 
Schuitze & Tailer, 
Wm. Maucher & Co., 
Henry G. Schmidt & Cos, 
Frederick Ulrichs, | 
Fleischmann & Ulrichs, 
Hermann Batjer & Bros., 
Gudewill, Meyer & Co., 
Konig, Meyer & Co., 
George Rogge & Co., 
Fischer & Rittershaus, 
Benkard & Hutton, 


pert, 
HL. B. Claflin & Co., 
William Watson & Co., 
Wendt, Steinhauser & 


Co., 
E. B. Strange & Bros., 
Strange & Bro., 
Passavant & Co., 
Goetze, Heinze & Co., 
Tay & Co., 
Despres, Hartley & Co., 
McGrath & Hunt, 
Johnson, Burns & Co., 
J{inck Bros. 
Edward J, King & Sons, 
Sylvester Brush, 
Duncan, Sherman & Co., 
Brown Bros. & Co. 
Maitland, Phelps & Co., 
Aug. Belmont & Co., 
Naylor & Co,, 
Hermann Boker & Co., 
Charles T, Tay & Son, 
Althof, Borgmann & Co., 
Fred’k Victor & Achelis, 
Lackemann, Walkinshaw 


& Co., 
A. Person, Harriman & 


Co., 
Edward Scheitlin & Co., 
Sellmann & ILerved, 
Escher & Co., 
A. Rusch & Co., 
John Young & Son, 
Jehmaier Bros., 
Rosenstein Bros., 
I. W. T. Mali & Co., 
A. Do Greitt & Co., 
Schoenian, Lingg & Co., 
Dieckerhoff, Ratloer & 


Co., 
Butler, Pitkin & Co., 
H, & M. Kayser & Co., 
George Pearce & Co., 
Edward Unkart & Co., 
Frederick Hoose & Co., 
E. N. Taylor, jr. & Co., 
Louis Weddigen & Co., 
Kessler & Co., 
Hardt & Lindgens, 
Stapfer & Streuli, 
Solmson, Meyer & Co. 
C. Morlot & Co. 


And whereas it is stated that the Secretary of the 
Treasury has repeatedly reiterated his request to the 
collector in letters dated subsequent to those con- 
tained in hiscommunication addressed to theSpeaker 
of this House, as contained in Executive Document 
No. 313; and whereas the collector still maintains 
a system at once odious and damaging to commerce, 
as well as in defiance of the reiterated requests of the 
Secretary: Therefore, 

‘Be it resolved, That the Secrotary of thé Treasury 
is requested to transmit to Congress all the cor- 
respondence bearing upon this subject whieh has 
occurred since his communication of July 11, 1870, 
together with such views as he may entertain as to 
the necessity of additional legislation by which tho 
Secretary of the Treasury can compel ¢ollectors of 
customs to comply with his official requests. 


The SPEAKER. If there be no objection 
the preamble and resolution will be referred 
to the Committee of Ways and Means, and 
ordered to be printed, 

Mr. COX. {ask for the passage of the res- 
olution, if there be no objection. 

Mr. DAWES. I supposed it was introduced 
only for reference. 
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Mr. COX. It is not objectionable to. any 
party. 

Mr. DAWES. I object to the resolution 
being put on its passage. 

Nr. COX.’ Very well, let it be referred to 
the Committee of Ways and Means and ordered 
to be printed, 

Mr. DAWES. I objecttoits being printed. 

The preamble and resolution were referred 
to the Committee of Ways and Means. $ 

: Mr. DAWES. I now insist on the regular 
order of business. I object to any more unan- 
imous consents. 

The SPEAKER. Unanimous consent has 
been granted to members who were not in this 
morning when their States were called, 

Mr. DAWES. I now call for the regular 
order of business, ` 

CHARGES AGAINST A MEMBER. 


The SPEAKER. Unanimous consent has 
been accorded to the gentleman from New 


York [Mr. Lartry] to have read the memo-. 


rial of Hugh J. Hastings. 
The Clerk read as follows: 


Lathe honorable the House of Representatives : 

The petition of Hagh J. Hastings respectfully rep- 
resents: . 

Your petitioner is now, and for three years last 
has been, the editor of a public journal published in 
the city of New York, and known as the Commercial 
Advertiser; and said journal has boon identified with 
and known as an organ of the Republican party: 
that during the samo period there has been pub- 
lished in the said city another journal known as the 
Now York Evening Express, and which said journal 
has been identified with and known as an organ of 
the Democratic party. The said last-named journal 
is owned and edited by James Brooxs and Erastus 
Brooks, under the firm name of "J. & E. Brooks,” 
and the said James Brooks is amember of your hon- 
orablo body. ‘thesaid Jamus Brooxs was, in tho fall 
of 1870, a candidate for reélection as n member of 
Congress from the city of New York. Iu the course 
of the canvass for such olection the journal edited 
by your petitioner advocated the cloetion of the 
nominee of the Republican party, George Wilkes, 
esqu editor of the Spiritof the Times, but inso doing 
did not overstep the grounds of proper political dis- 
cussion and criticism. 

Nothing was stated during tho course of said polit- 
jeal discussion excopt what your potitioner belioved 
to be as well the truth as a proper sabjoct for edit- 
orial notico. 

„On the cvening preceding the day of election in the 
city of Now York the said James Brooks published 
in tho Evening Express a paper purporting to be an 
uilidavit signed by your petitioner, and prefixed the 
samo, withan editorial articlo in the following words: 
_ "A fow necessary words; tho short meter method 
is the best way of dealing with some people, and 
willanswer in the case ot Mr. Hugh J. Hastings, 
editor of the New York Commercial Advertiser. 
That paper this afternoon contains a blackguard 
attack on Mr, Jamra Brooks, ono of the editors of 
the xpress, which is best answored by Hastings 
himself; thus, Hugh Hastings, as desoribed by him- 
self,’ to which was appended the said alleged aflida- 
vit, and such alleged afidavit was followed by theso 
words: “this will. bc republished whonever it is 
necessary.” , 

_ Your petitioner further states that he never made, 


signed, or verified inany manner or form the alleged | 


afidavit so published by the said James Brooxs,and 
never know or heard that. the sume purported to be 
so made, signed, and verified until he saw the same 
published in a public journal as an affidavits and 
on so secing the same, your petitioner immediately 
caused to be published a denial that he had ever 
made, signed, or verified said alleged affidavit or 
any affidavit of any kind relating to the snbject- 
matter to which said alleged afidavit purports to 


relate. Said original publication took place some | 


twenty-cight years ago in a newspaper published in 
the city of Albany, where your petitionor then re- 
sided, and was then known to be purely illusory and 
a fictiou, published for the purposes of annoyance ; 
and after such publication it passed into oblivion 
until produced atintervals, and finally by the said 
James Brooxs. The fact of the origin of the said 
alleged afidavit, and of its fictitious character, was 
as your petitioner bolieves, well known to the said 
Jaxss Lrooxs prior to his publication thereof in 
the Evening Expross of the 7th of November, 1870. 

Your petitioner, upon such publication by the 
said Janus Brooks, and believing him to be cogni- 
zantoftho srigin of such alleged affidavit, answered 


the editorial of the said Jases Brooxs hereinbefore | 


referred to, in what your petitioner believed to be 
a becoming and proper manner, Subsequently, and 
on the 30th of November, 1870, the said JAMES 
Brooxs publishéd in the Evening Express of that 
date another article in the words following: 

“Mr, Hugh Uastings, of the Commercial Adver- 
tisor, seems anxious to have a personal, not a polii- 
ical controversy with, Mr. James Brooxs. The 


Express next time will not only republish that | 


Switch document, but placard it in hand-bills all 
over the upper part of the city.” 

Your petitioner, believing that it was his right to 
vindicate himself from the charges thus repeatedly, 


i from the 


| instant, at ten a. ma and to bring with you all cocu- 


wickedly, and maliciously published against him by 
the said James Brooxs, queted in his paper of the 
ist of December, 1870, the said_last-named article 
Evening Express, and thereto appended 
such remarks, with reference to the personal char- 
acter and conduct of the said James Brooxs as were 
justified, in your petitioner’s belief, by his public 
reputation, and in the course of such remarks stated, 
with reference to said James Brooks, as follows: | 
“We have said that he has availed himself of his į 
position as a member of Congress to put money in 

his pocket; wo repeat it. This is actionable. We 
invite Mr. Brooks to give us a chance to prove it.’ 
The said James Brooxs. in his paper of the nextday, | 
namely, December 2, 1870, accepted the invitation 


inan article in the following words: ` Mr. Hugh Has- |) 


tings. in the Commercial, admits that the Mxpress j 
cannot reach him by republishing his affidavit or 
his (we quote bis own description of himself) ‘self- į 
disgrace and public humiliation!’ in which he is 
doubtless right; but he has uttered a specific libel í 
against Mr. James Brooxs, which is actionable, 
and which he shall have an opportunity to establish 
in a court of law, and, as once before in a case of 
libel, now again to confess to ‘self-disgrace and 
public humiliation?” This, as your petitioner 
believes, terminated for the time being the journal- 
istic controversy. Your petitioner has been griev~ 
ously injured by Mr. Janes Brooks, by the public- 
ation of the said alleged afidavit, which ho well 
knew was fictitious, and with a feeling of just indig- 
*hation your petitioner made certain charges which 
the public voico asserted were truc, and which your 
petitioner reasserted his willingness to maintain in 
a court of justice, whose process would enable him 
to produce those claiming to be cognizant of the 
facts alleged. Hisinvitation, as already appears by 


the quotation from Mr. James Brooks’s journal, | 


Wags accepted, and thereafter your petitioner quietly 
waited for the “opportunity” to establish in a court 


of law the charges which Mr. Jaums Brooxs then } 
offered to afiord. f 
| 


Your petitioner was therefore surprised to find in | 
the public journals of the 11th instant that Mr. | 
Jamps Brooks had withdrawn his invitation, to | 
your petitioner to meet him in a court of justice, 
and, under tho privilege of membership in your 
honorable body, had taken oceasion, in the absence 
of your petitioner, to republish to the country the 
said fictitious affidavit, to read the charges made 
against him by your petitioner, and in the placo of 
the court of justice which he had publiely assertod | 
to bo his chosen tribunal, to ask for aspecial com- | 
mittee “to investigate and report at any time upon 
such charges,” and thar, in pursuance of such | 
request, a committee of investigation had been 

appointed, i 

Under tho authority so conferred, as your peti- 

tioner believes, a telegram was sent to him on the | 
Bth instant in the words following: ‘You are re- | 
quired to appear before the select committee of the 
House of Representatives on Tuesday next, 17th 


or papers touching your charges against Hon. 
James Brooks, mado im Commercial Advertiser 
December 1, 1870. Will you come? Answer: N.G. | 
Ordway, Sergeant-at-Arms, Louse of Representa- | 
tives.” To which you petitioner answered in sab- 
stance that ho would attend on the designated day. 
Your petitioner further represents that, ag “he is | 
advised and believes, the controversy existing þe- 
tween himself and thesaid Jamus Brooxsis a purely 
political, editorial, and personal one, and as such is 
not properly the subject of discussion, investigation, 
or adjudication by your honorable body, but prop- 
erly belongs to x judicial forum, in whicu your peti- 
tioner has -bcen at all times and is now ready and 
willing to mect the samo; that the charges matle by 
your petitioner do not in any way alfect the dig- 
nity of your honorable body, and therefore, as yonr ! 
petitioner is advised and believes, not properly the | 
subject of investigation by a legislative body. Such 
charges were made in a heated eanvass, by and 
agaiust editorsof public journals representing oppos- 
ing political interests, and as such, so far as the same 
wero nade by your petitioner, are, if untrue, subject 
to be examined and decided upon by a judicial tri- 
bunal, in which your petitioner is at all times willing 
and ready to appear. So far as the charge made 
against your petitioner by the said Jawes Brooxs is 
concerned, by the publication of said fictitious aflida- 


| vit, your petitioner has already commenced a suit in 


the city of New York againstthesaid Jaures BROOKS 
nod Erastus Brookstfor libel, in which thesaid Jasms 
Brooks will have an opportunity to prove, if he can, 
the signature and verification of your petitioner to 
said alleged afidavit. 

It would scem but proper that the complaints of 
Mr. James BROOKS, to which the attention of your 
honorable body hag been called, should be remit 
ted to the same tribunal which your petitioner has 


already selected, and to which Mr. JAMES Brooks, | 


in his editorial of December 2, 1870, stated that he 
invited your petitioner. | g 
Your petitioner therefore prays that your honor- 


able body will be pleased to hold and determine that | 
the matters in controversy between your petitioner | 
and the said Jasmrs Brooks are of a personal and 


political nature, common to the profession of a jour 
palist, and, as such, are not properly to be investi 
gated by a legislative body, but aro cognizable only 
in an impartial court of law. 

And your petitioner will ever pray, &. 
HUGH J. HASTINGS. 


State, City, and County of New York, sè.: 


. Hugh J. Hastings, being duly sworn, déposes and | 
says that the foregoing petition, signed by him, is 


We! 


t 
i 
| 
l 


true to his own knowledge, except as to the matters 
therein stated on information and belief, and as to 
those matters he believes it to be true. 

HUGH J. HASTINGS. 


Sworn to before me, this 14th day of January, 1871. 
-JOSEPH GUTMAN, jr, 
i Notary Public, New York City. 


Sworn to before me, this 14ih day of January, 1871, 
JOSEPH GUTMAN, jr., 
United States Commissioner, 
i Southern District New York. 

Mr. LAFLIN. I move the reference of tbis- 
memorial to the select committee appointed 
to investigate the charges made against my 
colleague, [Mr. Brooxs,} with instructions to 
report to the House on the same preliminary 
to the investigation which has been ordered. 

Mr. MAYNARD. I should like to know 
what he wishes the committee to report ; I do 
not understand that Mr. Hastings is under 
investigation. I understand that it is the 
gentleman from New York [Mr. Brooxs] who 
ig under investigation. If the charges made 
against a member of this House be true it is 
a question for this House, for its own dignity 
and the preservation of its own self-respect, It 
is not a matter between the member and the 
petitioner. 

Mr. DAWES. This petitioner respectfully 
inquires whether you have jurisdiction of the 
subject, and the gentleman from New York 
asks for reference to the committee to inquire 
into that matter. ` 
|. Mr. BROOKS, of New York. Mr. Speaker, 
il. : a : 
|| in reply to this extraordinary affidavit or alle- 
i| gation, I propose to say a few words, and as 
few as possible. In the first place I propose 
to dispose of the political sympathy which Mr. 
Hastings has attempted to create on the other 
side of the House, in order to make this appear 
merely as a political issue in which rival edit- 
ors of rival politics should be adjudged by the 
political sympathies of this House. 

Sir, in the State of New York certain por- 
tions of the Democratic party have had no 
wilier advocate than this Hugh Hastings, the 
editor of the Commercial Advertiser. Tor 
years in Albany and New York, more or less. 
he has been employed to spy out, cripple, and 
damage his own party. His editorial articles 
upon prominent Republican men, so written 
as to injure them, prove this; and almost 
every New York Republican on the other side 
of the House knows that he is only a spy in 
the Republican camp for the betrayal of the 
secrets of the Republican organization to the 
Democratic party, and that he is paid for being 
such a spy. For proof of this I hold in my 


hand 
Mr. DAWES. Paid by whom? 


Mr. BROOKS, of New York. I hope the 
gentleman will allow me to go on. Wait and: 


hear. For proof of this I hold in my hand 
[showing the paper] the New York Commer- 
cial Advertiser of January 12, with nearly six 
columns of nonpareil and agate advertisements 
of the city corporation, given him by Demo- 
cratic influences in the city of New York, from 
the profits of which he receives twenty-five or 
thirty thousand dollars per annum from the 
treasury of the city of New York, and given 
with the knowledge that as long as he has it 
he will constantly assail certain Republican 
men, and as constantly let certain Democratic 
men alone. He is a dishonorable employé and 
tool of a portion of the Democratic party, and 
a contemptible spy in the Republican party, 
and constantly used to betray to the Democrats 
the secrets of Republican State committees and 
other Republican organizations. That is his 
history; that is his character. Away, then, 
with all this appeal to the Republican side of 
the House in order to avert thig investigation, 
or to make a miserable party issue of what is 
an issue of character, in which the House has 
its duties to discharge to itself as well as to 
me, a member of that House. 

Sir, the publication which I introduced into 
| this House has been an old acquaintance, In 


H 
| 
] 
i 
t 
i 


i 
i 
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New York it has been known for over twenty- 
five years. In 1848 and 1849, when I was a 
member of the Legislature of New York, and 
prior to that, when I was a correspondent 
there, the existence of that paper was as 
well known as the existence of the dog star in 
the skies. It was often referred to, and it was 
never denied. It has reappeared from time to 
time in the Independent, in New York, uncon- 
tradicted. It reappeared in handbills in the 
coutest before the New York Legislature when | 
Mr: Fexron was elected to the United States | 
Senate. It was published and republished by |} 
the friends of Mr. Fexrtox, and was then never | 
denied. 

Now that Mr. Stone, the party who obtained | 
from Hastings the shameless retraction, is | 
dead, now that the gentleman, John Visscher, | 
who drew the paper, is also dead, at this late || 
period, after an undenied and unquestioned | 
publication for over twenty-five years, there | 
appears for the first time a public denial of | 
the existence of the affidavit, bat in a very | 
cautious form, as I understand the paper read | 
by the Clerk. He denied that he made, 
signed, or verified such an affidavit. It is pos- || 
sible it may not be an affidavit witha jurat. | 
The language of his denial is, that he never || 
made, signed, or verified such an affidavit in | 
any manner or form, not that he published, or | 
allowed to be published, that paper. His 
denial is technical, and technical only. He 
does not deny and cannot deny that he pub- 
lished it in his own paper, the Albany Switch, | 
or allowed its publication under his name, and | 
that by the retraction, and the publication 
thereof, alone, did he obtain exemption from || 
the damages which Stone would have inflicted 
upon him, after his indictment by the grand 
jury in the June term of the general session 
in 1848, 

The denial, then, I repeat, is technical, and 
technical only, as to the affidavit being verified 
inform, But itis not a plain, plump denial, 
and he cannot deny that he published it, or 
allowed it to be published for years as his, | 
nor can he deny that he has acquiesced in the 
publication for twenty-five years without any | 
public denial until now. i 
~ But what, sir, is all that? These are con- | 
troversies that do not interest the House. I; 
only introduced the paper as a matter of record || 
when grave and libelous charges were put ‘| 
against me on record, in order to show thatno , 
credit should be given to charges coming from 
such a source as the libeler who hitherto made 
such a retraction of a libel. Sir, I have not 
brought before this House, as alleged, editorial 
controversies. His paper has been full of libels 
against me, to which I have called no attention 
whatsoever, and to which I have never pro- į 
posed to call attention. 2 

My general character, my business, my occu- 
pations, my past history, and all my political 
life, more orless, he has misrepresented inorder | 
to injure me. leare nothingfor all that. No | 
such libels, least of all such a libeler, can injure | 
me. They are beneath my attention, and cer- || 
tainly not worth the attention of the House. | 
But when a member ofthis House, as a mem- 
ber of the House, was, not before, or in, but | 
after an election, charged with lobbying in this || 
House, with corruption, as a member of the 
House, and with influence enongh here, over- ' 

{ 
i 
į 


lj 


whelmed as he is by a majority of opposite | 
politics, to carry lobby measures through, and 
to make money, nay, to grow rich thereby, 
I called upon the House to investigate that 
charge, as a member of the House, not as a 
journalist; I called upon it as a member of 
the Committee of Ways and Means. 

If this man is right, I have violated two |i 
statutes in the laws of my country which sub- |! 
ject me to imprisonment and which ought to |; 
bring upon me expulsion, and all of which I 
should deserve if he is right in these charges 
which he has made against me as a member | 
ofthe House. It was because of the character 
of the House, becanse of the position which 


4ist Cone. 3p Srss.—No, 34. 


| tions upon my political character. 


| I have fiercely attacked others, and they have | 
i fiercely attacked me. 
| often been struck, but left no wounds veliina, d 

ut j 


! leave to our children but our character, no | 


|| A good name is the only bequest we can leave |; 


= 


you have honored me with upon the leading 
committee of this Honse, the one having 
charge of the finances of the country—-a com- 
mittee constantly surrounded by and subjected 
to all sorts of influences, but which has main- 
tained a high and uncorrupted character be- 
fore this country for integrity—not only in 


| behalf of myself, but in behalf of that com- 


mittee, and in behalf of this House, I invoked 
investigation, and invoked it from a Republican 
House, through a Republican Speaker, and 
threw myself upon them for an examination. 
He invites me to resort to a court of law. I 
gave the reason the other day why I did not 
resort to a New York court of law, and I will 
not repeat it. But hereafter, when this in- 
vestigation shall be closed, I will determine 
what course I shall pursue before the courts 
of law, and when I do, if the local laws of 
this District will permit me, it shall be here in 
this city, with the witnesses all surrounding me 
who know of my public course, and who could 
convict me here better than anywhere else in 
the land; in a city adverse to my politics, not” 
friendly to me, andin which even colored men 
may be upon the jury with all their prejudices 
against me, and ready to pronounce me guilty 
if they can find any grounds upon which to 
do it. 

Sir, this is not a mere political controversy 
between journalists, as alleged. It is a contest 
for the character of this House. This journal 
has already charged that the committée which 
you, Mr. Speaker, have appointed, is a mere 
whitewashing committee; that we are thieves 
and robbers together—that is the substance of | 
his charge; that in this community of thieves 
and robbers I dare not appeal to the courts of 
law, but seek a judgment of the corrupt jurors 
around me, who are equally guilty with myself. 
When he appears before that committee, and it 
has made a thorough examination of the facts, 
and we see what he knows, I will determine 
what course I will pursue, in what court of law, 
and where. If my character is not sufficiently 
vindicated then to the satisfaction of the whole 
country, and he is not satisfied with that invest- 
igation, I shall know where to seek my remedy 
and to vindicate my reputation. 

Sir, in a political life of now over thirty years 
I have been indifferent to all species of allega- 
I care not 
what men have said or may say in that respect. 


Thave struck often, and | 


It has been an open and generous war. 
tbis is the first time in my whole political life | 
of thirty years that. my pecuniary character, 
my pecuniary position, has ever been thus as- 
sailed in any manner or form whatever. God | 
knows, and E appeal here to the Almighty 
Ruler of the universe, before the Representa: | 
tives of the people, for the truth of what I utter 
when I declare that never in my life, in any | 
way or manner, public or private, did I ever 
make one farthing out of my political position, | 
while I have spent hundreds and hundreds in į 
that public position. 

Inthe evanescent nature of public life there 
is little left for aman but his public character. 
We die, and the good we dois soon forgotten ; 
but the bad is sure to be remembered. Men 
of my age cannot many years more linger | 
upon the stage, but must soon pass from it to 
the grave. ‘There is nothing in a republic to 


hereditary titles of property, position, or rank. | 


to ovr posterity. Hence, my character, my 
public character, is dearer to me than life; 
and hence I appealed to my fellow-members | 
for an investigation before resorting to any 
tribunal elsewhere. i 
Mr. LAFLIN. Mr. Speaker, while I appre- 
ciate as fully as the gentleman from New York, 
my colleague, [ Mr. Brooxs,] can, the value of | 


private character, I cannot, forget the extra- 
ordinary circumstances under which this sub- 


ject was first brought before the House. Last 
Tuésday, upon a question of privilege, with» 
out any knowledge on the part of many mem- 
bers of the House—indeed I may say. that 
scarcely three members other than the gentle- 
man from New York knew anything about it— 
that gentleman brought before this House an 
affidavit, the authenticity of which, I venture 
to say, ke is willing to acknowledge has been 
publicly denied by the one who it is alleged 
signed it. In that way an attempt was made, 
under the privileges of a member of this House, 
to cast a most disgraceful aspersion upon the 
character of a private citizen, to be scattered 
broadcast over the land, from one end of the 
country to the other. Now, I submit that this 
House owes to its own self-respect, if not to 
the rights of a private citizen, that it should 
never lend itself to the circulation of such a 
report, except upon the very best foundation. 

To-day, when this memorialist comes here 
with a sworn affidavit denying the slander that 
was attempted to be fastened upon him, we 
have presented here the extraordinary specta- 
cle of my colleague [Mr. Brooxs] appealing 
to the political sympathy of his opponents on 
this side of the House; and what is most mar- 
velous, the desire of the gentleman to tarnish 
the reputation of this memorialist carries him 
so far that he, an organ of the Democratic 
party, is willing to stand here and publicly 
confess that the party to which he belongs has 
been in the habit of using Republicans, by 
means of bribes and the payment of money, 
to betray the Republican party, that thus the 
political ends of the Democratic party may be 
secured. As an evidence of that assertion he 
called the attention of the members of this . 
House to the fact that large numbers of adver- 
tisements were given to the paper of which this 
memorialist is editor. 

Now, I do not know the precise character of 
those advertisements. But, if I am correctly 
informed, advertisements of a like character 
appear in the New York Tribune and in the 

ew York Evening Post. And yet will any 
gentleman here pretend that Horace Greeley, 
of the Tribune, or William Cullen Bryant, of 
the Evening Post, are by these pitiful advertise- 
ments bribed to betray the Republican party? 
If not, then why make such a charge against 
Mr. Hastings? 

Sir, I have had some little acquaintance with 
the politics of the State of New York for the 
last twenty years,and I have known Mr. Hast- 
ings's political record during that time. Istand 
here to say, upon my character as a man and 
a Representative, that this is the first time 
that Ihave ever heard it charged that Hugh 
J. Hastings, editor of the New York Com- 
mercial Advertiser, was anything but a Whig 
or a Republican. 

My colleague knows that in 1854, when the 
Whigs for the last time held control of the 
senate of the State of New York, this Mr. 
Hastings was a candidate for the position of 
clerk of that body. In the caucus of the Whig 
party, when the nomination of Mr. Hastings 
came to be acted on, the brother of my col- 
league, Mr. Erastus Brooks, read this so-called 
afidavit of Mr. Hastings, and a senator from 
Albany completely proved its falsity. Yet 
after that attack was made Mr. Hugh J. Hast- 
ings was vindicated and elected the clerk of 
the Whig senate. of the Legislature of New 
York. 

Mr. BROOKS, of New York. Will the gen- 
tleman repeat his statement about Mr. Erastus 
Brooks? I did not fully hear him. 

Mr. LAFLIN, I said, referring to the past 
political record of Mr. Hastings, that im 1854, 
when the Whigs for the last. time held control 
of the senate of the State of New York, Mr. 
Hastings was a candidate before the Whig 
caucus for the position ef clerk of that body. 
In that caucus Hon. Erastus Brooks, brother 
of the gentleman from New. York, and at that 
time a senator from the city of New York, 
attacked Mr. Hastings upon this very false affi- 
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davit. Its falsity was there shown by the Whig 
senator: from Albany, Mr. Clarkson Crosby. 
And after that demonstration was made Mr, 
Hugh J. Hastings was nominated and elected 
Whig clerk of the New York senate. And I 
state, upon information and: belief, that Mr. 
Erastus. Brooks was so fully satisfied that he 
had done Mr, Hastings great injustice that he 
made ample apology therefor. 

Now, my colleague attempts to make it ap- 
pear that this present affidavit of this memo- 
rialist is false, because, forsooth, the former 
affidavit, he says he can show, appeared in 
the Albany Switch, of which Hugh J. Hastings 
was editor. Whether that wasso or not I can- 
not say, but I think an explanation is very easy. 
Would it not have been one of the most natural 
things that Mr. Hugh J. Hastings, intending 
to deny the authenticity of that affidavit, would 
first publish the same in his paper, and then 
boldly and explicitly deny it? i 

Is there proof before my colleague, or any- 
where, that the circumstances under which this 
publication was made are different from what 
I state. Itrust my colleague will not under- 
stand, by the manner which I employ or by any 
language in which I may express my thoughts, 
that 1 entertain any but the kindest feelings 
toward him; but I do feel that a private indi- 
vidual who has not, as we members of this 
House have, the great national forum in which 
to expose personal wrongs, should at least have 
one feeble voice raised here to present his case. 

I call for the previous question, 

The SPEAKER. Will the gentleman from 
New York [Mr. Larrin] please restate his 
motion? 

Mr. LAFLIN. Imove the reference of this 
memorial to the select committee appointed to 
investigate the charges made by the memo- 
nialist against Mr. Brooxs, with instructions to 
report thereon preliminary to the investigation. 

The SPEAKER. As to the question of 
jurisdiction? 

Mr. LABLIN. Yes, sir, 

Mr. FARNSWORTH, Doesthe gentleman 
from New York doubt our jurisdiction to exam- 
ine a charge of this kind against a member 
of this House? As I understand, the charge 
made against the gentleman from New York 
(Mr. Brooks] is that he has made money ille- 
gitimatcly as a member of this House. Is 
there any doubt about our jurisdiction of that 
charge? Can there be any doubt about it? 
What is there for the committee to report upon 
preliminarily? ‘Lhe committee are not trying 
the House; they are trying Mr. Brooxs. 

Mr. DAWES. Would the gentleman have 
ns say that we know the facts without investi- 
gation and do not want to listen to the prayer 
of this petitioner? 

Mr. FARNSWORTH. No, sir. 

Mr. DAWES. The petitioner sets forth that 
tbis is a matter over which Congress has no 
jurisdiction, and upon that question he prays 
to be heard by the committee. The question 
is whether he shall be heard or not. 

Mr. FARNSWORTLL Is the gentleman 
going to try this question of jurisdiction by 
tacts outside the record? 

Mr. DAWES. I do not propose to examine 
it myself at this time, A very competent com- 
niitee has been appointed for that very purpose. 
i do not propose to express any Opinion upon 
the question until the report of the committee 
shall be before us. 

Mr. FARNSWORTH. | This is the point: 
a newspaper makes a distinct charge against 
a member of Congress, and now the question 
is raised ag to our jurisdiction to investigate, 
about which I did not suppose there was any 
doubt. 

Mr. LAFLIN, 
tion. 

‘Lhe previous question was seconded and the 
main question ordered. 

Mr. RANDALL. I ask for a division of 
the question, 


The SPEAKER. On what? 


T call for the previous ques- 


A 


Mr. RANDALL. So as to cut off any pre- 
liminary report. 

The SPEAKER. There might be a divis- 
ion of the question of reference from the ques- 
tion of instructions; but that would hardly be 
necessary, because a memorial can be referred 
under the rules at the Clerk’s desk. Hence, 
there is really only one point involved—the 
question of reference with instructions. 

Mr. FARNSWORTH. Then I will move 
to lay on the table the motion to instruct the 
committee. 

The SPEAKER. That will carry the memo- 
rial with it. 

Mr. RANDALL. The House has given 
unanimous consent for the consideration of 
this motion of reference. That question being 
before the House, it occurs to me it is divis- 
ible so that we may vote separately on the 
question of instructing the committee. 

The SPEAKER. It is divisible; but the 
Chair has intimated that nothing is to be 
gained by the division, because the only sub- 
stantive question at issue is the question of 
reference with instructions: 

Mr. RANDALL. My object is to have this 
memorial go to the committee along with all 
the other papers, that they may have it before 
them when the subject is considered. 

The SPEAKER, Thegentleman from Penn- 
sylvania asks that the question may be divided. 

Mr. ALLISON. What is the proposition of 
the gentleman from New York, [ Mr, Lariry?] 

The SPEAKER. The gentleman from New 
York, [Mr. Laru1y,] who presents this memo- 
rial, accompanies it with a motion that it be 
referred to the select committee with instruc- 
tions to make a preliminary report upon the 
propricty of further continuing the investiga- 
tion. The gentleman from Pennsylvania [Mr. 
RANDALL] does not oppose the reference, but 
wishes a separate vote upon giving the instruc- 
tion. 

Mr. ALLISON. I hope we shall have a 
separate vote. - 

Lhe SPEAKER. A division being called 
for, the first question will be, shall the refer- 
ence of this memorial be accompanied with 
instructions to the committee to make a pre- 
liminary report upon the propriety of further 
continuing the investigation ? ' 

The question being put, there were—ayes 
51, noes 85. 

So the motion to instruct the committee was 
not agreed to. 

The question then recurred on the motion to 
refer the memorial to the select committee 
appointed to investigate the charges against 
Mr. Brooks, of New York. 

The motion was agreed to. 


Mr. RANDALL moved to reconsider the 
vote just taken ; and also moved thatthe motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MEMBER FROM GEORGIA. 


Mr. PAINE. Irise to a question of privi- 
lege. I present the credentials of J. F, Long, 
Representative-elect from the fourth congres- 
sional disttict of Georgia. They are in the same 
form as those already presented this morning. 
Task that Mr. Long be now sworn in. 

There being no objection, Mr. J. F. Loxe 
presented himself, and was duly qualified by 
taking the oath prescribed by the act of July 
2, 1862. 

CENTRAL BRANCHI, ETC., RAILROAD COMPANY. 


Mr. FITCH. Mr. Speaker, I move to sus- 
pend the rules so as to extend ordinary parlia- 
mentary courtesy to the gentleman from Massa- 
chusetts, [Mr. TwicHELL,] relieve the Speaker 
from embarrassment, and rectify an inadvert- 
ent injustice of the House by restoring Senate 


bill No. 469, relating to the Central Branch 


Union Pacitic Railroad Company, to its place 
on the Speaker’s table; and so, without com- 
mitting anybody to its support, to give it an 
equal chance with all other land-grant bills. 


i 


4 


Mr. WELKER. Irise to a parliamentary 


inquiry. I wish to inquire of the Chair about 


what time during the session the Committee 
on the Public Lands will have an opportunity 
to report? 

The SPEAKER. That is a matter about 
which every member of the House can as well 
answer as the Chair. It isnot at all probable 
that the Committee on the Public Lands will 
be again called during this session. 

Mr. WELKER, l wish to inquire further, 
Mr. Speaker, whether, if this bill is put upon 
the Speaker's table, it cannot be passed by a 
majority vote of the House when itis reached? 

The SPEAKER. Of course it can. 

Mr. FITCH. I wish to make a parliament: 
ary inquiry. 

Mr. WELKER, If this bill be put upon the 
Speaker’s table is not that one step toward the 
passage of the bill? 

The SPEAKER. Thatis nota parliament- 
ary question. 

Mr. FITCH. Ishouldlike to know any good 
reason or any law why this bill should be sin- 
gled out from thirty or forty similar ones. 

The SPEAKER. ‘That is not a parliament- 
ary question. The motion to suspend the rules 
is not debatable. The question is, will the 
House restore the bill indicated to its place 
upon the Speaker’s table? ; 

Mr. HOLMAN demanded the yeasand nays. 

The yeas and nays were ordered. 

Mr. WELKER. The motion is, to place the 
bill in its place. I understand that the bill 
has been already committed to the Commit- 
tee on the Public Lands. Therefore it has no 
place upon the Speaker’s table. ; 

The SPEAKER. The motion is, to restore 
it to where it was when it was referred. 

Mr. MAYNARD. Is that possible after the 
bill has been taken from the Speaker’s table 
and referred to the Committee on the Public 
Lands? 

The SPEAKER. > It merely takes the place 
it occupied before it was referred, 

Mr. WELKER. Substantially the object is 
to place this bill upon the Speaker’s table. 

The SPEAKER, Should the motion prevail 
it must take the place it had at the time it was 
taken from the Speaker’s table. 

Mr. WELKER. Can the Speaker ascertain 
that place? 

The SPEAKER, It is not the Speakers 
place to do that, but the duty of the Journal 
clerk. 

Mr. WELKER. The motion is, to put the 
bill where it can be passed. 

The question was taken; and it was decided 
in the negative—yeas 114, nays 67, not voting 
56; as follows: 

¥ HAS—Mossrs. Allison, Armstrong, Atwood, Ax- 
tell, Banks, Barnum, Barry, Beaman, Beck, Bennett, 
Bethune, Bird, Booker, Bowen, George M. Brooks, 
James Brooks, Buck, Buckley, Buffiinton, Roderick 
R. Butler, Cessna, Churchill, William ‘T. Clark, Clin- 
ton L. Cobb, Conger, Conner, Cook, Cowles, Darrall, 
Dawes, Degener, Dickey, Dixon, Dox, Duke, Farns- 
worth, Ferriss, Fisher, Fitch, Fox, Getz, Gibson, 
Gilfillan, Hale, Hamilton, Harris, Hays, Will, Hoar, 
Hoge, Holmes, Hooper, Wotchkiss, Johnson, Kek 


logg, Ketcham, Laflin, Long, Lynch, Manning, May- 
ham, Maynard, McCarthy, McCrary, McKee, Mc- 
Kenzie, Morey, Morphis, Daniel J. Morrell, Morris- 
sey, Myers, Negley, O’Neill, Paine, Palmer, Perce, 
Peters, Platt, Poland, Pomeroy, Price, Prosser, 
Rainey, Rogers, Sanford, Sargent, Sawyer, Schu- 
maker, Lionel A. Sheldon, Sherrod, Shober, Slo- 
cum, Joseph S. Smith, William J. Smith, Worthing- 
ton C. Smith, Starkweather, Stevens, Stokes, Stone, 
Stoughton. Strickland, Sypher, Tillman, Townsend, 
Trimble, Twichell, Wallace, Cadwalader C. Wash- 
burn, William B. Washburn, Whitmore, Eugene M. 
Wilson, Wolf, Wood, and Young—il4. 
, NAYS—Messrs, Adams, Ambler, Archer, Arnell, 
Asper, Beatty, Bingham, Blair, Burchard, Burr, 
Benjamin F, Butler, Amasa Cobb, Coburn? Crebs’ 
Dickinson, Donley, Ela, Finkelnburg, Haldeman, 
Hawkins, Hawley, Hay, Holman, Thomas L. Jones, 
Judd, Julian, Kelley, Kerr, Knapp, Lawrence, Lewis, 
Loughridge, Marshall, McCormick, McGrew, Me- 
Neely, Mercur, Bliakim H. Moore, William Moore, 
Morgan, Orth, Packard, Packer, Peck, Porter Ran- 
dall, Reeves, Rice, Scofield, Shanks, John A. Smith, 
Stevenson, Stiles, Strong, Sweeney, Tanner, Taylor, 
Tyner. Upson, Van Trump, Van Wyck, Ward, Wel- 
ker, Wells; Willard, Williams, and John T, Wil- 


son—67. : : 
NOT VGTING—Mesérs, Anes, Ayor, Bailey, Ben- 
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jamin, Benton, Biggs, Boles, Boyd, Burdett, Cake, 
Calkin, Sidney Clarke, Cleveland, Cox, Cullom, 
Nathan F. Dixon, Dockery, Duyal, Dyer, Eldridge, 
Terry, Garfield, Griswold, Haight, Hambleton, 
Ylamill, Heflin, Ingersoll, Jenckes, Alexander H. 
Jones, Kelsey, Knott, Lash, Logan, Milnes, Jesse 
H. Moore, Samuel P, Morrill, Mungen, Newsham, 
Niblack, Phelps, Potter, Roots, Porter Sheldon, 
Strader, Swann, Taffe, Van Auken, Van Horn, Voor- 
hees, Wheeler. Wilkinson, Winans, Winchester, 
Witcher, and Woodward—s6. 

So (two thirds not having voted in the afirm- 
ative) the rules were not suspended. 

During the vote, 

Mr. KELSEY stated that he was paired with 
Mr. Ames, who would vote in the affirmative, 
while he would vote in the negative. 

Mr. McGREW stated that his colleague, 
Mr. DuvaL, was detained from the House by 
sickness. . 

The vote was then announced as above 
recorded, 


OCEAN CABLE LEGISLATION. 


Mr. BANKS. I beg to offer the following 
resolution: 


Resolved, That therules of the House be suspended, 
and that the concurrent resolution authorizing the 


appointment of the jointcommittes on the subject of 
ocean cable legislation, and discharging other com- 
mittees from the further consideration of thesubject, 
passed the 9th of January, 1871, be, and hereby is, 
rescinded, and that a message be sent to the Senate 
requesting the return of the resolution to the House. 

Mr. BANKS. I ask the House to allow me 
to say a few words on the subject. 

Mr. STARKWEATHER. I do not object 
if the other side can be heard. 

The SPEAKER. The gentleman from Mas- 
sachusetts, Mr. Banks, and the gentleman 
from Connecticut, Mr. STARKWEATHER, ask 
unanimous consent to be heard on this reso- 
lution. Is there objection? The Chair hears 


none. 

Mr. BANKS. The resolution, the return of 
which from the Senate is desired, was passed 
without the knowledge of the House. The 
subject is one to which every member of the 
Committee on Foreign Affairs had been giving 
attention because it had been specially com- 
mitted to that committee. Itis a subject to 
which we have given four or five months of 
consideration, on which we have an elaborate 
report in print, and on which we have a gen- 
eral bill ready to report whenever the commit- 
tee is called; aud itis likely to be called in 
a week or two, The House was in such con- 
fusion at the time that resolution was passed 
that it was impossible for any member of the 
committee to ascertain what was goingon, and 
we believe—the committee believe—that there 
was an effort made to prevent the members of 


the House from ascertaining the purport and. 


character of the resolution. It takes from the 
Committee on Foreign Affairs a subject which 
was committed to that committee ; committed 
by the deliberate action of the House; a sub- 
ject to which it has given painful and delib- 
erate attention; upon which it is ready to 
report, and on which it thinks it has a right to 
report. ‘The committee has also given consid- 
erable attention to other subjects besides that 
to which I more especially refer, relating to 
the general matter of ocean cables. Wethink 
that, under such circumstances, & resolution 
passed to rescind the order of the House with- 
out the knowledge of the House is an injus- 
tice to one of its committees, the perpetration 
of which, after a knowledge of the facts, this 
House will not justify. For these reasons I 
ask that the rales of the House be suspended 
and the resolution rescinded. 

I say, if the resolution should be presented 
to the House in such a manner that its atten- 
tion can be called to it, and if the majority 
should be disposed to take the subject from the 
Committee on Foreign Affairs and refer it to 
another committee, I shall make no objection. 
But inasmuch as the House has no knowledg2 
of the resolution whatever, and it was passed 
under circumstances of which the Committee 
on Foreign Affairs thinks it hasa right tocom- 
plain, and of which it does complain, we hopa 
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the House will call the resolution back, in 
order that it may have a fair and deliberate 
consideration. 

Mr. SCOFIELD. Will the gentleman yield 
to me for a moment? 

Mr. BANKS. [I yield to the gentleman. 

Mr. SCOFLELD. I understand the gentle- 
man from Massachusetts [Mr. Banxs] to say 
that an effort was made to prevent this resolu- 
tion being considered by the House. I should 
like him to explain by whom that effort was 


made. 

Mr. BANKS, I did not say that an effort 
was made to prevent the resolution being con- 
sidered. I stated that I believed an effort was 
made to prevent the House understanding its 
nature and character. 

Mr. SCOFIELD. By whom? 

Mr. BANKS. I do not state any specific 
charges. I state my own belief and that of 
the committee, for in that belief I am sustained 
by every member of the committee. If it 
should be necessary for us to go further, and 
make specific charges, and bring them before 
the House as a question of privilege, we should 
be reluctantly compelled to do it. But we do 
not do that. Allweask isthat the subject may 
be brought before the House in such a manner 
as that it shall comprehend what the proposi- 
tion is; and we shall then be perfectly satisfied 
with whatever resolution the House may adopt. 

Mr. WASHBURN, of Wisconsin. Will the 
gentleman state his objection to the resolution 
as it passed the House? 

Mr. BANKS. My objection is, in the first 
place, that it involved appropriations of from 
twenty to twenty-five million dollars. One 
enterprise alone seeks for a subsidy of ten 
millions, and there are four or five others which 
will follow in the same track if that shall be 
granted. Therefore, we want the question 
whether this subject shall be referred to be 
considered by the House. It is of such mag- 
nitude and importance that it is worthy of 
such consideration. 

Mr. BUTLER, of Massachusetts. Will the 
gentleman state whether there is any subsidy 
in the resolution which he seeks to rescind? 

Mr. BANKS. The whole legislation on the 
subject of ocean cables is referred to the com- 
mittee; but the specific points to which I 
refer are embraced in the subject and will be 
referred by the House to this committee. In 
addition to that, sir, let me say, in further 
answer to the question of the gentleman from 
Wisconsin, [Mr. Wasupurn, ] that this resolu- 
tion takes from the Committee on Foreign 
Affairs a subject committed to it and consid- 
ered by the committee for more than five 
months, and upon which they are ready to 
report, embracing, among other things, the 
question of subsidies, as well as that of general 
cable legislation. I now yield to the gentleman 
from Connecticut, [Mr. STARKWEATHER. } 

Mr. STARKWEATHER. The gentleman 
from Massachusetts has seen fit to make a 
most remarkable statement. If I understand 
the purport of that statement, it is this: that 
after the whole call of States had been gone 
through with from beginning to end, on the 
first call on Monday last, and when the State 
of Connecticut was reached in its order-in the 
cali for resolutions, after we had been nearly 
an hour in session, and when the House was 
remarkably full and in a much better condi- 
tion, so far as noise is concerned, than is usual 
on such occasions; at that time nobody under- 
stood what the purport of my resolution was. 
It is a very simple resolution. It simply states 
that this matter of ocean cables in the Senate 
and in the House has been referred to three or 
four distinct and separate committees, that 
there are various clashing interests, that there 
is delay, and therefore that itis expedient that 
the subject should be referred to a joint special 
committee of the Senate and the House. 

Now, this matter was brought to the atten- 
tion of the House by myself, ‘Fhe resolution | 


uncommon deliberation’ on’ the part of the 
Speaker, as he has already stated, in putting 
the question to the House. The resolution 
was adopted, and a motion to reconsider the 
vote on its adoption was laid on the table and 
other business was taken up. Then some gen- 
tlemen who did not happen to know that the 
resolution had been offered, it being their own 
fault, come in and seek to overthrow it. 

Now the gentleman says that this matter has 
been referred to the Committee on Foreign 
Affairs. One resolution has gone to the com- 
mittee; but I hold in my hands thirteen bills 
and joint resolutions introduced during this 
Congress in the Senate and in the House 
which have been to other committees. Here 
is one introduced by Mr. Dawes and referred 
to the Committee on the Public Lands. Here 
is one introduced by Mr. O'NEILL, and re- 
ferred to the Committee on Commerce; and so 
going through the list here are thirteen bills 
referred in the Senate and in the House to 
other committees. The Committee on Foreign 
Affairs have before them some twe or three 
bills on the subject ; but they had no monopoly 
of this subject given them by the House, nor 
have they any monopoly of the investigations 
already pursued. 

The Committee on Commerce have had under 
investigation before them the subject of the 
cable from Florida to Cuba. But what is the 
effect of all this diversity of reference? Why, 
it is simply this: that when we get gentlemen 
before us they say that they are being invest- 
igated before the Committee on the Public 
Lands, or the Committee on Commerce, or the 
Committee on Foreign Affairs, so that from the” 
very commencement of this Congress we have 
had this subject constantly before different 
committees, without any result. When the 
gentleman from Massachusetts, stepping out- 
side of parliamentary usage, procured a letter 
to be sent to the Senate the other day, signed 
by himself and seven other members of the 
Committee on Foreign Affairs, misstating the 
action of this House, the Presiding Officer of 
the Senate very properly said it had no business 
there. 

But in that discussion, if I may be allowed 
to refer to it, the chairman of the Committee 
on Foreign Relations of the Senate said they 
proposed no action during this session of Con- 
gress. So that we have this curiousstate of facts 
existing: these thirteen bills and joint resolu- 
tions have been referred to four different com- 
mittee; no action is to be had during this ses- 
sion; and this whole subject of ocean telegraphs 
between Floridaand Cuba, and with Bermuda 
and Holland and all parts of the civilized world, 
is to be hung up, and the whole matter left in 
the hands of a‘monopoly who are to-day charg- 
ing threefold rates for every message they send 
across the ocean. It isa state of things that 
will not bear to be hung up in this way. The 
commercial and mercantile interests of this 
couptry will not warrant the gentleman from 
Massachusetts [Mr. Bayxs] in saying, ‘We are 
the great Committee on Foreign Affairs, and 
this subject must be left in our hands,” be- 
cause the people, we ourselves, have sent these 
thirteen bills to different committees, 

Now, what I proposed by my resolution was 
this—and in this I believe I had the assent of 
two thirds of this House—-to refer this matter 
to one proper committee, if you please, com- 
bining on it gentlemen from the Pacific coast, 
gentlemen from the Gulf coast, and gentlemen 
from the Atlantic coast; taking them, if you 
please, from all the different committees to 
which this subject has been referred. I have 
no pride in this matter; I simply want in: 
formation and action on this sudject. I have 
already said to the Speaker, lest it should be 
imagined that I got up this resolution for the 
purpose of being put at the head of the com- 
mitiee—I have said to the Speaker that I did 
not desire to be placed on the committee. , 

I want action; the’ subject demands action; 


was read deliberately by the Olerk; There was | 


| and when the gentleman from Massachusetts 
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[Mr. Baygs] gets up here and undertakes to 
charge somebody with producing noise and 
confusion here, so that gentlemen shall not 
understand the action of the House, he is stat- 
ing that which, to say the least of it, is not in 
accordance with his usual courtesy. 

I simply ask now that when this subject is 
understood, asit is now understood, we shall 
adhere to the resolution we have already 
adopted. I now yield to the gentleman from 
Massachusetts, [Mr. Borer, ] 

Mr. BANKS. I believe I have the floor. I 
will yield to my colleague, [Mr. Burser. ] 

Mr. BUTLER, of Massachusetts. I was in 
the House at the time the resolution in question 
was brought forward. I had known of the 
existence of a desire that something should be 
done to facilitate action in regard to ocean tele- 
graphing. I observed the resolution when it 
was read; I listened to it with great care. If 
my memory serves me right, the resolution was 
read twice; the second time at the request of 
some member. 

Mr. BANKS. It was not read the second 
time. 

Mr. BUTLER, of Massachusetts. Pardon 
me. Will the Chair state, or permit the Clerk 
to state, how that was? 

The SPEAKER. It is the unanimous rec- 
ollection of both the Chair and the Clerk of 
the House that the resolution was read twice; 
ence on the request of a gentleman on the other 
side. 

Mr. BUTLER, of Massachusetts. Yes; it 
was read once, then. the question stated upon 
it, and then it was re-read and the question 
distinctly put to the House. 

Mr. JUDD. Will the gentleman allow me 
to ask a question ? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. JUDD. I desire to ask the gentleman 
if he was not in conference with the chairmau 
of the Committee on Foreign Affairs, [Mr. 
Banks, ] conversing with him when action was 
taken on that resolution? 

Mr. BUTLER, of Massachusetts. No, I was 
not at that time; I had been before. Now let 
us see exactly what is proposed to be done. 
Let us firstconsider the condition of the coun- 
try, and then consider what it is proposed to do. 

This Congress is now nearly at the close 
of its third and last session, and no bill upon 
the subject has been brought before the House 
for.its. action. We had not long since three 
lines of telegraphic cable across the ocean to 
Europe; two of them have beea broken, and 
we are now dependent upon one line alone 
for all our telegraphic communication to and 
from abroad. A continuance of this condition 
of things may result in financial disaster to 
this country, because all our business, all our 
exchanges, are based upon the idea that oar 
merchants shall have daily and hourly iuter- 
course with the great commercial centers of 
Europe. And if this state of things continues, 
in connection with the war in Europe and the 
present. uncertainty of exchanges, it can* but 
result. in disaster. to a large number of our 
best business men, 

We see now this remarkable spectacle: that 
when two of these three lines have been 
broken, belonging to the same company, that 
moment the company controlling the French 
cable put up the charges to double the former 
rates; that is to say, when they have double 
the amount of business to perform they charge 
double price, instead of reducing the charges 
to one half the old rates, as one would have 
supposed they would have done. What fol- 
lowed? There was then a steamer out, grap- 
pling for the old cable which had broken ; and 
T observed that soon after ihe double price was 
put on that steamer got short of coal and 
came home; and I have not heard that there 
has been any grappling going on since, except 
in this House. [Laughtér.] And there will 
not be any grappling, in my judgment, so long 
as. they can double the price and divide the 
spoils. 


Now, I do not believe that any gentleman in 
this House desires that-this state of things shall 
continue ; and there is not a gentleman here 
who does not know that if this matter is left to 
two several committees there is the end of it 
for this session; that in the usual course of 
proceedings between the two Houses there will 
be no report this session in any form which will 
secure legislation. Keeping the question in 
the hands of any one of these committees will 
simply prevent all legislation on the subject. 
Besides, it is no reflection on the Committee 
on Foreign Affairs that the House chose to 
take this bill out of its hands and put it into 
the hands of a joint committee. 

Mr. BANKS. The House did not do that; 
there was not one word said about it; and the 
House did not comprehend the action implied 
in the adoption of the resolution. The wrong 
and injustice of which we complain is that the 
resolution was passed without the House know- 
ing what it was. The gentleman knows per- 
fectly well that the House did not know what 
it was. 

Mr. STARK WEATHER. Iknowthe House 
did understand it; and the gentleman ought to 
have understood it. 

Mr. BANKS, My colleague on the commit- 
tee, the gentleman from New York, [Mr. SHEL- 
DON, | asked the gentleman from Connecticut, 
after he had gone to the desk and returned, 
what was the character of the resolution, aud 
the gentleman refused to give him any inform- 
ation. 

Mr. STARKWEATHER. I would rather 
have that statement from the gentleman from 
New York than from the gentleman from Mas- 
sachusetts. 

Mr. BANKS. The gentleman will have it. 

Mr. BUTLER, of Massachusetts. [oniy want 
to add that now we know what this resolution 
is. Itis to put this question of ocean telegraphs 
in the hands of a select committee; and lam 
in favor of it, 

One word further. There is not a word 
about an appropriation in the resolution, There 
are great claims on the one side and on the 
other, some of which will, and some of which, 
I have no doubt, will not be considered. Bat 
I am content, so faras I am concerned, that 
the gentleman himself shall be put upon the 
committee, or that every member ef the Com- 
mittee on Foreign Affairs, if it be practicable, 
may be joined with the Senate committee. All 
I desire is that something may be done, go that 


| this telegraphic monopoly shall not be con- 


tinued another year without any hope of getting 
al it. 

Mr. BANKS. I now yield to my colleague 
on the committee, the gentleman from Illinois, 


i (Mr. Jupp.] 


Mr. JUDD. Mr. Speaker, I have listened 


| to the remarks of the gentleman from Massa- 


chusetts, [Mr. Burrer,] and it does seem to 
me that he is trying to present to the House 
a false issue as to the question now before it. 
The chairman of the Committee on Foreign 
Affairs [Mr, BAaxxs] has stated that the com- 
mittee has considered this entire subject, has 
prepared a general bill, not a special bill, and 
is ready to report it for the action of the House 
the moment the committee may be called. 
Why, then, does the gentleman from Massa- 
chusetts [Mr. Borer} complain of inaction? 

Again, Mr. Speaker, it is known to this 
House that at the last session an application 
for a subsidy of $10,000,000 was referred to 
the Committee on Foreign Affairs, and that 
committee voted agaiust granting it. Within 
less than a week after that vote was taken it 
was noised abont this House that the Com- 
mittee on Foreign Affairs would be relieved 
from the charge of this matter, and that it 
would be referred to a special committee. 


That led to a discussion in the committee, and | 


it was understood that.we should give our 
attention to any attempt to take this matter 
from the jurisdiction of our committee. 

The gentleman from Connecticut [Mr. 


STARKWEATHER] seems to be very sensitive ; 
but I will repeat the statement which has 
already been made. The gentleman from Con- 
necticut left his seat, which is in the back part 
of the Hall, and took a seat in front in order 
to offer the resolution. When he returned to 
his seat the gentleman from New York [Mr. 
SueLpon] asked him what the resolution was, 
and he declined to explain it. 

Mr. STARKWEATHER. Mr. Speaker, the 
gentleman is entirely wrong. I offered the reso- 
lution from my seat. It was read twice while 
I stood in my seat, and the motion for recon- 
sideration was made and laid on the table. 

Mr. BANKS. I saw the gentleman passing 
down the aisle myself. 

Mr. JUDD. I wish to say to the House, in 
addition to what Ihave already said, that the 
Committee on Foreign Affairs was, by the gen- 
eral resolution distributing the Presideént’s 
message, charged with this subject. In addi- 
tion to that it has had all of these various 
claimants before it. The resolve of the com- 
mittee was to get rid of this question by report- 
ing a general bill, by which any one complying 
with the terms of it might build an Atlantic 
cable. If that does not answer the purpose 
of the gentleman from Massachusetts he must 
have something beyond the purpose of destroy- 
ing monopolies. 

Mr. BANKS, I now yield to the gentleman 
from Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD, of Ohio. I ask to have 
read an extract from the Globe, giving an 
account of this whole transaction. 

Mr. BANKS, Let it be read. 

The Clerk read as follows: 


“OCEAN TELEGRAPH CABLES. 

“ Mr. STaARKWEATHER submitted the following pro- 
amble and resolution, upon which he demanded the 
previous question: 

t Whereas several propositions relating to the 
construction of lines of ocean cables from the shores 
of the United States to the shores of foreign countries 
have been made in both Houses of Congress, and 
referred to several and different committees of the 
samo: Therefore, : 

"Be it resolved by the House of Representatives, 
(the Senate concurring,) That all bills, resolutions, 
petitions, and papers whatsoever now before Con- 
gress or any committee of either House, or that may 

ereatter be offered, relating to the subject of ocean 
cablos, be, and are hereby, referred to a joint com- 
mittee of five on the part of the Senate and eight on 
the part of the House, to. be appointed by the Pre- 
siding Officers of the two Houses, respectively, with 
power.to call for persons and papers, aud to report 
at any time, by bill or otherwise.’ 

“The previous question was secondedand the main 
question ordered; and under the operation thereof 
the resolution was agreed to. 

* Mr. StaRKWEATUER moved to reconsider the vote 
by which the resolution was agreed to; and also 
mored that the motion to reconsider be laid on the 

able, 

The latter motion was agreed to. 

“Mr. Woon, (some time subsequent.) The resolu- 
tion presented awhile ago by the gentleman from 
Connecticut (Mr. STARKWEATHER] was not heard or 
understood, and Task that it be again read, Idid 
not hearit,and I propose to move a reconsideration. 

."TheSpraker. It was read deliberately. 

“Mr. Wooo. I claim the right to move a recon- 
sideration. . 

“TheSpraxer. The Chair was unusually delib- 
erate in regard to it fora Monday morning call, The 
Chair observed that it was an important resolution, 
and was surprised that some gentlemen did not take 
notice of it. ‘ . 

“Mr. Woop. Lhave taken notice of it now, and 
desire to move a reconsideration, 

“The Speaker. The vote by which the resolu- 
Hion was adopted was reconsidered and laid on the 
table. 

‘“Mr. Woon. I doubt if five men in the ILouse 
understood it. 

“TheSpraker. That is not the faultof the Chair. 

“Mr. Woon. It is an attempt to take from the 
Committee on Foreign Affairs a matter which has 
been intrusted to that committee, and which it has 
reported upon. 

“Tae Speaker. That is very teue,and a single 
objection on a point of order would have prevented 
the resolution from being entertained, because it did 
what could ouly be done under a snaspension of the 
rules or by unanininus consent. 

“Mr, Banks. What is the question before the 
House? 

“Tho Speaker. The gentleman from New York 
(Mr. Woon] desires to move a reconsideration of the 
vote by which a resolution was adopted; but. a 
motion to reconsider that vote has been already laid 
on the table. Tho Clerk will again read the resolu- 

ion. 
i The resolution was again read, A 
The Speaker. It will be observed that, so far as 
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the raising of a.sclect committee is concerned, that 
can be done by a simple resolution; but this resolu- 
tion goes further, and takes from the files of the com- 
mittees, out of order, certain measures referred to 
them, and therefore it would have required a sus- 
pension of the rules or unanimous consent, 

“Myr. FARNSWORTH. And it authorizes the joint 
committee to report atany time. 

“The SPEAKER.. The Chair was unusually deliber- 
ate for a Monday morning call, because he saw that 
the resolution involved so many points that he pre- 
sumed some gentleman would make a point of order 
on ll, 

“Mr. BANKS. Then I move to reconsider the vote 
by which the resolution was passed. 

“Tho SPEAKER. The motion to reconsider has 
already been made and laid on the table. The ob- 
ject of the gentleman can be reached after the morn- 
ing hour by a motion to suspend the rules or by action 
in the Senate. 

“Mr. Myers. Would it be in order to rescind the 
resolution by another resolution at the proper time? 

“TheSPEAKER. It would. Any resolution adopted 
by the House can of course be rescinded by another 
resolution of the House.” 


Mr. GARFIELD, of Ohio. Mr. Speaker, 
there are only two things which I wish to say 
on this matter; and the first is in reference to 
what seems to me to be an attempt here to 
make it appear that this action was irregular. 
I have only to say for myself that when the 
resolution was introduced I asked some one 
around me—any one who could hear—what it 
was about, and was informed that already five 
committees had this subject in hand, and it 
wasa proposition to put it into the hands of 
one committee; andon that statement—and the 
statement seemed reasonable to me—I voted 
for the resolution. It never dawned on my 
mind that any snap-judgment was being taken 
on any member of the House. If there has 
been, gentlemen can say so; but, it seems to 
me, any time almost, on any Monday morn- 
ing, we may challenge the good faith of reso- 
lutions of this sort, passed under the previous 
question, if we can challenge this. 

The only other point I wish to make is this : 
T have stated the ground on which I voted for 
that resolution. ‘Chat ground seems to me 
still to be a good one, and, as the question is 
to rescind it, E shall vote against rescinding it 
for the same reason that I voted for the reso- 
lution. I am sorry anybody was misled. I 
am sorry if any one gentleman did not under- 
stand it; but I learned all I knew about it at 
the time, and I thought there was a full and 
quite a lengthy pause by the Speaker before 
the question was put. 

Mr. BANKS. I now yield to the gentleman 
from New York, [Mr. Woop. ] 

Mr. WOOD. The gentleman from Ohio, 
like other gentlemen on that side of the House 
as well as upon this, is laboring under a mis- 
apprehension of the facts. It is not the fact 
that this question of ocean cables has been 
referred to different committees of this House. 
I hold in my band a list of seventeen different 
bills and memorials which have been referred 
to the Committee on Foreign Affairs in refer- 
ence to this question, and that is the only com- 
mittee of the House which has had the subject 
before it, which has examined it, and which is 
prepared to act on it, ‘That part of the Presi- 
dent’s message of last year referring to the 
difficulty with the French cable was referred 
by unanimous vote to the care of the Commit- 
tee on Foreign Affairs, and every House bill 
and every Senate bill, indeed, all the proposi- 
tions on the subject of ocean cables, have 
been referred by the House to the Committee 
on Foreign Affairs. And all of these several 
bills, three of them asking for a large subsidy 
of from three to five million dollars apiece, 
have been referred to the Committee on For- 
eign Affairs. That committee has devoted six 
months to a careful investigation and exam- 
ination of the whole question. And now, at 
the close of this Congress, when it has been dis- 


covered that that committee are unanimously | 


against granting money subsidies to some of 
these schemes represented by the gentleman 
from Massachusetts, [Mr: Burner,] who is the 
author of this resolution in fact, then they do 
for the first time come in here and propose that 
the investigation of that subjeet=== - 


Mr. BUTLER, of Massachusetts. Will the 
gentleman allow me to interrupt him just there? 

Mr. WOOD. No, sir. 

Mr. BUTLER, of Massachusetts. Whatthe 

entleman has said is not true, 

Mr. WOOD. Shall be referred to a joint 
committee, and it is surreptitiously, without 
any knowledge of the Committee on Foreign 
Affairs, attempted to take from it all control 
of this question. I say there is something 
exceedingly suspicious in the mode and man- 
ner by which gentlemen have sought to accom- 
plish, indirectly and unfairly, a purpose which 
they could not accomplish through the action 
of the Committee on Foreign Affairs. 

Thatcommittee, sir, have unanimously agreed 
upon and reported a bill whichis on your table, 
providing a general law, under which all the 
different companies may come in and under 
the rules and regulations there prescribed get 
the right to lay cables. The committee, how- 
ever, refused to recommend that any money 
shall be given to any of those speculators, who 
desire to plunder the public Treasury under the 
pretense of establishing an ocean cable any- 
where from any part of the world. And, sir, 
this ig at the bottom and foundation of the 
proceedings here on Monday morning, when 
the resolution was passed without the knowl- 
edge of anybody, without notice of any kind— 
a resolution that was not audibly read when it 
wag read by the Clerk, without the question 
being put to the House in such a way that the 
House could understand and pass upon the 
question. I make no reflection upon the Chair 
in saying so, but in the usual manner in which 
we transact the business on Monday under the 
call of States, resolutions are hurried through, 
the House scarcely ever understanding what 
it is voting on, and we are thus made to give 
an official sanction to proceedings which are 
not understood. 

Now all that the resolution of the gentleman 
from Massachusetts [Mr. Banxs] requires is 
that the Senate shall return the resolution in 
order that this House may understandingly vote 
upon the question. Aud if the House shall 
then say that the Committee on Foreign Affairs 
shall be discharged from the consideration of 
that subject, and that it shall be intrusted to 
a joint committee of the two Houses, I shall 
cheerfully acquiesce in the decision. But I 
think it ig due to fair and honest legislation, 
and I think it is due to the people of this coun- 
try, that we shall have an opportunity to exam- 
ine this question and pass upon it in a fair, 
legitimate, and honest manner before we 
appoint a joint committee. 

Before I conclude, I desire to refer more 


particularly to what I have said with reference | 


to the gentleman from Massachusetts, [Mr. 
Burier.] I am informed he is the author of 
the resolution which was presented here by 
the gentleman from Connecticut, [Mr. STARK- 
WEATHER.] I was applied to myself, sir, a 
month ago in this Capitol, to lend my humble 


| vote and influence to the accomplishment of 


the purpose which was sought to be accom- 
plished by tbat resolution. I rejected the prop- 
osition, sir, as I have always rejected any such 
propositions emanating either from political 
or personal friends. 

Mr. STARKWEATHER. The gentleman 
from New York [Mr. Woop] has stated that 
the gentleman from Massachusetts {Mr. Bur- 
LER] was the author of that resolution. The 
resolution was my own. I did not consult 
with the gentleman from Massachusetts [Mr. 
ButiEr] at all in regard to it. He never saw 
it or knew of it to my knowledge before it was 
submitted to the House; and I do not think 
any other gentleman from Massachusetts did, 
except Mr. Dawes. Iasked Mr. Dawes, who 
had no previous knowledge of it, what he 
thought of the proposition. He answered that 
he thought it would facilitate legislation ; and, 
after consulting with that gentleman, I offered 
the resolution in the usual way, from my seat. 
The gentleman from Massachusetts (Mr. Bur- 


LER] never consulted with meor said. a word 
to me aboutit. The resolution was my own. 
I offered it because I believed it to be right, 
and I believe it to be right now. oie 

Mr. BUTLER, of Massachusetts. I desire 
to say that I never saw the resolution; that I 
never spoke to the gentleman from Connecti- 
cut [Mr. Srarzweatuer] aboutit; and that 
the first I heard of it in the form in which it 
was introduced was on Monday morning, when 


it was read from the desk. I did suppose that 
there was an intention to introduce some law 
on the subject of ocean telegraphs into the 
Senate, but was not aware whether any was to 
be introduced into the House. 

Mr. WOOD. Mr. Speaker, my statement 
with reference to the gentleman from Massa- 
chusetts [Mr. Burter| was predicated upon 
two facts: first; upon the statement made to 
me upon this floor that he was the author of 
the resolution ; and secondly, that he himself, 
more than a week before the gentleman from 
Connecticut introduced it, made a suggestion 
to the chairman of the Committee on loreign 
Affairs as to the introduction of such a resolu- 
tion. I heard inthis House that the gentle- 
man from Massachusetts was the author of the 
resolution. 

I will only say now, in conclusion, that I 
hope the House will rescind this resolution in 
deference to the chairman of the Committee 
on Foreign Affairs, and in view of the fact 
that every other committee of this House may 
be served in the same way, and that the Com- 
mittee of Ways and Means, or the Committee 
on Commerce, or the Committee on the Judi- 
ciary, may any fine morning find itself divested 
of all its powers by some such resolution as 
this transferring its jurisdiction to a special 
committee got up in the interest of some par- 
ticular class for some particular, and, perhaps, 
improper motive and object. 

Mr. BANKS. [yield now to my colleague, 
[Mr. Dawes. ] 

Mr. DAWES. I only want to say that I 
know nothing of the origin of this resolution. 
My attention was attracted to it from the fact 
that I had introduced some time ago one 
of these bills for ocean telegraphs, and had 
labored very hard to getsome committee action 
upon the subject, so that it might be brought 
before the House. When this resolution was 
read at the desk my attention was attracted to 
it from that fact, and as an original proposition 
it seemed to me then, and seems to me now, 
to be the most proper thing in the world to 
consolidate the action of the several commit- 
tees in one joint committee, so that at this late 
hour in the session the action of the committee 
may be the action of a committee of both 
branches, and if a measure proper to be passed 
| can be matured in that committee it will be 
passing it almostin both branches at once. If 
it were an original proposition. here I should 
most heartily vote for the resolution of the 
gentleman from Connecticut. I cannot con- 
strue it as any reflection on the Committee on 
Foreign Affairs. I had no such idea in voting 
for it. 

There are other committees that may assume 
the position of the Committee on Foreign Af- 
fairs as well as that committee, for there are 
other committees that have this matter before 
them as well as that committee; and why 
should my colleague think it was that com- 
mittee, and that committee alone, that was 
reflected on? If any one was reflected’ upon 
I had no such idea. It is true I know nothing 
about the origin of this resolution, but in voting 
for it as I did I voted understandingly and 
because I saw no other-way, within six weeks 
of the end of the session, to get through any 
proposition that would result in new ocean 
| telegraphs. I agree with the gentleman from 
New York [Mr. Woop] most: heartily on the 
question of money subsidies for ocean tele- 
graphs, and I do not apprehend there is the 


ra 


| slightest danger of contrary. action in this 
| House by any committee that it can raise, But 
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there is great danger that telegraphic commu- 
nication across the ocean will be cut off; at 
any rate, owing to the injuries to two of the 
lines, it has become.an odious monopoly. Any 
accident that may happen to the third line will 
leave us without telegraphic communication 
across the water, and that brings to the atten- 
tion of the public the necessity of multiply- 
ing these lines, and in order to do that we 
must have this action. Without, therefore, the 
slightest idea that the action of the House 
upon this matter could possibly be construed 
into a reflection upon my colleague or his com- 
mittee, which I would not cast on any account, 
I voted for the resolution of the gentleman 
from Connecticut, and I hope it will remain, 
because I think it the only way and the right 
way, to accomplish this object. 

Mr. SARGENT, I call for the regular order. 

Mr. BANKS. I yield for a moment to my 
colleague upon the committee from Pennsyl- 
vania, [My. Myens.] 

Mr. SARGENT. I would inquire if this 
discussion ig continuing by unanimous con- 
sent, and if it cannot be stopped by a call for 
the regular order. 

The SPEAKER, 
consent, 

Mr. SARGENT. Would it be terminated 
by a call for the regular order? 

The SPEAKER. If the gentleman insisted 
on the regular order it would be. 

Mr. BANKS. I have the floor, and I have 
been yielding by general consent to others. 

Mr. SARGENT. Twill not insist upon my 
point of order just now. i 

Mr. BANKS. I had unanimous consent of 
the House to speak on this subject, and while 
I was speaking 1 yielded to other gentlemen 
who have spoken, 

The SPEAKER., That is trae, 

Mr. DAWES. Was it not the arrangement 
that my colleague (Mr. Bayxs] should speak, 
and then the gentleman from Connecticut { Mr. 
BTANKWEATIER] should be heard? 

Mr. BANKS. There was no such arrange- 
ment, I said I would yield to others. 

The SPEAKER. The point of order made 
by the gentleman from California (Mr. Sar- 
GENT] would not prevent the gentleman from 


It proceeds by general 


Massachusetts [Mr. Baxxs] from continuing | 


his remarks, but it would prevent him from 
yielding the floor to others. When unanimous 
consent is given, of course it is given to the 
gentleman who asks it for his own remarks, 
and not.that he may yield the floor to others. 
Sut the gentleman from California [Mr, SAR- 
uews] does not insist on his point of order, 
and the gentleman from Pennsylvania [Mr. 
Myers] will therefore proceed. 

Mr. MYERS. LIshould like to state this ques: 
tion as I understand it, forit seems to me to 
be a very plain and clear one, The subject 


of ocean telegraphic cables has been referred | 


to the Committee on Foreign Affairs by a bill, 
by several bills. In addition to that the gen- 
eral subject, mentioned in the President's 
annual message, has been referred to that 
committee; and other bills upon the same 
subject have been referred to several other 
committees, 

The question now before the House is whether 
a resolution passed, it may be by the fault or 
inadvertence of the members of the Commit- 
tee on Foreign Affairs themselves, when no one 
was giving attention: to that particular sub- 
ject, taking the various bills and memorials 
on the subject of ocean telegraphing from the 
various committees to which they have been 
referred and committing them to a special 
joint committee—the question now is whether 
that resolution shall be rescinded. It is not 
a question involving any reflection upon the 
Committee on Foreign Affairs. The question 
is whether, the resolution having been passed 
when no one was giving attention to the sub- 
ject, it is now proper upon a clearer under- 
standing of the subject to rescind that reso- 
lution, 


1 
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Why should this subject be referred to a 
select committee of the two Houses? The 
gentleman from Massachusetts [ Mr. Borter] 
says because there have been delays in bring- 
ing the matter before the House. Who says 
that there has been delay? Any company who 
wants a charter? Any great public interest ? 
Why, sir, the gentleman knows, or if he does 
not he can ascertain by referring to the file of 
bills on his table, that the Committee on For- 
eign Affairs have prepared a bill, which they 
reported to the House before the holidays and 
had ordered to be printed and recommitted. 
And when the Committee on Foreign Affairs 
are called, which they will be soon, they will 
be ready to report that bill for the considera- 
tion of this House. That bill gives the con- 
sent of Congress to the laying and maintain- 
ing of telegraphic or magnetic lines of cables 
between the United States and any foreign 
countries, by means of ‘lines or cables laid 
in any part thereof, in and over the waters, 
reefs, islands, shores, and lands within the 
jurisdiction of the United States,’’ subject to 
certain restrictions in regard to public and 
private dispatches, &e., facilitating the public 
business, not giving it to any monopoly, as is 
alleged by some to be the case, nor giving the 
privilege to any company that wants to be a 
monopoly. 


That bill is now in such a condition that it | 


may speedily be brought before the House. 
And to refer the subject to a select committee 
at this time is to take it out of its present 
forward position, merely because certain par- 
ties who have petitioned Congress for subsidies, 
and have had 

Committee on Foreign Affairs, have not met 
with the favor that they desired. I suppose 
thosc are the parties who consider that there 
has been delay. And yet a special committee 
could not get the subject before the House any 
sooner. : 


It is not a question, as I before said, of | 


touchiness on the part of committees. It is 
a question whether the House, after having 
referred this subject to a committee, will con- 


sent, whenever a gentleman can be found to | 


move a resolution to that effect, without oppor- 
tunity to debate it, to authorize the appoint- 
ment of special committees, with special chair- 
men, who may claim to be in favor of more 
speedy action than has been given by the com- 
mittee to which it has been referred, 

lsay this much not merely because I am a 
member of the Committee on Foreign Affairs. 
l said as much the other day on behalf of 
committees of which Iam not amember. But 
I state the fact, and challenge contradiction, 
that if the public wants additional lines of 
ocean cable, the speediest way is to consider 
the bill prepared by the Committee on Foreign 
Afairs. Iwant the House to understand that 
it is not trae that there has been delay in con- 
sidering this subject. Our committee has been 
considering it. If the Committee on Com- 
merce, or any other committee to which bills 
on this subject have been referred, can be 
called before our committee, we have no ob- 
jection to the House acting on any proposition 
which such committee may present. But to 
enter on a new order of things, or to appoint 
a new committee to please somebody outside, is 
not, it seems to me, consistent with the dignity 
of this House or propriety in the transaction 
of its business. 

Mr. BANKS. I yield for a few moments to 
the gentleman from New York, [Mr. Cox, ] 

Mr. COX. I desire to say one word in vin- 
dication of the Speaker, if he needs any vindi- 
cation on this side of the House, from the 
criticism which has been made upon his action. 

Mr. WOOD. If my colleague [Mr. Cox] 
refers to any remarks of mine, I wish to say 


i that I have already disclaimed any intended 


disrespect toward the Speaker. 

The SPEAKER, The Chair did not under- 
stand the gentleman as intending any disre- 
spect. 


their petitions referred to the | 


Mr. COX. Ido not undertake to say that 
my colleague did reflect on the Speaker; but 
he said the Clerk read this resolution in an 
inaudible tone of voice. 

Mr. WOOD. I did. 

Mr, COX. And that it seemed to go through 
the House without proper consideration. Now, 
my distinct recollection, which is borne out 
by every gentleman on this side, is that the 
Chair was unusually deliberative in this mat: 
ter, almost inviting objection and opposition. 
I turned round to my honored colleague, [Mr. 
Woop,] expecting that he would object to it, 
knowing his interest in the matter. No objec- 
tion, however, was made. I should have cheer- 
fully sustained any objection which he might 
have made at that time. 

But, Mr. Speaker, all this matter in regard 
to the merits of any system of telegraphing 
under the ocean is irrelevant to the present 
question. The only question at present iy 
whether we shall refer this matter to a com- 
mittee who will give it a fulland fair investi- 
gation. So far as appears, the Committee on 
Foreign Affairs has already prejudged this 
question, As I understand the matter, I sus- 
tain the view taken by my colleague. I desire 
that there shall be no monopoly of this busi- 
ness ef ocean telegraphing. I want the fullest 
liberty in reference to it. Let there be com- 
petition between lines from every quarter, so 
that the public may have the benefit of the 
lowest rates. I would vote for any bill having 
this object in view. But I do not propose at 
this time to reverse the prior order of the 
House on a statement which does reflect on 
the conduct of the Speaker and other offi- 
cers of the House, although gentlemen may 
disclaim any such reflection. I propose to vote 
against rescinding this resolution. Let us have 
a full, fair, and complete investigation by a 
committee appointed for this purpose, with 
the aid of all the light which may be obtained 
from the Committee on Foreign Affairs. Then 
let the House pass upon the question, whether 
it will give a monopoly of this business to any 
class of men, or whether it will make it as free 
as the winds and the waves of the ocean. 

Mr. BANKS. I now yield to my colleague 
on the committee, [Mr. Swann. ] 

Mr. SWANN. Mr. Speaker, I desire to say 
one word on this subject. I fully concur with 
my honorable friend from New York [Mr. 
Cox] in regard to the mode in which this reso- 
lution was passed. I was present, sir, and I 
can confirm the statement of the Speaker, that 
the question was deliberately pnt to this House, 
and was acted upon as all other resolutions are 
acted upon under similar circumstances. The 
truth is, the House was not prepared for any 
such resolution, and gave no attention to it, 
The fault was with the House. 

But, Mr. Speaker, this is a question which I 
think makes an appeal to this House irrespect- 
ive of the circumstances under which the reso- 
lution was passed. ‘his whole subject of 
oceanic telegraphs, as is well known to the 
House, was referred to the Committee on For- 


‘eigu Affairs, who have consumed much time 


in its investigation. The able report prepared 
by my honorable colleague from New York 
[Mr. Woop] will, I am satisfied, present the 
whole subject in a light which will save the 
House a great deal of time and trouble. 

It is proposed now to refer this whole sub- 
ject to a select committee, to take it out of 
the hands of the Committee on Foreign Affairs; 
and one of the reasons urged is that the pub- 
lic interests require that a speedy report shall 
be made upon the question. Mr. Speaker, 
if gentlemen of the House want this matter 
promptly disposed of, why should they not avail 
themselves of the labors of the Committee on 
Foreign Affairs, whose deliberations have been 
given to the subject for weeks, and who are 
prepared to report whenever an opportunity 
shall occur? How long will it take this special 
committee to maké a report? 

If itis the desire of the House to have a 
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prompt report; a report which contains no sub- 
sidies and grants no exclusive privileges to 
any of these telegraph companies; a report 
which protects the public Treasury against im- 
positions, which must necessarily result if this 
subject is thrown open, I suggest, as a prac- 
tical question for the House, whether it would 
not be better to rescind the resolution, so 
that the report of the Committee on Foreign 
Affairs may be presented; and if it does not 
contain all that this House desires, then it will 
be time enough to appoint this special com- 
mittee. Let us first hear the report. 

Mr. BANKS, ‘The reading of the report in 
the Globe has corrected one thing, at least. 
The Speaker stated, in behalf of the clerks, that 
the resolution was twice read. The reading 
of the Globe shows that it was twice read; but 
it also shows that the second reading was long 
after the action on the resolution was con- 
cluded, and long after the transactions of which 
we complain. 

Now, Mr. Speaker, I do not complain of any 
disrespect to the Committee on Foreign Affairs, 
and my colleague certainly misunderstands me 
if he supposes that to be my idea. I complain 
of the injustice in the manner in which this 
resolution was forced upon the House, with- 
out the possibility of comprehending what was 
done, when I was giving the best personal atten- 
tion to the transactions of the House at that 
moment. I ask the House to act on the reso- 
lution as they would have done in the first 
instance if the House had comprehended it; 
for, as the Chair has well said, if the House 
had comprehended the resolution it never 
would have consented to have it pass. 

What is the resolution? As a proposition it 
discharges the Committee on Foreign Affairs 
from the consideration of the subject referred 
to it in two presidential messages, as well as 
in fifteen or sixteen bills. The Committee 
on Foreign. Affairs has this subject of ocean 
telegraph embraced in the President’s message 
referred to it for consideration, as well as six- 
teen or seventeen distinct propositions, to which 
the committee has given more or less consid- 
eration. It has agreed to a bill granting the 

rivilege universally to everybody, on comply- 
ing with the terms of the law, who may wish to 
establish an ocean cable. ‘here is therefore 
no ground for this injustice to the Committee 
on Doren Affairs, growing out of the subject 
itself. 

he second proposition is, that the desire 
was to make a joint committee on this subject, 
composed of members of the Senate and of 
the House. Now, that is not the way in which 
our legislation is conducted. We have for mat- 
ters of general legislation no joint committee. 
We have, to be sure, a joint Committee on the 
Library and a joint Committee on Printing; 
but we have no joint committee in reference to 
the general legislation of the country. My 
colleague knows that there is no joint commit- 
tee on appropriations. Now, is not the subject 
of appropriations as important as that of ocean 
telegraphs? Most assuredly it is more import- 
ant. It is inconsistent with the nature and 
character of our legislation that there should be 
joint committees generally of the two Houses 
which would be enabled, as my colleague says, 
to report and secure action at the same time in 
the two Houses.” - 

Mr. DAWES. My-colleague does not say 
that this is the first instance of a joint com- 
mittee being appointed? 

Mr. BANKS. Ido not; but, Mr. Speaker, 
I say it is at this period of the session, when 
my colleague has acknowledged, in the face of 
the House, again and again, the- fact that the 
appropriation bills are further behind than at 
any previous session, when he has constantly 
objected to any other. legislation on the part 
of the House on the ground that it was its first 
duty to attend to the appropriation bills for 
carrying on the Government. Yet he gives his 
consent that these seventeen or twenty propo- 
sitions ọn ocean cables, on which the Commit- 


tee on Foreign Affairs is now ready to report, 
or will be ready to report if the House gives 
its consent, shall be referred to a joint com- 
mittee, created for that purpose, which shall 
have authority to report at any time. Now, 
Mr. Speaker, you know very well, and every 
member of the House knows, that if this ques- 
tion had been fairly presented and understood 
the House would never have given unanimous 
consent to the passage of any such resolution. 
I say, on my responsibility as a member of 
the House, that I was prevented from under- 
standing it, and I have risen to make these 
complaints, not with reference to any respect 
which may be due to the Committee on Foreign 
Affairs, or to myself as its chairman—on that 
I have nothing to say; but it is against the 
gross injustice and abuse of the privileges of 
the House that I complain in this matter. 

I trust this House will give a vote unbiased 
by any respect which may be due to the com- 
mittee, and that it will be controlled alone by 
what is due to justice and to the fair considera- 
tion of this subject. I only ask the respect 
which is due to the subject itself and to the 
dignity of our legislation. If my colleague 
proposes that a bill shall pass the Senate in 
the way proposed by this joint committee, and 
never come directly to the House for a direct 
vote in the first instance; if he proposes to 
take this subject out of its regular course, and 
to take the unusual proceeding of referring it 
to a joint committee, then he proposes to in- 
flict an irremediable injury upon the legislation 
of this country. And that, sir, is the only 
justification offered for thisresolution. It con- 
templates that the two Houses shall act upon 
these matters separately; that the Senate may 
pass a bill, and the House pass another bill 
without the one House knowing what the other 
House has done; and then the matter will go 
to a committee of conference in order to get 
a conclusion, which the House will not under- 
stand any more than it did the character of the 
resolution of the passage of which we com- 


lain. 
p Mr. DAWES. What is the matter with my 
colleague? Does he propose to drive me from 
what 1 consider my duty? 

Mr. BANKS. I will tell my colleague what 
the matter is with me. What I have com- 
plained of is the surprise practiced upon the 
House to which my colleague (Mr. Dawes] 
seems to have beenaparty. [have complained 
of the injustice done to my committee, and I 
have complained of the manner in which it 


was done at this period of the session, my col- | 


league himself being a party to it, the object 


being that the two branches may legislate upon | 


the same measure at the same time, without 
the one ever knowing what the other has 
done upon it, and that the whole may be settled 
by a committee of conference. 

Mr. DAWES. Mr. Speaker 

Mr. BANKS. Will the gentleman allow me 
to conclude my remarks? Let me say to the 
House that by the appointment of this joint 
committee they gain nothing. If the House 
passes a bill to-day, and it goes to the Senate, 
it does not matter whether it comes from the 
Committee on Foreign Affairs or from a joint 
committee, provided the Senate has to act 
upon it, And ifit passes the Senate and comes 
to the House, it does not matter whether it 
comes from the joint committee or from another 
committee; there is nothing gained in the pro- 
cess. And besides that, we have a bill which 


has been on the files of members for two weeks, | 


and which we are prepared to report this day, 
if we have the opportunity, giving facilities for 
establishing cable communications with foreign 
countries to every company which chooses. to 
avail itself of them. 

I say, then, in view of these considerations, 


that I think the Committee on Foreign Affairs’ 


has aright to present this question as one of 
privilege, not of favor, so far as regards. the 
position in-which we ere placed, and so far as 
regards the conduct of those connected with 


the introduction of the measure. We consider 
we have aright to.ask that this resolution shall 
be brought: back, and that deliberate, careful, 
and serious attention shall. be given it upon, its 
merits. And whatever, after’ such’ delibera- 
tion, the decision may be, I think I can speak 
for every member of the Committee on’ For: 
eign Affairs when I say that we would be will- 
ing cheerfully to accept that decision. è 

Mr. INGERSOLL. The gentleman from 
Massachusetts. [Mr. Bangs] yields- to me to 
make a suggestion. 

Mr. DAWES. Has my colleague the floor 
to yield ? : 

Mr. BANKS. My colleague [Mr. Dawes] 
generally has the floor. It astonishes him. if 
another member of the House gets it for a few 
minutes. [Laughter.] I have been here dur- 
ing the last. five years, and I have searcely 
seen any one in possession of the floor but my 
colleague. As objection is made, I will not 
yield. I ask for avote upon the suspension of 
the rules, : 

Mr. DAWES. I desire to be heard fora 
few moments. 

The SPEAKER. Thegentleman from Mas- 
sachusetts [Mr Dawes] asks consent to be 
heard. Is there objection? The Chair hears 


none. 

Mr. DAWES. It isnot my purpose to enter 
into a controversy with my colleague, or to fol- 
low his example in tearing a passion to tatters. 
I have only this to say to him: that when he 
heard me say here that I had not the slightest 
knowledge of the origin of that resolution, and 
that I only had notice of itat my seat, because 
it referred to a matter in which 1 was inter- 
ested, I do not think he had any occasion in 
his passion and in his indiscriminate hurling 
of charges over this House, to hurl a charge 
at me, under that statement, that I am a party 
to any proposition or undertaking whatever 
in this House inconsistent with a single desire 
faithfully to discharge my duty as a Repre- 
sentative of the people, according to the best 
of my judgment, without fear, favor, or hope 
of reward. 

My colleague talked about this resolution 
having been passed in violation of the priv- 
ileges of this House. My colleague ought to 
know what the privileges of this House are as 
well as any other member of it, and I presume 
that he does. And yet my colleague cannot 
tell wherein it was in violation of any priv- 
ilege of this House. So long as he chooses 
to discuss his proposition candidly and fairly 
I have nothing to say and no complaints to 
make. I rose here, and with perfect calm- 
ness, and without any reflection upon my col- 
league whatsoever, stated the reason why I 


|| happened to know, and the only réason why I 


happened to know of the existence of the reso- 
lution at all; and if my colleague thinks itis 
necessary, in order to carry this proposition, 
to hurl his charges against every. gentleman 
that dares to differ with him, it is right for him 
to pursue that course which he thinks will best 
tend to it; but upon me it has the opposite . 
effect. ; 

Mr. JUDD. I desire for a moment the court- 
esy of the House, that I may call its attention 
back to the exact position of this question. 
No reflection upon the Speaker or the officers 
of the House has been made’ or intended. by 
the advocates of this resolution. . The only 
allegation mate is that the resolution of the 
gentleman from Connecticut. [Mr STARK 
WEATHER] was passed in such a manner that 
the House did not understand it. The gentle- 
man from Ohio [Mr. Garrietp] admits that 
while he isin favor of the resolution, and voted 
for it, and would vote for it again, he did not 
know what it was from the reading of-it. 

But to the real question. Gentlemen have 
urged this resolution because: they say. it will 
hasten legislation on the. subject, of telegraphic 
cables and cut down monopolies. Thatis the 
appeal madeto this House. Now, let me.ask the 
members of the House whether that is true? 
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I hold in my hand:a general bill providing that 
everybody may lay cables across the ocean 
upon certain terms. That bill was reported 
from the Committee on Foreign Affairs about 
two ‘weeks ago, and is upon the file of every 
member of the House; and still gentlemen 
turn upon us and say that legislation is being 
delayed by the non-action of that committee. 
I want those: gentlemen who desire to avoid 
these great monopolies, who desire to avoid 
thesé high prices, to join with the committee 
in passing that general bill, which. opens the 
field.to every one. 

Mr. Speaker, as I said some time ago, pre- 
senting the question in that form is presenting 
a false issue. I repeat that that is not the 
issue. Legislation quite as early, and earlier 
than in any other form, can be had by leaving 
this matter under the control of the Commit- 
tee on Foreign Affairs, where it has been acted 
upon deliberately, considered for months; and 
the result of that consideration is now ou the 
files of members, ready for a vote. 

Mr. BANKS. Let us now have a vote on 
my resolution. 

The question was upon Mr. Bayxs's resolu- 
tion; which was again read, as follows: 

Resolved, That the rules of the House be gus- 
pendod, and that the concurrent resolution author- 
izing tho appointment of a joint committee on the 
subject of ocean cable logislation, and discharging 
other committees from the furthor consideration of 
the subjoct, passed January 9, 1871, bo, and is hereby, 


rescinded, and that a message bo sent to the Senate 
requesting the return of the resolution to the House. 

The question was put; and there were—ayes 
92, noes 54; not two thirds in favor of the 
resolation. 

Mr. BANKS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were— 
ayes 103, nays 82, not voting 52; as follows: 

, ~WAS--Messrs. Adams, Amblor, Bailey, Banks, 
Barry, Bouman, Beatty, Bock, Benjamin, Bethune, 
Bird, Blair, Booker, Boyd, Goarge M. Brooks, James 
Brooks, Bulinton, Burchard, Burr Churehill, Co- 
burn, Conner, Cook, Cowlos, Grebs, Degenor, Diekin- 
son, Donloy, Duke, Purnsworth, Finkelnburg, Fisher, 
Hitch, Gota, Gibson, Griswold, Haight, Haldeman, 
Hamill, Harris, Hawkins, Hawley, Hay, Hill, Looper, 
Hotchkiss, Thomas L. Jones, Judd, Julian, Knapp, 
Lallin, Dowis, Long, Manning, Marshall, Mayham, 
Maynard, McCarthy, MeUormick, MeGrary, Me: 
Grew, Mekenzio, MeNeely, Eliakim I. Moore, 
William Moore, Morgan, Morphis, Mungen, Myers, 
Nogley, Niblack, Orth, Pock, Peters, Portor, Pottar, 
Price, Randall, Rooves, Rice, Rogers, Roots, Shanks, 
Bliles, Swann, Lanner, Taylor, ‘Liliman, ‘Townsend, 
Trimble, Twiehell, Upson, Van Auken, Van ‘'Lrump, 

an Wyek, Wallace, Welker, Wolls, Willard, 

Witcher, Wolf, Wood, and Young—103. 

NAYS—Mossrs, Allison, Archer, Armstrong, Ar- 
nell, Asner, Atwood, Axtell, Barnuu, Bonnett, Bon- 
ton, : Bingham, Bowen, Buck, Buokley, Burdett, 
Benjamin BE. Batler, Wiliam t, Clark, Amasa Cobb, 
Clinton L. Cobb, Conger, Cox, Cullom, Dawes 
Dickey, Josoph Dixon, Ela, Eldridge, Fertiss, Fox, 
Garfleld, Gilfillan, Malo, Hamilton, Hays, Hoge. 

Holwan, Holmes, Ingersoll, Johnson, Kellogg, Kel- 
soy, Ketcham, Lawrence, Lynch, McKee, Mercur, 

Morey, Daniel J. Morrell, Morrissey, O'Neill, Pack: 

urd, Packer, Paine, Palmer, Porce, Phelps, Platt, 

Poland, Pomeroy, Prosgor, Rainey, Sanford, Sar- 

gont, Sawyer, Schumaker, Scofield, Lionel A. Shel- 

gon, Slocum, John A, Smith, William J. Smith, 

Worthington’ C. Smith, Starkweather, Stevens, 

Stevenson, Stoughton, Strickland, Strong, Sypher, 

Lynor, Cadwalader O. Washburn, William B. Wash. 
burn, and Williams—82, 

NOT VOTING—Mossrs. Ames, Ayer, Biggs, Boles, 
Rodorick R. Butler, Cake, Calkin, Cessna, Sidney 
Clarke, Cleveland, Darrall, Nathan F Dixon, Dock- 
ery, Dox, Duval, Dyer, Ferry, Hambleton, Hetin, 
Hoar, Jenckes, Alexander H. Jones, Kelley, Kerr, 
Knott, Lash, Logan, Loughridgo Milnes, Jesse H. 
Moore, Samuel P, Morrill, Newsham, Porter Shel- 
don, Sherrod, Shober, Joseph S. Smith, Stokes, 
Stone, Strader, Sweeney, Tafe, Van Horn, Voor- 
bees. W ard, We heoler Warmers, Wilkinson, Eugene 

+ Witson, vonn E. Wilson, Winans, Winchester, 
and W oodward—52. fie aac 

So (two thirds not voting in favor 
the rules were not suspended, 

During the call of the roll, 

Mr. WINCHESTER said: On this question 
Iam paired with Mr. Voornens, of Indiana. 
If he were present he would vote in the nega- 
tive, while Í would vote in the affirmative. - 

Mr. BANKS. J now ask unanimous consent 
of the House that the Committee on Foreign 
Affairs may have leave to report at this time 
the general bill which they have prepared on 


the subject of ocean cables. 


thereof) 


now. 
Mr. BANKS. Call the previous question on 
the bill. 


Mr. ARNELL. I object. 

Several Mesers. Oh, no; do not object. 

Mr. BANKS. Objection being made, I move 
a suspension of.the rules, in order to give the 
Committee on Foreign Affairs a right to report 
that bill at this time. 

The question wastaken ; and two-thirds voting 
in favor thereof, the rules were suspended, and 
leave accordingly granted. 

Mr. BANKS. Iwill not ask the House to ! 
consider the bill at this late hour. 

Mr. STARKWEATHER. Let it be con- 
sidered now. The gentleman says the com- 
mittee is ready to report it; let it be reported 


now. 

Mr. BANKS. My colleague on the com- 
mittee from New York [Mr. Woop] will re- 
port the bill. 

Mr. WOOD accordingly reported back from 
the Committee on Foreign A ffairs, witharecom- 
mendation that thesame do pass, a bill (H. R. 
No. 2591) relating to telegraphic communica- 
tion between the United States and foreign 
countries. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length as follows: 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Congresa 
assembled, That all communication established, or 
that may hereafter bo established, between the 
United States and any foreign country by means of 
telegraphic or magnetic lines or cables laid in any 
part thereof, in and over tho waters, reefs, islands, 
shores, and lands within tho jurisdiction of the 
United Statos, shall bo subject to the following con- 
ditions, stipulations, and reservations, to wit: Pirst. 
Lhe Government of the United States shall be enti- 
tled to oxercise and enioy the same or similar 
privileges with regard to the control and use of any 
such line or cable that may by law, agreement, or 
otherwise bo exercised and enjoyed by any foreign 
Government whatever. Second. Citizens of the 
United States shall enjoy the samo privileges as to 
tho payment ofrates for the transmission of messages 
as nro enjoyed by tho citizens of the most favored 
nitions. Third. The transmission of dispatches 
shall be made in the following order: First, dis- 
patches of State, undor guch regulations as may be 

the Governments interested ; second, 


agreed upon by 
dispatches on telegraphic service; third, private | 
dispatches, Fourth, ‘he lines of any such cables 
shall be kept apen to the public for the daily trans- 
mission of market and commercial reports and intel- 
ligence, and all messages, dispatches, and communi- 
cations shall bo forwarded in the order in which they 
are received, excopt ashereinbefore provided. Filth. 
Before extonding and ostablishing any such line or 
cablo in or over any waters, ree S, islands, shores, 
and lands within the jurisdiction of the United 
States, a written acceptance of tho terms and con- 
ditions imposed by this act shall bo filed in the office 
of the Secretary of Stato by the company, corpora- 
tion, or party proposing to ostablish telegraphic 
communication. 

Sec. 2, And be it further enacted, That subject to 
the foregoing conditions, stipulations, and reserva- 
tions, and subject to such grants as havo horctofore 
been mado by Congress, to Jay and maintain tele- 
graphic cablos from the shores of the United States, 
the consent of Congress is heroby given to the laying 
and maintaining of telegraphic or mienetic lines or 
cables between the United States and foreign coun- 
tries, in and over the waters, reefs, islands, shores, 
gpd lands within tho jurisdiction of the’ United 
States. 

Sue. 3. And be it further enacted, That any per- 
son connected with any company engaged in the 
transmission of news to foreign countries who shall, 
contrary to his duty, disclose or in any way make 
known or intercept the contents of any message or 
any part thereof; and any person who shall injuro 
or destroy any cable or other property of the com- 
pany, or interfere with the working, repair, or use of 
any cable or line connected with such cable, shall, 
upon conviction thereof, be subject to a fine not 
exceeding $5,000, or to imprisonment for a term not 
exceeding three years; and the party injured thereby 
shall have aright of action for damages. It shall 
be the duty of the Attorney General to prosecute 
all persons offending against any of the provisions 
of this actin any district court of the United States. 


Mr. WOOD. I have no desire to detain the 
House at this late hour with any extended 
remarks upon this bill. If it is the pleasure 
of the House to pass the bill now—and judging 
from the vote just taken I presume such is the. 
case—I will waive my right to be heard upon 
the bill, and let the question be taken upon it 


Mr. WOOD. Teal the previous question. | 


The previous question was seconded and the | 
main question ordered ; and under the opera- 


tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time. 
The quesiion was upon the passage of the 
ill 


bill. 

Mr. BUTLER, of Massachusetts. I want the 
privilege of stating my objections to this bill, of 
putting myself right on the record, or I shall 
call for the reading of the engrossed copy of 
the bill. 

Mr. BANKS. If that is insisted on I shall 
move that the House now adjourn. 

The SPEAKER. It is too late to call for 
the reading of the engrossed copy of the bill, 
the bill having already been read the third . 
time. 

Mr. BUTLER, of Massachusetts. Are we 
not to have time to considera bill which opens 
up all the lands of the United States to any: 
body who may choose to engage in the business 
of laying telegraph lines? 

Mr. WOOD. I call for the previous ques- 
tion on the passage of the bill. 

‘The previous question was seconded and the 
main question ordered ; and under the opera: 
tion thereof the bill was passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM TILE SENATE, 


A message from the Senate, by Mr. Symrsoy, 
one of its clerks, announced that the Senate 
had passed a bill ofthe following title, in which 
the concurrence of the House was reqnested; 

An act (S. No, 406) to expedite the survey 


- of private land claims, 


RANK IN THY NAVY. 


Mr. STEVENS. J ask unanimous consent 
to report back from the Committee on Naval 
Affairs, for consideration by the House at this 
time, House bill No. 1832, to regulate rank 
in the Navy of the United States, and for other 
purposes, 

Mr. STILES. I object. 

Mr. ALLISON. I move thatthe House now 
adjourn, 

The motion was agreed to; and accordingly 
(at four o'clock and thirty minutes p. m.) the 
House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ARNELL: The petition of L. C. 
Morton and 60 others, citizens of Rocking- 
ham, North Carolina, praying Congress to 
avert evil to their State and to the nation by 
establishing a system of common schools. 

Also, the petition of J. R. Jackson and 
60 others, citizens of Rockingham, North 
Carolina, for aid from the United States Gov- 
ernment to establish asystem of public schools 
in their State. 

By Mr. AXTELL: The petition of William 
G. Mills for increase of pension. 

By Mr. BEATTY: The petition of Mrs. Mary 
J. Byrd, widow of Lieutenant Solomon G. 
Byrd, for a pension, 

By Mr. COOK: A petition of citizens of 
La Salle county, Illinois, for a modification of 
taxes on tobacco and cigars. 

By Mr. COX: The petition of Joseph Ra- 
phael and others, of New York city, to relieve 
vay tobacco industry from repetitious tax on 
sales. 

By Mr. DEGENER: A petition of citizens 
of Brownsville, Texas, for the erection of a 
ccurt- house. 

Also, the memorial of the mayor and city 
council of the city of Austin, Texas, offer- 
ing a site for the erection of a Federal court- 
house. . 

By Mr. DONLEY: A petition of assistant 
marshals of Washington county, Pennsylva- 
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nia, praying for an increase of compensa- 
tion. 

By Mr. DOX : The petition of S. K. McSpad- 
= den, of Alabama, asking to be relieved of his 
political disabilities. 

By Mr. GILFILLAN: The petition of 
Sophia Holmes, for a pension. 

By Mr. HAMILTON: A memorial from 
numerous citizens of Pensacola, Warrington, 
and Milton, Florida, praying Congress for an 
appropriation for the purpose of building a 
dry dock in the Pensacola navy-yard, to re- 
place the one destroyed by the rebels during 
the war of the rebellion, 

By Mr. INGERSOLL: A petition of- 148 
honorably discharged officers and soldiers whe 
served in the Army during the late rebellion, 
asking that a law be passed, or the present 
homestead law so amended, that they be enti- 
tled to secure one hundred and sixty acres of 
Government land by first going out and locat- 
ing the same, and then being ‘allowed five 
years to prepare themselves with the necessary 
means for improving the said land and making 
it their home, without being compelled to 
reside upon it till just before the expiration of 
the term of years. 

By Mr. JOHNSON: The petition of A. 5. 
Macomber, for an extension of patent. 

By Mr. JUDD: The petition of John Prin- 
deville and others, asking the passage of a 
Jaw to encourage the building of ships in the 
United States. 

Also, the petition of John F. Farwell & Co. 
and others, asking such legislation as will give 
practical effect to the law relating to imports 
to interior cities. 

Also, the petition of J. V. Z. Blaney and 
others, asking an amendment of section four 
of the internal revenue law, in relation to the 
manufacture of vinegar. 

By Mr. LEWIS: The petition of William 
H. Payne, of Warren county, Kentucky, to be 
relieved from political disabilities. 

_By Mr. LYNCH: The petition of Bailey & 
Noyes and others, merchants of Portland, 
Maine, protesting against the manufacture and 
sale of envelopes by the Post Office Depart- 
ment, 

Also, the petition of Mary R. Loring, for pen- 
sions. 

By Mr. MOORE, of Ohio: The memorial 
of Colonel Johu C. Paxton, of second regi- 
ment West Virginia cavalry, for relief. 

By Mr. PETERS: The petition of F. B. 
Trickey, of Maine, for a pension. 

By Mr. POTTER: A petition of the inhab- 
itants of Port Chester for the improvement of 
the harbor at that place. 

By Mr. RAINEY: The petition of W. W. 
Privatt, of Horry county, South Carolina, pray- 
ing the removal of the legal and political dis- 
abilities imposed by the fourteenth article of 
amendments to the Constitution of the United 
States. 

Also, the petition of James Potter, of Ma- 
rion county, South Carolina, praying the re- 
moval of political disabilities imposed by the 
fourteenth article of amendments to the Con- 
stitution of the United States. 

Also, the petition of J. Wesley Smith, of 
Marlborough county, South Carolina, praying 
the removal of the legal and political disabili- 
tiesimposed by the fourteenth article of amend- 
ments to the Constitution of the United States. 

By Mr. SMITH, of Oregon: The petition 
of John S. Bennett, a soldier in the war of 
1812, asking for a pension. . 

By Mr. VAN HORN: A memorial in behalf 
of the Choctaw nation of Indians, in relation 
to the net proceeds of the lands ceded to the 
United States by treaty of Dancing Rabbit 
creek, September 27, 1830. 

BILLS INTRODUCED. 


Bills of the following titles were introduced, 
and referred under the rules: 
By Mr. BOYD: A bill to establish a post} 


route from Ozark, Christian county, to Grove 
Creek, Stone county, Missouri. 

By Mr. HAMILTON: A bill to establish 
certain mail routes in the State of Florida. 


IN SENATE. 
Tuuspay, January 17, 1871. 
d Frayer by the Chaplain, Rev. J. P. NEWMAN, 


The Journal of yesterday’s proceedings was 
read and approved. 


RICHARD P. HAMMOND 


The VICE PRESIDENT laid before the 
Senate the amendments of the House of Rep- 
resentatives to the joint resolution (S. R. No. 
226) for the relief of Richard P. Hammond. 

The amendments were read. 

The first amendment was to insert the words 
‘Richard P. Hammond, or against,’’ before 
the words ‘‘Ju, Maynard ;” so as to read: 

3y the United States against Richard P. Ham- 
mond, or against L. Maynard, and the estate of the 


late J. S. Folsom, deceased, as sureties on the official 
bond of Richard P. Hammond, &e. 


The second amendment was to add to the 
resolution the following proviso : 

Provided, That the sum allowed shall be applied 
first toward the indebtedness of said principal not 
secured by the bond of said sureties; and any bal- 
ance may be applied upon tho same thus secured. 

Mr. STEWART, Those amendments from 
the Judiciary Committee of the other House are 
correct, and are recommended by the Depart- 
ment. I trast they will be concurred in. 

The amendments were concurred in. 

FUNDING OF THE NATIONAL DEBT. 

The VICE-PRESIDENT also laid before 
the Senate the amendments of the House of 
Representatives to the bill (S. No. 1149) to 
amend an act entitled ‘‘An act to authorize 
the refunding of the national debt.’’ 

The amendments were, in line seven, after 
the word ‘‘ may,” to insert ‘‘ at the discretion 
of the Secretary of the Treasury,” and at the 
end of the bill to add— 


Provided, however, That this act shall not be con- 
strued to authorize any increase of the total amount 
of bonds provided for by the actto which this actis 
an amendment. 


Mr. SHERMAN. The Committee on Finance 
have informally examined those amendments, 
and recommend that they be concurred in. 

The amendments were concurred in. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution of 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Claims: 

A bill (H. R. No. 2708) for the relief of 
H. W. Durgin and others; 

A bill (H. R. No. 2709) for the relief 
of Joseph Anderson, a citizen of Davidson 
county, State of Tennessee ; 

A bill (H. R. No. 2710) for the relief of 
Mary A. Ripley; 

A bill (iL R. No. 2711) for the relief of 
William M. Henry; 

A bill (H. R. No. 2718) for the relief of 
Mrs. Polly W. Cotton; 

A bill (H. R. No. 2719) for the relief of 
Robert P. Chowden; 

A bill (H. R. No. 2720) for the relief of 
A. V. Richards; 

A bill (H. R. No. 2721) for the relief of 
Isaac P. Kinkead; and 

A joint resolution (H. R. No. 882) for the 
relief of Captain E. W. Bass, late of the fifth 
Tennessee cavalry. ` 

The following bills and joint resolution were 
severally read twice by their titles, and referred 
to the Committee on Military Affairs: 

A bill (H. R. No. 2718) in relation to addi- 
tional bounties, &e. ; 

A bill (H. R. No. 2717) to cause the removal 
of machinery, arms, and stores now at the 
Alleghany arsenal, in the city of Pittsbarg, 
and to sell the remaining property and appur- 


tenances to the muniipal authorities of the 
city of Pittsburg; and: È 

A joint resolution (H. R. No. 451) to appro» 
priate old and condemned bronze: cannon for 
soldiers’ monuments and cemeteries. ° 

The following bills were severally read twice 
by their titles, and referred to the Committee 
on Private Land Claims: : 

A bill (H. R. No. 415) confirming the title 
of Nathan Boyer to certain land in the State 
of Michigan; and 

A bill (H. R. No. 2490) to amend. an act 
entitled “An act to confirm the title to certain 
lands in Tllinois.”’ 

The bill (H. R. No. 1051) for the relief of 
John R. Bennett, late register of the land office 
at Chatfield, Minnesota, was read twice by its 
title, and referred to the Committee on Public 
Lands. 

WILLIAM Y. PATCH. 


The joint resolution (H. R. No. 456) author- 
izing the settlement of the accounts of Wil- 
liam Y. Patch was read twice by its title. 

Mr. COLE. Laskthat that jointresolution 
be acted upon atthis time, A bill of the same 
character was passed by the Senate at the last 
session after full consideration and examina- 
tion. ‘ 

Several Senators. Whatis it about?” 

The VICE PRESIDENT. If there be no 
objection the joint resolution willbe read. Its 
nature will be disclosed by its reading. 

The joint resolution was read. Jt. proposes 
to direct the Comptroller of the Treasury. to 
settle the accounts of William Y. Patch, late 
collector of internal revenue for the first dis- 
trict of California, by allowing and certifying 
the amount found due him by the Fifth Auditor 
in his statement of December 81, 1866. 

By unanimous consent, the joint resolution 
was considered asin Committee of the Whole.. 

The joint resolution was reported to the 
Senate, ordered toa third reading, read the 
third time, and passed. 


JAMES T. ELLIOTT. 


The joint resolution (H. R. No. 160) provid- 
ing for the payment of James T., Elliott, late 
a private in the eleventh Michigan infantry, for 
services ag extra-duty clerk, was read twice by 
its title. 

Mr. CHANDLER. 
resolution be put upon its passage. 
very small matter. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It is a direction to the Quartermaster General 
to audit and allow the claim of James T. 
Elliott, late a private in the eleventh Michigan 
infantry, for pay as extra-duty clerk, from 
March 8, 1868, to November 15, 1863, at forty 
cents per day. 

The joint resolution was reported to the 
Senate, ordered to a third reading, read the 
third time, and passed. 


CHARLES POMEROY. 


The VICE PRESIDENT. The Chair will 
again submit a bill which he presented yes- 
terday, but which he was requested by the 
delegation from Iowa to withhold until this 
morning. It ig the bill (H. R. No. 2706) for 
the relief of Charles Pomeroy, late receiver 
of public moneys at Fort Dodge, Iowa. 

Mr. HOWELL. Iask that that bill be. put 
upon its passage. I will state that I have 
looked at the correspondence in regard to 
the bill, Mr. Pomeroy, my colleague in the 
House, was receiver of publie moneys at Fort 
Dodge, and also disbursing agent of the Gov- 
ernment. He resigned, and during the period 
that elapsed between his resignation and ‘the 
appointment of another person to. take his 
place a clerk performed the duties.of the 
office and deposited all the moneys received in 
both capacities to the credit of the receiver or 
of ihe disbursing agent, and, in consequence, 
there is a surplus in one account and a deficit 
in the other account, and the Treasury Depart- 
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ment cannot transfer it without an act of Con- 
gress.. The act has passed the House ‘and is 
now here, and there is no objection to it. It 
isa mere formal matter, 

Mr. CONKLING. Did the Senator say he 
was ill -while the clerk performed this duty ? 

Mr. HOWELL. - He had resigned and was 
not in office at the time, and the clerk per- 
formed the duties. and made the mistake of 
putting both accounts into one, or depositing 
the money received on both accounts to the 
credit of one, 

Mr. CONKLING. ‘here is no deficit, but 
merely a misplacing of accounts, 

Mr. HOWELL. It is a misplacing of ac- 
counts simply. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill. 


The bill was reported to the Senate without. 


amendment, ordered to a third reading, read 
the third time, and passed. 


BRYAN R. YOUNG, 


Mr. DAVIS. Mr. President, a bill was 
before the Senate at the last session in favor 
of Bryan R. Young. It gave him a balance 
of five or six hundred dollars on a quarter- 
master’s account for fuel taken from his farm. 
The bill was called up two or three times and 
was about,to pass, but was objected to by the 
Senator from Vermont [Mr. Kpaunps] and 
the Senator from Michigan, [Mr. Howanrp.} I 
have conversed with both those gentlemen, 
and they agree that the bill ought to pass, and 
tell me that they will support it. I ask that 
the bill be now taken up and put upon its 
passage, The Senator from Minnesota [Mr. 
RAMSKY] served with this petitioneras a mem- 
ber of Congress about thirty years ago and can 
speak of his character and loyally. He is a 
loyal man, an honest man, as good a man as 
lives, and this isan honest claim. I therefore 
ask that the bill be taken up and put upon its 
passage. 

Mr. RAMSEY. That is all so, except that 
it is not quite thirty years since I served with 
Mr. Young. Iask the Senator to be particu- 
lar about the years, It is but twenty-seven, 
[{ Laughter.” 

Mr. DAVIS. Then T withdraw that remark. 

The VICE PRESIDENT. The morning 
business has not yet been received ; but the 
Senator from Kentucky asks the unanimous 
Consent of the Senate to consider at this time 
the bill (S. No. 939) for the benefit of Bryan 
R. Young, 

. There being no objection, the bill was read 
the second time, and considered as in Com- 
mittee of the Whole. It directs the payment 
to Bryan R. Young of $627 50, the difference 
between the amount and value of quartermas- 
ters’ stores taken by the military authorities 
of the United States from him, and $900, the 
amount paid by the order of the Quartermaster 
General to him for the quartermaster’ stores, 
this amount to be in full satisfaction of his 
claim against the United States for such stores, 

The bill was reported to the Senate with- 
out amendment, ordered to be engrossed for a 
third reading, read the third time, and passed, 

EXECUTIVE COMMUNICATION, 
The VICE PRESIDENT laid before the 


t 


Senate a communication from the Secretary | 


of War, transmitting, in farther compliance 
with the resolution of December 14, 1870, 
additional papers pertaining to the so-called 
Texas adventure alleged to have been entered 
into during the late war by Wikus“ SPRAGUE, 
a Senator of the United States, and other citi- 
zens of Rhode Island; which was referred to 
the select committee to investigate alleged 
trafic with rebels in Texas during: the late 
rebellion, and ordered to be printed. 
ORDER OF BUSINESS. 

Mr. CHANDLER, If itis not out of order, 
I move that Friday next be set apart for the 
consideration of business from the Committee 
on Commerce, 


The VICE PRESIDENT. If the Senator 
will suspend that motion until Senate resolu- 
tions are reached, it will then be in order. 
Petitions and memorials are now in order. 


PETITIONS AND MBMORIALS. 


Mr. WILLIAMS presented the petition of 
Charles O. F. Clark, late a private in company 
G, first regiment Oregon infantry, praying an 
increase of pension; which was referred to 
the Committee on Pensions. 

Mr. CONKLING. I presenta memorial of 
Horace Greeley, president of the American 
Institute of New York, and others, said to 


exposition which they propose in commemo- 
ration of the one hundredth birthday of the 
nation. They set forth a variety of facts bear- 
ing upon it, and among others the fact that in 
1867 they commenced proceedings preparatory 
to this proposed exposition. Ag it is indus- 
trial in character, and relates to manufactures 
largely, among other things, I move the refer- 
ence of this memorial to the Committee on 
Manufactures, 

The motion was agreed to. 

Mr. HARRIS presented the petition of J. 
i Jules Bossier, of the parish of Natchitoches, 
Louisiana, praying the removal of his political 
disabilities; which was referred to the select 
Committee on the Removal of Political Dis- 
abilities. 
| Mr. JOHNSTON presented the petitions 
of George W. Hardes and Hiram W. Wall, 
of Lunenburg county, Virginia, praying the 
removal of their political disabilities; which 
were referred to the select Committee on the 
Removal of Political Disabilities. 

He also presented the petition of F. Gray- 
| son, praying the establishment of a mail route 
from Poplar Hill to Glade Spring Depot, Vir- 
ginia ; which was referred to the Committee on 
Post Offices and Post Roads. 

Mr, SAWYER presented the petition of S. 
| H. Johns, of Oconce county, South Carolina, 
i praying for the removal of his political dis- 
abilities; which was referred to the select 


abilities, 

Mr. JEWETT presented a petition of citi- 
zens of Missouri, praying the establishment 
ofa mail route from Grant City, in that State, 
to Van Buren, Arkansas; which was referred 
to the Committee on Post Offices and Post 
toads, 

Mr. FENTON presented resolutions of the 
Homeopathic Medical Society of the county 
of Oneida, New York, against the removal of 
Dr, Stillman Spooner, a surgeon of the homeo- 
| pathic profession, from the office of examining 


Committee on Pensions. 
REPORTS OF COMMITTEES, 

Mr. RAMSEY, from the Committee on Post 
Oflices and Post Roads, to whom was referred 
i the bill (S. No. 1112) to establish ocean steam- 
ship lines for the trarisportation of the mails 
between the United States and Europe, and 
for other purposes, reported it with amend- 
ments, 

Mr. ABBOTT, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (S. 
No, 918) for the relief of the Fast Tennessee 
University, reported it with an amendment, 
| and submitted a report thereon; which was 
ordered to be printed. 

BILLS INTRODUCED. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a pill (S. 
No. 1208) to relinquish the title of the United 
States to certain land occupied by the city 
of Baton Rouge, Louisiana; which was read 
twice by its title, referred to the Committee 
on Private Land Claims, and ordered to be 
printed. 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
£ 1209) making an appropriation for the erec- 


number three thousand, touching an industrial | 


Committee on the Removal of Political Dis- | 


| pension surgeon; which were referred to the | 


tion of a building for a custom-house, post 
office, and United States court-room in Wil- 
mington, North Carolina; which was read 
twice by its. title, referred to the Committee 
on Public Buildings and Grounds, and ordered 
to be printed. 

Mr. LEWIS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1210) to grant lands to the Shenandoah Val- 
ley Railroad Company, to aid in the construc- 
tion of its road; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. , 

Mr. MORTON asked, and by unanimons 
consent obtained, leave to introduce a bill (S. 
No. 1211) for the relief of Robert Spaugh; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 

rinted. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 1212) transferring certain powers and 
duties to the Department of Justice; which 
was read twice by its title, referred to the 
Committee on the Jusliciary, and ordered to 
be printed. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R, No. 284) proposing an amend- 
ment to the Constitution of the United States ; 
which was read twice by its title. 

Mr. YATES. Asthe resolution is very short, 
Task thatit be read at length. 

The Chief Clerk read as follows : 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
(two thirds of both Houses coneurring,) That the fol- 
lowing article be proposed to the Legislatures of the 
several States, which, when ratified by three fourths 
of said Legislatures, shall be valid as part of the Con- 
stitution, namely: 

Anricte XVI. Every person, whether a natural- 
born or foreign-born citizen of the Waited States, who 
shall havo attained to the age of thirty-five years, 
and been fourteen years arosident within the United 
States, shall bo eligible to the office of President. 

Mr. YATES. I move that the joint res- 
olation be referred to the Committee on the 
Judiciary and printed, 

The motion was agreed to. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No, 285) in reference to life 
insurance ‘companies; which was read twice 
by its title. ; 

Mr. HAMLIN. I should like to have that 
resolution read at length; I want to know what 
it is about, 

The Chief Clerk read the joint resolution, as 
follows: 

Resolved by the Senate and Mouse of Representatives 
of the United States in Congress assembled, That no 
penalty shall be imposed on any life insurance com- 
pany incorporated by any State on account of any 
action by such company which is authorized by tha 
laws of the United States; nor shall any tax or other 
condition of doing business be imposed on any such 
company whieh is not, by the same authority, im- 
posed upon all life insurance companies. 


Mr. TRUMBULL. As attention has been 
called to this joint resolution and it has been 
read at length, I desire to say that I introduce 
it at the suggestion of another, and do not wish 
to be understood as indorsing the proposition 
by its introduction. I move its reference to 
the Committee on the Judiciary, 

The motion was agreed to. 


PROPOSED SPECIAL ORDERS. 


Mr. CHANDLER. I now move that Fri- 
day next be set apart for the consideration 
of business from the Committce on Com- 
merce, 

Mr. NYE. I wish the Senator would give 
way to enable me to make a similar motion. 

Mr. CHANDLER. It willtake but a mo. 
ment to act on my motion. : 

The VICE PRESIDENT. Senate resolu- 
tions being now in order, the Senator from 
Michigan moves that Friday next, after the 
morning hour, be set apart for the considera- 
tion of bills from the Committee on Commerce. 
Is there objection? 


1871. 


539 


THE CONGRESSIONAL -GLOBE. 


Mr. CASSERLY. Yes, sir. 

The VICE PRESIDENT. Itis objected to 
by the Senator from California, 

Mr. CHANDLER. A vote of the Senate 
will settle it. 

The VICE PRESIDENT. If objected to 
the resolution must lie over for one day. 

Mr. CHANDLER. Then I give notice that 
I shall call it up to-morrow. 

Mr. RAMSEY. I move that Senate bills 
Nos. 683, 1196, and 1112.be made the special 
„order for Thursday next after the morning 
hour. They are the steamship subsidy bills. 

The VICE PRESIDENT. Is there objec- 
tion to the motion of the Senator from Minne- 
sota, that the bills indicated by him be made 
the special order, in their order, for Thursday 
next after the morning hour? 

Mr. SHERMAN, What are those biils? 

Mr. RAMSEY. One is the bill for mail 
service in the Gulf of Mexico; another is the 
Australian line bill; and the other is the 
European line bill. 

Mr. CHANDLER, 
regard to them? 

Mr. RAMSEY. To make them the special 
order for Thursday. 

Mr. CONKLING, (to Mr. Ramsey.) Oh, 
no; I would not make them a special order. 

The VICE PRESIDENT. TheSenator from 
New York objects. 

Mr. CONKLING. No; Ibeg pardon of the 
Chair. I was merely remarking to my friend 
from Minnesota that I would not make them a 
special order, 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Minnesota? . 

Mr. CHANDLER. I have not examined 
those bilis and am notready to act upon them, 
I hope, therefore, the motion will lie over. 

The VICE PRESIDENT. The resolution 
must lie over for one day if objected to, as the 

-bills are not now before the Senate. 

Mr. KELLOGG. May I inquire from what 
source the objection comes ? 

The VICE PRESIDENT. The Senatorfrom 
Michigan made the objection. 

Mr. RAMSEY., He does not urge the objec- 


tion, 

Mr. CHANDLER. I desire to examine 
these bills. Let the resolution lie over. 

Mr. CONKLING. Idesire to examine them 
too. 1 do not wish them to pass until another 
bill behind them is at least considered in com- 
mittee, a bill now before the Committee on 
Commerce, because if some of these bills 
should be favorably considered-——— 

Mr. RAMSEY. These bills have been so 
Jong before us that we should take some action 
upon them now. 

Mr. CONKLING. That may be; but the 
Senator will see that if the bills that he favors 
are now acted upon’ there will certainly be 
very little opportunity for other competing 
bills to be considered. There is one bill now 
before the Committee on Commerce which I 
should be glad to have considered before the 
field is occupied by other bills. Therefore, I 
hope the Senator will not take it as an objec- 
tion if I should ask that these bills be not made 
a special order at present. 

Mr. RAMSEY. These bills have been so 
long before Congress that it is certainly but 
proper that we should dispose of them in some 
way or other, and I hope the Senate will con- 
sent to fix some early day for their considera- 


tion. 

The VICE PRESIDENT. The resolution 
has gone over until to-morrow, and the Chair 
recognizes the Senator from Nevada, [Mr. 
Nye. ] 

Mr. NYE. I wish to ask a favor of the Sen- 
ate which Ihave never asked before, that on 
Friday morning next the bill (S. No. 1092) to 
create a fund to be known as the ‘‘ mineral land 
fund, and for other purposes, be taken up. 
If it should excite much debate on that day I | 


What is the motion in 


shall be satisfied with saying what I have to 
say upon it for the day. 

Mr. WILSON. In the morning hour? 

Mr. NYE. Yes, sir, in the morning hour. 

Mr. WILSON, Ihope that request will be 
granted, 

The VICH PRESIDENT. The Senator 
from Nevada speaks so low that the Chair can- 
not hear the proposition. 

Mr. NYE. H is that Senate bill No. 1092, 
to create a fund to be known as the “ mineral 
land fund,” and for other purposes, be set apart 
for Friday morning next. I desire to submit 
a few remarks to the Senate on that bill in 
regard to the Sutro tunnel. 

The VICK PRESIDENT. Is it proposed to 
be made a special order for any day? 

Mr. NYE. For Friday morning. 

-The VICE PRESIDENT. Does the Sen- 
ator give notice of his intention to call it up 
then, or does he desire it to be made a special 
order? 

Mr. NYE. I give the notice. 

The VICE PRESIDENT. The Senator 
from Nevada gives notice of his intention to 
call up the bill indicated by him, and the Sen- 
ate will understand that the notice is given for 
Friday next. 


SITADRICK SAUNDERS AND OTHERS. 


Mr. WILSON. I ask the Senate to take up 
House bill No. 1857. It isa small matter, and 
I wish to put it on its passage. It will take but 
amoment. I move that it be taken up. 

The motion wag agreed to; and the Senate, 
asin Committee of the Whole. proceeded to 
consider the bill (H. R. No. 1857) for the relief 
of Shadrick Saunders, Daniel Moore, Alexan- 
der Forbes, and other citizens of Petersburg, 
Virginia. It directs the Secretary of the Treas- 
ury to pay the sum of $16 80 to each of the 
following-named persons: Shadrick Saunders, 
Daniel Moore, Alexander Forbes, York Wing- 
field, Plummer Maclin, John Garland, Junius 
Lewis, William Green, Booker Whitlow, Simon 
Cary, Richard Robinson, Ephraim Fisher, Rob- 
ert Johnson, Oqua Mac Bailey, Edmond Ran- 
dolph, Nelson Cox, Abram Bank, Jim Broad- 
nox, Thomas Edward Lanier, Albert Love, 
Richard A. Kenson, James Ruffin, Benjamin 
Briggs, Asa Brander, Edward Jones, Isaac 
Hill, Peter Mitchell, Licy Chapman, David 
Goodwyn, Jacob Shields, George W. Baily, 
James Newsome, Robert Heath, Berry Holmes, 
Mansou Grammer, James H. Johnson, William 
Grammer, Junius Lewis, Collin Jones, Daniel 
Thomas. Robert Smith, William Bishop, Ben- 


John Davis, James Tull, Thomas Woody, Henry 
Bolling, Reuben Maynor, Wiiliam Maynor, Wil- 
liam Chambliss, and Thomas Meredith, in fall 
for services rendered by the above-named par- 
ties in the commissary department of the Army, 
at Petersburg, Virginia, from the 7thtothe 27th 
day of April, 1865. : 

The bill was reported to the Senate without 
amendment, ordered to.a third reading, read 
the third time, and passed. 


A. A. DE LONG. 


Mr. COLE. I move that the Senate proceed 
to the consideration of Senate bill No. 659. 
| The motion was agreed to; and the bill (S. 

No. 659) for the relief of A. A. De Long was 
considered as in Committee of the Whole. _ 

The Committee on Finance reperted the bill 
with an amendment, to strike out all after the 
enacting clause and in lieu thereof to insert 
the following: 

That the Secretary of the Treasury be, and he is 
hereby, authorized to audit and settle the accounts 
of A. A, De Long, late collector of internal revenue 
for the fourth collection district of California, under 
the provisions of section twenty-five of the act 
approved June 30, 1864. entitled * An act to provide 
internal revenue to support the Government to pay 
interest on the publicdebt, and for other purposes; 
and there is hereby appropriated, out of any. money 
inthe Treasury not otherwise appropriated, a sufli- 
cent sum, not exceeding $5,043 91, to pay said A. A. 


{ 


jamin Wilson, Robert Johnson, Richard Lewis, | 


! De Longsuch amount as the Secretary of the Treas- | 


ury may find him justly entitled: to for services and 
disbursementsin said office for part of the fiscal year 
ending June 30, 1863: Provided, That the allowance 
for-services shall not exceed the rate of $3,500 per 
annum: And provided further, That he shall furnish 
to the Treasury Department satisfactory evidence 
for all his expenditures. 


The amendment was agreed to. 


The bill was reported to the Senate as amend: 
ed; and the amendment was concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 
PUBLIC LANDS IN SOUTHERN STATES. 


Mr. KELLOGG. I move to take up Senate 
joint resolution No. 73. It has been before 
the Senate two or three times, and was last 
put over under an objection of the Senator 
from Maryland, made under a misapprehen- 
sion. 

-The motion was agreed to ; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. 
No. 78) for the disposal of the public lands 
in the States of Florida, Alabama, Mississippi, 
Louisiana, and Arkansas, the pending ques- 
tion being on the amendment of Mr. HARLAN, 
which was to strike out the words “or by 
location’’ after the word ‘ preémption;’’ so 
that the joint resolution, ifamended, will read: 

Be it resolved, &e., That from and after the passage 
of this resolution all the public lands in the States 
of Florida, Alabama, Mississippi, Louisiana, and 
Arkansas shall be subject to disposal under the home- 
stead laws, by preémption under the same general 
laws as now govern the public lands in other States 
and Territories, excepting and reserving only such 
reservations or grants as aro by law appropriated to 
public or private uses, 

Mr. HARLAN. That joint resolution, I 
think, has not been before the Senate at this 
session. I do not remember offering that 
amendment. 

Mr. KELLOGG. The Senator offered the 
amendment, and, as I stated a moment ago; 
and there was an objection made to consider- 
ing the joint resolution the other day. coming 
from the Senator from Maryland under a mis- 
apprehension. The Senator from Iowa last 
session, when the bill. was before the Senate, 
offered an amendment also under a misappre- 
hension, as was conceded afterward. I would 
like him to step to the desk and examine tne 
amendment. 

‘The VICE PRESIDENT. This joint reso- 
lution was reported on the 25th of January, 
1870, by the Committee on Public Lands. On 
the 25th of March it was debated in Commit- 
tee of the Whole, and amended as read by 
the Secretary. On the 25th of April it was 


| again resumed, and the Senator from Iowa 
| moved to strike out the words ‘or by loca- 


tion”? 

Mr. KELLOGG. Now I ask the Senator 
from Iowa to withdraw that amendment. 

Mr. HARLAN. As Iunderstand, the pub- 
lic lands in these States have been by law 
reserved from sale either at publie outery or 
private entry and made subject to location by 
homestead settlers, Instead of repealing that 
law by the passage of this bill, I think it would 
be much better to make it general, so that all 


| the public lands in the United States shall be 


subject to the homestead and preémption laws 
and not Hable to sale in any other mode. It 
will evidently operate very harshly on the poor 
people in those States, all of whom are not 
colored; buta large portion of them are, and 
heretofore have not been capable, I think, 
under the laws, to hold land. 

This modification of the general land laws 
in those States I think was provided for origin- 
ally for the benefit of these poor people; andI 
doubt very much whether the time has yet 
come when they ought to be deprived of this 
benefit. Ifthe operation of the: general land 
laws should be restored to those States as here- 
tofore the presumption-is that all these valu- 
able lands will -be gobbled up by men of large 
means, for the very purpose of preventing these 
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poor people from becoming landholders. It 
is known to every member of this body that 
they:are now poor; many of them are indus- 
trious, but they have not acquired any sur- 
plas yet ; Isuppose, as a general rule, that they 
could apply ia the purchase of- land, but they 
will doubtless, from year to year, settle on the 
public lands as homestead settlers and will 
thus become in time landholders. I am there- 
fore opposed to the passage of the joint reso- 
lution. ` I think the law as it now is in regard 
to those States ought to be made general rather 
than repealed. 

Mr. KELLOGG. I do not yet rightly un- 
derstand the objection of my friend from Iowa. 
J understood him to offer this amendment last 
session, objecting to the placing of the lands 
in the States specified in the joint resolution 
upon the same footing as the lands in other 
States and Territories. I now understand him 
to object to that clause allowing the lands to 
be located under Jand warrants, for instance, 
or entered as a quarter section of land, or two 
or three quarters. Now, sir, the object of the 
‘joint resolution is simply to place the public 
lands in Louisiana, Florida, Alabama, Missis- į 
sippi, and Arkansas upon the same footing as 
the public lands in all the other States of the | 
Union ; nothing more. ‘The argument of the || 
Senator from lowa I admit is very forcible, 
and is very plausible, and undoubtedly was the | 
moving cause of the original law withdrawing 
these lands from the operation of the law that 
applies to all public lands in the other States 
and Territories; because that law was enacted 
during the war, [ think, with a view to the 
manumission of the slaves, and to give them 
the advantages that the Senator from Towa 
assumes would accrue, aud I presume would, 
to them, under the law. 

But, sir, time has demonstrated the neces- 
sity of the repeal of that restricting law, has 
demonstrated the necessity of placing these 
lands upon the same footing as public lands 
in other States, because noue of these lands to 
sneak of have been taken up, and there has 
been no manifostation on the part of the peo- 
ple of a desire, to any considerable extent, to 
enter upon these lands under the present law. |! 
These broad acres lie open now. ‘Chey cannot 
be entered. Thousands and thousands of acres 
in the States of Louisiana, Mississippi, and 
Vlorida, that might be entered and would be 
entered by people from the North and from 
the Middle States, as well as by people who 
reside there, cannot now be entered and never 
will be éntered except under the homestead 
law. The homestead Jaw and the homestead 

law alone applies. to those States. My object 
is to remove that restriction and allow any | 
person to enter lind under the homestead law | 
or by location. L do not ask that these lands |! 
be exposed to sale, as the lands in many of 
the States and Territories are; I simply ask ; 
that they be subject to location under the | 
homestead law or by preémption. i 

I confess I cannot see why the Senator from | 
Towa should desire to place a restriction upon | 
the lands embraced within four or five States | 
tliat he is not willing to see put upon the lands | 
in his own State. Itis true I understand him 
to say that he is willing to have the law gen- | 
eral, bat. after having the advantage of the | 
old law in his State, and induced immigration 
thereby, I fail to see the reason of his asking 
that that restriction should be placed upon | 
other States. ; | 

Mr. HARLAN. Instead of Iowa having had | 
an advantage from the lawsthe honorable Sen- | 
ator refers to, in my opinion they have been H 
of very great detriment to that State. The i 
only unsettled part of Towa now is owned by: 
non-residents of the State. In some “parts of | 
‘Lowa, although the population now reaches, | 
perhaps, over twelve hundred- thousand, you | 
may travel for hours over the prairie without | 
striking-a settlement; and when you make in- | 
.quiry at the proper quarter, you find that the | 


land is owned by people who reside elsewhere. 
It is for this reason that I should be very glad 
to have the law now in force irt the States to 
which this resolution refers made general, so 
that no other new State shall be made to suffer 
in the way Iowa has suffered by permitting 
lands to go into the hands of those who never 
intend to cultivate them. 

If this joint resolution should become a law 
as it now stands, it will enable non-residents 
to buy up all the vacant lands in the States to 
which it refers. The honorable Senator from 
Louisiana says that its application is only to 
four or five States, and that is true; but the 
honorable Senator well knows the reason. 
There were residing in those States some four 
millions of people who had been made Ameri- 
can citizens, who were extremely poor, and had 
not previously been the owners of their own 
persons, and of course were destitute of means 
sufficient to become land-owners. It was be- 
lieved by Congress, however, that they might 
in time, by industry, acquire enough means to 
pay the usual fees required of a homestead 
settler, which amount to about six or seven 
cents an acre. 
not content that this shall remain the law in 
those four or five States, 

Why, Mr. President, the relation of these 
people to the whole nation has not materially 
changed. They have, to be sure, been pro- 
viding for themselves for a very few years, but 
they are yet, wearctold, extremely poor. Now, 
we ought not to put it into the power of a few 
wealthy men in those States and in other States 
to buy up all these lands and put it out of the 
power of four millions of American citizens to 
become land-owners. This is the objection to 
this resolution. If it is to become a law it 
ought to be modified. 

Mr. WILLIAMS. I ask the Senator if he 
understands that under existing laws these 
lands are subject to homestead settlement. 

Mr. HARLAN. J understand they are sub- 
ject to homestead settlement in small quanti- 
ties. I understand that they may be taken up 
in homesteads to the amount of eighty acres 
for one settler. 

Mr. KELLOGG. That is all; they are sub- 
ject only to entry in that way. 

Mr. HARLAN. If the honorable Senator 
will consent to have this joint resolution re- 
ferred back to the Committee on Public Lands 
with the understanding that they will report it 
back with such an amendment as he now sug- 
gests, enabling the homestead settlers to enter 
one hundred and sixty acres of land, I have 
no objection. 


Mr. KELLOGG. I do not desire that it 


| should go back to the Committee on Public 


Lands, because that delays action. If it can 
be amended here in that way I shall not object 
to that. My object is to induce immigration, 
to induce settlement and the purchase of land. 
I have no objection to the amendment the 
Senator from lowa suggests. 

The VICEPRESIDENT. Does the Senator 
from Lowa modify his amendment? 

Mr. HARLAN. Let the bill be passed over 
informally for two or three minutes, to prepare 
the amendment. 

Mr. KELLOGG, Very well. 

The VICK PRESIDENT. The joint reso- 
lution will be passed over informally if there 
be no objection. 


MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution; in which it requested the 
concurrence of the Senate: 

A bill (H, R. No. 2591) relating to tele- 
graphic communication between the United 
States and foreign countries; and 

A joint resolution (H, R. No. 460) declar- 


| atory of the meaning of the twenty-sixth sec- 


tion of an act entitled “An act to reduce in- 


But the honorable Senator is | 


ternal taxes, and for other purposes,” approved 
July 14, 1870. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following bill and 
joint resolutions ; and they were thereupon 
signed by the Vice President : 

A bill (S. No. 53) to pay two companies of 
Oregon volunteers; 

A joint resolution (H. R. No. 80) for the 
restoration of Captain Dominick Lynch, of the 
United States Navy, to the active list from the 
reserved list; and 

A joint resolution (H. R. No. 877) granting 
condemned ordnance to the Seventh Regiment 
Monument Association of Ohio. 


JAPAN STEAM NAVIGATION COMPANY. 


Mr. CORBETT. I move to take up for 
consideration the bill (S. No. 1054) to incor- 
porate the Japan Steam Navigation Company. 
I will state that this bill embraces no subsidy 
whatever. It is simply to grant these parties 
a charter so as to give them a standing in the 
consular courts in Japan. Tt is to increase 
the commerce of the United States. 

Mr. THURMAN. I cannot agree that that 
bill shall be passed without discussion. [am 
not prepared to acknowledge that Congress 
can go into the granting of acts of incorpora- 
tion for all business purposes. If we go into 
that, [donot know where we are to stop. I 
propose to discuss that question when this bill 
comesup; and if an objection avails now, I 
object. 

The VICE PRESIDENT. Thereis no busi- 
ness before the Senate now, and a majority can 
take up the bill; but at one o'clock it will pass 
from the consideration of the Senate, being 
then displaced by the unfinished business. 

Mr. THURMAN. Of course there is no 
time in the remnant of the morning hour to 
discuss so grave a question. I think the ques- 
tion should be fully considered before Con- 
gress goes into this business of enlarging cor- 
porations by its act. I think it has gone too 
far already in that direction. 

Mr. CORBETT. ‘This bill has been fully 
considered in the Committee on Commerce. 
It is simply a bill to increase the commerce 
of the United States with foreign countries. 
The parties who propose to engage in this 
business cannot have the protection of tho 
United States laws in Japan unless they are 
chartered by the United States Government. 
This is necessary to give them a standing in 
our consularcourts there. Questions between 
American citizens, or between them and others, 
in Japan, are tried before the consular courts 
there, under the laws of the United States, in 
pursuance of treaties between this country aud 
Japan. These parties cannot have a corporate 
existence there and carry on their business 
safely in that country unless they be chartered 
by the United States Government. We have 
heretofore chartered such companies, I believe, 
to the advantage of the American Government 
and of American citizens. Ido not see why 
the Senator from Ohio should object to our 
increasing American commerce in foreign 
waters, and that is simply what it amounts to. 
The bill is carefully guarded. If the Senator 
will allow it to be read, and will hear its pro- 
visions and notice the guards that are thrown 
around it, I think he will not object. 

The VICE PRESIDENT. Debate on the 
merits of the bill at this stage is not in order 
under the rules, as the question now is simply 
on the motion to take it up for consideration. 

Mr. THURMAN. I thought it had been 
taken up. 

The VICE PRESIDENT. It has not yet 
been taken up. The motion is to take it up, 
and that depends on a majority of the Senate. 

Mr. THURMAN. I have. no objection to 
the bill being taken up if it is not to be pressed 
to a vote to-day, : 
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The VICE PRESIDENT. Under the mo- 
tion of the Senator from Oregon, the Secre- 
tary will report the bill, and the Chair will then 
put the question on taking it up for considera- 


tion. 

Mr. THURMAN. I have no objection to 
its being read. 

The bill was read. 

Mr. THURMAN. If that bill be taken up 
and considered till one o’clock will it be left 
as unfinished business? 

The VICE PRESIDENT. It will not; it 
will go back upon the Calendar at one o’clock. 
The question is on the motion of the Senator 
from Oregon, that the Senate proceed to the 
consideration of this bill. 

The motion was agreed to; and the bill (S. 
No. 1054) to incorporate the Japan Steam 
Navigation Company was considered as in 
Committee of the Whole. 

The first amendment of the Committee on 
Commerce was in section one, line four, to 
insert the word ‘‘and;’’ and in line five, in the 
list of corporators, to strike out the words ‘‘and 
Samuel K. Holman.” 

The amendment was agreed to. 


The next amendment was in section five, line 
twelve, to strike out the words ‘‘of New York’’ 
and to insert the words ‘where the principal 
office of said company may be located ;’’ and 
in line sixteen, after the words ‘New York,” 
to insert the words ‘for San Francisco ;”’ so 
that the clause will read: 

Notice of the time and place of the first and every 
subsequent meeting of the stockholders shall be pub- 
lished in at least two newspapers in the city where 
the principal office of said company may be located, 
and mailed to each stockholder at least, fourteen 
days before theappointed day. The principal office 
of said company shall be in the city of New York or 
San Francisco. 

The amendment was agreed to. 


The next amendment was to insert, as section 
six, the following: 


Suc. 6. And be it further enacted, That nothing con- 
tained in this act shall bo construed to authorize any- 
thing in conflict with the treatios or laws in force in 
any country where said corporation may do business. 


The amendment was agreed to. 
The VICE PRESIDENT. This completes 
the amendments reported by the committee. 


‘The bill is now before the Senate and open to 


debate or amendment. 

Mr. THURMAN. Mr. President, I have 
not paid attention to these amendments nor 
to the details of this bill. They may be very 
right for all that I know; but my objection to 
the billis that it is an application to Congress 
for a charter to do a business that requires no 
congressional charter whatsoever. Ifthis com- 
pany wants a charter let it apply to one of the 
States in which it proposes to have its domicile. 
If it is to be domiciled in New York, let it 
apply to the Legislature of New York fora 
charter; if it is to be domiciled in California, 
let it apply to California. 

Now, sir, the object of coming to Congress, 
I take it, is pretty clear. In the first place, 
by coming to Congress they hope to get rid 
of the provisions of the constitution of New 
York, if they were to apply to that State fora 
charter, that impose alimited personal liability 
upon the stockholders of the company; and 
in California thesame. In my judgment, those 
are wise provisions of those State constitutions, 
and I do not like for myself to see companies 
created without those wholesome provisions. 
I do not say there should be an unlimited 
personal responsibility, but there should be a 
responsibility that goes as far as the statutes 
of those States go. 

The VICE PRESIDENT. The Senator from 
Ohio will suspend his remarks. The morning 
hour having expired, the unfinished business 
pending at the adjournment last evening is 
before the Senate, being the bill (H. R. No. 
2414) ceding certain jurisdiction. to the State 
of Ohio, on which the Senator from Wisconsin 
[Mr. Carrenren] is entitled to the floor. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. O Baxscook, one of his 
Secretaries, announced that the President had 
this day approved and signed the act (S. No. 
818) for the relief of the Kentucky. University. 


OHIO SOLDIERS’ HOME. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 2414) ceding certain jurisdiction to the 
State of Ohio. 

The Committee on Military Affairs reported 
an amendment to the bill in line three, to 
strike out the words ‘the jurisdiction over the 
place”? and in lieu thereof to insert ‘‘all the 
title, right, and interest of the United States 
in and to the property.’’ 


Mr. CARPENTER resumed and concluded | 
| the speech commenced byhim yesterday. [The 


entire speech will be found in the Appen- 


dix. ] 

The PRESIDING OFFICER, (Mr. CRAGIN 
in the chair.) The question is on the amend- 
ment of the Committee on Military Affairs. 

Mr. CONKLING. Let the amendment be 
reported. 

The Cuer CLERK. The amendment is in 
line three, to strike out the words ‘‘the juris- 
diction over the place,’’ and in lieu thereof to 
insert ‘‘all the title, right, and interest of the 
United States in and to the property.’’ 

Mr. CONKLING. Will thecorporation that 
now holds it cease then to be invested with the 
title? 

Mr. SHERMAN. Not at all. I do not 
care whether you cede jurisdiction or cede 
the land. 

Mr. CONKLING. I wantto go with the Sen- 
ator for the best thing; but I wish to under- 
stand it. 

‘The amendment was rejected. 

The bill was reported to the Senate without 
amendment. 

Mr. THURMAN. I do not rise to argue a 
question which has already been argued so 
fully, and which has been so well put this 
morning by the Senator from Wisconsin, [Mr. 
CARPENTER, ] but only to call the attention of 
the Senate to itthat they may understand what 
they are voting upon. The amendment being 
rejected, this bill is now a proposition to cede 
to the State of Ohio jurisdiction over property 
owned by the United States for the purpose 
of an asylum for disabled soldiers. As was 
read to the Senate yesterday from a decision 
made by Judge Story, it is not competent for 
Congress to take a cession of land for one of 
the purposes mentioned in the clause of the 
Constitution which I read yesterday, to wit, 
for the seat of the national capital, for forts, 
arsenals, hospitals, or the like; itis not com- 
petent for Congress to take any such cession 
limited by a qualification that the State shall 
have even concurrent jurisdiction with the 
Federal Government over that territory, much 
Jess that the State can have exclusive juris- 
diction over it; because the Constitution of 
the United States, the supreme law of the 
land, declares that over all territory owned 
by the United States for such a purpose Con- 
gress shall have exclusive jurisdiction. Then, 
Obviously, if it is not competent for Congress 
to accept from a State a grant of territory, the 
State reserving jurisdiction over it, or even a 
qualified jurisdiction over it, where the terri- 
tory is used for one of these purposes, as & 
matter of course Congress cannot cede away 
the jurisdiction of the United States. ` 

As I said yesterday, and as the Senator from 
Wisconsin has so well said this morning, this 
bill is simply an attempt to cede away one of 
the powers conferred by the Constitution upon 
Congress. Now, you can no more cede away 
this power conferred by the Constitution upon 
Congress than you can cede away any other 
power. You might as well attempt to cede 
away the power to make war, This bill is so 


| plainly unconstitutional that. I hope if will not 
receive any votes. . Panra 

Mr. WILLIAMS. Isimply wish to under: , 
stand this bill. Judging from what was said by 
the Senator from Ohio nearest me [Mr. SHER: 
MAN] yesterday, this bill is intended to:main- 
tain the jurisdiction of the United States. over 
this asylum so that the Rules and. Articles 
of War may be applicable thereto. I under- 
stand him to say that this bill preserves that 
jurisdiction. Now he proposes to cede the 
jurisdiction over this asylum to the State of 
Ohio. How can the State of Ohio have juris- 
diction over this asylum while the United States 
has jurisdiction so that the Rules and Articles 
of War apply to this asylum? Suppose’ this 
bill is passed, and the supreme court of Ohio 
should decidethat the jurisdiction of the United 
States is still maintained so thatthe Rules and 
| Articles of War apply, would not the court 
i hold that this bill did not give these soldiers 
any right to vote? It seems to me that one of 
two things must follow: either that the United 
States must have jurisdiction, or that the State 
| of Ohio must have jurisdiction. 

But the bill proposes, in the first place, to 
cede the jurisdiction to the State of Ohio, and 
then, in the concluding paragraph, it pro 
poses to reserve the jurisdiction of the United 
States, and so havea divided jurisdiction, if 
possible; a jurisdiction that will_enable the 
United States Government to treat these men 
as soldiers, to subject them. to the Rules and 
Articles of War, and give the State of Ohio 
jurisdiction enough to allow them to vote. 
Will this bill produce that result? I want 
these men to vote, if possible; and I wish to 
know whether the result of this action will not 
be that ihe court will still maintain that these 
persons have no right to vote because they 
are subject to the jurisdiction of the United 
States? 

Mr. SHERMAN. I know how easy it is 
for a lawyer so eminent and able as my friend 
from Oregon to get sometimes a point in. his 
mind which it is difficult to divest him of. 
This difficulty does not grow out of any act of 
Congress. ‘This difficulty is the result of our 
own unnecessary and foolish act in the Legisla- 
ture of the State of Ohio, done with the best 
of purposes, to aid and promote the establish- 
ment of this institution. The authority con- 
ferred upon this institution is contained in the 
acts of Congress, ample, full, complete, and 
perfect, every power and authority. But the 
State of Ohio, without the request of any mem- 
ber of Congress, without any requirements of 
law, without any provision in the act of Con- 
gress that contemplates a cession of jurisdic 
tion by the State of Ohio to the United States, 
passed the first section of the act which has 
been so often referred to, ceding jurisdiction 
to the United States, There was no necessity 
for it: The United States had ample jurisdic- 
tion without regard to it. The United States 
might establish an asylum in any State of the 
Union. 

The property is private property, bought by 
private individuals. The State of Ohio in 
ceding this jurisdiction to the United States 
attached two conditions. Those conditions our 
supreme court declare to be null and void, but 
they hold that the cession is legal, and the 
result is that Ohio has ceded to the United 
States supreme jurisdiction over this land, and 
has not even the right to serve her ordinary 
civil process on any person within the mile 
| square; and thus the effect of this cession by 
the State of Ohio has been not only to deprive 
everybody there of the right to vote, but of 
all civil rights, and of the very rights expressly 
reserved by the proviso in the Jaw of the State 
of Ohio. ; 

The sole effect and object of this bill as it 
now stands is to repeal so much of section one, 
all that is left of that act of the Legislature of 
| Ohio, and relieve the people of Ohio and. the 
| soldiers who are inmates of this asylum from 


542 


THE CONGRESSIONAL GLOBE. 


January 17, 


the disabilities under which. they -labor as the 
result of the decision of the supreme court 
of Ohio. The effect. of this bill will be, not 
to weaken this charity in the slightest degree, 
but to authorize the soldiers to vote, being 
governed bythe same laws and rules in regard 
to their voting as are applied to any other 
citizens of Ohio. 

‘Mr. BAYARD. The suggestion of the Sen- 
ator from Oregon [ Mr. Winans] struck me 
as particularly applicable in this case. Here 
has been by an act of the Legislature of Ohio 
a cession of a particular tract of land, with the 
needful buildings, to the United States. What 
does that amount to? What does it mean? 
What kind of cession can the United States 
accept? The language of the Constitution is 
that they must accept it with exclusive juris- 
diction, with the power to exercise exclusive 
jurisdiction over that territory. There can be 
no. such thing as a mixed jurisdiction over 
territory owned by the United States and held 
within the States. The language of the Con- 
stitution is imperative and distinct on that 
point, that they shall exercise exclusive legis- 
lation. 

Here, then, is a bill, as I yesterday stated— 
and it seems to me my statement cannot be 
strengthened by any argument; the language 
is too plain and too forcible to have anything 
added to its own simple force and strength— 
here is a bill which attempts to create a mixed 
jurisdiction between the State and Federal 
authorities in regard to a subject-matter that 
by the Constitution must be exclusively com- 
mitted to one or the other; and it professes 
to cede to the State this jurisdiction, and in 
the same breath containg a retraction of the 
whole and a retention of it within the power 
of the United States. 

Mr. HOWE. Mr. President, Ihave listened 
to most of this debate, and with considerable 
interest. I really have not found the difficulties 
in the way of this legislation that other and 
abler lawyers than myself seem to find. I think 
the Senator from Delaware [Mr. Bayanp] is 
juite right in assuming that in a given case 
the Congress of the United States must have, 
not a mixed or joint right of legislation, but an 
exclasive power of legislation, L say ‘in a 
given case,” What is that case? It is when- 
ever the Government of the United States shall 
acquire, either by cession of the States or by 
grant from other parties, the title to lands for 
cerlain purposes; one of the purposes being 
for the: location of a capital; other purposes 
being those named in the clause. The found- 
ing of a hospital is not named. Iam told that 
the supreme court of Ohio have held that it is 
included in these other parposes mentioned in 
the clause of the Constitution. Suppose it is; 
batitis not enough that the Government should 
want territory for the purposes mentioned in 
the clause ; they must obtain the title to the 
land for that purpose. Aud that is not enough 
to give them this exclusive power of legislation, 
but they must have the assent of the State to 
it.. In other words, the purposes must, exist; 
then the title must be obtained by the Govern- 
ment, and it musthe obtained within the limits 
of a State; and then there must be the con- 
sent of the State given to this exclusive power 
of legislation. 

Now, what has been done in this case? Con- 
ceding that the founding of a hospital is one 
of the purposes prescribed in the Constitution, 
itis a purpose which the Government conid 
cherish or could let alone as it chose. What 
has it done? I will concede that it has not let 
it alone; I will concede that it has cherished 
it to a certain extent; but has it obtained the 
title to any-land anywhere for the purpose 
of founding such a hospital upon it? As I 
listened to the statement of fact yesterday 
presented by the honorable Senator from Ohio 
aver the way, (Mr. Tuurwan,] I did not un- 
derstand that the United States had obtained 
the title to a foot of land anywhere for this 


i 


purpose. I did think from his statement of 
the case that every particle of title to the 
premises occupied by this hospital was just as 
much in a corporation, and that they held it 
just as -independently of the control of the 
United States, as any railroad corporation 
in the State of Wisconsin holds its land inde 
pendent of the control of the State of Wis- 
consin, I thought that was so. 

But, then, has it obtained the consent of 
the State of Ohio? What did Ohio assent to? 
Did Ohio consent that the United States should 
have exclusive power of legislation over this 
territory? The act of Ohio, instead of con- 
senting that Congress shall have exclusive 
power of legislation, simply declares: 

” The jurisdiction of the lands and appurtenances 
which may be acquired by donation or purehase by 
the managers of the National Asylum for Disabled 
Volunteer Soldiers within the State of Ohio, for the 


uses and purposes of said asylum, be, and is hereby, 
ceded to the United States of America.” 


Mr. CARPENTER. I wish to ask my col- 
league if that act be not an unqualified consent 
on the part of Ohio to the acquisition of the 
title to that property for that purpose ? 

Mr. HOWE. Well, Mr. President, I can 
only say in reply to that question that there is 
not a word said about title. On the contrary, 
instead of its being a consent to the United 
States acquiring title, the whole scone of the 
section looks to the title being acquired by 
somebody else, the managers of the asylum ; 
and what does it confer on the United States ? 

Mr. THURMAN, Will the Senator allow 
me to ask him a question if it does not inter- 
rupt his argument? 

Mr. HOWE. Certainly. 

Mr. THURMAN. If this property does not 
belong to the United States, and belong to it 
for one of the purposes specified in the clause 
of the Constitution that has been read, then I 
ask the Senator from Wisconsin where the 
General Assembly of Ohio acquired any power 
to cede away the State jurisdiction over it? 
Could the State of Ohio cede away the State 
jurisdiction over property owned by a railroad 
or by a banking corporation? 

Mr. HOWE. That question is not suggested 
to me now for the first time. ‘The moment I 
read the actit suggested itself tome. But what 
jurisdiction does this section undertake to cede? 
it says that the United States may have juris- 
diction over that place. Had they not juris- 
diction before this act was passed? Is there 
any spot in the State of Ohio that the United 
States have not jurisdiction over? I do not 
know of any such place, Jurisdiction it has 
everywhere ; the jurisdiction prescribed by the 
Constitution, It is less in the States than in 
the Territories; it is greater in the District of 
Columbia, and over your arsenals and forts, 
than in either States or Territories; but it 
hag jurisdiction everywhere; and all that this 
act says is that the United States may have 
jurisdiction, 

Now, let me say in reply to my colleague 
(Mr. Canvenvrer] that if you will insist that 
the title to this land is in the United States, 
then I contend this section does not apply to 
it at all, because the operation of it is limited 
expressly, not to lands the title to which is 


vested in the United States, but to lands the F 


title to which is vested, either by purchase or 
by donation, in the managers of this asylum. 

Mr. CARPENTER. The asylum being a 
corporation created by act of Congress for the 
purpose of taking the title and holding the 
land for this public use. 

Mr. HOWE. Exactly. The title must be 
taken by somebody and for some purpose. 

Mr. CARPENTER. Let me ask my col- 
league in that connection this question: in fifty 
years from now, when every soldier intended 
to be benefited by this charity is in his grave, 
who will be the owner of that property—the 
United States or this corporation? Is it not 
a governmental corporation, a political cor- 
poration, whose property and franchises are 
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at all times subject to the control of Congress ; 
and cannot Congress to-morrow repeal their 
charter and sell that property as public land? 

Mr. HOWE. ‘These are very different ques- 


tions. 

Mr. CARPENTER. They go directly to 
the question of ownership. 

Mr. HOWE. That may be one of the ques- 

tions which enter into the consideration of 
that. point; but I wish Senators would con- 
fine themselves to the language of the act. I 
will concede, for the purposes of this argument, 
that this title is in the Government. Ido not 
believe it for a moment, if I understood the 
act that was read yesterday; but if it is, then 
this first section does not apply to it, for if I 
give land to-morrow to that corporation cre- 
ated by the statutes of Ohio I want to know 
upon what reasoning in the world it is to be 
said that the United States own that land which 
I donate. 
Mr. SHERMAN. I will inform my friend 
that a good many private gifts have been 
made to this corporation, among the rest a 
very excellent one from a lady in Massachu- 
setts, who gave to this institution a very valu- 
able library. There are many private gifts 
which it has received. These managers own 
a large amount of personal property given in 
that way. 

Mr. HOWE. I saw by the charter as it 
wasread yesterday that it was contemplated 
that such donations should be given. But if 
I am wrong in any of these propositions, I 
think I cannot be wrong in saying that the 
United States of America and the managers 
of the National Asylum for Disabled Volun- 
teers are two different—what shall I call 
them? Bodies-politice? They are not the 
same individual; they are not the same per- 
son; not the same thing, whatever you please 
to call them. This act is talking about lands 
donated to the managers of that asylum. If 
you say that these lands near Dayton are 
ewned by the United States, then I say this 
act does not refer to them. I do not see, 
myself, what effect the act of Ohio had to 
increase the jurisdiction of the Congress of 
the United States. or to restrict the jurisdic- 
tion of the State of Ohio. 

Mr. CONKLING. Mr. President, inclined 
as I am entirely to vote the best mode of 
accomplishing the wish of the Senator from 
Ohio nearest me, (Mr. Suenman,] I will state 
frankly the difficulties that I have; and I wish 
the honorable Senator from Wisconsin who 
has just taken his seat [Mr. Hows] would 
do me the favor to set me right in my facts 
if I be wrong in my understanding. 

After the war had closed, there being many 
sufferers from it, the purpose was formed of 
making provision for some of them in the State 
of Ohio. That purpose was executed in brief 
in this wise: an act of Congress authorized 
the devotion of funds described in that act, 
which funds would otherwise have ultimately 
found their way into the Treasury of the United 
States, to the purchase of premises and the 
erection of buildings to be used as a home for 
those to be provided for. That act created 
a corporation for the purpose of taking the 
title of the property and conducting the insti 
tution thus provided for. 

‘The State of Ohio passed an act, to which 
the honorable Senator from Wisconsin has 
just twice referred, not undertaking to give 
title to anybody, because the elements of the 
case did not admit of that. Title was to be 
acquired by purchase in the market, as any- 
body would have purchased, and so it was 
acquired, there being license given to receive 
private donations, as the honorable Senator 
from Ohio nearest mé@has jast said. But, con- 
fining my remarks now to the basis of all this, 
to the real estate and the original provision 
made, title to the real estate was acquired by 
purchase, and was conveyed by the vendors to 


this corporation, which was the instrumentality 


p 


1871. 


543 


and the existence created by the Government 
to take and hold it. Therefore Ohio had no 
fee to grant, had no interests as owner in the 
soil to grant to this corporation. What had 
Ohio? A consent, in the language of the Con- 
stitution, to withhold, because the Constitu- 
tion says that ‘‘the consent of the Legislature 
of the State in which the same (speaking of 
lands acquired by the United States) shal 
be,” is an essential ingredient. Therefore 
Ohio could give that consent. She could, or 
thought she could, give something more, to 
wit, “jurisdiction of the lands and appurte- 
nances which may be acquired by donation 
or purchase by the managers of the National 
Asylum for Disabled Volunteers within the 
State of Ohio.’ And therefore she did, as 
she supposed, grant that jurisdiction. 

Now, as part of this, she said: ‘' Giving 
this, nevertheless we withhold the right to 
serve process, and withhold the right to say, 
and we now do say, that the tenants of these 
premises shall have the right to vote in Ohio.”’ 
The supreme court of Ohio has said “You 
cannot have your cake, and eat it, too; you 
cannot give this jurisdiction, and at the same 
withhold it.’? In other words, the court has 
said ‘this reservation is repugnant to the 
grant, and is overridden by the grant,’’ if I 
understand the decision. I have not read it, 
but I take it as discussed here. Now, when 
the honorable Senator who espouses this bill 
as the amendment now is—— 

Mr. SHERMAN. It stands now just as it 
came from the House of Representatives. 

Mr. CONKLING. This being the predica- 
ment, the United States, as I say, but to state 
it more literally, its creature, brought into ex- 
istence for the purpose, holding the title, and 
Ohio having granted the jurisdiction, and the 
court having said that that grant carries all 
that it means, @espite its reservation, and that, 
therefore, those domiciled in this institution 
cannot vote in Ohio, the Senator who brings 
forward the bill proposes to cure that. How? 
As the House provided, the jurisdiction over 
the place was to be given back. The amend- 
ment is that the title is to be given back. 

Now, let us see for one moment the effect 
of both alternatives. In the first place, taking 
the bill as the House passed it, and as it stands 
now, the jurisdiction over the place is to be 
givenback, That would seem to be very plain, 
if you can effectuate it so far, but the proviso 
of the bill is ‘‘that nothing contained in this 
act shall be construed to impair the powers 
and rights heretofore conferred upon the board 
of managers of the National Asylum for Dis- 
abled Volunteer Soldiers, incorporated under 
said act, in and over saidterritory.’’ Among 
those powers and rights is the execution there 
of the Rules and Articles of War and all the 
other provisions of Federal and military police, 
by dint of the right to enforce which the supreme 
court of Ohio say the place is occupied to the 
exclusion of that jurisdiction, to which alone 
the residents there can look for a right to vote 
in Ohio. Therefore, as I understand these 
two provisions taken together, the latter would 
neutralize the former, and standing later in 
the bill than the first provision it would in one 
sense have an effect even a little greater than 
that. Now, suppose you take the bill the other 
way 

Mr. SHERMAN. Will the Senator from 
New York, as I do not wish to reply to him, 
allow me to make a suggestion? 

Mr. CONKLING. Certainly. 

Mr. SHERMAN. All the authority reserved 
by the last clause of the bill to the managers 
was granted by an act of Congress t¥o years 
prior in date to the date of the act he is now 
commenting upon of th® Legislature of Ohio. 
‘The only object of that saving clause at the 
close of the bill was to prevent the conclusion 
that the first part of the bill was intended to 
repeal or affect the power of the managers con- 


ferred by the act of Congress two years pre- 
ceding. The first clause of the bill was intended 
to practically repeal the first section of the act 
of the Legislature of Ohio of May, 1867, while 
the last clause of the bill reserves to the man- 
agers the power conferred by the act of Con- 
gress of 1865. That is my explanation of it. 
I did not draw the bill. If I had drawn the 
bill myself I would have simply repealed by 
name any jurisdiction conferred by the first 
section of the act, describing it, of the Legis- 
lature of Ohio. I think that probably would 
have been better. The language of the bill 
as it is comes to us from the other House, and 
it means the same ineffect. Itrepeals the first 
section of the act of the Legislature of Ohio, so 
far as we can, reserving, however, the power 


| conferred on the board of managers by the pre- 


ceding act of Congress, That is the construc- 
tion Ihave giventoit. IfI am in error, I shall 
be happy to be corrected. 

Mr. CONKLING. I need not again assure 
the Senator from Ohio that I am disposed and 
ready to vote for any mode which will be 
effectual in reaching this end; and I am mak- 
ing the suggestions that I make only for the 
purpose of contributing, if I may, to arrive at 
the best result. 

Now, let me state the trouble which at that 
point I find. The United States, to state it 
briefly, has purchased, with the consent of 
Ohio, certain real estate, which it is using for 
military purposes. I lay out of the statement 
there the fact that there is an intervening cor- 
poration which holds the title. The State of 
Ohio has agreed to that, in the language of the 
Constitution, and has gone further, and granted 
jurisdiction—if that is going further—to the 
United States, or to this corporate representa- 
tive of the United States. If, therefore, you say 
that jurisdiction is to be given up and given 
back to the State of Ohio, the question that 
naturally suggests itself is whether you do not 
give up so much that the gift becomes destruc- 
tive of the purpose of the existence which you 
want to preserve? 

In view of that fear, at the conclusion of the 
bill is a proviso which, asI understand, is an 
antidote anda counteraction of the whole thing. 
I cannot see how, when you say, to begin with, 
that jurisdiction over the place is surrendered, 
and then when you follow that with a proviso 
that nothing contained in this act shall be con- 
strued to impair the powers or rights-—— 

Mr. SHERMAN. On the part of the man- 


agers. : 

SMr. CONKLING. On the partof the man- 
agers, my honorable friend from Ohio suggests. 
Precisely so. But it is through the managers, 
it is through this.corporation, asthe right hand 
of the Government, alone, that this jurisdiction 
is exercised. They are the representatives, the 
shadow of the Government in that respect, 
And when you say that you give back the juris- 
diction to Ohio, but at the same time that that 
gift shall not impair any of the rights or pow- 
ers which now reside in this corporation as the 
representative and embodiment of the Govern- 
ment in that respect, I repeat again that to my 
mind you undo in tke concluding clause of the 
bill the thing that you do in its opening pro- 
vision. 

On the other hand, if you give up the title to 
the land to the State of Ohio, what have you 
remaining? Suppose the State of Ohio con- 
cludes at any time to sell it for farming pur- 
poses; suppose a Democratic Legislature say, 
tt We think this is a blot and an excrescence 
on the State of Ohio; we do not think it is 
necessary, and we propose to sell it.” What 
is to be the answer to that? Why, although 
the United States may not have the legal title, 
if you please—some Senator said the United 
States had the legal title also; I will admit 
that he is wrong in that—the equitable title, 
the real ownership unquestionably: is in the 


United States, the land having been purchased 


with the moneys of the United States... Now 
you give it to Ohio, and where-is the restraint 
upon Ohio? . - 

The honorable Senator from Ohio :[Mr. 
THURMAN] says that he was the author:origin- 
ally of the proposition in Ohio to have'soldiers 
vote. 

Mr. THURMAN. I wish to correct the 
Senator. I do not wish to claim a merit-that 
does not belong tome. I said that I drew the 
first resolution which ever passed a popular 
convention in Ohio in favor of that;. but a 
bill had been introduced at the previous ses- 
sion of the Legislature by a Democrat, con- 
ferring on the soldiers the right to vote. 

Mr. SHERMAN, In Ohio. 

Mr. THURMAN. I do not know whether 
it was limited to soldiers in Ohio or not; but 
it was to confer on soldiers the right to 
vote. That was voted down, and this resolu- 
tion which I introduced was subsequent to 
that. I do not want to claim a merit that 
does not belong to me. 

Mr. CONKLING. I think that resolution 
must have carried in a Democratic assembly in 
consequence of its authorship. It must have 
been personal homage to my distinguished 
friend which gained for it the acquiescence of 
that body. We could never find in New York 
any man who could draw a resolution or a dec- 
laration in favor of the soldiers voting when 
they were in the field who would commend it to 
any Democratic assembly that it could be sub- 
mitted to. We carried a soldiers’ voting law 
in New York against the whole body of Dem- 
ocrats in the Legislature; we carried it over 
the veto of a Democratic Governor; and if 
there was any State in this Union in which 
there was one Democrat in favor of allowing 
the soldiers in the field to vote I am very glad 
to know it; andthereis no Democrat of whom 
I would rather know a thing so creditable than 
the distinguished Senator from Ohio. But it 
is possible that he may not always be pres- 
ent in Ohio to draw these resolutions, and it is 
possible that the Democrats of that State may 
not always follow his lead as they did on this 
occasion; and if we give back the title to this 
land to Ohio, I think we are bound to contem- 
plate the possibility that some political party 
or somebody else may propose to cast lots for 
this land and sell it for farming purposes, or 
to do something with it which is in contraven- 
tion of the plans under which it is held now. 

Therefore I see a grave objection, as the 
Senate seems to have seen, to giving the title 
to this land to Ohio. If you give back the 
jurisdiction to Ohio, I think I understand the 
effect of that; but I do not understand how 
you accomplish that purpose by the bill as it 
stands now, in which you give and take away ; 
in which you say that you give up the jurisdic- 
tion, but that that gift shall not impair any of 
the powers or rights as they exist now. 

I do not mean to say that I will not vote for 
this bill if, in the judgment of the Senator who 
brings it forward, it is the best thing we can 
get, for I repeat that I shall be very glad to 
vote for anything which will accomplish his 
purpose ; but I hope that we shall not go from 
bad to worse as to the predicament in which 
we put this matter. 

Mr. THURMAN, I am very unwilling to 
prolong this discussion, of which the Senate 
has had so much ; but I wish to say a word-or 
two in reply to the remarks made by the senior 
Senator trom Wisconsin, [Mr. Howz,] and I 
crave his attention to what I shall say; it will 
be very brief. 

The Senator places his advocacy of the bill 
upon the ground that this land is not owned 
by the United States. I shall not repeat the 
arguments to show that it is owned by the 
United States for all substantial purposes, 
which have been so well and tersely stated by 
the Senator who has jast taken his seat, [Mr. 
Corxk1ine ;] but I come to the proposition of 
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the Senator: from: Wisconsin, that if the land 
is owned. by the United States, then the Ohio 
act giving the consent of that State to the pur- 
chase of the land isf no avail. That is the 
Senator’s proposition. . Now, Mr. President, 
does not the Senator see at once that if that is 
the case, if Ohio has never given any consent 
to the acquisition of ‘this land by the United 
States, then the United States have no exclu- 
sive jurisdiction over it? 
can only have exclusive jurisdiction over land 
purchased for forts, arsenals, and the like, 
within a State, where the State gives its con- 
sent. And if this act is wholly inoperative, 
as the Senator seems to suppose it is, then 
the State of Ohio never has given her consent, 
then the United States has no jurisdiction 
over it except that general jurisdiction which 
it has over all territory within the limits of the 
United States, and then it has no jurisdiction 
to cede back to Ohio, none whatsoever; for 
certainly: it will not be pretended that the 
United States can cede its. general jurisdic- 
tion to anybody. It cannot cede that general 
jurisdiction which it hag in Ohio to the State 
of Ohio... Certainly the Senator does not intend 
that. Then, if it could cede its exclusive juris- 
diction; which [ utterly deny, which I say is 
just. as impossible as for it to cede its general 
jurisdiction, it has no exclusive jurisdiction to 
cede upon the reasoning of the Senator from 
Wisconsin; and if that is the case, then this 
bill, if you pags it, is a mere nullity; it accom- 
plishes en in the world. 

One word more, Mr, President, and then I 
shall not trouble the Senate further. I said 
that it had been decided by Judge Story ina 
case which I hold in my hand, The United 
States vs. Cornell, 2 Mason, pages 64, 65, and 
66, which I will not trouble the Senate by read- 
ing, and approved by every commentator who 
has written upon it, and aflirmed by numerous 
decisions of the State courts, that it was not 
competent for Congress to accept a grant of 
land for one of these purposes—in this case of 
Cornell it was for Fort Adams—with any con- 
dition that would militate agaiust the exclusive 
jurisdiction conferred by the Constitution upon 
Congress over all such territory, because that 
would be for Congress by contract or compact 
to part with a power conferred upon it by the 
Constitution. 

Mr, HOWE, I simply wish to know if I 
understand the position taken by that case. 
Do | understand the Senator from Ohio to say 
that: the court held that Congress could not 
accept a grant of land for one of the purposes 
mentioned in this clause of the Constitution 
unless they acquired at the same time exclu- 
sive power of legislation over it? 

Mr. THURMAN. Certainly; I do say so. 

Mr. HOWE. Then we are to infer from the 
decision, I take it, that if Congress desired to 
build a fort in a State which would not consent 
to the exercise of this exclusive jurisdiction 
the fort could not be built, 

Mr. THURMAN. I will answer that Con- 
gress bas. power, undoubtedly, to condemn 
property for a fort, for the public use, and to 
acquire the ownership of it. It has power to 
buy property ; and if it were to see fit to build 


a fort on it without obtaining the consent |i 


of the State—I speak. of property within the 
State--the jurisdiction of the State would not 
be ousted; Congress would not have exclusive 
jurisdiction over it, because the Constitution 
requires the consent of the State. ‘hat is very 
true, But we do not suppose that Congress 
would ever do any such thing; nor is it to be 
presumed, unless there was a state of war with 
the State, thatany State would ever withhold its 
consent. [t does not matter that Congress may 
buy property for an asylum without obtaining 
the consent of the State to itsacquiring exclu- 
sive jurisdiction. Suppose it did do.so ; what 
results {rom that? Congress has simply its gen- 
eral jurisdiction, just the same as it has over 


The United States. 


‘intimidation was within. 
; putting into the hands of a man who cannot 
i read a ticket that does not contain the names 


; punishable by our laws. 


territory that is not used for any such purpose. 
Isay again, admitting that Congress may buy 
land—and I-do not controvert it—for an asy- 
lum, and may not obtain the consent. of the 
State, and may maintain an asylum there, hav- 
ing the general jurisdiction thatit has over all 
other territory not used for any such purpose, 
then it has nothing but that general jurisdic- 
tion, and that itcannot cede away to the State. 
This bill, then, must go upon the theory that 
Congress has acquired exclusive jurisdiction 
over this territory, and wpon that theory alone. 
Now, I say it can no more cede away its exclu- 
sive jurisdiction than it can cede its general 
jurisdiction. But if the Senator is right in 
saying that the State of Ohio has never given 


| its consent, then Congress never has acquired 


exclusive jurisdiction, and then this bill, as 
it comes from the House, absolutely cedes 
nothing. 

An idea that I intended to mention yester- 
day will show at once how necessarily correct 
the decision of the supreme court of Ohio was. 
I will say, however, that all of these questions 
mooted by the Senator from Wisconsin come 
within the decision of the supreme court of 
Ohio. In the first place, they decide that this 
asylum is a ‘needful building’? within that 
clause of the Constitution, Iu the next place, 
they decide, and must have done so, that the 
United States has acquired the title. In the 
third place, they decide that the State of Ohio 
has given her consent. Ivery one of those 
propositions was necessarily involved in that 
decision; and without maintaining each one 


| of them that decision could never have been 


made, These matters, therefore, are res adju- 
decision and the reasoning of it. 

lf this territory is thus subjected to the juris- 
diction of a power foreign to the State of Ohio 
in that sense, can it be doubted that the juris- 
diction is exclusive? The decisions abun- 
dantly show that for no act done there can any 
man be indicted in the criminal courts of Ohio, 


| Suppose there is bribery in that asylum to in- 


duce a man to vote, and the man votes either 
in the asylum or votes out of the asylum—it does 
not make any difference which—the bribery 
takes place in the asylum. Bribery in an-elee- 
tion is punishable by the laws of Ohio. But it 
could not be punished in this case. Suppose 
that intimidation or oppression, which is like- 
wise punished by the laws of Ohio in respect 
to elections, takes place in the asylum, you 
cannot punish itat all. Not one of the safe- 
guards that are thrown around the ballot-box 
by the laws of Ohio can be enforced within 
that district. 

Mr. HOWE. If the Senator will allow me, 
although I am not particularly interested in 
this branch of the discussion, I desire to sug- 
gest that I think before he could maintain his 
present position he has got to establish, first, 
not merely the matter in dispute so far, that 
is, that exclusive jurisdiction is in the General 
Government, but he has got to establish the 
fact that the particular offense which you want 


į to punish is committed within this jurisdiction 
i aud not outside of it. 


Mr. THURMAN. So I say. 

Mr. HOWE. I understood the Senator to 
say that it made no matter whether the polls 
were held within or without the asylum. 

Mr. THURMAN. If the bribery or the 


Then, again, the 


of the persons that he wishes to vote for is 
If all that takes 
place in the asylum you cannot punish itat 
all under the laws of Ohio, because itis an 
offense committed in a jurisdiction foreign to 
the State of Ohio; and so with almost all the 
means by which frauds are committed. Bat, 
sir, I have occupied too much of the time of the 
Senate on this subject, and I will say no more. 


Mr. MORTON. Mr. President, it seems to 
me that the Senator from Ohio who has just 
taken his seat [Mr. THURMAN] confounds two 
things that are entirely different under the 
Constitution, He confounds the question of 
title to the land and the question of exclusive 
jurisdiction ;. two things which are. entirely 
separate in their character. The Constitution 
provides, and it is all in the same section, 
that— A 
“The Congress shall have power” s % * 

“to exercise exclusive jurisdiction in all cases 
whatsoever over such district (not excocding ten 
miles square) as may by cession of particular States 
and the acceptance of Congress become the seat of 
the Government of the United States; ” — 

There is the question of exclusive jurisdic- 

tion as it exists iu this District, but not com- 
plicated with the question of title. The Gov- 
ernment of the United States may not own a 
foot of the land, but ‘it is to have exclusive 
jurisdiction in the government of the District. 
Then it goes on to say: 
“and to exercise like authority over all places pur- 
chased by the consent of the Legislature of the 
State in which the same shall be, for the erection 
of forts, magazines, arsenals, dock-yards, and other 
needful buildings.” : 

There is another case of exclusive juris- 
diction to be assented to by the State over a 
place purchased with the consent of the State 
fora particular military purpose that is herein 
expressed. Now, I say to my friend from 
Ohio that the Government of the United. 
States has the same right to become a pri- 
vate land-holder in the State of Ohio, if it is 
not in violation of some law of the State, that 
he or I have, and that without having any 


& 


i | jurisdiction over that piece of land at all, 
dicata; and I am content to rest upon that |i 


Mr. THURMAN. Nobody disputes that. 
Mr. MORTON. Very well; then we will 


| take it for granted that nobody disputes that ; 


and I conceive that when the Senator makes 
that admission he admits his case away. The 
Government of the United States, therefore, 
has aright, either taking the title to herself 
or taking it to a corporation created by her, to 
acquire land in Ohio for the purpose of estab- 
lishing a national asylum without raising any 
question of exclusive jurisdiction, and the Jand 
still remains in the jurisdiction of the State 
justas it did before it was purchased from the 
private individual. 

Now, what do we mean by exclusive juris- 
diction, and what is the object and reason of 
this clause of the Constitution? It wholly fails 
in the case of an asylum for soldiers. Thero 
is areason why the Governmeut should have 
exclusive jurisdiction over a fort or an arsenal 
which is for defense, or for military prepara- 
tion, or the preservation of arms, but that 


| reason and that purpose are wholly wanting in 


the possession of a piece of land to be used in 
taking care of disabled soldiers. Therefore I 


; can see that the purpose of this purchase and 


the control of it do not fall at all within the 
meaning of this provision of the Constitution ; 
that there is no propriety in discussing the 
question ynder this provision of the Coustiin- 
tion; and that the supreme court of Ohio did 
commit a mistake, as was clearly shown by 
the Senator from Ohio, [Mr. Suermay,] in 
supposing that the case arose under this 
eighth section of the first article of the Con- 
stitution. 

The Senator from Ohio [ Mr. TuurMax] him- 
self says that a corporation was created. I 
believe that was his argument yesterday. 1 
agree with him that this board of managers is 
a corporation, and it is expressly authorized 
by the act of incorporation to obtain a site or 
position for a military asylum. This corpora- 
tion, therefore, has a right to take the title to 
the land for this purpose, and the land does 3 
not belong to the United States when it is thas 
taken to this corporation, any more than the 
land belongs to a State when it grants a char- 
ter fora college and authorizes certain trustees 


ll who have no personal interest in the matter 
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to take the title tö the land upon which the 
college is to be situated. Therefore the argu- 


ment that the United States is the equitable || 


ownet of the land falls to the ground: It is 
no moré thé equitable Owner thar would be 
the State of Ohio where it incorporates certain 
trustees Bud gives them a dry title, to use the 
language of the Sehiitor, in which they have 
uo personal interest whatever, bat simply for 
the exécution of a trust:  Theréfore these 
managers are the legal holders of the title, and 
the equitable title is not in the United States; 
but, if it were, it would make no difference, 
because if the title was taken to the United 
Staies directly it has the right to take it with- 
out taking the jurisdiction along with it. 

Now, sir, if the exclusive jurisdiction be- 
longs to the Government of the United States, 
a larceny committed upon the grounds of this 
asylum cannot be punished by the laws of 
Ohio; a murder committed theré cannot be 
punished; no offense committed upon these 
grounds ¢an be punished under the laws of 
Ohio. That was not contemplated. There is 
no reason for it. °°. 

Mr. CARPENTER. Allow me to ask the 
Senator if that is not the condition of things in 
all our post offices? Is it not so in the post 
offices in Chicago, in Milwaukee, and where 
ever the Government has exclusive jurisdic- 
tion? Jf aman commits a murder in either 
of those post offices, can hé be punished in the 
State courts? | 

Mr. MORTON. Without attempting to say 
how far the Senator is correct, I undertake to 
say that. the reason which might exist for it 
in that case wholly fails and was not contém- 
plated in this case. 

Mr. TELURMAN. Will the Senato? allow 
me to interrupt him for a moment? 

Mr. MORTON. Yes, sir. 

Mr. THURMAN. Does not the Senator 
see that if his atgument is correct there is no 
fouidation fór this bill? Does he not see that 
ifthe United States, as he argues, has neither 
property nor éxclusive jurisdiction, then there 
is nothing for this bill to operate upon? 

Mr MORTON. I confess that 1 do votsee 
it as the Senator points it out; and I think 
I can give a good reason why it cannot be 
seen, This bill is intended to correct the 
effect of a misapprehension on the part of 
the State of Ohio; and as the sspreme court 
of the State of Ohio seem to be under the im- 
pression that thé jurisdiction had been ceded 
to the Government of the United States, this 
bill proposes to recede that jurisdiction, or in 
substance to declare that the United States 
had never acquired it. That is the effect 
of it, i8 it jot? And so far it is legitimate. 
Taking this bill im connection with the act 
of the State of Ohio which provides that the 
State sball maintain jurisdiction ‘over this 
ground in regard to certain things, it is sim- 
ply a declaration on thé part of the United 


Siates that it does not hold and will not exer- | 


cise exclusive jurisdiction, and puts this prop- 
erty iù its proper light. 

Let me illustrate this, and I think I can 
satisfy the Senator himself of the true position 
that is occupied by this property with regard 
to the United States and with regard to the 
State of Ohio. Bear in mind that all the 
reasons-for exclusive jurisdiction as applied to 


property acquired for Government use under | 


the provisions of the Constitution fail in this 
case. Wehave charteréd a National Insurance 
Company, with authority to establish branches 
in all the States, and we have authorized that 
insurance company to acquire property in each 
one of ‘the States forthe purpose of carrying 
on its business.” It cannot acquire that prop- 
erty against the will of the State ; but with the 
consent of the State it may. ‘The State-of 
Ohio has given itsconsent, so‘far as this asylum 
is concerned, thatthe Government may acquire 
the property, or rather may authorize. the 
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according to the rules prescribed by the law 
creating thé corporation, so that they be not 
in violation of the law of the State of Ohio. 
The State of Ohio has given its consent to all 
the rales provided for the government of the 
asylum, but specially ex¢epting certain things 
in regard to thé elections and other matters 
that, I think, were wholly unnecessary, and 
may be properly treated as void. Congress 
authorized the insurance company to carry on 
business in Ohio, with the consent of the State 
of Ohio, according to the rules prescribed by 
the law passed here. And so the effect of this 
is, that this asylum may be established in the 
State of Ohio; this corporation may hold 
property for that purpose; and the asylum 
may be governed by the rules prescribed by 
the act of Congress. That is the whole of it. 
Why put it upon the ground of exclusive juris- 
diction, such as we have over this District, or 
as we have over a fort? There is no reason 
for it any more than there would be in the 
creation of the National Insurance Company. 

Now, taking together this bill, and the first 
act of Congress, and the act of the State of 
Ohio, they amount simply to this, in substance: 
that Congress has created a corporation to take 
charge of disabled soldiers, has authorized that 
corporation to acquire property; and the Gov- 


ernment has paid for that property, and Ohio ; 


has authorized the establishment of that asy- 
lum, to be governed by the rules and regula- 
tions prescribed by the act of Congress, not 
conflicting with the exceptions made in that, 
act; and that is the whole of it. It seems to 
me to be a very simple matter, and there is no 
necessity for complicating it with these tech- 
nical questions of exclusive jurisdiction. 

Mr. HOWE. I desire to add one or two 
words to this debate, because a misconception 
I was under when I was on the floor before 
has been corrected since. I understood the 
Senator from Ohio to say just now—and upon 
inquiry 1 find he was correct—that the Senate 
has disagreed to the amendment reported by 
the committee; so that if the biH passes as it 
now stands it will be a bill to recede jurisdic- 
tion, I am not prepared to say what power 
we may have over jurisdiction which has once 
been obtained by express cession— whether we 


can by a direct grant make away with any juris- 
But if | 


diction once fairly conferred upon us. 
this exclusive power of legislation belongs to 
the United States it has come throagh our 
acquisition òf title to’some land in the State 
of Ohio, with the consent of that State.. The 
evidence of that I find not upon consulting any 
of the acts which have been réad here, but f 
find it recited in an adjudication of the supreme 
court of the State of Ohio. The stpreme court 


of the State of Ohio comes in here, then, and | 


says that the United States Government has 
acquired the title to land in the State of Ohio 
for a purpose mentioned in the Constitution 
of the United States; that Ohio has given its 
consent to that acquisition of title, aud that, 
therefore, that territory is excluded from the 
jurisdiction of the State of Ohio, and exclusive 
legislative power is vested in the Congress of 
the United States over ite _ 

Mr. MORTON. Will the Senator allow me 
one word right there ? 

Mr. HOWK. | Yes, sir. 

Mr. MORTON. ‘There was one thing Iiun- 
tended to say in speaking about this exclusive 
jurisdiction. ‘The Senator from Delaware [Mr. 
Bavard] made a remark that there could not 


be'a mixed jutisdiction over a fortor over any | 


public place ceded, within: the -meaning of the 
Constitution; and that seemed to be accepted. 
I deny that proposition. Is there any:reason 
for it? Is there nota mixed’ jurisdiction: in 
every State in this Union? ; 

Mr: CARPENTER: A mixed- jurisdiction 
of legislation? ; 

‘Mr. MORTON. I will not stand about: the 
words; I am speaking of the substance.’ ‘There 
is a mixed jurisdiction in every State... The 
Gevernment of the United States has jurisdic- 
tion in certain respects, and the government of 
the State in certain other respects; and so it is 
mixed. In the cession of a piece of ground 
for an arsenal, as the greater always includes 
the less, and the Constitution provides that the 
Government of the United States may acquire 
exclusive jurisdiction, may it not acquire less 
than exclusive. jurisdiction? 

Mr. CARPENTER. No, sir. . 

Mr. MORTON. The Senator says not; but 
I say yes. 

Mr. CARPENTER. Wiiithe Senator allow 
me to correct him on that point? 

Mr. MORTON. Yes, sir.. 

Mr. CARPENTER. The Constitution does 
not say that the General Government may 
acquire exclusive jurisdiction over these places, 
but it says that when it has acquired this prop- 
erty for a specific purpose, with the consent of 
a State, Congress shall have exclusive jurisdic- 
tion. 

Mr. MORTON. The language is that ‘‘the 
Congress shall have power to exercise exclusive 
legislation in all cases whatsoever over such 
District,” and then to exercise like authority 
over all places purchased by the consent of 
the State for forts, arsenals, &c. The greater 
includestheless. The Government may acquire 
exclusive jurisdiction; but is it bound to take 
all or nove? J say no; and I think there can 
be no authority found for such an assertion. 
Let me put this case: if in ceding land for an 
arsenal in the State of Indiana the Government 
should apply for the jurisdiction, reserving to 
the State the right to punish ordinary offenses, 
larcenies, assaults and batteries, and the like, 
and the State should cede the jurisdiction with 
that exception, here would be an agreement 
between the State and the General Govern- 
ment carrying a jurisdiction less thanexclusive 
jurisdiction. ds it not competent for them to 
make that arrangement? 

Mr. CARPENTER. Let me answer that 
by asking this question : could Congress to-day 
grant to either one of the States from which this 
District was taken jurisdiction to punish mur- 
der and larceny in the District of Columbia? 

Mr. MORTON. Iwill not take the District 
of Columbia for an illustration, because the 
question might be a little more difficult here 
than it would be in the case of an arsenal in a 


State. . 

Mr. CARPENTER. Now, if my friend will 
allow me one word more J promise not to inter- 
rupt-him again. When he follows that clause 
through, after defining what shall be the exclu- 
sive power of legislation over the District of 
Columbia, he will find the language to be that 
it shall have ‘‘like authority’’ over these other 
places; that is, the same authority as in the 
case of the District of Columbia. 

Mr. MORTON. It does not say it shall 
have; but the language is, “and to exercise 
like authority ;’’ that is, it may acquire com- 
plete jurisdiction ; but may it not acquire Jess? 
Now, I undertake to say that the rule and 
the legislation heretofore by which the Gov- 
ernment has had exclusive jurisdiction over 
arsenals in the States has been without good 
reason. Jt has always been a difficulty. ‘There 
is not any sense init. It would have been a 
matter of more convenience from the begin- 
ning, both to the Federal Government and the 
States, if the ordinary jurisdiction to punish 
crimes and enforce ordinary contractshad been 
reserved over arsenal grounds and in forts. 
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There never was any reason in that. It has 
always been a blunder and has always’ been 
an iuconvenience. ; : 

But. the:question. is now presented whether 
the. Government. may not, by agreement with 
the State, take jurisdiction jast- so` far as she 
needs it, and leave the rest to the State, where 
it.was inthe first place. It seems to me that 
reason says that that may be done, because the 
greater always includes the less. It seems, 


too, that convenience would. say that it should- 


he done. ‘Take this very case of the national 
asylum in: Ohio. All the: Government wants 
isthe ground for such an institution, and the 
power to regulate and control and govern it 
while the soldiers are there—a few very sim- 
ple rules, It does not want to punish ordin- 
ary: offenses—larcenies and assaults and bat- 
teries—that may be committed on that six 
hundred and forty acres. There is no reason 
in that; there is no propriety in it. That part 
of the jurisdiction should be left to the State, 
just as it always was. The Government wants 
Certain powers, and no more. 

Mr. CARPENTER. Will my friend release 
me from my promise notto interrupt him again, 
and allow me to ask him one question right 
there? 

Mr. MORTON. Yes, sir; as many as you 
please. 

Mr. CARPENTER. ‘Take an arsenal, for 
instance, where you have troops; take a fort 
where you have military forces. Ifthe Govern- 
ment of the United States did not have the ex- 
clusive power to try for assault and battery, and 
everything of the kind, for every matter of 
discipline in the Army itself, as the imprisons 
meut ofa soldier for drunkenness, suits might 
be brought in the State courts, and prosecu- 
tions instituted there, and: the State tribunals 
pass upon those questions. It is indispensable 
to the discipline of the Army ; it is indispensa- 
ble to the management of all the large build- 
jngs in which the affairs of the Government 
ace seated and conducted, that this exclusive 
jurisdiction should reside here; else you have 
conflict every day. 

Mr. MORTON, Mr. President, there might 
bea reason for a more extended jurisdiction 
in. the case of an arsenal ora fort than in the 
ease of anasylum. I admit that there is no 
necessity at all for exclasive jurisdiction or an 
extended jurisdiction in the case of an asylum. 
Now, take the cuse of a fort. Congress, of 
course, would require the jurisdiction neces- 
sary: to punish a soldier for drunkenness, 
which: is the.cnse put by the Senator, or to 
punish any violation of military law or disei- 
pline; but is it necessary that this Government 
should have jurisdiction to punish a man who 
happens to stroll upon the ground and commit 
a larceny, or that it shall have jurisdiction if 
two of the hands engaged in plowing or gar- 
dening shonld get into a fight? Such cases 
do not come within the reasoning of the rule 
atall,. It so happens, however, that exclusive 
jurisdiction has been given in those cases, 
but I contend that it has always been an incon- 
venience: and was unnecessary. In the case 
of the asylum, there is no jurisdiction required 
except that which Congress may exercise with- 
out action giving the consent of the State, just 
as in the case of the insurance eompany in the 
illustration I have made use of. 

Mr, THORMAN. Will the Senator from 
Indiana allow me to interrupt him for a mo- 
ment? 

Mr. MORTON. Certainly, 

Mr. THURMAN. If 1 understood the Sen- 
ator from Indiana he said that there was no 
authority. to sustain the- proposition that the 
United States must have exclusive jurisdiction, 
that it might not consent to a mixed. jurisdic- 
tion. Of course he was speaking of property 
acquired with the consent of the State and for 
one of the purposes specified in that clause of 


now -before the Senate in regard to property 
acquired without the consent of the State or in 
respect to property acquired for some other 
purpose.. Now, in respect to property acquired 
for one of the purposes mentioned in the clause 
of the Constitution, with the consent of the 
State, let.me read the language of Mr. Justice 
Story in the case of The United States vs. Cor- 
nell. In that case there was an attempt, in 
the consent given by the Legislature of Rhode 
Igland, to have concurrent jurisdiction with the 
United States. That was one of the qualifica- 
tions of its consent. The question was, whether 
there could be any such thing, and the court 
held that, if they gave that interpretation to 
the consent, that there was to be concurrent 
jurisdiction in Rhode Island, with the United 
States, the consent would be good for nothing, 
and that they must therefore, if it were possi- 
ble, construe the act giving the consent as not 
reserving any concurrent jurisdiction, but sim- 
ply reserving what the court say might be the 
case between any two foreign Powersthat would 
consent to let the process of one run into the 
territory of the other to punish offenses com- 
mitted within the territory in which the process 
issued; and they say in respect to that: 

“In our judgment it comports entirely with the 
apparent intention of the parties, and gives effect 
to acts which might otherwise perhaps be construed 
entirely nugatory. For it may well be doubted 
whether Congress are, by the terms cf the Constitu- 
tion, at liberty to purchase lands for forts, dock- 
yards, &c., with the consent of a State Legislature, 
where such consent is so qualified that it will not 
justify the ‘exclusive legislation’ of Congress there. 
it may well be doubted if such consent be not utterly 
void. Ut ves magix valeat quam pereat, we are bound 
to give tho present act a different construction, if 
it may reasonably be done; and we have not the 
least hesitation in declaring that the truc inter- 
pretation of the present proviso leaves the sole and 
exclusive jurisdiction of Fort Adams in the United 
States.’—2 Masowe Reports, pages 65 and 66. 

That is approved by Chancellor Kent in his 
Commentaries ; and in one of the cases I read 
yesterday the court say that it does not require 
any words on the part of the State abont juris- 
diction; that the moment the United States, 
with the consent of the State, acqnires prop- 
erty for one of these specified purposes, the 
Constitution of the United States, ipso facto, 
fixes the exclusive jurisdiction of Congress. 

Mr. MORTON. Jn that case the United 
| States had not accepted a qualified jurisdic- 
tion. There is one expression there which 
would seem to go further; but that point was 
not before the court. The United States had 
not accepted a qualified jurisdiction, I think 
that decision does not conflict with the point 
of my argument. But the first position that I 
took is the one that I think is the true one: 
that this case does not come under this clause 
of the Constitution atall. There is no neces- 
sity for regarding it in that way. It is a sim- 
ple question, whether the Government of the 
United States may not authorize a corporation 
to acquire property, as it has done in the case 
of an insurance company, and, with the con- 
sent of the State, govern that property whether 
an asylum or an insurance company, accord- 
ing to such rules as may be consented to by 
the State. That is the whole of it. I beg 
the pardon of the Senator from Wisconsin for 
interrupting him. 

Mr. HOWE. Iam very grateful to the Sen- 
ator from Indiana. He will make that part of 
the Globe which would have been occupied by 
me, if he had not volunteered with my consent, 
certainly appear interesting. [Laughter.] 

I was not going to enlarge the boundaries 
of this debate at all. Iwas a little in hopes 
that I might say something to contract the 
soope which it has already taken. I think the 
Senator from Ohio was right just now in say- 
ing that wherever land is granted to the United 
States for one of the purposes mentioned in 


| this article of the Constitution, and that is! 


| accompanied by the consent of the State within 


the Constitution, because there is no question. |i whose jurisdiction the land lies, then the Con- 


i 
i 
i 


stitution speaks, and vests in the Congress of 
the United States exclusive powers of legis- 
lation. 

When I was on the floor before, I undertook 
to argue that in the case before us the Govern- 
ment of the United States had not acquired 
any such territory for any such purpose, nor 
had the State of Ohio given any such consent. 
But the Senator from Ohio replies that the 
supreme court of Ohio, passing upon a case, 
has said that, no matter what the terms of the 
grant are, the title is in the United States, and 
Ohio has given her consent. I take it for 
granted that the Senator puts the adjudication 
aright. 

Now, what is manifest? Simply this: that 
the adjudication being admitted to be correct 
for the purposes of this legislation, Ohio is 
in a predicament which she never put her 
self into—that is apparent upon the face of 
her act—and in a predicament in which we 
have no sort of interest in keeping her. She 
is in a predicament from which she would 
desire to be relieved; she is in a predicament 
from which we are ready to relieve her ; and 
the question is, how shall it be done? ‘That 
is all, My colleague, [Mr. Carreyrter,] the 
Senator from New Pork (Mr. Cowxuine, ] and, 
so far as I can understand, the Senator from 
Ohio over the way (Mr. THURMAN] are per- 
fectly willing to relieve the State from that 
predicament if it canbe done, Can it not be 
done? 

Here are able lawyers who know how to 
frame acts. If she is in this predicament, 
which the supreme court of Ohio says, it is 
because, notwithstanding the peculiar phrase- 
ology of her act and of our former acts, this 
title bas vested in the United States and Ohio 
did give her consent. And now can we re- 
lease that title? And if we do relinquish that 
title, will not Ohio be out of that predicament? 
Or if that will not relieve her from the pre- 
dicament, can we not find some way of doing 
it? Is there here an embarrassment piled, 
through misapprehension, upon one State, 
which she wants to be relieved from, which 
we are willing to relieve her from, but cannot 
find any way of doing it? That is a question 
which I put to the lawyers on this floor. Isup- 
posed that this was an act to relinquish what- 
ever that title is which the supreme court of 
Ohio says we have got. I understand that the 
Senate has disagreed to that amendment, so 
that it stands an act receding some jurisdic- 
tion. If it is the jurisdiction which í under- 
stand the Ohio act to have ceded, that is no 
jurisdiction at all. 

Mr. SHERMAN. The amendment was 
rejected without a division. Now, either the 
surrender of the jurisdiction or a recession of 
this land in almost any words that will convey 
the meaning will be sufficient. I hope we shall 
not quarrel between ourselves as to the partic- 
ular phraseology. The colleague of the Sena- 
tor from Wisconsin, [Mr. CARPENTER, ] whom I 
tried to indulge as much as I could, wanted the 
word ‘‘jurisdiction’’ used. Now, if my friend 
from Wisconsin [Mr. Hows] wants the word 
“land ” used, I shall not object. 

Mr. CARPENTER. The Senator misunder- 
stood me. My claim was that we could not 
cede jurisdiction and that I would not consent 
to cede the title. 

Mr. SHERMAN. Then let us put in both 


words. 

Mr. HOWE. I beg the Senator from Ohio 
not to think that I am hypercritical about 
this matter; that I am finding fault with the 
phraseology. Iam not at all difficult about it. 


j i think myself the act will be more effective 


if the amendment is agreed to than if it is 
stricken out. 

Mr. SHERMAN. I think so. 

Mr. HOWE. 1 want the Senator to under- 
stand simply that I will not warrant the act if 
the amendment is not agreed to. I think I 
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could, for a small consideration, be inclined to 
warrant it if it was, 

Mr. WILLIAMS, Mr. President, I think 
it is extremely doubtful whether Congress can 
extricate the State of Ohio from the difficulty 
in which it has become involved in reference 
to these soldiers. The supreme court of that 
State has decided that when the State gave its 
consent then the Constitution fixed an exclu- 
sive jurisdiction over this asylum in the United 
States, and it is now proposed by this bill to 
convey back the jurisdiction of the United 
States to the State of Ohio. I will ask if that 
necessarily repeals the consent which the State 
cf Ohio gave to the act of Congress establish- 
ing this asylum. The supreme court of the 
State of Ohio has decided that because the 
State did consent this exclusive jurisdiction 
attached ; and the passage of this bill does not 
necessarily repeal the consent given by the 
State of Ohio; and when this question arises 
before the supreme court of the State of Ohio 
to be reconsidered, can that court decide that 
Ohio has never given its consent to this legis- 
lation on the part of Congress? Necessarily 
the court must so decide, or it must adhere to 
the decision which it has already made upon 
the subject. The remedy, it seems to me, lies 
with the Legislature of the State of Ohio, if 
there is any remedy, in repealing the act by 
which it consented to the jurisdiction of the 
United States over this asylum. 

Mr. SHERMAN. Can they do that? 

Mr. WILLIAMS. I doubt whether they 
can, because it is in the nature of a contract 
with the Federal Government. But can Con- 
ee repeal the consent of the State of Ohio 

o the establishment of this asylum ? 

Mr. HOWE. May I ask a question? 

Mr. WILLIAMS. Certainly. 

Mr. HOWE. Iask the Senator from Ore- 
gon, suppose Congress does relinquish the title 
to the land, what hurt will the cousent do? 

Mr. WILLIAMS. It is possible that the 
United States may akandon the possession of 
this property ; it is possible for the United States 
to convey it altogetherto the State of Ohio; but 
that is not what this bill proposes to do at all. 
Does the Senator understand this bill to sur- 
render to the State of Ohio al! jurisdiction and 
control of this National Asylum for Disabled 
Soldiers? After the Congress of the United 
States has passed an act organizing this estab- 
lishment, after it has appropriated money and 
property to it, does the Senator wish to have 
this national institution put absolutely and 
exclusively into the hands of the Legislative 
Assembly of the State of Ohio? Nobody con- 
templates anything of that kind. Congress 
proposes to hold jurisdiction over this asylum 
for all necessary purposes in conducting the 
asylum, and the Legislature of Ohio has given 
its consent, and upon that the supreme court 
of the State has decided exclusive jurisdiction 
attaches to the United States under the Con- 
stitution. Now the difficulty with me is, will 
the passage of this bill force the supreme court 
of the State of Ohio er necessarily lead that 
court to reverse the decision it has made in 
reference to these soldiers? 

Mr. HOWE. No, it will not force the su- 
preme court of Ohio at all; but the supreme 
court. of Ohio has said that the United States 
owns this land. Now, if by an act we say we 
do not own it and will not own it, I rather 
think the court will give up that position, 
and in the next case will hold that this title 
is not invested the United States. But the 
Senator asks do I mean—referring to me—to 
surrender the control of this institution to the 
State of Ohio. No. Jask the Senator in reply, 
can we not control that corpcration which we 
created without owning the land on which 
they live? 

Mr. WILLIAMS. That is barely possible. 
But this bill provides that whatever powers are 
conferred upon this corporation by act of Con- 


gress shall be preserved. Now, I understand 
that all the jurisdiction which the Congress of 
the United States claim over this land or over 
this property is derived from the act organ: 
izing this asylum. Is there any other legisla- 
tion upon the subject? This bill provides that 
that act shall be preserved intact ; that no part 
or portion of that act shall be impaired by this 
bill; and it says, in what is equivalent to a 
declaration, that all the jurisdiction which Con- 
gress has ever claimed over this asylum shall be 
preserved, and at the same time certain juris- 
diction shall be given to the State of Ohio. 
Congress passes an act organizing an asylum 
for disabled soldiers; it organizes a board of 
managers; it locates it in the State of Ohio; 
it provides that these soldiers while they are 
in that asylum shall be subject to the Rules 
and Articles of War, like soldiers in the 
Army of the United States. That is all the 
legislation there is upon the subject; and that | 
is all that Congress proposes to do in refer- | 
ence to this asylum. All that is preserved | 
by this bill. Now, what is ceded, I should 
like to know, to the State of Ohio? If all that | 
is claimed by this Government under the act | 
to which I have just referred is preserved to 
the Government of the United States, what is 
ceded tothe State of Ohio? There is great | 
difficulty about it. The object of this legis- 
lation I suppose to be to enable these soldiers 
to vote; and the question in my mind is, as to 
whether or not this bill will accomplish this 
purpose; whether, as Congress has preserved 
this act by which this asylum was organized 
without any change or qualification whatever, 
and the State of Ohio having given its consent 
to that legislation, the supreme court of Ohio 
will not adhere to its former decision and 
nullify this present legislation. 

Mr. SHERMAN. We will run the risk of 

I trust we shall pass the bill. 

Mr. DAVIS. Mr. President, this seems to 
be a knotty question, and I suppose it might 
as well be settled by referring the subject to 
the Committee on the Judiciary. 

Mr. SHERMAN. Oh, no. 

Mr. DAVIS. If the Senator is opposed to 
the reference I will say two or three words on 
the merits of the bill. In the first place, I will 
endeavor to answer an objection of my friend, 
the Senator from Wisconsin who sits farthest 
from me, [Mr. Hows.] He says that the title 
and the ownership of the land upon which this | 
institution is located does not belong to the 
United States. I differ from him, The oppo- 
nents of the bill concede that the mere legal, 
dry title is vested in the trustees. That is 
unquestionably true. But suppose the United 
States had established a fort or an arsenal, 
and precisely by the same character of legisla- 
tion had vested the dry title to the land where 
the fort or arsenal was located in certain offi- 
cers of the Government, just as the title to 
the land here is vested in certain officers of 
the Government and other trustees, would or | 
would not the fort or the arsenal and the land 
on which it. was located belong to the United 
States? The title would be in the trustees, but 
it would be a mere naked, dry title. The real 
ownership and all power and authority over 
the fort and arsenal would rest with the United 
States. As the Senator from Ohio on my left 
[Mr. THurMan] remarked yesterday, if Con- | 
gress chose to pass a law directing the legal | 
title to be conveyed by those in whom it had | 
been vested to the United States it would have 
the power at any time to do so. 

Then, Mr. President, I see no difference 
between this case and the case of a fort or an 
arsenal, or any other of the needful institutions 
that is expressly named in the words of the | 
Constitution: ‘The language is that Congress 
shall have power ‘‘ to exercise exclusive legis- 
lation in all cases whatsoever, over such dis- 
trict (not exceeding ten miles square) as may, 
by cession of particular States,.and the accept- i 


it. 


i 


; as a legal proposition. 


ance of Congress, become the seat of the.Gov- 
ernment of the United States, and to exercise 
like authority over-all places purchased by the 
consent.of the Legislature of the Statein which 
the same shall be, for the -erection of forts, 
magazines, arsenals, dock-yards, ‘and other 
needful buildings.” i : 

Congress would have precisely the same 
power to vest the legal title of the land upon 
which any of those establishments was located 
in trustees that it has to authorize the legal 
title of the land on which this soldiers’ hom 
is located to be vested in trustees. ‘There is 
no sort of difference. I ask the honorable Sen- 
ator from Ohio on my right, [Mr. SuzRwan, ] 
I ask my learned and respected. friend, the 
senior Senator from Wisconsin, [Mr. Hows, ] 
totell methe difference between the present 
case and the case of an arsenal or a fort, the 
legal title to which by act of Congress had been 
vested in certain named officers of the Gov- 
ernment as trustees to hold the title? Would 
not the locus and the institution, the fort or 
arsenal, all be the property of the United 
States, and be subject.to the control of the 
Government of the United States absolutely ? 
Unquestionably. And whenever Congress 
chose to assert the right of the United States 
to the legal title it could coerce the convey- 
ance of the legal title from the trustees who 
held it directly to the United States; and the 
trustees would have neither the legal nor the 
equitable title, but both would vest in the 
United States. ; 

Mr. President, what is the decision of the 
supreme court of the State of Obio? It isthat 
this soldiers’ home is a necessary. military 
institution of the United States; as much so as 
a magazine, a fort, an arsenal, a dock-yard ; 
and that under the phrase ‘‘ and other need- 
ful buildings’’ this soldiers’ home is just as 
much authorized by this clause of the Consti- 
tution as though it had been expressly named 
wilh the forts, arsenals, and dock-yards. I 
think that position is true. Itis undeniable 
Jt is the same. as if 
the Constitution read “And to exercise like 
authority over all places purchased, by the 
consent of the Legislature of the State in 


| which the same shall be, for the erection of 


forts, magazines, arsenals, doek-yards, and 
soldiers’ homes.” ‘*Soldiers’ homes”? is not 
expressed. Butsuppose ithad been expressed, 
it would no more be within the powerand com- 
petence of Congress to establish a fort or a 
fortification, under the express language used, 
than under this general language used, which 
the supreme court of Ohio has decided, by a 
unanimous judgment of the court, authorized 
the creation of this soldiers’ home by the 
authority of Congress and with the. funds: of. 
the United States. 

Now, Mr. President, what is the proposition 
here?. It is to divide the jurisdiction over the 
locus of this Soldiers’ Home between the Gov- 
ernment of the United States amd the govern- 
ment of Ohio, when the clanse of the Consti- 
tution says that over all snch places the juris- 
diction of Congress shall be exclusive. The 
reasons for vesting Congress with this exclusive 
jurisdiction have been commented upon by 
Senators who have participated in this debate. 
The reasons are obvious. Itis necessary for 
the success and complete answering of all the 
purposes of these several establishments that 
the sole authority should be exercised exclu- 
sively by the Government ofthe United States, 
and it is not less necessary and proper and 
useful that this exclusive jurisdiction should. 
be vested over a soldiers’ home than that it 
should be exercised over an arsenal, a dock- 
yard, or a fort. . 

It seems to me that the preposition which 
came from the House of Representatives to 
the Senate is about equal to one-which I will 
proceed to state.. Under this very clause, the 
State of Maryland.ceded part of her territory to 
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the United States for the seat of the General 
Government. Ail the District on this sidé of 
the Potomac was ceded by the State of Mary- 
land: - Suppose a bill was introdaced to divide 
the jurisdiction over that portion of the District 
of Colunibia betweei the United States and 
the State of Maryland, with the same provisidins 
that-are contained in the bill udder consider- 
ation, the United States to retain the militaiy 
surveillance and the military government, and 
the political jurisdiction, or endugh of it; to be 
granted to the State of Maryland to authorize 
that State to cotitrol the votes of the entire pop: 
ulation within the territory which she ceded; 
and which now constitutes the District of 
Columbia; would not the alisurdity df such an 
attempt to divide aud part out the exclusive 
jurisdiction which the Constitution vests iti 
the United States över the territory that she 
ceded, not exceeding teti miles square, for the 
seat of the General Government, strike forcibly 
the judgment of every Senator and of every 
intelligent man? 

I regard this proposition as entirely a par- 
allel one. Here the exclusive jurisdiction of 
the United States over these different locations 
is given by the same language. It is made 
exclusive in the plainest words. ‘I'he reason 
and necessity and policy of this exclusive juris- 
diction is obvious. ‘This clause gives as much 
jurisdiction to Congress to establish this Sol- 
diers’? Home with the funds belotiging to the 
United States, as Congress has under the 
clause to establish forts, arsenals, and dock- 
yards. The power has been exercised in rela- 
tion to this Soldiers’ Homme as in relatioti to 
many forts, arsenals, and dock-yards, The 
jurisdiction, then, attaches after the State of 
Ohio has given her sanction to the acquisition 
of the locus upon which this Soldiers’ Home 
was established. The jurisdiction attaches, 
and attaches in conformity and to the fall 
extent of exclusive jurisdiction, #8 guaran- 
tied and secured by that clause of the Consti- 
tution, 

The courtin this Ohio ease, and in the Rhode 
Island case read by the Senator from Ohio 
this morning, and yesterday referred to by 
him, establish the principle Unit an attempt, 
such as was made in the State of Rhode Island, 
to preserve a part of the jurisdiction to the 
State was wholly incompatible with the pur- 
poses of the grant of jurisdiction to the United 
States. ‘Phat cones within the obvious prin- 
ciple which every lawyer understands, and 
which is acted upon every day, thit where 
there is a conveyance oF a Brant; aiid thera is 
a condition or a reservation that is enfirely in 
conflict with thé putposes of the gratit, the 
exceptionisvoid, So, when the State of Ohio, 
by its Legislature, sought to impose conditions 
that were wholly incompatible and in conflict 
with the exclusive jurisdiction which is vested 
in the Government of the United States by this 
clause of the Constitution, the supreme court 
of thut State decided properly, and in accord- 
ance witha common and universal principle, 
that the exception being incompatible with the 
purpose of the grant, and with the grant itself, 
the grant was effective and the exception was 
void, and the grant took precisely the same 
Operation aad effect as though there had been 
no such exception made. 

The VICE PRESIDENT. The question is 
on ordering the bill to be read a third time. 

The bill was ordeted to a third reading, and 
was read the third time, 

The VICE PRESIDENT. The quéstion now 
is on the passage of the piñ. 

The bill was passed; there being, of a divis- 
ion—-ayes 25, noes 12. 

DISORDER IN NORTH CAROLINA, 

The VICE PRESIDENT, The Senate re- 
sumes the consideration of the special order for 
this day, being the bill (5. No. 508) to refund 
to the States the interest and discount on 


money borrowed to equip, pay, supply, and 
transport troops for the service of the United 
States in the recent war. But before the Sen- 
ate proceeds -with that bill the Chair will 
pen & thessagé from the President of the 
United States, and also some House bills on 
thé table; for reference. 7 

The following méssage from the President 
of the United States wds read : 
To the Sendte of the United States: _ 

In answer to their resolution of the 16th of De- 
ceiuber, 1870, I herewith transmit copies of certain 
reports received at the War Department relative to 
disloyal organizations in the State of North Caro- 
lina intended td resist the laws or to deprive the 
citizens of the United States of the protection of 
law or the enjoyment of their rights under the Con- 
stitution of the United States. ‘These reports are in 
addition to the abstracts of those sent to the Senate 


the 13th instant: 
on the 13th instàn U.S. GRANT, 


EXECUTIVE Manstox, January 17, 1871. 


Mr. MORTON. I move that the papers be 
laid on the table, and printed. 
The motion was agreed to. 


RECEIPTS AND EXPENDITURES, 


The VICE PRESIDENT. The Chair also 
lays before the Senate à communication from 
the Treasurer of the United States, transmitting 
quarterly accounts of the receipts and expend- 
itures of the United States for the year end- 
ing June 80, 1868. The document being very 
voluminous, containing a great deal of rule 
and figure work, the question of printing it 
will be referred to the Committee on Printing. 

Mr. SHERMAN. My colleague introduced 
a resolution the other day on the subject of 
thesé’ detailed expenditures, The report is 
comnitinieated to-day. I call his attention to 
the fact. 

The VICI) PRESIDENT. This report is 
for the year ending June 80, 1868, from the 
Treasurer of the United States. 

Mr. THURMAN. For the year ending June 
30, 1867, there has been no report. 

Mr. SHERMAN. As I objected to my col- 
league’s resolution the other day, I will state 
to him that L have no objection to its passing 
Withont the preamble, It is very proper to 
call for the reasons why there is delay in the 
publication of these detailed statements. 

Mr. THURMAN. What objection can there 
be tu the preamble? 

Mr. SHERMAN, Simply because that re- 
cites facts which may be disputed, and it is 
entirely unnecessary, 

Me. THURMAN. 
is very proper. 
taken up. 

The VICK PRESIDENT. What is now 
before the Senate is this comimuuication. 

Mr. SHERMAN. I move first that the com- 
munication be printed, and referred to the 
Committee on Finance. 

The VICE PRESIDENT. The recollection 
of the Chair is, that last year a similar com- 
munication came from the Treasurer of the 
United States for the year ending June 30, 
1867, and that the question of printing these 
volumipous papers was referred to the Com- 
mittee on Printing, and it is the recollection 
of the Chair that the Committeé on Printing 
reported against their printing. That may be 
an error; but at this moment that is tle im- 
pression of the Chairin regard to the report 
for 1867. The chairman of the Committee on 
Printing stated that the report was three years 
behind time; that it had taken a great deal 
of time to compile it; that it would be very 
expensive to print it, and therefore it was not 
printed. The question of printing this report 


Batthe resolution itself 
I ask that the resolution be 


will be referred to the Committee on Printing. | 


The Senator from Ohio (Mr. Tuva wan] now 
asks consent to take up the preamble and res- 
olution offered by him some days since, which 
will be reported in full. 


Mr. THURMAN. If the recollection: of 


- the Chair is right I do not wish to pass a reso- 
i lation that will be useless, and I am willing 


that the resolution shall lie until I can make 
some inquiry of the chairman of the Commit- 
tee on Printing to find out whether the recol- 
lection of the Chair is right. I have been 
informed again and again that there has been 
no report made since that for the fiscal year 
ending June 80, 1866. I took a great deal of 
pains to find out niyself; I searched the docu- 
ment library of the Senate, and found that 
none had been printed since that for June 30, 
1866, and I could find no information whatever 
that any had ever beeh made. But if the rec 
ollection of the Chair is correct, it would be 
useless to pass the resolution now, and I will 
not ask the Senate to take it up until I can see 
the chairman of the Committee on Printing. 
Mr. SHERMAN. I have no doubt the 
report for the year preceding this year was 
sent here last year; but they are three years 
behind time, and I have no objection to the 
reason for that being given by the proper 


officer. : 

The VICE PRESIDENT. The Secretary 
will examine the Senate Journal to see whether 
the recollection of the Chair is correct. That 
can be done by to-morrow morning. 

Mr. THURMAN. I will not ask the Senate, 
under the circumstances, to take up the reso- 
lution now. ee 

The VICE PRESIDENT subsequently suid: 
The Chair desires to state in regard to the 
printing of the ‘Treasurer’s report for 1167, 
which was the subject of discussion between 
the two Senators from Ohio a few moments 
ago, that he finds it was presented by the 
Treasurer on the 16th of February, 1870. 
The Senator from Ohio [Mr. Trurmay] ‘va; 
absent on that day, as appears by the yeas an 
nays inthe Globe. The Chair submitted it, 
stating that it was so bulky that he would not 
suggest an order to print it, but that if some 
Senator made a motion to printit that motion 
would go to the Committee on Printing under 
the law. No Senator made that motion, and 
the document was laid on the table. The 
Chair will suggest that when the Committee on 
Printing report on the printing of the Treas- 
urer’s report submitted at this session they 
may also report in regard to the printing of 
report sent in last year. 

Mr. THURMAN. If the statement of the 
Chair is correct, the resolution that I offered 
on Friday last is wholly unnecessary ; but it 
is very manifest that unless those reports are 
printed it is entirely useless to make them. 
If they are merely to lie in manuscript in the 
Secretary’s office they are of no use whatso- 
ever, 

MESSAGE FROM THY HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H.R. No. 2018) to prevent crtielty to 
animals while in transit by railroad. or other 
means of transportation within the United 
States ; 

A bill (H. R. No. 2792) to change the times 
for holding the district and circuit courts of the 
United States at Erie, Pennsylvania ; 

A bill (H. R- No. 2798) to authorize the 
Worcester County National Bank, Massachu- 
setts, tochange its location; and 

A joint resolution (H. R. No. 449) to ex- 
empt certain boats from the payment of marine 
hospital dues, and for other purposes, 


EMPLOYÉS OF THE SENATE., 
Mr. DAVIS. I submit the following reso: 


lution, and ask for its present consideration: 


Htesolued, That the places of page, of folder, and 
of messenger of the Senate should all be filled by the 
minor sons of poor and destitute widows, who are fib 
and competent to perform the duties of the respect- 
ive places. 


The VICE PRESIDENT. Is there objec- 
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tion to the present consideration of this reso- 
lation ? 

Mr. COLE. I object. 

Mr. DAVIS. I will merely state the reason 
why I offer the resolution. There is scarcely 
a day that the members of the Committee on 
Contingent Expenses are not importuned by 
some poor woman to have her son put in some 
such place, she alleging that she has not the 
means: to buy herself bread or to purchase 
fuel to. warm her children; and to escape 
these appeals to some extent, and to have the 
places that the children of these poor and des- 
titute women can well fill filled by them, is 
the simple object of the resolution. 

The VICE PRESIDENT. The resolution 
will go on the Calendar of resolutions, as its 
present consideration is objected to. 

Mr. DAVIS.. I give notice that I will call 
it u» to-morrow morning, 

HOUSE BILLS REFERRED. 


The following bills and joint resolutions 
from the House of Representatives were sever- 
ally read twice by their titles, and referred as 
indicated below: ; 

The bill (H. R. No. 2018) to prevent cruelty 
to animals while in transit by railroad or 
other means of transportation within the Uni- 
ted States—to the Committee on Agriculture. 

The bill (H. R. No. 2792) to change the 
times for holding the district and circuit courts 
of the United States at Erie, Pennsylvania— 
to the Committee on the Judiciary. 

The bill (H. R. No. 2793) to authorize the 
Worcester County National Bank, Massachu- 
setts, to change its location—to the Commit- 
tee on Finance. 

The joint resolution (H. R. No. 449) to ex- 
empt certain boats from the payment of marine 
hospital dués, and for other purposes—to the 
Committee on Commerce. 

- The joint resolution (H. R. No. 460) declar- 
atory of the meaning of the twenty-sixth sec- 
tion of an act entitled ‘‘An act to reduce inter- 
nal taxes, and for other pnrposes,” approved 
July 14, 1870—to the Committee on Finance. 

The VICE PRESIDENT. As the question 
of the reference of the next bill may lead to 
some controversy, the Chair desires attention 
to its title. ` 

The bill (H. R. No. 2591) relating to tele- 
graphic communication between the United 
States and foreign countries was read twice 
by its title. 

Mr. SUMNER. A bill almost identical 
with that in language, certainly in substance, 
has been already carefully considered by the 
‘Senate Committee on Foreign Relations, and 
is now on the Calendar ofthe Senate. I think, 
therefore, I shall not err if I move the refer- 
ence of this bill to the Committee on Foreign 
Relations. 

Mr. WILLIAMS. T[ think it had better lic 
on-the table until we dispose of the concurrent 
resolution. ‘ 

Mr. SUMNER. I think it had better go to 
the committee now. Ifthe concurrent resolu- 
tion be disposed of, as the Senator desires, the 
bill can ‘then be taken from the committee with 
the other bills. I think it would hasten busi- 
ness to have its reference made at once. 

Mr. WILLIAMS. | I think the bill amounts 
to nothing, and itis quite immaterial where it 
goes. 

"Mr. SUMNER. Very well; then let it go 
to the Committee on Foreign Relations. 

The motión was agreed to. ` 

ADVANCES BY THN STATES. 

Mr. THURMAN. Is there a bill before the 
Senate ? ` = er? ee 

The VICE PRESIDENT.. There is; the 
special order, Senate bill No. 508. 

Mr. THURMAN. | did not know that. I 
was going to ask the Senate to take up a bill; 
but of course { do not wish to interfere with 
the Senator from Indiana. C 7000 


The VICE PRESIDENT. This bill was 
made the special order for this day, but was 
postponed by the unfinished business of yes- 
terday; and it is now before the Senate. 

The Senate, as in Committee, of the Whole, 
resumed the consideration of the bill (S. No; 
508) to refund to the States the interest and 
discount on money borrowed to equip, pay, 
supply, and transport troops for the service of 
the United States in the recent war. 

The question was stated to be on the amend- 
ment of Mr. Morroy, to strike out-all of the 
original bill after the enacting clause and to 
insert: 

That any State or States which, during the recent 
war, borrowed money to purchase supplies, equip 
troops, and to pay expenses incurred in raising, equip- 
ping, furnishing, and transporting troops for the ser- 
vice of the United States, shall have refunded the 
interest paid by such State, or shail hereafter pay 
on such borrowed money, up to the time that the 
principal thereof has been, or shall hereafter be, 
paid back to such State, and the discount suffered 
on. bonds sold to borrow such money, not exceeding 
ten per cent., the discount being necessary in order 
to sell said bonds; and the accounting officers of the 
Treasury are hereby required to examine and adjust 
any and all claims that may be presented under this 
act; and such sums as are allowed shall be paid out 
of any money inthe Treasury not otherwise appro- 


priated, É 


Mr. MORTON. I will detain the Senate 
but a few minutes in regard to this bill. There 
are one or two amendments that I shall sug- 
gest before action is finally taken, but I will 
not refer to them now. 

The first proposition is that the interest 
which the States paid on money that was bor- 
rowed for the benefit of the General Govern- 
ment, and advanced for the General Govern- 
ment during the late war, shall be reimbursed 
to the States. Nearly all the principal has 
been paid. Perhaps there are balances due 
to several States yet. There isa small balance 
due to Indiana, and perhaps to other States; 
but nearly all the principal of these advances 
has been paid. The interest has not heen 
paid. 

I will not argue the propriety or the duty of 
the Government paying interest. ` Lhat has 
been settled by the repeated action of the 
Government in regard to similar advances 
made by the States during the revolutionary 
war, the war of 1812, several Indian wars, and 
the Mexican war; and the obligation of the 
Government seems to have been fully recog- 
nized on numerous occasionsand by numerous 
acts of Congress. An act was passed at the 
last session recognizing the duty and obliga- 
tion of Congress to repay interest that has been 
paid by the States. I! will state here that in 
preparing this bill I have not included the pay- 
ment of interest on money that was raised by 
the States by taxation. 
right, where the States raised money by tax- 
ation, and advanced that for the benefit of the 
General Government, that interest should be 
paid upon that; for it made no difference to the 


General Government whether the States bor- | 


rowed the moncy or raised it by taxation; the 
Government got the benefit of it all the same. 
But as the States do not loan money, I have 
not thought proper in this bill to provide for 
the payment of interest on money raised by 
axation, but to reimburse the States for inter- 
est on money that they were compelled to bor- 
row; in other-words, to endeavor to make the 
States whole as nearly as possible. 

This is a debt due to the States just as hon- 
estly as the money borrowed from individuals 
upon bonds, and should be paid as fully and 
as promptly as though it was obtained in any 
other manner. I see, by reference to the act 
that was passed at the last session of Congress 
in relation to the State of Massuchusetts, it is 
enacted that— = 

“There shall be allowed on the claim of the State 
of Massachusetts for interest paid by her on money 
expended by said State on acvount of the war- with 
Great Britain in 1812 to 1815 the sum ‘of’ $678,362 41, 
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in full of said claim.” 


Perhaps it would be | 


i 


i 


I would here call the attention of the Senate 
to the fact that the Massachusetts bill goes fur- 
thex than the bill now before the Senate, in this: 


| that the bill before the Senate does not include 


interest upon money raised by taxation, but the 
Massachusetts, bill was for -money .expended 
by the State without-regard to the question 
whether the State had borrowed the money: or 
had raised it by taxation. Thatis a very recent 
act. I have two or three statutes of the kind 
here that J might refer to, bat itis not neces- 
sary. I will, however, read the actin favor of 
Pennsylvania, passed March.1, 1827, in which 
it is provided; ! i 

“That the proper accounting officers of the Treas- 
ury Department be, and they are hereby, authorized 
and directed to liquidate and settle the claim of tho 
State of Pennsylvania against the United States for 
interest upon loans or moneys borrowed and actually 
expended by her for the use and benefit of the Uni- 
ted States during the late war with Great Britain,” 

Then I have another act showing that it has 
been carried to expenditures made by States 
for Indian wars. i refer to the actin favor of 
the State of Alabama, passed January 7, 1849: 

“Be it enacted, &e., That the Secretary of War be, 
and is hereby, directed to pay interest upon the ad- 
vances made by the State of Alabama for the use of 
the United States Government in the suppression of 
hostilities by the Creek Indians, in 1836 and 1887, at 
tho rato of six per cent. per annum from the time of 
the advance until the principal sum was paid by the 
United States to the State of Alabama; andthe sum 
so found to be due to said State shali be paid out 
of any money in the Treasury not otherwise appro- 
priated.” $ 

That does not refer either to the manner in 
which this money was obtained, whether by 
taxation or by loans. 5 

Enough, then, Mr. President, forthe present 
upon the subject of interest; I come now to 
the only clause of this bill perhaps upon which 
there ought to be any doubt, or upon which 
there may be a difference of opinion, but I 
hope there will be none, and that is, as to 
reimbursing to the States ‘‘the discount suf- 
fered on bonds sold to borrow such money, 
not exceeding ten per cent., the discount 
having been necessary in order to sell said 
bonds.” The State, selling a bond for ninety 
cents, has to pay one hundred cents when the 
bond comes due; and the question is, whether 
the State or the General Government should 
lose that ten cents discount. The States made 
these advances asa matter of necessity. When 
the war broke out the Government of the 
United States had not the money to advance 
to the States or to pay out on her own account 
in equipping troops. For ‘the first eight 
months of the war the money was provided 
chiefly by the States. : 

Some States were able to sell their bonds at 
par, I presume Massachusetts was, and, so 
was Vermont, and so were some other. New 


i England States, and it may be other eastern 


States.. I will not. say as to that; but there 
were other States which could not sell their 
bonds at par. ‘They had not sufficient credit 
in the market to enable them todo so. The 
State of Indiana was compelled to sell her 
bonds at a discount. It is not necessary now 
to discuss the extent of the discount in the 
sale of Indiana bonds. I have provided that 
the Government shall be liable for the discount 
not exceeding ten percent. Someof the States 
sold their bonds at a greater discount than that; 
bot I presumed that it will be satisfactory to 
make a limit of ten per cent. As this was not 
a voluntary matter on the part of the States— 
that is to say, as it was not a matter of choice, 
but a matter of necessity, for the preservation 
of the Government—the justice of paying this 
discount, I think, cannot be disputed. 

And. then, I call the attention of the Senate 
particularly to this point in regard to the dis- 


‘count: that all the money advanced by the 
D 
H 


States for the benefit of the General Govern- 
ment, where they sold their bonds ata discount 
of teu per cent, that is, at ninety cesis on the 
dollar, was the cheapest. ‘monéy-that the Gov- 
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ernmént. borrowed during the entire war ; cer- 
tainly the cheapest money borrowed after 1861. 
‘Lhe money borrowed on the bonds of the Uni- 
ted States ‘was currency, except upon some of 
thè bonds‘sold'in 1861. The Government got 
ely par in currency for its bonds; and, indeed, 
some of its bonds in 1861 were sold at less than 
par. “I do not know what the discount. was; 
but the Government sold some of its bonds at 
a discount. during the first year of the war, as 
Lam advised. But the Government paid: six 
per cént. interest in gold upon its bonds. That 
six. per cent. interest in gold was equivalent the 
next year to ten per cent. in currency, was 
equivalent the third year to twelve per cent. in 
currency, and was equivalent during the fourth 
year, a part of the time, to fourteen or fourteen 
aud a half per cent. in currency. 

Now, when you take into account the inter- 
est that was paid by the Government upon its 
bonds, (counting it as currency we paid all the 
way from six per cent. up to fourteen and a 
half per cent., and then gradually declining, 
after the war, from fourteen and a half to ten, 
then to nine, then to eight, and now to some- 
thing less than seven per cent.,) it will be 
readily understood that the money obtained 
from the States was far cheaper to the Gov- 
ernment than the money obtained upon its 
own bonds, even though the State bonds were 
sold at-a discount of ten per cent. If the State 
bonds had been sold at seventy-five cents on the 
dollar, instead of ninety cents, still that money 
would be as cheap, or very nearly as cheap, to 
the General Government to-day as the money 
it obtained upon its own bonds at par, paying 
six percent. interest in gold. ‘Therefore, allow- 
ing to the States the benefit of the discount 
they saffered, so that they shall be reimbursed 
aud mado whole as nearly as possible, still the 
money thus obtained was cheaper to the Gov- 
ernment than the money it obtained upon its 
own. bonds. 

This, Mr. President, is, I think, all that it is 
necessary for me to say at this time. I trust 
there will not he extended opposition to this 


bill. 

Mr. RAMSEY. I rise to suggest to the Sen- 
ator from Indiana a further amendment, which 
would answer some of the cases not entirely 
covered by his amendments After the word 
“money,” in the eleventh line, I would insert 
the words ‘or suffered in the serip issued to 
pay buch accounts.’” 

There are States in the far Northwest—Min- 
nesota is one—who were so unfortunate as to 
be under the necessity of issuing scrip to pay 
off their indebtedness at that time. We have 
passed that point now. But then we were in 
that condition, and we suffered the depreciation 
of this scrip. We paid the real value of the 
claim, its trae and honest amount, suffering 
this depreciation ourselves. I think we ought 
to be made good for that loss, as well as the 
State which suffered a depreciation in the gale 
ofits bonds; and I think the Senator will agree j 
with me in this, 
much, and it is confined to a few States in the 
extreme West. Does the Senator from Indiana 
accept my amendment ? 

_ Mr. MORTON. Perhaps the amendment 
is just; but I would not at present like to 
accept ih, 

Mr. RAMSEY. ThenImoveitasan amend- 
ment to the amendment. 

Mr, WILSON. The original bill was intro- 
duced at the last session by the Senator from 
Indiana, referred to the Committee on Military 
Afairs, and reported with an amendment strik- 
ing out so much as provided for the payment 
of the discount on State bonds. The commit- 
tee reported iu favor of paying the interest 
which the States had paid. L am in favor of 
paying tie interest which they paid, but not | 
the discount which they suffered. I think we 
had better stand upon the original bill, as 


The amount cannot be very | 


amended by the committee, paying theinterest | 


» 


but not paying the discount. I hope, there- 
fore, this amendment will not be adopted. 

Mr. BUCKINGHAM. Ido not understand 
the argument of the Senator from Indiana 
when he claims that this bill is a bill of equity, 
for I do not know why he should draw the 
line at ten per cent. and say that certain States 
are not to have payment for the loss they suf- 
fered in consequence of selling their bonds at 
a discount, when that loss might have beeu 
twelve or fifteen per cent., or, as he says, 
twenty-five per cent. - If it is justand equita- 
ble in the one case it is in the other. 

But there is one point of view in which, to 
my mind, there is no equity in it. If the 
Senator from Indiana sold the bonds of that 
State at par, and the Governor of the State of 
Minnesota sold the bonds of Minnesota at 
twenty-five per cent. discount, I do not see 
what equity there ig in coming before the 
Congress of the United States and asking 
Congress to enforce a tax upon the people of 
Indiana to make good the loss sustained by 
the people of Minnesota. It is not in accord- 
ance with my idea of just and equitable taxa- 
tion. It would impose a heavier burden, an 
unjust burden, upon the people of Indiana, 
thus to make up the losses sustained by the 
State of Minnesota, because the State of Min- 
nesota did not happen to have as good credit 
as the State of Indiana. 

T should be perfectly satisfied to have this 
bill provide for paying the interest on debts 
which the States incurred from the time the 
States paid them up to the time the money was 
refunded by the United States Government. 
That is the only point of equity which I can 
see in it. Anything beyond that I do not now 
feel that I can approve. 

Mr. SCOTT. l take it for granted the Sen 


| ator from Indiana who introduced this bill, and 


has now offered theamendment, has given such 
attention to the subject as to havea knowledge 
of how much, if any, of the principal of this 
borrowed money is yet outstanding and to be 
made a claim against the United States; and 
in that point of view I wish to call his atten- 
tion to the effect of passing this amendment in 
the form in which he has offered it. 

The amendment provides for refunding to 
the “State or States which during the recent 
war borrowed money to purchase supplies, 
equip troops,” &e., ‘the interest paid by such 
State, or shall hereafter pay, on such borrowed 
money up to the time that the principal thereof 
has been or shall hereafter be paid back to such 
State.’ Now, it is evident that if there be 
claims for principal which have not yet been 
allowed the language of this amendment will 
require the accounting officers of the Treasury 
to go on paying to those States the interest 
upon that principal, when the liability of the 
General Government for the principal itself 
has not yet been recognized, I think, if the 
Senator from Indiana will direct his attention 
to the amendment as he has now offered it, he 
will see that this is the effect of it: that we 
require the accounting officers of the Treasury 
to pay to the various States that have borrowed 
money interest upon that borrowed money 
before we have recognized the liability of 
the General Government for the principal or 
directed the principal to be paid. 

Mr. MORRILL, of Vermont. I will say to 
the Senator from Pennsylvania that I have 
already called the attention of the Senator 
from Indiana to the same point, and I havean 
amendment which I presume the Senator from 
Indiana will accept. 

Mr. SCOTT. Ihad not heard the Senator 
from Vermont call the attention of the Senator 
from Indiana to that subject. Perhaps I was 
not in at the time. 3 

Mr. MORRILL, of Vermont. I did it pri- 
vately. i 

Mr. SCOTT. IT have not given sufficient 
consideration to the subject to offer an amend- 
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ment to meet the difficulty; but on reading the 
amendment of the Senator from Indiana that, 
it seems to me, will be the effect of it. 

Mr. MORTON. Iwill state to the Senator 
from Pennsylvania that I understand that nearly 
all the principal thus advanced has been paid 
back. . The Government has fully recognized 
its responsibility for the principal. Whether 
it has been done by a clause in an appropria- 
tion. bill or by direct legislation I am not now 
prepared to say; but the liability of the Gov- 
ernment to pay the principal I think is taken 
for granted, and the fact is that most of it has 
been paid back. iknow it has been in regard 
to my own State, but the accounting officers of 
the ‘Treasury Department hold that there is no 
law authorizing them to refund the interest. 
There is the point. 

Mr. SCOTI. But the point to which I wish 
to call the attention of the Senator from Indi- 
ana is, that if there be any principal for which 
provision has not yet been made this amend- 
ment will require the United States Govern- 
ment to pay the interest upon that principal, 
whatever it may be, although we have not 
recognized the lialility for or provided for 
the payment of that principal. The language 
of the amendment is that they “shall have 
refunded the interest.” J think there is a 
mistake in the phraseology; it reads ‘‘the 
interest paid by such State, or shall hereafter 
pay on such borrowed money.” ‘The tense is 
wrong; itought to be “interest heretofore paid 
by such State, or which shall hereafier be paid 
on such borrowed money up to the time that 
the principal thereof has been or shall here- 
after be paid back to such State.’? ‘There the 
acknowledgmentis made that the United States 
may herealter be called upon to pay back prin- 
cipal to these States; aud yet the provision 
now is that we are to pay iuterest upon that 
principal before we have recognized the liability 
for the principal. 

Mr MORTON, I will state what I mean, 
The liability of the Government to pay all the 
principal is recognized, but in some cases the 
settlements are not completed; the Govern- 
ment has not paid it all back. Now, it should 
pay the interest on the borrowed. money up to 
the time that the Government pays it back to 
the States, because itis to be presumed that 
the States continue to pay interest on their 
borrowed money until the Government refunds 
the money. Therefore! putin that provision, 
Ido not provide that the Government shall pay 
interest that the States may pay after the Gov- 
ernment has refunded to the States, although 
I think that would be just. I willtake my own 
State as an illustration. We have paid off all 
our war bonds except about one hundred and 
seventy-eight thousand. dollars, and that con- 
stitutes now about all the debt Indiana has 
got, and we have the money in the treasury 
to pay off those bonds, but the bondholders 
will not accept the money. We had to pro- 
vide that our. bonds should run twenty years in 
order to sell them, and we must continue to 
pay the interest because the holders of the 
bonds will not accept the money; and, as a 
matter of justice, it would be right that the 
Government should pay us back the interest 
as long as we have to pay it. But I do not 
provide for that in the bill; I do not go to 
that extent. 

Mr. THURMAN. Will the Senator answer 
me one question? At what price can the 
State of Indiana buy her bonds in the market 
now? 

Mr. MORTON. She would have to buy 
them at a premium. I do not know what it 
would he, 

Mr. THURMAN. Would it not be a good 
deal cheaper to pay that premium than to pay 
interest for twenty years? 

Mr. MORTON. Perhaps it might; T can- 
not say about that; but as soon as we bought 
the bonds at a premium the interest would 
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stop. Whenever we get the bonds any way 
the interest stops. 

Mr. FENTON. If Iam correct in my nnder- 
standing of the scope of this amendment, look- 
ing to the benefit that New York would derive 
under it, I should not certainly complain. The 
language is broad enough to cover a case 
which I will present, which is the actual con- 
dition of the question as it relates to New York 
to-day. Not unlike most of the States, I sup- 
pose, early in the war New York advanced 
sums for the raising, equipping, and sending 
forward of troops. At a later period New 
York, as did many other States, raised also 
large sums of money to secure the enlistment 
of and send forward troops as late as 1863 
and 1864. In the winter of 1865, in the month 
of January, New York, by general enactment, 
provided for the raising of a large sum of 
money to do just what this amendment says 
may be regarded as a debt, upon which the 
State possibly was paying interest, or which 
may by implication bereturned by the General 
Government to the State. The provision is: 

“That any State or States which, during the recent 
war, borrowed money to purchase supplies, equip 
troops, and to pay expenses incurred in raising, 


equipping, furnishing, and transporting troops for 
the service of the United States, shall have refunded 


the interest paid by such State, or shall hereafter 


pay on such borrowed money,’’ &c. 


Under authority of the legislation of New 
York, to which I have referred, in January 
and February, 1865, the State incurred a debt 
of over twenty-seven million dollars, and that 
debt is still existing, and upon it the State is 
paying semi-annual interest, the principal to 

e returned in twelve years from the Ist day 
of July, 1865. Now, what I wish to inquire 
of the honorable Senator from Indiana is 
whether this case that I now state as the vase 
of New York will not be embraced in the pro- 
visions of his amendment, and whether the 
interest paid by New York for the entire period 
of twelve years upon these $27,000,000 will 
not, under the provisions of this amendment, 
be refunded to the State? 

Mr. MORTON. I will state very frankly 
to the Senator from New York that this bill 
is not intended to cover such a case. The 
State of New York, for the purpose, per- 
haps, of preventing a draft, agreed to pay 
additional bounties. Those were not bounties 
or expenses for which the Government will 
account to the Stats of New York. I presume 


there is no law now, whatever may: be done | 


hereafter, under which the State of New York 
could apply to the General Government for 
the repayment of the moneys thus advanced 
for additional bounties on the part of that 
State. Therefore the interest upon that money 
thus borrowed would not properly be included 
in this bill. But it is to cover advances made 
by the States for the benefit of the General 
Government, when the Government had not 
the money herself and the States were obliged 
to buy the equipment and the supplies in order 
to send the troops into the field. In the be- 
ginning of the war the State of Indiana—and 
other States had to do the same thing—pur- 
chased arms and quartermasters’ and commis- 
sary stores, paid the transportation of troops 
to the field, went to the expense of rais- 
ing troops, establishing camps, and all those 
expenses incident to recruiting; and those 
are legitimate expenses which the Government 
of the United States is bound to repay. 

But the question of refunding money paid 
for special bounties that the State of New 
York determined to pay, perhaps out of patri- 
otic motives, or it might be, as in some cases, 
to avoid a draft, no doubt for the benefit of 
the country, is entirely different; and that 
State can hardly apply now under any law to 
the Government to reimburse the principal of 
such loans, and consequently the interest upon 
them would not be included. 

Mr. BUCKINGHAM. I understand the 
Senator from Indiana to say that the State of 


Indiana is indebted about one hundred and 
seventy-eight thousand dollars in bonds, which 
cannot be paid because the owners of them 
will not give them up, and he asks Congress 
to make an appropriation that shall pay the 
interest on those bonds until they can be can- 
celed by the State 

Mr. MORTON. No; the Senator misun- 
derstood me. I stated that in justice we 
might do so, but I do not include that case in 
the bill. 

Mr. BUCKINGHAM. I thought the Sen- 
ator did. 

Mr. MORTON. The Senator misunder- 
stood me. 

Mr. BUCKINGHAM. I was going to sug- 
gest another thing. Suppose a State is in 
debt; has become indebted for the very pur- 
pose of aiding the Government, and is paying 
interest annually on that aceount. Suppose 
the adjoining State has taxed its citizens and 
paid all its war debt. What propriety, what 
justice is there in imposing an additional tax 
upon that adjoining State to pay the present 
indebtedness of the one by its side? 

Mr, MORRILL, of Vermont, Mr. Presi- 
dent, heretofore I have been opposed to the 
General Government’s assuming and paying 
this interest due to the several States for money 
advanced for war purposes, and for the reason 
that at the time the eredit of the General Gov- 
ernment was better than that of the States. I 
think now the credit of the General Govern- 
ment has gotso fully restored that we may 
very well meet this obligation ; and the general 
purpose and scope of the bill, as proposed to 
be amended by the Senator from Indiana, I 
therefore approve. But I suggest to the Sen- 
ator whether he will not accept the following 
words as an amendment: in line six, after the 
words ‘' United States,’’ to insert ‘for which 
the accounts have been or shall hereafter be 
audited and allowed by the Treasury Depart- 
ment of the Government.” I think that will 
obviate the objections which have been made 
by the Senator from Pennsylvania, and also 
obviate the inclusion of the claim presented 
by the Senator from New York. 

Mr. MORTON. Yes, sir; the amendment 
meets the precise point made by the Senator 
from New York, confining the interest to such 
principal as has been audited and allowed, or 
shall be by the Government. I accept that 
amendment, 

The VICE PRESIDENT. Does the Senator 
from Indiana accept also the suggestion made 
by a Senator, ‘interest paid heretofore by such 
State or shall hereafter pay,” &c. ? 

Mr. MORRILL, of Vermont. May I be 
allowed to suggest to the Chair that this 
covers it? 

Mr, MORTON. The word “heretofore” 
would simply make more emphatic the mean- 
ing of the sentence. It would not change it. 

Mr. MORRILL, of Vermont. I also sug- 
gest another amendment in line fourteen, after 
the word ‘‘under,’’ to insert ‘‘the provisions 
of;’’ so as to read: 

And the accounting officers of the Treasury are 
hereby required to examine and adjust any and all 
ann that may be presented under the provisions 
o aet. 


Mr. MORTON. I see no objection to that; 
I accept it. 

Mr. MORRILL, of Vermont. I suggest in 
line fifteen to strike out the word “are” and 
insert ‘‘ may be.” The sums have not yet 
been allowed in fall, but they may be. It 
will then read: 


All claims that may be presented under the pro- 
visions of this act, and such sums as may be allowed 
shall be paid out of any money in the Treasury not 
otherwise appropriated. 


Mr. MORTON. I accept that. 

The VICE PRESIDENT. The amendment 
of the Senator from Indiana will be modified 
as proposed. 

Mr. MORRILL, of Vermont. Now, Mr. 
i President, Ido not quite concur in the idea 


oF 


‘to pass. 
i 


of paying a ten per cent. discount, for it will 
operate very unequally. Here is a State that 
has consented to tax itself from the start and 
has maintained ‘its credit at par. Shall-that 
State be called upon to contribute to pay 
to another State which has been laggard in 
regard to voting taxes? I think not, clearly. 
Then there are losses which might come in 
with just the same amount of equity. : Take, 
for instance, my own State. At the first out- 
break of the war the Legislature, being in ses- 
sion, voted to pay the volunteers seven dollars 
per month, and paid it throughout the entire 
war to every soldier that went from Vermont. 
Now, why should not the General Government 
assume that, as well as the discount? Cer- 
tainly it was for the benefit of the General 
Government. 

Further than that, my own State also con- 
tributed something considerably large for side- 
arms for the officers of the various regiments 
at the outbreak of the war. That was clearly 
for the benefit of the General Government, 
but it would not be included here. The same 
rule of equity that would pay this discount 
would include these claims. I shall there- 
fore move, as soon as it is in order, to strike 
out from the word t‘ State,” in line ten, down 
to the word ‘‘bonds,’’ in line twelve, these 
words : i 

And the discount suffered on bonds sold to borrow 
such money, not exceeding ten percent., the dis- 
count having been necessary in order to sell said 
bonds. | 

I am desirous to perfect the bill, so that it 
will be as little objectionable as possible, and 
allow it to pass. if that amendment shall be 
adopted I shall vote for it; otherwise I shall 


not. 

The VICE PRESIDENT. The first ques- 
tion is on the amendment of the Senator from 
Minnesota [Mr. Ramsey] to the amendment 
of the Senator from Indiana, [Mr. Morvoy. ] 

Mr. CORBETT. I desire to ask the Sen- 
ator from Vermont if his first amendment 
would include all moneys expended by the 
State governments which happened to be in 
their treasury, and also all moneys raised by 
levying taxes by the States? Will they receive 
interest on all those moneys? 

Mr. MORRILL, of Vermont. The amend- 
ment which I offered had no reference to that 
point. The amendment introduced by the 
Senator from Indiana does not embrace mon- 
eys which were raised by taxation or which 
happened to be in the treasury of the State. 
It only applies, as I understand, to money that 
was absolutely borrowed; and that has been 
the policy of the Government heretofore in all 
such cases, 

Mr. CORBETT. It seems to me that if 
we wish to mete out exact justice we ought 
to put upon the same footing States which had 
money in their treasury, and expended that 
money for the benefit of the General Govern- 
ment, and States which did not have money in 
their treasury, bat had to borrow it; and we 
should provide for paying to those States inter- 
est on that money from the time they expended 
it, as well as paying interest to States who had 
no money and borrowed money. It seems to 
me that we are only providing in this bill for 
the States which did not have any money in 
their treasury, and which did not tax their 
people, and thereby keep up their credit. For 
the reason that they did not do that we pro- 
pose now to pay them the interest that they 
paid out, or the discount that they suffered on 
money borrowed by them. Certainly it is not 
doing justice to the older States, or to the 
States which had money in their treasary, to 
tax those States to pay interest on the bonds 
of other States which did not have money in 
their treasury, and did not. raise, money by 
taxation. It seems to me that here isa case 
which must be provided.for in this bill if it is 
Certainly it does not seem just that 
the discount suffered’ upon bonds should be 
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allowed to States who. had not credit.to obtain 
money. Ifa State has not sufficient credit 
to budd a railroad it has to sell its bonds at a 
discount in the market, and to submit to that 
discount... It has, perhaps, other advantages, 
being a new. State growing up. Its people have 
lands given to them; it has peculiar adyan- 
tages.. But other States may obtain money on 
their securities without any discount. 

Now, sir, it would be injustice to those States 
who paid-out money which they had in their 
treasury, or who raised money on their bonds 

‘without any disconnt, now to tax them to pay 
the discount suffered by other States which 
had no money and which borrowed on their 
credit, which was not as good as that of those 
States. It seems to me that this must be 
provided for. ‘Instead’ of providing for pay- 
ing interest to States which during. the recent 
war borrowed money, it should be provided 
that interest should’ be paid to the States which 
advanced money. There should be an amend: 
ment to cover that point. It will embrace, of 
course, a very large amount of money. But 
still it isa point which should be covered if 
you mean to do exact and equal justice. 

Mr. CONKLING. Mr. President, were this 
bill amended so as to bring it down to the ori- 
ginal proposition I should have little difficulty 
in voting forit. It ig, first of all, to pay to the 
States interest upon the moneys which they 
advanced. T know how easy itis to refer to 
other cases in which this bas been done. I 
also know that it has been justified and exten: 
uated in past instances, because the account 
had been allowed to stand; because the Gov- 
ernment had not responded promptly to its 
obligation. I do not rise, however, ‘for the 
purpose of assigning any reasons against re- 
funding interest to the States, but to submit 
two or three considerations which forbid my 
vong for this amendment, if 1 understand its 
effect. i 

Tn the first place, the interest to be paid is 
not restricted at all, as Lunderstand the effect 
of the Dill, to sums which have been refunded 
by the United States or which the United 
States ought to refund. The principal for 
which the United States was or is Hable is not 
the measure of the sum upon which interest, 
according to this language, is to be allowed to 
the States. À i 

Mr. MORRILL, of Vermont. Ifthe Sena- 
tor will note the amendment introduced by me 
and accepted by the Senator from Indiana he 
will see that that is now covered. 

Mr. CONKLING. I inquired of the Senator 
frony Indiana what the amendment was, and 
he pointed it out to me in the latter part of 
the bil. Will the Senator from Vermont be 
good enough to indicate the amendment to 
which he refers ? f aa 

Mr. MORRILL, of Vermont. On fine six, 
to insert alter the words ‘ United States”? the 
words ‘for which the accounts have been or 
shall hereafter be audited and allowed by the 
Treasury Department of the Government,” - 

‘Mr. CONRLING. J say nothing, then, about 
that. The Senator from Vermont has antici- 
pated me; and I agree that that does correct 
that difficulty. I proceed ‘to the second sug: 
gestion I was going to make. 

A double rule of inequality is provided here, 

First, the United States, 


as I understand it, 
being treated as a borrower of money and 
liable for interest, is hot to pay after any fixed 
or given rate, but, on the contrary, it is to pay 
to one creditor after one rate of interest and 
to pay to ‘another creditor after another rate 
of interest. I know nothing which could justify 
that except an agreement. If 1 borrow from 
the honorable Senator from Indiana $1,000, 
agreeing to pay him ten per cent. interest, 
and if I borrow the same amount from the 
Senator from Oregon, agreeing to pay him only 
five per cent., I should, of course, be bound by 
the charge of the contract as much in the first 


ease as in the last. That I can understand, Ij 


do not understand, however, that the Govern- 
ment stands in the.attitude of having agreed to 
do any such thing. We are acting, if [ under: 
stand it aright, upon original considerations of 
equity. Itis an open question. And I submit 
that it seems to me that we ought not to allow 
to a given State, because its credit was not so 
good as another, a measure of interest which 
we do not allow to others. But this is the least 
of the two inequalities of which I was going to 


speak, 

Mr. MORTON. I suggest to the Senator 
that I think itis equitable that the Government 
should pay whatever interest the State was com- 
pelled to pay. But I understand further that 
no State issued bonds drawing more than six 
per cent. interest. One State, I think, issued 
bonds possibly drawing five per cent. Iam 
not sure about that, bat I think so.’ I would 
ask the Senator from Massachnsetts the amount 
of interest the bonds of that State drew. Was 
it five or six per cent. ? 

Mr. WILSON. Five per cent., I think. 

Mr. CONKLING. . Five and a fraction. 

Mr. MORTON. In the acts of Congress I 
have referred to—andI believe that isthe case 
in all of them that have been passed hereto- 
fore—the Government has paid interest at the 
rate of six per cent. I think that has been 
fixed in all the acts. I left it thus, so that the 
Government should not have to pay more than 
the States paid. If Massachusetts got her 
money at five per cent. she ought not to have 
any more, ' 

Mr. CONKLING. Then, in the spirit of 
the suggestion made by the Senator and of my 
own suggestion, I propose to him that there 
should be a limit fixed here; there should be 
a maximum fixed. Certainly, for fair appear- 
ance on the face of the law, that should be the 
case, because the face of the law speaks for 
itself, and the historical facts which acconipany 
it do not speak, 

Now, if it were true that some Siates had 
borrowed money at an inordiuate rate of in- 
terest it would not be equitable that we should 
pay for that; and for the very obvious reason 


money of half a dozen persons, giving a legal 
obligation to repay that money with interest, 
the right of one as to the measure of interest 
he is to demand is just like the right of the 
others, albeit he may have been put to expeuse 
to get the money which he loaned me; although 
one man of whom I borrowed may have been 
a moneyed man who had nothing to do but to 
draw his check, and another man may have 
been compelled to go around in order to lend 
me the money and collect it of those who owed 
him, 
not exceeding such a rate,” or something 
that will guard the bill in that respect. 

Mr. MORTON, If the Senator will say six 
per cent. I will accept the amendment. 

Mr. CONKLING. The Senator says that 
if I will say six per cent. he will accept it, 
Then I make that suggestion. ‘That improves 
the bill in that regard. f 

Mr. MORRILL, of Vermont, I suggest 
that ‘the amendment come in after the word 
“money.” 

Mr. CONKLING, I suggest the insertion 
of the words ‘not, however, exceeding the 
rate of six per cent. per annum.”’ 

The VICE PRESIDENT. The Senator from 
Indiana accepts the modification. ` 

Mr. CONKLING. It seems to me that that 
improves the bill: 

Mr. RAMSEY. Allow me to appeal to the 
Senator from Indiana to withdraw his assent 
to that amendment. I think he is making a 
great mistake. Six percent. is entirely too low. | 

Mr. CONKLING. Certainly itis making a | 
great mistake in respect to those States that 
expect to receive more than they paid. 


Mr. RAMSEY. The States ought to be 


Therefore, I submit that we should say || 


T 


Mr. CONKLING. I deny that. 

Mr. MORTON. I will withdraw my assent 
to the amendment and suffer it to be voted upon, 
so as to meet the point made by the Senator 
from Minnesota awhile ago. š f 

The VICE PRESIDENT. It cannot, then, 
be offered at the present time, as the amend: 
went of the Senator from Minnesota in regard 
to scrip isan amendment to an amendment, 
and is now pending. It will be reserved until 
after that is disposed of, 

Mr. FENTON. I desire to ask my colleague 
before he takes his seat to refer to the fact 
that the most of the States were in account 
with the General Government growing out 
| of the legislation of the extra session of July, 
1861,which imposed a direct tax on the States 
for the support of the Government during the 
period of the war, so that in fact a large sum 
was charged over by the General Government 
to the States which was concurrent with, if not 
prior to, the advances by those States to the 
, General Government for the purposes indi- 
cated and embraced in this amendment. Cer- 
tainly, therefore, if interest is allowed to the 
States it should ouly be upon the excess, after 
settlement has been made at the Treasury 
Department, of the sum that the State advanced 
above the amount that was due to the General 
| Government on account of this direct tax.’ L 
| may as well say at this time that the only way 
that the General Government had, I believe, 
{for none of the States voluntarily paid this 
tax,) of receiving this sum from the several 
States was in offsetting or balancing the ac- 
counts. [ know that was the ease with the 
State of New York, and I am sure it was with 
Massachusetts, and I believe Connecticut and 
Indiana. In fact, I know it was so with all the 
States that were in account with the General 
Government. so 

Mr. CONKLING. That isa most import- 
ant suggestion, Mr. President, for which I 
think the Senate is indebted to my colleague; 
a controlling suggestion bearing upon the point 
ito which I alluded in beginning, namely, that 


i this case is unlike that of stálé and neglected 
that if I go out in the streets here and borrow |; 


accounis upon which the United States ‘has 
beon in arrear for years, where States came 
with strong urgency of equity and said, ‘So 
long have we been kept out of this money, so 
long has the General Government been in 
default, so great is the laches here, that. we 
ought to receive interest,” and, in some cases, 
even interest upon interest. The suggestion 
of my colleague, F say, is most influential in 
distinguishing this caso from such cases, 

But, sir, letme returna moment to the point 
at which | was when the Senator from Minne: 
sota made a suggestion. He insists now, in 
his own language, that the States ought to be 
paid the interest that they paid, if that interest 
were fifty per cent. I deny it. I deny that 
any principle of justice, or any rule of law by 
which damages or compensation ate awarded 
j in any tribunal governed by law, will warrant 
such a suggestion as that.” A common obliga- 
tion at the same time rested upon the various 
members of the Union. In performing it one 
made. arrangements by which it was more 
expensive and less convenient to that State 
| than it was to another; and when the account 

came to be adjusted, the Senator from Minne- 
sota says, not that we are to pay the value of 
the money as ascertained by law, the laws of 
Congress or the laws of trade, but that we are 
to pay according to the hap-hazard accidents 
and situations of our creditors.. 

This brings me, Mr. President, to consider 
the remaining element in this bill to which | was 
going to refer, for now, upon the suggestion of 
the Senator from Minnesota, the idea of inter- 
est and of discount run together in my mind 
in the impropriety they present to us im this 
bill, Let us look for one moment at this idea. 
Taking the notion of refunding discounts, es, 


allowed whatever amount-of interest they were 
compelled to pay, even if it was fifty percent, | 


| perhaps, a simpler illustration-of it, bere is a 


i government, a corporation, of which we are 
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the trustees, and we are administering a trust 
estate. We are not engaged in giving away 
public money, but in settling accounts and 
doing justice to those to whom we are indebted. 
We have borrowed money, all at the same time 
it so happens, which makes it a little stronger, 
of thirty. different parties, and we are told, 
first, that we are to pay one after one measure 
of usury, in the language of the good book, 
and another after another measure; and not 
content with that, we are to go into the ques- 
tion, how much inconvenience and expense. 
wasincurred by those who furnished the money, 
and pay for that. 

Why, sir, let us liken this to some of the 
transactions of common life. Suppose an in- 
dividual who has a right to do as he pleases 
with his own, who is not a trustee at all, not 
dealing with other people’s money, has bor- | 
rowed money in a given year of thirty different | 
persons, bankers and others. Was it ever | 
suggested before that in addition to paying the 
interest, whatever that should be, the same or 
different, he should be held to pay whatever 
expense or loss had been ineurred by the par- 
ties who loaned him the money before the loan 
took place, or in order that it might be made? 

Af this is to ba true of the States, what will 
the honorable Senator from Indiana say in 
reference to municipalities, towns, and cities, 
in the State cf New York, for example, who 
made bonds and obligations and sold them at 
a discount, perhaps larger than the discount 
of which he speaks? Is the State to go into a 
calculation with them, and to allow them the 
difference between the face of the bonds, and 
the amount for which they sold them? If not, 
why not? And if yes, where is this to stop? 

Mr. MORTON. Will the Senator permit 
me to ask him a question? ` 

Mr. CONKLING. ‘Certainly. 

Mr. MORTON. I will say to my friend that 
that illastration is hardly pertinent, for this 
reason: the sale of bonds by municipalities 
und counties, as occurred in New York and 
Indiana, and other States, for the purpose of 
paying special bounties and military expenses, 
was nota debt for which the State was liable, 
was not money advanced for the State. One 
county, for the purpose of raising its quota, 
would issue its bonds and raise money to pay 
extra bounties; and so would a city. It was 
an expenditure on its own account. It was | 
not an expenditure at the request of the gov- 
ernment of the State. These expenditures by 
the States were substantially at the request of 
the Government of the United States. 

Now, I will put a case to my friend in regard 
to discount. Suppose I ask my friend to ad- 
vance money for me. He says, ‘‘I have not 
got it; I must go into the market and borrow 
it”? I say, “Very well; I must have the 
money; it is indispensable to the maintenance 
of my credit, to prevent my financial ruin.” 
He goes into the market and sells his paper 
toa bank at a discount often percent. I ask 
if I am not in law and equity bound to refund 
him that ten per cent. ? 

Mr. CONKLING. I will answer the last 
question first. I answer it in this way: that if 
expressly or by implication there is an agree- 
ment to pay more than the interest, it ought to 
bë paid. Why? Because the party is bound 
by his contract.. If I have said in words that 
Iwill pay him that, or if the form of the trans- 
action is such as to imply that I will pay him 
that, I am bound not only in honor but in law 
to do it. How different from that case is this. 

Now, let me turn back to the other sugges- 
tion of the Senator, in which he seeks to dis- 
tinguish between the municipal obligations sold 
and the obligations of the States. Isay to him, 
in point.of fact, there is no.such distinction. 
There would not be under a different bill ; but 
look at this bill: awk i 

“That any State or States which during the recent 
war borrowed money”— ` £ 

For what? 

“to purchase supplies, equip troops, and to pay | 


expenses incurred in raising, equipping, furnishing, 
and transporting troops.” i iN f 
Is not that exactly what the municipalities 
did? Certainly it is. i 

Mr. MORTON. That is limited by the 
amendment of the Senator from Vermont. 

Mr. CONKLING. No, sit; it is only lim- 
ited by the amendment this far: it is to be 
only that total of expenditure, whatever it is, 
that the Government has recognized; that is 
ail. But here is the description of what it is 
to be, namely, moneys expended in raising 
and equipping troops. Were not these moneys 
in the towns raised and expended in equipping 
troops? I have in my mind a town. very near 
my own home in which twenty-six per cent. 
of the entire assessed valuation of the town 
was levied, collected, and paid as taxes ina 
single year to meet these obligations. Had it 
notall the elements of equity? Was it not 
patriotic? Was it not in response to the call 
of the General Government, supplemented by 
the call of the government of the State of New 
York? Certainly it was. Ought not thattown 
to which [ refer to stand upon a footing as 
favorable as the State of Indiana, or any other 
State that submitted to a discount of ten per 
cent., if she did, in negotiating her securities ? 


| Why, Mr. President, if this is to be an appeal 


growing out of the hardship of the case, if we 
are to contrast the instances of those who came 
forward with a bound to lay their offerings 
upon the altar of the country, I think I can 


show the honorable Senator from Indiana that | 


communities further east than his may chal- 
lenge comparison with any communities in 
this broad Republic for the patriotism and the 
lavish earnestness with which they responded 
to calls. 

But to come back. What is the principle? 
I borrow from the Senator from Indiana [ Mr. 
Morron] $500. I borrow from the Senator 
from Missouri [Mr. Scuurz] $500. The Sen- 
ator from Indiana pays me the money on the 
spot; gives me his check. He gets no dis- 
count, no interest, no recompense, no reward, 
The Senator from Missouri takes other modes 
of possessing himself of the money which he 
lends me; and thereupon, in place of owing 
an equal obligation to both, [ owe the Senator 
from Indiana the $500 and the legal interest 
upon it, and I owe the Senator from Missouri 
the $500 and the legal interest upon it, and 


| perhaps $100, or $200, or $500 more in refer- 


ence to the accidents which there may have 
been, or the mode he may have taken in pro- 
curing the money which he loaned me. 

Can sucha transaction, such a mode as that, 
stand as a commercial or asa legislative prop- 
osition? Ifit can, what is the objection to the 
amendment of the honorable Senator from 
Minnesota? We are told the fatal defect in 
his case is that in’ Minnesota they called it 
t serip; the discount was suffered not upon 
a bond, but upon a different piece of paper, 
known as scrip, and therefore Minnesota can- 
not be paid. Why not? Is there any magic 
in a bond, or any especial rights or immunities 
attaching to the obligor in a bond any more 
than to the person or the State which issues 
scrip for the same purpose? 

Mr. President, it seems to me that this meas- 
ure will not bear examination for one moment. 
As the honorable Senator from Connecticut 
well said, it is in the first place taxing all the 
States to pay this money, and then it is pun- 
ishing the State of Connecticut, if she is such 
a State, because her credit was better than the 
credit of some other State, and because the 
credit of some other State was less good than 
hers. I submit, sir, that as trustees voting the 
money of others, having no right to pay this 
except upon the principles of equivalent and 
right, commercially speaking, we cannot justify 
a provision like this. i ae 

z “EXECUTIVE SESSION. 

Mr. RAMSEY. I move that the Senate 
proceed to the consideration: of executive 
business. | 


1 


a: 

Mr.. MORTON. I presume;:if.that-mọtion 
should be agreed to, this bill will be the 
unfinished business for to-morrow? = > 

The VICE PRESIDENT. Jt will come up. 
to-morrow as the unfinished business. - The: 
question is on the motion of the Senator from 
Minnesota. fe toe ae 

The motion was agreed to; and the Senate. 
proceeded to the consideration of executive. 
business. After ten minutes spent in execu- 
tive session the doors were reopened, and (at. 
four o'clock and twenty-five minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvuespay, January 17, 1871. 

‘The House metattwelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burner, D. D. 

The Journal of yesterday was read and 
approved. ` 

NAVAL APPROPRIATION BILL. 

Mr. WASHBURN, of Wisconsin, reportid, 
from the Committee on Appropriations, a hill 
(H. R. No. 2789) making appropriations for 
ihe naval service for the year ending June 80, 
1872, and for other purposes ;` which was réad 
a first and second time, referred to the Com- 
wittec of the Whole on the state of the Unitn, 
and made a special order for next Tuesdny, 
after the morning hour. f f 

Mr. HOLMAN. [reserve the right to make 
all proper points of order on this bill, 

Mr. WASHBURN, of Wisconsin. I hope 
the gentleman will not do that. J will stite 
to him that there is one section of this bill 
which, though not strictly in order, I deg re 
to bring before the House; and I know ihe 
gentleman will not object to it. 

Mr. HOLMAN. Will the gentleman state 
the purport of that section ? ae a 
“Mr, WASHBURN, of Wisconsin, It pro- 
poses to require that the Navy Department, 
when letting contracts to be executed in for- 
eign countries, shall give notice by advertise- 
ment instead of letting the contracts privately. 

Mr. HOLMAN. Ido not ask that my point 
of order shall apply to that. ~ ian af 

Mr. WASHBURN, of Wisconsin. That is 
the only provision in the bill which would be 
liable to a point of order. f 

Mr. ARCHER. Ireserveall points of order. 

Mr. WASHBURN, of Wisconsin. Then I 
shall move on next Monday to suspend the 
rules, so that this provision of the bill may be 
considered when the bill is taken up. 

CLAIMS OF MISSISSIPPI SQUADRON. 

Mr. BINGHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 2790) to provide 
for the distribution of certain moneys covered 
into the Treasury; which was read a first and 
second time. : aes 

Mr. BINGHAM. I move the reference of 
ihis bill to the Committee on the Judiciary. 

Mr. DAWES. The title of the bill would 
seem to indicate that it should go to the Com- 
mittee on Appropriations. 

Mr. BINGHAM. Oh, no. 

The SPEAKER., ‘The bill will be reported 
in fall. 

The bill, which was read, provides that all 
moneys due to the Mississippi squadron as mil- 
itary salvage, for the recapture of cotton, and 
heretofore improperly covered into the Treas- 
ury of the United States to the credit of the 
Navy pension fund, shall be transferred” by 
the proper officer to the credit of the captor’s 
fund, and distributed, under the direction of 
the Secretary of the Navy, according to law. - 

Mr. DAWES. The bill should go either to 
the Committee on Naval Affairs or the Com“ 
mittee on Appropriations. < k se 

Mr. BINGHAM. Very well; let it go to 
the Committee on Appropriations. ae f 

The SPEAKER. . {f there be no objection 
it will be so referred. PEE es 

There was. no objection; and the bill was 


li referred to the Cominittee on Appropriations, 
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STEAM SERVICE ON GULF OF- MEXICO. 


Mr. WELLS, by unanimous consent, sub- 
mitted a report of the select Committee on the 
Causes of the Reduction of American Tonnage, 
in support of the bill (H. RB. No. 1955) author- 
izing mail steamship service in the Gulf of 
Mexico, between the port of New Orleans, 
Louisiana, and certain ports of the republic 
of Mexico; which was ordered to be printed, 
and recommitted. 


REVOLUTIONARY CLAIMS. 


Mr. BOYD, by unanimous consent, pre- 
sented a letter of the Commissioner of Pen- 
sions on revolutionary claims, and laws appli- 
cable thereto ; which was referred to the Com- 
miltee on Revolutionary Claims, and ordered 
tobe printed, 


PAVING OF PENNSYLVANIA AVENUE, 


Mr. STONE. Task unanimous consent to 
submit the following resolution; 


Resolved, That the Committee for the District of 
Coluw bis boinstructed to inquire whether the Wash- 
ington and Georgetown Railway Company has com- 

Hed with existing law in relation to the paving of 

Pennsylvania avenue, and report to this Iouse. 


Mr. McRENZIUE. I object. 

UNITED STATES COURTS, ERIE, PENNSYLVANIA. 

Mr. SCOFIELD, Task unanimous consent 
to introduce, for action at the present time, a 
bill (H. R. No. 2792) to change the times for 
holding the district and cireuit courts of the 
United States at rie, Pennsylvania. 

The bill was read, It provides that fromand 
after this date the July terms of the district 
and circuit courts of the United States in and 
for the western district of Pennsylvania, at 
Brie, shall be commenced and held on and 
after the third Monday of July in each year, 
and the January terms at the same place shall 
be commenced and held at Brie, Pennsylvania, 
on and after the second Monday in Jannary of 
each year. 

There was no objection; and the bill was 
read a first and second time, ordered to be 
engrossed and read n third time; and being 
engrossed, it was accordingly read the third 
lime, and passed, 

Mr, SCOFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to, 


CADET SMITH, WEST POINT, 


Mr. PORTER, Mr. Speaker, I ask nnani- 
mous consent to have a letter from Professor 
David Clark, of Hartford, Connecticut, read, 
Mr. Clark is the principal of the high school 
of that place, in which Cadet James W., Smith 
was a student for three years. T'he letter bears 
testimony to the ability, truthfulness, and gen- 
eral integrity of Cadet Smith. Lam sure it 
will prove interesting to every member of the 
Mouse. After it is read I shall ask unanimous 
consent to offer a resolution to have the charges 
vf ill-treatment and persecution of Cadet Smith 
investigated, 

Mr. COX. T object. 

Mr. PORTER. “That i$ a game two can 
play at. 


CALIFORNIA PRIVATE LAND CLAIMS. 


Mr. JOHNSON. I ask unanimous consent 
to submit the following resolutions : 


Resolved, That the Committee on Private Land 
Claims be hereby instructed to inquire whether the 
survey recently made of the" tract of land near Juan 
Bautista,” Manuel Laria, confirmee, and upon which 
a patent has been made out, is in accordance with 
the judgment of confirmation, 

Hesolved further, That upon investigation said com- 
mittee shall report to the House without delay, by 
bill or otherwise, as the rights of the parties may 
demand. 


There was no objection; and the resolutions 
were adopted. 


DISPOSITION OF AID TO RAILROADS. 
Mr.” BUTLER, of Massachusetts. I ask 


unanimous consent to introduce a joint resolu 


tion (H. R. No. 461) authorizing the appoint- 
ment of commissioners to examine into and 
report upon the disposition of the aid granted 
by the Government for the construction of 
certain railroads, for reference to the Commit- 
tee on Appropriations. 

Mr. RANDALL. Let us hear that resola- 
tion read. 

The Clerk read as follows: 


Resolved by the Senate and House of Representatives 
in Congress assembled, That the President of the 
United States is hereby authorized and required to 
appoint three commissioners to examine into and 
report, at the earliest day practicable, as to what 
disposition has been made of the Government aid, 
including the public lands, bonds, or credit granted 
to the Union Pacific, Central Pacific, and Kansas 
Pacific Railroad Companies, and each of them, and 
each and all railroads which bave received aid from 
the Government; what persons, if any, have derived 
benefit therefrom, to what extent and in what man- 
ner, and whether the said aid has been properly and 
faithfully applied to the objects contemplated by 
Congress; and for that purpose said commissioners 
are hereby authorized to appoint a clerk, tosend for 
persons and papers, to administer oaths, to take 
testimony, and to do all things necessary and need- 
ful to carry out the object of this resolution. And 
the President is requested to transmit to Congress 
froin time to time such reports as may be made by 
suid commissioners on the subject, 

Mr, RANDALL. I should like to know 
whether you make any limit as to the exist- 
ence of this commission. 

Mr. BUTLER, of Massachusetts. This only 
goes to u committee, 

Mr. RANDALL. Ihave no objection to it, 
but l should like to put a limit to the commis- 
sion provided for. 

Mr. BUTLER, of Massachusetts. The com- 
mittee will have an opportunity to report. 

Mr. COX. I should like to have the resolu- 
tion again read, 

The resolution was again read, 

Mr. BUTLER, of Massachusetts. Let it go 
to the Comnnittee on Appropriations, which 
already has charge of the subject. 

Mr. COX. 
road Committee. Do I understand that the 
Committee on Appropriations has the subject 
before it? i l 

Mr. BUTLER, of Massachusetts. Yes, sir. 

Mr. COX. Itis so understood here. 

There was no objection; and the joint reso- 
lation was read a first and second time, and 
referred to the Committee on Appropriations. 

BENJAMIN VANNIMAN. 


Mr. WINANS, by unanimous consent, intro- 
duced a bill (H. R. No. 2791) for the relief of 
Benjamin Vanuiman, of Greene county, Ohio; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


MARINE HOSPITAL DUES. 
Mr. CONGER. Task leave to report from 
the Committee on Commerce, for considera- 


tion at this time, the joint resolution (H. R. 
No. 449) to exempt certain boats from the pay- 


lt should go to the Pacific Rail- į 


ment of marine hospital dues, and for other | 


purposes. i 

The SPEAKER, The Clerk will report the 
joint resolution in full, after which the Chair 
will ask for objections, if any. 

‘The joint resolution was read. It provides 
that the provisions of an act entitled “An act 
to reorganize the marine hospital service, and 
to provide for the relief of sick and disabled 
seamen,” approved June 29, 1870, and also 
the provisions of the first section of a certain 
other act entitled “An act to regulate the for- 
eign and coasting trade on the northern, north- 
eastern, and northwestern frontiers of the Uni- 
ted States, and for other purposes,” approved 
July 1, 1870, shall not apply to, nor be con- 
strued to include, canal-boats employed in nav- 
igating the canals within the United States, 
notwithstanding such canal-boats may be en- 
rolled or licensed for the coasting trade; and 
no person employed in or connected with the 
navigation, management, or use of eanal-boats 


l| in the coasting trade shall by reason thereof 


be entitled to any benefit or relief from the 
marine hospital fund. 


The second section provides that the seventh 
section of the last above-mentioned act be, and 
the same is hereby, amended so as to extend 
to all vessels navigating the waters of said 
frontiers otherwise than by the sea, the fees 
for the entrance and elearance of which shall 
be as follows: for the entry of a vessel direct 
from a foreign port, fifty cents; for the clear- 
ance of a vessel to a foreign port, fifty cents ; 
provided that ferry-boats ruuning on routes, 
duly bonded, and used. exclusively for carry- 
ing sealed cars, under the provision of sections 
five and six of the act of July 28, 1866, and 
the regulations of the Secretary of the Treas- 
ury, aud ferry-boats carrying passengers and 
their personal baggage only, shall not be re- 
quired to enter or clear, or to pay entrance or 
clearance fees, but such baggage shall, how- 
ever, be subject to the provisions of section 
forty-six of the act of March 2, 1799, and acts 
supplementary thereto ; and provided further, 
that enrolled or licensed vessels departing 
from or arriving at a port in one collection 
district to or from a port in another collection 
district, and also touching at intermediate for- 
eign ports, shallmot thereby become liable to 
the payment of entry and clearance fees or 
tonnage tax, as if from or to foreign ports, 
but such vessels shall, notwithstanding, be 
required to enter and clear. 

Mr. CONGER. I also send to the desk to 
be read a letter on the subject from the Secre- 
tary of the Treasury. 

The Clerk read as follows: 

Treasury DEPARTMENT, 
WASHINGTON, D. C., January 4, 1871. 


Sin: At the request of Hon. Joux C. CHURCHILL, - 
who introduced a joint resolution (No. 888) to ex- 
cmpt certain boats from the payment of marine 
hospital fees, and for other purposes, I have exam- 
ined the same with a view of making any sugges- 
tious which I may deem advisable relative thereto. 
Mr. CHURGULL has also requested that the result of 
such examination may be communicated to you as 
chairman of the sub-committee of the Committee on 
Commorce, to whom said resolution was referred. 

{I accordingly transmit herewith a proposed addi- 
tion to the first section of the resolution, and a sub- 
stitute for the second, which. in my judgment, will 
provent the recurrence of questions arising under 
existing laws in connection with the resolution in 
its present form, 

Iam, very respectfully, 

GEORGE S. BOUTWELL, 


Secretary of the Treasury, 
Hon. 0. D, COXGER, Chairman sub-Commitiee on Com- 
merce, United States House of Representatives. 

The SPEAKER, Is there objection to the 
joint resolution being considered at this time? 
The Chair hears none. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. : 

Mr. CONGER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

‘Lhe latter motion was agreed to, 

WORCESTER COUNTY NATIONAL BANK, 

Mr. HOAR. TI ask leave to introduce a bill 
for consideration at this time, to authorize the 
change of the location of a national bank. 

Mr. RANDALL. I give notice that after 
this bill is disposed of I will call for the reg- 
ular order, 

There was no objection; and the bill (H. R. 
No. 2793) to authorize the Worcester County 
National Bank, of Blackstone, Massachusetts, 
to change its location was received and read 
a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. 

The bill was read. It authorizes the Wor- 
cester County National Bank, now located 
in Blackstone, State of Massachusetts, to 
change its location to the town of Franklin, 
State of Massachusetts. Whenever the stock- 
holders representing three fourths of the cap- 
ital of said bank, at a meeting called for that 
purpose, determine to make such change, the 
president and cashier shall execate a certifi- 
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cate, under the corporate seal ‘of the bank, 
specifying such determination, and shall cause 
the same to be recorded in the office of the 
Comptroller of the Currency; and thereupon 
such change of location shall be effected, and 
the operations of discount and deposit of said 
bank shall be carried on under the namaof the 
Franklin National Bank, in the town of Frank- 
lin, Norfolk county, State of Massachusetts. 
The second section provides that nothing in the 
act contained shall be so construed as in any 
manner to release the said bank from any labil- 
ity or affect any action or proceeding in law in 
which the said bank may be a party or inter- 
ested. And'when-such change shall have been 
determined upon as aforesaid, notice thereof 
and of such change shall be published in at 
least two weekly newspapers in the aforesaid 
county of Worcester for not less than four 
successive weeks, 

Mr. GARFIELD, of Ohio. I desire to ask 
the gentleman from Massachusetts [Mr. Hoar] 
whether that is exactly in the form of the bill 
changing the location of a national bank which 
we passed a few days ago ? 

Mr. HOAR. It is exactly in the form of all 
the bills for that purpose which we have passed 
during this Congress. 

Mr. GARFIELD, of Ohio. And is it 
introduced with the consent of all parties 
interested ? 

Mr. HOAR. Itis. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. HOAR moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


INTERNAL TAX BILL AMENDMENT. 


Mr. HOOPER, of Massachusetts. TheCom- 
mittee of Ways and Means have instructed me 
to report a joint resolution, and to have it put 
upon its passage. I think no one will object 
to ih. 

The joint resolution (H. R. No. 460) declar- 
atory of the meaning of the twenty-sixth sec- 
tion of an act entitled ‘‘ An act to reduce inter- 
nal taxes, and for other purposes,’’ approved 
July 14, 1870, was received, and read a first 
and second time. 

The joint resolution was read. It provides 
that all foreign merchandise which arrived at 
a port of the United States on the 81st day of | 
December, 1870, and was not entered or trans- 
ferred to a public store or bonded warehouse 
on that day, shall be entitled to the benefits 
of the twenty-sixth section of an act entitled 
“An act to reduce internal taxes, and for other 
purposes,” approved July 14, 1870, the same 
as such merchandise would have been entitled 
to had it actually been in a public store or 
bonded warehouse prior to the 31st day of 
December, 1870, provided the owner of such 
merchandise shall, within thirty days from the 
passage of the resolution, make application 
therefor in writing to the collector of the port 
at which such merchandise arrived. 

Mr. HOOPER, of Massachusetts. I willsay 
one word in explanation of this resolution. | 
The Secretary of the Treasury requests that 
it may be passed to meet the case of vessels 
that arrived after custom-house hours on the 
31st of December, but previous to the Ist of 
January. 

Mr. NIBLACK. I have no objection to the 
passage of this resolution; I think it is right. 
I simply wish to call attention to the fact that 
this ia the second time this session that we have 
been called upon to amend the act of last ses- 
sion for the reduction of internal taxes and 
for other purposes, and Ido it for the reason 
that some of us on this side of the House, and 
perhaps upon both sides, were censured by 
the public press, were censured by the Repub- | 


lican campaign committee, and censured by the 
press and by Republican speakers during the i 


late campaign for not having voted for that bill 
reducing taxes. We gave asan excuse for not 
having voted for it that no opportunity was 
afforded for discussion upon it that we were 
not allowed to vote upon its details, but were 


required to vote for them altogether, under the || b 


spur of the previons question; that we knew 
there were many items in the bill obnoxious to 
us; that the whole bill was crudely and hastily 
preparedand hastily passed; arid therefore, out 
of abundance of caution, we took the respons- 
ibility—I certainly did for one—of voting 
against the bill. f 

I simply want now to call attention to the 
fact that the bill itself has not reduced taxa- 
tion as much as its friends claimed that it 
would, and, in the next place, that this is the 
second effort during the present session to 
amend that law, showing that the objections 
which we made to it on account of its crude- 
ness were well founded. 

I repeat that I think this joint resolution 
ought to pass, but it was only fair that I 
should call the attention of the country to 
the fact that the bill which it proposes to 
amend has not answered the expectations of 
its friends. 

Mr. GARFIELD, of Ohio. I believe the 
gentleman was a member of the Committee 
of Ways and Means when that bill was per- 
fected last year. It was a long time discussed 
in the House, and I believe the gentleman 
never made avy allusion to this defect until 
this morning. 

Mr. NIBLACK. I was not a member of 
the Committee of Ways and Means when that 
bill was reported. I was a member of that 
committee during the Iorticth Congress, but 
during the Forty-First Congress 1 have been a 
member of the Committee on Appropriations 
all the time. To be sure, the question of the | 
tariff and taxation was discussed during the 
Fortieth Congress, but I had nothing to do | 
with the preparation of this bill. 

Mr. HOOPER, of Massachusetts. I must 
admit that there is some truth in the remarks 
of the gentleman from Indiana, and I call the 
previous question. 

The previous question was seconded and the | 
main question ordered; and under the opera: | 
tion thereof the joint resolution was ordered 


to be engrossed and read a third time; and 
1. 


being engrossed, it was accordingly read the i| 


third time, and passed. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint reso- 
lation was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

RECONSIDERATION. 

Mr. HOLMAN moved to reconsider the 
several votes by which the bills, &c., had been 
referred and recommitted; and also moved 
that the motion to reconsider be laid on the 
table. . 

The latter motion was agreed to. 

Mr. RANDALL. {insist upon the regular | 
order of business. 

TRANSPORTATION OF CATTLE, 


The SPEAKER. The regular order of busi- 
ness being demanded, the morning hour com- 
mences at fourteen minutes to one o'clock, 
and the House resumes the consideration of 
the bill reported by the gentleman from Ohio 
[Mr. Wiison] from the Committee on Agri- 
culture—the bill (H. R. No. 2018) to prevent 
cruelty to animals while in transit by railroads 
or other means of transportation within the 
United States. ‘fhe pending question is on 
the demand of the gentleman from Ohio [Mr. 
Wirsow] for the previous question on the pas- 
sage of the bill. i 
- The question was put on seconding: the 
demand for the previous question; aud there 
were—ayes 71, noes 40; no quorum voting. 

Tellers were ordered; and Mr. WILSON; 
Ohio, and Mr. RANDALL were appointed. 


of | 


it 


i num., Barry, 


li title; when t 


The House divided; and the tellers report- 
ed—ayes. 94, noes not counted. i; 

So the previous question was seconded and 
the main question ordered. : f 
The question was upon the passage of the 


ill. ; : i 
Mr. SWANN. On that question I call: for 
the yeas and nays. > 
‘The yeas and nays were ordered. 
_. The question was taken ; and it was decided 
in the affirmative—yeas 123, nays 57, not voting 
57; as follows: 


YEAS — Messrs. Allison, Ambler, Armstrong, 
Arnell, Asper, Atwood, Axtell, Bailey, Beaman, 
Beatty, Benjamin, Bethune, Benton, Bingham, 
Blair, Boles, Booker, Bowen, George M. Brooks, 
Buck, Buckley, Bullinton, Burchard, Burdett, Ben- 
jamin F. Butler, Cessna, William T, Clark, Amasa 
Cobb, Clinton L, Cobb, Coburn, Cook, Cowles, Cul- 
Yom, Darrall, Dawes, Degener, Dickey, Dockery, 
Donley, Mia, Ferriss, Finkelnburg, Fisher, Fitch, 
Garfield, Hamilton, Hawley, Ilay, Heflin, Hoar, 
Hoge, Hooper, Ingersoll, Alexander I, Jones, Ju- 
lian, Kelley, Kelsey, Ketcham, Knapp, Laflin, Law- 
rence, Long, Loughridge, Lynch, Maynard, MeCar- 
thy, McCormick, McCrary, McGrew, McKee, Mer- 
eur, Eliakim H. Moore, William Moore, Morey, 
Morphis, Myers, Negley, O’Neill, Orth, Packard, 
Packer, Paine, Palmer, Perce, Phelps, Platt, Pome- 
roy, Porter, Prosser, Rainey, Roots, Sanford, Sar- 
gont, Sawyer, Scofield, Shanks, Lionel A. Sheldon, 
John A. Smith, Joseph S. Smith, William J. Smith, 
Worthington C. Smith, Stevens, Stevenson, Stokes, 
Strong, Tanner, Tillman, Townsend, Tyner, Upson, 
Van Lforn, Wallace, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Wells, 
Wheeler, Whitmore, Willard, Williams, John T. 
Wilson, and Winans—123, ; 

NAYS—Messrs. Adams, Archer, Beck, Bird, Boyd, 
James Brooks, Burr, Cleveland, Conger, Conner, 
Cox, Dickinson Joseph Dixon, Dox, Duke, Eldridge, 
Getz, Gibson, Griswold, Haldeman, Hale, Hamill, 
Wawkins, Hays, Holman, Johnson, Judd. Knott, 
Lewis, Marshall, Mayham, McKenzie, McNeely, 
Milnes, Morgan, Morrissey, Mungen, Niblack, Pot- 
ter, Randall, Rice, Rogers, Sherrod, Stiles, Stone, 
Stoughton, Strickland, Swann, Sweeney, ‘Taylor, 
Trimble, Van Auken, Van Trump, Eugene M. Wil- 
son, Wood, Woodward, and Youns—s7, 

NOT VOTING—Messrs, Ames, Ayer, Banks, Bar- 
Bennett. Biggs, Roderick R. Butler, 
Cale, Callin, Churchill, Sidney Clarke, Crebs, 
Nathan F. Dixon, Duval, Dyer, Farnsworth, Ferry, 
Vox, Gilfillan, Haight, Hambleton, Harris, Hill, 
Holmes, Hotchkiss, Jenckes, Thomas L. Jones, Kel- 
jogg, Kerr, Lash, Logan, Manning, Jesse H. Moore, 
Danicl J. Morrell, Samuel P. Morrill, Newsham, 
Peck, Peters, Poland, Price, Reeves, Schumaker, 
Porter Sheldon, Shober, Slocum, Starkweather, 


Strader, Sypher, Taffe,, Twichell, Van Wyck, 
Yearhess. Wilkinson, Winchester, Witcher, and 
folf—d7. 


So the bill was passed. 

Mr. WILSON, of Ohio, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 


! the table. 


The latter motion was agreed to. 
ENROLLED BILL, ETO., SIGNED. 


Mr. BEATTY, from the Committee on En» 
rolled Bills, reported that they had examined 
and found truly enrolled a bill of the following 
he Speaker signed the same: 

An act (S. No. 53) to pay two companies of 
Oregon volunteers. i : 

Mr. PERCE, from the same committee, 
reported that they had examined and found 
truly enrolled joint resolutions of the following 
titles; when the Speaker signed the same: 

Joint resolution (H. R. No. 80) for the res- 


toration of Captain Dominick Lynch, of the 


United States Navy, to the active list from the 
reserved list; and 
Joint resolution (H. R. No. 377) granting 
condemned ordnance to the Seventh Regiment 
Monument Association of Ohio. 
ORDER OF BUSINESS. 


Mr. DAWES. I understand that the next 
committee on the call during the morning 
hour, the Committee on Indian Affairs, is not 
ready to report this morning. I will move, 
therefore, that the rules be suspended, and 
that the House now resolve itself into Com- 
mittee of the Whole on the legislative appro- 
priation bill. : 

Mr. HOAR. Ibelieve the special order for 
to-day, after the morning hour; is the bill- to 
establish a national system of education. I do 
not desire to interfere with the business of the 
Committee on Appropriations ; but I will ask 
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unanimous consent that the edacation bill may 
go over until to-morrow, and take precedence 
then of other orders. I think there will be no 
objection to that proposition.” 
: Mr. COX. How will that affect the other 
business of the House? I think I must object: 
“Mr GARFIELD, of Ohio. The bill: has 
that. rigbt now. 3 
Mr. ARNELL. We only ask that the bill 
shall have the same right to-morrow thatis has 


todays © > 

Mr. WASHBURN, of Wisconsin. Is not 
the very first business after the morning hour 
the motion to reconsider the vote on the St. 
Croix Jand bil? `’ a ES 

Mr. COX. Ifthe education bill has the pre- 
cedence now let it be taken up now. 

Mr. HOAR. We merely wish to have the 
bill go. over till to-morrow with the same right 
thatit has to-day. 

The SPHAKER. The Chair will state the 
position of. the question. On the Calendar of 
special orders the first bill in order is that of 
the. gentleman from Indiana, [Mr. JULIAN, ] 
the chairman of the Committee on the Public 
Lands, which was made a special order for 
December 22, and which holds its prece- 
dence. The gentleman from Massachusetts, 
{Mr. Hosr,] who has charge of the Dill in 
relation to national ‘education, had that bill 
made a special order prior to the bill of the 
gentleman from Indiana. It was, however, 
postponed; and being postponed, it must, 
under the rules of the House, take its fate as 
behind the special orders which antedate it. 
The next question in order is that referred to 
by the gentleman from Wisconsin, [Mr. Wasu- 
BURN, ] a motion to reconsider the vote where- 
by a landigrant bill was defeated. The next 
special order is the amnesty bill, in charge of 
the gentleman from Massachusetts, [Mr. Bur- 
ima i chairman of the Reconstruction Com- 
mittee. 

Mr, COX. Then F do not withdraw my 
objection, l 

Mr. HOAR. I understand that the chair- 
man of the Oommittee on the Public Lands 
congents to the arrangement which I propose. 

Mr. ELDRIDGE. — If this bill is postponed 
what will come up? What will be the subject 
before the House? 

The SPEAKER. If the gentleman from 
Massachusetts, [Mr. Dawns, ] chairman of the 
Committee on Appropriations, does not insist 
on his motion to go into Committee of the 
Whole, or should the House refuse to sustain 
the motion; the regular order being demanded 
would bring up the bill which the gentleman 
from Indiana (Mr. durian] has’ charge of. 
That being disposed of, the next question 
would be that referred to by the gentleman 
from Wisconsin, [Mr. Wasupurn.] Next in 
order would be that which the gentleman from 
Massachusetts, [ Mr. Burien, J chairman of the 
Committee on Reconstruction, has charge of. 

Mr. ELDRIDGE. Doesthe gentleman from 
Massachusetts, chairman of the Committee on 
Appropriations, propose tò insist upon bring- 
ing before the House the appropriation bill? 

TheSPEAKDR. The gentleman from Mas- 
sachusetts is now on the floor with the view of 
moving thatthe House go into Conimittee of 
the Whole on the legislative, executive, and 
judicial appropriation bill. eye ye 

Mr. ARCHER.” What will then become of 
the rest of the morning hour? ` 
~The SPEAKER. The rest of the morning 

hour would be loste >= -f ' ` 

Mr. GAREIBED, of Ohio. Would the com- 
mittee that had the:call this merning be enti- 
tiled to another morning hour? 

: The SPEAKER. The committee whose 
business has-already been closed ih the morn- 
ing hour is the Committee on. Agriculture. 
That committee is through with its business, 
having occupied two morning hours.” Thedcom- 
mittee to be next called would be the Commit- 
tee on-Indian Affairs, but it has uot yet been 
called,- 


il 


Mr. GARFIELD, of Ohio. Then, Mr. 
Speaker, by not going on this morning with 
the business of the morning hour we lose a 
whole hour in the call of committees. 

A Memper. Half an hour. 

The SPEAKER. That would be the effect 


of it. 

Mr. GARFIELD, of Ohio. 
let the morning hour go on? 

Mr. DAWES. I have made my motion 
because I understood that the next committee 
is not ready to report. 

The SPEAKER. The Chair will state that 
the gentleman from Missouri [Mr. Vay Horn] 
and the gentleman from Pennsylvania, [Mr. 
ArmustronxG,] members of the Committee on 
Indian Affairs, which has a large amount of 
business on hand, do not like to have as their 
first morning hour merely a fraction of an 
hour. But if the gentleman from Massachu- 
setts should not insist on his motion to go into 
Commiitee of the Whole, the morning hour 
would, of course, unless interrupted, run for 
a full hour for the Committee on Indian 
Affairs. 

Mr. GARFIELD, of Ohio. It may be bad 
for that committee that the morning hour 
should now proceed; but it ig also bad for 
other committees that are waiting to report 
that their business should be deferred. 

Mr. COX. I hope the gentleman from Mas- 
sachusetts [Mr. Dawes] will insist on proceed- 
ing with his appropriation bill, and will not 
reproach us hereafter for not helping him to 
bring it up. 

Mr. DAWES. Itake note of what the gen- 
tleman from New York [Mr. Cox] says, and 
insist on my motion. 

Mr. ARNELL. I desire to ask a parlia- 
mentary question. Wasit not the understand- 
ing when the bil! in relation to education went 
over, on the 18th of December, that it should 
retain its place upon the Calendar? That was 
the understanding at least among the friends 
of the bill. 

The SPEAKER. That would have pre- 
vented any special order that had a previous 
date from being considered. 

Mr. HOAR, Mr. Speaker, I do not under- 
stand that the objection to my proposition is 
pressed hy the gentleman who made it. Does 
not the Chair understand thatit is withdrawn? 

The SPEAKER, If there be no objection 
the gentleman from Massachusetts [Mr. Hoar] 
renews his request that the bill in relation 
to national education may be considered to- 
morrow. 

Mr. HOLMAN. I object. 

Mr. DAWES, .I insist on my motion to go 
iuto Committee of the Whole on the legislative, 
executive, and judicial appropriation bill. 

The motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scorer in the chair,) and 
resumed the consideration of House bill No. 


Then, why not 


2524, making appropriations for the legislative, 


executive, and judicial expenses of the Gov- 
ernment for the year ending June 80, 1872. 
The CHAIRMAN. The pending question 
is on the following amendment of the gentle- 
than from Pennsylvania, [Mr. Arustroxe:] 
‘Strike out the following: ‘‘ for nine circuit judges, 


to reside in circuit, $45,000;” and in lieu thereof in- 
sert the following: “for nine cireuit judges, to reside 
in circuit, $6,500 each; im all, $58,000.” 

Mr. ARMSTRONG. Mr. Chairman, I do 
not desire to detain the House long in reference 
to this amendment, but shall merely call atten- 
tion to some facts which bear on it closely. I 
believe the judges of the United States are the 
poorest paid of all classes of persons in the 
employment of the Government in any of. its 
departments. I have prepared a statement in 
reference to the labors of one supreme judge, 
which {I will briefly submit to the House. The 
first district comprises Rhode Island, Massa- 


chusetts, New Hampshire, and Maine, with | 


2,619,470 population, and 53,386 square miles. 
The judge has to hold court in six different 
placesin his district. The second district com- 
prises the States of Vermont, Connecticut, and 
New York, with a population of 5,232,283, and 
an area of 61,962 sqnare miles. The third dis- 
trict comprises Pennsylvania, New Jersey, and 
Delaware, with a population of 4,529,879, und 
56,440 square miles. The fourth district com- 
prises the States of Maryland, West Virginia, > 
Virginia, North Carolina, and South Carolina, 

with a population of 4,241,501, and 157,180 

square miles. The fifth district comprises the 

States of Georgia, Florida, Alabama, Missis- 

sippi, Louisiana, and Texas, with-a population 

of 4,789,949, and 580,848 square miles. The 

sixth district comprises the States of Ohio, 

Michigan, Kentucky, and Tennessee, with a 

population of 6,391,936, and 179,695 square 

miles. The seventh district comprises the 

States of Indiana, Illinois, and Wisconsin, with 

a population of 5,267,932, and 148,143 square 

miles. The eighth district comprises Minne- 

sota, Iowa, Kansas, and Arkansas, with a 

population of 4,205,645, and 337,442 square 

miles. The ninth district comprises Califor- 

nia, Oregon, and Nevada, with a population 

of 693,698, and 406,345 square myles. “This 

amendment only proposes to increase their 

salaries $1,500. The amount. of labor cast 

upon these judges by their duties is not ¢oni- 

pensated by the salaries they now receive, and 

which afford scarcely a reasonable support for 

their families. 

In this connection, Mr. Chairman, (for I 
desire to be brief in my remarks on this sub- 
ject,) I wish to call the attention of the House 
to the salaries now paid in other Departments 
of the Government, as well as salaries paid 
to State judges. First, let me refer to the sal- 
aries now paid to judges in the States. In the 
State of Louisiana judges receive $7,000 each 
per year, that is, State judges. So also in the 
State of Nevada, State judges receive $7,000 
each. In the State of Pennsylvania supreme 
judges receive $6,000. I will state here, and 
L appeal to the experience of this House, there 
are now upon the bench judges who have Jeft 
a practice netting from ten to twenty thousand 
dollarsayear. Isubmitthat these judges owe 
something to their families. It is notright for ` 
the Government to ask judges to do laborious 
duty upon salaries upon which they cannot 
support their families without close economy, 
Every industrious and frugal man should be 
able to lay up something in the course of his 
life for the support of his family. 

The CHAIRMAN. The gentleman’s time 
has expired. 

Mr. ARMSTRONG. Mr. Chairman, I will 
detain the House but a moment longer. In 
this connection I wish to call attention to the 
salaries paid by this Government in other 
Departments. We now pay to the United 
States Treasurers $6,500. We pay to the 
Superintendent of Public Printing, a man of 
no extraordinary ability, nor with anything 
but reasonable responsibility, $5,000. We pay 
the Superintendent of the Coast Survey $6,000, 
We pay colleetors of New York, Philadelphia, 
Boston, Baltimore, and allaroand, $6,500 each, 
and all these collectors are subordinate ofi- 
cers, all of whom are amenable to the courts 
for what they do. The judges of the courts 
which have revisory power of their action re- 
ceive less compensation from this Government 
than the subordinates they control. 

Now, turning to the Army, | find that we 


pay the General of the Army $17,000 a year; 
we pay the Lieutenant General $12,674 ayonr; 
we pay to the major gen Lid 

to the brigadier generals $6,890: we pay to 
the Quartermaster General, the Adjutant Gen- 
eral, the Commissary General of Subsistence, 
the Paymasier General, aud the Surgeon Gen- 


s $9,174; we pay 


eral $6,890 each, ~ 

‘Turning to the Navy, you will find that the 
Admiral gets $13,000. “And ‘so all through. 
The salaries of the higher grades of the offi- 
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cers in the Navy range from $6,000 to $13,000, 
and there is not one of those officers exercising 
a jurisdiction or perforining duties which are 
in any degree superior to those of the judges, 


or which in fact equal them. 


For there is 


nothing that these men can do which affects 
the liberties or the properties of the citizens, 


questions affecting which constantly come in 


review before the judges. 


I shall not trespass further upon the indul- 
gence of the House; but I submit that the 
judges of the United "States are not paid as 


their services demand. 


I assert that they are 


the poorest paid officers in the émployment of 


the Government; and I say that we owe it to 
ourselves, and that we owe it to them and 
to their families and to common honesty, that 
we give them such compensation as will be a 
reasonable reward for their services. i 

I desire to incorporate with my remarks tho 
following table: 


Times aiid places of holding the Circuit Courts of the United States. 


sane —— avama mea 
Circuit. State. Where held. When held. Population. Square miles. 
Tirst scien chivas heats | Rhode Island... à Newport... ne | Tune 15... 
«| November 15. 
| May J6..... 
Massachusetts.. October 5. 
New Hampshire. ay 8... 
New Hampshire. October 8. 
Laine. a .| April 23... ae Sel Ga 
Maine.. | Portland. .| September 25 2,619,470 53,386 
Second...) Vermont .| Windsor. Fourth Tuesday in July. 
Vermont. 4 Rutland.. | October 3... 
Connecticu .| New, Haven.. .| Fourth Tuesday i in “April 
Connecticut... | Hartford.. .| Third Tuesday in September.. 
ew York, northern district 5 Canandaigua Third Tuesday in June... 
| New York, northern district Albany Second Tuesday in October. 
New York, northern district | Albany Third Tuesday in January 
New York, northern district. | Utica... Third. Tuesday in March 
New York, southern district: | New York. First Monday in April... 
New York, southern d | New York. || Third Monday in October. 
New York, southern d | New, York. Third Tuesday in March.. * Reds Ned 
. New York, eastern district 5 Brooklyn... J First pvednesday in each month 5,282,233 61,962 
Third wecsscecereoreeees| Pennsylvania, eastern district Philadelphia. March 4 Pin 
Ponnsylvania, eastern district Philadelphia. : September 4... 
Pennsylvania, wostern @istri Pittsburg.. Second Monday in May. 
Pennsylvania, western distr; .| Pittsburg. .| Second Monday in November 
| Pennsylvania, western distr d| Williamsport || Third Monday in Jane........ 
Pennsylvania, western distric | Williamsport... .| Third Monday in September. 
| Pennsylvania, western distric. Erie. é à giret 1 Monday in January. 
Pennsylvania, westérn distric Brie. a| First Monday in July. 
| New Jersey... Trenton «| March 4... 
New Jersey. .| Trenton. September 4. ; 
Delaware... .| Wilmington. Third Tuesday in June. Se 
2 Delaware .| Wilmington. -| Third Tuesday in October. 4,529,879 56,440 
Fourth. seeren] Maryland.. .| Baltimore... .| First Monday in November 
| West Virginia. .| Parkersburg.. «| First Monday in August... 
Virginia. Richmond..., «| First Monday in May....... 
ir Richmond ..| Fourth Monday in November 
il ..| First Monday in June... 
; North Carolina.. : .| Last Monday in November. i Taio 
7 ` | South Carolina.. | Charleston... ..| First Monday in April... 4,241,501 157,180. 
Fifth. iaaiiai] Georgia, northern district. | Atlanta... | First Thursday in November... 
Georgia, southern. district. J| Savannah : -| Second Monday in April... 
Florida, northern district.. | Tallahassee... «| First Monday in February.. 
Frorida, northern district. -| Pensacola, . ..| Hirst Monday in March... 
Florida, northern district... JeekasnviNe ..| First Monday in December. 
Florida, southern district... | Key West.. ..| First Monday in May... . 
es ne ‘dist rict.. .| Key West.. ‘| First Monday in November ¥ 
i .| Second Monday in April.. seas 
«| First Monday in May....... 
..| First Monday in November. 
i .., Fourth Monday in April..... 
New Orleans. | First Monday in November. 
Texas, eastern district «| Galveston . .| First Monday in December. 
Texas, eastern district ..| Galveston . «| First Monday in May.... 
exas, eastern district ..| Brownsville. .| First Monday in March. 
Texas, eastern district. oa prog menue: ..| First Monday in Octobe 
Texas, western district.. | Austin... -| First Monday in January. 
Texas, western distric .| First Monday in June... 
Texas, western district.. Fourth Monday in April.. : 
‘Texas, western distric a First Monday in November. 4,739,949 530,848 
Sixthe. cece sveeeeeh Ohio, northern distric LI Cleveland . First Lucsday in January. ; 
Qhio, northern distri¢ .| Cleveland . First Tuesday i in April... 
Ohio, northern district. First Tuesday in October. 
Ohio, southern distrie First Tuesday in February. 
Ohio, southern district.. First Luesday in April.. 
Ohio, southern district.. First Tuesday in October.. 
Michigan, eastern district. First Tuesday in June... 
Michigan, eastern district. First Tuesday in Novem 
Michigan, eastern distri First Tuesday in Mareh.. 
Michigan, western distric a Third Tuesday in May... 
Michigan, western district ..| Grand Rapids. Third Tuesday in Octob 
Kentucky eserse. .| Louisville... Third Tuesday in Februar. 
Kentucky. First Tuesday in October. 
Kentucky. Third Tuesday in Februar, 
Kentucky. Third Tuesday in March. 
Kentucky. First Tuesday in Novemb 
Kentucky. ag : Third Tuesday in May... 
Kentucky, „| Frankfort. First Tuesday in Janua: 
Kentucky. ..| Covington. First Tuesday in Decembe 
Kentucky.. .| Covington. Third Tuesday in April. 
Tennessee, eastern district.. .| Knoxville. Second Monday in Janu 
| Tennessee, eastern district Second Monday in July 
Tennessee, middle district. Third Monday in April. 
| Tennessee, middle district Third Monday in Octob 
Tennessee, western district. Fourth Monday in Novemb i Se 
Tennessee, western district. Fourth Monday in May. 6,391,936 179,695 
Seventh... Indiana... First Tuesday in May... 
Indiana.. First Tuesday in November... 
Indiana.. First Monday in January. 
Indiana.. First Monday in July....... 
Indiana... First Monday in February.. 
Tilinois, northern d First Monday in July... 
Llinois, northern district, Third Monday in December 
Tilinvis, southern district.. First Monday in January 
Ilinois, southern district. First Monday in June...... 
Wisconsin, eastern distr First Monday in January. 
Wisconsin, ‘eastern distric First Monday in Cctober.. 
Wisconsin, eastern distric First Monday in July... 
Wisconsin, western district. First Monday in June... i co un 
Wisconsin, western district, -First Monday in December........... 5,267,982 143,143 
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TABLE—Continued. 
Circuit. State. Where- held. | When held. Population. Square miles, 
ightt . Pau Third Monday in June.... | 
Pightie „$t Panl Third Monday in Octobe: 
Des Moi Second Tuesday in May.. 
Des Moin Third Tuesday in Octobe 
St. Louis.. First Monday in April... 
St. Loui j First Monday in October | 
Topeka Fourth Monday in May...... 
Topeka. Fourth Monday in November . 
Little Rock. Second Monday in April... 4,205,645 337,442 
San Francisco | First Monday in February. 
San Francisco... «| Second Monday in June. 
San Francisco ...| First Monday in October. 
ortland..... First Monday in January 
f Portland.. First Monday in May......... 
| Portland.. .| First Monday in September.. 
| Carson... .| First Monday in March... 
| Carson | First Monday in August.. ee 
Nevada af Carson... First Monday in December............ 698,698 406,345 


Mr. ARCHER. Mv. Chairman, I think 
that we, as agents of the people of this coun- 
try, ought to hesitate before we increase the 
salaries of the officers of this Government. I 
am surprised, Mr. Chairman, that the propo- 
sition has come from the other side of the 
House that the salaries of these officers should 
be increased. General Grant’s splendid fame 
as a military chieftain no doubt helped to ele- 
vate him to the Presidency; but itwas more, 
sir, the pledge of the Republican party that 
reform and retrenchment should be carried 
out than the splendor of his name which ele- 
vated him to the chieftainship of this country. 

Mr. Chairman, we, as the conservators of 
the property of the people of this country, 
ought to do that which every prudent man 
does; we ought to see first what we can obtain 
the requisite services for, and then at the low- 
est prices engage those services. Now, sir, 
who has ever heard that there was difficulty 
in filling any judgeship in this country with 
competent officers for the pay which this 
Government has given? It is au office which ig 
soughtfor. The oflice of jndge of the Supreme 
Court, and the oflice of every district judge in 
this country is sought for by the first lawyers 
of the land at the pay as it now stands. Itis 
time enough, Mr. Chairman, for us to talk 
about increasing the pay when there is dith- 
culty in filling those oflices with those having 
the proper talents for the competent discharge 
of their duties. Those oflices now command 
the first talent in this country, with very few 
exceptions, ‘hose exceptions are those who, 
combining both legal knowledge and great 
powers of oratory, command exceedingly high 
prices for their services as advocates. I say, 
then, we ought to pause betore acceding to the 
proposition now before the committee. 

Then, Mr. Chairman, when [ turn to history 
and see that the offices of judge of the Su- 
preme Court have been filled by such men as 
Jay, Ellsworth, Cushing, Taney, and Marshall 
at the salaries ag they stood, and those sala- 
ries standing through two or three wars, when 
everything was high, higher than things are 
now, I see no reason why weshould now make 
thesechanges, Why, sir, I recollect with what 
profound admiration of republican institutions 
1 passed by the almost humble dwelling of 
Roger B. Taney in the city of Baltimore. I 
thought, sir, that it spoke well for republican 
institutions with low salaries that we filled 
these offices with men whose names were un- 
impeachable for integrity and ability. Few 
men in this country have raised a larger family 
than the immortal Taney of Maryland. Bat 
there was no advance of salary to him. He 
lived as a republican should live: bumbly, 
privately, and quietiy. If their salaries be 
advanced, we encourage extravagance, not 
only in the officers but in the raising of the 
children of the officers of the Government. I 
hope that this House will adhere to the salaries 
as they now stand; and, if the prices of all 


enough and independence enough to defeat 


materials have advanced, let the House so cor- J 
rect the legislation of this country that we may 
return to the old basis of value. I desire to 
see that, and that we shall not, as in mon- 
archical countries, have high salaried officers. 

[Here the hammer fell]. 

Mr. FARNSWORTH. Mr. Chairman, it 
may seem an ungracious thing to oppose an 
amendment increasing the salaries of -the 
judges, but I feel compelled to doit. Thegen- 
tleman from Pennsylvania [Mr. Armstrone] 
has referred toa list of salaries to show that 
there is great inequality in the salaries of the 
officers of the Government, and it is true. 
But is it always proper to equalize them up? 
Cannot we sometimes equalize them the other 
way? One officer gets his salary increased and 
immediately there is a clamor to increase the 
salary of every other officer so as to make them 
equal. al know that these judges perform very 
arduous labors and that they are very distin- 
guished men. I am acquainted with many 
of them. Some of them are my friends. But 
I cannot forget that only last year there was 
a great deal of competition in the pursuit of 
these offices. I cannot forget that they com- 
mand the very best talent in the country, and 
that these gentlemen were very anxious to 
receive these appointments. 

I did. not anticipate at that time that an 
effort would be so soon made to increase their 
salaries. Sir, these officesdid not go begging. 
Plenty of men applied for them, and there was 
a great deal of very active competition to obtain 
these appointments. at the salary then fixed. 
Now, what has occurred since these appoint- 
ments were made that they should require an į 
increase of salary? Have prices gone up? | 
No. Does it cost more to live now than it | 
did then? No. Is there a prospect that prices 
will advance? No; everything is taking the 
other course, a downward téndency of prices 
and in the expense of living and supporting a 
family. 

I must oppose this amendment, because I 
know it is but an entering wedge to increase | 
the salaries of all other officers, and it is to be | 
followed up by some other gentleman reading į 
from a list of officers that we pay the circuit | 
judges a salary of $6,500 a year, and therefore | 
the district judges ought to be paid more; and | 
then you must follow it up by increasing the | 
salary of everybody else. 

Sir, I would not complain so much if you 
would commence with the low salaries, if you 
would begin with the men who sweep your 
Capitol, your watchmen, your one-legged sol- 
diers, your poor laboring men, and increase 
their pay and then increase the pay of the 
lower class of clerks; but there is no clamor | 
for that. The clamoris to increase the pay of 
those who already receive large salaries. Itis 
always so. ; 

Now, Mr. Chairman, I hope this will stop. 
I hope this committee will have back-bone 


this attempt to increase the salaries of the 
officers of this Government, commencing with 
judges. 

Mr. BUTLER, of Massachusetts. I desire 
only to cali the attention of the House, and 
particularly that of the gentleman from Mary- 
land, [Mr. ArcueR,] to the very unfortunate 
allusion he made to the late Chief Justice of 
the United States and his salary. I agree to 
all he said of his learning and ability. He 
lived a just, temperate, economical, and sober 
life, and died after many years’ service as a 
judge of the country, leaving children, ladies, 
to look for employment for their support as 
copyists. 

Mr. DAWES. Thope, Mr. Chairman, that 
the House will stop here in raising salaries, 
and I speak with some considerable anxiety 
upon the subject. I felt it impossible to do 
otherwise than to aid in raising the salary of 
the judges of the Supreme Court. I contrast 
their position and their duties with those of all 
the other judges of the United States, and I 
affirm that there hang upon the decisions of 
that court greater questions, ultimate questions, 
than hang upon any other court in the United 
States; and that in consequence thereof their 
importance inthe judiciary of the United States 
rises above that of all the other courts. Tt is 
proper, therefore, that in fixing the salaries of 
such a court we should take notice of all these 
differences. But, sir, here is a new court, with 
new duties; not a court of ultimate and final 
decision, having none of the responsibilities 
of afinal judgmenton the cases they pass upon, 
or of the laws which they construe, having just 
as little of the responsibilities of a court as it is 
possible for them to have, which are enough, I 
admit, but very different from those of a court 
of last resort. 

Mr. BENJAMIN. I desire to ask the gen- 
tleman a question right there. It is this: if 
there is any reason existing at this time that 
did not exist a little over a year ago, wheu the 
law was passed creating these judges, for an 
increase of their salaries ? 

Mr. DAWES. I thank the gentleman for 
taking a portion of my brief five minutes, 
and anticipating what I was going to say, be- 
cause he said it better than I can. I was 
going to say that the duties are new, the 
amount of work is not yet defined, the labos 
of this court, its ultimate position in the judi- 
cature of the country, its importance there, 
has not yet been determined. These nine 
cireuit judges are all new; some of them 
have not been confirmed in their seats six 
months. 

Now, with a Constitution that says that 
though you may raise these salaries yeu shall 
never diminish them; with the facts staring 
us in the face that for these places you can 
command the best legal talent of the country, 
what propriety is there for us to now increase 
the salaries of the judges of this new court, 
who accepted their. position with full knowl- 
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edge, as full knowledge as we to-day have, of 
their duties; with ag full knowledge of the 
extent of their duties and the places where 
they have to hold their courts as they have 
to-day? Sir, it does not become the judges of 
that court to ask any such thing at oar hands. 
It is not required of us, it is not what the 
Treasury expects, that we shall go one inch 
further than we have already gone in refer- 
ence to the Supreme Court. And I call upon 
gentlemen to consider this distinction, and to 
say that while we recognize the importance, 
_the transcendent importance of the Supreme 
Court, and the propriety of putting it above all 
other courts, we mean not by thatto enter into 
a general system of raising salaries. 

Why, sir, this new court of new and fresh 
men come upon the bench with the promise 
-of a pension for life, like the judges of the 
Supreme Court. And yet, without the slightest 
difficulty in obtaining the best talent, with 
nobody leaving the court at one door while | 
the door of entrance is darkened with persons | 
applying for the places, the gentleman from 
Pennsylvania, [Mr. ARMSTRONG, ] who carries 
his ideas through the whole system of sala- 
ries, proposes to raise their salaries. 
just as earnest in reference to the salary of an 
Auditor or a Coramissioner as he is in refer- 
ence to the salary of a judge. He says plainly 
that these men must be paid more. I doubt 
not he is himself willing to take the responsi- 
bility of going before the country with the 
load upon his back and upon the backs of his 
political associates of raising the whole salary 
bill from twenty to thirty-five million dollars, 
yes, to forty million dollars a year, if we fol- 
low him. I hope that gentleman will see that 
we cannot go any further, and that there is 
no better place for us to scop than here, with 
this fresh, new court of new judges, with new 
duties, a new ambition, and a new character, 
yet. to be established before the country, of 
stability and confidence in their work and the 
manner of doing that work. 

{Here the hammer fell. ] 

Mr. POTTER. For my part, I do hope, 
Mr. Chairman, that we can and that we will 
go farther. The gentleman from Illinois [Mr. 
FARNSWORTH] says that this is but an entering 
wedge, I do not know how it may be with 
the gentleman from Ilinois ; but, as for me, I 
have no fear of entering wedges when they are 
in the line of justice and of true economy. 

We have heard a great deal said here about 
what the people will and what they will not 
endure. Gentlemen must speak for their own 
constituents. I do not believe that in my own 
district there is one man so ignorant or one 
man so mean as to find fault with the action 
of Congress in paying a fair day's wages for a 
fair day’s work. And having regard to the 
emoluments which are commanded by talent 
and character in the profession of the law, we 
do not, in the salaries of any of our judges, 
pay a fair day’s wages for a fair day’s work. 
For myself, I can see nothing to admire in the 
economy practiced by the gentleman’s State— 
Iinois—which paid to its Governor a salary 
of $1,500 a year, at the same time that it paid 
the Governor’s gardener a salary of $2,000 
a year. ‘That is not my idea of the kind of 
economy which a great Government, estab- 
lished to maintain justice, can either rightly 
or wisely practice: On the contrary, I believe 
that true economy consists in paying such sal- 
aries that men who seek the judicial office may 
be able to devote their whole time, their whole 
attention; and their whole powers to. the dis- 
charge of the duties of their office, without 
being hampered with a care of how they shall 
maintain their families, or the condition: in 
which those families may be les. by their 
leath. 

Gentlemen have referred to the late Chief 
Justice of the Supreme Court of the United 


|i 


He is! 


States, who for some thirty years led a life of 
economy, self-denial, and devotion to his coùn- | 


$ 


try, performing services which have hardly 
ever been equaled by any man who has occu- 
pied a place upon that distinguished bench ; 
and who, when he died, as the gentleman from 
Massachusetts (Mr. BurLeER] has told us, left 
bis daughters so destitute that they were oniy 
kept from starving by their service as copyists 
in one of the Departments here. What justice 
was there in that? What inducement does it 
offer to any upright, self-sacrificing, patriotic 
man, competent to fill these high judicial posi- 
tions, to seek to fll them? Iknow very well 
that one of the decisions of that great Chief 
Justice towhom I have just referred led many 
to overlook the value of his services. I belong 
to the class of men who regard as erroneous 
his decision declaring the fugitive-slave law to 
be constitutional. I was one of those in my 
youth who declared they never would submit 
to it. Tothat extent I believed in ‘‘ the higher 
law." But, nevertheless, I am glad to bear 
testimony to:day to the fact that among the 
great lawyers who have sat on the supreme 
bench of this nation no man had a higher 
claim upon the gratitude of his couutry, either 
for his services as a judge or his character as 
a man, than this very Roger B. Taney. 

Mr. Chairman, this miserable business of 
paying the smallest salaries for which men 
can be got for these judicial positions is not 
true economy. As I said the other day, in 
doing so we prey upon the ambition or the 
patriotism of lawyers. This policy may work 
fora time. But itisnotjust. Itis not states- 
manlike; and cannot lead to good results. 
The generation to follow us will, under this 
policy, find fewer such lawyers as we ought to 
have to fill these places on the bench. Be- 
tween men competent for the place—some 
with private fortunes and others without—we 
can, indeed, now secure the services of the 
men with private fortunes, inadequate as is 
the pay for such services. But that limits the 
selection of judges, if we would have the best 
men for the place, to men with means. And 
of these men there are comparatively few; 
and they usually well advanced in years, who, 
other things, being equal, are less desirable as 
judges than younger men. But if Congress 
paid decent salaries—I mean by decent sala- 
ries decent with reference to the dignity and 
importance of their position and the ability and 
character they should command—the seleetion 
for judicial office would not be thus limited. 
And the money which may be saved by pay- 
ing a niggardly rather than a just and liberal 
return for judicial services is no compensation 
for the loss to the public resulting from fail- 
ing to obtain the most competent men, who, | 
for want of private fortunes, cannot now take 
these places. 1 hope, therefore, that the House 
will favor this amendment and all others—— 

{Here the hammer fell. J 

Mr. ELA. I move to amend by striking out 
tt $58,500” and inserting ‘‘$49,500.’’ It seems 
to me, Mr. Chairman, that this business of 
taking some unreasonably high salary and set- 
ting it upasa reason for increasing every other 
salary is about ‘‘played out.” In the case of 
these circuit judges the office was created and 
the salary fixed when the expense of living 
was much beyond what it is to-day ; and these 
men crowded to get these places. This being 
the fact, I submit there is no occasion for an f 
increase of salary. If we are to accept the 
argument of the gentleman from New York 
[Mr. Porrer] and the gentleman from Massa- 
chusetts, [Mr. Burier,] then we must pay 
every office-holder under the Government such 
a salary while he holds office that his family 
may be able to live forever afterward without 
working for a living, as most people have to 
do. I think, Mr. Chairman, that we have 
gone about far enough in this direction, and | 
that it is time to stop. We have held up 


before us the cases of some half dozen officers fi 
who get as much as or more than the judges |! 
do; but those who use this argument omit to 4 


tell us that these officers, instead of holding 
their positions for life, may, be removed at 
any time. On the contrary, a United States 
judge holds his position during life;. aud who 
ever knew a judge to die until be had lived 
beyond the period of. life allotted to the rest 
of mankind?. I withdraw my amendment. : 

Mr. LAWRENCE. Mr. Chairman, it will 
not be possible for me, in the, few moments 
allotted to me, to enter into any considerable 
discussion of the proposition. now before: the 
committee; but I wish now and here to enter 
my protest against any proposition to increase 
the salary of anybody. Certainly there is no 
reason of which I can conceive, and none has 
been presented to the committee, why this 
proposition should be adopted. 

Sir, these judges whose salaries it is pro- 
posed to increase have all been appointed. 
They accepted office with the understanding 
they were to have the salary now fixéd by 
law. Why should it be increased? It is said 
we ought to have gentlemen of great legal 
ability and talent to fill these places, Tagree 
to that, but the places are filled. Will their 
talents and attainments and abilities be im- 
proved by increasing their salaries after they 
have accepted appointments? And my friend 
very properly inquires, will any one resign if 
their salaries are not increased? Few die; 
none resign. [Laughter. ] 

Mr. Chairman, the salary now fixed by law 
is higher than the salary in any State of this 
Union, except, perhaps, a single one. Why 
should judges of the Supreme Court of the 
United States receive salaries more than twice 
as large as the highest judges of the States? 
Yet, sir, E undertake to say the salaries now 
provided by law for the circuit judges are almost 
double the average salary paid to the judges 
of the highest courts of the States of this 
Union. 

Mr. WINANS. 
interrupt him ? ; 

Mr. LAWRENCE. Certainly. 

Mr. WINANS. Would it not be better to 
increase the salaries of the State judges, instead 
of reducing the salaries of the Federal judges 
to the standard of State judges? I wish to 
say that I regard judges, whether State or 
national, as being the hardest-worked and the 
poorest-paid officers in the country. 

Mr. LAWRENCE. Mr. Chairman, I have 
not asked that the salaries of national judges 
shall be diminished. I do not know any Fed- 
eral judges in this country. I do not know 
any Federal Government. I kuow of a national 
Government and judges of a national court. I 
have not asked their salaries shall be reduced, 
but I have only asked they shall not be in- 
creased because they are sufficiently paid, and 
because you get judges of the highest courts 
of the States of equal ability for less pay. 

I agree with my friend that judges. work 
hard like lawyers, and lawyers work hard, 
live well, and die poor. So do judges gen- 
erally ; but the Government has never yet 
agreed to guaranty that lawyers or judges shall 
die rich. 

My friend from Massachusetts [Mr. Burier] 
says that Chief Justice Taney died poor, and 
that his daughter is now asking for the priv- 
ilege of copying papers in this city. 

Mr. ARCHER. In answer to the gentle- 
man from Massachusetts, I wish to say that 
this Administration turned that daughter out 
of her employment. i, 

Mr. LAWRENCE. I know nothing about 
that, or the other fact stated by the gentleman 
from Massachusetts ; but whether judges of 
the Supreme Court on their salaries die poor 
or not, there are some men in the country, 
whatever salary you may give them, who will 
still die poor. 

Mr, FARNSWORTH. I-ask.the gentle- 
man from Ohio whether he does not know of 
some other men who invested money in slaves 
and who died poor? 


Will my colleague let me 
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Mr. LAWRENCE. Oh, yes; thete are 
Mahy. such who died poor. 

Mi: BENTON. Task to make a remark, 
and I hope it will not be taken obt of thé gen- 
tleman’s time. I did not édinprehénd thè 
remark of the gentleman from Maryland, or 
I should not have made: the statement I did: 
T supposed that the proposition was that. they 
had turned’ out that Chief Justice, and I said 
it would lave been right if they had. 

Mr. ARCHER. I replied to the gentlenian 
from Massachusetts, [Mr. BurLER.] I did not 
hear the gentleman from New Hampshire at 
all, and consequently did not refer to him. 

Mr. LAWRENCE, 1 insist the salary shall 
not be increased at all, 48 a matter of justice 
to the heavily-taxed people of this conntty: 
When the Republican patty came into power 
we pledged ourselves to ecotioiiy, and if we 
do not keep our pledges we will deserve to be 
defeated, 

Mr. ARCHER. And you will be. 

[Here the hammer fell] 

Me DAWES. Det ug have a vote: 

‘Mr. BLAIR. Mr. Chairman, the quésticn 
of raising salaries is one that is always present: 
The same exhibition always dteurs. Whe 
the office is to be filled everybody wäits it; 
but when the salary is to be paid every officer 
thitiks it is contemptible. It is the duty of the 
Government without doubt, and in thet we all 
agreg, to jay reasubable and fair compen- 
sation, It is not the diity or the policy of the 
Government to pay extravagant salaries. And 
if gentlemen suppose that they dan elevate the 
character of the bench in this country by over: 
paying the judges I think they are mistaken. 
A reasonable salary is better, with a view to 
that object, than an extravagant one. There 
will be an unreasonable and intemperate 
competition, if the salary is enlarged, to 
get those places, and the appointments will 
depend more on political influences than on 
the ability and character of the men who seek 
the ollices, 

Now l innst say to niy friend from New 
York (Mr. Porren] that Uthink he has alto: 
gether too pecata contempt for the salary of 
$5,000n year. He calls ita miserable pittance: 
T can tell the gentleman that out in the coun- 
try where E reside it is regarded as a very 
handsome payment to n gentleman for a year’s 
setvices when he gets $5,000, Among the 
able and distinguished lawyers of niy country, 
I can say; contrary to what has been so often 
expressed in this discussion, that very few 
indewd of them are ever able to realize $5,000 
v year for their setvices; and the very best 
and abléest of them keek places Ou the bench. 
I remember the great competition we had last 
year among gentlemen seeking to be put upon 
the bench of the circuit court of the United 
States. The delegation to this House was 
harassed almost out of its propriety in trying 
to decide beiween them. They kuew what, 
ay salary was, and they were gatistied with it 
then. 

Iwill say further, that this seems to me 
pretty hard on the judges of the supreme 
court of my State, who, L venture to say, will 
compare favorably with the judges of the 
supreme court of any State; and I know they 
will compare very favorably with the judges 
of the Supremo Court of the United States. 
Yet they receive only: $2,500 a year for theit 
services, and they are hard:worked, labor- 
ious, painstaking judges at that, and enjoy 
the entire confidencé of the people of the 
State. There is a disposition; I may say, to 
raise their compensation a little. We some- 
times: think that we could afford, perhaps, to 
give them $3,000. J i : 
have such a proposition before them now; buf, 
nobody las ever thought of raising their com- 
pensation to the magnificent proportions of 
$5,000 a year. 

Now, I do submit, Mr. Chairman, that bbe- 
lieve tbe people of this country, as a general 


I believe the Legislature || 


rile, think that the salaries. we pay the circuit 
judges and the district judges are sufficient, 
and for my own part I am not willing to raise 
them. When I find that the best ability of the 
country is uot willing to enter these offices 
at the prices we have hitherto paid, I shall 
be Willing, perhaps, to increase them. As at 
present advised, L mean to vote to keep these 
salaries where they are, and I hope the House 
Will do the same. 

Mr: DAWES. Task the consent of thé com- 
mittee that debate shall now close oii the pend- 
ing amendment. 

Mx, ARMSTRONG. Before that consent is 
given I desire to say a very few words. 

Mr. MORRILL, of Maine. If the geritle- 
tan from Pennsylvania [Mr. Armsrrone] 
speaks t shall speak also. 

Ms. ARMSTRONG. I desire to say that 
the salaries and compensations of the marshals 
of these vety courts are fixed at $6,000. 


MESSAGH FROM TITER SENATE. 


The conimitteé informally rose; and the 
Speaket having resumed the chair, a message 
from the Senate, by Mr: Sympsoyx, one of its 
clerks, infortnaed the Tlouse that the Senate 
had pissed, Without aniendment, bills and 
joint vesolutions of thé House of the following 
titles: 

A bill (GI. R. No. 1357) for the relief of 
Shadrick Satinders, Daniel Moore, Alexan- 
der Forbes, and otlier citizens of Petersburg, 

ivginia; 

A bill (H. R. No. 2706) for tlie relief of 
Cliarles Pomeroy, late receiver of public 
moneys at ort Dodge, Towa; f 

A joint resolution (H. 1}. No. 160) provid- 
ing for the payment of James ‘F. Elliott, late 
a private of the eleventh Michigan infantry, 
for services as extra-duty clerk; and 

A joint resolution (H. R. No, 450) authoriz- 
ing the settlement of the accounts of William 
Y. Patch. 

The message further announced that the 
Senate had passed bills of their own of the 
following titles; in which the concurrence of 
the House was requested: ; 
` A bill (S. No. 659) for the relief of A. A. 
De Long; and 

A bill (3. No. 939) for the benefit of Bryan 
R. Young. 

The message further announced that the 
Senate agreed to theamend ments of the House 
of Representatives to a bill and joint resolu- 
tion of the following titles: 

A bill (S. No. 1149) to amend an act enti- 
tled “ An act to authorize the refunding of the 
national debt;’’ and 

A joint resolution (S. R. No. 226) for the 
relief of Richard P. Hammond. 


LEGISLATIVE, EYO, APPROPRIATION BILD. 


The Committee of the Whole resumed its 
session, 

Mr, ARMSTRONG. I was sayiiig, sir, that 
the law limits the compensation of marshals 
to $6,000 a year. I have a statement in my 
hand which shows that the marshals dre in 
the receipt of various amounts; reaching as 
high as $36,604. I do not know how many 
get as much as that, but they make a return, 
and the surplus amount over and above the 
maximum amount allowed them by law is 
paid into the Treasury of the United States. 
A very large amount of money has been paid 
in this way; I cannot say how much, but I do 
venture to say that the amount of surplus 
thus paid in far exceeds the proposed increase 
in the salaries of these jadges. 

Mr. BLA. ‘The marshal is to ree¢ive bonds 
from his deputies, and stands responsible for 
their performance of their duties, and he re- 
ceives twenty-five per cent. upon the pay of 
those deputies. All that he reccives in fees 
over and above $6,000 is paid into the Treas- 
ury. Now, when he has to take the risk aud 


the responsibility for all his deputies, I ask if 
$6,000 is too much, especially when in addi- 
tion to that he has his own duties to perforin ? 
There are marshals in these courts who do not 
get $600 a year for their services, while the 
judges are getting $4,000, and nearly all the 
duty they have to perform is to receive their 
quarterly payments. They perform but about 
one day’s service in a quarter. 

Mr. ARMSTRONG. I do not wish to press 
this matter unduly upon the House. Ido mean 
to say that I believe the Republican party, of 
which I am a member, will make a mistake if- 
it fails to adopt this amendinent, and, graver 
than all that, it will be an act of absolute injus- 
tice if the records of this country show that 
the subordinate officer of a court receives a 
larger compensation than thé judge to whom, 
he is subservient, 

Mr. ARCHER. I would remark to the 
gentleman from Pennsylvania that the sabor- 
dinate obly holds his office for four years, and 
the other holds his for life. 

Mr. ARMSTRONG. It is true they hold 
their offices for life, but if they do they per- 
form life-long service. 

{Here the hammer fell. ] 

Mr. MORRILL, of Maine. Mr: Cliairman, 
I wish simply, to enter my protest herë, as a 
member of this Housé, against this measure to 
raise the salaries of certain judges tb, this coun- 
try. There seems to be a strong disposition 
iu this House to favor a certain class of indi- 
viduals—the lawyers. I fear, iowever, that 
my protest will effect nothing, from the nature 
and constitution of this House. I do not wish 
to cast any reflection upon the members of this 
body, but certainly if I had. been a lawyer 
myself I should have been very careful in 
regard to my vote even upon the guestion of 
raising the salaries of the supreme judges 
the other day, from the fact that I might have 
been too much interested in regard to that 
vote. 

I have no doubt, without meaning to reflect 
upon any member of this body, that there are 
gentlemen upon this floor who are looking or 
squititing very seriously that way.’ [Laughter. ] 
And I have no doubt but what there are quite 
a number upon this floor who are looking to 
these circuit judgeships, as a great many of 
them, with myself, go out very soon from this 
present place. [Laughter.] Sir, | do protest 
against this idea of raising these salaries for 
the people of this country to pay under present 
circumstances. Look at the State judges. We 
have judges in the State of Blaine receiving 
only salaries of $2,500 per annum. They have 
to pay, a8 I understand, their own traveling 
expenses out of that. And, sir; [ feel that the 
State jadges would receive no detriment when 
brought in comparison even with the judges of 
the Supreine Court of the United States, and 
certainly nohe when compared with the cirenit 
judges of the United States. And yet these 
State judges to whom I have referred were 
willing to take these offices at $2,500 a year, 
when they could make; perhaps, as attorneys 
and advocatés. $10,000 à year. 

But, Mr. Chairman, there is another con- 
sideration. This country is full of that class 
of gentlemen called “lawyers.” There is any 
number of them wherever you go, and they 
are absolutely suffering, to my certain knowl- 
edge, in many localities for want of the neces- 
saries of life. [Laughter.] And, sir, they 
would make very fair and reasonable judges if 
they were put upon the bench. [Laughter.] 
I know of some that have never had any ex- 
perience. as lawyers at all who have stood ab 
the very head of the judiciary in our State, 
and I presume that it is so in regard to the P 
United States judiciary. [Laughter.] i 

Now, sir, in view of these facts, in view of 
the multiplicity of lawyers and the rate at 
which they are being turned out by the various 
schools of the country, I do protest against the 
idea of making an aristocratic body of lawyers, 
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or that we must place them in such a position 
as to secure their honesty. 

[Here the hammer fell. J 

Mr. DAWES. I now ask for a vote, and 
that debate may be considered as closed. 

Mr. ROGERS. I object; I want to move 
an amendment to the amendment. 

Mr. DAWES. I hope we will not treat this 
matter with levity. 

Mr. STEVENSON, I wish to have read an 
extract from the Constitution of the United 
States. 

Mr. ROGERS. I move toamend the amend- 
ment so that it will read ‘for nine circuit 
judges to reside in circuit, $5,500 each; in 
all, 849,500.” 

Mr. DAWES. My colleague [Mr. Borter] 
and the gentleman from New York [Mr. Por- 
TER] have alluded to the remarkable case of 
the late Chief Justice of the Supreme Court of 
the United States. I trust this question is not 
to be decided by exceptional cases; that that 
was an exceptional case is very evident from 
the fact that a point was made on it by my 
colleague, and by the gentleman from New 
York, who selected that case from out of the 
whole history of the judiciary of the United 
States. There are exceptional cases in every 
walk in life as marked as that one was. 

My colleague knows that the family of the 
greatest statesman who ever lived, not only in 
this country but in every other, was left in as 
sada state as that which has attended the 
family of any other man in any other walk in 
life.’ I have a colleague who has adorned his 
calling through along life of industry, who has 
carried larger loads upon his shoulders and 
worked out greater problems in the develop- 
ment of the resources and the power of this 
country than any other man connected with 
any material interest or enterprise in the whole 
United States. And yet by the turning of the 
wheel of fortune it may be that it will be told 
of his children as of the children of the late 
Chief Justice of the United States. And yet, 
sir, is that any reason why we should raise the 
compensation of members of this House or the 
compensation of the members of the Senate? 

This is a question to be decided, not by indi- 
vidual and exceptional cases, bat by a broad 
view of the whole question in relation to all 


_ the affairs of life, and of the administration of 


all the departments. Can we afford in this 


country, under our system of government, to` 


pay higher salaries than we are paying? Is 
there any means by which we can sustain our- 
selves before the country if we attempt to 
measure the salaries of our judges, in an hon- 
orable position for life, with the uncertain fees 


j 


and rewards of distinguished lawyers? Is it | 


proper for us to compare their compensation 
with the uncertain yet responsible position of a 
marshal for a day, a week, ora month? The 
office of a judge is a life office, an office the 
compensation of which must be made certain 
according to the genius of onr institutions, not 
by that of the English judicature. And yetin 


England there is the same great inequality | 


between the compensation of the jndges and 
the fees and emoluments of the lawyers who 
‘practice at the bar. 

No such rule as that should obtain. Let us 
decide this question calmly, not with levity; 
let us not be carried away with a desire to 
show our regard for the judiciary by voting 
high salaries to the judges. Sir, they do not 
depend for either their permanence, their use- 
fulness, or their honor upon the measure of 
their salary or the amount which we have 
proposed to vote them in an appropriation bill 
trom year to year. Sir, that depends upon a 
broader, firmer foundation, the confidence and 
reverence of the people. There let. it rest. 
That is the secret of the desire in every law- 
yer's breast to crown his labors, at some time 
or other, with the honor of judicial office. 
That is why a lawyer seeks, at some time in 
his life, to terminate his arduous duties in the 
repose of the bench. And with that feeling 
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there is no need, in order to obtain the best 
talent of the country, to hold out the tempting 
bait of a great salary, to be ended off with a 
life pension. . f : 

{Here the hammer fell. ] 

Mr. BENJAMIN. It is now only about a 
year and a half since the law was passed cre- 
ating the nine judges for whose salaries we are 
now called upon to appropriate money, and 
fixing their compensation at $5,000 a year 
each. The law was fully discussed in this 
House, as it was discussed in the Senate, and 
it was passed only after full deliberation, both 
in committee and in the two Houses of Con- 
gress. We all know that upon the passage 
of the bill every avenue to the White House 
was besieged by applicants from every part 
of the country, and in many instances by the 
friends of the most distinguished lawyers in 
the country, asking for appointment to these 
places. And yet those judges have not become 

"fairly seated before their friends come to Con- 
gress and ask that, in eonsideration of the 
onerous duties that are about to be devolved 
upon them, their salaries shall be increased 
from $5,000 to $6,500 a year. 

How do gentlemen know that the duties of 
these judges will be so very onerous as they 
have been represented on this floor? Perhaps 
it is true; perhaps.it is not; but, whether it is 
trne or not, these judges accepted their offices 
with the knowledge of the facts staring them 
in the face and the law fixing their pay written 
in the statute-books. ; 

We are told that the salaries of these judges 
compare unfavorably with the salaries paid to 
judges of the State courts. But gentlemen, 
when they argue in that way, overlook this 
important fact: most of the judges of the State 
courts, as we all know, hold their offices for a 
limited term, rarely exceeding six years, and 
they are dependent upon the will of the people, 
and often upon the will of a political party, for 
reélection. They hold their offices by an un- 
certain tenure, there being in no case any pro- 
vision fora pension in their declining years 
after their heads have whitened for the grave. 
Unlike the judges of the Federal courts, they 
have not a life estate in the offices which they 
hold, Hence it is necessary perhaps that their 
salaries should be largerin proportion than the 
salaries of the Federal judges. 

But we are told that the salaries of these 
judges compare unfavorably with those of other 
officers. Do not gentlemen know very well 
that the present Chief Justice of the Supreme 
Court of the United States left the office of 
Secretary of the Treasury, the salary of which 
was $8,000, and afterward accepted that of 
Chief Justice at $6,500? Gentlemen well know 
this is fact. They know, further, that within 
the last month one of the Senators in the Con- 
gress of the United States, receiving a salary 
of $5,000 a year, has resigned ‘his place to 
accept a judgeship with a salary of $4,000. 
We know, further, that whenever a vacancy 
occurs in any of these judgeships numbers of 
individuals, comprising the best legal talent 
in the whole land, are seeking them in person 
or through their friends. Every means known 
to the politician is used to secure appointments 
to the bench of the supreme and the inferior 
courts. This shows conclusively that the salary 
is not the chief inducement for accepting these 
positions; that the low compensation which 
gentlemen say is paid to these officers does not 
in any respect deter the parties applying for 
these places. 

My distinguished friend from New York 
[Mr. Porter] gives the country the benefit 
of his services for $5,000 a year, the amount 
paid to these circuit judges. We have every 
reason to congratulate ourselves on this fact, 
fer I believe his constituents have done them- 
selves honor in reélecting him. If $5,000. a 
year is sufficient compensation for such dis- 
tingaished services as he renders the country, 
Task whether itis not reasonable to suppose 
that the same amount may be a fair galary for 


7 : 2 
the judge performing daty in the district or 
circuit where the gentleman resides, and who 
holds his office for life, while the term of. ger- 
vice of my distinguished friend is oniy two 
years? . f Po oe 

Mr. POTTER. The gentleman from Mis- 
souri entirely fails to take into consideration 
that material part of. my compensation which 
arises from my privilege of associating here 
with him and the other statesmen on his side 
of the House. i 

[Here the hammer fell.] : 

Mr. TAYLOR. Mr. Chairman, I oppose 
the amendment of my colleague, [Mr. ARM- 
stronG.] LIwish to stateone reason why these 
judicial officers are the last class whose sala- 
ries I would vote to increase. If we make a 
mistake here it never can be remedied. The 
Constitution provides that the salaries of these 
judges shall not be diminished while they 
continue in office, and they hold their offices 
for life. Itis scarcely probable that, in case 
of vacancies, we should have for the new 
appointees a different rate of pay from that 
received by their associates in judicial service 
performing the same duty. i am, therefore, 
opposed to this proposed increase of salary 
natens there is a clear and evident necessity 
or it. ; 

I am perfectly willing to codperate with my 
colleague inan effort to equalize the salaries 
of the officers of this Government. I agree 
with him that these salaries are now unequal. 
Some officers receive compensation which is 
too high, and, in my opinion, thesé judicial 
officers are among the number. On the other 
hand, very many officers are paid too little ; 
and this class includes many who work every 
day in the year, who have scarcely any time 
which they can call their own. Some of the 
officers of the country receive more. If they 
receive too much, when we come to that part 
of the appropriation bill an amendment may 
be offered making the reduction to whatever 
extent may be desired. ‘I: hope this amend: 
ment will be rejected, Ey 

Mr. DAWES. I ask unanimous consent to 
close debate. : 

There was no objection; and it was ordered 
accordingly. 

The question first recurred on the amend- 
ment of Mr. Rogers; and it was disagreed to. 

The question then recurred on the amend- 
ment of Mr. ARMSTRONG. 

The committee divided; and there were— 
ayes 34, noes 102. 

So the amendment was disagreed to. 

The Clerk read as follows : 

For traveling expenses of the judge assigned to 
the tenth circuit for attending session of the Supreme 
Court of the United States, $1,000. 

Mr. DAWES. I move to strikeout all after 
the word ‘‘the’’ in the twelve hundred and forty- 
second line down to the word ‘‘one’’ in line 
twelve hundred and forty-three, as follows : 
ti Supreme Court of the United States” and 
in lieu thereof to insert ‘circuit judge of the 
ninth circuit court. Mr. Chairman, that 
paragraph was originally attached to the office 
of the judge of the Supreme Court who resided 
in California because he had so much travel- 
ing to do in that circuit. We have raised 
their salaries $2,000, while the duty of holding 
the circuit court devolves on the circuit judge, 
who should have the compensation. 

The amendment was agreed to. 

The Clerk read as follows: 


For arios ot the district judges of the United 


States, $175,500. 

Mr. ROGERS. Mr. Chairman, I move to 
strike out $175,000" and in lieu thereof to 
insert ‘‘ $255,000.” [only wish to saya word in 
explanation of this amendment. It increases 
the appropriation from $175,000 to $255,000, 
which will give each district judge $5,000. At 
present they get in same òf the. States $5,000, 


while in others they receive $4,000, and in 
others $8,500. In my own State the salary is 
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$3,500. There are three places where he is 
required to hold court in that State, and I 
submit that $3,500 a year is not a sufficient 
salary for a judge of a United States court. 

Mr. ELA. How often does he sit? 

Mr. ROGERS. As often as the judge in 
New Hampshire. 
“Mr. ELA. That is about one day in the 


ear. 
i Mr. ROGERS. There are terms of two or 
three months, and he hasto hold court at three 
different.places in the State. Three thousand 
five hundred dollars a year is not sufficient 
compensation for the labor which he is called 
upon to perform. I do not care if the House 
should make the sum $4,500 a year. If that 
beithe vote of the House I will submit to it 
cheerfully; but I do submit that $3,500 a year 
for an eminent jurist, a distinguished lawyer, 
is not sufficient for his support, and is not 
sufficient to give him freedom and independ- 
ence, which every judge ought to have. 

Mr. FARNSWORTH. What do the State 
judges get? 

Mr. ROGERS. The chief justice, $4,500 ; 
associate justices, $4,000; and circuit judges, 
$4,000, . I simply wish this thing placed on a 
footing which will make the judiciary of this 
country independent in the discharge of their 
duty, . I want to see them have sufficient 
compensation and not compelled to ‘‘shin” 
around. town for money for the support of 
themselves and their families, I do not think 
$3,500 is enough. I think the compensation 
ought to be $4,500. In many of the States 
they. get $4,000, and I do not wish to see the 
distinction made against the United States. 
Expenses. of. living are more in Arkansas 
than in Pennsylvania, and it is not just to 
give our judges less in Arkansas than the 
judgos receive in Pennsylvania. 

{Here the hammer fell. ] 

Mr. ARMSTRONG. I move to strike out 
the paragraph, and in lieu thereof to insert 
the following: 

Vor salaries of the soveral distriotjudges of the Uni- 


ted States in the Statesof Massachusetts, New York, 
Pennsylvania, Maryland, Kentucky, the northern 
district of Illinois, the eastern district of Missouri, 
Oalifornia, and the southern district of Ohio, $6,000 
each. 

In the States of Maine, Virginia, Louisiana, Mis- 
sissippi, Tennessee, Indiana, Arkansas, $5,000 each. 

In the States of Rhode Island, Connecticut, New 
Jersey, South Carolina, the northern district of Obio, 
Georgia, the southern district of Illinois, Wisconsin, 
Minnesota, and Oregon and Texas, $1.009 each. 

In the States of New Hampshire, Vermont, Dela- 
ware, North Carolina, West Virginia, Michigan, 
Iowa, the western district of Missouri, Alabama, 


Florida, and Kansas, Nebraska, and Nevada, $3,000 | 


each. 


Mr. Chairman, I desire to say that as be- 
tween the various district courts of the United 
States there is a great difference in the labor 
performed, This classification which I pro- 
pose has been prepared on a careful examina- 
tion and comparison of the amount of business 
before the judges in the several districts, and 
on consultation with the Attorney General, 
whom I understand to have approved of this 
classification. The first class includes twelve 
district judges, at $6,000 each, making $72,000. 
The second class includes seven States, at 
$5,000 each, making $35,000. ‘The third in- 
cludes thirteen judges, at $4,000 each, or 
$52,000. The fourth includes fifteen judges; 
at $8,500—which is the amount they now re- 
ceive—making $52,500. The total amount 
which will be appropriated by this bill under 
the amendment would be $211,500. ‘The sal- 
aries of the judges, as they now stand under 
the present law, would be for the same judges 
$172,000; which is a total increase for all the 
district judges of the United States of only 
$39,500. And the redistribution, I may say 
to the gentleman from New Hampshire, [Mr. 
Exa,] does not affect his State at all. 

Ido not desire to prolong this argument; 
but I submit to the House that the amount of 
increased expense involved in this redistribu- 
tion of salaries, which I contend is just and 
necessary, is so small that it should not hesi- 
tate to agree to it. Idesire to have printed 
with my remarks the tables to which I have 
referred. 


United States District Courts. 


4 


The following shows the present allotment 
of the judges, with their districts and salaries : 


4° 
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Alabama. 2 1 $3,500 
Arkansas.. 2 1 3,500 
California... 1 1 5,000 
Connecticut 1 1 3,500 
Posie 2 3 3500 | 7,000 
Florida. $ 5l 1, 
Georgia, 1 1 3.500 
Illinois.. aly aed | g00L y0 
Indiana 1 1 5 
owa..... 1 1 3,500 
Kansas. 1 1 3,500 
Kentucky. 1 1 3,500 
Louisiana. 1 1 4,509 
aine...... 1 1 3,500 
Maryland .... 1 1 4,000 
Massachusetts 1 1 4,600 
Michigan.... 2 2 8,500 7,000 
Minnesota 1 1 3,500 
Mississippi 2 1 3,500 
Missouri... 2f aso | 7,00 
Nebraska. 1 1 8,500 
Nevada........ al 1 1 3,500 
New Hampshire,.| 1 1 3 500 
New Jersey...) 1 N ; 4,000 
New Yorke... 3 { $ 7 } 4,000 | 12,000 
North Carolina... 1 ni ` 8,800 
se IAA F 5. 1 4.000 7,500 
regon.. h i) 
Pennsylvania....... 2ft} 4,000 | 8,00 
Rhodo Island... 1 1 3.500 
| South Carolina,...] 1 1 3,500 
‘Tennessee ee) Í 3,500 
Texas... 2 2 3,50 7,000 
Vormont. 1 1 38,500 
Virginia... 1 i 3,500 
West Virginia...) 1 1 8,500 
Wisconsin... 2]/{49 4 }] 3,500 | 7,000 l 


The following is a statement of the times 
and places of holding the district courts: 


Maine... Bhss taebabnosonadantens 


Now HWampshire....scccesseees 


Massachusetts... ore via 


Rhodo Island 


VeOrmont nrcserererecereeecoreeenre 


Connecticut... cess 


Now York. sccsssseersnsene 


Southern.. 


ew York Eastern.. 
New Jers pinsceniee 
Pennsylvania...) Eastern s. 
Pennsylvanias..cccccrsern eres Westorn...sccscesoe bedonsnanse 
Delawaro.ssssseccccsssenesccssees [eevee asides EIEE E 


Whore held. When held. Population. | Square miles, 
-| Portland,..... .| First Tuesday in February. 
Bangor... Fourth Tuesday in June... 
Bath... .| First Tuesday in September 626,463 35.000 
-| Portsmouth. 
Exetor.......0 
Portsmouth. 
Exeter 818,200 9,280 
»} Boston... 
Boston... 
Joston.,. 
Boston... 1,457,351 7,800 
Newport 
Newport... 
Providence * 
Providene 217,356 1,306 
-| Rutland 
Windsor Monday after fourth Tuesday in July 
Burlingt Fourth Tuesday in February 
«| Hartford ... Fourth Tuesday in Februar 330,585, 10,212 
Now Haven.. Fourth Tucsday in May... 
Hartford... Fourth Tuesday in August. 
New Haven.. Fourth Tuesday in Novemb 
.| Albany Third Tuesday in January... 
Jtica...... Third Tuesday in March, 
Rochester. Second Tuesday in May... 
Buffalo .. Third Tuesday in August. 
Auburn. Third Tuesday in November.. 
New York. First Tuesday in each month.. 
-| Brooklyn... First Wednesday in each month 4,364,411 47,000 | 
~| Trenton.. Third Tuesday in January.. | 
frenton.. Third Tuesday in April. f 
qrentons eee quesdey in June. i 
renton.. hird Tuesday in September.. 903,046 82 
Philadelp ‘Third Monday in February Soa 
Philadelph 
Philadelph 
Philadelph 
.| Pittsburg... 
Pittsburg... 
Williamsport... Third Monday in June.. 
Williamsport .. .| First Monday in Octobe 
Prie.. a Piit Monday in Januar 
Erie.. a| First Monday in July... j 
.| Wilmington. --| Second Tuesday in Apri 016.916 46,000 
Wilmington. -| Second Tuesday in June... 
Wilmington.. | Second Tuesday in September. 
Wilmington... -J Second Tuesday in January 125,015 2,120 
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State. District. Where held. When held. Population. | Square miles, 
Maryland ..ccccsssssessecsersessenees [eeeseensesenorsnen svosossousesesoesuoesros ‘Baltimore... scieceeeeee] Kirst Tuesday in March.. 
Baltimore First Tuesday in June.. 
Baltimore Hitet Kuesday i in Septem er. 
Aer . altimore Tirst Tuesday in 779,75 
Virginian vccrecsscsessesscercssssssenselsesseneoeetrenspesesseseeeeeer eres Richmond.. Tides. : ecember 779,756 1,124 
-| Richmond.. November 1 
Norfolk aai May bi eee 
era orfolk ... ovember 1.. 3 5 
West Virginia. ..ccccresscssesseese| eesse sessen seetacseeseee renee eer} Clarksburg. Mareh 24... 1,224,830 38,352 
Clarksburg. August 24 
Wheeling April 6... 
Wheeling .| September 6. 
teal pee : april Isese 
; x harleston . eptember ! 
District of Columbia......... wel Washingtoniin orte iii p ERTEN O B0 
North Carolima...csccssscssees .| Edenton.. | third Monday in “a i 
Edenton.. Third Monday in October 
Newbern .| Fourth Monday in April.. 
Newbern. "| Fourth Monday in October... 
Wilmington.. i Kirst Monday aitor fourth Mo y 
. ilmington.. .| First Monday after four onday in Octobe 1,062,915 Wi 
South Carolinas scscesecssees] csscscscsssneceacesesseestreeseesee)| Charleston... | First Mondayin January.. 7 oi 50,04 
Charleston. First Monday in May. 
ied bed sa 3 pie Monday in 3 uly. A : 
: arleston. irst Monday in Octo 720,000 f 
CROOTZID seseseesosssoseenorsnosrononarns |sesoeonssssnressessrensrnernrressresernn] Atlanta ., Second Monday in Mare ; S600 
Atlanta .. .| Second Monday in Septem 
Savannah. | Second Tuesday in Februar, 
Savannah.. “| Second Tuesday in May... 
Savannah, a Recond aaesday in August, 
s avannah.. .| Second Tuesday in Novem 1,186,668 58, 
Florida... esere saccscenscerssnies enee) Norther. .eecccseeee? Jacksonville. ‘| First Monday in December. oe 
Tallahassee .. .| First Monday in Februar 
a Pensacola.. .| First Monday in March 
Florida oo. ceesereeceneee aaeeeo] SOULREFN eesesreceees iesi Key West.. ‘| First Monday in May. =, 
Key West.. .| First Monday in Nove 189,719 59,268 
Alaba Mas cccssscceesscrcsecsceesnees| NOrtHETN .sosossesesseesernseeneers Huntsville... Third Monday in May... ° 
3 Huntsville... Third Monday in Novem 
Alaba Ma scsceccccscssecccecscesceee of MEAALO....cccecgeerrerscseees an| Montgomery Fourth Monday in May 
Montgomery... Fourth Monday in Nove: 
ALADAMA A. cresesecrcesean sereeneeees Southern ..isccseeereeee| Mobile... | Fourth Monday in April 
Mobile....... Second Monday after fi pear ines 
vember... 987, 
Missigsippi..cssseccespeessecseeoee] NOPENOIN senesced! Oxford... First Mond i i 
isan Oxford. Kirst Monday in Decer 
Mississippi..esscsecesssrercoeseees| SOULN OLN. cceusesrereereseceeers Jackson... Fourth Monday in Janua: 
k Jackson... Fourth Monday in June.. 834,000 47,156 
LOUÍSÃANA wrececereesseseosee res soreee] suaseeseeseeesn cnseseseapersen setae. apne Now Orleans... Third Monday in Novemb 
New Orleans... ‘Third Monday in February. 
New Orleans...... Third Monday in May... 792,731 41,346 
TOXAS ccccossse ccsscvssssseneveerecseees| LASCCIN veeecseseeeeseeeree] Galveston. 
Galveston.. 
Brownsville. 
. Brownsville. 
Texas sccsccerssecsssecccsssonccsssssee| WOSLOTD seseessessesestereecnsees í 
$ aa Fist Monday i in June. . 
..| Eourth Monday i in Apri 
‘| First Monday in November. 797,000 274,356 
AYKANSOS ssccccssersccesssectesseneesse| BASTELN o sesessessatsreneeeeneeee ees First Monday in October 
: Little Rock... First Monday in April 
Arkansas... ooreecen: eas sareencenes Westerners] Van Buren.. Second Monday in May. 
Van Buren ‘t Second Monday in November 483,147 52,198 
TPOnnessCenscccscvessserestercsecreree DASECTA cccceseeserseeseeeenee ses Knoxville. | Second Monday in January 
Knoxville. | Second Monday in July... 
FENNEC.. s arsecevererseessvecerecees! MIGGIC..cse000 ravas ao sai ..| Nashville. ‘| Thira Monday in April. 
Nashville. “| Third Monday in, October. 
Tonn eSS@...,eccereecreeseseensreees Western...rcsscrrsrerreecssseeres Memphis | Fourth Monday in May... E 
| Memphis Fourth Monday in November. 1,258,000 45,600 
KentUtkyssssssissreseeseosesseeeserovfaresereree OEA. meee] Lrankfort. ‘Third Monday in May... 
Frankfort. First Monday in January, 
Covington Third Monday in April... 
Covington First Monday in December. 
Louisville. Third Monday in February. 
Louisville. First Monday in October 
Padueah... Third Monday in March. 
Paducah .. „First Monday in November. 1,821,043 37,680 
Ohios seaseesenseescenstarsonssens of Northern seses ccccccersecesneees Cleveland. First Tuesday in January 
' Cleveland. First Tuesday in April... 
Cleveland. First Tuesday in October. 
OG x csesainiesccessereys we] BOULHCLN .sceccessreneeeeeesesees Cincinnati First Tuesday in February. 
Cincinnati First Tuesday in April... 
Cincinnati First Tuesday in October. 2,660,660 39,964 
Indiana scsuccscsserescesesesssnsea|caseessnenannen perseen AS First Tuesday in May... 
First Tuesday in Nov ember. 
First Monday in January 
First Monday in July...... 
First Monday in February.. ? 
Hist Mondaya in puent, 1,668,169 33,809 
TUin0i8...... cess enone II. Northern sroeerresss first Monday in July 
A Third Monday in December.. 
TU Oissassscccsssese sessserassessorese| DOUCH CEN soesseoreoresreeosneserer First Monday in January 
First Monday in June.. 
First Monday in March r 
First Monday in October 2,540,216 55,410 
Michigan..sseererrsesreerserrsreeereer Eastern. esesesesreereeir seeroete First Tuesday in June... 
x : First Tuesday in November 
T T First Tuosday i in Maren 
Michigan......0.. sesstecerssersscecee| WW OSEOLD ccsesonsesesten senses westie ir onday in May... S 
‘Third Monday in October.. 1,184,296 56,451 
Wisconsin.....scssssercassresseeees| BABLEIN sreresceee PEER First Monday in January... 
First Monday in October 
v wast Kirst Monday i in aa as 
{SCONSIN a sscoceserenesenes prasina x ester... first Monday in June.. 
| First Monday in December, - 1,055,167 53,924 
MissOUrisccccccsccccecsscsessescesees) HASbCTD ceseseeees iesi ‘Third Monday in February ; 
; Third Monday in May........ 
w È a ny] in November ` i 
MissOUri..sscsscecsovscscescsseveasae! > W OSEEIT scsorrieorisisnsreaceeeesee irst Monday in Mare Pe oe 
i Jefferson City "| First Monday in September... 1,714,160 “65,350 
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District. 


Iowa 


Minnesota 
Kangng,.ssorsecosresercercerssesenenss 
California. 
Oregon 
Nevada 


Nebraska. 


f: 
Where held. | When held. Population.| Square miles. 
Second Tuesday in May... 
hind ‘Tuesday in October, 
ppd Loesday in mover be 
Thi Puesday in January. re $ 
Third Puesday in uly.. 1,190,845 55,045- 
Qe. irst Monday in June... 
bis i irst Monday in October.. 335,000 83,531 
econd Monday in April.. 
iV Second Monday in October. $61,961 81,318 
7 a Monda in April pases : 
S Mrancisco... «| Second Monday in August.. 
San eee ...| First Monday in December, 560,285 188,981 
| Portland... ...| First Monday in Mareh.... 
Portland. .| First Monday in July... 
Portland. .| Eirst Monday in November. 90,922 95,274 
Garson oe Monday in February 
A first Mondayin May.... 
Garson, First Monday in Octobe: 42,491 122,090 
Omaha. First Monday in May.... eee 
Omaha. First Monday in Novem 123,000 75,995 


In this connection, also, I submit the fol- 
lowing statement of the several acts fixing 
the salaries of the judges: 


Salaries of judges of Supreme Court, 


By act of Congress approved September 23, 1789, 
(1 Statutes, 72:) 

Chief Justice... 
Associate justices 

By act of Februar, 
Chief Justico., 
Associate justi 

By act of March 3 
Chief Justico.. 
Associate justice: 


1 


Salaries of district judge. 


By act of September 23, 1789, (1 Statutes, 72:) 
Graded, according to importance of district, 


YOM seanoa $1,000 to $1,800 
By actof Februar: 55, (10 Statutes, 608-9 :) 
(traded from .. »-..$2,000 to 5,000 
By actof March : 
Gradod trom... „$8,500 to 5,000 
- Salaries of circuit judges. 
By act of April 10, 1869, (16 Statutes, 44).......... 5,000 


Salaries of Judges of Court of Claims. 
By act of February 4, 1855, (10 Statutes, 612)..... 4,000 


The following statement shows the classifi- 
cation I propose as compared with the sala- 
ries under the present law: 

Wor salaries of the several district judges of the 
United States in-— 

First glass. 
No. of judges, 


Massashusetts 
Now York... 
Pennsylvania, 
Maryland... 
Kentucky ... 
Ilinois, northern distric 
Missouri, eastern district.. 
Onliforniac nc ceccees 
Ohio, southern district. 


| iiiam 


ts 


At $0,000 OBC. ee cecesseeseesesescsssesoseens senen S7 2,000 


Second class. 


Maine.. 


Indiana.. 
Arkansas 


Deo fr fra fre inet rd ed 


At $5,000 each 


Third clase. 


Rhode Island 
Connecticut 
New Jersey. 
South Carolina........, 
Ohio, northern district. 
Georgin 
Tiliņnois, southern distrie 
Wiseonsin ... 
Minnesota.. 
Drogon.. 
Texas... 


At $4,000 each..sssssssesnsrssorsroronssrsressrrersnresasns . 52,00% 


| the chairman of the Committee on Appropria- 


Fourth clase. 
New Hampshire... E 
Vermont .... 
Delaware... 
North Carol 
West Virginia 
Michigan 


Nebraska. 
Nevada....... 


= heh poh PNO pt pa teed PN jeh pah jand ja peah 


15 
At $3,500 Cach...cssscscerstccteesecee sevassceteseeseses 


RECAPITULATION. 
12 judges, at $6,000... 


7 judges, at 5,000.. 000 

13 judges, at 4,000. 10 

15 Judges, at 3,500. x 

47 14,500 

Salaries for the same judges under the pres- 

ent law: 

35 judges, at $3,500... cesses ceeeeees $122,500 

10 judges, at 4,000. » 40,000 

1 judge, at 4,500... 4,500 

l judge, at 5,000 5,000 
172,000 


Mr. DAWES. Ido not think it necessary 
to say anything on the amendment now pend- 
ing. We have already gone over the whole 
ground, and I ask a vote. 

The question being taken on the amend- 
ment of Mr, ARMSTRONG, it was disagreed to. 

The question was next taken on the amend- 
ment of Mr. Rocers; and it was disagreed to. 

The Clerk resumed the reading of the bill, 
and read the following paragraph: 

Department of Justice: 

Office of tho Attorney General: For compensation 
of the Attorney General, $8,000; Solicitor General, 
47,500; two Assistant Attorneys General, at $5,000 
each ; solicitor ofinternal revenuo, $5,000; naval soli- 
citor and judge advocate general, $3,500: examiner 
of claims, $3,500; law clerk, $2,500; chief clerk, $2,200; 
stenographic clerk $2,000; one clerk, $2,000; seven 
clerks of class four; additional for disbursing clerk, 
$200; two clerks of class three, oneclerk of class two, 
one clerk of class one, one messenger, two assistant 
messongors ; in all, $67,320, 

Mr. FARNSWORTH. I offer an amend- 
ment for the purpose of asking a question of 


tions. ‘The amount set down here for the 
solicitor of internal revenueis $5,000. Imove 
to amend by making that $3,500, for the pur- 
pose of inquiring why it is that the solicitor of 
internal revenue receives a larger salary than 
the Solicitor of the Treasury. Here is a provis- 
ion by which the solicitor of internal. revenue 
receives $5,000, while the Solicitor of the 
Treasury only receives $8,500. Is this because 
superior talents are required in. the office of 
solicitor of internal revenue, or is it because 
the labor is greater? 

Mr. DAWES. The reason why the bill is 
drawn as it is is just this: that the law fixes 
these salaries in the way they are put in the 


$ 


.shall be paid.” 


bill. The reason why the law fixed them so, the 
gentleman from Ilinois, [Mr. Farxsworiu, } 
having helped to make the laws, must know as 
well as myself. I think, however, I can ex- 
plain the reason why. The compensation of 
the Solicitor of the Treasury was fixed scme 
time ago at the rate at which it now stards. 
The office of solicitor of internal revenue was 
created at a time when the internal revenue 
was considered of great importance becarse 


| of the vast amount of business, and his salary 


was put up during the war to that point and 
has remained there ever since. I do not see 
any reason for it any more than the gentleman 
from Illinois. Thereis no reason for it. ‘The 
solicitor of internal revenue is considered as 
subordinate to the Solicitor of the Treasury. 

Mr. FARNSWORTH. Then Iwill ask the 
vote of the committee on my amendment, to 
make the salary of the solicitor of internal 
revenue the same as that of Solicitor of the 
Treasury. ; : 

Mr. DAWES. The Committee on Appro- 
priatious when reporting the bill were obliged. 
to make it in accordance with the statutes, 

Mr. WELKER. Let the amendment be 
read. 

The Clerk read as follows: 

In line twelve hundred and sixty-six strike out 
t $5,000” and insert ‘'$3,500;? so that it will read, 
“solicitor of internal revenue, $3,500,” 

Mr. WELKER. Lise to a-point of order. 
The law has already fixed the salary for these 
oflices, and, as I understand, we cannot reduce 
the salary fixed by Jaw, although we may in- 
crease it. 


Mr. DAWES. Iwill state what will be the 


| effect of carrying theamendment. The solicitor 


of internal revenue as long as he is in the office 
is entitled to $5,000 until the Jaw is changed. 

f we appropriate $8,500 there will. not be 
enough. There will be a deficiency of $1,700. 
If the gentleman proposes to change the law 
fixing the salary he may accomplish his ob, ect 
in that way, but if he merely cuts down she 


‘appropriation he leaves a deficiency in the 


appropriation for a salary fixed by law. 

Mr. FARNSWORTH. I add to my amead- 
ment the words ‘‘and that no greater amount 
I modify the amendment in 
that way. ; 

‘Mr. DICKEY. I rise toa point of ori er, 
that that changes the salary fixed by law. 

The CHAIRMAN. The Chair overrules the 
first point of order, that taken by the gentle- 
man from Ohio, [Mr. Wrtxer.] The amend- 
ment, as first proposed by the gentleman from ` 
Illinois, [Mr. Farxswortu,] does not change 
the law. It only lessens the amount to be 
appropriated in this bill. It is, therefore, in 
order. But the amendment which the gen- 
tleman now proposes, to change the Jaw 
altogether and provide that no larger salary 
shall be paid, would be changing the law, and 
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therefore the Chair would sustain the point of 


order. : 

Mr. FARNSWORTH. Cannot we change 
it down as wellasup? >. 

The CHAIRMAN. Phe gentleman's amend- 
ment, as first offered, is in order. 

Mr. FARNSWORTH. Then I insist on it 
in that form. : : 

Mr. WELKER. I desire to say one word 
in relation to this subject. The salary of the 
solicitor of the internal revenue department 
was fixed in the bill which was passed during 
the Jast session of Cougress organizing the 
Department of Justice. After a full invest- 
igation in the different committees to whom 
that subject was referred, the salary of the 
solicitor of internal revenue was fixed, and 
I suggest to the committee that now, after the 
department has got fairly in operation, the 
committee should not by an amendment like 
this attempt to interfere with the salary fixed 
by the law organizing the department. I hope 
the amendment will not be adopted. . `. 

The question was put upon Mr. Farns- 
wortH’s amendment; and there were—ayes 
$7, noes 28; rio quorum voting.: 

Mr. DAWES. I hope the gentleman will 
not press his amendment. 

Mr. FARNSWORTH. Let my amendment 
go in and be voted upon in the House. 

Mr. DAWES. If it were possible to change 
the existing law in this bill I would not say a 
word. 

Mr. FARNSWORTH. - If the money is not 
appropriated the officer cannot get it. 

Mr. DAWES. The law having fixed the 
salary, we cannot change itin an appropriation 
bil. 

Tellers were ordered; and Mr. WELKER and 
Mr. Farnsworta: were appointed. 

The committee divided; and the tellers 
reported—ayes 55, noes 69. 

So the amendment was rejected. 

Mr. DAWES. I ask unanimous consent to 
go back to page 40, and insert in line nine 
handred and seventy, after the word ‘‘seeds,”’ 
the two words ‘and plants,” which were 
omitted in the printed bill; so that the clause 
will read, ‘‘for the purchase and distribu- 
tion of new.and valuable seeds and plants, 
$25,000.” 

There being no objection, the amendment 
was entertained, and agreed to. 

Mr. DAWES. I now ask unanimous con- 
sent to go back to page 32, and to insert in line 
seven hundred and sixty-one, after the words 
‘chief clerk’? the words ‘superintendent of 
building, at $2,500, and iu line seven bun- 
dred and sixty-six. to strike out $37,540” 
and insert "$40,040; so that the paragraph 
will read: 

For compensation of the Secretary of the Interior, 
Assistant Secretary, chief clerk, superintendent of 
building, at, $2,500, four clerks of class four, addi- 
tional to three disbursing clerks, three clerks of 
claes three, four clerks of class two, and one clerk 
of class one, one messenger; two assistant messen- 
gers at $720 cach, and three laborers in his office: in 
all, $40,040, 

There being no objection, the amendment 
was entertained and agreed to. 

Mr. DAWES, [now ask unanimous con- 
sent to go back to page 21, and insert at the 
end of the paragraph providing for the internal 
revenue department the following: 

And the Secretary of the Treasury be, andis hereby, 
authorized and instructed to pay to John W. Doug- 
jas, late acting Commissioner of [Internal Revenue, 
such an amount, in addition to the salary received 
by him during the months of November and Decem- 
ber, 1870, as shall muke the total compensation to 
him for those months equal to that which would 
have been payable by lawto the Commissioner of 
Internal Revenue. 


Mr. HOLMAN, I make the point of order 
on that amendment that it is a private claim 
and does not belong to the appropriation bill. 

Mr. DAWES, L-will.state to the gentleman 
that it is in no sense a private claim. L.will 
explain to him how it arose. During these 
two months Mr. Douglas discharged the duties | 


of Commissioner for the time after the Com- | 


$ 


missioner left the ofice. This amendment 
only proposes to give him the compensation 
of Commissioner for the time during which 
he discharged the duties of the office. It so 
happened that it was during a period when 
there was an. unusually. large amount of busi- 


ness in the office.: The:law used to be that || 


when a subordinate discharged the duties of 
a superior office. he should be entitled to re- 
ceive the pay of that superior office.. But as 
the law now stands he is not entitled to it 
without a special appropriation. That is all. 
It is in no sense a private claim, | 

Mr. HOLMAN. I wish to say to the gen- 
tleman from Massachusetts [Mr. Dawes] that 
there are a great many claims of this character 
where a subordinate officer in a Department 
has been called upon to perform the duties of 
the head of that Department. There are bills 
of this character now before the Committee of 
Claims, as there always have been, to pay an 
increase of compensation in such cases. It 
has not been the policy of Congress to pass 
such bills; because the subordinate officer, 
instead of performing the duties of his subor- 
dinate position, has been transferred to higher 
duties; and for that change of duties it has 
not been customary to give any increased com- 
pensation. ' 

Mr. DAWES. Jam aware of the rule. But 
it seemed to the Committee on Appropriations 
that this was an exceptional case, inasmuch as 
the duties discharged by this officer during this 
time were unusually heavy, and during a por- 
tion of the time the Commissioner of Internal 
Revenue had retired altogether from the office ; 
so that the deputy commissiouer had the entire 
responsibility of the office upon his hands. All 
that is asked is that the deputy commissioner | 
shall receive the compensation of Commis- 
sioner during the time he performed his duties. 

Mr. BENJAMIN. There are more or less 
of these cases coming up all the time, where a 
subordinate officer discharges the duties of a 
superior officer. We cannot give all of them 
increased compensation. 

Mr. CULLOM. I think that during a por- 
tion of this time there was no Commissioner 
of Internal Revenue. 

Mr. DAWES. There was not. - 

Mr. BENJAMIN. There is the case of the 
Commissioner of Patents, which is similar to 
this one. 

Mr. DICKEY. This is not a private claim 
in any sense. 

Mr. HOLMAN. I do not waive my point 
of order, that this amendment is a change of 
the present law, involves new legislation, and 
therefore,is not in order in an appropriation 


bill. 

The CHAIRMAN. : The Chair has no hes- 
itation in overruling the point of order, on the 
ground that this amendment is practically an 
increase of the salary of the deputy Commis- 
sioner of Internal Revenue, which increase of 
salary, the Digest says, the rule was purposely 
framed to allow. Although there is a great 
deal of verbiage in the amendment, it really 
amounts to nothing but an increase of salary. 
The Chair will therefore rule the amendment 
to be in order. 

Mr. BENJAMIN. I beg leave to take issue 
with the Chair upon his ruling. I cannot con- 
ceive that this is any increase of salary. It 
does not propose to ‘increase. the salary of 
the deputy Commissioner of Internal Reve- 
nue,” but to paya certain person named, who 
is holding the office of deputy commissioner, 
the compensation allowed toa Commissioner 
during a limited period. This officer was in 
no sense a Commissioner of Internal Revenue, 
and the amendment is not in any sense an 


| increase of the salary of a deputy commis- 
| sioner. 


Mr. DICK BY. I rise to a point of order. 
The CHAIRMAN. The gentleman will 


| state. it. : 


Mr. DICKEY. After the decision. of the 
Chair has been made, is it debatable? 


Mr. BENJAMIN. I appeal from the decis- 
jon of the Chair. . pee oe ee 
“The CHAIRMAN. The Clerk will read the 
rule and the accompanying extract ‘from the 
Digest. $ . , 
The Clerk read as follows; he f 
“*No appropriation shall- be reported in such gen- 


eral appropriation bills, or be in order as an amend- 
ment thereto, for any expenditure not previously 
authorized by law, unless in continuationsof appro- 
priations for such. public works and objects as are 
already in progress, and for the contingencies’ for 
canying on the several Departments of the Govern- 

“It hos been decided that under this rule it. is 
not in order to propose an amendment te.a general 
appropriation bill, which changes ‘an existing law. 
But it was aiso decided that the latter branch of the 
rule not only permitted amendments increasing sal- 


aries, but was framed for that very purpose.’ 


‘The CHAIRMAN. The Clerk will: also 
read the proposed amendment, 2 
The Clerk read as follows: 


That the Secretary of the Treasury be, and. is 
hereby, authorised and instructed to pay te John 
W. Douglas, late acting Commissioner of Internal 
Revenue, such an amount, in addition to the sal- 
ary received by. him during the months of Nevem- 
ber and December, 1870, as shall mako; the total 
compensation to him for those months equal to that 
which would have been payable by law to the Com- 
missioner of Internal Revenue. Aa 


Mr. ELA. I desire to move to amend the 
amendment soas to include the late acting 


Commissioner of Patents. a 
The CHAIRMAN. No amendment to the 


amendment is now in order pending-the appeal 


from the decision of the Chair. The Chair 
rules that the amendment just read is in effect 
a proposition to increase the salary of the dép- 
uty Commissioner of Interral Revenue by a 
little more than four hundred dollars.for the 
year 1870, because of services rendered by 
him as acting Commissioner during the months 
of November and December of that year. 
From that decision an appeal is taken by the 
gentleman from Missouri, [Mr. Banzamin. | 
The question is, ‘Shall the decision of the 
Chair stand as the. judgment of the com- 
mittee ? : 

Mr. BENJAMIN. Have I not a right to 
state my reason for appealing from the -decis- 
ion of the Chair? 

The CHAIRMAN. The Chair has the right 
to state the ground for his decision, and then 
the committee must judge. 

Mr. FARNSWORTH. Is itin order to make 
another point of order on this amendment on 
a different ground? 

The CHAIRMAN. One point of order must 
be decided before another is received. 

Mr. FARNSWORTH. This amendment is 
in the natare of a deficiency, and is net in 
order on a general appropriation bill. : 

The question was taken; and the decision 
of the Chair was sustained. : 

The question was upon agreeing totheamend- 


ment. ; i 

Mr. MAYNARD. The question involved in 
this amendment is one that has been before 
this House not a few times. It was before the 
House in the Thirty-Fifth Congress, on a bill 
that was presented for-the payment of the sec- 
retary of legation to China, who, during the 
absence of the commissioner, had been charged 
with the duties of the legation there as chargé 
d affaires ad interim. At that time the same 
position was assumed which is now assumed 
by my friend from Indiana, [Mr. Houma, ] 
that the occupation of a superior position by 
an inferior officer is merely incidental to his 
office and does not entitle him. to any increase 
of compensation. The Honse.on that occa- 
sion thought differently. Task the Clerk to 
read “An act for the relief of Peter Parker,” 
approved June 8, 1858,-which shows what was 
the action of the House on that occasion; and 
which is in conformity with various other pre- 
cedents. i ‘ 

The Clerk read as follows: © 


“ Beit enacted, dc: That thé Secretary. ofthe Treas- 
ury bè, and he hereby is, directed, ont of any moneys 
in the Treasury nat otherwise appropriated, to pay 
to Peter Parkerthe sum of $2,603 19, the-same being 
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in-full for his services as chargé d'afaires ad interim 
at Canton, in China, at various periods between the 
dates of May 26, A. D. 1852, and the 4th day of May, 
1855. PS : : 


Mr. MAYNARD. : That: case covers the 
principle involved in the present one, and is in 
conformity with various other precedents. 
one of those cases, reported for action by the 
Committee of Claims many years ago Asbury 
Dickins, a clerk in one of the Departments, 
claimed pay for performing the duties of his 
chief, His claim coming before Congress was 
referred to the Court of Claims, who allowed 
it, and the Committee of Claims reported a 
bill for its payment. Many other precedents 
might be adduced from the legislation of the 
House. This allowance of extra pay to Mr. 
Douglas.for the time when he was acting 
Commissioner is simply in conformity with 
the action of the House in many previous in- 
stances. I desire, however, to suggest to the 
gentleman from Massachusetts [Mr. Dawes] 
whether he has framed his amendment in such 
a way that Mr. Douglas shall not draw two sal- 
aries for the same period of service—a salary 
as deputy and also a salary as principal. 

Mr. DAWES. The amendment has been 
drawn with care, and is not open to any such 
construction as the gentleman apprehends. 

The amendment of Mr. Dawns was agreed to. 


The Clerk read as follows: 


Commisionors to codify the laws of tho Unitod 
For e eration of three commissioners to codify 
tho laws of the United States, $15,000. 
For incidental and contingent expenses, for clerk 
hire, stationery, and miscellancous items, $3,000, 

Mr. GRISWOLD. I move to amend by 
inserting after ‘ $15,000” the following: 

Provided, That no part thereof shall be paid over 
to said commissioners, or any of them, until the codi- 
fication is completed by them and approved by Con- 
gross, 

Mr. Chairman, I desire to state my reasons 

a for offering this amendment. I suppose that 

“these commissioners, upon the payment of 

` this appropriation, will have received all the 
money they ought to receive forthe duty which 
Congress has assigned them to perform. It 
appears by the statute now before me that the 
act authorizing their appointment was passed 
in 1866. [have not had time to ascertain how 
much these commissioners have already been 
paid; but [remember that at the last session 
of Congress an appropriation was made for the 
same amount as is now proposed to be appro- 
priated——$15,000. ‘Lhe pay of each of these 
commissioners is $5,000 per annum, besides 
an allowance for expenses, clerk hire, &c. 

We have had several codifications of the 
statutes of the United States; and it seems to 
me the worki:mposed upon these commissioners 
is not so laborious and extensive but that they 
ought to finish it in at most two years. I now 
hold in my hand one volume, which embraces 
all the general laws of the United States passed 
from the foundation of the Government to 1857, 
It'will thus be seen that these commissioners 
can take advantage of the work of various 
other persons, on whose previous labors this 
codification may be in great part based. 

I ain informed that these commissioners 
have progressed but very little in their work. 
I presume, as a matter of course, that they 
are good men and fully qualified for the duties 
assigned them. But I undertake to say that for 
the execution of this codification about two 
years’ time is, with diligence, amply sufficient. 
Jf Congress continues to pay these officers 
$5,000 a year for an indefinite period, it will, 
I apprehend, be a long time beire their work 
will be brought to a close. Ihave therefore 
proposed this amendment 80 as to provide that 
this $15,000 shall be a final payment, and shall 
not be paid over to the commissioners until 
their work is completed by them and approved 
by Congress. 

Mr. DAWES. I do not wish to discuss this 
question. I call for a vote. 

The amendment of Mr. Grisworp was not 


In| 


agreed to; there being—ayes. thirty-five, noes 
not counted. $ 

Mr. ELA. Mr. Chairman, inasmuch as there 
was a misanderstandiag on the part of the 
chairman of the committee in reference to the 
amendment I offered, I hope the committee 
will grant unanimous consent to go back and 
allow me to offer the amendment. 

The CHAIRMAN. What amendment does 
the gentleman: propose ? 

Mr. ELA. I move, in line eight hundred and 
fifty-three, under the heading of the ‘* United į 
States Patent Office,’’ to insert the following: 

That there shall be allowed to Samuel A. Duncan, 
deputy Commissioner of Patents, pay for the time he 


erformed duty there as Commissioner in Novem- 
er and December, 1870. 


The CHAIRMAN. The Chair hears no 
objection; and the amendment will be 
received. . 

Mr. LYNCH. The gentleman from New 
Hampshire does not fix precisely the time for 
which this officer is to be paid. 

Mr. MAYNARD. Does the gentleman from 
New Hampshire mean that this officer shall 
receive the two salaries at the same time ? 

Mr. BENJAMIN. I object to going back. 

The CHAIRMAN, The objection comes 
too late. 

Mr. DAWES. 
report the bill. 

Mr. ELA. I move a verbal amendment, so 
as to provide that the pay of Commissioner of 
Patents shall be paid to Mr. Duncan during 
the time in which he acted as Commissioner, 
As modified the amendment will read as fol- 
lows: 

And that thepay of Samuel A. Duncan boincreased 
to that of the Comninissioner of Patents while per- 
forming the duties of that office when there was no 
Commissioner in the months of October, November, 
and December, 1870, 

Mr. BENJAMIN, Irise to a point oforder. 
If it is too late to object to the amendment 
coming in, it is not too late to make a point of 
order on the amendment itself. I make the 
point that thisisa deficiency, and in no manner 
an increase of salary. If we can go back one 
year, to bring up arrears, we can go back to 
the beginning of the Government. Itis not an 
increase of pay; but J admit that it is similar 
to that one which has already been adopted. 

The CHAIRMAN. The Chair makes the 
same decision in this case as he did in the 
other: that this provides for an increase of 
salary, and that itis, therefore, in order. 

Mr. NIBLACK. Is debate in order? 

The CHAIRMAN. Itis. 

Mr. NIBLACK. Then I wish to make a 
suggestion. If we are going to pay subordin- 
ates for doing duty in the absence of their 
chiefs, then, so far as this Administration is 
concerned, we ought to pass a general law. 
There has never been atime, to my knowl- 
edge, when the heads of Departments, the 
heads of bureaus, when the Secretaries, and 
even the President himself, have been absent 
so often and so long from the discharge of 
their duties as during the last two years. 
Therefore, instead of passing individual bills 
to pay subordinates for doing duty in the 
absence of their chiefs, we ought to pass a 
general bill. . 

Mr. COX. I ask my friend from Indi- 
ana to offer an amendment paying General 
Dent during the absence of the President. 
[ Laughter. } 

Mr. NIBLACK. At the last session of Con- 
gress a proposition was made to pay Mr. Gang- 
ewer, the chief clerk of the Third Auditor’s 
office, the difference between his pay and the |] 
pay of the Third Auditor during the absence 
of the Third Auditor, and at that time we 
deliberately refused to pay him because, as 
was then said, there were other similar cases, 
and if the principle were right, we should pass 
a general bill covering them all. It was then 
declared to be a bad precedent to give com- 


Thope we will now rise and 


pensation in any such case; and up to this 
lime we have declined to pay subordinate offi- | 


cers for acting in the absence of their chiefs, 
I repeat, if we are now going to take different 
action, let the committee bring in a general 
bill which will not only cover the absence of 
heads of bureaus, but the Secretaries and the 
absence of the President himself, who, as we 
all know, is so often absent at Long Branch 
and other places of recreation. 

Mr. DAWES. If money be voted to those 
who acted in place of absent officers then the 
difference should be deducted from the sala- 
ries of the absentees. 

Mr. COX. I wish to oppose the amend- 
ment. 

Mr. BENJAMIN. Irisetoa point oforder 
that this amendment is ont of order, because 
unanimous consent was not given to its being 
offered. 

The CHAIRMAN. Unanimous consent 
was given to the gentleman from New Hamp- 
shire to offer the amendment. 

Mr. BENJAMIN. This is not the same 
amendment to which consent was given; for 
since then the gentleman has altered and. 
amended it. 

The CHAIRMAN. The Chair overrules 
the. point of order, as, under the rules, the 
gentleman has a right to modify his amend- 
ment. The gentleman from New York [Mr. 
Cox] has the floor. 

Mr. COX. Iwas about to say tothe House 
a very few words in opposition to what fell 
from my friend from Indiana, [Mr. Nisuacx. | 
He seems—I do not know whether he talks 
ironically or not—to be in favor of a general 
bill for the purpose of providing payment for 


| those various subordinates who have performed 


the duties of the chiefs in their absence. Ido 
not know whether he means that as a slur or 
not on our Executive, and on the heads of the 
various Departments. I am opposed to any 
such general bill. I do not believe in paying 
any of the subordinates of the White House 
for running that White House in the absence 
of the President in his philandering expe- 
ditions.through the country. Thatis not right. 
It is not standing on the ancient ways of the 
Government. The old Presidents, in the old 
times we read of, never deserted their posts. 
They remained here under the-heats of the 
summer sun and during the colds of winter. 
At all times they were-here, doing their duty 
faithfully. i 

Mr. HOAR. Will the gentleman allow me 
to inform him that the second President of the 
United States was absent for seven months at 
one time during his presidential term? 

Mr. COX. Iam aware of that. It was on 
account of sickness in his family. Bat be 
never went philandering through the conntry, 
like another Executive, at Long Branch, at 
horse-races, at balls, smoking all the cigars 
that could be got contraband through the 
custom-honse. 

Mr. MAYNARD. I desire also to give the 
gentleman another case—General Jackson, the 
greatest of them all 

Mr. COX. Iam sorry the gentleman from 
Tennessee does not follow his example more 
than he does. 

Mr. MAYNARD. His example was to go 
home in his private carriage, when such a trip 
occupied not days but weeks. 

Mr. SARGENT. And allow me to call the 
attention of the gentleman from New York to 
Captain Tyler, the meanest of them all. 

Mr. COX. If Captain Tyler was the meanest 
of them all I hope the gentleman does not con- 
sider his example settles anything. 

Mr. SARGENT. The gentleman was argu- 
ing that the present-Executive wag following 
a course different from that of former Pres- 
idents. We have brought out three or four 
examples. 

Mr. COX. No doubt some of them went 
home to see their families in a quiet way, but 
they never made an exhibition of themselves 
at all the horse-races, all the balls, all the 
hotels, all the watering-places over the country, 
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to the neglect of the public business, setting a 
bad example to all the subordinates whose pay 
yon are now seeking to increase. 

Mr. DAWES. Now. we. have listened to 
the gentleman and heard it all, I hope we shall 
have a vote. 

Mr. MYERS. I would suggest that the gen- 
tleman from New York [Mr. Cox] should get 
an evening to himself, when we have nothing 
else to do, to pursue the subject. 

Mr. COX. When the gentleman from Penn- 
sylvania [Mr. Myers] asks permission to speak 
in my time, perhaps I may give it to him. I 
am afraid I may have been sowing seed on 
stony ground. But I desired to state. why I 
could not agree with my friend from Indiana 
[Mr. Nrpiack] that we should have a general 
law for this purpose. How are we to find out 
whom we are to pay in the absence of the 
President? Who runs the executive depart- 
ment when the President is away? How 
would we apply this law if it were made gen- 
eral? Would we give the amount to General 
Dent, or any of the rest of the family? They 
are all provided for already. Or would we 
give it to General Babcock, or any of the 
people who not only take care of the Exec- 
utive, but come up here to instruct us how we 
shall perform our legislative duties? And 
how shall we divide it? How much shall we 
give for discharging executive duties, and how 
much for instructing us in our duties? 

Mr. BENTON. rise to a point of order. 
The gentleman's time must have expired. He 
has talked three times as long as he ought to 


have done, [laughter,] and he has talked out | 


of order besides, 

Mr. DAWES. Imovethatthecommitteerise, 
in order that debate may be closed on the bill. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Scorienp re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2524) making appropriations for the legislative, 
executive, aud judicial expenses of the Gov- 
ernment for the year ending June 30, 1872, and 
had come to no resolution thereon, 

Mr. DAWES. I move that when the House 
shall again resolve itself into Committee of the 
Whole all debate on the pending bill be closed 
in one half minute. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 

A bill (S. No. 1149) to amend an act entitled 
‘An act to authorize the refunding of the 
national debt;’’ and 

-A joint resolution (S. R. No. 226) for the 
relief of Richard P. Hammond. 


EXECULLVE, ETC., APPROPRIATION BILL. 


Mr. DAWES. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of 
the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Scorer in the chair,) and 
resumed the consideration of House bill No. 
2524, making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending June 30, 1872. 


The question was upon the amendment | 


offered by Mr. Horxax to the amendment of 
Mr. Eva; which was read, as follows: 


That there bo appropriated the sum necessary to 
pay to James A, Morgan, late chief clerk of the 
Commissioner of Pensions, the difference between 
the salary of Commissioner of Pensions and chief 
clerk during the time the office of such Commissioner 
was vacant and the duties thereof were performed 
by said Morgan. 


The question was taken on the amendment 
to the amendment; and it was disagreed to— 
ayes thirty-five, noes not counted. 

The question recurred: upon Mr. Era’s 
amendment. 

Mr. BENTON. I wish to state simply that 
this case is precisely similar to the case of 
Douglas. 

The CHAIRMAN. Debate is notin order, 

The question was taken upon theamendment; 
and it was disagreed to—ayes nineteen, noes 
not counted. . 

Mr. DAWES. I move the bill be laid aside, 


“to be reported to the House. 


The motion was agreed to. 
MILITARY ACADEMY BILL. 


Mr. BECK. I move that the committee 
proceed to the consideration of the bill (H. R. 
No. 2536) making appropriations for the sap- 
port of the Military Academy for the fiscal 
year ending June 30, 1872. 

The motion was agreed to. 

Mr. BECK. I move that the first reading 
of the bill be dispensed with. 

The motion was agreed to. 

The Clerk then read the bill by paragraphs 
for amendment, but no amendments were 
offered. 

Mr. BECK. I move that the committee rise 
and report the two bills to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. SCOFIELD re- 
ported that the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2524) making appropriations for the legisla- 
tive, executive, and judicial expenses of the 
Government for the year ending June 30, 1872, 
and had directed him to report the same to the 
House with sundry amendments, and with the 
recommendation that it do pass. Also, that 
the committee had had under consideration 
the bill (H. R. No. 2536) making appropria- 
tions forthe support of the Military Academy 
for the fiscal year ending June 80, 1872, and 
had directed him to report the same to the 
House without amendment, and with the 
recommendation that it do pass. 

The House proceeded to the consideration 
of the bill (H. R. No. 2586) making appro- 
priations for the support of the Military Acad- 
emy for the fiscal year ending June 30, 1872. 

Mr. BECK. I demand the previous ques- 
tion. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the bill was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BECK moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House then proceeded to the consid- 
eration of the bill (H. R. No. 2524) making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 


i the year ending June 30, 1872, reported from 


the Committee of the Whole on the state of 
the Union with sundry amendments. ` 

Mr. DAWES moved the previous question. 

Mr. MAYNARD. Wil it be in order to 
call for a division of the vote upon the several 
amendments after the previous question shall 
have been seconded? 

The SPEAKER. It willbe in order. Only 
by unanimous consent can the ameudments be 
voted on in gross. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. Gentlemen will indicate 
upon what amendments they desire separate 
votes. 


Mr. BENJAMIN. Idemanda separate vote 
on the amendment increasing the salaries of the 
judges of the Supreme Court, and also upon 
the amendment in regard to increasing. the 
salary of the deputy Commissioner of Internal 
Revenue. l : 

Mr. MAYNARD. I call for aseparate vote 
on the amendment repealing the law author- 
izing the publication of the laws in newspapers. 

Mr. HOLMAN. I call for a separate vote 
on the amendment increasing the appropriation 
for the department of education. : 

The amendments upon which no separate 
votes were asked were then agreed to. | 

The question recurred upon agreeing to the 
first amendment upon which a separate vote 
had been demanded; and it was read by the 
Cierk, as follows: Say 


On page 15 strike out lines three hundred and 
thirty-four, three hundred and thirty-five, three 
hundred and thirty-six, three hundred and thirty- 
seven, three hundred and thirty-eight, three hun- 
dred and thirty-nine, and three hundred and forty, 
as follows: “For publishing the laws in pamphlet 
form, and in newspapers of the States and Territories, 
and in the city of Washington, $50,000: Provided, 
That hereafter no laws or treaties shall be published 
in newspapers except those which are of a general 
nature, which laws shall be selected by the Secre- 
tary of State; and the same shall in all cases be 
published without delay,” and insert in lieu thereof 
the following: i 

For publishing the lawsin pamphlet form, $10,000 ; 
and all laws requiring laws to be published. in news- 
papers are hereby repealed. 


The question was put on agreeing to the 
amendment; and there were—ayes 78, noes 53. 
Mr. MAYNARD called for the yeas. and 
nays. 
‘The yeas and nays were ordered. 
The question was taken; and it was decided 
in the negative—yeas 81, nays 90, not voting 
66; as follows: 


YEAS—Messrs. Adams, Ambler, Archer, Asper, 
Axtell, Beaman, Beatty, Beck, Benjamin, Biggs, 
Bird, Booker, Boyd, James Brooks, Burr, Conner, 
Cowles, Cox. Grebs, Dawes, Dickinson, Donley, Duke, 
Eldridge, Farnsworth, Finkelnburg, Gets, Gibson, 
Griswold, Haldeman, Hamil, Hay, Hays, Holman, 
Johnson, Thomas L. Jones, Julian, Kerr. Knapp, 
Knott, Laflin, Lawrence, Lewis, Manning, Marshall, 
McCormick, McNeely, Milnes, Morgan, Mangen, 
Niblack, Orth, Poland, Potter, Price, Randall, 
Reoves, Rice, Rogers, Sargent, Schumaker, Scofield, 
Sherrod, Shober, Slocum, Jobn A. Smith; Joseph S. 
Smith, Stiles, Swann, Tanner, Taylor, Van Auken, 
Cadwalader C. Washburn, William B. Washburn, 
Wells, Wheeler, Willard, John T. Wilson, Win- 
chester, Wood, and Woodward—81, 

NAYS—Messrs. Allison, Armstrong, Arnell, At- 
wood, Barry, Benton, Bingham, Blair, Boles, George 
M. Brooks, Buck, Buckley, Buflinton, Burchard, 
Benjamin F, Butler, Roderick R. Butler, Cessna, 
Churchill. William T. Clark, Amasa Cobb, Clinton 
L. Cobb, Coburn, Conger, Cook, Cullom, Degener, 
Dickey, Joseph Dixon, Ela, Ferriss, Fisher, Garfield, 
Hale, Hamilton, Harris, Hawkins, Hawley, Hoar, 
Hooper, Alexander Jones, Kelley, Kelsey, 
Ketcham, Long, Loughridge, Lynch, Maynard, Me- 
Crary, MeGrew, McKee, MeKenzie, Mercar, William 
Moore, Samuel P. Morrill, Myers, Negley, O'Neill, 
Packard, Packer, Paine, Palmer, Peck, Perce. 
Peters, Phelps, Platt, Pomeroy, Porter, Prosser, 
Rainey, Roots, Sawyer, Shanks, Worthington C. 
Smith, Starkweather, Stevens, Stevenson, Stough- 
ton, Strickland, Strong, Sypher, Twichell, Tyner, 

Jpson, Van Horn, Wallace, Welker, Williams, 
Eugene M. Wilson, and Wolf—90. $ 

NOL VOTING- Messrs. Ames, Ayer, Bailey, 
Banks, Barnum, Bennett, Bethune, Bowen, Bar- 
dett, Cake, Calkin, Sidney Clarke, Cieveland, Dar- 
rall, Nathan £. Dixon, Dockery, Dox, Duval, Dyer, 
Ferry, Fitch, Fox, Gilfillan, Haight, Hambleton, 
Heflin, Hill, Hoge, Holines, Hotehkiss, Ingersoll, 
Jenckes, Judd, Kellogg, Lash. Logan, Mayham, 
MeCarthy, Eliakim H. Moore, Jesse H. Moore, 
Morey, Morphis, Daniel J. Morrell, Morrissey, 
Newsbam, Sanford, Lionel A.Sheidon, Porter Shei- 
don, William J. Smith, Stokes, Stone, Strader, 
Sweeney. Taffe, Tilman, Townsend, Trimble, Van 
Trump, Van Wyck, Voorhees, Ward, Whitmore, 
Wilkinson, Winans, Witcher, and Young—66. 


So the amendment was not concurred in. 

During the call of the roll, 

Mr. NIBLACK said: My colleague. Mr. 
Vooruess, has been called away by important 
business, and will probably be absent ihe 
remainder of the week. If present, he would 
vote fay.” à 

Mr. MAYNARD moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

Fhe latter motion was agreed to, 

Mr. DAWES. I think. there can be no 
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objection tò amending the paragraph under 
consideration by inserting the words ‘‘or 
parts of laws.” St 4g: 

Mr: PLATT. {snot that the law now? 

Mr. DAWES: Itis not. And if there is 
a section or paragraph in an appropriation bill 
that has any legislation of a general nature in 
it, the whole appropriation bill is now pub: 
lished. 

Mr. HOLMAN. Isit 
any amendment? i 

The SPEAKER. Itisnot. The Chair will 
state that certain amendments to the para- 
graph under consideration were made in Com- 
mittee of the Whole, after which the commit- 
tee adopted a substitute for the entire para- 
graph. The substitute only, and not any of 
the previous amendments, was reported to the 
House.. The House having refused to concur 
in the substitute adopted by the Committee of 
the Whole, the original paragraph stands with- 
ont amendment, The Clerk will read the rule 
on the subject. 

The Clerk read as follows: 

“Tf, in Committee of the Whole, an amendmont 
is adopted, and subsequently the paragraph as 
amended is struck out, the amendment striking 
out is the only one to bo reported to the House. 
And if the lattor is voted down in the House, the 
first amendment is not thereby revived.’ 

Mr. DAWES. Task unanimous consent to 
insert after the word ‘‘laws’’ the words ‘or 
parts of laws.” 

Mr. BUTLER, of Massachusetts. I object. 

Mr. DAWES. What objection has my col- 
league to that? 

Mr. BUTLER, of Massachusetts. My objec- 
tion is good, though: my reasons for it may 
be bad. [Laughter.] 

Mr. LAFLIN. I ask unanimous consent to 
move an amendment to this paragraph. 

Mr. BUTLER, of Massachusetts. I object. 

Mr. LAFLIN. The gentleman does not 
know what my amendment is. 

Mr. BUTLER, of Massachusetts. 
to it, nevertheless. 

Mr. SARGENT. Is it too late to move a 
reconsideration of the vote by which the House 
refused to. concur iu the substitute for this par- 
ngraph reported from the Committee of the 


hole : 

The SPEAKER, The motion to reconsider 
has already been made and Iaid on the table. 

Mr. DAWES. Can I move a reconsidera- 
tion of the vote. ordering the main question? 

The SPEAKER. That cannot be now done, 
because the order for the main question has 
been partially executed. 

Mr. DAWES. My colleague [Mr. Borner] 


in ordér now to move 


I object 


objects to limiting this publication to general |! 


laws. He seems to desire that, because of a 
single section or paragraph, the whole of an 


appropriation bill shall be published at the rate | 


of $75,000 a year. : 

Mr. BUTLER, of Massachusetts. After that 
statement Í cau only say that I think there can 
be no better use of money than paying for 
spreading before the country the appropria- 
tions we make. Has anybody any objection 
to that? I withdraw my objection to the 
amendment of the gentleman from New York, 
(Mr. Lari. ] 

Mr. LAFLIN: I ask unanimous consent to 
move to amend by inserting after the words 
tt provided, that hereafter no laws or treaties 
shall be published in newspapers except those 
which are of a general nature” the words, ‘or 
especially relate to the State, Territory, or dis- 
trict ia which such newspapers are published.” 

Mr. PLATT. 1 object. : 

The SPEAKER. The Clerk will now read 
the next amendment on which a separate vote 
has been asked. 

‘Che Clerk read as follows: 

On page 2L of the printed bill insert, after the 
revenas, the following: 

That the Secretary of the Treasury be, and is 
hereby, authorized and instructed fo pay toJohn W. 
Dougias, late acting Comtuissioner of Internal Reve- 
nue, such an amount, in addition to the salary re- 


i 
| 
i 
f 
| 


| 
j 
| 
| 


i 
i 
i 


i 


ceived by him during the miénths of November and 
December, 1870, ds shall make the total compensation 
to him for those months equal to that which would 
have been payable by law to the Commissioner of 
Internal Revenwe. 

The question being taken on the amendment, 
there were—ayes 61, noes 59. 

Before the result of the vote was announced, 

Mr, BENJAMIN called for tellers. 

Tellers were ordered; and Mr. Bensamiy 
and Mr. ScortELp were appointed. 

Mr. FARNSWORTH. I desire to make a 
proposition, that the amendment with reference 


to the acting Commissioner of Patents be in- | 


corporated with this amendment and voted 
on at the same time. I apprehend there will 
be no objection to putting these officers to- 
gether on the same footing. 

Mr. BENJAMIN. There willbeno difficulty 
about putting them together; but there will be 
great difficulty in carrying them after they are 
together. 

The SPEAKER. The proposition of the 
gentleman from Illinois [Mr. FARNSWORTH] 
requires unanimous consent. Is there objec- 
tion? 

Mr. BENJAMIN. Yes, sir; I object. 

Mr. FARNSWORTH. Then I must vote 


i against this amendment. 


Mr. BENJAMIN. That is exactly what I 
want. 

The House again divided; and the tellers 
reported—ayes 72, noes 70. 

Before the result of this vote was announced, 

Mr. BENJAMIN called for the yeas and 
nays. 

The yeas and nays were ordered. 

` Mr. BUTLER, of Massachusetts. I move 
that the House now adjourn. 


LEAVE OF ABSENCE, 


The SPEAKER. The gentleman from Indi- 
ana, Mr. Voornees, desires leave of absence 
for one week; the gentleman from New Jer- 
sey, Mr. Haenr, for five days; and the gentle- 
man from Maryland, Mr. Hamsrixron, for one 
week. To these requests the Chair hears no 
objection, and leave is granted accordingly. 


GOVERNMENT OF THE DISTRICT. 


Mr. COOK, by unanimous consent, reported 
back from the Committee for the District of 
Columbia a bill (S. No. 594) to provide a gov- 
ernment for the District of Columbia with a 
substitute; which was read a first and second 
time, ordered to be printed, and recommitted. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMP- 
son, one of its clerks, announced that that 
body had passed, without amendment, House 
bill No. 2414, ceding certain jurisdiction to 
the State of Ohio. 


W. A. BAYLOR. 


Mr. CLARK, of Texas, by unanimous 
consent, introduced a bill (H. R. No. 2794) 


i making an appropriation. to indemnify W. A. 


Saylor, of Bryan, Texas, for internal revenue 
taxes illegally assessed and collected during 
the years 1867.and 1868; which was read a first 
and second time, teferred tothe Committee on 


, Appropriations, and ordered to be printed. 


ADJOURNMENT. 


The question then recurred on the motion of 
Mr. Buruer, of Massachusetts, that the House 
adjourn. 

‘The motion was agreed to; and accordingly 
(at four o'clock and forty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


|| under the rule, and referred to the appropriate 


paragraph relating to the Commissioner of Internal | committees: 


By Mr. BOYD: A petition of citizens*of 
Missouri and Arkansas, for a mail route trom 
Muskfeld, Missouri, to Salem, Arkansas. 

By Mr. COX: The petition of Anastatia 


Caile, widow of John Caile, deceased, of com- 
pany D, fourth United States artillery, for 
pension. . : j 

Also, the petition of George Doel], second 
lieutenant of company A, thirty-ninth New 
York volunteers, for arrears of pension. 

By Mr. FISHER: A petition of several 
deputy marshals in the northern district of 
New York, praying for increase of com» 
pensation. j 

By Mr. HAMILL: The petition of Mrs. 
Elizabeth Foreman for back pension, &c. 

By Mr. JULIAN: The memorial of Mrs. B. 
M. Pinkham, praying Congress to enact such 
laws as will secure the right of women to vote. 

By Mr. MOREY: A memorial from the 
Chamber of Commerce of New Orleans, asking 
for a survey of the proposed ship-canal from 
the Mississippi river to the Gulf of Mexico. 

Also, a petition from John Young, of Clai- 
borne parish, Louisiana, praying for relief 
from his legal and political disabilities. 

By Mr. PORTER: The petition of H. G. 
Richardson, of Charlotte county, Virginia, 
praying the removal of the legal and polit- 
ical disabilities imposed by the fourteenth 
article of amendments to the Constitution 
of the United States, 

By Mr. RANDALL: The petition of John 
Halloran, asking relief. 

By Mr. SHANKS: A petition of 181 per- 
sons, representing 452 persons, settlers on the 
Cherokee neutral land, in Kansas, many of 
them late Union soldiers, asking the recogni- 
tion of their rights under the homestead and 
preémption laws, and referring the House to 
the report of Mr. Suanxs touching the state- 
ment of their rights. 


IN SENATE. 
Wepnespay, January 18, 1871. 


Prayer by Rev. J. A. McCauizy, D. D., of 
Washington. 

The Journal of yesterday’s proceedings was 
read and approved. 

PETITIONS AND MEMORIALS. 

Mr. FENTON presented a memorial of eiti- 
zens of New York city, remonstrating against 
the removal of Dr, Stillman Spooner, a home- 
opathic physician, from the office of examin- 
ing pension surgeon; which was referred to 
the Committee on Pensions. 

Mr. MORTON. I present a memorial on 
behalf of Mrs. Phebe Sofield, widow of Lewis 
Sofeld, a soldier in the war of the Revolution, 
praying fora pension. This old lady is said 
to be dependent entirely on charity, and iva 
hundred and three years old. It is thougat 
that if a pension is deferred a great while sie 
may not be able to enjoy it. I move tje 
reference of the memorial to the Committee 
on Pensións. 

The motion was agreed to. g 

Mr. POOL presented the petitions of N. M. 
McFarland, of Polk county, North Carolina, 
and of David L. Bringle, of Rowan county, 
North Carolina, praying the removal of their 
political disabilities; which were referred so 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. JOHNSTON presented a petition of 
Lewis C. Henser, of Wythe county, Virginia, 
praying the removal of his political disabili- 
ties; which was referred to the select Commit- 
tee on the Removal of Political Disabilities. 

Mr, FLANAGAN presented the petitions 
of W. S. Bledsoe, of Johnson county, Texas, 
and of J. W. Ferris, of Waxahachie, Ellis 
county, Texas, praying the removal of their 
political disabilities; which were referred to 
the select Committee on the Removal of Polit- 
ical Disabilities. 

Mr. BROWNLOW presented the petition of 
George W. Kirk, praying for reimbursement 
for money spent on recruiting service ; which 
was referred to the Committee on Military 
Affairs. $ . 
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Mr. CORBETT presented the petition of F. 
G. Schwatka, of Oregon, praying the restora- 
tion to him of certain lands at Fort Stevens, 
Oregon, now held by the Government as a mil- 
jtary reservation; which was referred to the 
Committee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
joint resolution (S. R. No. 279) relating to 
goods purchased for importation prior to Jan- 
uary 1, 1871, to report it back adversely, As 
the Senator who introduced it [Mr. Coyxiine] 
is not now in his seat, I ask that it be placed 
on the Calendar. 

The VICE PRESIDENT. The joint reso- 
lution will be placed on the Calendar with the 
adverse report. 

Mr. SHERMAN. I am also directed by the 
same committee, to whom was referred a letter 
of the Secretary of the Treasury, communi- 
cating, in compliance with a resolution of the 
Senate, the correspondence in regard to the 
internal revenue tax on the scrip dividend of 
the New York Central Railroad Company, to 
ask to be discharged from its further consid- 
eration, on the ground that it is a question 
for the courts and not for legislation. The 

- matter is pending before the courts now, as I 
understand. 5 
‘The report was agreed to. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the bill 
(H. R. No. 2252) for the relief of Malinda 
Harmon, widow of Jacob Harmon, deceased, 
of Greene county, Tennessee, reported it with- 
‘out amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1204) to author- 
ize the restoration of James Belger to the 
rank of major and quartermaster in the Army, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2288) for the 
relief of George J, Langworthy, of Alfred Cen- 
tre, New York, reported adversely thereon; 
and it was indefinitely postponed. 

Mr. TIPTON, from the Committee on Pen- 
sions, to whom was referred the bill (H, R. No. 
2321) granting a pension to Margaret Taylor, 
reported adversely thereon; and it was post- 
poned indefinitely. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the bill (S. No. 52) au- 
thorizing the appointment of a commissioner 
and the settlement of claims of citizens of 
Kansas, reported adversely thereon; and it 
was postponed indefinitely. 

He also, from the same committee, to whom 

was referred the bill (S. No. 672) for the relief 
of the trustees of the Theological Seminary 
and High School of Virginia, asked to be dis- 
charged from its further consideration; which 
was agreed to. 
* Ee also, from the same committee, to whom 
was referred the bill (S. No. 835) for the relief 
of Elijah M. Hart, reported it without amend- 
ment, 

Mr. SCOTT, from the Committee on Claims, 
to whom was referred the petition of Mary M. 
Clark, widow of Leonard Clark, praying com- 
pensation for services rendered by her husband 
as a guide and scout during the late war, sub- 
mitted a report thereon, accompanied by a bill 
(8. No. 1218) for the relief of Mary M. Clark, 
widow of Leonard Clark, deceased. The bill 
was read and passed to a second reading, and 
the report was ordered to be printed. 

Mr. SCHURZ, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
1074) amendatory of the organic act of the 
‘ferritory of Idaho, reported it without amend- 
ment. ` 
Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of William 
H. Colledge, praying compensation for cler- 
ical labor performed in the office of the Third 


Auditor of the Treasury, submitted a report, 
accompanied by a bill (S. No.-1215) for the 
relief of William H. Colledge. The bill was 
read and passed to a second reading, andthe 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Mrs. A. L. 
Henry, widow of the late Major W. S. Henry, 
United. States Army, praying compensation: 
for losses sustained by her husband by a-sud- 
den flood.of the Solado river, in the State of 
Texas, in 1849, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Phoebe Hepburn, 
praying to be indemnified for losses sustained 
in the accidental destruction of certain Jand 
warrants, submitted a report, accompanied by 
a bill (S. No. 1216) for the relief of Phoebe 
Hepburn. The bill was read, and passed to a 
second reading, and the report was ordered to 
be printed. 

CHARLES T. JACKSON. 


Mr. WILLEY. The Committee on Claims, 
to whom was referred the petition of Charles 
T. Jackson, M. D., of Boston, praying for 
compensation for making an analysis of the 
digestive organs, and their contents, of the late 
Captain Israel S. Bunce, of the American 
bark Betsy, to discover poison alleged to 
have been given him, have instructed me to 
report a bill, and I believe it is the desire of 
the Senator from Massachusetts that it should 
be put on its passage at the present time. 

Mr. SUMNER. I would ask that that bill 
be put on its passage. It isa very small affair. 
It relates to a service rendered in a court of 
justice by a physician, as an expert. 

There being no objection, the bill (S. No. 
1214) for the relief of Charles T. Jackson, 
M. D., of Boston, was read three times, and 
passed. It isa direction to the Secretary of 
the Treasury to pay to Charles T. Jackson, 
M. D., of Boston, $450, for making analysis 
of the digestive organs, and their contents. 
of the late Captain Israel S. Bunce, of the 
American bark Betsy, for the purposes of the 
trial of Griffin and Lee, charged with the mur- 
dering, by poison, of Bunce, and for mileage 
and expenses of traveling twice to and from 
the city of Boston to the city of New Y ork as 
a witness at the trial on behalf of the United 
States. 

REDEMPTION OF TOKEN COINS. 


Mr. FENTON. The Committee on Finance, 
to whom was referred the bill (S. No. 1181) to 
provide for the redemption of copper and other 
token coins, have directed me to report it back 
without amendment. It contains but a single 
paragraph, and I ask that it be put upon its 
passage now. 

- By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to require the Secretary of the Treasury 
to redeem in lawful money, under such rules 
and regulations as he may from time to time 
prescribe, all copper, bronze, copper-nickel, 
and base-metal coinage of every kind hereto- 
fore authorized by law, when presented in sums 
of not less than twenty dollars; and whenever 
under this authority these coins are presented 
for redemption in such quantity as to show the | 


amount outstanding to be redundant, the Sec- |; 


retary of the Treasury is authorized to dis- 


| continue or diminish the manufacture and | 


issue of such coinage until otherwise ordered | 
by him. . i 
Mr. FENTON, Iwill simply remark that | 
this bill is in accordance with the recommend: 
ation of the Secretary of the Treasury in his 
annual. report to Congress, and has received | 
the approval of the Finance Committee of the 
Senate and of the Committee of Ways and | 
Means of the other House. | 
¿Zhe bill was reported to the Senats, ordered | 
to be-engrossed for a third reading, read the 


third time, and passed. 


: BILLS INTRODUCED, ; 


Mr. BROWNLOW asked, and by unanimous 
consent obtained, leave- to introdace ‘a bill 
(S. No. 1217) for the relief of Colonel George 
W. Kirk ; which was read twice--by: its ‘title, 
referred to the Committee on Military Affairs,, 
and-ordered tobe printed. o 9. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained; leave to introducea bill (S. 
No. 1218) for the relief of P. Pittbogen, late 
of the thirty-fifth Missouri infantry; which was 
read twice by its title, referred to the Commit- 
tee on Military Affairs, and ordered to ‘be 
printed. > ` ; 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce 4 bill (S. No. 
1219) to incorporate the Union Life Associa- 
tion of the United States; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. : l 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 
1220) for the relief of Rollin White; which 
was read twice by its title, referred to the Com- 
mittee on Patents, and ordered to be printed. 

Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S.. No. 1221) to incorporate the Wash- 
ington National Life Insurance ‘Company cf 
the United States of America; which was read 
twice by its title, referred to the Committse 
on the District of Columbia, and ordered to 
be printed. : 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill ($. 
No. 1222) to amend an act entitled ‘An aut 
to provide for the creation of corporations in 
the District of Columbia by general law,” 
approved May 5, 1870; which was read twice 
by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

Mr. SAWYER, asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1228) to protect citizens’ against certain 
violations of their civil and political rights 
guarantied by the Constitution of the United 
States; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. NYE. I ask leave, without previous 
notice, to introduce a joint resolution in rela- 
tion to the accounts of the late General R. B. 
De Russy, of the engineer corps, who diet in 
1865. I desire to have it referredto the Cum- 
mittee on Military Affairs; and I wish to vall 
their attention to the necessity of immediate 
action upon it, These accounts ran through 


| more than fifty years of service in the United 
| States Army, and the balances against him nre 


from one cent to twenty-five and forty certs 
and $2 50, until the aggregate amounts to 
$451 01. Ialso present some accompanying 
papers, which I desire to go with the joint 
resolution. i 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 256) 
to close the accounts of R. B. De Russy, Ixte 
colonel corps of engineers; which was read 
twice by its title, referred to the Commitice 
on Military Affairs, and ordered to be printe1. 


FARE AND TRANSPORTATION ON RAILROAD. 


Mr. NYE submitted the following resolu: 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Judiciary Committee be di- 
rected to examine into and ‘report to the Senate 
how far Congress is authorised to regulate the fare 
and transportation upon railroads under that pro- 
vision in the Constitution which authorizes Con- 
gress to regulate commerce between the States; and 
that the committee report by bill or otherwise. 


PAPERS WITHDRAWN, 
On motion of Mr. NY, it was 
Ordered, That.0. H. Berryman have leave to with- 


draw his petition and papers from the files of the 
Senate. s 
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MESSAGE FROM THE HOUSE. 

A: message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in-which it requested the concurrence of the 
Senate: ae : 

A bill (H. R. No. 2536) making appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 80, 1872; and 

A. bill (H. R. No. 2578) to change the time 
of holding the terms of the circuit and district 
courts at La Crosse, in the western district of 
Wisconsin. 

ENROLLED BILLS SIGNED, 


` The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution; and they were there- 
upon signed by the Vice President: : 

A bill (S. No, 1149) to amend an act enti- 
tled “An act toauthorize the refunding of the 
national debt;’’ and 

A joint resolution (S. R. No. 226) for the 
relief of Richard P. Hammond. 


PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, hy Mr. Horace Porrnr, his Secretary, 
aunounced that the President had this day 
approved and signed the bill (S. No. 980) for 
the relief of Joseph S. Finch & Co., of Pitts- 
burg, Pennsylvania. 

HOUSE BILLS REFERRED. 


The bil (H. R. No. 2536) making appro- 
priations for the support of the Military Acad- 
emy for the fiscal year ending June 80, 1872, 
was read twice by its title, and referred to the 
Committee on Appropriations. 

The bill (H. R. No. 2573) to change the 
time of holding the terms of the cirenit and 
district courts at La Crosse, in the western 
district of Wisconsin, was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

DISORDERS IN THE SOUTIL. 

Mr. RAMSEY. I move that the Senate 
proceed to the consideration of the resolution 
that I offered yesterday. 

The VICK PRESIDENT. Original Senate 
resolutions have priority of that motion. 

Mr. MORTON.  Lofferthe following Senate 
resolution, which Task to have acted upon now: 

Resolved, That a sclect committee of five Senators 
be appointed, to which shall be referred the docu- 
nents and papers recently laid before the Senate by 
the President in referenee to the condition of tho 
southern States: and that such committee have power 
to employa clerk and stenographer, to send for por- 
sons and papers, administer oaths, aud investigate 
the matters referred to in the documents and papers 
aforesaid; and the truth or falsehood of the crimes 
and outrages of a political character alleged to have 
been committed in the southern States; and whether 
there be in those States security for persons and 
property. 

Mr. BAYARD. IT will inquire if that reso- 
lution is read for information ? 

The VICE PRESIDENT. Itis; but, unless 
objected to the Senator from Indiana desires 
its present consideration. 

Mr. BAYARD. I do object. 

The VICE PRESIDENT. Objection being 
made, the resolution will be placed on the 
Calendar. | 

Mr. MORTON. I desire to avoid that ob- 
jection by moving to refer those papers to a 
select committee; and I will modify the reso- 
lution in that way. The papers are on the 
table. 

Mr. SHERMAN. The papers are on the 
table, and can be referred either to a select 
committee or to a standing committee. 

The VICE PRESIDENT. The Senator 
from Indiana, according to the usages of the 
Senate, cun move to take the papers from the 
tabie, and when taken from the table he can 
move to refer them to any committee without 
the resolution lying over. The papers are 
now on the table. f 

Mr. BAYARD. 


I ask for information, if | 


the resolution does not require more than one 
reading if objected to. 

The VICK PRESIDENT. It does not. 
Senate resolutions require but one reading; 
joint resolutions require three readings. These 
papers are now on the table, and are subject 
to the disposition of the Senate. They can be 
referred to a select committee, or to a stand- 
ing committee, which latter motion has prior- 
ity, under the rules, of a motion to refer toa 
sclect committee. The Senator from Indiana 
now moves to take from the table the Pres- 
ident’s messages on this subject, with the 
accompanying documents. 

Mr. MORTON. With a view to their refer- 
ence. 

Mr. CASSERLY. My objection is that I 
do not think there is a quorum of the Senate 
present. Here is a proposition to create a 
new committee, after the fashion, I suppose, 
of a committee somewhat remarkable in the 
history of legislation which has gone out of 
existence, for the purpose of taking up a sub- 
ject which is not at all new, but indeed old 
enough to be trite, if not something more. I 
see no reason. why the Senator from Indiana 
should insist on pressing his resolution toa 
vole in a Senate so thin as that which we now 
have. A large number of gentlemen who, I 
think, might be inclined to discuss this prop- 
osilion, if it be open to discussion, are absent ; 
and I repeat that I doubt if there is a quoram 
of the Senate present at this moment. Allow 
me to ask the Chair whether I understood him 
to decide that by making the motion, pre- 
sented in the shape in which the Senator from 
Indiana now adopts, the question of the cre- 
ation of a select committee can be disposed 
of at the same time; whether that is not an 
independent question? 

The VICE PRESIDENT. That is an in- 
dependent question; but the motion of the 
Senator from Indiana now is to take the Pres- 
ident’s messages from the table. Papers that 
are sent to the Senate, whether in respouse to 
resolutions or not, are subject to reference by 
the Senate to any committee they may see fit, 
or they may lay them on the table. When the 
documents referred to were presented they 
were laid on the table, and the Senator from 
Indiana now moves to take them from the 
table ; and if that motion be adopted he states 
that he will then move a reference. 

Mr. CASSERLY. ‘Then I ask that the mo- 
tion be divided, 


The VICK PRESIDENT. The Senator from 


| Indiana has only made the first part of his 


motion; that is, to take from the table the 
President's messages on this subject. 

The question being put, the motion was 
agreed to. 

The VICK PRESIDENT, 
are taken from the table. 

Mr. MORTON. Inow move their reference 
to a select committee, in accordance with the 
terms of the resolution I submitted. 

Mr. CASSHRLY. I ask, for information, 
whether that proposition is entitled to be con- 
sidered as of course the same day when it is 
offered ? 

The VICE PRESIDENT. Itis bythe usage 


iii 
The messages 


i| of the Seuate, exactly as any executive com- 


munication, that comes in either with or with- 
out a resolution of the Senate calling for it, is 
entitled to be referred under the rules of the 
Senate. These messages are now before the 
Senate by the action of the Senate. 

Mr. CASSERLY. I can understand why 
a motion to refer to a standing committee of 
the Senate should be one that can be made on 
the first day when the question arises before 


the Senate; but the motion to refer toa select | 


committee necessarily involves the creation of 
a select committee, and I suppose that the 
question whether another committee shall be 
added to the committees of the Senate already 
existing is one which should be laid over, under 
the rules, if any objection is made. It is a 


very important consideration. It, goes to the 
general shape of this auxiliary organization of 
the Senate which we call its committees. Of 
course that is a parliamentary question. 

The VICE PRESIDENT. The Chair will 
respond to the Senator from California by read- 
ing the thirty-sixth rule, to be found on page 
99 of the Digest. The rules carefully guard the 
point he suggests: 

“When motions are made for refercnee cf the 
same subject to a select committee and to a stand- 
ing committee, the question on reference to the 
standing committee shall be first put.” 

It puts them both on a par, only giving pri- 
ority to a standing committee in the matter of 
the reference of papers. 

Mr. CASSERLY. ‘Then, if it be in order, 
I move to refer these papers to the same com- 
mittee which has thus far had charge of this 
subject since I have been in the Senate—the 
Jadieiary Committee. If that motion has 
priority I ask that it. be first put. 

The VICE PRESIDENT. That will be first 
put under the thirty-sixth rule. 

Mr. WILSON. I hope these papers will be 
referred to a special committee, and that that 
committee will devote a great deal of time to 
the examination of this subject. I would have 
no objection to the papers going to the Com- 
mittee on the Judiciary other than the fact 
that that committee has a great amount of 
business on hand and cannot devote much 
time to this investigation. These papers I 
know something about. They present an ap- 
palling record, but probably only about one 
tenth part of the record of the terrible crimes 
that have been committed in this country, and 
which have dishonored not only the country, 
but the age in which we live. ‘These crimes are 
going on; we get the account of but a small 
portion of them, perhaps a tenth of them. 

There should be something done for the pro- 
tection of the people of thiscountry. We owe 
it to the people, we owe it to the fame of the 
country, to its good name; we owe it to our- 
selves that whatever we can do shall be done 
to ferret out and put an end to these crimes 
that are being committed to-day in the counu- 
try. There is an official record from the offi- 
cers of this country; it is a very small part, as 
all men who know anything about it know, of 
what hasbeen done. And yet there is a record 
there such as no Christian and civilized land 
during the last five years can present. And 
when these papers are printed or come to light 
whoever examines the subject will come to that 
conclusion, 

Now, sir, what we want to doin this country 
is to protect the lives of our people, put down 
the Kuklux organizations, which are the legit- 
imate descendants of the old legalized patrol 
system that once existed in the South, carried 
on now without law. Crimes are committed 
under it that are shockingand appalling. They 
are coming to light every day, and nobody can 
fail to see them unless he shuts his eyes for 
that purpose. 

Now, sir, I hope these papers will go toa 
special committee, that the committee will 
devote time to the investigation; and if there 
is any legislation that can be devised properly 
under the Constitution of oar country to pro- 
tect our people against these things it should 
be enacted. 

Mr. WARNER. Ihope this reference will 
be made; and I concur with the Senator from 
Massachusetts in saying that the qnestion in- 
volved in the consideration of the documents 
accompanying this message is the gravest one 
that is now before or that can be brought be- 
fore this Senate. he condition of things in 
the South demands attention. The securing 
to all the citizens of the Republie there of 
the rights which you have given them, and to 
which they are entitled under the Constitution 
of the United States and the State consti- 
tutions, and under the laws of Congress and 
of the States, is the plainest and most solemn 


1871. 


THE CONGRESSIONAL GLOBE. 


571 


Be Gg AE 


duty now resting upon this Senate, and upon 
this Congress; and I hope that this committee 
may be excused, if appointed; from other 
labors, and that for the remainder of this ses- 
sion they may give their whole time. and all 
their best energies and abilities to the investi- 

ation of the condition of things in the South, 
and to the devising of some remedy or some 
means by which security of life and property 
and the free exercise of the rights granted to 
every American citizen by the Constitution 
shail be guarantied. 

I called attention a year and a half ago in 
the Senate, on the occasion of the announce- 
ment of the death of Mr. Hines, a member 
of Congress who was assassinated in Arkan- 
gas for political opinion’s sake, to the fact 
that while this Government had shown its 
power to crush an armed rebellion, to crush 
a rebellion supported by a million of armed 
men, it had yet failed to show its power to 
protect its citizens; and I hoped that it would 
speedily show that it could extend over the 
humblest of its citizens its protecting shield. 
I hope this comtnittee may be appointed, and 
that they. will bring to the consideration of 
this question a due sense of the responsibility 
which rests upon them. The condition of 
things in some portions of the South, the in- 
security of life @nd property, the wholesale 
denial to American citizens of the rights guar- 
antied to them by the Constitution and by the 
laws, is a disgrace to the American Republic, 
and would be tolerated in no other Govern- 
ment on the face of the earth. 

Mr. CASSERLY. Mr. President, it is most 
unfortunate, though unhappily not at all un- 
usual in this body, that an attempt should be 
made by Senators now to forestall and fore- 
judge this whole subject of the inquiry pro- 
posed before the papers have been opened for 
the consideration of the Senate. 

I think we all understand this matter in its 
present phase. ‘There is no man of any candor 
here who, whatever he may forbear to say in 
this public presence, would not admit elsewhere 
that the result of the doings of a special com- 
mittee to be constituted in reference to the 
papers now upon the table is already a fore- 
gone conclusion. Why, sir, is it not too pal- 

able for anybody’s doubt or contradiction? 

Ve had the whole subject here at the last ses- 
sion. Within a year the most distinguished 
men of the majority here, including the Sen- 
ator from Indiana, [Mr. Morton, |] who has 
Offered this resolution, exhausted themselves 
and the subject, I will not say for the purpose, 
but with the result, of fanning into new life, as 
fay as they could, the embers of a great civil 
war, the embers of sectional conflict and hate. 
And, sir, was there ever anything that failed 
so signally as did that labored endeavor, 
whether you consider this body and the result 
here, or the result before the people at the 
recent elections? The mass of the charges, 
if I remember correctly, upon which the Sen- 
ator from Indiana descanted then with so 
much vehemence, with so much power, I regret 
to say, considering the evils of his course, 
were stale charges, charges that had been gone 
over and over again until holes were worn 
through them. Certainly they were charges a 
great many of which were as old as 1867. Are 
there any new charges here to-day? If there 
are, why has not the country heard of them? 
What figure have they made in the press? 
Whence have they been dug up? 

Sir, I shall regret a controversy here; I shall 
regret any proceeding which will tend to open 
auew the flood-gates of hatred, even although 
«hat opening may serve to stay the doom of a 
perishing party. Here and now I say it, there 
is no party in this country, and there never 
was, which is worth so much to the country 
as to compensate in the smallest degree for 
the renewal of sectional and fratricidal ani- 
mosities like those of the last.ten years. Tam 
attached to the political party to which I be- 
long beéause of its excellent principles, of its | 


great services in the past, and its great capaci- 
ties for usefulness in the future. But if even 
that party could not be maintained except by 
arraying one part of the country against the 
other, except by slandering and maligning a 
part of the Union in order to fan into being 
again the flames of civil hatred, well-nigh 
extinguished by time and the better sense of 
the people, I would say, let it:perish, let it go 
down ; the best thing for it is speedy burial. 

I care not how great any party may be in its 
pretensions or its power, L care not how dis- 
tinguished a leader in that party aman may be, 
I say that party is an evil, and that man is mis- 
chievous, when he or it seeks to revive in the 
country the bloody memories of the past, or 
to fix upon a great portion of our people a 
brand of disgrace before the world as savages 
scarcely fit to exist, and to put upon them at 
home the badge of a galling inferiority. 

Ido not believe either in the accusations 
or in the policy that prompts them. I can 
well understand that there are in the South 
disorderly and violent men. They are the 
natural fruits of the war and of your own mis- 
government. They are but a handful, easily 
dealt with by any Government dealing with 
them in the right spirit. But what Ido not be- 
lieve is that the mass of the southern people 
are the barbarians they have been represented 
to be, over and over on this floor, by prominent 
Senators of the majority. It would bea great 
deal. better for the dignity of this body, for the 
peace of this country, for the good standing of 
the American people before the enlightened 
judgment of Christendom, to say at once what 
is the object of all this exaggerated outcry of 
outrages in the South; of all this hollow parade 
of investigations—far better to come directly 
to the point like men, and let it be understood 
that no one of the States lately in insurrection 
will be permitted to come back here until she 
sends to the Senate and to the House of Rep- 
resentatives men whose party politics shall be 
acceptable to the accidental party majority in 


each. 

Let that be understood ; then will there be 
no need any more for the periodical perform- 
ances here, for the demonstrations of passion 
or the torrent of studied vituperation poured 
out against the people of the South. IfI 
thought the tenth part of such vituperation 
could be true, I should mourn over the land 
that had nursed such children as inevitably 
loste Whata gain that change would be for 
the proprieties of this body and for the gen- 
eral credit of the American people. The 
proceedings of to-day show that the old evil 
spirit is still strong. I sincerely regret it ; 
none the less that this new movement is wholly 
without provocation. Nobody knows better 
than the members of this Senate who have 
been longest here how easy it is anywhere 
throughout that southern land, upon which, 
from this Capitol, Congress frowns with aspect 
so malign—with its whole system of labor dis- 
organized, with its social system broken up 
from the very foundations, filled with ruined 
men, with all the rankling animosities left by 
a great civil war, as well in the victor as in 
his victin—I say Senators know how easy it 
is throughout such a land to obtain from idle, 
ignorant, malignant, or suborned witnesses 
just as much testimony as is wanted here for 
the purpose of blackening the character of 
the people of the southern States, exasper- 
ating the dominant party, and preparing the 
way for fresh operations in the line of tí recon- 
struction.”’ 

I do not doubt that in parts of the South 
there are troubles. Considering the terrible 
ordeal, first of the war and then of your mis- 
government, it would be wonderful if there 
were not. But why exaggerate them; why 
turn them into capital fora party ? 

. Why, sir, in the county of Westchester, New 
York, during the war of the Revolution, and 
fer a considerable time afterward, there were 
enormities perpetrated, as we know froin his- 


tory, as great, if not. greater,-all things. con- 
sidered, than any that have been: charged upon 
the people of the southern States. Between 
the wretched banditti known. as ‘Skinners’? 
and “Cow Boys” that hung upon the skirts of 
the two parties; the Patriots and the Tories, 
there was constantly raging a war of robbery, 
of rapine; of murder, so that whatever side 
gained the ascendency anywhere the other side 
had immediately to fly. 

Sir, we onght:to have some patience with 
the people of the Sonth. The terrible evils of 
such a civil war as we have gone through, its 
disorders and its rancors; are not to be allayed 
in a day. For the sake of those people and of 
the country I regret that the question has been 
turned into one of party ascendency in the 
Government, but especially in Congress. But 
for-that Senators would have patience. But 
for that we might safely trust to the natural 
goodness of men, here and elsewhere, to be a 
little patient with a people so sorely tried, to 
give time for bitterness to depart, for disorders 
to subside, for society to recover its healthful 
and normalaction. But, sir, there is nothing 
so destructive of good government as partisan 
zeal heated beyond a certain point. Whien the 
question is of the maintenance of a party, the 
maintenance of a party ascendency in the coun- 
try, and gentlemen have persuaded themselves, 
rightly or wrongly, that the party and its ascend- 
ency are indispensable to certain principles 
which they regard as not merely salutary, but 
essential to what they call ‘the life of the 
nation,” I can understand how men otherwise 
capable of impartial judgment, otherwise ac- 
cessible to reason and to justice, to say nothing 
of generosity, are upon such an issue deaf to 
them all. 

It was not at all. my purpose to discuss the 
general merits of this question. The Senator 
from Massachusetts, however, whospokeawhile 
ago, jute. Wizsown,] opened the discussion by 
a declaration in advance of what would be his 
judgment upon the contents of the papers sent 
here by the President. The Senator from Ala- 
bama sitting directly in front of me [Mr. Wan- 
NER] followed in the same strain, from whom, if 
I recollect aright, at the last session we heard 
a speech on this very subject conceived in 
another, and, I say it with all due respect, in 
a more wholesome, nobler, and wiser spirit. 
I could not, for one, allow such statements to 
go to the country without in some way noticing 
them and replying to them. 

I think, sir, we shall save a great deal of 
time, we shall avoid a great deal of bad blood, 
and a great deal of what is called in plain 
speech ‘* washing our dirty linen in public” 
before the face of the whole world, if we shall 
only permit ourselves to recognize frankly what 
everybody understands in reference to all these 
proceedings for inquisition afterinquisition into | 
the condition of the States of the South. 

If the elections which have been held in the 
South and which resulted unfavorably to the 
dominant party are to be set aside as a party 
necessity, let it be done manfully and above 
board; but let not the Senate, in addition, go 
into the business of defaming the country. 
You do defame the country when you blast 
the character of any considerable portion of 
its people before the world. It is idle for the 
rest of the country to hope to escape. The 
judgment of history is a judgment in general, 
and justly so. When the most prominent men 
of the dominant party of the United ‘States 
for the last ten years announce to the world 
over and over, as their deliberate judgment, 
that a large portion of the territory of the, 
United States and a large portion of the peo- 
ple of the United States are in a condition 
little better than barbarous by reason ‘of the 
disorders there, the want of security for life, 
limb, property, or rights of any kind, they in- 
flict a wound upon the character of the whole 


| American people. 


I have buta word to add as to the course of 
this proceeding, and the discussion thus cre- 
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ated. No sufficient reason has been given why 
‘this resolation has not taken the usual course, 
and gone to the Judiciary Committee, which 
has thus far always and so- often acted upon 
this ‘subject. I: know of no cause why that 
committee should now be treated as if it were 
distrusted. “The Senator from Massachusetts 
has told you that the committee is ‘extremely 
full of business. The Senator from Alabama 
thinks this question is so very important that 
thecommittee appointed to investigate it should 
be excused from all other business. Now, sir, 
what has occurred since we were last here, to 
ereate:such an enormous amount of business 
on this well-worn and thoroughly discussed 
subject of outrages in the South? Whatcould 
have occurred to make it now, for the first time, 
a Durden too great for the Judiciary Commit- 
tee, or to render necessary this extraordinary 
proceeding of the appointment of a select com- 
mittee, or to justify the recommendation of the 
Senator from Alabama, that that committee 
should be:excused from all other business? 

Mr. President, all this bodes little good to 
the interests or the peace of the country. It 
ig portentous of more evil, of fresh mischief. 
1 would that Senators could: see, as I do, how 
mach more patiently the country would bear 
the rule oftheir party, pernicious though it is, 
now and iu the future, if it could be combined 
with a united people, with a contented people, 
with a people as to a great part of whom the 
leaders of that dominant party would not feel 
it their duty to exhaust themselves in denun- 
cintions, in schemes of injury and irritation. 

Mr. WARNER. As the Senator from Cali- 
fornia has alluded to me, and charged me with 
inconsistency between what I: say now and 
what E have heretofore said, I have a word 
to utter on that point. I think the Senator 
aud the Senate:will understand that I occupy 
a stand-point in regard to the southern people 
that entitles me to speak as to the coudition 
of affairs there. I have offered to the south- 
eru people, in my person, from the end of the 
war, from the time that 1 took off the uniform 
of a Federal soldier, the olive branch of peace. 
I have said to them, again and again, individ- 
ually, upon the rostrum in Alabama, and here, 
upon my responsibility as a Senator, that I was 
willing and anxious to forgive the past; that I 
fought as a Federal soldier only for the union 
of my country and for its. peace and welfare 
and liberty iu the future. I say that to-day. 
I cherish no animosities forthe past. Iam as 
ready to-day as I have been since the war to 
rise above all the passions of the past, and in 
a spirit of Christian statesmanship to do that 
which shall seem! to me best for the welfare of 
my country now and in the future. 

The VICK PRESIDENT. ‘The Senator from 
Alabama will please suspend his remarks. The 
morning hour having expired, the unfinished 
business pending at the adjournment last even- 
ing is before the Senate, being the bill (S. No. 
608) to refund to the States the interest and 
discount on money borrowed to equip, pay, 
supply, and transport troops for the service 
of the United States in the recent war, the 
pending question being on the amendment 
offered by the Senator from Minnesota, [Mr. 
Ramsey. | 

Mr. MORTON, -I will ask that that bill be 
informally passed over until this resolution is 
disposed of. ; 

The VICE PRESIDENT. The Senator from 
Indiana asks that the unfinished business be 
informally possed over; with a-view of contin- 
uing the consideration of this resolution. Is 
tbere objection? : 

Mr. VICKERS and Mr. BAYARD, Yes, sir. 

The VICK PRESIDENT. It is objected 
to by the Senators from Maryland aud Dela- 
ware. : 

Mr. SHERMAN. Ihave sent for some offi- 
cial information in regard to the bill for the 
reimbursement of interest to the States, and I 
desire to obtain that information before that 
billis-proceeded with. I therefore move that 


it be postponed until this resolution is disposed 
of; or I will move generally that it be post- 
poned, because it can be resumed at any time 
by the Senate.- f 

The VICE PRESIDENT. If it is-post- 
poned it will require a vote of the Senate to 
resume ‘its consideration, as the Chair has 
stated heretofore, under the rules as they now 
stand, ‘The question is on postponing the 
unfinished business. 

The motion to postpone was agreed to—ayes 
forty-two, noes not counted. 

The VICE PRESIDENT. The Senator from 
Ohio now moves to continue the consideration 
of the resolution pending during the. morning 
hour. 

The motion was agreed to. 

Mr. WARNER. Mr. President, I was say- 
ing when interrupted that I was as ready to- 
day, as I was at the last session, or at any 
time since the war, to extend to the men of 
the South who were engaged in the rebellion 
the olive branch of peace. Iam to-day with 
the Senator from California, and will vote with 
him, when the opportunity is presented, to 
offer to them amnesty for rebellion. But, sir, 
I should be sorry to know that that carried with 
it amnesty for murder and violence to-day. I 
say again to-day what I have said here before, 
that while I am for amnesty for the rebellion, 
Tam for the halter forthe murderers of to-day. 
And I shall: be pained to learn that this is a 
question of party ascendency ; that there is 
any party in this country, and particularly the 
party to which the honorable Senator belongs, 
which depends for its ascendancy upon an 
organized band of Kuklux assassins, who 
override the will of the people in some sec- 
tions of the country, and persecute and murder 
men because of their political opinions. If 
there be a party in this country whose ascend- 
ency is dependent upon such work as that, then 
it is time that we and the country should know 
it, [hope that itis not true, and that the great 
Democratic party of the country rests upon the 
basis of broad principles which commend them- 
selves to the judgment and to the will of the 
American people, and that it is not necessary 
for them, even in the lately rebellious States, 
to resort to violence and to a secret organiza- 
tion to reverse, as the President says in his 
message, the will of the people, in order to 
maintain their ascendency. 

Sir, I should suppose that we could come 
to the investigation of this matter with one 
aecord, and I cannot see why party lines should 
be drawn upon it. Thisis a motion for invest- 
igation into the actual condition: of things, 
and I hope that there are no parties and no 
partisans here who fear that they are to suffer 
by the investigation. If my party shall suffer 
from it let it suffer. Iam willing that all the 
sins that rest upon the shoulders of my party 
shall be brought to lightyand I, for one, will 
discountenance them, and feel that my party 
is the stronger for the exposure, for it will tend 
to purify it. Ifitshall appear, upon the other 
hand, that the success of the Democratic party 
in the South has been the result of fraud 
and violence and intimidation of voters, and 
through the agency of a secret organization, 
then L hope my Democratic friends on this 
floor will be willing to discountenance such 
things, and to join us in applying the remedy, 
if there be one, under the Constitution, in the 
hands of Congress. 

J cannot think that this will be made a ques- 
tion of party ascendency, nordo I think that the 
whole body of the southern people approve of 
these outrages. I am convinced that there isa 
great body of men in the Sonth, men, too, who 
belong to the same party organization that my 
friend from California does, who disapprove 
and denounce these things. They do it to me 
privately ; but such isthe terror in certain local- 
ities there that they dare not do it publicly. I 
have had men who occupied seats in Congress 
before the war, men of the Democratic party, 
and who now belong to it, tell me privately 


that the newspaper editors and other leaders 
who are inflaming the passions of the people 
and producing this violence throughout the 
State are fools ; but they lack the moral cour- 
age to say it publicly and to create‘a public 
opinion which shall crush out these organiza- 
tions and give freedom of the ballot and polit- 
ical toleration throughout the South. | 

Sir, let me say to my honorable friend from 
California that I have preached peace every- 
where: at the South, as every citizen of that 
country will testify. Ihave gone through the 
length and breadth of my State offering. the 
olive branch of peace and soothing down the 
animosities of the war. I have not sought by 
the slightest act to disturb its slumbering em- 
bers. I want to see its fires go out; and I want 
to see peace and good-will everywhere prevail. 
That has been my teaching, but I have not been 
met with a similar spirit., I shall pnrsne the 
same course still, but does not that hold me 
to the encouragement of crime or relieve me 
from the duty of bringing to the Senate: the 
knowledge of the facts as they exist? ` 

: Now, in order that my honorable friend may 
know a little of the spirit which is breathed 
there, and out of which come the Kuklux 
organization and these outrages, which I say 
are a disgrace to the country and which are 
disapproved of by a very lage body of men 
of the party to which the Senator belongs, let 
me read to him from a Democratic newspaper 
published in the State of Alabama, edited by 
one of the ablest editors of the Democratic 
party in the South; an article with regard to 
the debate on the resolutions offered on this 
floor by the honorable Senator ftom Kentucky 
[Mv. MeCrzery] in regard to Arlington. I 
Invite the attention of Senators to what he 
says. I will only read some extracts from 
this article, which is a leading editorial in the 
Mobile Daily ‘Tribune of December 15, 1870: 

The mention of General Leo’s name in the upper 
department of the governmental pandemonium yt 
Washington has an effect similar to that created b 
the appearance of Banquo’s ghost at Macbeth’s feast. 
The small and the large dogs competed among them- 
selves for the snarler’s belt. The occasion was one to 
call forth all the patriotism and eloquence of the sen- 
atorial body, and right nobly did the great masters of 
twaddie sustain their reputations. ‘They settled’ to 
their own satisfaction the status of General Lee in his- 
tory yet to be written, Nyre, who knows all about 
it, Says that ' the verdict of to-day and of posterity 
will bo that General Lee was a traitor.” Strange that 
the mention of a mere traitor’s namo should create 
such a commotion in a body of immaculate and tri~ 
umphant patriots. ‘We would not be sitting hero 
to-day,’ said one of these howling dervishes, "if Lec 
had succeeded.” Truly that would have been to 
deprive the world of an unparalleled blessing, that 
of being robbed by some three score of blackguards 
seated in a Senate Chamber. 

“Leaving out of view tho loathsome features of 
the discussion, as showing the. moral depravity of 
the wretches engaged in it, it serves to demonstrate 
the fallacy of the hope that the central Government 
erected on southern ruin and degradation will ever 
afford a foothold where any southern man can stand 
without a burning blush on his cheek, The senti- 
ments expressed during the discussion were not so 
much Radical as they werenorthern. Did any Dem- 
ocratic Senator dare repel the aspersions attempted 
to be cast on the faine of the great confederate leader 
by vile wretches like Nyg and Sumner? ` Mr. THUR- 
MAN’S lipswere closed. . Mr. SavLgstry would have 
acted a less despicable part by remaining silent than 
to speak the whining wordshedid. Mr. MceCrmmry, 
the Kentuckian, alone spoke southern and not Dem- 
ocratic sentiments; and it wouldscem that not avoice 
was raised in his support. Judge Goldthwaite will 
soon take his seat in that body, and be compelled to 
hear in silence the cause of his people tradueed and 
their leaders vilified. If he opens his lips in their 
defense ho will find himself assailed by the entire 
body of northern Senators, irrespective of nominal 
party divisions among themselves. And who can 
blame them?” 

That is, the Democratic Senators on this 
floor. 

"Their land ig not our land, their gods not ours, 
We are pleased that Goldthwaite was elected Sen- 
ator only because it is equivalent to the defeat 
and disappointment of the impudent adventurer, 
WARNER.” 

My honorable Democratic friends on this 
floor wili see that there isan extreme in the 
South to which these Democratie- editors and 
other leaders go which they falter to follow; 
and I want them to choose what they will do. 

I will reada similar editorial from the Mobile 
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Daily Register, edited by John Forsyth, upon 
this same subject: . 


“Jt wag ill worth while for the Associated Press to 
send the loathsome trash which it forwarded us as 
the ‘responses to McCrezpy in Senate.’ It might as 
well have telegraphed us at length the ribaldry of 
some Washington brothel. For all that is valuable 
in the brawi—for it cannot be called debate—we 
could afford to wait for the mail. And, indeed, the 
matter baz a certain value, as illustrating the invet- 
erate hate and abhorrence of the Radicals to all that 
is good. Why, the mention of the name of Lee 
among them never fails to produce a spit and asnarl; 
but the portrayal of his virtues, the holding of his 
pureand noble image up to their gaze, and com- 
pelling them to look at it for the space of twenty 
minutes, was a torture to them like nothing we can 
think of so much as throwing a shovelful of hot ashes 
into a nest of vipers. How they did squirm and 
swell and hiss and bite! Senator McCrerry. de- 
serves well of the country and of humanity for 
having compelled them to put upon record, in per- 
petuity, the manifestation of theirinstinctive hatred 
of decency, propriety, honor, magnanimity, valor, 
virtue and nobility, 

“EpMunps led off with that trite piece of stupid- 
ity about General Lee having been the ward of the 
nation, and then digressed to his crime, and thence 
to the resting-place of the United States dead which 
it was proposed to desecrate. And so he would deny 
McCreEry leave to introduce his resolution! Sux- 
NER was of course the noisiest, the most indecent and 
the silliest of the lot. MORTON, who is a guileless 
blockhead, let out his vexation athaving been com- 
pelled to listen to a eulogy on Lee; just asif that 
was not all that Mr. McCreery wanted. 

“Then we haveseveral pages of faint blue and black 


lead characters, too tedious to peruse; but we see the: 


word traitor here and there, and that some Senator 
was afraid there would be an early move to make 
that ‘other great traitor,’ Davis, President. The 
sweet, Senators need not trouble themselves. Davis 
would never accept the Presidency unless. upon the 
condition that every mother’s son of them were 
hanged first. So they will never see it. We do not 
see what triple-distilled ass it was that expatiated 
upon the unparalleled magnanimity of the Govern- 
ment; but one of them actually did. , 
“One of them also made an unfortunate quotation 
about there being: but two classes in the war, pat- 
riots and traitors, and that with reference to Thomas 
and Lee! A little common sense would have suf- 
ficed to guard against the suggestions which the 
association of these names and phrases will awaken. 
Mr. McCrerry, having moro than accomplished 
his purpose, gave the Radicals another opportunity 
of showing what stuff they were made of by ask- 


kd leave to withdraw the resolation ; but this was 
used, as well as the leave to introduce it.” 

The Senator from California says that these 
charges are ali old and stale and that they rest 
upon insufficient evidence. Now, I propose 
to give him a little bit of my own experience 
as to what occurred in the town of Eutaw, 
in the county of Greene, in the State of Ala- 
bama, last summer, and I want to do exact 
justice, and to state the precise facts. I have 
three times canvassed my State in behalf of 
the Republican party, and at but a single 
place have I been seriously interrupted ; and 
that I may not be understood as speaking 
from any personal animosity, I will say that 
with the exception of this single place I never 
have met with any personal discourtesy my- 
self; I never have been insulted ; i never have 
been seriously interrupted at any public meet- 
ing in the State save at this town of Eutaw. 
Now, I want to tell the Senator what occurred 
there. 

Governor Smith and myself were advertised 
by the Republican State committee to speak 
at that town. The Democratic committee of 
that county with the knowledge of onr appoint- 
ment made an appointment for a Democratic 
meeting on the same day with our meeting, a 
fact which in itself ie evidence to any man 
familiar with the condition of things at the 
South that trouble was intended, because in 
the excited condition of public feeling in that 
county no man would have called an opposi- 
tion meeting on the same day except with the 
intent to produce difficulty. We found assem- 
bled about two thousand Republicans, mosily 
colored men and unarmed, and perhaps one 
hundred and fifty white men, mostly young 
men, all armed. ' 

We invited a discussion, but it was declined 
in writing, the committee on the part of the 
Democrats saying that the questions between 
us “both, as to men and measures, were not 
debatable ;”’ I quote their language. ‘The Dem- 
ocratic meeting organized, and afterward the 
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Republican meeting organized on the other | 


side of the court-house, at such a distance as 
not to interrupt the Democratic meeting. I | 
opened the meeting, spoke for an hour, made 
what everybody would admit was a kind and a 
conciliatory speech, preaching peace so far as 
the past was concerned, saying everything to 
allay passion. I was interrupted and insulted 
grossly and frequently, but there was no vio- 
lence. 


"Governor Parsons, whom you all know, fol- | 


lowed me in a similar speech, going to the 
extreme of conciliation, even taking occasion 
to hold up General Lee and extol his.many 
good qualities. After he had coneluded, Mr. 
Hays, the Republican candidate for Congress 
in that district, was called for by the white 
men. He had not intended to speak, and had 
told.me that he would not speak; but the white 
men who gathered upon the right and left of 
the stand called for him in my hearing and in 
my sight. He got upon the stand. There was 
a table standing against the court-house wall, 
upon which he stood. He intended only to 
adjourn the meeting. The moment he got upon 
the stand, these young white men on the right 
and on the left began hooting and howling, so 
that he could not be heard. Ina moment more, 
a white man caught hold of him, and pulled 
him violently front the stand. 

J am stating now what: I saw myself. As 
this man did so the sheriff arrested him and 
took him away, as I think in good faith. In 
a moment afterward some of the young men 
who were in the clerk’s office began firing their 
pistols without any provocation whatever. 
First they fired a few shots over the audience, 
who at once turned and ran. Then they began 
firing into the crowd from the windows of the 
court-house, from the hall door, from the 
court-house yard on the right, and formed a 


upon that fleeing crowd of colored men as 


| 
i 
pretty good line within. my sight, and fired | 
| 
i 


though they had been a gang of wolves or | 
hyenas. ‘They stood there emptying their 
pistols into the backs of those people as they | 
were fleeing in a great crowd, breaking down 


the court-house fence in their flight, nota shot | 


being returned, but’ each man being intent only 
upon saving his. life. After the Republicans 
had been driven from the court-house yard 
and across the street they turned and fired a 
few shots in return, but no white man was 
hurt that I have ever heard of. Such a spec- 
tacle I never saw, and I hope may never see | 
again. 1 have been in battle, and I have seen | 
men fall around me in honorable warfare; but 


a sight so painful as that, to see man after | 


man in that crowd falling and scrambling away 
with his wounds, while a set of demons stood 
deliberately firing and shooting them down, is 
such a spectacle as I hope never to see again. 
And, sir, all this was without provocation. 
There was no cause for it; there was not even 
the irritation of anything unkind said in the 
speeches, It was a deliberate, organized, pre- 
meditated assault upon ‘the people to break 
up that Republican meeting and carry that 
county for the Democratic party, and the plan 
was successful. The county was returned as | 
giving a Democratic majority of forty-three, 
although it gave General Grant over two 
thousand majority. - | 
Mr. MORTON. How many were struck? | 
Mr. WARNER. We know of fifty-four | 
colored men who were shot during that affair, | 
of whom we have information that four have 
died. How many more were wounded and 
how many have since died I do not know. The | 
people fled and went to their homes as fast as 
they could go; and it was only as we have | 
gathered up the facts incidentally that we can | 
know how many men were wounded or have | 
since died of their wounds. i 
Now, I wish to call the attention of the Sen- : 
ator from California to the fact that this was | 
nota riot ‘There was no more cause for the | 
shooting when it began than there is now for | 
me to fre into this Senate Chamber. Any 
pretext or any claim that any shot was fired | 
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i powerless to punish these men. 


from the meeting, or that any- provocation was 
given, is utterly false;.as L know from my- own: 
personal knowledge, because I -stood there: 
and saw it all, and was left, by the fleeing of 
the Republicans, nearly alone with this.:mob,. 
only Governor Parsons, Mr. Hays, and. Mr. 

Brown being with me.’ Lhave been told by a 
gentleman:in whom I have. the highest. conh- 
dence that I was myself twice shotat, at a dis- 
tance not further than from here: to-your chair, 

Mr. President, by a-man standing behind my: 
back who deliberately: fired two shots at me. 

I say that I am-tully convinced that this out- 
rage was premeditated, planned beforehand, 
for the purpose of breaking up. that meeting 
and of intimidating the Republicans of that 
county to the end that they should not vote, or 
if they did vote should vote the Democratic 
ticket. I-do not believe that any Democratic 
Senator on this floor approves that method of 
electioneering,. and it is to investigate things 
like this which exist in some localities that we 
ask for this investigation. 

But one word further, and I have done, 
Gentlemen say, why not.punish these men ? 
Let me tell them that such a condition of things 
exists in that county that this mob rules the 
county, and that the lawis entirely and utterly 
It isto see 
whether any meaus can be devised-by which 
protection may be brought home to the people 
in all those localities, and by which the public 
opinion of the good men of the South may: be 
aroused, in order to make the civil Jaw power- 
ful to suppress these crimes, and in order that 
the good men of the South who disapprove 
these things may themselves be delivered from 
this mob, yhich rules in many localities, that 
we wish this investigation made. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I was somewhat surprised by the speech 
of the able and courteous Senator from Cali- 
fornia. Is it not strange, and has it come to 
this, that a Senator here cannot rise and de- 
nounce crime and murder but what members’ 
of the Democratic party shall consider that 
pary assailed? The Senator from California 

as found fault with the Senator from Massa- 
chusetts [Mr. Witson] for forestalling public 
opinion, by expressing his wishes and hopes in 
regard to the action of the Senate on the evi- 
dence just submitted in relation to these south- 
ern ontrages before the evidence has been 
printed; and yet that Senator went on to de- 
nounce those facts which have been divulged 
here as stale, and expressed his opinion and 
his belief that they were entirely unfounded. 
Why should that Senator proceed to forestall 
public opinion himself, or assume to be a better 
judge of these facts than Senators who come 
from the South? Is there a Senator from one 
of these restored States who does not:avow and 
does not bear. testimony to the frequency of 
these outrages ‘and these murders? Why, Mr. 
President, there can be no-one so blind, I 
think, as to dispute tho general fact of these 
murders throughout the South, unless he is a 
partisan and nothing else; and it is a matter 
ot lamentation. to us all, or should be. Why 
not everybody join hands to have them sup- 
pressed? 4 ’ 

I do not believe that the Republican party 


| desires to make any capital out of these out- 


rages, but. the facts are of daily occurrence. 
They would be pleased to see them suppressed, 
and in my judgment they would be suppressed 
if Senators here of the Democratic party would 
not seek to ignore them and. to apologize for 
them. A hearty outspoken word from them 
would work miracles. When the time shall 
come that such crimes shall be denounced 
equally and universally by all parties, then I 
think they may most likely cease and cometo 
an end. Bat so longas the Democratic party 
shall consider that these are the most able and 
efficient coadjutors they have we may expect 
to see them thrive and flourish. 

Mr. WILSON. Mr. President, the Senator 
from California said he could not let pass what 
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fell from me without reply. Sir, the Senator 
made no reply. The Senator talked, but- he 
did:not. reply. : 

J expressed this opinion, sir, that the papers 
lying upon your table were a dark record of 
erime reported officially to this Government. 
I know something of the contents of those 
papers. Thave taken some little pains to under- 
stand something about the great contest through 
which we have passed in: the last:fifteen or 
twenty years. Since the close of the war, by 
word and act, I have striven to bring peace 
and order to the whole country, and to do acts 
of kindness to that portion of our countrymen 
who went into the rebellion. - I have visited 
them when in prison; I have aided in getting 
them out of prison. I have the evidence of 
some of the most eminent statesmen and gen- 
erals of the South in my possession gratefully 
acknowledging these acts of kindness. My 
rooms: have been thronged by these men since 
the close of the war whenever they wanted 
personal favors or acts done to aid their sec- 
tion of the country. I have been in communi- 
cation with many of them, and my wish is and 
has been to adopt a liberal and generous policy. 
So far as I ean go consistent with maintain- 
ing the rights of all and protecting all, I am 
ready to go. 

Ihave offered a bill that expresses my own 
views in regard to amnesty. { would relieve 
all except the men who were in the cabinet in 
1860 and 1861, or who were in the Senate and 
House of Representatives of that year. Many 
of those men I would relieve of their disabili- 
ues if they ask it. Many of them have borne 
themselves with dignity and with honor since 
the close of the war. I would vote to relieve 
Breckinridge, because since the close of the 
war he has conducted himself, so far as I know, 
like a high-toned and honorable gentleman. 
Of several others who left these Chambers and 
rushed into the rebellion I can say the same, 
To all such I would extend amnesty whenever 
they should ask it. 

Sir, it never entered my mind that an earn- 
est, constitutional, legal effort here in Congress 
to investigate these murders, these outrages 
that are perpetrated by a class of lawless men 
in portions of the country, and to find a rem- 
edy if we could, would be met by any oppo- 
sition here, or that it had anything of political 
significance about it. I have no desire to drag 
in-this question or any other question here to 
save what the Senator is pleased to call “a 
perishing party.” I have heard a great deal 
during the last ten years about “a perishing 
party,” but it has so happened, (and T would 
remind the Senator from California that it may 
happen -again,) that this expression, ‘ perish- 
ing party,” has been rather on the lip here in 
the: Senate than in the ballot-boxes of the 
country. I have no anxiety about this ‘ per- 
ishing party ;’’ I have not the slightest anxiety 
about the result of the next presidential elec- 
tion; and I have little more doubt about that 
result any more than I had in 1860, or 1864, 
or 1868, 

Bat, sir, I desire to say to the Senator from 
California that I think he went-quite too far in 
imputing dishonorable motives to us. ‘The 
record of the last dozen years does not justify 
such imputations. : From the time of the inva- 
sion of Kansas, in 1855, to this hour, we have 
been sustained by theofficial record, and more 
than vindicated. The official records will prove 
and have proved that on every occasion where 
we have denounced these outrages they were 
larger then they were represented here. They 
are now, and many Senators know it, We have 
seen our ‘friends mutilated; we have stood 
by their dead bodies; we have stood by their 
graves. 

Mr. President, I expected, when the war 
closed, with the great cause of all our woes, 
slavery, overthrown, that there would be some 
outrages in the South. We had only glimpses 
of the evils of slavery before the war. The 
most ardent abolitionists never had anything | 


but glimpses of them.. They never sounded 
the full. depths of its enormities and what it 
was capable of doing. -It will take a hundred 
years to extirpate these evils. The poison is 
in the very blood of portions of our people. 
The evils that it wrought. in the country will 
be felt for a century after we have passed 
away. It wag only. when that system went 
down in fire and blood that we began to com- 
prehend the evils it has wrought in the coun- 
try. I expected that there would be some 
outrages. But, sir, these ontrages have vastly 
exceeded anything that I expected. Hundreds 
of men, I may say thousands of men, have lost 
their lives. Crimes have been committed by 
organized, armed, lawless bands in portions 
of the South. 

Mr. President, I desire to put an end to all 
this; to put it down by a sound, rational pub- 
lic opinion throughout the nation. I would 
rally the good men and the order-loving men 
of the South against these outrages. I would 
try to execute the laws. I would have the 
people everywhere feel that the sympathy and 
the support of the Federal Government are 
behind the Constitution and behind the laws. 
This strength, going out from the capital into 
the lawless regions of the country, willawe and 
put down lawless men and strengthen the weak 
and the timid, and give courage to the men 
who would have law and order. ‘Jt seems to 
me we all ought to strive to do this work of 
humanity. 

When these things are accomplished, as I 
trust they soon will be, perhaps we shall have 
a “‘perishing party; perhaps the party now 
in power will perish because it has not a great 
deal to do. A party must have some policy, 
something to do in this world, to live, unless 


-it be one of those old conservative concerns 


that never has anything to do but to oppose 
whatever is done, Such an organization may 
gain strength because it can stand still and 
do nothing. I suppose there have been such 
bodies of people. 

I say to the Senator from California that I 
think his remarks utterly unjustifiable; that 
his imputation is sustained by no facts in our 
previous history. I do not think any com- 
mittee the Senate would raise would under- 
take to manufacture or to have manufactured 
before it false testimony to affect anybody or 
any set of men. I have too much confidence 
in the honor of this body to believe any such 
thing. I have no idea that if this subject is 
referred to a special committee that committee 
will be “one made up from one party in this 
Chamber. I should like to see put upon it gen- 
tlemen of talent, of character, known before 
the country to be fair-minded and honest men 
of both the political parties. Let them exam- 
ine this matter. If there be any remedies for 
the present condition of things let them be 
proposed. At any rate, let one voice go out 
from this Chamber, and from Washington, and 
from the loyal part of the country, and let that 
voice be, protection to all classes and condi- 
tions of men throughout the country. Let it 
be a voice that shall hush all outcries, redress 
wrongs, and repress violence in every part of 
the land, and protect all portions of our coun- 
try and our countrymen. 

Mr. SAWYER. Mr. President, I suppose 
there is no doubt in the mind of any Senator 
that there isa disturbed condition of affairs in 
several of the southern States. I presume the 
distinguished Senator from California, if he 
could read the papers of his own. political 
party, the Democratic papers in the southern 
States, would admit that in the records they 
themselves furnish there was abundant evi- 
dence of a disturbed condition of affairs there ; 
that there were outrages and violences- fre- 
quently committed there which were unusual 
in civilized society; that there were crimes 
committed which were not: necessarily to be 
expected while the fires of the rebellion were 
being quenched; that there is existing there a 
condition of things which we had no right to 


expect to follow even the great civil convulsion 
through which we have passed. I-would not 
ask the Senator from California to consult the 
Republican papers of the South to find this 
information. fe will find it in every Demo- 
cratic paper in every southern State. He will 
find that the rights of citizens of one or the 
other political party are frequently outraged 
and violated on account of their political. con- 
duct. He will find that men are deterred from 
acting in certain political ways by violence, by 
fraud, by intimidation, by injustice of various 
kinds. 

I do not assert that this is always on one 
side; but I do assert that it does exist; and I 
assert, without fear of contradiction, that as a 
general thing the sufferers by this kind of vio- 
lence and outrage are men who profess the faith 
of the Republican party. I do assert that as’ 
a general thing the men who commit these vio- 
lences and outrages are men who do not vote 
the Republican ticket, whether they be Dem- 
ocrats, or whether they be something else. I 
do assert that the men who commit these out- 
rages are not men who love the Government 
of the United States, or who love the govern- 
ments which have been set up in the recon- 
structed States. I charge these outrages upon 
no political-party; but I say that this is the 
fact: that they are committed by men who, in 
the main, are not Republicans, and the suf 
ferers by them, in the main, are men who are 
Republicans. 

I can understand very well, looking at it 
from a partisan point of view, why the Sen- 
ator from California should not desire to have 
an investigation made into affairs of this kind. 
I can understand very well his objection to 
having this subject investigated by a fair and 
impartial committee of this body. ` I can well 
understand that such an investigation might 
be found to implicate some of his political 
friends. In view of the observation we have 
been able to have of the action of the Demg- 
cratic party for the last ten years, I am TA 
surprised that a Democrat should object to an 
investigation which will show the character 
of some of the allies of that party in no very 
enviable light. ; 

Mr. President, I am as willing as any Sen- 
ator to overlook slight offenses against the 
laws in that section of the country which has 
recently been the theater of one of the most 
violent conflicts which have taken place in 
the history of man. I am as willing as any 
Senutor to grant complete amnesty for all acts 
done in aid of the late rebellion. It is well 
known here that my views upon that subject 
are in complete harmony with those of the 
distinguished Senator from California. I am 
frequently arraigned by my political friends 
for being thus liberal in my sentiments on 
that subject. 

But, sir, I hold it to be one of the first 
duties of a Government, one of the first duties 
not only of the State governments which have 
been set up in the South, but of the national 
Government, to protect its own citizens in 
their constitutional rights. .I tell you, sir, 
that to-day an English subject is safer from 
wrong in some parts of our territory than an 
American citizen. I tell you, sir, that the 
Government of Great Britain would reach out 
its arm of power and give adequate protection 
to British subjects domiciled in other coun- 
tries who should be treated as many an Amer- 
ican citizen is treated to-day without the arm 
of the State or the national Government being 
lifted in his behalf. I say that the Govern- 
ment of the United States having caused State 
governments to be set up in the States lately 
in insurrection, is bound either to see that 
those State governments are sufficient for the 
purposes for which they were formed or to 
protect the citizen by the-national power. 

I admit, sir, and I admit it with pain, that 
there are in many of the States-of the South 
large numbers of officers of the State. govern- 
meats who are unfit to perform the duties 
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assigned to them. The old voting population 

of the southern States took such. a position 

when the reconstruction acts. were passed that 
it was impossible to utilize the force which 

they possessed in behalf of good government. 
I remember that when, after the reconstruction 

acts were passed in 1867, the intelligent people 

of the South were. besought to come forward 

and lend their aid in molding the new insti- 

tutions under which and by which they were 

to be governed, they almost to a man refused 

to have anything to do with the laws passed 

by what they called the ‘t Rump Congress.’” I 
remember that thus the Republican party and 

the party of reconstruction were deprived of 

the services of many of the ablest and most of 

the intelligent men of the South. I know that 
in my own State we went and besought men 
who had held prominent positions in society. 
and in political life to come out and help us, 

and give us the benefit of their political experi- 

ence, their education, and their culture. They 
turned a cold shoulder to every such proposi- 
tion and said, ‘‘ Go your ways; we will have 
nothing to do with you.” 

Sir, what was there left for us todo? We 
hadto take the material which we had at hand. 
We had to.do the best we could under the cir- 
cumstances. We had to make use of the lately 
enfranchised freedmen and the small number 
of white men who were willing to join hands 
with them in this noble work of reconstructiug 
States whose governments had been subverted 
by rebellion. Whatever sufferings may now 

_ come upon the people of the southern States, 
it becomes not the old white voting population 
of those States to complain. of any abuse of 
administration or any neglect of duty on the 
vart of the officers of the State governments. 
Vhile we may justly hold our public servants 
there to account for a want of that kind of 
administration which the state of society de- 
mands, the old southern white voting popula- 
tion themselves have no word which they have 
arfight to utter in complaint. 

More than that, while we freely admit that 
there are imperfections in the administration 
of the government by the local authorities 
of the southern States, we do distinctly and 
clearly deny that that administration would 
be improved by throwing it into the hands 
of our political opponents. It is better that 
maladministration in many things should exist 
while the government of our States is in the 
hands of. those who are in the main true to the 
great principles of Republicanism, than that 
agreater maladministration should come from 
the hands of our political foes, whose record 
in the past warrants us neither in trusting 
them with the ordinary conduct of government, 
nor with the extraordinary daty of protecting 
a newly enfranchised people from wrongs gen- 
erally inflicted upon them in the interest of those 
politically opposed to such enfranchisement. 

Mr. President, I have suggested some of 
the cireamstances in which we undertook to 


reconstruct the governments of the South. | 


Those governments have in a large measure 
succeeded in the purposes for which they were | 
formed. In the greater portion of the South 
there is peace, and men enjoy their civil and 
` political rights; but in many localities, in 
some whole States, there exists at this day 
organized opposition to the laws, organized 
outrage upon the rights of the citizen. 

In view of this vast amount of information | 
which has come up here to us, not from preju- 
diced witnesses, but from authentic sources— 
sources the respectability of which the dis- 
tinguished Senator from California must ac- 
knowledge, if he will but look and examine 
what they are—if it is incompetent, improper, 
and ill-advised for this body to order an invest- 
igation into the alleged facts I do not under- 
staud what work is proper. If the mainte- 
nance of the rights of an American citizen, 
wherever he may be, when those rights. are 
invaded by organized bands of conspirators 


against the public peace in the United States, 


is not an object worthy of our consideration, 
I know not what object is worthy of that con- 
sideration. If we are to sit here and day 
after. day hear the tale of sickening outrage 
which comes to our ears from several of the 
States of the South, and lift no arm, utter no 
sound which.shall indicate our sympathy with 
the suffering in those cases and our determ- 
ination to repress this violence and. outrage, 
why are we-hereat all? Is not protection of 
the citizen one of the first objects of govern- 
ment? Is not this protection of the citizen 
in his constitutional rights as high a duty as 
ean be imposed upor the chief legislative body 
of this country? 

It is alleged by the northern Democratic 
press that these outrages are magnified in the 
telling, that these tales of wrong are grossly 
exaggerated. It is alleged, on the other hand, 
by the Republican papers of the South and by 
the Republican papers of the North that they 
are not only not exaggerated, but that the half 
is not told. Now, sir, we desire this committee 
to examine into this subject, and to report to 
us the facts as they are proven to exist by 
competent testimony. We have no fear that 
this committee will be composed of gentlemen 
in whom the nation have not confidence, and 
whose report will not be of such a character 
that it will be a proper basis for legislative 
action, if such action shall be found necessary 
to secure the public peace. It seems to me 
that any Senator who objects to the appoint- 
ment of an investigating committee of this sort 
awakens very naturally the inquiry whether he 
does not fear that it will prejudice the pros: 
perity or success of the political party to which 
he may belong. : 

Mr. President, I would not for a moment 
vote for this committee if I thought. that its 
object was anything less landable than that 
of protecting the citizen of the United States 
in the rights guarantied to him by the Consti- 
tution; but 1 submit that while those rights 
are in peril in Massachusetts, in Ohio, in Wis- 
consin, or in South Carolina, it becomes the 
American Congress to inquire whether some- 
thing cannot be done to take them out of that 


eril, 

p Mr. BAYARD. Mr, President, I have not 
been here so short a time but- that I have 
learned that so far as any argument of my 
own or of those with whom l am politically 
associated on this floor is concerned, it will 
have very little chance of affecting measures 
in this body. It is of little use, as I have 
found, so far as anything in the way of sug- 
gestion or argument can come from us, to 
attempt to affect the action of this body. But 
there is always use in a man, wherever he may 
be placed, doing his duty, and relying upon a 
higher Power that shall, at the right time, 
come to his assistance, however feeble may 
have been his efforts. 

‘The Senator from Massachusetts [Mr. Wir- 
son] whoedebated this question, and who was 
followed by another who represents the State 
of Alabama, has done that which one of the 
great men of our century, Edmund Burke, 
declared himself incapable of doing. He has 


| professed ‘‘to draw an indictment against a 


whole people.’’” The purposes of that are very 
plain, and I do not suppose, as I say, that Í 
shall have the least power to defeatthem. But 
we speak to others who are outside of this 


Chamber, and perhaps there may come, and | 


at no distant day, a voice that shall be heeded 
and that sball be obeyed, even by those who 
now so proudly vaunt their power of party and 
their superiority of numbers in every branch 
of this Government. 

Sir, this Administration commenced with 
words that were fair. ‘‘ Let us have peace” 
was the incoming ery of the Administration ; 
and on the sentiment embodied in those words 
they carried with them much of the popular 
feeling of this country. ‘That sentiment gave 
to that party, probably more than anything else 
in the canvass, thesuccess which they achieved. 


r 


Since theincoming of the Administration, how- 
ever, we have seen but little action in accord: 
ance with that.sentiment on the part. of those 
to whom the Government of this country has 
been intrusted. There was in the President's 
message during the present session of Congress 
a most ominous silence on the. subject of that 


| part of our country where peace was supposed 


to be most needed, % 

The air has been filled with rumors . that 
some such scheme was on foot of patching 
up this wréiched system of reconstruction as 
should in effect again place the entire south- 
ern people under martial law, wielded by the 
present Administration and its followers. How 
is it that after the lapse of more than five 
years, with unlimited power of legislation, with 
unlimited power to fill all the offices in the 
southern States, new committees, new invest- 
igations, new laws and measures must be re- 
sorted to in order to produce good govern- 
ment throughout the southern States? What 
a confession of incapacity and error is here 
made! 

As I have said, I anticipate as a foregone 
conclusion the passage of this resolution. I 
anticipate the appointment of this committee, 
I anticipate the collection of evidence, almost 
cut and dried to order, for the purpose of 
justifying almost any such measures as we 
have seen in the past, or which may be even 
exceeded in the future, And yet that does 
not. prevent me from giving warning to my 
fellow-countrymen all over this country. of 
what I believe to be the truth of the danger- 
ous attempts now being made. 

The object of this resolution, this special 
committee, in my solemn belief, is nothing in 
the world but to obtain some pretext by which 
you shall place the southern people again 
under martial law. . There is not to-day in any 
southern State a single Federal officer who 
has not been nominated by the President of 
your choice and confirmed by this Senate. 
There is not a district judge who is to preside 
at trials; there is not a district attorney who 
is to prosecute for offenses against the laws of 
the United States; there is not a marshal who 
has the sole discretion in selecting and sum- 
moning the jurors who are to try such cases, 
who is not a thick-and-thin partisan of your 
Administration. And yet in the face of all 
that you come here, disregarding the ordinary 
processes of the laws—and surely they are 
numerous enough, surely they are severe 
enough—and appeal to force. 

You have had a carte blanche to legislate 
asyou pleased on the subject; you have hada 
long experience, inflamed by sufficient animos- 
ities; you have had everything pointed out to 
you by which you could restrain and harass 
the southern people under color of law ; you 
have. had the selection of your own instru- 
ments, and have them now, to execute those 
laws; and in the name of Heaven, living under 


ja government of laws, can you not at least 
| stand by your own work? Ís it not a mon- 


strous thing to appeal at all times to force, 
and confess your complete incompetence to 
administer a government of laws over our 
whole country? 

Why should not these individual cases of 
wrong, related here with so much unction by 
the Senator who represents Alabama, be wade 
the subjects of indictment and punishment? 
Ts not that officer false to his duty, and is not 
that private citizen delinquent, who, when 
before his eyes swch acts are perpetrated as 
the Senator from Alabama declares himself 
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enough for this purpose. Why, then, should 
you abandon your. whole doctrine. of. living 
under a government of laws, and at all times 
and inevery emergency resort to nothing better 
than-simple brute: force ? 

¿Xou cannot.say. that Federal laws do not 
take cognizance of the alleged crimes, because 
you have within the past year swept into the 
vortex of Federal jurisdiction all the.offenses 
complained: of, and deprived the State tri- 
buuals: of their legitimate and constitutional 

owers. ` . 

Within the last two or three days there has 
been some testimony from your chosen agents 
in the southern States, the Governors, so called, 
of South Carolina and Georgia, upon this sub- 
ject; andeven in to-day’s paper I find a mes- 
sage of Governor Scott, of South Carolina, 
responding tothe Legislature of that State and 
giving his reasons for not using troops to sup- 
press violence.. He states as follows: 


- “ Peannot say with truth, upon any information 
in my possession, that in any section of the State the 
laws are not exeented, for not a single case has been 
reported in which tho officers of tho law have been 
resisted in the discharge of their duties.” 


And in a subsequent portion of his message 
he declares: : 


‘*At-present I would call your attention to the fact 
that all.eases of reported violence are individual 
violations. of the Jaw, that nonc of them have as- 
Bumed the character of public combinations against 
the Inw, and that thoy aro all within the regular 
jurisdiction of the criminal courts.” 


Mr. THURMAN. What paper is that ? 

Mr. BAYARD. The Daily Chronicle, con- 
taining Governor Scott's message, dated the 
17th day of January, of the present year. I 
have read within two days a message or some 
public utterance—TI forget precisely the form 
that it took—made by Governor Bullock, of 
Georgia. 

Mr. THURMAN. A letter. 

Mr. BAYARD. A letter of Governor Bul- 
lock, (speak of it, however, as beitig Governor 
Bullock’s contribution of testimony—I care not 


as to the precise form in which he gave it, it’ 


certainly was his testimony on this subject,) in 
which he declared that, save and except some 
disturbance in a single congressional district, 
there had been a fair, regular, orderly election 
held thronghout that State. 

Mr. THURMAN. 1f my friend will allow 
me to interrupt him, I saw that letter, and 
according to my recollection of it there is no 
charge. ot disturbance in the election. I think 
the intimation is that there was bribery in one 
district. : 

Mr. MORTON, I ask the Senator if this 
was not Governor Bullock’s statement: that, 
except in a district. or portion of the country 
pointed out, there had been as fair and orderly 
an election as could be held at this time. I 
ask if that was not the statement? 

Mr. THORMAN. What moredo you want 
than that? 

Mr. BAYARD. I sent out to obtain the 
paperin which I saw this letter, which was the 
Daily Patriot, of the city of Washington, and 
I find that: that paper is not permitted entrance 
on the files of the Senate; and L therefore was 
unable'to procure it. I do not pretend to give 
Governor Bullock’s words, but I do confidently 
bring him here to the Senate and put him on 
the stand as a-witness; and I think Senators 
will admit that anything that comes from this 
Governor Bullock in favor of law, order, and 
good government, and: the existence of those 
things in Georgia, is-certainly wrung from him, 
and must be true indeed. It was his business 
here within a year to fill this Chamber with the 
vilest slanders against his people, and to make 
you believe that there could be in Georgia no 
semblance of freedom of election; that the 
right of suffrage was denied, and that. force, 
conspiracy, and ail sorts of dark conspiracies 
brooded over that State and completely shut 
out the operatiou of the laws. 
Governor Bullock voluntarily says that state 
of things has passed away. I cite him, Sen- 
ators; as your witness, not mine. His confes- 


Now, it seems Í 


sions, for such they are, are good as against 
himself and those with whom he acts. 

Now, on the contrary, we hear speeches in 
this Chamber in which we are told of individual 
acts of violence. Extracts are read of the most 
intensely bitter nature from certain southern 
newspapers, in which it would seem that gen- 
tlemen of both political parties on this floor 
are equally denounced for not following those 
writers in their intemperate views and bitter 
personal feelings. Is it not a farce to suppose 
that while the Senate of the United States is 
trying this great indictment against. a whole 
people senatorial minds are to be affected by 
these irresponsible, anonymous, unsupported 
statements culled from the writings of bitter 
and disappointed men? If that be the kind of 
testimony upon which you are to try, not the 
life or the fortune or the rights of a single man, 
however humble, but to try the rights of a 


whole people to govern themselves, free from 


your interference, I could go to your leading 
papers in the city of New York, I could take 
papers that are almost the political Bibles of 
such Senators as the Senator from Massachu- 
setts who spoke but just now, and I could there 
show you evidences of a feeling against the 
southern people that would shut the gates of 
mercy upon them and their posterity forever, 


If I bring you, then, from the northern press | 


extracts as bitter, as unreasonable, as unjust 
as those which have been read to you from the 
South, will you send your committee to the 
North and reconstruct those States until no 
man shall print or say anything that seems 
offensive to the ear of a Radical majority? Is 
that to be your test of liberty? And yet that 
seems to be the idea, according to the tenor 
of the arguments and speeches I have heard 
made here by the Senator from South Carolina 
and the Senator from Alabama. 

There was an election held in Alabama, as 
in other States, last fall. A Legislature, a 
Governor, a State treasurer, and other officers 
were elected. The Governor, not content with 
the result of that election as evidenced by the 
counting of the votes, first took the usual 


remedy indicated by congressional example | 


and attempted by force to keep possession of 
the archives of the State and the papers of his 
office. Failing in that, he resorted to the legal 
tribunals of his State. I have said to you, Sen- 
ators, that those laws are all administered by 
men of your own party. All men who had 
prior to the rebellion held any office or dignity 
in the southern States, or any office which 
compelled them to swear to support.the Consti- 
tution of the United States, were disfranchised 
by your fourteenth amendment. ‘The men in 


Alabama who presided in the tribunals to | 


which those questions were carried were men 
entirely in sympathy with the Radical candi- 
dates in that State. He did resort to the laws, 
as he ought at first to have resorted to them, 
and he failed ; and now whatis theresult? We 
find among other things that the Senator from 
Alabama, who has in my hearing constantly 
on this floor been preaching good will and 
kindness toward the people whom he repre- 
sented, who has professed himself willing to 
abide by their choice and to give them every 
opportunity of choice, has changed his ground. 
It is a matter within your own knowledge that 
his successor to this body has been chosen from 
a different political party, and that he himself 
has been rejected at the hands of his constit- 
uents. { cite this fact merely to say that if 
his election has been improperly defeated he 
certainly has-a legal remedy for it without 
resorting to unusual methods. 


‘There is one fact which I do not think will | 


be disputed by any gentleman on this floor, let 
hin come from what section he may. lt is 
one of which I have personal knowledge by my 
own individual experience, and which | believe 
is concurred in by the entire country, and it 
is, that in regard to the class of voters whom 
in fact you rely upon, and rely upon alone, in 


| 
| 


| 
E 
H 


ihe southern States, whom you have by your | 


so-called constitutional amendments and laws 
madein pursuance thereof granted the right 
of suffrage, that class has exhibited in every 
part of this country—I make no exception— 
the utmost tyranny in respect of allowing any 
difference of opinion to themselves or to the 
majority of them. AH over this country there 
has been one concurrent current of testimony 
to the effect that no colored man in the North 
or in the South can vote against the majority 
of his own class and his own people except 
at the peril of his life. f 

Mr. WARNER. Will the Senator allow me 
to interrupt him for one moment? 

Mr. BAYARD. I shall be through directly, 
and then the Senator can go on. { have but 
little more to say. 

As I have heretofore stated, this debate has 
.been sprung upon ussuddenly; these questions 
have been raised suddenly, and to my great 
regret raised at all. Ido not desire to reply 
in any terms of unkindness. I do not desire 
to use a party phrase or a party name. To me 
the subject is too vast and too high for that. 
But here I would state my most honest con- 
viction, my sincere belief that the treatment 
and the cure for the evils which I see premed- 
itated by the majority of this body, indicated 
by this spirit to stir up these old and cold ashes 
of strife—that spirit is to receive its rebuke 
and that cure is to come from the sentiment 
of the people of the northern States. 

I have feared, and my fears have been often 
too well realized, that it was sufficient to ery 
out against a man ‘‘rebel”’ or against a State 
tt rebellion”? or ‘*secession,’? and it was 
enough to paralyze the arm of the Constitu- 
tion and of the law to protect that man or that 
State in his or their constitational rights. The 
cure for this must be in a change of sentiment 
in thenorthern States. Ihave never believed, 
and J have not been disappointed, l am sorry 
to say, that the southern. States have any 
chance on God’s earth before the Congress of 
the United States unless they completely sub- 
mit themselves to the will of the dominant 
party. The remedy for that is where? Itis 
in that section where that party has its strength 
and existence. Now, it may. be true, as the 
Senator from Massachusetts said, that his 
party is growing; it may be true that his party 
is strengthening in the opinion of the northern 
people. {fit is so, it is God’s will, and I can- 
not preventit. But I do not believe it to be 
so; and whether it is so or not, still I believe 
that the cure rests there. 

There is in the common heart of humanity 
something that partisans cannot reach and 
cannot touch. ‘There is in the abstract sense 
of justice, simple fair play, common good faith, 
something that appeals to the hearts of men in 
masses, and to which they do respond; and if 
the northern people shall look upon the hum- 
bugs and the shams that you have called repub- 
lican governments in the reconstructed States, 
if they shall see a people misrepresented here 
in Congress after Congress, men assuming to 
speak tor them. when-every man in his heart 
knows that there is no moral right so to rep- 
resent them, that no such thing as the voice 
of the chosen representatives of the people of 
the southern States has been heard here for’ 
many a long year, and when.you seek to keep 
alive that fraud and that sham by means of a 
constant resource to military power, then I 
say thatif there be not enough honesty, enough 
courage, enough intelligence in my fellow-citi- 
zens of the northern States to repudiate such 
schemes, I have no hope but that we shall live 
to see a Government of laws supplanted by a 
Government of force all over our country. 
The bitter cup you Senators and Representa- 
tives from the northern country have pressed 
| and now seek yet again to press to the lips of 
| the people of the South may at no distant day 


i} be returned to your own. 


_ Mr. THURMAN. Mr. President, E was not 
in the Senate when the resolution was offered 
en which this debate has sprung up. I came 
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in just at the close of the remarks of the Sen- 
ator from California, and heard nothing of 
what preceded. I shall not, therefore, allude 
to anything that has been said in this debate; 
nor shall I discuss the question before the Sen- 
ate at any. very great length. I have no doubt 
that the resolution will pass. I have no doubt 
that a report will be made, and I prefer to wait 
for the facts.. But there are some things that 
ought to be said now. 

This resolution calls, as I understand it, for 
an investigation into certain alleged violence 
that has occurred in the southern States that 
is political in its character; and J infer, from 
what I have heard since I came in, that the 


ground of the investigation is that that violence ji 


was intended to influence the elections in those 
States. If the resolution has any further scope 


than that I did not comprehend it rightly; and,. 


that I may be certain about it, I will ask that 
it be read again. 

The PRESIDING OFFICER, (Mr. ANTHONY 
in the chair.) The resolution will be again 


reported. 
The Chief Clerk read as follows : 


Resolved, That the messages of the President, with 
the accompanying papers, be referred to a select 
committee, to consist of five members, who shall have 
power to employ a clerk and astenographer, to send 
for persons and papers, and to investigate the mat- 
ters therein referred to, and inquire into the truth 
or falsehood of the crimes and outrages of a political 
character alleged to have been committed in the 
southern States, and whether there be in those States 
security for persons and property. 


Mr. THURMAN. | That I suppose to be, as 
the resolution would seem to import, in re- 


sponse to this clause in the President's annual | 


message—the opening paragraph of the mes- 
sage: 

“A year of peace and general prosperity to this 
nation has passed since the last assembling of Con- 
gress. Wo have, through a kind Providence, been 
Blessed with abundant crops, and have been spared 
from complications and war with foreign nations. 
In our midst comparativé harmony has been re- 
stored. It is to be regretted, however, that a free 
exercise of the elective franchise has, by violence 
and intimidation, been denied to citizens, in excep- 
tional cases, in several of the States lately in rebel- 
lion, and the verdict of the people has thereby been 
reversed,” 


The Senator from Indiana, on a previous day 
of the session, if am correct, introduced a reso- 
lution calling upon the President for the inform- 
ation on which this statement in the annual 
message is based. 
made to that resolution, he now moves that a 
select committee be appointed to take the tes- 


timony thus furnished by the President into | 


its consideration, and also with power to send 
for persons and papers. I think, therefore, I 
am quite right in assuming that the object and 
scope of this resolution is to inquire whether 
the exercise of the elective franchise in the 
southern States has been interrupted by vio- 
lence. That I take to be the object. It is, in 
other words, to preserve the purity of elections. 
Now, the first thing that strikes with sur- 
prise one who has investigated this subject is 
that the learned Senator did not go further in 
his resolution. Which are the States referred 
to by the President? I have puzzled my brain 
over that problem, and I can find but two 
States to which he could have referred. He 
. refers to States in which the verdict of the 
people has been reversed by threats and in- 
timidation, reversed. in the elections in the 
year 1870.. He cannot refer to Virginia, for 
she voted in 1870 as she voted in 1869. He 
cannot refer to South Carolina, for she voted 
in 1870 as she voted in 1869. He cannot refer 
to Georgia, for the election had not been held 
in Georgia when this message was sent in; nor 
to Mississippi, for I think there was no elec- 
tion in Mississippi this year; nor to Texas, for 
there was no election there; nor to Arkansas, 
for there the Republicans prevailed. ‘The only 
States, then, to which he can have referred 
are the States of North Carolina; Florida, and 
Alabama. But in Florida, by means that I 
shall preséntly allude to, the Republican can- 
didates are declared to be elected. So that 
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A response having been | 


|| elective franchise on the part of a few men | 


| look at eight counties thrown out that gave | 


| didates and they are installed in office. 


i by one man! 


the message would seem to refer to but two 
States, North Carolina and Alabama, where 
the Conservative or Democratic party carried 
the elections, although previously those States 
had been carried by the Republicans. 

The first thing that strikes one as singular, 
when you come to analyze the message, and 
find that these are the two States which are | 
referred to, is that in each of those States a 
Conservative has been elected to the Senate 
of the United States; and a suspicious man, a 
man ‘who was inclined to impute motives— 
which I am not, and I do impute none—would 
be very apt to surmise that the whole scope 
and object of this thing is to lay a foundation 
for defeating the will of the people of those 
States in the choice of their Senators. 

But, Mr. President, I wanted to ask the! 
Senator who moved this resolution why it is, | 
with his views of the power of Congress, that 
he limits his inquiry to these exceptional cases | 
of violence. If he wishes to preserve the purity | 
of-elections in the South why is it that he can 
see nothing but some violence of a mysterious 
or mythical Kuklux Klan? Why is it that he : 
cannot look at the statute laws of South Caro- | 
lina, of Florida, of Alabama, of Texas, of | 
Arkansas, of Louisiana? Why is it that he 
does not see that in each of those States, unless 
Alabama is an exception, it is by the statute 
law enacted by Radical Legislatures absolutely | 
in the power of the Radical Governors of those | 
States to elect whom they please, aud defeat | 
whom they please for every important oflice | 
within the gift of the people? Why is it that į 
he cannot see that? ! 

Talk about violence! 


What violence to the i 
who violate the laws and are punishable for it | 
is comparable to this wholesale wrong which | 
enables one man in a State to dictate who | 
shall be elected in that State to every office of | 
any importance! Sir, when the proper time | 
comes I shall present to the Senate the statutes | 
of those States and make the remarks that are | 
pertinent upon them. I have them at my | 
home. If I] had them here I might do it to- 

day; but I have them not, and I will show | 
that if you want to preserve the purity of elec- | 
tions, if you want the majority of the legal | 
electors in those States to determine who | 
shall be their officers, if you want the voiceof | 
the people to prevail, if you want such a thing | 
as a true republican government in those | 


States, then, if you have the power, there is | 


the place to apply the remedy. 
Why, sir, look at the election in Florida; 


majorities for the conservative candidates, 
upon the merest technical grounds about their 
returns that ever a sophist imagined, while 
another county, giving a large Radical majority, 
and to whose returns the same precise objection 
applies, is counted in favor of the oie can 
Look 


ticut, a Democrat, or in the Governor-of New. 
York, a Democrat, the power -to appoint every. 


|} officer in those States, every election judge, 


every returning officer, every .canvasser of 
votes, and to allow them,. as these laws :do,. 
to transact all their business in secret, and.be 
responsible to nobody whatsoever? No; if 
you want to go into the question of the purity 
of elections, if you want to protect the purity 
of elections, first cast out the beam that is iù 
your own eye before you look for the mote 
that is in your neighbor’s. 

_ But, Mr. President, that is not all. There 
is something very singular about these invest- 
igations. Less than two years ago there was 
an election in the city of Washington, where 
Congress exercises exclusive jurisdiction. A 
colored man nearly lost his life at the hands 
of a mob on that election day ; his life was only 
saved by the interference of the police, and for 
a time the police itself was borne down by the 
mob. What was that colored man’s offense? 
Nothing but this, that he sought to vote a 
Democratic ticket. Where then were your 
denunciations? Where then, with fuil and 
exclusive power of legislation, were your 
remedies? Where then was your committee 
of investigation? Nothing of the. kind bap- 
pened. It was only a Democratic negro who 
was mobbed by Radical negroes, and the thing 
passed in silence! 

Sir, the Senator from South Carolina speaks 
about his State. I do not know how true it is, 
but I do know that the papers of the country, 
during the last political campaign in South 
Carolina, were filled with cases in which mobs 
of negroes prevented the Conservative candi- 
dates from addressing the people. And who 
does not know that for a colored man to vote 
the Democratic ticket in much the greater por- 
tion of the southern country is to risk his life? 
Talk of intimidation, indeed! There never 
| was such intimidation in the world, there never 
was such deliberate, concerted, effective in- 
timidation in the world as the colored men of 
the South exercise toward any one of their 
brethren who seeks to vote the Democratic. 
ticket. It is as notorious as that the sun shines 
above our heads. 

Oh, but it is said, that is the very thing we 
shall investigate by means of this committee. 
Well, we shall see when the report comes in. 
We shall see whether there is a white side and 
a black side to it. We shall see whether the 
evidence will be produced of the coercion, the 
| intimidation, the violence exercised toward any 
colored man there who seeks to vote the Dem- 
oeratic ticket. Ido not say that it hasin every 
instance succeeded ; I know that in some local- 
ities, where the whites have been sufficiently 
strong to protect them, colored men have 
voted the Democratic ticket; but Ido know, 
as a general rule—at least such is the informa- 
tion of the whole country—that no colored 
man, with safety to his life, where the negroes 


at that. What is a little violence in North 
Carolina or Alabama compared to that? Look 
at the election laws in Louisiana; look at them 
in Texas, where the Governor appoints every 
officer in the State from the chief justice of 
the State down to the lowest bailiff; not one 


appointed by any other source or authority || 


than the Governor; every election officer, every | 
returning officer, every canvassing officer, every | 
judicial officer, every executive officer, every- | 
thing but the members of the Legislaturethem- | 
selves (whom he cannot appoint directly but ; 


can indirectly through bis agencies) appointed |! 
Falk of purity | 


Look at that. 
of election there! Talk of the voice of the] 
majority of the people prevailing! Why, 
there is not a Senator on this floor from a! 
northern State who would listen without his | 
blood boiling from the top of his head.to the | 
soles of his feet, if it was proposed to vest | 


such a power as that in the Governor of his H 


own State. What would you say if it were | 
proposed to vestin the Governor of Connec» ; 


i that. 


are numerous, where they are the prevailing 
portion of the inhabitants, can exercise his 
own judgment in casting his vote. But no 
| complaint is made about that; we hear no cry 
about that; we hear no ‘‘Kuklux’’ about 
Nothing of that kind seems to arrest 
the attention of Senators; but whenever the 
Radical party gets defeated in a State or in a 
congressional district of the South, then we 
hear the cry of Kuklux Klan, of outrages, 
of murders, and of the intimidation that is 
employed! : 

But, sir, that is not all. While no man in 
this Senate or in this country could wish more 
than I do that we might have a perfect picture 
of southern society, that it might be, as it were, 
photographed and laid before our eyes so that 
we might know the exact truth, believing as I 
do that the exact truth would remove much 
of the misapprehension under which Senators 
seem to labor—while no man is more anxious 
than I am that that should be the case, I con- 
| fess that I cannot help having some suspicions 
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about this matter. I understand these docu- 
ments go back to 1867 

Mr. DAVIS. To 1865. : 

Mr. THURMAN. To-1865!. Then they 
go: back before peace was declared. Peace 
was:declared on the 20th day of August, 1866. 
On that day the President issued his proclama- | 
tion declaring that the whole country was at 
peace and that the insurrection was at an end. 
Congress confirmed that proclamation by the 
passage of an act regulating the pay of the 
Army. The Supreme Court confirmed it by 
its decision in the case of The United States vs. 
Anderson, reported in 9 Wallace. So every 
department of this Government has decided | 
that from the 20th day of August, 1866, there 
has been no war, no rebellion, no insurrec- 
tion in this land. And now it is proposed to 
go back, is it, even anterior to the declara- | 
tion of peace, and investigate the outrages 
that have been committed down there even : 
when. the whole Sonth was-under martial law? | 


What moreso you expect, what more effect- |; 


ive-laws do you expect than the martial law 
which you proclaimed over all that country? | 
These outrages took place when that whole 
country was subject to martial law, when aj 
man could lose his life by the fiat of a court- 

martial; and yet we are to be told, in the face : 
of all this, that Congress must now investigate | 
and report some remedy. I cannot help being | 
suspicions about such investigations. Still L 

am not opposing a fair examination. I wish 

that we could have a perfectly fair and impar- | 
tial investigation ; but I want it to go to a little 

more than these casual outbreaks that have 

been referred to. I want to know whether 

there is not systematic fraud in the southern 

States. I want to know whether the power of 

the people: to elect theirown officers is not 

annulled by the laws enacted in the States to 

which 1 have referred. I want to know if we 

have the power, which the Senator from Indi- 

ana has so often asserted on this floor, to 

maintain reconstruction and maintain repub- 

ican government, whether or not it is repub- 

lican government when the Governor of a 

State can elect the whole Legislature by his 

mere will and by his mere fiat, and elect not 

the Legislature alone, but appoint every other 

officer within the bounds of the State. 

No, sir; so long as those statutes stand, in 
the face of the counting out of eight counties 
in Florida, because they voted the Conserva- 
tive ticket, and the counting in of another 
county which was Radical, to which the same 
objections lay; with the results of the last 
Louisiana election before us; with the results 
of the last election in Arkansas; with the re- 
sults of the last election in Texas, it will be in 
vain to tell the intelligent people of America 
that it is the Radical party at the South that 
desires purity of election and that it is the 
Democratic party that seeks to destroy it. 

But again, sir, what, forsooth, is this com- 
mittee to report? What is it to do? Has 
there been such violence there? Then why 
has not the Executive suppressed it; why has 
he not been called upon to suppress it? The 
only power given in the Constitution for the 
interference of the General Government is 
the power conferred on the President of the 
United States and the Congress of the United 
States by the fourth section of article four: 

_ “The United States shall guaranty to every State 

in this Union a republican form of government, and 

shall protect each of them against invasion, and on 

application of tho Legislature, or of the Executive, 
when the Legislature cannot be eonvened,) against 
omestic violence.” 

Where have been the requisitions on the 
President under this clause of the Constitu- | 
tion? If there has been domestice violence 
there that the State authorities were unable to 
suppress, what was the duty of the Executives 
of those States but to call upon the President, 
and what the duty of the President but to fur- 
nish military force to put down and suppress 
this domestic violence? Has there been any 
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| things there. 


such thing within the year of grace 1870 which 


|i is referred to in the President's message? 


There may have been for aught I know; I will 
not affirm that there has not been; but I must 
say that I am ignorant of it. 

We hear of violence in Alabama. Was it 
violence that the government of Alabama could 
not suppress? Ifso, did the Governor of that 
State call upon the President? I have heard 
of no such thing. I have heard of outrages in 
North Carolina; but the outrages that make 
the blood tingle in the cheeks of any man'who 
loves free government and that respects human- 
ity were not outrages committed even by the 
people, inexcusable as they may have been, 
but the outrages committed under color of law 
by ‘* Kirk's lambs,” under the order of the 
Governor of the State. Sir, it marks a black 
passage in English history when that body of 
murderers called “Kirk's lambs” rioted in the 
blood of Englishmen. There was nota man 
acquainted with English history who did not 
have the parallel called to his mind when he 
read the atrocities of this Kirk of North Car- 
olina. Sir, an outrage committed under the 
color of law is tenfold an outrage ; aninhuman- 
ity committed by authority is tenfold an inhu- 
manity. Until men shall cease to view things 
in the judgment of reason and in the light of 
humanity there can be no comparison between 
the spasmodic outbreaks of the people and the 
deliberate and willfuland premeditated tyranny 
of a government. 

Mr. President, I have never uttered one 
word in defense of Kuklux organizations. 
The Senate will bear me witness that no one 
spoke more strongly against them than I did 
at the last session. If I were looking at the 
subject simply in a partisan point of view, I 
am not so stupid as not to know that every 
outbreak of that kind only injures the party to 
which I belong, only furnishes the material for 
our Opponents to excite the passions of the 
people and to excite the passions of Congress. 
1 know it full well; and if my voice could reach 
every man who violates the law in the South, 
and could have potential influence with him, 
it would be addressed to him in three simple 
words, ‘‘ obey the laws.’’ Such are my feel- 
ings; such are my natural instincts ; and such 
is my interest and the interest of the party to 
which I belong. There is nothing to be gained 
by us by outrages, which only furnish our ad- 
versaries with pretexts for passing acts of 
legislation that but a few years ago would have 
shocked every sense of liberty, of freedom, 
and of constitutional law that had an abiding 
place in the American heart. 

I have said, sir, I believe, all that I need to 
say; but I will say one word more about these 
Kuklux. Mr. President, the darkest page in 
English history is that which records the bloody 
executions of the men whose heads fell from 
the block or who were swung upon the gallows 
by the oaths of Titus Oates and his confeder- 
ates for complicity in an alleged Popish plot. 
It was sufficient at that day, in the infuriated 
condition of the public mind, to assert that 
there was a plot to have it believed, to assert 
that there were conspirators to give credit to 
the statement, and to point the finger of the 
informer at any man to send him to the scaf- 
fold or to the block. That was the state of 
lt may be, but I hope it is not, 
that there are some men in this country who 
think that it is only necessary to assert that 
there is a Kuklux Klan to have it universally 
believed; to assert that there are conspirators 
and murderers in that Klan to find credit for 
their assertion; and to point the finger to a 
man to have it believed that he is of the Klan. 
It may be that there are persons who enter: 
tain such sentiment, and who, believing so, 
and thinking all fair in politics, are therefore 
at all times ready to bring up this raw-head 
and bloody-bones, and shake it in the face 
of an affrighted Congress and an affrighted 
people. Iam not oneof them. 


Mr. NYE. For myself, Mr. President, I 
cannot see what there is in the character of 
the resolution introduced, or in the character 
of the documents before this body, to elicit 
this excited debate. One fact, however, is 
apparent here, and has been for years, that 
the moment any proposition to investigate the 
wrongs and outrages in the States recently in 
rebellion is presented there is no division of 
sentiment in the Democratic party in opposing 
such investigation. Sir, I do not know in what 
this proposed investigation may result. I sup- 
pose that none of us know; and therefore the 
inquiry is proposed. But one thing is palpa- 
ble. Nota breeze comes from the South which 
does not bear on its wings the tidings of wrongs 
and outrages which make the blood of human- 
ity curdle in its course. If these things are 
true they invoke the highest power of this 
Government to protect those who are thug 
treated and abused. If they are not true, then 
certainly the Democratic party will be a great 
gainer by having the fact appear, that for the 
purpose of building up the Republican party 
these reports have been circulated which are 
untrue. i l 

Now, is it true that these outrages are being 
and have been perpetrated? Iholdin my hand 
a book which, I presume, has not been perused 
by the honorable Senator from Ohio whọ has 
just taken his seat, or by the honorable’ Sen- 
ator from Delaware, because I know how 
kindly disposed both of them are; but it isa 
book of not only reported outrages, but it isa 
book of facts sworn to before a judicial tribu- 
nal of the State of North Carolina; and the 
testimony proves these facts to have been com- 
mitted. Ay, sir, it proves another thing: that 
to punish them is impossible in the State of 
North Carolina. . 

Mr. President, why this sensitiveness on the 
part ofmy Democratic brethren? Is it because 
they fear that this investigation will showa 
condition of things that is disreputable in itself, 
and that victories won by these outrages would 
reflect disrepute upon them? There can be 
but one reply. They fear that, or they would 
not object. 

This book gives instances of repeated scourg- 
ings; and scourgings of whom? Of American 
citizens. Those honorable gentlemen know 
that it called into reqnisition the orator of the 
world’s indignation to inveigh against the 
Roman who had scourged a Roman citizen. 
But now, in their estimation the cry that an 
American citizen has been scourged is but the 
ery ofa party which they say is dying, while 
the mark of the lash is to be seen upon the 
back of the victim ! 

tt Can such things be,” 
* k % * * * 


“ Without our special wonder?” 


_ Is it true that we must so far confess our 
impotency as a Government as to be unable 


| to keep the lash from the unoffending back of 


an American citizen? Is it no crime in the 
estimation of my kind-hearted friend from Del- 
aware, is it no crime in the opinion of the 
more mature and elder gentleman from Ohio 
who leads always here the Democratic host to 


j conflict? It would. be in Ohio; it would be in 


Delaware, though they are'a little more used, 
I believe, if history is true, to using the lash 


j there than in Ohio. It is not quite so startling 


to a Delawarean to hear that a man is whipped 
as it would be to a man from Ohio, for they 
use the lash in Delaware yet. 

Mr. President, if this fact exists, I repeat 
that it invokes the strong arm of the Federal 
Government to protect its citizens. I hold, 
and every Senator must hold with me, that 
when the State organization fails to protect its 
citizens from wrong and outrage, the time has 
arrived when the Federal Government must 
step'in and perform that function. There is 
the line. Here I have hundreds of pages, which 
I shall not read, of testimony taken before an 
organized judicial tribunal, showing that fact 
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to exist. Task the Clerk to read what I have 
marked in the book I send to him in regard to 
these outrages, and have the proof at hand to 
sustain the statements there made. 

The Chief Clerk read as follows: 


_ “These combinations were at first purely political 
in their character, and many good citizens were in- 
duced to join them; but gradually, under the leader- 
ship of ambitious and discontented politicians, and 
under the pretext that society needed to be regu- 
lated by some authority outside or above the law, 
their character was changed, and these secret Klans 
began to commit murder, to rob, whip, scourge, and 
mutilate unoffending citizens. This organization 
or thesecombinations were called the Kuklux Kian, 
and were revealed to the public, as the result of the 
measures which I adopted, as “The Constitutional 
Union Guards,’ ‘Lhe White Brotherhood,’ and ‘The 
Invisible Empire?” 


Mr. THURMAN. What is that which is 
being read ? 

Mr. NYE. A portion of the message of 
Governor Holden, of North Carolina. 

Mr. THURMAN. What is the date of it? 

Mr. ABBOTT, His last message to the 
Legislature. 

Mr. NYE. The date is on the book which 
has been laid on our tables. ‘The Clerk can 
read the date. 

The Curier CLERK. The document is: 
“Third annual message of Governor W. W. 
Holden, November, 1870.7 

Mr. NYE. Quite recent enough, I take it, 
for the Senator’s purpose. I ask that the 
reading be continued. 

The Chief Clerk read as follows: 


“Unlike other secret political associations, they 
authorized the use of force, with deadly weapons, to 
influence the elections, ‘he members were united 
by oaths which ignored or repudiated the ordinary 
oaths or obligations resting upon all other citizens 
to respect the laws and to uphold the Government. 
These oaths inculcated hatred by the white race 
against the colored race. ‘Che members of the Klan, 
as above stated, were hostile to the principles on 
which the government of the State had been recon- 


structed, and, in many respects, hostile to the Gov- | 


ernment of the United States. 

“They met in secret, in disguise, with arms, in a 
dress of a certain kind intended to conceal their per- 
sons and their horses, and to terrify those whom they 
menaced or assaulted. They held their camps, and 
under their leaders they decreed judgment against 
their peaceable fellow-citizens, from mere intimi- 
dation to scourgings, mutilations, the burning of 
churches, school-houses, mills, and in many cases to 
murder. This organization, under different names, 


put cemented by acommon purpose, is believed to- 


haye embraced not less than forty thousand voters 
in North Carolina. {twas governed by rules more 
or less military in their character, and it struck its 
victims with such secrecy, swiftness, and certainty as 
toleavo them litle hope either for escape or mercy. 
The members were sworn to obey tho orders of their 
camps, even to assassination and murder. They 
woro taught to regard oaths administered before 
magistrates and in courts of justice as in no degree 
binding when they were called upon to give testi- 
mony against their confederates. They were sworn 
to keep the secrets of the order, to obey the com- 
mands of the chief, to go to the rescue of a member 
at all hazards, and to swear for him as a witness, and 
acquit him as a juror. Consequently, grand juries 
jn many counties frequently refused to find bills 
against the members of this Klan for the gravest and 
most flagrant violations of law; and when bills were 
found, and the parties were arraigned for trial wit- 
nesses, members of the order, would in nearly every 
ease come forward, and, taking an oath before the 
court on the Holy Hvangelists to tell the truth, tho 
whole truth, and nothing but the truth, would swear 
falsely, and would thus defeat the ends of justice. 

“Where aro at least four judges and four solicitors 
in the State who will bear witness to the fact, from 
their own experience, that it was very difficult, if 
not impossible, to convict members of this Klan of 
crimes and misdemeanors. I have information of 
not less than twenty-five murders committed by 
members of this Klan, in various counties of the 
State, and of hundreds of cases of scourging and 
whipping. Very fow, if any, convictions have fol- 
lowed in these cases. ‘The civil law was powerless. 
One State senator was murdered in the open day in 
a county court-house, and another State senator 
was driven from the State, solely on account of their 
political opinions. In neither case was a bill found 

y a grand jury. A respectable and unoffending 
colored man was taken from his bed at night and 
hanged by the neck until he was dead within a short 
distance of a county court-house. Another colored 
man was drowned, because he spoke publicly of per- 
sons who aided in the commission of this crime. No 
pills were found in these cases, ; 

“A crippled white man, a native of Vermont, was 
cruelly whipped because he was teaching a colored 
school. No bill was found in this case. The sheriff 
of acounty was waylaid, shot, and killed on a pub-. 
lie highway, and the constable of a county wasshot 
and killed in the open day while engaged in his usual 
A county jail was broken open and five 


business. i 
Another jail 


men taken out and their throats cut. 


was broken open and men taken out and shot, one 
of whom dicd of his wound. Another jail was broken 
open and a United States prisoner released. No pun- 
ishments followed in these cases. The members of 
this Klan, under the orders of their chiefs, had rid- 
den through many neighborhoods at night, and had 
punished free citizens on account of their political 
opinions, and had so terrified many of them by 
threats of future visitations of vengeance that they 
fied from their houses, took refuge in the woods, and 
did not dare to appearin public to exercise their right 
of suffrage. 

“Some of these victims were shot, some of them were 
whipped, some of them were hanged, some of them 
were drowned, some of them were tortured, some 
had their mouths lacerated with gags; one of them 
had his ear cropped; and others, of both sexes, were 
subjected to indignities which were disgraceful not 
merely to civilization but to humanity itself. The 
members of this Klan, under the orders of their 
chiefs, had ridden defiantly and unmolested through 
the towns of Hillsborough, Chapel Hill, Pittsborough 
and Graham, committing crimes, defying the lawful 
authorities, and causing real alarm to all good peo- 
ple. In fine, gentlemen, there was no remedy for 
these evils through the civillaw; and but for the uso 
of the military arms, to which [ was compelled to 
resort, the whole fabric of society in the Staté would 
have been undermined and destroyed, and a reign 
of lawlessness and anarchy would have been estab- 
lished.” 

Mr. NYE. That is the testimony of the Gov- 
ernor of one of the States to which this reso- 
lution refers; and without taking time to pursue 
that book further, I will say that every allega- 
tion he there makes is more than sustained 
by witnesses without number. Now, does my 
honorable friend from Ohio or my honorable 
friend from California desire that this investi- 
gation should be smothered ? > 

Mr. THURMAN. What have I said which 
indicated that I wanted investigation smoth- 
ered? ` 
Mr. NYE. I did not say that you said any- 
thing; but I did not suppose the honorable 
Senator would be mad if I said anything about 
him, I find heis exceedingly sensitive. 

Mr. THURMAN. I beg pardon of the Sen- 
ator if my interruption disturbed him. He put 
the question ina way, and with an emphasis of 
which he is so completely master, so as to 
imply that I had been opposing investigation. 
I am not opposed to investigation. 

Mr. NYE. Then the honorable Senator at 
some future time will take occasion to review 
the speech he has made on this occasion. I 
understood him as not favoring this investiga- 
tion. 

Mr. THURMAN. That was a want of 
apprehension on the part of the Senator from 
Nevada. 

Mr. NYE. Well, the honorable Senator has 
said what he has said, and it will be printed, 
and we shall read it. I assume that he is 
opposed to this investigation. He asserts, in 
the first place, that he is, on general principles ; 
and, in the next place, he asserts his opposi- 
tion to it because it does not go far enough to 
inquire into the conduct of other States. 

Now, Mr. President, it is well for us some- 
times to recur a little to the history of the past. 
I recollect very well, and so do you, sir, and 
so does my friend on my left, [Mr. Sumyer, ] 
when it was claimed that there were great out- 
rages perpetrated by the Democratic party on 
the plains of Kansas. I remember when the 
story came here from every source that the 
green fields of Kansas were reddened by the 
blood of the innocent. At thathour the Dem- 


| oeratic party held more supreme sway in this 


Government than the Republican party ever 
has. They walked with iron heel upon the 
rights of the inoffensive on the plains of Kan- 
sas and Nebraska, until their wrongs and out- 
rages produced a revolution in the public 
sentiment of this country. They sent no com- 
mittees to investigate the facts. With a full 
knowledge of the existing facts, in order to 
hold political sway, they almost became par: 
ticipes criminis, as accessories after the fact. 
Then the world did not ring with indignation, 
and notes such as now arise from the Senator 
from Ohio did not arise as to those wrongs and 
outrages. I assert that they were committed 
in the name of Democracy, and the cabins of 
the settlers were burned until the very plains 


| let us forget it.” 


| party die together. 


| reports every morning. 


were lighted by the torch of the incendiary; 
but there were no Democratic committees of 
investigation then. Thank God, however, the 
time has come when a party is in power whose 
attention will be attracted by the cry of distress 
from offended citizenship, and which yields: a 
ready ear- and a ready hand to inquire into, 
and if they exist to redress the wrongs’ that 
the citizen has had inflicted upon him. 

Sir, in the name of Democracy all these dis- 
turbances came. ‘They winked at secession}. 
they voted side by side with those who were 
plotting treason in this Chamber, and they 
raised no cry ofalarm. Why? They wanted to 
perpetuate the Democratic power and its reign 
of wrong. They succeeded till they plunged 
this country into the most frightful crucible 
that any country ever passed through. All 
this was done in the name of Democracy, and 
for the Democratic reign of power. Sir, its 
history is recorded, and no tactics can wipe it 
out. They have not severed that association 
yet, Whatis Toombs to-day but a Democrat ? 
What is Stephens buta Democrat? Who is it 
that keeps up this constant irritation at the 
South? It is the Democracy of the South with 
the Democracy of the North trying to prevent 
investigation into it, in both branches of this 
Legislature. 

Sir, the time has come when these truths 
should be told, and the Republican party as 
such have long enough fought on the defensive. 
These things have been done ; and the honor- 


i able Senator from California now invokes for- 


getfulness of the past. Sir, how ready am I 
to forget; how ready is every man to forget ; 
but they will not let us forget. The man we 
clothe with citizenship to-day lies stark and 
stiff a murdered victim to-morrow. A State 
senator goes to the capital and is slain in the 
very door of the capitol of- his State. And 
yet my honorable friend from California says 
Sir, I would; but your 
sheriff rides out upon the highway in the dis- 
charge of his official duties, and is overtaken 
by the assassin’s bullet.. The honorable Sen- 
ator from California says, “ Let it be forgot- 
ten.’ Sir, I would be glad to forget it; but 
these men are citizens of the same Govern- 
ment as myself. I demand protection from 
my Government, in the name of its power, for 
my personal rights as I pursue my duties. 
What I demand for myself they are entitled to, 


| and so far as my power goes they shall have it 


if the Democratic party and the Republican 
Where else have they to 
look? Does it need more evidence? Read 
the pages of the document which I sent to the 
desk awhile ago till your heart sickens, and 
the half has not been told. Listen to the 
They are reports of 
outrages which make humanity blush to hear. 
And yet we are invited by the honorable Sen- 
ator from California, in his extreme generosity, 
to forgive and forget them, and not to stir up 
strife and commotion! 

Sir, never since the dawn of the morning 
star has there been such an exhibition of mag- 
nanimity toward offenders as the Republican 
party have extended to these men. Day after 


‘day the Senator from Kentucky and other 


Senators from the southern States have asked 
that these individuals be relieved from the 
disabilities under which they labor by reason 
of having been rebels; and those relief bills 
have been carried by a Republican Congress, 
and what is tbe return? Consult the record 
and see what is the return.. It is a return 
of vengeance more direful than we had any 
right to expect. Instead of one principle of 
gratitude welling up, we behold them staining 
again and afresh their hands with innocent 
blood. j 

Sir, I confess I am sick of it, and I often 
inquire of myself, has this Government the 
power, and if it has will it exercise it, to pro- 
tect its citizens at home? Buta few years ago 
the American nation was made to rejoice when 
in a foreign port, finding that an American 
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citizen, and he not a native but a naturalized 
citizen; bad been improperly-seized by a for- 
eign Power, one of our commanders, with a 
single man-of-war, opened his port-holes and 
demanded the surrender of that American citi- 
‘zen, How the American heart leaped with joy 
at this exhibition of its power. and the will- 
ingness io use it. Now not merely are there 
isolated cases such as I have submitted, but 
they have become familiar, and so familiar 
that we cease to be moved by their frequent 
occurrence, I have often thought that it is 
much like the first field of battle that the sol- 
dier sees—terrible on first view, but a famil- 
iarity with it begets a feeling quite different 
from the first impression. . 

Lhope the time has not yet arrived when we 
shall be unmindful of appeals such as come 
up here for the protection of our own citizens. 
Tf that time has arrived with others it has not 
with me. The boast of the British Govern- 
ment is that it protects its citizens wherever 
they are.. The boast of the American Gov- 
ernment should be that it protects its citizens 
wherever they are. 

But, sir, we are told—it is suggested by the 
honorable Senator from Ohio—that the blacks 
are intolerant. Ifthe black man has outraged 
the right of a citizen of the United States, 
bring him at once to judgment; and if the 
State power is inadequate, then | invoke the 
power of the Federal Government to do it. 
if our agencies will not perform their duty 
we must do it ourselves. Reverse the picture, 
and if a white man, who my friend from 
Ohio evidently thinks is so much the superior 
of the black, can so far forget his manhood 
as to trample on his inferior, bring him on 
the ‘double-quick’’ to the shambles for 
judgment. 

But we are asked why these State govern- 
ments do not do it. ‘The answer is in the vol- 
ume Thave submitted; they cannot doit, Here 
are organizations of men bound by oaths which 
chill the blood in the veins of an American 
citizen, under the penalty of their own death, 
to commit perjury, murder, rapine, the whole 
catalogue of crimes, and their brethren are 
sworn to swear them through. 

Sir, gentlemen on the other side seem to 
consider this a political movement. In my 
judgment, in a matter like this polities sink 
into insignificance, and the cheek of a man 
who thinks of them in this connection ought 
to mantle with shame, while from every quar- 
ter from the lately rebellious States comes every 
day the repetition of the story of wrongs and 
outrages to which our citizens there are sub- 
jected. Sir, I think the Republican party has 
done more for this country and the world than 
any other party; but I would strike out its past 
history, I would let its future go, before I would 
consent that a cry should come up here from 
noprotected citizens that their lives and their 
property are in danger and there is no source 
of succor for them. 

Better by far that all our political reeolfec- 


tions should be blotted out ; for I tell you, Mr. | 
President, and I say to my brethren in this | 


Senate, that when a nation reaches that point 
that it does not give ample protection to its 
citizens that nation had better die. It is the 
citizens that make the nation ; it is the citizens 
that uphoid its pillars; it is to the citizens that 
you turn in the hour of danger; it is to the cit- 
izens that you turn in every aspect in which the 
Government is viewed; and when the Govern- 
ment in its power refuses to listen to their cries 
of outrage and wrong it is led in a wrong 
direction. 
Bat, Mr. President, this is not the fault of 
the Republican party. This resolution would 
- have been passed long since had not my Dem- 
ocratic brethren on the other side raised objec- 
tion, and I was surprised that they did so. 
The Senator from Ohio uttered a great truth 
when he said that if upon this investigation 
the charges which are made turned out to be 
trne, and the Democrats stifled them, the Dem- 


ocratic party would suffer. Never was a greater 
truth uttered. Then why the objection? 
Gentlemen say it is to perpetuate the power 
of the Republican party. Sir, what higher 
claim could the Republican party or the Dem- 
ocratic party have to the confidence of the 
| community than that they were willing to yield 
a ready ear and to make quick response to the 
ery of danger to the rights of the citizen? 
The Senator from California has bright vis- 
ions of Democratic success. 
but that it may come. I do not know thatthe 
people of this nation have been enough afflicted 
yet. Ido not know but that in the providence 
of God we have to go down again into the 
| deep waters of affliction to be cleansed; but 
icome war, come anything else rather than the 
return of the Democratic reign. It may be, 
however, that that judgment is bottled up for 
us; but my Democratic friends have got to go 
through a little experience of apprenticeship 
beforethey can manage it. Itis a new Govern- 
ment for them. When they governed before 
| they marched to the music of the shackle; we 
now march to thebugle-notes of liberty. They 
will have to learn anew how to govern a people 
| thatis entirely free. They marcked to the music 
|! of the crack of the whip of the slave-driver, 
l; we to the milder and more attractive notes of 
ithe bugle of freedom. ‘They governed four 
| million slaves; now such a creature as a slave 
i does not exist on the face of the land. They 
| wil have to learn their steps anew in this 
| dance of government. I hope they will begin 
where we leave off, and be more energetic and 
be more useful than the Republican party has 
been. 
| But, sir, I have one word to say to my hon- 
i orable friend from California. ‘* Let not him 
| that girdeth on his harness boast himself as 
jhe that putteth it off’? My friend has before 
‘him the harness of power through Democratic 
‘sources. See to it that the moths have not 
| eaten it since you had it on before. 
‘it that its texture is not rotten or changed, 
|; for if you should find yourself in undress on 
{the new Democratic parade you might be 
i called to order for thus appearing. 
| Now, Mr. President, what earthly objection 
| can there be to this resolution? My honor- 
jable friend from Ohio disclaims that he has 
i any sort of sympathy with this disorder in the 
| South. Come, then, and puthim on the com- 
imittee to help investigate it, for how strong 
ji would he be if he should have a new song put 
{into his mouth? Should he go and see the 
į scars that have heen inflicted and come back 
| here and tell it, as he would if he did see it, 
Democracy would stand aghast before the hit 
in the head that they had received. Send him, 


jjoutof him. If these things exist the dignity 
ijol this nation requires that they should be 
stopped. If these wrongs: really exist the 
| civilized world will ery out against us if we do 


|| not put a stop to them. Ifthey do not exist, let 
the mouths of the utterers be sealed forever. 
Mr. President, I shall not detain the Senate 
longer. 
Mr. CHANDLER. Mr. President, I hardly 
expected a discussion of this kind to be pro- 
| voked from the other side of the House. 


‘Hean party with Waving maligned ihe Demo- 
cratic party, and in a spirit almost of commis- 
eration talks of the waning strength of the 
Republican party. Sir, when the Republican 


‘application; but so far from maligning the 
Democratic party, I desire to say that the 
i English language is incompetent to perform 
‘that task. [Laughter.] The very worst malign- 


‘ment that can possibly be uttered against that 


truth. The Senator from California in thus 
| 


jarraiguing the Republican party and thus 


l down the gage of battle, and I for one do 
li not decline that gage. 


I do. not know ! 


See to | 


The | 
i Senator from California accuses the Repub- |} 


ji party desire his sympathy they will make | 


Democratic party is to tell the plain naked | 


velating the Democratic party has thrown | 


H 


i 


H 


H 


ii 


j curse of slavery. 


| Democratic party. 


The Republican party is notan ancient party, 
I will admit. It had its birth only sixteen 
years ago; it took possession of the national 
Government ouly ten years ago; its life has 
been brief, and now our Democratic friends 
gay its mission is ended ; itisamong the things 
that were. Sir, it is due to this young and vig- 
orous party, as well as it is due to that old and 
corrupt organization known asthe Democratic 
party, that a little comparison should be made 
between the two. : 

Mr. President, what was the mission of the 


| Republican party, and isit ended? That is the 
| question that I desire for a few moments to 


discuss. What was the mission of this great 
Republican party that has ruled the nation for 
ten years? Its mission was multifarious. I 
will attempt very briefly, and as nearly as I 
can in regular order, to review some points in 
the mission of that party. 

The first part of that mission, the first en- 


| counter that the Republican party ever had 


upon this floor with the Democratic party, was 
to save the vast Territories of these United 
States from the curse of slavery. You all 
remember the Lecompton constitution. You, 
sir, were a member of the other House, and I 
was a member of this body, when that contest 
took place. From the Democratic ranks we 
had on this floor three recruits, and only thrae ; 
but we met the slave power represented by the 
Democratic party, with the exception of those 
three a solid unit, and we conquered them. 
We saved those vast Territories, large enoigh 
to create empires out of, from the blighting 
That was the first act in tho 
drama of this great Republican party. 

And what was the second? It was to meet 
and to erush a Democratic rebellion. It will 
be said, I suppose, on the other side that this 
was not a Democratic rebellion, but that it 
was a rebellion of the southern wing of the 
I deny it in toto. It was 
a Democratic rebellion in all its rotandity. Tt 
comprised the whole. What was the condition 
of this country when Franklin Pierce took the 
oath of office as President of the United States? 
Your national credit stood higher than the 
credit of any nation on earth. Your bonds 


i were selling in the markets of the world for 


122 on the dollar. Your Treasury was abso- 
lutely plethoric with money, and no nation 
stood so high in its credit in the markets of 
the world as did the United States of America. 
Franklin Pierce was not a southern Democrat; 
he was a northern Democrat, and he took that 
eminent Democratic statesman and politician, 
Jefferson Davis, as his Secretary of War, then 
fresh from a campaign in which he ran as a 


| secessionist and traitor for Governor of his 
i by all means ; let him go and get this unbelief | 


State. Pierce made him his Secretary of War, 
and from the day that Jefferson Davis was 
made Secretary of War down to the day that 
the rebellion broke out Jefferson Davis was 
plotting and planning for the overthrow of 
this Government. 

When Franklin Pierce stepped out of the 
presidential chair James Buchanan came in, 


jj another northern Democratic President; and 


Jefferson Davis stepped from the Secretary- 
ship of War into this body and became chuir- 
man of the Committee on Military Affairs ; 
and the process of overthrowing the Govern- 


| ment, the arrangements for overthrowing the 
| Government, went on. 


There are Senators 
within the sound of my voice who were upon 
this floor when a small amendment to an appro- 
priation bill was offered by Jefferson Davis, 
that the Secretary of War should at his dis- 


i| cretion be permitted to sell such arms as he 
| deemed it for the interest of the Government 


to dispose of. Under that little innocent 
amendment to an appropriation bill, for which 
every Democrat on this floor voted ‘tay,’ and 
against which every Republican voted ‘ no,” 


„your arsenals and your armories were stripped 


of their arms, and preparations for rebellion 
went on.” 
What was done with your credit? Howell 


1871. 


THE CONGRESSIONAL GLOBE. 


581 


Cobb, another eminent Democrat, then Secre- 
tary of the Treasury, went into the market and 
purchased your bonds at 120 and 122 on the 
dollar until he had exhausted the funds in 
your Treasury. Then the Democratic party 
went on with extravagant expenditures until 
your credit was exhausted, Finally, in Decem- 
ber, 1860, Howell Cobb undertook to contract 
a small loan to pay the civil expenses of the 
Government. He went into the market and 
said, ‘‘This Government is overthrown; we 
have no money; what will you give for these 
bonds?” Of course the merchants would not 
give anything, and he could not borrow a 
dollar. He came back, resigned his position 
us Secretary of the Treasury, and went off into 
the southern rebellion. Your credit was utterly 
annihilated. 


Then General Dix took his place as Secre- | 


tary of the Treasury; and I remember very 
well that we passed a little law authorizing 
General Dix to advertise for proposals to fur- 


nish a little money to pay the ordinary civil | 


expenses of the Government. He did adver- 


tise; and the very best terms he could get were | 


eighty-eight cents on the dollar, payable in 
gold, in twelve months from the date of the 
issue of the bonds. And at thatrate he took 
every dollar he could get, which was, I think, 
some three, or four, or five million dollars. 

That, sir, was the condition of the country 
when this rebellion broke out. Your arsenals 
were stripped of their arms; your Treasury 
was stripped of its means; your credit was 
utterly destroyed in the last eight years of 
Democratice rule before Mr. Lincoln came in 
as President of the United States, 

It will not do to say that all this was done 


by the southern wing of the Democratic party ; | 


for, I tell you, sir, if it had not been for the 
aid and comfort rendered to the southern 
rebels by their Northern allies not a gun would 
ever have been fired upon your flag. Treason 
was openly talked upon this floor and upon the 
floor of the other House, and crowded galle- 
ries applauded the treason and the traitors. 
‘The Democratic party, North and South, was a 
unit in all its measures up to the breaking out 
of the rebellion. It was a unit all through. 
Jt was the Democratic party, and that alone, 
that originated and carried on this rebellion. 
Thank God, no Republican ever pointed his 
gun against the flag of his country! Every 
man engaged in the rebel ranks was a Demo- 
erat, And now, sir, are we to be arraigned 
here; ‘we who fought that rebellion through? 

Iwill not allude to the dreadful atrocities 
that were perpetrated during the continuance 
of that war, nor will I review the war. I will 


not allude to the sixteen thousand graves of | 


men murdered in cold blood at Anderson- 
ville by starvation and exposure. 
to say that one part of the mission of this great 
Republican party was to put down that Demo- 
cratic rebellion. And it did it, and did it well. 
Sir, we did it. It was our work. 

But, Mr. President, there is another item in 
this account. There were four million slaves 
held in bondage in these United States under 
Democratic rule. Itwas a part of the mission 
of this great Republican party to liberate those 
four million slaves; and we did it. 

I will allude to another point, aud that was 
the building of the great Pacific railroad con- 
necting the Atlantic with the Pacific ocean. 
That was also a part of the mission of the 

Republican party. It was not only a great 
work, but it was a matter of absolute economy 
in dollars and cents. Those who were upon 
this floor at that time will remember that there 
were no two men here more bitter, more malig- 
pant, and more persistent rebels than one of 
the Senators from California and one from 
Oregon; and they proclaimed upon this floor 
and elsewhere that their States would go with 
the South in the rebellion; and we greatly 
feared they might. But from the moment that 
we decided to build the great Pacific railroad 
there was a change in the sentiment of the 


Suffice it | 


i 


t 


| done it. 
under the Presidency of General Grant at so | 
| rapid a rate that absolutely these Democrats 


Pacific slope. From the day that we decided 
to build that railroad there was no further talk 
of rebellion on that coast. Sir, to have sent 
armies across the plains to -hold those States 
steady to their allegiance would have cost us 
millions of dollars where it cost us thousands 
to build the Pacific railroad. Now we have 
that great work, opening up a continent, and 
a glory to this great Republican party that 
built it. 

Another part of the work of the Republican 
party was the homestead law, saying to all the 
peoples of the earth, ‘‘Come in and possess 
this goodly land; we charge you simply the 
cost of surveying it (ten dollars) for your 
homestead; come from all parts of the world 
and occupy it. Sir, they have come by thou- 
sands and by hundreds of thousands and by 
millions at our request, and have settled and 
peopled the land. Was not this an important 
item in the mission of this great. Republican 
party? ` 

Again, sir, another part of the mission of 
the Republican party was to establish a na- 
tional banking lew. Prior to the passage of 
that law you are well aware that money was 
issued by the several States. The money that 
was currentin Washington was good for nothing 
in New Orleans, and vice versa. To-day we 
have furnished the people of the United States 
with a currency equal to any on earth ; a cur- 
rency that is as good in Minnesota or Alaska 
or Maine or Georgia as it is at the place of 
its issue. This is another item in the mission 
of the great Republican patty. 

Again, sir, you will remember that after the 
rebellion was over the Democratic party, in its 
conventions, national, State, county, town, and 
city, everywhere proclaimed the doctrine of 
repudiation of the national debt; some under 
one form and some under another. In Ohio 
they were in favor of paying in, greenbacks, 
which, of course, was the meanest of all forms 
of repudiation. In other States they went for 
repudiation direct. Sir, it was the duty, it was 


a, part of the mission of this great Republican | 
party, to see to it that the national honor and | 


the national faith were maintained ; and we have 
We have paid off the national debt 


cannot appreciate it. It makes them dizzy to 
see us paying off a hundred and odd millions 
a year of the national debt, and at the same 


| time diminishing our taxes from year to year. 


Why, sir, since 1866, we have taken off over 
two hundred and fifty million dollars of our 
taxation, and still have maintained oar credit 
and made liberal appropriations for public 
works. 

Then, again, the work of reconstruction was 
committed to our hands. 


not to be overlooked. Youall remember that 
Andrew Johnson undertook to reconstruct in 
his own way, regardless of Congress and regard- 
less oflaw}; but, sir, he met the great Repub- 
lican party, a solid phalanx in favor of such 
reconstruction as would leave, as we thought, 
a free and a united South. We passed the 
thirteenth and fourteenth amendments. We 


| passed divers and sandry reconstruction laws į 


by a two-thirds vote over the veto of Andrew 
Johnson; and in every single instance where 
we passed such a law, we passed it without a 
solitary vote from the Democratic.party. The 
reconstruction measures were carried, not with 
the Democratic party, but in spite of the Dem- 
oeratic party. Sir, we are not to be arraigned 
here, and placed upon the defensive, certainly 
not by that old Democratic party. 

And now, Mr. President, they ask us to do 
what? T'o forgive the past ; to let by-gones be 
by-gonés. You hear on theright hand and on 
the left, from every quarter, ‘‘let by-gones be 
by-gones ; letus forget the past aid rub itout”? 
Sir, we have no disposition to forgét the past. 
We have a record of which we are proud. We 
have a record that has gone into history. There 


This is no small item in our mission. | 


That was another j 
point in the mission df the Republican party ; 


f 


i 


we propose to let it stand. We never propose 
to blot out that record. ‘There are no thousand 
years in the world’s history in which so much 
has been accomplished for human liberty and 
human progress as has been accomplished by 
this great Republican party in the short space 
of ten years. Blot outthatrecord! Never, sir, 
never. Itis a record that-will go down in his- 
tory through all time as the proudest record 
ever made by any political party that ever ex- 
isted on earth. But, sir, do gentlemen of the 
Democratic party want to blot out their record ? 
Ido not blame them for wanting to blot out 
their record, for that record is a record of 
treason. It, too, has gone into history, and 
there it must stand through all ages. 

Sir, the young men of this country are look- 
ing at these two records, and they are making 
up their minds as to which record they desira 
to have their names go down in history upon; 
and I am happy to say that of the young men 
now coming upon the stage of action nine out 
of every ten are joining this great Republican 
party. They desire that their record shall be 
associated with those who saved this great 
nation, and not with those who attempted its 
overthrow. $ 

Fhe day is far distant when tbat old Demo- 
cratic party that attempted to overthrow this 
Government will again be intrusted with power 
by the people of thisnation. The Senator from 
Delaware says that there is no other way to 
reform the abuses that he alleges to exist ex- 
cept by the vote of the North. Let me inform 
that Senator that he will live to be old and that 
his children will be on the stage of life long 
before he will see this great Republican party 
that has saved the nation rebuked by the peo- 
ple of the North. 

Mr. President, if this record of the two par- 
ties does not please my Democratic friends, I 
have only to say to them that they made it 
deliberately, and they have got to stand by it. 

Mr. WILLEY. Mr. President, itstrikes me 
that it might be well enough to inquire what is 
the question before the Senate. If I recollect 
aright, itis the motion to refer the message 
of the President to the Committee on the 
Judiciary. 

The VICE PRESIDENT. That is the prior 


motion. 

Mr. WILLEY. And the question really at 
issue is, ifitis to be referred, between a refer- 
ence to that committee and a special commit- 


i tee. No person could have the least objection 


to a reference to the Committee on the Judi- 
ciary politically or in any other sense, if it 
would be proper to consult political advan- 
tage in such a case as this. Butas has already 
been stated, itis perfectly well known that the 
amount of business before that committee, the 
important character of that business requiring 
so much discussion and such length of dis- 
cussion, would virtually and in point of fact 


| prevent the accomplishment of the object con- 


templated by this resolution; and therefore it 
is that I shall vote for the reference of these 
papers to a special committee, according to the 
original motion made. : 
And here, sir, with this explanation it seems 
to me that the discussion should have stopped, 
I should have risen to say nothing but for thé 
remarks, and allow me to say with the most 
perfect respect the most extraordinary remarks 
made by the Senator from California and the 
Senator from Delaware. I have already an- 
nounced my intention to vote for the proposi- 
tion as originally made. That implies that I 
believe that proposition to beright. Now, sir, 
the remarks of the Senators to whom I have 
alluded, in no very ambiguous terms, and by 
no very great indirection imputed to the mover 
of this resolution and to the Senators who should 
favor it sinister motives in desiring sneh an 
investigation. Sir, I repel that insinuation. | 
What are the objects which we propose to 
accomplish? Iam not going to foreclose my 
opinion by any prejudgment of the case here | 
on this occasion and at this time. I shall wait 
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for the report of the committee, if any com- 
mittee shall be appointed and any report be 
made. But I announce a fact which no Sen- 
ator will deny when I say that reports come 
to us every day from the South, from sources 
so respectable that, as proper guardians of 
the liberties of this country and the security 
of the rights of the citizens of this country, 
we, as Senators, ought not to feel ourselves 
at liberty to disregard. They may be true or 
they. may not. be true. If true, a great duty 
devolves upon this body as the guardians of 
the liberties of the people. If not true, let 
the country know it, and let public excitement 
thus be satisfied and settled. 

Why should our friends on the other side, 
in the face of reports like these, impute sinister 
motives to us? Standing as we do here to-day 
as the guardians of the liberties of the people, 
why should they attribute to us sinister motives 
in voting for a proposition to inquire into the 
verity of these alleged facts, which, if they do 
exist, demand from those Senators a rigid in- 
quiry and every necessary measure to remove 
the evil? 
informed? ‘That the lives and liberties of 
American citizens are imperiled; that men in 
the southern States are shot down by bands of 
marauders and ruffans and murderers; that 
the citizens of the South are not safe in the 
enjoyment of their property. These reports 
come to us fram sources which gentlemen would 


do well to consider; from highly respectable | 


sources. Why do gentlemen interpose to pre- 
vent an inquiry into the truth of these allega- 
tions? 

Sir, if I, on the other hand, were to say to 
those Senators—and I beg them to remember 
that I only say it hypothetically—that in the 
face of these acknowledged facts, the opposi- 
tion to the passage of this resolution grows out 
of a fear that the allegations may be true; 
that these outrages may be connected with the 
Democratic party in the South; that the effect 
upon the Democratic party may be disastrous, 


and that Senators, fearing that effect, inter | 


pose objections here to prevent the facts from 
becoming known to the country, to prevent the 
influences to the prejudice of the Democratic 


party that would necessarily ensue ; if I were | 


to impute to Senators on the other side motives 
like this, would they not have a right to com- 
plain? Timpute no such motives; I make no 
such charges, but I refer to the fact; and I 
remember that there is high authority for say- 
ing that some ancient people hated the light 
because their deeds were evil. If the facts be 
as alleged, letthat be known. If they be not, 
let that also be known, and it will remove 
what Senators have virtually acknowledged, 
if they existed, would be a reprouch against the 
policy of the Democratic party in the South, 
They are entitled to know it, and they ought 
to have the benefit of the fact. 


I have been betrayed, by these imputations | 
of improper motives in voting for a proposi |} 
prop 2 propost | mission under Major General Sykes, United States 


tion like this, into these remarks. I should 
not have said a word otherwise. Sir, I do not 
choose to allow imputations to be made in 
regard to my action in this body, imputations 
of improper motives, imputations of motives 
that do uot become a Senator strictly and 
sensitively alive to the interests of his fellow- 
citizens, to be made without repelling them 
in @ proper spirit. The motives that actuate 


my friends on the other side are known to | 
themselves, and for their motives they are | 
responsible; and it is not for me to attribute |! 


to them motives which they do or do not enter- 
tain. My motive is to ascertain what the facts 
are in this case. If they do exist as alleged— 
and of the existence of many of them there can 
-be no doubt—why should a full inquiry by an 
appropriate committee be objected to? That 
committee, doubtless, will be properly organ- 
ized out of members of this body; and itis an 
imputation beforehand to say that any com- 
mittee to be constituted by the Presiding OM- 
cer of this body would be other than a proper 


Sir, what are the facts as we are | 


ti 


—— 


committee. Tor myself, I should be very will- 
ing to see two of my friends on the other side, 
the distinguished Senator from California him- 
self, and the distinguished Senator from Dela- 
ware, on that committee. I should have no 
objection to that, All I want is a fair exam- 
ination into the facts of this case. If they 
exist, as is alleged, it is high time that the 
proper authorities of this Government should 
adopt such measures as will prevent a con- 
tinuation of these outrages and a recurrence 
of these disorders in the South, and adopt 
measures which shall secure to our fellow-citi- 
zens the perfect enjoyment of life and liberty. 
EXECUTIVE SESSION. 

Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After fifty-five minutes spent in 
executive session, the doors were reopened, 
and (at four o’clock and fifty-five minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 18, 1871. 
The House metattwelveo’clock m. Prayer 


i by the Chaplain, Rev. J. G. Butter, D. D. 


The Journal of yesterday was read and 
approved, : 
MARGARET BER. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 2795) granting a pen- 
sion to Margaret Bee, of Racine county, Wis- 
consin; which was read a first and second 
time, and referred to the Committee on Inva- 
lid Pensions. 

, NORTHWESTERN BOUNDARY. 

Mr. SWANN. By direction of the Commit- 
tee on Foreign Affairs, L ask consent to submit 
for action at this time an important report. I 
ask unanimous consent to report from that 
committee a joint resolution (II. R. No. 462) 
authorizing the President of the United States 
to appoint a joint commission on the north- 
western boundary. 

Mr. DAWES. Thope that joint resolution 
will be adopted. 

Mr. SWANN. It is a short report, and the 
subject needs the prompt action of Congress. 

The SPEAKER. The Clerk will first read 
the joint resolution, 

Mr. SWANN. Read the report, which ex- 
plains the whole matter. 

Mr. HOLMAN. L reserve objection. 

The SPEAKER. Objection will be reserved 
until after the report is read. 

The report and joint resolution were then 
read, as follows: 


The Committee on Foreign Affairs, to whom was 
referred that portion of the President’s message relat- 


; ing to the northwestern boundary, beg leave to make | 
‘| was proper to be pursued, as there was always 


the following report: 
During the spring of the past year a military com- 


Army, and Captain Head. was ordered by Major 
General Hancock to locate the line of the forty-ninth 
parallel by a series of solar and lunar observations, 
with a view to the new post and military reservation 
proposed to be established by the United States. This 
survey, fixing the international boundary, throws 
that line, if correct, upward of four thousand six 
hundred feet north of the one hitherto recognized, 
and the Hudson Bay post at Pembina within the 
territory of the United States. So soon as this fact 
was discovered the collector of the eustom-house at 
Pembina addressedacommunication to the Secretary 
ofthe Treasury, dated June 23, 1870, asking instruc- 
tions as to which of these lines should be recognized 
by him in the discharge of his official duties. 

On the 13th day of August, 1870, the acttng Sec- 
retary of State addressed a communication tothe 
Treasury Department informing that Department 
that no joint action had been taken by the United 
States and Great Britain for marking upon the sur- 
face of the ground that portion of tho boundary along 
the forty-ninth parallel, which extends from the 
Lake of the Woods to the Rocky mountains, and 
suggesting that no proceedings be adopted by the 
custom-house authorities which would disturb the 
existing condition of things on the border until the 
British Government could be informed of this dis- 
covery, which had been made by the officers of the 
engineer corps. 

On the lith of August, 1870, the acting Secretary 


i 


H 


| 


i 


of State transmitted a copy of hisletter to the Treas- 
ury Department to Mr. Motley, and requested him 
toinform the British Government of the discovery 
which had been made by the engineer officers of 
the United States in regard to the true location of 
the boundary as ascertained by the usual scientific 
method of determining such matters, which was ac- 
cordingly doneina letter to Earl Granville, dated 

October 17, 1870. 

On the 4th day of November, 1870, Sir Edward 
Thornton, in a letter to the acting Secretary of State, 
says: ‘‘Whether the post which was erected last 
spring is on the forty-ninth parallel or not can easily 
be verified; butin the meantime it would be very 
desirable that the small force now in that neighbor- 
hood should remain there for the protection of per« 
sons and the security of the mails. The only shelter, 
however, which they can findis in the Hudson Bay 
Company’s fort. The Governor General has there- 
fore forwarded a request to the Canadian Govern- 
ment that E should confer with the Secretary of State 
as to the expediency of allowing the boundary line 
which was run by Captain Pope to be considered as 
the boundary for the present until the real boundary 
is ascertained and finally settled, so that the Hud- 
son Bay post may be used as a shelter during the 
winter, for they consider that it is in the interest of 
the inhabitants on both sides of the line that order 
should be preserved on the frontier, which result 
can best be attained by a body of troops of both 
nations being stationed in its vicinity.” f 

Such being the state of facts touching this recent 
discovery, the President of the United States deems 
it important that this part of the boundary line 
be definitely fixed by a joint commission of the two 
Governments, in which this committee fully concur. 

In order to facilitate the early action of Congress 
in disposing of this subject a detailed estimate of the 
expense of a joint commission was prepared by the 
Bureau of Engineers and submitted by the Secre- 
tary of Warin 2 communication to Mr. Fish, dated 
November 25, 1870. i f 

The committee recommend the adeption of the 
following joint resolution; 

Joint resolution authorizing the President of the 
United States to appoint a joint commission upor 
the northwestern boundary. 

Beit resolved, &e., That the President of the Uni- 
ted States, by and with the advice and consent, of 
tho Senate, be. and he is hereby, authorized to coöp- 
erate with the Government of Great Britain in the 
appointment of a joint commission in accordance 
with the plan and estimate of A. A. Humphreys, 
brigadier general and chief of engineers, submitted 
November 23, 1870, for determining the boundary 
line between the United States and the British pos- 
sessions between the Lake of the Woods and the 
Rocky mountains, at such time as he may deem 
advisable. A m 

Suc. 2. And beit further resolved, That $100,000 per 
annum, or so much thercof as may be required, be, 
and the samo is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated 
to carry into effect the object of said joint commis- 
sion on the part of the United States and Great 
Britain, until the said boundary shall havo been 
established. 

Mr. HOLMAN. I still reserve points of 
order. The amount proposed is large, and 
we ought not to pass the joint resolution with- 
out some consideration. 

Mr. SWANN. Mr. Speaker, I will state 
in reference to this matter that it has been 
duly considered by the Committee on Foreign 
Affairs. The line which has been run by the 
engineers of the United States throws the 
British post at Pembina about one mile within 
the lines of the United States. The custom- 
house officers at that station applied to the 


Treasury Department hereto know what course 


more or less danger of collision while this line 
remained unsettled and undetermined. It was 
therefore suggested, and it has been suggested 
by our minister lately appointed to the Court of 


| St. James that this matter should be promptly 


disposed of. It will require time. The organ- 
ization of a corps of engineers will require time ; 
and, in all probability, if this measure were 
passed now there would be difficulty in throw- 
ing these engineers into the field before the 


| opening of the spring. It is therefore highly 
| important to avoid, if possible, the danger of 


collision between the authorities of the United 


' States and Great Britain, and the recommenda- 
i tion of the President of the United States for 
| this joint commission should, in the opinion of 


the committee, 
this House. 

I hold in my hand the report of Major Gen- 
eral Humphreys as to the cost of this survey, 
and I find, by examination of the details of this 
report, carefully made, that the survey will 
require in all the sum of about three hundred 
thousand dollars, and in all probability the line 


be promptly responded to by 


1871. 
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cannot be run in less than two or three years. 
The neport of General Humphreys, chief of the 
engineer corps, is here, giving the details; and 
if the gentleman from Indiana [Mr. Houma] 
wishes to examine them he can see that the 
chief engineer has only called for such force 
as is necessary to accomplish this object. 

Mr. Speaker, if this matter is not acted on 
now, but goes over, I do not sce how the Gov- 
ernment can organize this force in time to 
establish this line and prevent the collisions 
likely to occur from day to day. I look upon 
it as a matter of great importance that this 
appropriation of $100,000 per annum, or so 
much thereof as may be necessary, for three 
years, shall be made promptly by this House. 
I believe, sir, there is entire accord between 
the Governments of the United States and 
Great Britain upon the subject of the appoint- 
ment of this joint commission, It is therefore 
desirable that this appropriation should be 
promptly made, in order that this work should 
go an without delay. 

Mr. HOLMAN. As this matter is before 
the House for the first time, and has not been 
properly considered, and as it is a matter of 
a good deal of public concern, without making 
an objection at this time, I suggest to the gen- 
tleman from Maryland [Mr. Swaxx] to let the 
matter lie over for a few days. 

Mr. ORTH. If that is done it will preclude 
action by this Congress. This is a matter of 
great importance, and should be disposed of 
at once. 


Mr. HOLMAN. I do not object to the in- | 


troduction of the joint resolution at this time, 
provided itis postponed until next Tuesday, 
in order that we may have an opportunity to 
look into it. 

Mr. SWANN. I have no objection to post- 
poning the consideration of the joint resolu- 
tion until Tuesday next. 

Mr. HOLMAN. I withdraw my objection 
to the introduction of the joint resolution. 

The joint resolution was then received, and 
read a first and second time. - 

Mr. SWANN. I now move that the joint 
resolution be printed, and that it be made a 
special order for Tuesday next, to the exclu- 
sion of all other special orders. 

Mr. ROOTS. 
special order. 

Mr. CULLOM. I also object, unless the 
House will allow the business of the Commit- 


tee on the Territories to be made a special 
i 


order for some future day. 
Mr. RANDALL. I object distinctly to the 
business of the Territories being made a special 


order. š 

Mr. SCOFIELD. I suggest that the joint 
resolution be referred to the Committee of the 
Whole. 

The SPEAKER., That will place it under 
the control of the majority of the House. 

Mr. SCOFIELD. The subject ought cer- 
tainly to be considered without delay. 

Mr. DAWES. I think the gentleman from 
Maryland [Mr. Swann] had better take that 
course. 

Mr. SWANN. I move, then, that the joint 
resolution be printed, and referred to the Com- 
mittee of the Whole on the state of the Union, 
and made a special order after the morning 
hour for Tuesday next. 

Mr. ROOTS. I object. 

The SPEAKER. Doesthe gentleman object 
to its being made a special order in Committee 
of the Whole? 

Mr. ROOTS. I withdraw the objection. 

The motion was then agreed to. 


LAND GRANTS FOR EDUCATION. 


Mr. JULIAN. I ask unanimous consent | 


to offer the following resolution: 


Resolved, That the Committee on Education and 
Labor be instructed to inquire into the expediency 
of such legislation as will more effectually guard the 
rights of the States to the lands granted them by 
Congress for educational purposes, 


I object to its being made a: 


and to the funds 


arising therefrom, and at the same time prevent the 
monopoly of such lands by speculators and secure 
their settlement in small quantities. 


Mr. HOLMAN. I will not object to this! 
if the gentleman will substitute the Committee 
on the Publie Lands for the Committee on 
Education and Labor. 

Mr. JULIAN. Iam willing that the refer- 
ence shall be to the Committee on the Public 
Lands, with leave to report at any time. 

Mr. DAWES. I object to leave being 
granted to teport at any time. 

The resolution as modified, by substitut- 
ing the Committee on the Public Lande for 
the Committee on Education and Labor, was 
agreed to. 


. OCEAN TELEGRAPHS, 

Mr. WASHBURN, of Wisconsin, from the i 
select Committee on Postal Telegraph Lines, | 
reported certain written communications with 
regard to postal telegraphic communications | 
with Europe, and moved that the same be | 


printed and recommitted to the same com- || 


mittee. 
The motion was agreed to. 
Mr. BENJAMIN. I moveto reconsider the | 


vote just taken ; and also move that the motion į 
to reconsider be laid on the table. 

The SPEAKER. That motion is scarcely | 
necessary, as no action by the House can be | 
based on the recommittal. The Chair, how- | 
ever, will put the motion. 

The motion to lay on the table the motion to 
reconsider was agreed to. 

WEST POINT MILITARY ACADEMY. 

Mr. PORTER. I ask unanimous consent | 
to offer a resolution, which I send to the desk, 
and in support of it desire to have read a 
letter from Professor Clark, of Hartford, Con- | 
necticut. : 

Mr. STILES. I object. 

Mr. PORTER. The gentleman cannot ob- | 
ject to the reading of the resolution. I desire | 
to have the resolution read. 

The Clerk read as follows: | 


Resolved, Lhat tho Committee on Military Affairs | 
be, and they are hereby, directed to inquire what 
legislation, if any, ig necessary to prevent Cadet 

ames W. Smith, a student in the United States 
Military Academy at West Point, from being ill- 
treated and persecuted, as is alleged, on account of 
his color; and also, to inquire what legislation, if 
any, is necessary to redress the wrongs heretofore 
practiced upon him at the said institution, as is 
alleged, on account of bis color; and. said commit- 
tee are authorized to send for persons and papers, : 
and report to the House at any time. 


Mr. WOOD. I object. 
UNITED STATES COURTS AT LA CROSSE, 


Mr. COOK. I ask unanimous consent to | 
report back from the Committee on the Judi- | 
ciary, for action at this time, the bill (H. R. | 
No. 2578) to change the time of holding the | 
terms of the circuit and district courts at La 
Crosse, in the western district of Wisconsin. 

The SPEAKER. 
information, after which objections, if any, | 


H 

will be in order. H 

| The House resumed, as the regular order 
| 
i 


The bill was read. It provides that the term 


of the circuit and district courts now fixed by i 
|| Jaw tobeholden at the city of La Crosse, in the 
western judicial district of Wisconsin, on the || 


first Monday of December in each year, shall | 
hereafter be held at the said city of La Crosse | 
on the first Monday of September in each year. | 
There was no objection. and the bill was : 
ordered to be engrossed and read a third time; | 
and being engrossed, it was accordingly read | 
the third time, and passed. 
Mr. COOK moved to reconsider the vote by | 
which the bill was passed; and also moved | 
that the motion to reconsider be laid on the | 
table. i 
The latter motion was agreed to. ` | 
JAIL OF THE DISTRICT OF COLUMBIA. 

| 

| 


Mr. COOK, by unanimous consent, intro- 
duced a bill (H. R. No. t ! 
marshal of the District of Columbia the exclu- | 


sive supervision and control of the jail in said ii 


The bill will be read for i| 


2796) restoring to the | 


District ; which was read a first and second 

time, and referred to the Committee for the 

District of Columbia. ‘ 
IOMESTEADS. 

Mr. STOUGHTON, by unanimous consent, 
from the Committee on Military Affairs, re- 
ported a bill (H. R. No. 2797) to enable dis- 
charged soldiers and sailors and their widows 
and orphan children to acquire homesteads on 
the public lands of the United States; which 
was read a first and second time, recommitted 
to the committee, and ordered to be printed. 

EVIDENCE OF INDEBTEDNESS. 

Mr. KELLOGG, by unanimousconsent, from 
the Committee on the Judiciary, reported. back 
joint resolution (H, R. No. 807) to enable the 
| owners to obtain duplicate of lost evidence 
| of indebtedness against the United States; 
which was recommitted to the committee, and 
ordered to be printed. 

HARRIET PENDLETON. 
‘Mr. LYNCH, by unanimous consent, intro- 


‘| duced a joint resolution (H. R. No. 468) for 


the relief of Mrs. Harriet Pendleton, widow of 
George H. Pendleton, late of the United States 
Navy; which wasread a first and second time, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. f 


LINCOLN STATUE. 


Mr. DAWES, from the Committee on Ap- 
proptiations, reported back a letter from the 
architect of the United States Capitol exten- 
sion, in relation to the statue of the late Presi- 
dent Lincoln, designed by Miss Vinnie Ream, 
which is now in the Rotunda of the Capitol, 
and moved thatthe same be referred to the 
Committee on Public Buildings and Grounds. 

The motion was agreed to. 


i| PUBLIC BUILDINGS; PITTSBURG, PENNSYLVANIA. 


Mr. NEGLEY, by unanimous consent, intro- 
duced a joint resolution (H. R. No. 464) to 
direct the Secretary of the Treasury to cause 


i| a thorough examination of the buildings of the’ 


United States custom-house, post office, &c., 
in the city of Pittsburg, -Peunsylvania; which 
was read a first and second time, 

Mr. NEGLEY. I ask that the joint resolu- 
tion be considered now. 


i The joint resolution was read, 


Mr. HOLMAN. I object. 

Mr. NEGLEY. Then I move that the joint 
resolution be referred to the Committee on 
Appropriations. 

The motion was agreed to. 

RECONSIDERATION. 


| Mr. ROOTS moved to reconsider the several 
votes by which bills, &c., had been referred 
and recommitted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. KELSEY, I demand the regular order. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


of business, the consideration of the bill (H. 
R. No. 2524) making appropriations for the 
legislative, executive, and judicial expenses 
| of the Government for the year ending June 
| 80, 1872, reported yesterday from the Com- 
| mittee of the Whole on the state of the Union. 
| The question was upon the following amend- 
ment, upon which a separate vote had been 
demanded, and on which the yeas and nays 
| had been ordered: 

On page 21 of the printed bill insert, after the 
paragraph relating to the Commissioner of Internal 


Revenue, the following: 


That the Secretary of the Treasury be, and_is 


ii hereby, authorized and instructed to pay to Jobn W. 


: Douglas, late acting Commissioner of Internal Reve- 
nue, such an amount, in addition to the salary re- 

ceived by him during the, months of November and 
` December, 1870, asshall make the total compensation 
|! to him for those months equal to that which would 
! have been payable by Jaw to the Commissioner of 
i Internal Revenue. 


The question was taken; and it was decided 
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in the affrmative—yeas 92, nays 89, not voting 
56 ; as follows: 

YEAS—Messrs, Allison, Armstrong, Arnell; Axtell, 
Barry, Bennett, Bethune, Bingham, Boles, Bowen, 
Boyd, George M. Brooks, Buck, Buckley, Buffin- 
ton, Burdett, Benjamin F. Butler, Roderick R. But- 
ler, Cessna, Churchill, Clinton L. Cobb, Cowles, 
Guillom, Darrah, Dawes, Degener, Dickey, Joseph 
Dixon, Dockery, Donley, Duval, Ferriss, Finkeln- 
burg, Fisher, Gilfillan, Hale, Harris, Hawkins, Haw- 
fey. Hoge, Holmes, Hooper, Ingersoll, Alexander 
H: Jones, Judd, Kelley, Kellogg, Ketcham, Lafiin, 
Lewis, Loughridge. Maynard, McCarthy, McKee, 
Mercur, Morey, Morphis, Myers, Negley, O'Neill, 
Orth, Packer, Palmer, Peters, Phelps, Platt, Poland, 
Pomeroy, Prosser, Rainey, Roots, Sanford, Sargent, 
Sawyer, Scofield, Lionel A. Sheldon, John A. Smith, 
William J/Smith, Starkweather, Stevenson, Stokes, 
Strickland, Tillman, Townsend, Twiekell, Upson, 
Van Horn, Van Wyck, Wallace, Welker, Wheeler, 
and Whitmore—92, 


NAYS— Messrs, Adams, Ambler, Archer, Asper, | 


Atwood, Barnum, Beaman, Beatty, Beck, Benjamin, 
Benton. Biggs, Bird, Blair, Booker, Burehard, Burr, 
Cleveland, Amasa Cobb, Coburn, Conger, Conner, 
Çox, Crebs, Dickinson, Dox, Duke, Ela, Eldridge, 
Farnsworth, Fitch, Fox, Getz, Griswold, Halderman, 
Hamill, Way, Hoar, [folman, Johnson, ‘thomas L. 
Jones, Julian, Kelsey, Korr, Knapp, Knott, Lynch, 
Manning, Marshall, Mayuam, McCormick, MeGrew, 
McKeuzic, MeNeely, Kiiakim H. Moore, William 
Moore, Morgan, Mungen, Niblack, Peek, Porter, 
Prico, Randall, Heeves, Rogers, Schumaker, Shanks, 


Sherrod, Slocum, Joseph S. Smith, Stevens, Stiles, | 


P T 


Stoughton, Strong, Swann, Sweeney, Lanner, Taylor, 
Trimble, Lynor, Van Auken, Cadwalader C. Wash- 
burn, William B, Washburn, Wells, Willard, Win- 
hoster, Wood, Woodward, and Young—88. i 
NOT VOTING — Messrs. Ames, Ayer, Bailey, 
Banks, James Brooks, Cake, Calkin, Willian ®. 
Clark, Sidney Clarke, Cook, Nathan P. Dixon, Dyer, 
Perry, Garticld, Gibson, Haight, Hambleton, Ham- 
ilton, Hays, Heflin, Hill, Hotchkiss, Jenckes, Lash, 
Lawrence, Logan, Long, McCrary, Milnes, Jesse Uf. 
Moore, Daniel J. Morrell, Samuel P. Morrill, Mor- 
rissey, Newsham, Packard, Paine, Perce, Potter, 
Rice, Porter Sheldon, Shober, Worthington O. Smith, 
Stone, Strader, Sypher, Laffe, Van Trump, Voor- 
hees, Ward, Wilkinson, Williams, Eugene M, Wilson, 
John T, Wilson, Winans, Witcher, and Wolf—56, 


So the amendment was concurred in. 

The next amendment upon which a sepa- 
rate vote was asked was in relation to the 
Bureau of Education, the paragraph having 
been amended to read as follows: 


For Commissioner of Education, $3,000; one clork 

at $1,800; one clerk at $1,600; one clerk nt 81,400; one 

. translator at $1,600; one messenger nt S840; station- 

ory, $1,000; library, $1,000; collecting statisties and 

writing and compiling matter for annual and spe- 

cial roports, and editing and publishing circulars of 

information, $10,000; contingencies, 41,260; in all, 
$26,500. 


Mr. HOLMAN. ©n that amendment [ask 
for the yeasand nays. [t proposes to increase 
by some ten thousand dollars the amount 
reported originally in the bill. ` 

LheSPHAKER. Were the various changes 
made in this paragraph in Committee of the 
Whole comprised iu one amendment? 

Mr, HOLMAN, I believe they were. 

Mr. DAWES. Tt was designed to be one 
amendment, but there were different votes in 
Committee of the Whole on different parts of 
it. I offered it as one amendment, and it was 
designed to be one. 

The SPEAKER. 
amendment. — 

Mr. DAWES. There is au error in the 
aggregate at the end of the paragraph. 
should be $23,500 instead of $26,500. 

The SPEAKER. That being matter of 
addition merely, the correction will be made. 

The question was on ordering the yeas and 
nays; and being taken, they were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 118, nays 62, 
not voting 57; as follows: : 

YEAS — Messrs. Allison, Ambler, Armstrong, 
Arnell, Atwood, Axtell, Barry, Beatty, Bethne, 
Benton, Bingham, Blair, Boles, Bowen, George M. 
Brooks, Buck, Buckley, Buflinton, ‘Burdett, Ben- 
jamin I. Butler, oderick R, Butler, Cessna, 
Churchill, Amasa Cobb, Coburn, Connor, Cook, 
Cowles, Cullom, Darrall, Dawes, Degener, Dickey, 
Joseph Dixon, Dockery, Donley, Daval, Ela, Fer- 
riss, Finkelnburg. Fisher, Garfield, Gilfillan, Hale, 
Hawley, Hoar, Hoge, Holmes, 

Alexander H. Jones, Julian. Kell 
sey, Ketcham, Knapp, Latlin, Lawrence, Lough- 
ridge, Lynch, Maynard, McCrary, McGrew, McK ee, 
McKenzie, Mercur, Milnes, Eliakim H. Moore, Wil- 
liam Moore, Morey, Morphis, Myers, O'Neill, Orth, 
Packard, Packer, Paine, Palmer, Peck, Peters, 
Phelps, Platt, Poland, Pomeroy, Porter, Prosser: 
Rainey, Roots, Sargent. Sawyer, Scofield, Shanks, 


Tt will be treated us one | 


qt! 


Hooper, Ingersoll) | 
ey, Kellogg, Kel- | 


Lionel A. Sheldon, John A. Smith, William J. Smith, 
Worthington C. Smith, Starkweather, Stevens, Ste- 
venson, Stokes, Stoughton, Strong, Tanner, Taylor, 


i Tillman, Townsend, Twichell, Tyner, Upson, Van 


Horn, Van Wyck, Wallace, William B. Washburn, 
Welker, Wheeler, Whitmore, and Wolf—118, 
Y¥S—Messrs. Adams, Archer, Asper, Barnum, 
Beaman, Beck, Benjamin, Biggs, Bird, Booker, 
James Brooks, Burchard, Burr, Conner, Cox, Crebs, 
Dickinson, Dox, Duke, Farnsworth, Getz, Gibson, 
Griswold, Haldeman, Hamill, Hay, Holman, John- 
son,. Thomas L. Jones, Judd, Kerr, Knott, Lewis, 
Marshall, Mayham, MeCormick, McNeely, Morgan, 
Samuel P, Morrill, Mungen, Niblack, Potter, Price, 
Randall, Reeves, Rice, Schumaker, Sherrod, Slo- 
cum, Joseph S. Smith, Stiles, Strickland, Swann, 
Sweeney, Trimble, Van Auken, Wells, Eugene 
M. Wilson, Winchester, Wood, Woodward, and 


| Young—62. 


NOL VOTING—Messrs. Ames, Ayer, Bailey, 
Banks, Bennett, Boyd, Cake, Calkin, William T. 
Clark, Sidney Clarke, Cleveland, Clinton L, Cobb, 
Nathan F. Dixon, Dyer, Eldridge, Ferry, Fitch, Fox, 
Haight, Hambleton, Hamilton, Harris, Hawkins, 
Hays, Hoflin, Hill, Hotchkiss, Jenckes, Lash, Logan, 
Long, Manning, McCarthy, Jesse H. Moore, Danicl 
J. Morrell, Morrissey, Negley, Newsham, Perce, 
Rogers, Sanford, Porter Sheldon, Shober, Stone, 
Strader, Sypher, Taffe, Van ‘Trump, Voorhees, Warg, 
Cadwalader C. Washburn, Wilkinson, Willard, Wil- 


! liams, John T. Wilson, Winans, and Witcher—57. 


Se the amendment was concurred in. 


The last amendment wpon which a separate 
vote was asked was in relation to the salaries 
of the justices of the Supreme Court, the para- 
graph having been amended to read asfollows: 

For the Chief Justice, $8,500; and for eight associate 
or retired justices, $8,000 cach; in all, $72,500, 

Mr. BENJAMIN. Upon this amendment 
I call for the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and itwag decided 
in the aflirmative—-yens 112, nays 70, not voting 
55; as follows: 

YWAS—Moessrs. Adams, Allison, Armstrong, Ar- 
nell, Axtell, Barnum, Barry, Beaman, Beck, Bing- 


| ham, Boles, Bowen, Boyd, George M. Brooks, J ames 
| Brooks, Buck, Buckley, Burdett. Burr, Benjamin 


E, Butler, Roderick R. Butler, Cessna, Churchill, 
Clinton L. Cobb, Coburn, Conger, Conner, Cook, 
Cowles, Crebs, Callom, F Dawes, Dickinson, 
Dox, Dake, Binkelnburg, Fisher, Fitch, Gibson, 
Gilfillan, Griswold, Iiatdeman, Hale, Harris, Haw- 
ley, Hoar, Liogo, Lolmes, Looper, Hotchkiss, Inger- 
soll, Johuson, Thomas L. Jones, Judd, Julian, Kel- 
ley, Kellogg, Korr, Lallin, Long, Loughridge, Lyneh, 
Marshall, Maynard, MeCorinick, McCrary, MeKee, 
MeNeely. Morey, Morgan, Mor oy, Myers, O° Neill, 
Packer, Paine, Palmer, Peters, Phelps, Piatt, Po- 
land, Porter, Potter, Price, Prosser, Rainey, Rogers, 
Sanford, Sargent, Schumaker, Slocum, John A. 
Smith, Joseph S, Smith, William J. Smith, Worth- 
ington C. Smith, Stevenson, Stone, Stoughton Strick- 
land, Swann, Sypher, ‘tanner, ‘Liliman, Trimble, 
Twichell, Van Horn, Wallace, Willard, Eugene M. 
Wilson, Wolf, Wood, and Woodward~112. 
NAYS—Messrs, Ambler, Archer, Asper, Atwood, 
Beatty, Benjamin, Bethune, Benton, Biggs, Bird, 
Blair, Booker, Butinton, Burchard, Amasa Cobb, 
Degener, Donley, Duval, Ela, Parnsworth, Ferriss, 
Getz, Hamill, Hawkins, Hay, Holman, Kelsey, 
Knapp, Knott, Lawrence, Lewis, Manning, Mayhain, 
McKenzie, Mercur, Milnes, Eliakim H. Moore, Wil- 
liam Moore, Morphis, Samuel P, Morrill, Niblack, 
Orth, Packard, Peck, Pomeroy, Reeves, Rice, Saw- 
yer, Shanks, Lionel A. Sheldon, Sherrod, Shober, 
Starkweather, Stevens, Stiles, Stokes, Strong, 
Sweenoy, Yaylor, Tyner, Van Auken, Cadwaladér 
C. Washburn, William B. Washburn, Welker, Wells, 
Wheeler, Whiunore, Williams, Winchester, and 


ny. 


i Young—70. 


NOL VOTING — Me 


Jones, 
MeGrew, Jesso 


So the amendment was concurred in. 


TheSPEAKER. Theamendment just voted 


i| upon is the last on which a separate vote was 
r PENA : : 
The question is, ‘Shall the bill as 


asked. 
amended be ordered to be engrossed and read 
a third time?” 

The biil was ordered to be. engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DAWES moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


BRYAN R. YOUNG. 


On motion of Mr. KNOTT, by ungmimous 
consent, the bill (S. No. 989) for the benefit 
of Bryan R. Young, was taken from the Speak- 
er’s table, read a first and second time, and 
referred to the Committee of Claims. 


CLAIM OF CHOCTAW NATION. 


Mr. BINGHAM, by unanimous consent, 
reported back from the Committee on the 
Judiciary a memorial in behalf of the claim 
of the Choctaw nation; which was ordered 
to be printed, and recommitted. 


ADMISSION OF UTAH. 


Mr. SARGENT, by unanimous consent, 
introduced a bill (H. R. No. 2798) to enable 
the people of Utah to form a constitution and 
State government, and for the admission of 
said State into the Union on an equal footing 
with the original States; which was read a 
first and second time, referred to the Com- 
mittee on the Territories, and ordered to be 
printed. 

ROUND VALLEY INDIAN RESERVATION. 


Mr. JOHNSON. I ask unanimous consent 
that a bill now in the hands of the Committee 
on the Public Lands be taken up for actinn 
at the present time. Itisa bill (H. R. No. 
1758) providing for a sale of the surplus lands 
of the Round Valley Indian reservation in Cal- 
ifornia. The delegation from California are 
united in favor of this bill, and I ask that it 
may now be put on its passage, 

The SPEAKER. ‘The bill will be read for 
information. 

The bill, which was read, provides that all 
that portion of the proposed Indian reservatisn 
in Round valley, Mendocino county, Califor- 
nia, not in the actual occupation of the Indian 
department for Indian purposes, be restored 
to the public lands of the United States; and 
the Secretary of the Interior is to cause the 
same to be offered for sale in subdivisions at 
not less than $1 25 peracre. But allimprove- 
ments made by any person on the reservation 
before the passage of this act are to be the sole 
property of the persons making them, who are 
to have priority of purchase of not more than 
six hundred and forty acres of land covering 
aud adjoining said improvements ; and nothing 
in the act is to be so construed as to prevent’ 
persons entitled to such priority of purchase 
from obtaining title to one hundred and siyty 
acres under the homestead or preémption laws 
of the United States. 

Mr. DAWES. Does this bill come fron a 
commitice? 

TheSPEAKER, Itis presented by the gin- 
tleman from California, who asks to have it 
acted on now. 

Mr. DAWES. — I object. 

Mr. JOHNSON. Lhopethe gentleman will 
withhold his objection for one moment, until 
I can make an explanation. 

Mr. DAWES. Our experience in putting 
through bills of this kind is not such as to 
justify usin continuing the practice. I object 
solely on that ground. 

Mr. JOHNSON. ‘The bill is already befcre 
the Committee on the Public Lands, who, I 
understand, favor its passage; and the Cali- 
fornia delegation unite in recommending it. 

Mr. DAWES. We are often called upou 
to correct mistakes resulting from passing bills 
of this kind without proper examination. 

The SPEAKER. Objection being made, 
the bill cannot be considered. 

RECONSIDERATION OF REFERENCES, 

Mr. SCOFIELD. I move to reconsider the 
votes by which bills, joint resolutions, &c., 
have this day been referred or recommitted ; 
and also move that the motion to reconsider 
be laid on the- table. 

The latter motion was agreed to. 

FOOD FISIES OF THE COAST. 


Mr. DAWES. I ask unanimous consent to 


ij report from the Committee on Appropriations, 


1871. 
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for passage at the present time, a joint reso- 
lution ‘fer the protection and preservation 
of the food fishes of the coast of the United 
States. 

The SPEAKER. ‘The joint resolution will 
be read for information. 

The joint resolution was read. The pream- 
ble recites that itis asserted thatthe most val- 
uable food fishes of the coast of the United 
States are rapidly diminishing in number, to 
the public injury, and so as materially to affect 
the interests of trade and commerce. The reso- 


lution therefore authorizes and requires the | 


President of the United States to appoint, by 


and with the advice and consent of the Senate, ` 


from among the civil officers or employés of 
the Government, one person of approved scien- 
tific and practical acquaintance with the fishes 
of the coast, ‘to.be commissioner of fish and 
fisheries, to serve without additional salary. 
The second section provides that it shall be 
the duty of the commissioner to prosecute 
investigations and inquiries with the view of 
ascertaining whether any and what diminution 
inthe number of the food fishes of the coast 
of the United States has taken place, and if 
so, to what causes the same is due; and also 
whether any and what protective, prohibitory, 
or precautionary measures should be adopted 
in the premises ; and to report upon the same 
to Congress. The third section directs the 
heads of the Executive Departments to cause 
to be rendered all necessary and proper aid 
to the commissioner in the prosecution of his 
investigations and inquiries. The fourth sec- 
tion declares it lawful for the commissioner to 


take or cause to be taken at all times in the. 


waters of the sea-coast of the United States, 
where the tide ebbs and flows, such fish or 
specimens thereof as may in his judgment, 
from time to time, be needful or proper for 
the conduct of his duties, any law, custom, or 
usage of any State to the contrary notwith- 
standing. 

Mr. DAWES. 
a moment. 

Mr. SCOFIELD. 
order. 

The SPEAKER. The Chair will consider 
them reserved until the gentleman from Mas- 

‘sachusetts has made his statement. 

Mr. DAWES. Mr. Speaker, I have a long 
communication from the Smithsonian Institu- 
on in reference to this subject, to which I 
call the attention of the House: 


I wili explain the matter in 


I reserve all points of 


SMITHSONIAN INSTITUTION, 
WASHINGTON, D. ©., January 3, 1871. 


Duar Sir: I take the liberty of embodying in the 
form of a letter some of the ideas presented to you, 
during our interview a few days ago, with reference 
to the subject of the food fishes of the New Engiand 
coast. 

During my visit last summer to the Vineyard 
sound and other maritime portions of New England 
iwas much impressed by the great diminution in 
the numbers of the fish which furnish the summer 
food supply of the coast. (as the scup, tautog, herring, 
sea bass, striped bass, &.,) as compared with their 
abundance during a previous visit in 1863, and I 
found the same impression to be aimost universal 
on the part of those with whom I conversed on the 
subject. The belief is everywhere loudly expressed 
that unless some remedy be applied, whatever that 
may be, the time is not far distant when we shall 
Jose almost entirely this source of subsistence and 
gupport—a calamity which would invoive a vast 
number of ovils in its train. The causes assigned by 
intelligent fishermen and residents along the coast 
are very varied, most disinterested persons, how- 
ever, ascribing the scarcity to the use of neis, of one 
pattern or another, in capturing the fish on or near 
their breeding-ground before they have spawned, 
and urging vghemently the passage of laws for pre- 
venting or regulating the employment of nets or 
weirs, 

State action has been invoked at various times 
for the purpose of securing a remedy for the evil in 
question; but owing to conflicting interests, and the 
influence of powerful parties, who are concerned in 
maintaining the present mode of fishing, little has 
Deen accomplished, especially in view of the impres- 
sion that Seems to prevail with many that the sub- 
ject, if requiring legislation at all, must be provided 
for.in part at least, by thé General Government, 
which controls the waters in which the fish are 
captured, 

Phe oficial inquiries into this subject have hither- 
tu been prosecuted mainly by committees of State 
Legislatures, before which persons interested, either 


i 


in maintaining the nets or in abolishing them, have 
been summoned to give testimony. As might be 
expected, in a matter which involved the occupa- 
tion and support of the parties examined, the evi- 
dence was directly contradictory; and it is not to be 
wondered at if diametrically opposite conclusions 
were reached, as in the case of the Massachusetts 
committee, which saw no reason to interfere with 
thenets; and that of the committees of Rhode Island 


and Connecticut, which recommended their immedi- | 


ate and peremptory removal. I think, however, that 
the mean lies between the two extremes, and thata 
proper investigation will show atime during which 
the use of the nets should be suspended so as not to 
interfere with the breeding of fish, while the capture 
of the full-grown ones may be permitted at another 
period. Millions of dollars are invested in the fish- 
pounds and nets, and in the manure and guano 
establishments, dependent upon them for material ; 
and so important an interest should not be struck 
down ata blow if a satisfactory compromise can be 
effected. | ¥ 
Before intelligent legislation can be initiated, how- 
ever, and measures taken that will not unduly oppress 
or interfere with interests already established, it is 
necessary that a careful scientific research be entered 
upon, for the purpose of determining what should 
really be done; since any action presupposes a 
knowledge of the history and habits of the fish of 
our coast that. I am sorry-to say, we Qo not at pres- 
ent possess. We must ascertain, among other facts, 
at what time the fish reach our coast, and during 
what peried they remain; when they spawn, and 
where; what is the nature of their food; what locali- 
ties they prefer; what agencies interfere with the 
spawn or the young fish; what length of time elapses 
before the young themselves are capable of repro- 
ducing; for how many years the function of repro- 
duction can be exercised; and many other points of 
eanal importance. 
would therefore suggest the appointment of a 


1 fish commissioner on the part of the United States, 


whose duty it shall be to prosecute this investigation 


and report upon these points to Congress; aud per- į 
haps, after conference with the fish commissioners of | 


the several States, advise what action, if any, should 
be taken, cither by the General Government alone or 
in conjunction with the States, to arrest the alleged 
impending extermination of our sea fishes, and bring 
their numbers back to that maximum which will 
secure an amplé supply of wholesome food for the 
community, and at the same time furnish a means of 
comfortable support to persons cngaged in tho busi- 
ness. 
Cod and mackerel are not concerned directly in 
this inquiry, as they are not captured to any great 
extent in pounds; butsince they feed almost entirely 
on other fish, their abundance on or near our coast 
depends largely upon that of the kinds mentioned in 
the beginning of this letter. With regard to salmon, 
shad, and alewives, which run into inland ponds and 
streams to spawn, the protective measures now en- 
forced by State Legislatures while these fish are in 
fresh water are sufficient to secure their increase. 
There are, however, about forty species of food fishes, 
belonging almost exclusively to the salt water of the 
coast, from the Bay of Fundy, to the Gulf of Mexico, 
which require the consideration herein indicated. 

But for my fear of extending too greatly the already 
unreasonable length of this letter I could adduce a 
great many well-attested facts in supportof the vari- 
ous propositions herewith presented; and should it 
be desired they can be promptly furnished. 

Very respectfully. SPENCER F. BAIRD, 

Assistant Secretary Smithsonian Institution. 

Mr. Speaker, I will state to the House that 
it has come to the knowledge of scientific men 
that fishes are departing from our coast, either 
from the imperfect mode of catching them or 
some change not well understood by these 
scientific wen, so that this source of food as 
well as of fertilizing material, taken to a large 
extent to the southern States, is fast passing 
away. This has attracted the attention of 
scientific men, and it has also attracted the 
attention of the State Department, that the fish 
which were in existence and covered by the 
treaty of 1818 do not exist at all now upon 
the fishing grounds; that Spanish mackerel 
have taken their place. ‘These scientific men 


| are desirous of examining and experimenting 


on these fishes to ascertain their character and 
habits sufficiently to see whether it is possible 
to adopt some regulations to keep them upon 
the fishing grounds. These scientific men 


| desire the right so to study the habits of the 


fishes as to be able, if possible, to ascertain 
whether there can be any regulation in the 
mode of catching these fish which will obviate 
this evil. So far as these fish come within 
the waters of the States of New Jersey, New 
York, Massachusetts, and Rhode Island, they 
have bad commissioners trying to ascertain in 
reference to their own waters; but they come 
to different and conflicting conclusions and 
reconimendations, and it isthe desire of these 
men that they may have an opportunity to 


study this subject and arrive at somethirig 
definite. They are willing to do it without the 
slightest conipensation whatever. 

Mr. FARNSWORTH. Add to your reso- 
lution a direction to inquire in reference to 
grasshoppers and potato- bugs. Pn ee 

Mr. DAWES. My friend from Illinois may 
think this is a subject of no importance what- 
ever; but I assure him that along the coast of 
New Jersey and New York, and all up our 
coast to the British possessions, this is a mat- 
ter of vital importance. 

Mr. FARNSWORTH. So is the inquiry in 
reference to the potato-bug. : 

Mr. DAWES. This is the source of com- 
mon food in the country, the demand for which 
is inereasing every day. It is a source of vast 
wealth as a fertiizing material which is sent 
to the South. My friend from Ilinois may not 
think it is of any consequence ; but when these 
men are willing to serve without compensation, 
and only desire the authority to go into the 
waters where the tide ebbs and flows to make 
these experiments, prompted as well by a love 
of science as a desire to be useful, I hope there 
will be no objection. 

Mr. FARNSWORTH. I object to the mat- 
ter coming in. 

Mr. DAWES. I regret extremely there 
should be objection to the introduction of this 
matter. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Bym- 
sox, one of its clerks, notified the House that 
that. body had passed bills of the following 
ütles, in which concurrence was requested : 

A bill (S. No. 1181) to provide for the re- 
domptar of copper and other token coins; 
an - 
An act (S. No. 1214) for the relief of Charles 
T. Jackson, M. D., of Boston. 

Mr. RANDALL. I call for the regular 
order of business, 

The SPEAKER, The morning hour now 
begins at a quarter before two o'clock, and 
reports are in order from the Committee on 
Indian Affairs. 


MENOMONES INDIAN RESERVES. 


Mr. ARMSTRONG, from the Committee 
on Indian Affairs, reported back, with an 
amendment, the bill (S. No. 849) to authorize 
the sale of certain lands reserved for the use 
of the Menomonee tribe of Indians, in the 
State of Wisconsin. 

The bill was read. It authorizes the Secre- 
tary of the Interior to cause to be appraiszd 
and sold a portion of the lands, not exceeding 
six townships, reserved for the use of the 
Menomonee tribe of Indians, in the county 
of Shawanaw, and State of Wisconsin, as ful- 
lows: the said lands shall be appraised dy 
two or more disinterested appraisers, to le 
selected and appointed by said Secretary, in 
eighty-acre lots, according to the publie sur- 
vey. Such appraisal shall state the quality 
of the soil, the quality, quantity, and valje 
of the timber growing on each lot, and when 
returned to the land office of the district in 
which such lands are situated shall be sub- 
ject to public inspection for at least sixty 
days before the day appointed for the sale cf 
said lands as thereinafter provided. One cory 
of said appraisal shall be made and returned 
to the land office of the district in which such 
lands are situated within six months from 
the taking effect of the act, and a duplicate 
thereof to the Secretary of the Interior; and 
the persons appointed to make such appraisal 
shall receive such compensation for their ser- 
vices as may be fixed by the Seeretary of the 
Interior, The second section provides that the 
lands appraised as aforesaid shall.pe advertised 
for sale by notice of not less than three months, 
to be published in at least three newspapers 
of the said district having géneral circulation, 
and shall be offered at public auction, to the 
highest bidder, in lots of not exceeding eighty 
acres, but shall not be sold for less than the 
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- appraised value thereof. None of said lands 
shall be subject to private entry until the same 
shall have been offered as aforesaid, and then 
only at the price fixed by such appraisal. All 
of said lands remaining unsold at the expir- 
ation of one year after they shall have been 

“offered as aforesaid shall be again advertised 
and offered at-public auction, at not less than 
the minimum of $1 25 per acre, and thereafter 
shali be subject to private entry at the latter 
price, and shall in all cases be sold for cash 
only. The third section provides that the 
townships thus selected for sale shall be in a 
compact body, and consist, if practicable, of 
unoccupied lands, provided that such portions | 
of the same as may be occupied and improved, 
if any, by members of the tribe, not exceeding | 
eighty acres to. each settler, shall not be sold | 
without the consent of the party in posses- 
sion, but shall be valued as other subdivisions, 
the appraisers reporting separately the value of 
the improvements thereon; which tracts may 
then, with the consent of the occupants, be 
sold, and the price of the improvements paid 
over to the respective occupants. The fourth 
section provides that from the first proceeds 
of the sale of lands, as thereinbefore provided, 
shall be paid the expenses of survey, appraisal, 
and sale thereof, and the residue of such pro- 
ceeds shall be paid to or funded for the benefit 
of said tribe, in such manner as the President, 
with the assent of the chiefs and headmen of 
said tribe, may determine. The fifth section 
provides that the act shall be and remain 
inoperative until full and satisfactory evidence 
shall have been placed on the files of the 
office of the Commissioner of Indian Affairs 
that the sales therein authorized have the 
sanction of the tribe, evidenced by orders or 
agreement taken in full council. 

The amendment reported by the Committee 
on Indian Affairs was as follows : ` 

After tho word “auction,” in line fivo of soction | 
two, insert the words "at the nearest Government | 
land oflice within the Green Bay agency.” Also 


insert tho samo at line thirteen, atter the word 
“auotion,” 


Mr. VAN WYCK. Itis proposed that the 
tands shall be auctioned at the nearest Gov- 
ernment land office, How far will that be 
from the lands? 

Mr. ARMSTRONG. It is but a short dis- 
tance from the lands, and is recommended as 
the point at which the largest number of bid- 
ders will be likely to convene. This is a small 
body of land, covering ten townships, and the 
bill authorizes the sale of six. 

Mr. BECK. I ask the gentleman to yield 
to me to offer an amendment. 

Mr. ARMSTRONG. I will hear it. 

Mr. BECK. I send to the desk an amend- 
ment which I desire to come in ag an addi- 
tional section of the bill. 

The Clerk read as follows: 


Suc. 6, And be it further enacted, That heroafter no 
contract or agreement of any kind shall bo made by 
any person with any individual or tribe of Indians 
for the payment of any money or other thing of 
value to him or any other person in consideration of 
services or pretended services for said Indians rola- 
tive to thoir lands, or any claims against annuities 
from or treaties with the United States, and all such 
pretended contracts or agreements hereafter made 
are hereby declared null and void, and all money or 
other thing of value paid to any porson by any In- 
dian or tribe, or any ono else, for or on bis or their 
behalf on account of such pretended services, may 
bo recovered by suitin the name of the United States 
in any court of the United States regardless of the 
amount in controversy, one half of which shall be 
paid to the person suing for the same, and the other | 
half shall be paid into the Treasury of the United 
s, for the use of tho Indian or tribe by or for | 
hom it was so paid; and the person so receiving 
said money and bis aiders and abettors shall, in 
addition to the forfeiture of said sum, be subject 
to prosecution for misdemeanor in any court of the 
United States. and on conviction shall be fined not 
less than $1,000 and imprisoned not less than six | 
months, and it shall be the duty of all district attor- 
neys of the United States to prosecute such cases 
whon applied to to do so, and their failure and refusal 
shall be ground for their removal from office. And 
any Indian agent or other person in the employment 
of the United States who shall advise, sanction, or 
in any way aid in the making of such contracts or 
agreements, or in making such payments as are here 
prohibited, shall, in addition to the punishment | 
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hereby imposed on the person making said contract 
or receiving said money. be, on conviction, dismissed 
from the service of the United States, and be forever 
disqualified from holding any office of profit or trust 
under the same. . 


Mr. ARMSTRONG. J yield to the gentle- 
man for the purpose of offering his amend- 
ment, but at present I do not exactly under- 
stand its relevancy. 

Mr. BECK. The sub-Committee on Appro- 
priations, in the investigation of matters.con- 
nected with the management and treatment 
of the Indians, have ascertained. that there 
is hardly a case, where lands have been sold 
or money has been paid, whether on claims, 


annuities, or treaties, that there have not been j 


men from Washington and elsewhere following 
the payments, and demanding and receiving 
often more than half of what has been paid to 
the Indians, and the Indian agents have often 


been in collusion with them. The extent of | 


this state of things has become so universal 
and so fearful that there has been, perhaps, 
hardly a case of this kind where these frauds 
have not been perpetrated. In connection with 
this very bill there may already be arrange- 
ments whereby persons may go and secure the 
money or the lands, to the utter ruin of the 
Indians and the injury of all the interests 
involved. 

I have information as to a case in which 
men have had the effrontery to go and claim 
and take seventy-three per cent., and in an- 
other case $30,000, upon the ground that the 
party had to lobby and buy the claims through 
Congress. 
justify these outrages on the Indians are doubt- 
less false ; still, the result is that Congress is 
being disgraced and the country is being dis- 
graced by a swarm of supernumeraries stealing 
from the Indians all or nearly all they get. 
The extent to which this is carried is, as I 
said, frightful, and I do not see any way of 
preventing these frauds and extortions except 
by such an amendment as that which I have 
proposed. I offer it now, with the consent, I 
believe, of my colleague on the sub-commit- 
tee, [Mr. Sancent,] because we were afraid 
we could not get it pnt in the Indian appropria- 
tion bill, as it is general legislation, and we 
might not be able to suspend the rules, Ido 
not see how it can possibly injure this bill to 
allow this amendment to be added to it. If, 


however, the Committee on Indian Affairs ! 


thinks that it will do so, I will not insist upon 
it, but will endeavor to attach it to the Indian 
appropriation bill. I hope, however, it will be 
added to this bill as an independent section, 
as it may be necessary to guard and protect 
the Indians from extortion, even in the matters 
therein contained. 

Mr. ARMSTRONG. Tt is the purpose of 
the Commitiee on Indian Affairs to protect 
the Indiang in the sale of their lands and in 
the disposition of all the proceeds of them, and 
so far as I at present understand the scope of 
the amendment of the gentleman from Ken- 
tucky it meets with my hearty approval. It is 
not offered, I believe, in hostility to the bill. 

Mr. BECK. Not at all; I want the bill to 
pass, believing it to be right, 

Mr, ARMSTRONG. Tbelieve some general 
legislation is necessary for the purpose of pro- 
tecting the Indians against such frauds as the 
gentleman has described. 

In respect to this particular bill, I have to 
say that the Menomonee tribe is a tribe of 
about fourteen hundred Indians on the Me- 
nomonee river inthe Green Bay agency. The 
whole land which they own is but ten town- 
ships, or two hundred and twenty thousand 
acres. This bill provides for the sale of not 
exceeding six townships, or about one hundred 
and thirty-eight thousand two hundred and 
forty acres. The reason why this legislation 
is asked for is that part of this land is covered 
with valuable timber, which is liable to be 
burnt up, and is largely subject to depreda- 
tions by those who take it without authority. 
The Indiaus themselves are very anxious to 


Many of the statements made to |! 


t 


part with it as being a property which they are 
not able to manage, and which is passing out 
of their hands without their consent. The 
bill provides that the land shall be offered for 
sale in quantities, to any one purchaser, not 
exceeding eighty acres, after three months’ 
notice, and at the land agency nearest to the 
land and within the Green Bay agency. The 
committee unanimously approve of this bill, 
and I will not take up the time of the House 
in any farther explanation, unless some oppo- 
sition to the bill shall be developed. We are 


| satisfied that it is in the interest of the Indians 


that this land should be sold. I move the pre- 
vious question. 

The previous question was seconded and 
the main question ordered, being first upon 
Mr. Becx’s amendment. 

Mr. SARGENT. I wish to suggest a mod- 
ification in the fifth section of the bill, which 
will become necessary if the amendment of 
the gentleman from Kentucky [Mr. Becr] 
shall be adopted. That section now reads as 
follows: 


That this actshall be andremain inoperative until 
full and satisfactory evidenceshall have been placed 
onthe files of the oflice of the Commissioner of Indian 
Affairs that the sales herein authorized have tho 
sauction of the tribe, evidenced by orders or agroe- 
menttaken in full council. 


I suggest that there should be inserted after 
the word “that,” in the first line, the words 
“the first five sections of,’’ so that the amend- 
ment of the gentleman from Kentucky will not 
be inoperative. 

There being no objection to the modification 
suggested by Mr. Sarceyt, it was agreed to. 

Mr. HAWLEY. Iask the gentleman from 
Pennsyivania [ Mr. Armstrone] to yield to me 
to offer an amendment. 

Mr. HOLMAN. I would suggest to the 
gentleman from Kentucky that money paid 
under contracts which have been approved 
by the Seeretary of the Interior ought not to 
be included in his amendment. In order to 
secure certain rights it may be necessary for 
the Indians to employ counsel. 

Mr. BECK. My amendment will not inter- 
fere with that. It only refers to pretended con 
tracts with the Indians. 

Mr. HOLMAN. Well, there may be a con- 
tract for the employment of counsel. 

Mr. BECK. It will not affect that. 

Mr. HAWLEY. I desire to offer an amend- 
ment to the second section of the bill. 

The SPEAKER. The main question has 
been ordered, and the bill is beyond the amend- 
able stage. 

Mr. HAWLEY. I did not understand that 
the previous question had been ordered. 

Mr. BUTLER, of Massachusetts, Let me 
make a suggestion tothe gentleman from Ken- 
tucky, [Mr. Becx.] I observe that he makes 
his amendment apply to any agreement, treaty, 
or claim. 

Mr. BECK. Or annuity. 

Mr. BUTLER, of Massachusetts. Yes, and 
annuity. Will he not add “ lands?" 

Mr. BECK. I thought that I covered every- 
thing by the word ‘‘claims.’’ 

Mr. BUTLER, of Massachusetts. 
lands. - 

Mr. BECK. Well, then I will add the word 
“lands.” 

Mr. HAWLEY. Will the gentleman from 
Pennsylvania yield to me for a moment? 

Mr. ARMSTRONG. I cannot. The pre- 
vious question has been seconded. 

Mr. HAWLEY. I suppose the gentleman 


No, not 


; has an hour to close debate, 


_Mr. ARMSTRONG, Very well; then Iwill 
yield to hear what the gentleman desires. 

Mr. HAWLEY. It seems to me that the bill 
ought not to pass in its present shape; and I 
was not aware that the previous question had 
been sustained when I proposed to amend the 
second section. It is certainly against the 
policy, or ought to be against the policy of the 
Government, to grant these public lands in 
arge quantities to one purchaser, 
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Mr. MUNGEN. . What is the amendment 
the gentleman proposes ? 
Mr. ARMSTRONG. I yielded for the pur- 


pose of hearing what amendment the gentle- | 
| 


man desired to propose. 

Mr. HAWLEY. I desire to move to amend 

£ the second section by inserting after the words 

‘shall be offered at public auction, to the 
highest bidder, in lots of not exceeding eighty 
acres,” the words ‘‘to any one purchaser ;” so 
that when these lands come to’ be sold the 
sales shall be confined to tracts not exceeding 
eighty acres to any one purchaser. If sucha 
provision is not incorporated in this bill, then 
one purchaser may purchase all these lands, as 
has been done in other cases heretofore. It 
seems to me it should be the steady policy of 
the Government, never to be departed from, to 
dispose of these lands only in small- parcels, 

Mr. SAWYER. These lands are largely 
pine lands, and if you endeavor to find pur- 
chasers enough to buy them in eighty-acre 
tracts only you would not get what the land is 
worth. Itis proposed to offer these lands at 
public auction to the highest bidder, in quan- 
tities not exceeding eighty acres. 


Mr. HAWLEY. Then I will suggest that | 
the lots be made one hundred and sixty acres : 


each 
} 


might do no harm; but it would not be well 
to apply it to timber lands. 

The SPEAKER. The previous question 
having been seconded, it requires unanimous 
consent to move any amendment to this bill. 

Mr. SAWYER. Then I object. 

Mr. MUNGEN. I object also, for it would 
destroy the effect of the bill. 

The question was tken taken on the amend- 
ment moved by Mr. Becr ; and it was agreed to. 

The ameridment reported from the Commit- 
tee on Indian Affairs was then adopted. 

The question was upon ordering the bill as 
amended to be read a third time. 

Mr. HAWLEY. I should like to have an 
opportunity to say a few words upon this bill. 

Mr. ARMSTRONG. There are but two 
morning hours allotted to the Committee on 
Indian Affairs, and they have quite a number 
of reports to make, 

Mr. HAWLEY. I want but five minutes. 

Mr. ARMSTRONG. 
tion has been seconded, and I regret that I 
must decline to yield. 

Mr. HAWLEY. Then I hope the bill will 
not be passed. 

The bill was then read the third time, and 
passed. 


Mr. SARGENT. 


words ‘‘and for other purposes.” 

No objection was made, and the title was 
amended accordingly. 

Mr. ARMSTRONG moved to reconsider the 


vote by which the bill was passed; and also | 


moved that the motion to reconsider be laid 
on the table, 

The latter motion was agreed to. 

STOCKBRIDGE AND MUNSEE INDIANS. 

Mr. ARMSTRONG, from the Committee on 
Indian Affairs, reported back with an amend- 
ment Senate bill No. 610, for the relief of the 
Stockbridge and Munsee tribe of Indians, in 
the State of Wisconsin. 

The bill was read at length as follows :, 

Be it enacted bythe Senate and House of Representa- 


tives of the United States of America in Congress assem- i 


bled, That the two townships of land, situated in the 
county. of Shawanaw and State of Wisconsin, set 
apart for the use of the Stockbridge and Munsee 
tribe of Indians, shall, under direction of the Sec- 
retary of the Interior, be examined and appraised, 
by two or more disinterested appraisers to be selected 
by him, in eighty-acre lots, according to public sur-~ 
vey. Such appraisal shall state the quality of the 
soil, the quantity, quality, and value of the timber 
growing omeach lot, estimating the pine timber at 
not less than one dollar per thousand, and the value 
of all improvements, if any, made thereon, with the 
name of the owner of such improvements, as certi- 
fied by the sachem and councilors of said tribe, and, 


Mr. ARMSTRONG. Ifthatlimitation should | 
be applied to the lands fit for cultivation it | 


The previous ques- į 
p q 


I suggest that the title of | 
this bill should be amended by adding the! 


j! 
t 
ji 
i 
j 
j 


j ! 
when returned to the land office of the district in 
which said Jands are situated, be subject to public 
inspection for at least thirty days before the day 
appointed for the sale of such lands, as hereinafter 
provided. One copy of said appraisal shali be made 
and returned to the Jand office of the district, and a 
duplicate thereof to the Secretary of the Interior, 
within six months from the passage of this act, and 
the persons appointed to make such appraisal shall 
be allowed such compensation for their services as 
may be fixed by the Secretary of the Interior. 

SEC. 2. And be it further enacted, That the said two 
townships of land shall be advertised for sale, by | 
notice of not less than three months, to be published 
in at least three newspapers of the district having 


! general circulation, and shall be offered at public 


auction to the highest bidder in lots ofnotexceeding 
eighty acres cach, but shall not be sold for less than 
the appraised value thereof. None of said lands 
shall be subject to entry until they shall have been 
offered as aforesaid, and then only at the price fixed 
by such appraisal. All of said lands remaining unsold 
at the expiration of one year after they shall have 
been offered as aforesaid shall be again advertised 
and offered at public aution at not less than the 
minimum of $125 per acre, and thereafter shall be 
subject to private entry at the latter price, and shall 
in all cases be sold for cash only: Provided, however, 
That the Secretary of the Interior is hereby author- 
ized to reserve from sale a quantity of said lands not 
exceeding eighteen contiguous sections, embracing 
such asarenow actually occupied and improved, and 
are best adapted to agricultura) purposes, subject to 
allotment, to members of the Indian party of said 
tribe as hereinafter provided. 

Sue. 3. And be it further enacted, That from the first 
proceeds of the sale of lands, as provided in the 


! second section of this act, shall be paid the expenses 


of appraisal and sale of said lands, the amount due 
to individuals for improvements as returned by the 
appraisers, and the amount of the debts contracted 
by the sachem and councilors for the benefit, of said 
tribes, amounting to the sum of ——. according to a 
schedule to be certified by them, and returned to 
the Commissioner of Indian A ffairs. i 

Src. 4. And be it further enacted, That immediately 
after the returns shall be received at the General 
Land Office of the last public sale according to the 
provisions of this act, a statementshall be made up, 
under the direction of the Secretary of the Interior, 
exhibiting the gross amount of moneys realized from 
the sale of the said two townships of land, after 
deducting therefrom the sums appropriated by the 
preceding sections of this act, to which said amount 
shall be added the value of the lands remaining 
unsold of said two townships, estimating the same at 
sixty cents per acre; also the sum of $6,000 held in 
trust by the Government of the United States for the 
use of the Stockbridge and Munsee tribes of Indians, 
under the treaty of 1839, and the total amount thereof 
shall constitute the entiresum of money due from the 
Government of the United States to the said Stock- 
bridge and Munsee tribes of Indians, to be paid and 
appropriated for their benefit as hereinafter directed. 

Sec. 5. And be it further enacted, That the sum of 
money thus found due to the said tribes shall be 
divided between the citizen and Indian parties of 
said tribes, in proportion to the number of each 
respectively, according to.rolls thereof made and 
returned in conformity with the provisions of this 
act to the Commissioner of Indian Affairs. That 
portion of said sum belonging to the citizen: party 
shall be equally divided among them, and paid tothe 
heads of families and adult members of said party ; 
that portion of said sum belonging to the Indian 
party shall be funded for their benefit, and the 
annual interest thereof applied to the support of 
schools, the purchase of agricultural implements, or 
paid in such other manner as the President may 
direct: Provided, however, That a part of said sum 
due the Indian party, not exceeding $30,000, may, on 
the request of the sachem and councilors of said 
tribe, be expended in securing a new location for said 
tribe, and in removing and aiding them to establish 
themselves in their new home; and in case of their 
procuring and removal to such new location, at any 
time, the said eighteen sections of land reserved for 
their use by the second section of this act shall be 
sold in the manner therein provided, and the pro- 
ceeds thereof funded for their benefit as aforesaid. 

Src. 6. And be it further enacted, That for the pur- 
pose of determining the persons who are members 
of said tribes, and the future relation of each to the 
Government of the United States, there shall be 
prepared, under the direction of the Commissioner 
of Indian Affairs, or such person as may be selected 
by him to superintend the same, two rolls, one to 
be denominated the citizen roll, to embrace the 
names of all such persons of full age and their 
families as signify their desire to separate their 
relations with said tribe and to become citizens 
of the United States; the other to be denominated 
the Indian roll, and to embrace the names of all 
such as desire to retain their tribal character and 
continue under the care and guardianship of the 
United States; which said rolls shall be signed by 
the sachem and councilors of said tribe, certified by 
the person superintending the same, and returned to 
the Commissioner of Indian Affairs; but no person 
of full age shall be entered upon said citizen roll 
without his or her full and free consent, personally 
given to the person superintending such enrollment; 
nor shall any person, or his or her descendants, be 
entered upon cither said rolls who may have hereto- 
fore separated from said tribe and received allotment 
of lands under the act of Congressfor the reliefof the 
Stockbridge tribe of Indians of March 3, 1843, and 
amendment of August 6, 1846, or under the treaty of 
February 5, 1856, or who shall not be of Stockbridge : 


or Munsee descent. After the said rols shall be 
made and returned as herein provided the, same 


| shall be held as a full surrender and relinquishment 
| on the part of the citizon party, cach and every one 


of them, of all claims to be thereafter known ‘or 
considered as members of said tribe, or in any man- 
ner interested in any provision heretofore or_here- 
after to be made by any treaty or law of the United 
States for the benefit of said tribes, and they and 
their descendants shall thenceforth be admitted to 
all the rights and privileges of citizens of the United 


S 7. And be it further enacted, That after the 
said rolis have been made and returned the said 
Indian party shall thenceforth be known as: the 

Stockbridge tribe of Indians,” and may belocated 
upon lands reserved by the second section of thisact, 
or such other reservation as may be procured for 
them, with the assent of the council of said tribe, 
and their adoption among them of any individual 
not of Indian descent shall be null and void. 

Src. 8. And be it further enacted, That as soon as 
practicable after a suitable and permanent reserva- 
tion shall be obtained and accepted by said tribe, 
either at their present home or elsewhere, the same 
shall, under the direction of the Secretary of the 
Interior, be surveyed and subdivided to correspond 
with the public survey, and the council of said tribe, 
under the superintendence of the agent of the Uni- 
ted States, shall make a just and fair allotment of 
so much thereof (in compact form) as may be re- 
quired among the individuals and families compos- 
ing said tribe, as follows: each head of a family 
consisting of four persons shall receive eighty acres 
of land, and if consisting of more than four persons, 
at the discretion of the council, eighty acres more 
may be assigned to him or her; each male person 
above the age of eighteen years, not included in any 
family, shall receive eighty acres; each female per- 
son above the age of eighteen years, not a member 
of any family, and each orphan child, shall receive 
forty acres; the landsassigned and allotted as afore- 
said shall be held inalienable, and in case of the 
death of any person, his or her right thereto shall 
descend to his or her heirs, if members of said 
tribe, and if he or she dies without heirs capable of 
inheriting, the land shall revert to and become the 
common property of said tribe; there shall also be 
set apart and appropriated a lot, not exceeding forty 
acres, to be held as common property on which to 
erect a church, parsonage, school-house, and otber 
improvements necessary for the accommodation of 
said tribe: Provided, That if any female shall marry 
out of said tribe she shall thereby forfeit all right to 
hold any of said lands, as if deceased. 

Src. 9. And be it further enacted, ‘That the allot- 
ments contemplated in the previous sections of this 
act shall be made and a certified copy thereof 
returned to the Commissioner of Indian Affairs 
within one year after the reservation shall have 
been made and accepted by said tribe, and there- 
after the title of the lands described therein shall be 
held by the United States, in trust, for individuals 
and their heirs to whom the same were allotted. 
The surplus lands embraced in such reservation 
remaining after making such allotments shall be 
held in like manner by the United States, subject to 
be allotted to individuals of said tribe who may not 
have received any portion of said reservation, or to 
be disposed of for the common benefit of said tribe: 
Provided, That no change or addition shall be made 
in the allotment returned to the Commissioner of 
Indian Affairs, unless the same shall be approved by 
the Secretary of the Interior. 


The amendment reported by the Committee 
on Indian Affairs was to insert in section two, 
after the words ‘‘ offered at public auction,” 
wherever those words occur, the words ‘ at 
the nearest Government land office within the 
Green Bay agency.” : 

Mr. HAWLEY. I ask the gentleman to 
yield to me to offer the amendment I desired 
to move to the bill just passed. 

Mr. ARMSTRONG. Icannot yield for that 
purpose, because I believe such an amendment, 
if adopted, would injure the bill, 

Mr. PAINE. I would ask the gentleman 
from Pennsylvania [Mr. Anmstronc] if this 
bill is in accordance with the wishes of this 
tribe of Indians? : 

Mr. ARMSTRONG. Itis; at least so the 
committee is informed. I will state very 
briefly, in explanation of this bill, that it is 
precisely similar to the bill just passed by the 
House.. The Stockbridge and Munsee tribes 
of Indians have been consolidated, numbering 
from six to eight hundred only. They own a 
small body of land, two townships, of forty- 
six thousand and eighty acres. Of this they 
desire to have sold some one and a half town- 
ships, of thirty-one thousand five hundred and 
twenty acres. They cannot make this sale 
without the aid of an act of Congress. The 
reasons for the’ sale are those which I have 
stated. Depredations are being made on the 
land; some injury has been caused by fire. It 
is the interest of the Indians that the lands 
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shall be sold, and they very much desire it. 
I now call the previous question. 

Mr. SHANKS. I object to the form in 
which the amendment has been presented. . It 
is notin the form in which it passed the com- 
mittee. 
should be offered for sale in the respective 
counties where they may lie. 
amendment I would not have agreed to the 
bill at all. 

Mr. ARMSTRONG. I will explain that 
matter tothe gentleman. ‘I'he amendment, as 
now worded, differs somewhat from that which 
the committee agreed to report; but in its 
present form it has been explained to most of 
the members of the committee and they assent 
to it. "| 
to him, but was not able to find him. 
present form itis similar in spirit to the amend- 
ment agreed on by the committee, the object 
being to sell the lands where they would bring 
the largest price. The amendment, as framed 
in committee, provided that the lands should 
be sold in the respective counties in which 
they lie. But these counties are very remote 
from settlement, and a sale there would not 
probably command the largest price. Hence, 
upon consultation with such members of the 


committee as I could see, and upon the addi- |! 


tional information which we have on this sub- 
ject, it has been thought that the purpose of 
the committee will be best accomplished by 


that the lands shall be sold at the nearest Gov- 
ernment land office in Green Bay agency. 

Mr. SHANKS. The remarks of the gen- 
tleman impliedly concede that the agency is 
perhaps at a considerable distance from the 
land, My objection was mainly to the sale 
being made ata distance from the land. 


and know what they are getting. L cannot 


sustain the amendment in its present form. | 


As one member of the committee, I desire 
that the amendment shall be presented in 
the form in which it was agreed to by the 
committee. F cannot sustain it in any other 
form. . 

Mr. HAWLEY. Y ask the gentioman from 
Pennsylvania (Mv. Anmsrroxc] to allow me 
to offer now the amendment which I desired 
to propose to the other bill, limiting the sale 
of these lands so that not more than one hun- 
dred and sixty acres shall be sold ‘to any one 
purchaser. 

Mr. ARMSTRONG. J object to that amend- 
ment for the reason that I am satistied it would 
defeat the main purpose of this bill. 

Mr. HAWLEY. Why? 

Mr. ARMSTRONG. 


So far as regards 


timber land, any man sequainted in the least 


degree with the timber business knows that 
one hundred and sixty acres are not enough to: 
justify any timber operations. 

Mr. HAWLEY. ‘Then why does the bill 
speak of lands being sold in some cases in 
quantities of eighty acres? 

Mr. ARMSTRONG, 
to allow proper competition for such part of 
the land as may be suitable for agricultural 
purposes, 


Mr. HAWLEY. But as I understand it | 


the bill at the same time contemplates that 
land may be sold in much larger quantities 
to one purchaser. 

Mr. ARMSTRONG. A part of it. 

Mr. HAWLEY. I desire to provide by my 
amendment that no one purchaser shall buy 
more than one hundred and sixty acres. j 

Mr. ARMSTRONG. 
vision would be objectionable for the reason I 
have stated, that so far as regards the timber 
lands it would defeat the purpose of the bill, 
as no man would buy one hundred and. sixty 
acres with a view to timber operations. I must 
insist on the previous question. 

Mr. HAWLEY. I ask the gentleman to 
yield to nie for five minutes, that I may speak 
in opposition to the bill, 


The committee agreed that the lands || 


Without that | 


I looked for the gentleman to submit it | 
In its | 


Ty 
desire that the people who buy it shall see it | 


Because the object is | 


I think such a pro- ` 


| 


: tleman after the previous question has been 


‘been considered in that committee I should 


i There is not a meeting of the Committee on 


| the country under the legislation of Congress 
the amendment as it now stands, providing || 


| ARMSTRONG | having charge of this bill himself 
| says that it is expected that these lands will be 


| tities greater than one hundred and sixty acres. 


i| only committed in reference to the lands which 
i 

f A ; 

‘| ence to the timber lands, as every man who has 


i be to confine the disposal of the public lands | 


Mr. ARMSTRONG. — I willyield to the gen- 


seconded. 

On seconding the previous question there 
were—ayes 50, noes 16; no quorum voting. | 

Tellers were ordered; and Mr. ARMSTRONG 
and Mr. SHanKs were appointed. 

The House divided; and the tellers report- 
ed—ayes 100, noes 20. 

So the previous question was seconded. 

The main question was ordered, which was 
first upon the amendment reported from the 
Committee on Indian Affairs. 

Mr. ARMSTRONG. I now yield five min- | 
utes to the gentleman from Illinois, [Mr. 
Hawer. | 

Mr. HAWLEY. Mr. Speaker, it has not 
been my purpose to offer any factions objec- 
tion to this bill; but as a member of the Com- 
mittee on the Public Lands of this House I do 
conceive it to be my duty to oppose all legisla- 
tion touching the public lands which seems to 
me vicious. I think that all bills of this char- 
acter should properly come from the commit- 
tee of which I am a member. Had such a bill | 


have steadily opposed it in its preseat form. 


the Publie Lands at which the attention of 
the committee is not called to the frauds com- 
mitted throughout the length and breadth of 


and the usages with reference to the sale of 
public lands. . 
Now, the gentleman from Pennsylvania [Mr. 


sold in quantities greater than eighty acres, 
that it is not expected while they are required 
to offer the Jands in quantities of eighty acres 
that bids will be confined to that quantity or 
that purchases will be confined to eighty acres 
on the part of each purchaser. Aud when I 
proposed to amend the bill so that no person | 
could purchase more than one hundred and 
sixty acres he opposed it because, as he said, 
they ought to be allowed to. purchase in quan- 


It seems to me, Mr. Speaker, that the fair 
and proper policy, and the only one, is to con- 
fine the sale of the public lands to purchasers | 
in quantities not greater than one hundred 
and sixty acres. If they are confined to pur- 
chases of one hundred and sixty acres there 
can be no fraud about it, becanse the different 
persons attending at sales at the first, the sec- 
ond, and subsequent sales, can each purchase 
one hundred and sixty acres if they desice it, 
but if the limit be beyond that one person can 
purchase the whole, and thus, as we know, 
frauds are committed. These frauds are not 


are arable, but are committed as well in refer- 


given attention to the subject well knows. The | 
true policy of Congress, it seems to me, should 


wholly to homestead and preémption settlers. | 
I believe that to be the true policy in reference 
to the publie domain, and that we should never 
sell any of the public lands. It should not be 
the policy of Congress simply to make money 
by seiling these lands to purchasers, but they 
should be reserved for actual settlers, and set- 
ilers only. Thas the laboring men, the poor 
men of the country, the great body of the 
people, will be able to avail themselves of the 
use and occupation of the public lands; but if 
they are pnt in the market, as proposed here, 
and as was proposed by the bill which has 
just passed the House, there is no opportunity 
afforded to the actual settlers, because the men | 
having the money may come in and purchase | 
all the lands offered for sale, 

Now, Mr. Speaker, for these reasons I | 
oppose the biil as it stands, because. I believe | 
the policy to be wrong, and because, asa mem- | 


ber of the Committee on the Publie Lands, I 
do not feel that I can consistently with my || 


duty sit still in my piace here and see a bill 


like this pass without my opposition. 

Mr. ARMSTRONG. Mr. Speaker, it may 
be sufficient to suggest that these are not pub- 
lic lands; that the lands have been once con- 
veyed and the title vested in these Indians, 
whether by patent or treaty, and that they“ 
have ceased to be public lands. 

Mr. LAWRENCE, Can the Government 
by treaty vest the title to the public lands in 
Indians? 

Mr. ARMSTRONG. Ihave no doubt of it. 

Mr. LAWRENCE. Can the Senate, then, 
vest the title of all the public lands of the 
United States? 

Mr. ARMSTRONG. So long as the Govern- 
ment of the United States in its political capa- 
city recognizes the Indian tribes and treats 
with them .as independent Powers, so long 
are we bound by our contracts with them and 
we cannot repudiate them. 

Mr. HAWLEY. If these are not public 
lands, by what authority does Congress assume 
to dispose of them? 

Mr. ARMSTRONG. Congress does not 
assume authority to sell these lands except by 
consent of the Indians. ‘They ask that these 
lands may be sold. The bilf provides that the 
lands shali not be sold for less than their 
appraised valuc. If open to settlement, men 
would come in as preémptors and take up 
the lands at $1 25 per acre. They are worth 
more, and ought to realize to these Indians 
their full value. As to selling in elghty-acre 
lots, it allows the lands to bring their full 
value. Every purchaser is open to this com- 
petition. 

Mr. ELDRIDGE. What time are these 
lands to bo advertised before sale? ` 

Mr. ARMSTRONG. Three months in the 
neurest papers to the land. 

Mr. ELDRIDGE. At what point are they 
to be sold? 

Mr. ARMSTRONG. ‘They are to be sold 
at the Government land office nearest to the 
ands. 

Mr. ELDRIDGE. I did'not quite under- 
stand from the gentleman’s explanations in 
what quantities the bill proposes to have the 
lands sold. 

Mr. ARMSTRONG. ‘Not exceeding eighty 
acres. 

Mr. BEAMAN. Has not the morning hour 
expired? 

Mr. ARMSTRONG. Task the indulgence 
of the gentleman for a moment until this bill 
is disposed of. I now ask for a vote. 

The question was taken on the amendment 
reported by the committee; and it wasagreed to. 

The bill, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time, and passed. ; 

Mr. ARMSTRONG moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. BEAMAN. Iriseto a privileged ques- 
tion. I desire to move that the House resolve 
itself into Committee of the Whole on the spe- 
cial order, being the Post Office appropriation 
bill; and pending that motion, I move that all 
general debate be closed in one minute. 

The question being put on the motion to 
close debate in one minute, it was agreed to. 

Mr. BEAMAN. I now move that the House 


í resolve itself into Committee of the Whole for 


the consideration of the special order. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Brar in the chair,) and pro- 
ceeded to the consideration of the special order, 
being the bill (H. R, No. 2579) making appro- 
priations for the service of the Post Office 
Department during the year ending June 
30, 1872, i 


1871. 
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Mr. BEAMAN. If there be no objection, I 
will move that the first reading of the bill he 
dispensed with. 


TE HOLMAN. As this is a short bill, T| 


hope it will be read throughout. 

Mr. BEAMAN. As there is objection, I 
withdraw the motion. 

The bill was read. 

The CHAIRMAN. The bill will now be 
read by paragraphs for amendiment. 


The Clerk proceeded to read the bill by par- 


agraphs; and read as follows: 
Yor pay of letter-carriers, $1,500,000. 


Mr. ALLISON. Imovetoamend that para- | 


graph by striking out “$1,500,000” and in- 
serting ‘* $2,000,000." I desire to make the 
amount $2,000,000 in order that we may extend 
this letter-carrier system to some cities which 
do not now have the benefit of it. I suppose 
there will be no objection to the amendment. 
I desire, further, to inquire of the gentleman 
from Michigan [ Mr. Braman] if thisis the same 
appropriation bill as that of last year ? 

Mr. BEAMAN. It is not; it 1s larger. 

Mr. ALLISON. For what purposes is it 
larger? 
Mr. BEAMAN. I will state, in answer to 
the gentleman from Iowa, that the items of 


appropriation proposed here are all the Post- | 


master General asked for. Wehave given him 
all he asks, and he tells us it is entirely suffi- 
cient for the purposes of the Department. I 
hope, therefore, the gentleman from Iowa will 
withdraw his amendment. 

Mr. ALLISON. I desire to know to what 
class of cities this law applies. We find that 
cities all over this country have the benefit of 
this postal-carrier system, while other cities 
equally large have not the benefit of that sys- 


tem. Now, I desire that in some way or other | 


the system should be applied equally. 

Mr. BEAMAN. It lies with the Postmaster 
General to establish the system in any city that 
he pleases. 

Mr. ALLISON. I think noi. 

Mr. BEAMAN. Yes, it does. It must be 
established in cities containing a certain pop- 
ulation. 

Mr. FARNSWORTH. Fifty thousand in- 
habitants. 

Mr. BEAMAN. Butit may be established 
in all others by the Postmaster General. And, 


as I stated before, we give him here ali he asks. | 
We give him $250,000 more than we gave him ii 
for the current year, and I hope, therefore, the | 
gentleman from Lowa, will be satisfied with the ; 


proposition of the committee. 


Mr, FARNSWORTH. I suggest to thegen- | 
tleman from Lowa that he can reach the object | 


which he desires better, it seems to me, by 


designating the places where the money shall | 


be expended rather than by increasing the 


appropriation. The law now provides that the | 
Postmaster General shall establish the letter- | 
carrier system in towns of fifty thousand pop- | 
ulation, or upward, and he may at his discre- į 
tion establish isin towns where there is less ; 


That discretion has been exer- 


population. 
When this matter 


cised in several instances. 


was up during the last session of Congress Ii 


had a list of the cities where the system 


had been established, with their populations, į 


and there were a number of places with per- 


haps twelve or fifteen thousand, or twenty or f 


twenty-five thousand inhabitants, where the 
system had.been established. 


would be to double or treble this appropriation. 


There is manifest injustice in extending this | 
system to one town of twenty thousand inbab- | 
itants and refusing it to another town with an | 


equal number of inbabitants. It ought to be 


equalized ; and I attempted to get it done at | 
the last session of Congress, but could not suc- | 


ceed. 
The question was taken on Mr. ALLISON'S 
amendment; and it was disagreed to. 


j 


+ Ury 


| to go back. 


If we were to | 
require the system to be established in all | 
towns of twenty thousand inhabitants the effect | 
‘| the clause was read which the gentleman now | 


i have insisted on his right. 


ing of the bill down to the end of the first 
section. i 

Mr. CONNER. [ ask unanimous consent ; 
to go back to lines fifty and fifty-one, for the | 
purpose of moving to strike out the words | 
“twenty-five,” in line fifty-one, so that the’ 
clause will read ‘‘for mail depredations and | 
special agents, $100,000.’ 

Mr. DICKEY. I object to going back. 

Mr. HOLMAN. I offer the following aniend- 
ment, to come in at the end of the first section: 

That no money appropriated by this act shall be 
applied to the payment of the alleged claim against 
the United States in favor of George Chorpenning, 
now pending before the Sixth Auditor of the Treas- | 
epartment, or any part thereof. ! 

Mr. BEAMAN. T object to that amend- | 
ment as not in order. | 

Mr. HOLMAN. Theamendment isin order. 
It is a limitation on the appropriation, which | 
is certainly in order. It has been uniformly | 
held that a limitation on an appropriation is | 


in order. 
The CHAIRMAN. Does the gentleman į 
from Michigan insist on the point of order? | 
Mr. BEAMAN. Ido. = 


The CHAIRMAN. Then the Chair over- | 
rules the point of order. The proposed amend- | 


ment is a limitation upon the appropriation 
contained in the first section of the bill, and is 
clearly in order. 

Mr.. HOLMAN. I have but one remark to 
make in favor of this amendment. This claim ; 
of George Chorpenning has been before the | 
Committee of Claims, and it has been adjudged | 


and that the party has really no claim whatever 
against the Government. The committee find 
that the sum of $29,000 already paid to him 
was not only in full of his claim, but was so 
received. Now, inasmuch as the House has 
been informed that under a bill passed last 
session a large sum of money has been, in part, | 
allowed him by the accounting officers of the | 
Treasury, and that some progress has been | 
made in the adjustment of the claim, it is very | 


clear that itis the duty of the House to take | 
some steps to prevent the payment of that |} 


money. When the bill of last session was | 


acter, and it certainly could not have been 


of the nature of the claim. 
Mr. BEAMAN. 

amendment at all. 
Mr. DICKEY. I think it ought to be adopted. 
The amendment was agreed to. 


second section. 

Mr. CLEVELAND. 
on page 3, lines forty-four, forty-five, and 
forty-six, being the paragraph in relation to 
postage-stamped envelopes. | 


Mr: BEAMAN. That is a proposition to go |} 


back, and I object to it. 
Mr. CLEVELAND. „Itis not a proposition 
I offer the amendment because 
petitions have been sent in here from all parts 
of the country asking the Government ae, 
The CHAIRMAN. The committee can only | 


| go back by unanimous consent. , i] 
| special mail agent into my congressional dis- 


Mr. BEAMAN. I object. 
Mr. CLEVELAND. 


H 
The Clerk resumed and continued the read- || 


I haveno objection to the | 

| act, then the sum of $3,909,883, or so much thereof 
| as may he necessary, be, and 3 
|! appropriated, to be paid out of any money in 
ii the gaon not gnerwiee appropriated, to sup- 
iS m 4 ply deficiencies in the revenue of the 
The Clerk commenced the reading of the | ie 


I move to strike out | 


I tried to get the ear || 


‘| of the Chair before the Clerk commenced to ‘i 


read the second section. 
Mr. BEAMAN. Why, Mr. Chairman, there 
have been half a dozen paragraphs read since 


If the gentleman rose to 
time he should | 


proposes to amend. | 
Even if he did | 
i 


offer his amendment at that 


rise then he has waived his right by allowing | 
half a dozen other paragraphs to be passed 

upon, and it is altogether too late to go back i| 
now. 


Mr. KELSEY. And an amendment has 


| been adopted ? . ‘i 


point of order. . ; 

Mr. CLEVELAND. It only proves that, 
the confusion in the Hall prevents us from 
getting the attention of the Chair, with the 
best intention on the part of the Chair. 

The Clerk read as follows : 

Src. 2. And be it further enacted, That the follow- 


: ing sums, or so much thercof-as may he necessary, 


be, and the same are hereby, appropriated for the 
year ending June 30, 1872, out of any money in the 
Treasury not otherwise appropriated, namely : 

For steamship service between San Francisco, 
J ipani, ona Ching; 3500.000. he U 

or steamship service between the United States 
and Brazil, $150,000. 


Forsteamship service between San Francisco and 
the Sandwich Islands, $75,000. 


Mr. PROSSER. I wish to inquire of the 
chairman of the Committee on the Post Office 
and Post Roads [Mr. Farnsworty] or of the 
gentleman who has charge of this bill [Mr. 
Beaman] whether the same line of steamships 
cannot and does not carry the mails to Japan 
and China and to the Sandwich Islands. If 
so, why is a separate appropriation made for 
the service to the Sandwich Islands? 

Mr. BEAMAN. These items are in accord- 
ance with the contracts now in force. 

Mr. FARNSWORTH. I move to amend 
the section just read by adding to it ‘‘ For the 
transportation of free mail matter, $700,000.” 

Mr. BEAMAN. Thatis a standing appro- 
priation by law, and does not need to be made 


; : es be ‘in this bill. 
by that committee that it is entirely insuflicient, os his bill 


Mr. FARNSWORTH. ’ I understand that 


| isa standing law, but not a standing appropri» 


ation. 

Mr. BEAMAN. Itis a permanent appro- 
priation by a law that executes itself. 

Mr. FARNSWORTH., Have we not always 
included it in our appropriation bills? 

Mr, BEAMAN. No; it is not an item of 
aunual appropriation. i 

Mr. FARNSWORTH. Was it not in the 
appropriation bill of Jast year ? 

Mr. BEAMAN. It was-not. 

Mr. FARNSWORTH. Then I will not 


: | insist on it. 
passed very few members understood its char- | 


The Clerk resumed and concluded the read- 


passed if there had been a full understanding i ing of the bill, as follows: 


Sec. 3. And be it further enacted, That if the reve- 
nues of the Post Office Department shall be insuf- 
ficient to meet the appropriations made by this 


the same is hereby, 


Post Office 
Department for the year ending June 30, 1872. 

Mr. CONNER. I move to strike out the 
section just read, for the purpose of calling 
attention to the fact that I was denied the 
opportunity of submitting an amendment to 
increase the appropriation for special agents. 
There is but one special agent now allowed 
or the States of Texas and Arkansas. There 
is scarcely a money-order office in those States 
that does not lose every week packages of 
money while in transit as registered letters to 
their points of deposit. Stnce the present Ad- 
ministration came into power the Post Office 
Department has not been able to send a single 


trict, on the ground, as 1 am informed, that 
the Department has not a sufficient force. 

Mr. BEAMAN. Is the gentleman confining 
his remarks to his motion? ` 

Mr. CONNER. I am confining myself to 
my motion in my own way.. I holdin my hand 
an extract from the Galveston News of the 6th 
instant, containing a special dispatch to the 
New York Evening Post. 

Mr. BEAMAN. I must insist upon my point 
of orders . 

Mr. CONNER. I should like to please the 
gentleman, but must object to his dictating a , 
line of argument for me to pursue., I ask to 
have the extract read which I have indicated. 
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The Clerk read as follows: 
MAIL ROBBERS AND MAIL FAILURES. 
{Special to the New York Post.] 


_“*Wasninaton, December 28, 1870. 
ine ‘During the past two weeks the mails from the 
West and New England have either been several 
hours late or have failed to come at all. ‘Twice last 
week the Boston mail did not arrive until from one 


to three days late, and once the mail failed to come |! 


at all, and has not yet been heard from. 

***A largenumber of mail robberies are also reported 
ashaving occurred between here andNew York. Let- 
ters. containing money, others with drafts inclosed, 
and packages of books sent from this city to parties 
in Philadelphia, have disappeared, and have never 
been heard of. 2 

"t The Post Office Department seems powerless to 
stop the stealing, having had its attention repeatedly 
called to the cases, The evil still remains uncor- 
rected, and is the subject of much comment here 
among persons who are accustomed to use the mail 
freely, and to avail themselves of it to convey im- 
portant letters with inclosures.’ ee y 

* We are so accustomed to this sort of thing in this 
State that wo have almost ceased tocomplain, Uncle 
Samuel isa very uncertain messengerin Texas. Im- 
perfect and irregular mail service isthe rule; all else 
is the exception. Wo would be delighted if our Sen- 
ators and Representatives would drop polities for 
a while and devote themselves exclusively to mail 
and other matters affecting our material interests.” 

Mr. BEAMAN, rise to oppose the amend- 
ment, and ask for a vote upon it. f 

The question was then taken upon the motion 
to strike out; and it was not agreed to. 

Mr. CONNER. I move to increase the ap- 
propriation contained in this sectiou by the sum 
of $20,000, for the purpose of putting in the 
hands of the Post Office Department a sum 
sufficient to enable it to send into Arkansas and 
‘Texas—especially into Texas—a special force 
sufficient to reorganize a proper and efficient 
mail service in those States. And I call upon 
my Republican colleagues from those States to 
assist me in having this amendment adopted. 
If it is not adopted, let the responsibility rest 
with the other side of the House. I have told 
you that irresponsible parties, and in many 
instances dishonest and Corrupt men, filled the 
Federal offices in Texas, I have shown you 
that the mails are unsafe and irregular; and 
now if you refuse to apply the remedy I trust 
the people will remember it. I desired to place 
in the hands of the Department a sufficient sum 
to enable the Postmaster General to put detec- 
tives upon the track of the thieves who are pil- 
fering the mails, and the worthless postmasters 
and mail contractors throughout the country 
who are negligent of their duty; but the gentle- 
man from Pennsylvania, [Mr. Droxry,] in 
his usual spirit of fairness, kindness, and mag- 
nanimity, interposed his individual objections. 
l wish the people of ‘Texas to know who is to 
blame for the irregularity of their mails and 
for the existing imperfect mail system in that 
State. 

Mr. BEAMAN. I rise tooppose the amend- 
ment, and ask for a vote. 

The question was then taken on the amend- 
ment, and upon a division—ayes 86, nays 84— 
it wag not agreed to. 

Mr. BEAMAN. Imovethatthe committee 
now rise and report this bill with the amend- 
ment to the House. 

‘The motion was agreed to. 


So the committee rose; and the Speaker | 


having resumed the chair, Mr. BLAIR reported 
that, according to order, the Committee of 
the Whole on the state of the Union had had 
uuder consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2579) making appropriations for the service 
of the Post Office Department during the year 
ending June 80, 1872, and had directed him to 
report the same back to the House, with an 
amendment. 

Mr. BRAMAN. I demand the previous ques- 
tion on the bill and amendment. 

Mr. CONNER. I desire a separate vote on 
the amendment which I offered in Committee 
of the Whole, proposing to increase the appro- 

- priation in the third section from $3,969,383 to 
$3,989,383. 


The SPEAKER, No such amendment has 


1 


been reported to the House by the Committee 


of the Whole. Only amendments adopted in 
the Committee of the Whole are voted on in 
the House. 

The previous question was seconded and the 
main question ordered, which was upon agree- 
ing to the following amendment adopted in 
Committee of the Whole: 


At the endof section one add the following: 

That no money appropriated by this act shall be 
applied to the payment of the alleged claim against 
the United States in favor of George Chorpenning, 
now pending before the Sixth Auditor of the Treas- 
ury, or any part thereof. 


The amendment was concurred in. 


The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BEAMAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


CHARGES AGAINST HON. JAMES BROOKS. 


~ Mr. BINGHAM, from the select committee 
appointed to investigate the charges made by 
Hugh J. Hastings against Hon. James BROOKS, 
submitted the following report: 


TUESDAY, January 17, 1871. 

The select committee appointed by the House to 
investigate the charges made by Hugh J. Hastings 
against Hon. James Brooks, a member of this 
House, met at ten o'clock a. m. to-day. 

Mr. Brooxsand Mr, Hastings were present. Hugh 
J. Hastings appeared before the committee and 
presented the following communication in writing: 


Gentlemen of the Committee + 


Ihave attended in obedience to your telegraphic 
summons, out of respect to the honorable the House 
of Representatives of the United States. In the 
publication I made concerning Mr. James BROOKS, 
momber of Congress, I felt I was doing my duty as a 
journalist, and published only those things that I 
believed to bo truo, for the public good and with 
jp tifable ends. Ihave caused to be read to the 

ouse of Representatives a memorial setting forth 
the facts and circumstances attending the publica- 
tion and provocations which lead to the controvorsy 
between Mr. Brooxs and myself, and which memo- 
rial has been referred to your committee; and I have 
asked in said memorial that this, which isa personal 
quarrel between myself and Mr. Brooxs, should 
not bo made, as I believo and respectfully submit it 
should not be, a subject of congressional investiga- 
tion, and I therefore respectfully ask that the com- 
mittee will first take into consideration, before I 
am called upon for further action before the com- 


| mittee, and decide the question whether the words 


complained of by Mr. Brooks, in view of all the cir- 
cumstances, should be the subject of congressional 
investigation. 

Awaiting your decision upon this question, which 
Trespectfully submit, I reserve further answer until 
the course which the committee will take is made 
known to me, 


. The committee, having considered the communica- 
tion, determined to proceed with the investigation, 
and so informed Mr, Hastings. Mr. Hastings then 


| presented the following communication, in which he 


declined further to participate in the investigation: 


Í Gentlemen of the Committee: 


I have heard your determination to investigate the 


| questions pending between myself and Mr. Brooks. 


You have been already informed, both by the articles 


i published by the papers and by the declarations of 


Ur. Broors before the House, that I havesubmitted 
my side of the controversy to a court of law, and he 
has proposed to submit his either to the courts in 
NewYork or in this District. In either forum I 
shall be ready to meet him, with full confidence that 
I shall be able to justify and make good all I have 


alleged against him. While these controversies are | 


pending I protest against any action which will result 


| ina premature disclosure of the proofs by which I 


may desire to justify what I have written, in order 
that Mr. Brooxs may be prepared to meet them, 
which I charge to be the object on his part in this 
proposed investigation. 

I further respectfully submit, upon examination 
of the resolntion which I find published in the Con- 
gressional Globe, no copy of it having been served 
upon me, that it contains no allegation of matters 
showing what tho charges are that I am cited before 
the committee to make’ good. A garbled extract 
from an article in the Commercial Advertiser was 
read to the Ilouse by Mr. Brooks, so that, whether 
I look to the Globe or the resolution before the com- 
mittee, I am not informed as to what facts or allega- 
tions Lam called upon to substantiate. Moved by 
these considerations, I deem it duo to myself as a 


matter of personal protection in the legal proceed- | 
| ings instituted, and which are threatened to be ! 


brought by Mr. Brooxs, to respectfully decline fur- 
ther participation in the investigations of this honor- 


able committee. This I do with the utmost respect 
for this committee and the honorable House of Rep- 
resentatives, 

Iam yours, respectfully. 


, The committee having considered this communica- 
tion, again decided to proceed with the investigation, 
and directed Mr, Hastings to be sworn to testify as a 
witness, he having been duly subpenaed for that 
purpose. ate 

Mr, Hastings refused to be sworn to testify. 

After consultation, the committee determined to 
put, and did put to Mr. Hastings, the following inter- 
rogatory: 3 

“Hugh J. Wastings, will you be sworn as to the 
truth or falsity of the following charges: 

“* James Brooxg has been charged asa jobber and 
corruptionist, and lacked the courage to defend him- 
self? * * ç œ * "We invite Mr. Brooxs 
to give usa chance to prove it. 

“* We are one of his constituents, and by common 
custom we are entitled to callin question his official 
acts. We repeat that Mr. James BROOKS, M. C., is 
notoriously a jobber and acorruptionist; that ho has 
amassed great wealth by his position in Congress; 
that he is known at Washington as one of the most 
shameless instruments of the lobby. And this we 


| stand by.” 


** Answer, I will not be sworn or testify, for the 
reasons set forth in my written communications,” 

Mr. Hastings was then permitted to retire, subject 
to the call of the committee. 


WEDNESDAY, January 18, 1871. 


The following communication was received from 
Mr. Brooxs, offering to prove the retraction by Mr. 
Hastings of the libel upon Henry D. Stone, but the 
committee concluded not to receive that testimony: 
Wouss or REPRESENTATIVES, 
WASHINGTON, D. C., January 10, 1871. 
Hon. Jony A. Bixeuam, Chairman, &e.: 

Tam ready to offer evidence to establish the fact 
that Hugh J, Hastings signed the retraction of the 
libel upon Henry D. Stone, which has been read in 
the House and been denied by him; and I await 
the opportunity to sammon him, with two or three 
other witnesses, to prove the signing. Mr. Stone, 
the person libeled, and who received the retraction, 

find to be stilllivingin Albany, and amenable to 
the summons of the Jouse, as are other persons 


cognizant of the facts, 
Yours, respectfully, JAMES BROOKS. 


Wherefore, tho committee submit the following 
resolution: 5 , 

Resolved, That it is the judgment of this House 
that, by reason of the refusal of said Hastings to 
testify before the select committee to the truth of 
his said accusations, or any of them, Hon. JAMES 
Brooxs is fully exonerated from tho charges so 
made by said Hastings, and that the committee be 
discharged from the further consideration of the 
subject. 


Mr. BINGHAM. I believe there is no dis- 
position to debate this subject; and I call the 
previous question upon agreeing to the resolu- 
tion reported by the committee. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BINGHAM moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


COMMITTEE APPOINTMENT. . 


TheSPEAKER announced the appointment 
of Mr. Nearer to fill the vacancy occasioned 
on the Committee on the Pacific Railroad by 
the death of Mr. Covopr. 


ADJOURNMENT. 


Mr. KELSEY. I move that the rules he 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union, to consider the consular and 
diplomatie appropriation bill. 

Mr. GRISWOLD. I move that the House 
adjourn. 

On agreeing to the motion, there were—ayes 
81, nces 46. 

Mr. HOAR. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CULLOM. I wish to inquire of the 
Chair what would be the business regularly 
before the House if we should not adjourn? 
There seems to be an impression among mem- 
bers that there is nothing for us to do. 

TheSPEAKER. The gentleman from New 
York, [Mr. Ketsry,] a member of the Com- 
mittee on Appropriations, has moved that the 
House go into Committee of the Whole for the 


1871. 
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consideration of the consular and diplomatic 
appropriation bill. 

Mr. CULLOM, If it is the intention to take 
up that bill, I hope we shall not adjourn. 

TheSPEAKER. On the motion to adjourn 
the yeas and nays have been ordered. 

Mr. HOAR. I suggest that by unanimous 
consent the question be taken by tellers, 

The SPEAKER. “Is there general consent 
that a count by tellers shall settle this ques- 


tion? 
Mr. McNEELY. I object. 
Mr. HOAR. I move to reconsider the vote 
by which the yeas and nays were ordered. 
The motion to reconsider was agreed to. 
The question recurring on ordering the yeas 
and nays, the yeas and nays were not ordered. 
Mr. DAWES. Icall for tellers. ` 


Tellers were ordered; and Mr. Dawes and j| 
| The SPEAKER also, by unanimous con- 


Mr. GriswoLp were appointed. 
The House divided; and the tellers report- 
ed—ayes 64, noes 61. . 
RELIEF OF ARMY OFFICERS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in answer to a 
resolution adopted by the House January 4, 
1871, a report of the Adjutant General upon 
the construction placed by the War Depart- 
ment upon the law of July 11, 1870, for the 
relief of certain officers of volunteers; which 
was referred to the Committee on Military 
Affairs, and ordered to be printed. 


RIVERS AND HARBORS. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of War, transmitting a report of the chief 
of engineers upon the improvement of certain 
rivers and harbors; which was referred to the 
Committee on Commerce, and ordered to be 
prinied. 


SURVEY OF INDIAN RESERVATIONS. 


The SPEAKER also, by unanifnous consent, || 


laid before the House a letter from the Secre- 
tary of the Interior, transmitting a report of 
the Commissioner of Indian Affairs in relation 
to the survey of Indian reservations during the 
fiscal year ending June 80, 1872; which were 
referred to the Committee on Appropriations, 
and ordered to be printed. | 


UNITED STATES BONDS ISSUED TO INDIANS, ETC. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Treasury, in answer to a resolution 
of the House of January 9, 1871, in relation to 
bonds of the United States issued to Indian 
tribes and other parties; also the amount of 
the principal of said bonds, &c.; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 

UNITED STATES TREASURER’S ACCOUNT, 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Treasurer of the United States, transmitting 
his adjusted quarterly accounts of receipts and 
expenditures of the United States for the third 
and fourth quarters, 1867, and the first and 


ending 30th June, 1868, and in conformity with 
an act of Congress, approved 2d September, 
1789; which was referred to the Committee 
on Appropriations, and ordered to be printed. 


QUARTERMASTER’S DEPARTMENT. 


The SPEAKER also, by unanimous con- 
- gent, laid before the Honse a letter from the 
Secretary of War, transmitting an estimate of 
amounts required to supply deficiencies in the 
appropriations for the quartermaster’s depart- 
ment for the fiscal year ending June 30, 1871; 
which wasreferred to the Committee on Appro; 
priations, and ordered to be printed. 


POOR OF THE DISTRICT OF COLUMBIA. i 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 


{ 


Secretary of War, transmitting the report of 
Lieutenant E. F. Bridges, United States Army, 
of the number of persons relieved under the 
act of Congress of February 15, 1870, providing 
for the temporary relief of poor and destitute 
persons in the District of Columbia; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


EXPERIMENTAL RIFLED GUN. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of War, transmitting a letter of the 
chief of ordnance, recommending that an ap- 
propriation of $200,000 be granted for the con- 
struction of an experimental rifled gun; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 


GREEN RIVER, 


sent, laid before the House a communication: 


| from the Secretary of tlre Interior, submitting 
|| estimate of appropriations to complete survey 


of Green river; which was referred to the 

Committee on Commerce, and ordered to be 

printed. 

DISBURSING CLERK, INTERIOR DEPARTMENT. 
The SPEAKER also, by unanimous con- 


| sent, laid before the House a communication 


from the Secretary of the Interior, in relation 
to the disbursing clerk of his Department; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 
ENROLLED BILLS AND RESOLUTIONS. 


Mr. NEGLEY, from the Commitiee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills and joint resolu- 
tions of the following titles ; when the Speaker 
signed the same: 

‘An act (H. R. No. 1857) for the relief of 
Shadrick Saunders, Daniel Moore, Alexander 
Forbes, and other citizens of Petersburg, Vir- 

inia; 
E An act (H. R. No. 2414) ceding certain juris- 
diction to the State of Ohio ; 

An act (H. R. No. 2706) for the relief 
of Charles Pomeroy, late receiver of public 
moneys at Fort Dodge, Iowa ; 

A joint resolution (H. R. No. 160) providing 
for the payment of James T. Eiliott, late a 
private of the eleventh Michigan infantry, for 
services as extra duty-clerk; and 

A joint resolution (H. R. No. 450) authoriz- 


| ing the settlement of the accounts of William 


Y. Patch. 
LEAVE OF ABSENCE. - 


By unanimous consent leave of absence was 
granted to Mr. STRADER to the 1st of February 
next; to Mr. CLARK, of Texas, for three days; 
to Mr. CLARKE, of Kansas, indefinitely ; and 
to Mr. TarFe an extension of one week on his 
present leave. 

And then (at three o'clock and forty minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 


second quarters, 1868, being for the fiscal year |; committees : 


By Mr. AMBLER: The petition of E. L. F. 
Randolph and 24 others, citizens of Colum- 
biana county, Ohio, praying for the establish- 
ment of a post route from East Liverpool to 
New Waterford, in said county. 

By Mr. ARNELL: A petition of 22 citizens 


of Cleveland, Tennessee, asking Congress to į 


ive aid to common schools in the South. 

By Mr. JULIAN: The memorial of the Pre- 
emptors’ Union, setting forth that the people 
of the State of Kansas, in certain localities, 
are seriously considering the necessity which 


} 


is driving them to assert their rights in obe- į 


dience to the first law of nature; in proof of 
which the memorialists present for the con- 
sideration of Congress a preamble and reso- 
lutions, passed unanimously at a meeting by 
a large body of citizens of Cherokee county, 


Kansas, held at Columbus, on the 31st day of 
December, 1870, declaring that they have 
heard with alarm that the Government. has 
ordered the removal of the settlers- from 
Miami reservation by the military power of 
the United States, upon the request of the 
Indian agent stationed at La Cygne; and that 
the settlers on these lands are bona fide cit- 
izens of Kansas, who have invested their 
means in improving their land and making 
homes for their wives and children, which, by 
the great laws of right and justice that char- 
acterized the settlement of colonial times, the 
subsequent organization and settlement of 
States, and the acquisition of territory, belong 
to them and their children’s childrén; that 
the right to defend their homes, self- preser- 
vation, is the first law of nature, and the right 
of the citizen to be protected in his home, 
whether it be the superstructure of wealth 
or the thatched cabin of poverty, should 
remain inviolate. And the settlers further set 
forth and declare by resolutions, then and there 
unanimously adopted, that their hearts are 
with their neighbors on the Miami reserve in 
their struggle for their homes, and their hands 
are ready, if need be, to aid in defending said 
homes and firesides from the ruthless inva- 
sion of military power directed against them 
by monopolists and sanctioned by the ruling 
powers; that the authority of the Govern- 
ment is just as much required in the protec- 
tion of the settlers as it is in guarding the 
interest of wealth and capital, and that if 
the strong arm of military power must be 
invoked it should spring with alacrity to the 
defense of the poor working-man and be his 
tt shield and buckler’’? against monopoly, 
wealth, land rings, and land grabbers, and 
should see that he and his family are not 
dragged from his home to satisfy the cringing 
caprice of Indian agents and land pirates 
who have very nearly stolen the patrimony 
bequeathed to them by ‘‘our fathers ;’’ that 
the people of Cherokee county send greet- 
ing to their brethren on the Miami reserve—a 
resolute determination to render them aid, if 
the authorities prove recreant to their trusts ; 
for the issue of the Miami settlers is their issue, 
the struggle of labor against capital, the issue 
of right against wrong} and they must be sus- 
tained at all hazards; that if itis the determ- 
ination of the capitalists and monopolists, 
through the agency of the military power, to 
drive the people from their homes in Kansas 
by force, they would be recreant to themselves, 
their families, and to God if they did not dis- 
pute every inch of ground, and only abandon 
their homesteads when laid in ashes before 
them by the vandal hands sent to despoil and 
destroy them ; and farther, that they look upon 
the recent act of the -Government in. relation 
to the proposed and unwarranted use of the 
military power in States not in rebellion as 
dangerous to liberty, destructive to republican- 
ism, and tending to crush out and subdue the 
spirit of independence and the respect for civil 
law which are the true guarantees of a free 
democratic government. The memorial fuar- 
ther represents that, while those who now ad- 
minister the Government may be able in the 
end to crush the people struggling against 
poverty and the tyranny of wealth, it would be 
better policy not to force an issue which will 


| be destruction to the people and be injurious 
|! to the Government; and that the people beg 


a fall and fair investigation by Congress, and 
to be protected in their rights as citizens of a 
free democratic Government, A 

By Mr. MOREY: The memorial of W. 
Jasper Blackburn, asking additional compen- 
sation as a Representative from Louisiana in 
the Fortieth Congress. 

By Mr. SMITH, of Ohio: A petition of citi- 
zens of Miamiville, Ohio, asking favorable ac- 
tion by Congress on certain resolutions adopted 
at a meeting of the National Tobacco Asso- 


i ciation held at Richmond, Virginia, on the 


6th December, 1870. 
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IN SENATE. 
Tuurspay, January 19, 1871. 
Prayer by Rev. J. A. McCavrer, D. D., of 
Washington, District of Columbia. 
The Journal of yesterday’s proceedings was 
yead and approved, 


EXECUTIVE COMMUNICATION. 


The VICK PRESIDENT laid before the Sen- ! 


ate a letter of the Secretary of the Interior, 
communicating, in compliance with the reso- 
lution of the Senate of the 8th of December, 
1870, reports of the board of trustees of col- 
ored schools of Washington and Georgetown ; 
which, on motion of Mr. Sumner, was referred 
to the Committee on the District of Columbia, 
and ordered to be printed. 
PETITIONS AND MEMORIALS. : 

The VICE PRESIDENT presented a reso- 
lution of the. Association for the Prevention 
of Cruelty to Animals of the District of Colum- 
bia, in favor of the passage of the bill before 
the Senate for the prevention of cruelty to ani- 
mals ; which was referred to the Committee on 
Agriculture, : sas 

He also presented a memorial of citizens of 


Brooklyn, New York, praying the enactment | 


of a law to prevent the further absorption of 
the public lands by railway and other corpora- 
tions; which was referred to the Committee 
on Public Lands. 

Mr. HAMLIN presented a memorial of the 
Portland, Rutland, Oswego, and Chicago Rail- 
way Company, praying Congress to constitute 
its line a post road and national highway, so 
as to secure cheap transportation of breadstuffs 
and provisions from the West to the sea- board 
at uniform rates throughout the year; which 
was referred to the Committee on Post Offices 
and Post Roads. 

Mr. EDMUNDS presented the petition of 
Elizabeth Quinn, of Philadelphia, Pennsylva- 
nia, mother of Bernard Quinn, late private of 
company C, twenty-third regiment of Pennsyl- 
vania volunteers, praying for arrears of pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr, CARPENTER presented the petition of 
David Hoadley, Henry Grinnell, and others, 
praying for the passage of an act providing for 
the auditing and payment of claims for dam- 
ages done by the Alabama and other British 
cruisers ; which was referred to the Committee 
on Foreign Relations. 

Mr. TRUMBULL presented the petition of 
John Cullen and William R. Smith, praying 
to be restored to the Capitol police force, from 
which they contend that they were illegally dis- 
charged ; which was referred to the Committee 
to Audit and Control the Contingent Expenses 
of the Senate. 

Mr. SCOTT presented the petition of Mary 
Ann Henry, widow of Captain Henry Henry, 
United States Navy, praying arrears of pay 
claimed to have been due her late husband; 
which was referred to the Committee on Naval 
Affairs. 

Mr. HARLAN presented a petition of citi- 
zens of Platte county, Nebraska, praying such 
an amendment to the homestead law as will 
allow soldiers one year after locating home- 
steads before being required to make settle- 
ment thereon; which was referred to the Com- 
mittee on Publie Lands, : 

Mr. HARLAN, Ipresent a petition from the 
Peace Society of the State of Iowa, signed by 
the directors of the organization, the Governor 


of the State, and various other eminent citizens, | 


praying for the establishment of an umpire to 
prevent wars in the future. I move its refer- 
enee to the Committee on Foreign Relations. 
The motion was agreed to. 
Mr, ABBOTT presented the petition of J. 


Thomas Downs, of Charlotte, North Carolina, | 


praying the removal of his political disabili- 
ties; which was referred to the select Com: 
mittee onthe Removal of Political Disabilities, 

Mr. SHERMAN presented the petition of 


| 


William Bridgman, of Ohio, praying to be i! 


allowed a pension; which was referred to the 
Committee on Pensions. , 

Mr. SHERMAN. I also present the peti- 
tion of J. L. M. Curry, of Richmond, Virginia, 
praying the removal of his political disabil- 
ities. This gentleman was formerly a member 
of Congress, served with you and me, sir, and 
certainly was a very excellent man so far as 
he could be, considering his politics. I move 
the reference of his petition to the select 
Committee on the Removal of Political Dis- 
abilities. 

The motion was agreed to. 

Mr. WARNER. I present a petition num- 
erously signed by citizens of Boxly Town, 
Indiana, which says: 


“ Believing that all just government is founded | 


on civil and religious liberty, and that it is unjust to 
tax for the support of any sectarian or religious 
institutions those who are conscientiously opposet 
thereto, we pray your honorable body to adopt a 
resolution proposing an amendment, to the Consti- 
tution, to be ratitied by the States, that neither the 
United States, nor any State, Territory, or other civil 
jurisdiction therein, shall appropriate any money or 
property for any. purpose, directly or indirectly, to 
any religious body or sect.” 


I move the reference of this 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. STEWART presented a resolution of 
the Legislature of the State of Nevada, ask- 


petition to the 


ij ing for an appropriation to compensate J, A. 


Thompson for carrying the United States mail 
from Placerville, California, to Carson Valley, 
Utah Territory; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. WILLEY presénted the petition of Cath- 
arine Bourshett, praying an extension of the 
patent for an improvement in railroad car 
wheels granted to her husband November 13, 
1849; which was referred to the Committee 
on Patents, 


Mr. MORTON. I present the memorial of 


the colored national convention recently held | 


in this city, with regard to tho condition of 
affairs in the South. I have read the paper, 
and regard it as an important one. I move 


that it be printed and laid on the table; and | 


should the special committee proposed by the 
resolution I offered yesterday he raised, I shall 
then move to refer it to that committee. 

The memorial was ordered to be printed and 
to lie on the table. 

Mr. STOCKTON presented the memorial 


| of Thomas Crabbe, rear admiral United States 


Navy, praying that the Navy pay law may be 
so amended as to give the same compensa- 
tion to all those rear admirals on the retired 
list who were retired for the same causes; 


which was referred to the Committee on Naval !) 


Affairs. 
WITHDRAWAL OF PAPERS. 
Mr. EDMUNDS. Task on behalf of Mrs. 
Sarah M. Dove that she may have leave to 


withdraw her papers in a pension case from | 


the files of the Senate. The report, ifadverse, 
which I do not remember, was so merely on the 


ground that she was entitled to a pension under |; 


the general law atthe Pension Office, where 
she has since obtained a pension. ‘There can, 
therefore, be no objection to her withdrawing 
the papers. 

The VICE PRESIDENT. That order wil 
be made if there be no objection. 

REPORTS OF COMMITTEES. 
Mr. PATTERSON, from the Committee or 


the District of Columbia, to whom was referred | 
the bill (S. No. 1126) to incorporate the Capitol | 
Hill Savings-Bank of Washington, Distriet of | 


Columbia, reported it with an amendment. 
Mr. PATTERSON. Iam also directed by 
the same committee to report a bill (S. No. 
1224) restoring to the marshal of the Distric 
of Columbia the exclusive supervision of the 
jail in said District. The judges of the Dis- 
trict are very anxious that this bill should be 
passed immediately. 
and [ask for its immediate consideration. 


lt is a very short bill, 


The bill was read a first time by its title, 
| and passed toa second reading, 

The VICE PRESIDENT. The Senator 

from New Hampshire asks the unanimous 
consent of the Senate to consider this. bill at 
the present time. It will beread at length for 
information, subject to objection. 
ii The Chief Clerk read the bill. It proposes 
|| to abolish the office of warden of the jail in 
the District of Columbia, and to restore the 
supervision and control of the jail in the Dis- 
trict of Columbia to the marshal of the Dis- 
| trict; and further provides that all appoint- 
|, ments of jailer, clerk,.guards, and physician at 
|; the jail shall be made by the marshal, subject 
ii to the confirmation of the chief justice of the 
| supreme court of the District of Columbia. 

The VICE PRESIDENT. This bill is re- 
ported from the Committee on the District of 
Columbia. Is there objection to its present 
|| consideration ? 
| My. WILSON. Ishould like to have it lie 
over. I desire to look into it. 
| The VICE PRESIDENT. Objection being 
made, it will be placed upon the Calendar. 

Mr. WILSON subsequently said: I objected 
to a bill reported by the chairman of the 
Committee on the District of Columbia this 
morning. The matter has since been ex- 
plained to me, and I withdraw my objection, 
| for the purpose of allowing the bill to be con- 
| sidered and passed. 

The VICE PRESIDENT. The Senator 
from Massachusetts withdraws his objection 
to the consideration of the bill reported by 
the Committee on the District of Columbia in 
regard to the warden of the jail. If there be 
i no further objection, the bill is before the 
` Senate as in Committee of the Whole. 

Mr. CORBETT. F object. 

Mr. PATTERSON. I hope my friend from 
i| Oregon will not persist in his objection. I 
| think if be will consent to hear an explanation 
| from me he will withdraw the objection. 

| Mr. CORBETT. I would rather have the 
ii bill laid over until to-morrow. 

The VICE PRESIDENT. The Senator 
from Oregon objects, and the bill cannot be 
i| considered now. 

Mr. CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 1188) for the payment of Richard M. 
Green for the use of his patent by the Govern- 
| ment, reported it without amendment. 
| He also, from the same committee, to whom 
was referred the bill (S. No. 1140) for the 
i| relief of Rear Admiral Henry Walke, reported 
| jt with an amendment, and submitted a report 
jı thereon; which was ordered to be printed. 

Mr. SUMNER. The Committee on For- 
eign Relations direct me to report a bill for 
the relief of George Sidney Clement, a British 
subject, accompanied by a written report. 
| The bill (S. No. 1225) for the relief of George 
li Sidney Clement, a British subject, was read a 
|| first time by its title, and passed to a second 
reading. : 
| Mr. SUMNER. Ithinkit willbe an economy 
| of time if the Senate acts om that bill at once, 
It is simply to authorize the Secretary of the 
‘Treasury, if himself on the evidence satisfied 
of the loss of a bond claimed by a British sub- 
ject, which he says was lost by fire, to issue to 
him another bond equivalent in value. 

The bill was read a second time at length. 
It directs the Secretary of the Treasury to 
issue to George Sidney Clement, of London, 
England, a new six per cent. United States 
coupon bond of $1,000, redeemable in 1882, 
and of the series and number hereinafter spe- 
:, cified, with interest from the Ist day of Sep- 
tember, 1869, as soon as proof shall be exhib- 
| ited to the satisfaction of the Secretary of the 
| destruction of a bond of the loan and value 
ii before mentioned, No. 2221, series four, with 
|| coupons thereto annexed for interest due on 
| and from the Ist day of May, 1870, and Clement 
|| Shall give bond, with sufficient securities to 
ii indemnify the United States against any other 


cinim on account of the bond and coupons 
alleged to be destroyed. 

Me EDMUMDS. Js there any report? 

Mr SUMNER. There is a written report. 

Mr, EDMUNDS. Letit'se read for inform- 
ation. 

The VICK PRESIDENT, 
be read, 

Mr. TRUMBULL. 1 think the bill had 
batter go over, and let the report be printed 
thab we may see i, 

The VICE PRESIDENT. The report will | 
be printed, and the bill placed on the Cal- | 
enGar. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom the subject was | 
referred, submitted a report, accompanied by 
a bill (S. No. 1225) for the relief of Chris- 
vay Mahler, of Bratz, Prussia. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

j Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill: 
(5. No. $82} authorizing United States com- i 
missioners to use official seals and provide for 
the anthentication thereof, reported adversely | 
thereon, and moved its indefinite postpone- | 
ment; which was agreed to. 

Mr. REVELS, from the Committee on the | 
District of Columbia, to whom was referred the | 
bill (S. No. 1086) to incorporate the Washing- | 
ton City Dime Savings-Bank of the District of 
Columbia, reported it with an amendment. 

Mr, LEWIS. I am directed by the Com- 
mittee on the District of Columbia, to whom 
was referred the bill (M. R. No. 1724) to 
authorize a subscription by the corporate 
authorities of the city of Washington to the 
capital stock of the Alexandria, Loudon, and 
Hampshire Railroad Company, or the Wash- 
ington and Ohio Railroad Company, as the 
case may be, to report it without any. recom- 
mendation ; and I submit a report on the sub- 
ject, which I desire to have printed. 

The VICE PRESIDENT, The bill willbe 
placed on the Calendar, and the report ordered 


The report will 


parat] 


to be printed. à 


Mr. VICKERS, from the Committee on 
Commerce, to whom was referred the bili | 


(S. No. 1200) to create a port of delivery at || F 


Potomac; Virginiä, reported it with amend- 
ments. 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the bill (S. No. 


909) for the relief of Albert Tracy, reported |] $+- 


adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, fram the same committee, to whom 
was referred the petition of Edwin M. Chaffee, 
praying an extension of letters-patent granted 
to him August 31, 1836, for the machine patent 
used in the manufacture of India rubber, sub- 
mitted an adverse report thereon; which was 
ordered to be printed. 


PIERPONT SEYMOUR. 


Mr. WILLEY. The Committee on Patents, 
to whom was referred the bill (H. R. No. 2355) 
for the relief of Pierpont Seymour, of East } 
Bloomfield, New York, have instructed me to | 
report it back and recommend its passage: | 
and I ask that it be put on its passage now. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It is a 
direction to the Commissioner of Patents to | 
hear and decide the application of Pierpont | 
Seymour, of East Bloomfield, New York, for | 
an extension of the letters-patent granted to | 

| 
i 
i 
j; 
Í 
i 


him by the United States onthe 24th July, | 
1855, for an improvement in seed planters, | 
or grain drills, and empowers him to extend | 
the patent for the term of seven years, with | 
the same effect that such extension might have 

been granted had Pierpont Seymour made | 
application for such extension, and paid the | 
fee required by law, within the time prescribed | 
y law upon the notice and under the regula- i 
tions preseribed by law and the rules of the 


41st Coxa. 3p Sess. —No. 38. 


ii the Navy shall continue until a vacaney shall occur 


593 


SARTRE TOPLINE Ti SSRN Sasa ARTES 


Patent Office. But no damages are to be col- 
lected of any person for an infringement of 
the patent between the time of its expiration | 
and renewal. i | 
The bill was reported to the Senate without 
amendment; ordered to a third reading, read | 
the third time and passed. 
ADMIRAL AND VICE ADMIRAL. 


Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 2509) to abolish the offices of Admiral 
and Vice Admiral in the Navy, have had the 
same under consideration and have instructed 
me to report it back with an amendment. 
it be the pleasure of the Senate, I should like 
to have it acted upon at the present time. 

By unanimous consent, the bill was consid- 
cred us in Committee of the Whole. 

The amendment of the Committee on Naval 
Affairs was to strike out all after the enacting 
clause of the bill and to insert: 

That the offices of Admiral and Vice Admiral in 


saa Gas EENE EEE 


in the same and no longer; and when such vacancy 


shall occur in either of said offices, immediately 
thereupon all laws and parts of laws creating said 
office shall become inoperative, and shall, by virtuo 
of this act, thenceforth be held to be repealed. 


Mr. CRAGIN. I will say that this is the 
exact provision in relation to the offices of | 
General and Lieutenant General in the Army. 

The amendment was agreed to. 

The bill was reported to the Senate asi 
amended; and the amendment was then cen- 
curred in. 

The amendment was ordered to be engrossed 
aud the bill to be read g third time. | 

The bill was read the third time, and passed. | 


CLAIM OF POTTAWATOMIE INDIANS: 


Mr. HARLAN. The Committee on Indian 
Affairs, who were instructed by a resolution 


of the Senate of April 29, 1870, to report 
whether, in their opinion, a certain award of 
commissioners, under a treaty with the Potta- 
watomie Indians, is correct, and the reasons 
why the sum awardéd has not been paid, 
have instructed me to make a written report, 
and I should like to have it printed in the 
Globe if there be no objection. 

The VICE PRESIDENT. The report will 
be ordered to be printed. The Senator from 
Iowa desires it to be printed inthe Globe. If 
there be no objection, itis so ordered. The 
Chair hears no objection. 

The report is as follows: 


The Committee on Indian A fairs, to whom was re- 
ferred Senate resolution of April 29, 1870, as follows: 

Resolved, That. the Committee on Indian Affairs 
be requested to report to the Senate what action, if 
any, has been taken upon the report made on the 
18th day of January, 1869, to the Secretary of the 
Interior by the commissioners appointed by the 
President, under the Senate amendment t¢ the tenth 
article of the treaty with the Pottawatomie Indians 
of August 7, 1868, which report ascertains the prin- 
cipal sam due those Indians from the United States 
to have been, in the year 1862. $178,953 43; and what 
action, if any, has been taken upon the supple- 
mentary report of said commissioners, made on the 
22d day of January, 1869, ascertaining tho interest 
due on said principal sum at the latter date to be 
$48,897 95; and thatsaid committee report whether, 
in their opinion, the results at which said commis- 
sioners arrived are correct, and what reasons exist, 
if any, why the sums so found due said Indians 


! should not be paid,” have had the same under cen- 


sideration and respectfully report; 

The report of the commissioners referred to in the 
foregoing resolution,dated January 19, 1869, indicates 
that they have found a balance due said Indians 
amounting to 178,953 43, and, by a supplementary 
report, dated January 22, 1869, they report a further 
amount of $48,897 95, due said Indians as interest 
on an alleged indebtedness of $160,540 48, at five per 
cent. from December 19, 1862, to the date. of said 
supplemental report, ae : 

The first-named sum (2178,953 43) is the aggregate 


| of various sums supposed to be due under treaties 


commencing December 2,1795, and ending with treaty 
of July 23, 1846, as follows: 


ri 


Statement of stipulations, payments, and balances. 


t H l } 
what date i g, A oo, A | Due United 
Schedule— | E e Dishes date : Stipulations. | Payments. | Due Indians. States. 
f ; j i 
g ial | oo —} i 
1 j i i 
| Dec. 2, 1795. | Dec: 2,1860. ` $65,000 00 $42,000 0) | $23,090 00 E 
Dec. 26, 1863. | Dec. 26, 1860. | 3,800 00 | 2,200 0) | 1,600 00 - 
Apr. 24, 1806. | Apr. 24, 182. ` 5,000 00 - 1 5,000 00 - 
Jan. 27, 1808. | Jan. 27, 1861. | 21,209 00 16,800 60 l 4,400 09 | - 
San. 16, 1810. | Jan. 18, 1861. 25.500 00 | 225000 | 5250 00 - 
Dee. 30, 1818. | Dee. 30, 1828. 12.060 00 12,000 09 | - ` \ 
Jan. 4, 1819. | Jan. 4, 1801; 19.509 00 | 19,500 00 | n - | 
Jan. 15, 1819. | Jan. 15, 1861. 105,000 00 | 103.750 W | 1,250 00 cd 
Mar. 25, 1892. | Mar. 25, 1861. 132280 00 | 112235 8 20,044 7T — 
Feb. 7, 1827. | Feb. 7,1861. | 200,263 37 | 208,620 47 - | $8,357 10 | 
dan. 7,1829. | Jan. 7, 1861. 238,203 09 194,957 9% | 13,245 09 | - \ 
Jan. 2, 18: Jan. 2, 1861. 527,351 00 591,629 OL | 25,721 99 i + | 
Jan. 21,1833. | Jan. 21, 1881., 419,309 83 413.780 33 | 5,52% 50 - 4 
Jan. 21, 1833. an. 21, 1861. 701,148 50 661,481 61 | 39,716 89 = i 
Jan. 21, 1833. | Jan. 24,1801. | _ 208,721 00 319 2) | z _ 633 29 | 
Feb. 21, 1835. | Feb. 21, 1861. 1,304,399 99 1,319,654 99 - 45,265 00 | 
Feb. 21, 1835. | Feb. 21,1861. | "310.000 00 | 2.200 0 | - 220 00 | 
Feb. 18, 1837, | Feb. 18,181. 135.609433 | 135.043 | - - 
> July 23, 1845, | July 23, 1869. | 629,286 00 | 629,286 00 i = | = | 
f H 
Deficiency for outfit for emigrating Indian d 28,442 02 7 | 
For emigrating Indians.. k 62,590 00 eee | 
Payment to Pottawatom -| x 30,387 34 i 
: 235,791 16 $56,837 73 | 
i 50,837 73 I 
} | | 
Balance due Pottawatomies, as awarded.. $178,953 43 - 


which, to be understood, must be considered item by 


tem. 

The first item, of $23,000, is alleged to be due under 
article four of the treaty of December 2, 1795, allow- 
ing the Pottawatomie Indians pace heeds annuity | 
of $1,000 a year, which would amount from the date of 
the treaty upto December 2, 1869, to $65,000, of which 
sum the commissioners report that they find evi- 
dence of the payment of $42,000, being $1,000 a year 
from 1819 to 1860, inclusive. The said balance of 
$23,000, of which they find no evidence of payment, 
covers the period trom the date of the treaty of 1795 
io 1819. Lhe payments, it would appear, have been 
regalarly made from the last-named date. 

{t may be observed in relation to this itemi that 
more than forty years lad clapsed before the Pot- 
tawatomies alleged a want of fulfillment, of which 
there is no evidence adduced. except the absence of | 
vouchers. During that period itis known that these 
Indians were at war with the people of the United |) 
States, being allies of the British Goyernment, and 
had forfeited all rights under prexisting treaties, | 
including, of course, the treaty of 17%, These obli- 
gations were not resumed until the year 1815. (Stat- | 


utes-at-Large, yol. 7, p. 131.) ‘This disposes of $20,000 
of the £23,000 of alleged indebtedness. 


It is well known that several of the public buildings 
were plundered and burned by the British duriug 
the war of 1812, and that the buildings containing 
the papers and recordsof the Treasury Department 
were burned about the year 1829, which is sufficient 
to account for the probable loss of the vouchers for 
the remaining three years. 


| The next item, of $1,600, alleged to be due said 


Indians originates under the third article of the 
treaty of December 26, 1803, providing for the pay- 
ment. of forty bushels of salt annually, amounting, 
in the aggregate, from the date of the treaty afore~ 
said to December 26, 1860, to 2,280 bushels; of which 
vouchers for-the delivery of only 1,320 bushels are 
reported by the commissioners, leaving a balance of 
960 bushels due, which the commissioners call 520 
barrels, and estimate to be worth five dollars per 
barrel, making the $1,600 which they allege to bo 
still due. g 
The commissioners report the payment of this 


| annuity regularly from year to year, beginning in 


1819 and ending in 1856, inclusive. $ 
It will be scen from this statement that the major 
part of this deficiency accrued prior to, 1819. The 
absence of the vouchers during that period may be 
accounted for as in the case of the first item named, 
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leaving but four years, from 1856 to 1860, or 160 bush- 
els of salt, instead of 960 bushels, as reported by said 
commissioners; which could not be estimated to be 
worth more than one dollar per bushel, or in the 
aggregate $160, And it is probable, your committee 
think, that this has been paid under some other head, 
as will be made more fally mantfest hereafter: 

Phe nextitem, of $5,000,is claimed under the fourth 
article of the.treaty of April 24,1806, which provides 
for the annual payment of $50) for the period of ten 
years, nine years of which would have terminated 
previous to the treaty of 1815, and if not paid was 
abrogated by the war; and the absence of vouchers 
for the lust year may be accounted for as in the case 
of the tirst item. - 

Tho next item, $4,400, is claimed under the second 
article of treaty of January 27, 1808, which provided 
for a permanent annuity of $400, amounting up to 
January 27, 1861, (fifty-three yehrs,) to $21,200; of 
which the commissioners find evidence of payment 
of: only $16,800, being the regular annual payments, 
as in the other cases, from 1819 to 1860, inclusive, the 
commissioners finding no evidenco of payment of 
this annuity prior to 1819, the absence of vouchers or 
actual von-payment being accounted for or justified 

_ ag in preceding cases, . 

The next item, $5,250, is claimed under the third 
article of the treaty of January 10, 1810, which pro- 
vides for a permanent annuity of $500, amounting 
in the aggregate up to January 16, 1861, to $25,560 ; of 

which the commissioners find evidence of the pay- 
ment of $20,250, covering the annual payments from 
1819 to 1860, inclusive, with the exception of the year 
18z6 and half of 1856. p 

Tt will bescen that nine of these payments, making 
$4,500 of the alleged deficit, occurred prior to 1819, 
leaving but $750. Lhe absence of vouchers for go 
trivial a sum under the proper head is not suffi- 
cient evidence, in the judgment of your committee, 
to jusity the award of even that amount; for it is 
well known to those conversant with this branch 
of tho public service that amounts duc an Ludian 
tribe under one head are frequently commuted and 
paid under some other head of indebtedness, pro- 
visions aud clothing, for examplo, being frequently 
substituted for money, with the consent of the Iu- 
dians. ‘The committee think it probablo that a 
careful examination of the whole account current 
would explain this apparent discrepancy, 

Tho next item, of $1250, originated under the 
third article of the treaty of January 15, 1819, grant- 
ing a permanent annuity of $2.50), amounting in 
the aggregato up to January 15, 1861, (torty-two 
years,) to $105,000; of which the cominissioners find 
evidence of tho payment of $108,750, covering the 
whole period from ISI to 1560, inclusive, except 
ove half year for 1855 or 1856. Lhe commissioners 
admit that the disbursing oficer is credited with 
the payment of the full amount in his account as 
audited and allowed at the Treasury Department; 
but they do not find the vouchers for the half year’s 
payment, which, in the opinion of your committee, 
is hardly suflicient to justify this claim. Lhe pro- 
sumption ja that he would not have been credited in 
tho absonee of requisite evidence when his accounts 
wore settled at the Treasury Department. 

Lhe next item, $20,044 77, originates under the 
fourth article of the treaty of March 25, 1822, granting 
an anouity of $5,000 for twenty years, and authoriz- 
ing tho employment of a blacksmith and a teacher 
for the term of fifteen years, at the rate of $1,000 a 
year for both, The commissioners claim that the 
fndians were entitled, under this article, up to March 
25, 186), to $182,280, of whi hey tind evidence of 
the payment of only $112, 23, leaviug the alleged 
deheit of $20,014 77, 

Lhe commissioners find evidonee that the annuity 
in money was paid regularly from 1822 to 1841, inclu- 
sive, execpt for the years 1835 and 1836. And from 
th atements of payments made under the head 
of blacksmiths they find evideuce of tho payment, 
from the year 1825 to 1858, inclusive, of $18,362,724 
and under the head of eher $3,872 51, ut the 
commissioners recite the fact that the provision for 
blacksmith made permanent by the treaty of 
January 7, J829, and estimate the salary at $720 a 
yerr, which, trom March 25, 1822, to, March, 18 
(thirty-nine years,) would amouncto $28.080. They 
also estimrate the salary of te y at $280 a year, 
making for fifteen years $4,200; showing, as they 
think, a deficiency on account of blacksmith and 
teacher of $)0,0(4 77, 

Your committee observe, in relation to this part 
of the alleged deficit, that there is nothing author- 
izing the commutation of this service, and obligat- 
ing the Government to pay its supposed value in 
money, noris there anything justifying the commis- 
sioners’ arbitrary estimate of blacksmith’s salary at 
the rato of $720, and the salary of the teacher at 
$280 per year. Your committtee would observe, also, 
that the treaty of 1829 modifies the provisions of the 
treaty of 1822 in relation to teacher, making the con- 
tinuance of his employment to depend on the will 
of Congress, and it does not appear that Congress 
authorized the employment of a teacher after the 
date of said treaty. ` 

And itis clear, trom the evidence furnished by the 
commissioners in their report, that disbursements 
were made from year to year, on account of black- 
smith, with reasonable regularity; and ‘as your 
committee are bound to infer, that when any inter- 
ruption did occur in such employment it was on 
account of the unsetUed condition of said Indians, 
and not the fault of the Government. 

This disposes ef the whole of said supposed def- 
ciency, with the exception of the annuity for the 
years 1835 and 1836, amounting to $10,000. But the 
commissioners claim (see report, page 4) that under 
the third, fourth, and fith articles of the treaty of 


g 
© 


February 7, 1827, the said Indians were entitled to 
annuities, services of blacksmith, iron, and steel, 
expendi ayes for education, cost of mill, support of 
miller, for salt, goods, and the payment of debts, 
amounting in the aggregate, up to February 7, 1861, 
to $200,263 37: and that they find evidence of pay- 
ments and disbursements under these various heads, 


during the same period, amounting to $208,620 47, | 


showing an excess, according to their statement, of 
$8,357 10, nearly equal to the deficit under the pre- 
ceding item, But, in the last statement the com- 


| miasioners estimate $220 a year for iron and steel, 


under this treaty, amounting to, $7,480, for which 
your committee find no provision in the said treaty; 
which sum, being added to the former sum of 
$8,357 10, makes $15.837 10. From this excess deduct 
the deficiency of $10,000 found under the preceding 
head, and we have an excess of $5,837 10; or, taking 
both together, we find an indebtedness on the part 
of the Indians to the Gevernment of the United 
States for that amount. 

The next item, of $13,245 09, is claimed to be due 
under the various provisions of the treaty of Janu- 
ary 7, 1829. This supposed deficiency is arrived at 
in the following manner: the commissioners state 
that the amount of $61,000 would bo due said In- 
dians, as per annuity of $2,000 for thirty-two years, 
from January 7, 1829, to January 7, 1861, of which 
they find evidence of payment from year to year up 
to and including 1860, with the exception of $2,000 
for 1830, $1,000 for 1832, and $2,000 for 1838, amount- 
ing to $5,000. 
find the requisite vouchers for $1,000 of tho limited 
annuity provided for im said treaty, expiring in 
twenty .years, nor evidence of the disbursement 
of $1,000 for the purchase of “a section of land 
granted to Nancy Bennett, nor evidence of the 
payment of one installment of the annuity of $100 
for twenty-five years to Topencbe. ‘Lhe commis- 
sioners state that said Indians were entitled during 
said period to $17,542 worth of tobacco, of which 
they find evidence of the disbursement ef only 
$11,500; and that they would have been entitled, 
under the head of iron, to $2,631 25. of which they 
find evidence of payment of only $1,983 80; and that 
they would havo been entitled, under the head 
of steel, to $1,534 75; and they find evidence of 
the disbursement of only $1,273 75. ‘The commis- 
sioners exhibit evidence. of overpayment, under 
the head of education and labor, to the amount of 
$805 86. ; 

Your committee would observe that tre commis- 
sioners’ estimate of tho value of tobacco, iron, and 
steclis purely arbitrary; the treaty providos for their 
delivery in kind, and not their commutation; and the 
exhibit of the commissioners shows regular payments 
of the exact quantity stipulated in the treaty from 
and after the year 1840, and some of the previous 
years, But if yourcommittee were to admit that the 
absence or displacement of appropriate vouchers for 
payments which the law required to be made thirty or 
forty years ago, was sullicient to establish the aered 
indebtedness for the whole amount of $13,245 09, it 
be will found, as we proceed, to be more than covered 
by excessive or overpayments to said Indians under 
other heads, 

Your committee would observe, in relation to the 
$1,000 which the treaty stipulates may be used in the 
purchase of a section of tand of Nancy Bennett, that 
it is a private chiim of the said Naney, the payment 
of which was made conditional by the treaty; and 
your committeo have no evidence that there was any 
actual breach of the agreement. And iu relation to 
the annnuily of $100 to Topenebe, your committee 
would observe that it was a private claim, and even 
if not paid would not be owing to the Pottawatomie 
nation, X 

Tho next item mentioned by the commissioners, 
$25,721 99, issaid to have originated under the treaty 
of January 2, 1830, providing for the payment of 
$16,000 permanent annuity and fifty barrels of salt 
annually, The permanent annuity of $16,000, for 
thirty-one years, up to January, 1861, would amount 


to $16,000, of which the commissioners’ exhibit indi- 
cates tue payment of only $471,956 35, leavinga deficit 
of $24,043 65, 


Your committee would observe that the exhibit of 
the commissioners indicates the regular payment of 
this annuity up to 1$i6; and afterward the regular 
payment. from year to year, of only $14,412 50,(and 
during 1850 an additional sum of $2,000.) thus show- 
ing a deduction of $1,587 50 per annum trom that 
year (1846) forward, which is explained by reference 
to the action of the Indian office in payingto a band 
of the Pottawatomic nation, residing in Michigan, 
who did notremove West with their brethren, the 
sum of $1,587 50 per annum, as provided by supple- 
mental article of the treaty of September 26, 1833, 
(Statutes-at-Large, vol. 7, p. 448,) so that in fact 
there was an overpayment to the Pottawatomie 
nation under this head of nearly $2,000, which will 
more than cover the alleged deficiency under the 
head of salt. And your committee deem it not 
improper to remark in this connection that an equit- 
ablo construction of said treaty and supplement 


| would seem to have required that this payment of 


$1,587 50 per annum to the Michigan band of Potta- 
watomie Indians should have commenced ten or 
twelvo years earlier; that during this period the 
Pottawatomie Indian nation West was overpaid 
$1,887 50 per annum. or in the aggregate not less 
than $15,875. s : 

The next item, $5,529 50, claimed by said commis- 
sioners to bedne, arises under the third article of the 
treaiy signed October 20, 1832, and proclaimed Jan- 


uary 21, 1833, which provides, among other things, l 


for the payment of an annuity of $10,000 for twenty 
years ; all “of which, according to the exhibit of the 


commissioners, was regularly paid except for the | 


They also allege that they do not | 


cae Sree 


i the sea-board, at 
the year; which was read twice by its title, 
| referred to the Committee on Post Offices and 


years 1837 and 1838, during which years the vouchers 
seem to be absent for $5,12950. (The remainder ofthe 
deficiency is part of annuity of Alexander Robinson.) 

The next item, $39,716 89, claimed by commission- 
ers to be due, arises under the treaty signed October 
26, 1832, proclaimed January 21, 1833, which, among 
other things, provides for an annuity of $20,000 for 
twenty years. From the exhibit of the commis- 
sioners it will appear that this annuity was overpaid 
to the amount of $6,598 90, but the comneissioners 
allege that said Indians were entitled under the head 
of farming utensils, é&c., to a disbursement of $99,379 
and have received only $60,420 71. 

Your committee are of the opinion that there is no 
warrant inthe treaty for this specific claim of $99,379. 
The article of tho treaty under which this claim is 
made is as follows : 

“Art. 5. Lhe United States agree to provide for 
the Pottawatomies, if they shall at any time bere- 
after wish to change their residence, an amount, 
either in goods, farming utensils, and such other 
articles as shall be required and necessary, in good 
faith, and to an extent equal to what has been fur- 
nished any other Indian tribe or tribes emigrating, 
and in just proportion to their numbers.” 

It will be seen that the quantity of goods, utensils, 
&c., was to be ascertained by the Government by 
estimating. the relative quantity which had been 
given to other Indians under similar circumstances, 
giving awide range for the exercise of a discreet 
Judgment; and your committee have no evidence 
of any error in the interpretation of this provision, 
or in its execution. 

The next items consist of $28,442 02, claimed to bo 
due under article five of the treaty signed October 26, 

32, proclaimed January 21, 1833, for outfit, and 
$62,590 for expenses of removal of 1,138 self-emigrat- 
ing Indians. (The said article is quoted above.) The 
commissioners say (page 10) that the 1,138 Indians 
who removed themselves received an outfit of only 
$12,607 50, but, that they were entitled to $41,050 42, 
becruse certain emigrating Choctaws had received 
an outfit costing proportionally that amount, They 
also state, on same page, that the 4,792 Pottawat- 
omic Indians removed by the Government cost $55 
ner capita, and allege that the self-emigrating In- 
dians were entitled to an equal amount per cupitu 
for traveling expenses, i 

Your committee are of the opinion that there is 
nothing in the treaty warranting the paymentof any 
part of this claim, but that if anything were duc it 
would be payable to the individual Indians who 
removed themselves, and not to the nation at Large. 

The commissioners exhibit in the schedule (page 
50) an_allegation of overpayment to the Pottawat- 
omie Indians, under treaties proclaimed January 21, 
1533, and February 21, 1835, amounting to $18,093 29; 
which will more than cover all actual deficiencies 
under the various heads referred to in the commis- 
sioners’ report, except such as have been otherwise 
explained. 

And as your committee aro unable to find that 
anything wasjustly duc to said Indians and unpaid 
at the date mentioned in the supplemental report 
of the commissioners, of January 22, 1869, nothing 
could bejustly due as interest, 

Your committee have not included in the fore- 
going analysis $30,000 paid tothe Michigan band of 
Pottawatomies, under joint resolution of July 28, 
1866, (Statutes-at-Large, Vol. 14, p. 37,) which this 
Jaw directs to be deducted from moneys held by the 
Government for said Pottawatomie nation in this 
final settlement with their Michigan brothers, but 
the most of which, your committee are informed, 
was erroneously paid to the Pottawatomie citizen 
Indians. 

That some errors have occurred in execution of 
thevarious treaties made between the United States 
aud the Pottawatomic Indians, numbering more 
than thirty, and covering a period of more than 
sixty years, need not be denied; but a careful and 
intelligent examination of all of these accounts will 
show great liberality on the part of the Government 
in dealing with these children of the forest, and pay- 
ments largely in excess of the strict requirements of 
treaty stipulations. 


BILLS INTRODUCED. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of Senate bill 
No. 1068. 

The VICE PRESIDENT. That motion re- 
quires unanimous consent as the morning besi- 
ness is not yet concluded, bills and joint reso- 
Intions not having been called for. Several 
Senators have risen with morning business, 
which is in the nature of an objection. The 
introduction of billy and joint resolutions ig 
now in order. 

Mr. HAMLIN asked, and by unanimous 
consent obtained, leave to introduce a bill (5. 


| No. 1227) to secure cheap transportation of 


breadstuffs and provisions from the West to 
uniform rates throughout 


Post Roads, and ordered to be printed, . 
Mr. WILSON asked, and by unanimous con- 
ent obtained, leave to introdace a bill (S. No. 


E 
(1228) to regulate the appointment of inferior 
iO 


Bicers in the civil service; which was read 
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twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. STEWART. Iask leave to introduce 
a bill without previous notice. I know nothing 
about the merits of the case ; but the bill is 
presented to me with an accompanying affi- 
davit. I move that the bill and affidavit be 
printed, and referred to the Committee on 
Military A ffairs. 

There being no objection, leave was granted 
to introduce a bill (S. No. 1229) for the relief 
of the sureties of George B. Way, late major 
and additional paymaster United States Army ; 
which was read twice by its title, referred to 
ihe Committee on Military Affairs, and ordered 
to be printed. . 

Mr. SAWYER asked, and by unanimous 
. consent obtained, leave to introduce a bill (S. 

No. 1230) to amend an act entitled ‘An act 

making appropriations for the legislative, exec- 

utive, and judicial expenses of the Government 
for the year ending June 30, 1871, approved 

July 12, 1870; which was read twice by its title, 

referred to the Committee on the Judiciary, and 

ordered to be printed, 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1231) 
to abolish tonnage dues on. American vessels ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed, 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 1282) to prescribe the manner of holding 
elections for President, Vice President, and 
Representatives in Congress, and for other 
purposes; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. KELLOGG also asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1238) to prescribe the time for 
holding the election for electors of President 
and Vice President in the State of Louisiana. 

Mr. KELLOGG. As the title of this bill 
would import it to be a bill of an unusual 
nature, I desire to state, by the constitution of 
the State of Louisiana the election for Gov- 
ernor and other State officers, and also for 
members of Congress, takes place on the first 
Monday of November. By the law of Congress 
the election for presidential electors occurs on 
the Tuesday after the first Monday of Novem- 
ber. The object of this bill is to legislate so 
that the election for presidential electors and 
members of Congress shall occur on the same 
day as the election for Governor and all the 
other officers.of the State under the provisions 
of the State constitution. I move the reference 
of the bill to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. HOWE, I have in my hand a joint 
resolution which is peculiarly interesting to 
the people of Kansas. Both of the Senators 
from that State are absent and I have been 
asked to present it, I therefore ask leave to 
introduce it without previous notice. 

There being no objection, leave was granted 
to introduce a joint resolution (5. R. No. 287) 
to amend an act entitled ‘An act making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1871, 

‘and for other purposes,’’ approved July 15, 

1870; which was read twice by its title, referred 

to the Committeeon the Judiciary, and ordered 

to be printed. 

Mr. PRATT asked, and by unanimous con- 
sent, obtained, leave to introduce a joint reso- 
lution (S. R. No. 288) granting the Chicago 
aud Illinois Southern Railroad Company the 
right to build a bridge across the Big Wabash 
river, and declaring the same a post road ; 
which was read twice by its title, referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. COLE. lask leave to introduce a joint 
resolution which I have been requested tointro- 
duce. It is in explanation of a law already 
passed. 


There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 289) 
relating to the claim of Pablo de la Toba; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 
printed. : 

CHARLESTON HARBOR. 


Mr. SAWYER submitted the following reso- 
lution; which was considered by unanimous 


‘consent, and agreed to: 


Resolved, That the Secretary of War be directed 
to inform the Senate whether surveys of Charleston 
harbor have been completed in accordance with the 
provisions of the second section of the act of Con- 
gress of July 11, 1870; and, if so, to submit estimates 
of the amount needful to complete the improve- 
ments shown by said surveys to be desirable. 


MAYDEN’S GEOLOGICAL SURVEY. 
Mr. ANTHONY. submitted the following 
concurrent resolution ; which was referred to 
the Committee on Printing: 


Resolved by the Sencte, (the House of Represent- 
atives concurring,) That there be printed twenty 
thousand five hundred copies of Professor Hayden’s 
preliminary report to the Secretary of the Interior 


of the United States geological survey for the year, 


1870; fifteen thousand copies of which shall be for 
the use of the House of Representatives, five thou- 
sand copies for the use of the Senate, and five bundred 
copies for distribution by the Smithsonian Institu- 
tion. 

OCEAN STEAMSHIP SERVICE. 


Mr. RAMSEY. I move to proceed to the 
consideration of the resolution I offered the 
day before yesterday. 

The VICE PRESIDENT. The Senator from 
Minnesota moves to take up the resolution 
offered by him, fixing a day for the consider- 
ation of three steamship subsidy bills. The 
Senator from Massachasetts [Mr. Sumver] 
desired to call up a bill; but the Senator from 
Minnesota has taken the floor. 

Mr. RAMSEY. This is properly business 
of the morning hour; and I hope the Senator 
will not present his matter until the business 
of the morning hour has been disposed of. 

Mr. SUMNER. Iam afraid that this reso- 
lution will take some time. 

Mr. RAMSEY. Not at all. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Minnesota. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
submitted by Mr. Ramsey on the 17th instant: 

Resolved, That the bill (S. No. 683) authorizing mail 


stoamship service in the Gulf of Mexico, between 
the port of New Orleans and certain ports of the 
republic of Mexico; the bill (S. No. 1196) authoriz- 
ing the establishment of ocean mail steamship ser- 
vice between the United States and Australia; and 
the bill(S. No. 1112) to establish ocean steamship 
lines for the transportation of the mails between the 
United States and Europe, and for other purposes, 
be made special orders for Thursday next at one 
o'clock, in the order in which they are named in this 
resolution. 


Mr. RAMSEY. Perhaps I had better change 
the date named in the resolution. What day 
is suggested by Senators? 

Mr. WILLIAMS. Say Monday. 

Mr. RAMSEY. Very well; I will say Mon- 


ay next. 

The VICEPRESIDENT. TheSenator from 
Minnesota modifies his resolution so as to make 
these bills the special order for Monday next. 
The question is on the resolution as modified. 

Mr. McDONALD. Before the question is 
put, I desire to amend the resolution by adding 
the Mediterranean and Oriental steamship bill. 

The VICE PRESIDENT. The question is 
on the amendment offered by the Senator from 
Arkansas. 

Mr. CONKLING. Mr. President, if Ihad 
at hand a bill, to which I shall refer, I would 
call the attention of the Senate to it more 
particularly than I can without ib before me. 
Two or three days ago I introduced a bill, 
which is now before the Committee on Com- 
merce, a bill which the committee think con- 
tains a good deal of merit. It would certainly 
not be advisable that all the bills to which the 
Senator from Minnesota has referred should 
become laws before the Committee on Com- 
merce can perfect and report on this bill, and 


d 


i 
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! week. 


the day which is assigned by the Senator will 
anticipate the possibility of a report on the bill 
to which I now refer. ‘The subject.to which 
all these bills relate is a very important : ongs 
It ought to be considered in. the most intelli- 
gent way ; and if a special order.is'to be made 
of any of these bills, I ask the Senator from 
Minnesota to do two things; first, tomake the 
day one sufficiently far off to enable the Com- 
mittee on Commerce to report this bill, when 
it is perfected, and then to allow this bill to be 
one of those to which the special order shall 
attach. Then, if the Senator from Minnesota 
should not think well of this bill, when it comes 
from the committee, it may, nevertheless, con- 


| tain suggestions which he might wish to adopt 


as amendments to some other bili which he 
may favor. In short, itis not worth while, I 
submit to the Senate, for us to act in the dark 
in regard to a measure to which the best intel- 
ligence of a good many people has been given 
and which has the commendation of some of 
the very best authorities on this subject in the 


country. 

Mr. RAMSEY. I think the time has come 
when this question of ocean subsidies should 
be disposed of by the Senate. Iam not par- 
ticular as to what kind of a billcomes up, and 
I have no objection to the consideration of the 
Senator's bill at the proper time; but these 
bills named in my resolution have been long 
before us; his bill is not yet matured. ‘They 
are entitled to earlier consideration because 
they have been longer before the Senate. The 
order in which I have suggested the consider- 
ation of these. bills is, first, the bill propos- 
ing subsidies for steam mail-ship service in the 
Gulf of Mexico. from the city of New Orleans 
to Vera Cruz, Sisal, &c.; second, the bill pro- 
viding for steamship service from San Fran- 
cisco, by way of Honolula, to Australia; and 
the third, which probably is the only one that 
comes in conflict. with the bill of the Senator, 
but which will probably not be reached on the 
day demanated, (for the other bills will no 
doubt consume the whole day,) isthe Atlantic 
steamship bill. 

Iwill say to the Senator that although we 
have reported these bills and perfected them 
with the best lights we could get, consulting 
the Post Office Department and the ‘Treasnry 


| Department, we ave not wedded to the partic- 


ular form of the bills. Lf his is betterthan ours 
of course we are willing to acceptit. 1 do not 


| think that any reason he has yet given would 


be sufficient in justifying him jn asking for a 
postponement of the otber bills. 

Mr. CONKLING., Let me suggest to the 
Senator one reason. It is not very likely that 
the Senate will accept this bill, even if itshould 
bea great deal better, provided the Senator 
insists on a disposition of the question which . 


‘shall take place before it is possible to present 


this bill to the Senate. I donotsee how it would 
be very easy for the Senate to avail itself of any 
suggestion of value, if there be one in this bill, 
unless the Senator will so amend his motion 
as to allow the committee to present to the 
Senate their project, whatever it may be. 

Mr. RAMSEY. I still think it is but fair to 
the parties who have been here urging these 


| measures for so long a time that they should 


have the advantage which their expedition lias 
iven them. : 

Mr. WILSON. I suggest to the Senator 
from Minnesota to fix Thursday next- 

Mr. CHANDLER. Say Friday. 

Mr. WILSON. On Monday next we desire 
to take up the bill that lost its place yesterday 
morning ; I mean the billof the Senator from 
lllinois, [Mr. Trumputy.] I wish that bill to 
be taken up and resume its place on Monday 
next. I hope the Senator from Minnesota wiil 
consent to let these. bills go over until the latter 

art of next week. 

Mr. CHANDLER. Say Friday. 

Mr. WILSON. I will say Friday of next 
I move that amendment. 

Mr. MORTON. — 1 hope the bill which was 
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laid aside yesterday for the consideration of 
the resolution I offered will not be lost sight 
of: I shall ask to have the consideration of 
that bill resumed as soon asthe pending reso- 
lution is disposed of. 

The VICE PRESIDENT. The Senator from 
Massachusetts and the Senator from Indiana 
both desire bills which have passed from the 
category of unfinished business to be consid- 
ered ‘by thé Senate. 

. Mr RAMSEY. Iwill say to the Senator 
from Louisiana andthe Senator frem Oregon, 
who are specially interested in some of these 
measures, that if it is agreeable to them I will 
take the day suggested. 

Mr. KELLOGG. Thursday is the day pro- 
posed by the Senator from Massachusetts, I 
believe. 

Mr. WILSON, Friday. 

Mr. KELLOGG. Very well; Iam willing 
to accept that. 

Mr. RAMSEY. I modify my resolution by 
fixing Friday, the 27th instant, as the day. 

Mr. WILSON. I wish to have it understood, 
and I presume it is, that these bills are to be 
taken up in the order in which they stand on 
the Calendar. 

Mr. KELLOGG and Mr. RAMSEY. Cer- 
tainly. 

The VICE PRESIDENT. The first ques- 
tion is on the amendinent of the Senator from 
Arkansas, to add the Oriental and Mediterra: 
nean steamship bill to the list of special orders 
embraced in the resolution. 

Mr. RAMSEY. T have no objection. 

The VICE PRESIDENT. TheSenator trom 
Minnesota accepts that amendment; and the 
question now is on making the four bills special 
orders for Friday of next week. 

Mr. CONKLING. Let ns understand this. 
Under the proposition aa it stands now are 
these bills to be takon up in the order in which 
they have been named? 

The VICK PRESIDENT. They are. 

Mr. CONKLING. Then any other bill which 
comes is to be considered after these. Now, 
Mr, President, 1 want to say one earnest word 
to the Senate. T bave no wish about this mat- 
fer, except a publie wish. The Senator from 
Minnesota says that those who have been here 
before ought to have precedence on account of 
their diligence. If these were bills containing 
private claims of people who insisted that they 
were entitled to so mach money from the Gov- 
ernment there might be some: ground for that, 
Bat these are yot private bills, They are bills 
which concern the public interest; and no mat- 
ter who came here first, or who was last in his 
proposition, the Senate wants, if we are to act 
on this subject, the best bill we eqn get. 

Now, if we arrange that one bill which has 
been named is to be taken up, and then an- 
other, and so on down to a fourth, and that 
any other bill is to be presented alter that, 
although I know it may be moved as an amend- 
ment, yet, I submit, itis nota good way to get 
at it; and [ask the Senater from Minnesota to 
Jet Friday of next week be appointed as the 
day fur considering these measares, and let us 
then take up that one of these bills which it 
seems at the time most advisable to take up, 

The VICE-PRESIDENT, The Chair will 
state to the Senator from New York that the 
thirty-first rule governs the precedence of spe- 
cial orders. as he will see in the Mantal. 

Mr. CONIKLING. Iam aware of that. 

Me, WILLIAMS... I think that the request 
of the Senator from New York is rather unrea- 
sonable, Some of these bills have been pend- 
ing here since early last session, and bave been 
considered by one or two committees, and some 
of them are bills which in no way concern the 
commerce to which his biil relates. Now, it 
is proposed that some day be assigned for the 
consideration of these bills. One relates to 
the commerce between New Orleans and Mex- 
ico, which is certainly not a bill which will at 
all interfere with the measure the Senator from 
New York has introduced. Another is a bill 


relating to the commerce between San Fran- 
cisco and Australia, and I am quite confident 
that he can have no objection to. the consider- 
ation of that bill because he has some measure 
which relates to the commerce on the Atlan- 
tic ocean. I think it is hardly fair, because 
the Senator within a few days has introduced 
a bill, which has been referred to a committee 
without knowing whether that committee will 
report in favor of or against that bill, or what. 
action they will take about it, for him to ask 
that this matter should be delayed in the way 
he proposes, and that these other bills should 
not be entitled to consideration at the hands 
of the Senate, bills that have been pending 
here for months, for more than one session. 
It appears to me that there is no difficulty 
about this matter. If there are two or three 
bills which relate to the commerce of the 
Atlantic ocean, when one of those bills comes 
up for consideration it is very easy for the 
Senator to move to postpone the consideration 
of that bill, and if in the judgment of the 
Senate that course be proper, that bill can be 


‘laid aside and some other bill taken up. But 


I think it is hardly reasonable for him to-ask 
that this matter shall be left open to await 
the action of the Committee on Commerce in 
reference to a bill that was only introduced a 
few days ago. 

I hope that this resolution will be adopted, 
as proposed by the Senator from Minnesota. 
This is a short session. Everybody knows the 
difficulty of having any bills of this kind passed 
through the House of Representatives unless 
they are acted upon with expedition in the 
Senate. It is for that reason that it is desir- 
able that action should be had in the Senate 
at an early day, in reference particularly to 
the bills which were pending here last session. 
I hope, therefore, that the Senator fron New 
York will be willing to let this resolution be 
adopted in this shape for Friday, and then, if 
he can satisfy the Senate when the bill which 
relates lo the commerce between Hurope and 
the United States comes up, that it ought to 
be laid aside and his bill taken up for consid- 
eration, of course the Senate will so decide 
and will accommodate him; but that has 
nothing to do with these other bills. 

Mr. HAMLIN. It seems to me the sugges- 
tion made by the Senator from New York is 
hardly reasonable. He has remarked truth- 
fully that this is an important question and 
should receive our careful and considerate 
attention. It is a question to which l think 
the attention of the country has hardly been 
enough attracted, and the legislative depart- 
mentof the Governinent has hardly been made 
to feel the full importance of it. 

Now, sir, I am wedded to no special scheme ; 
but Lam very desirous, for the general pros- 
perity of the whole country, of seeing some- 
thing done that shall revive the navigating 
interests of the country, believing them to be 
intimately and indissolubly connected with 
both the manufacturing and the agricultural 
interestsof the country. Indeed, you can draw | 
no line of distinction between them; when one 
branch languishes the others must suffer. 

‘Lhe suggestion made by the Senator froin 
New York is virtually that a proposition now 
before a committee, not yet reported upon—and 
he does not kuow that it will be reported 
upon 

Mr. CONKLING. Oh, yes; it will be. 

Mr. HAMLIN. The Senator says it will be 
reported, and will be reported on favorably. 
I will coneede that he does know that; that it 
will be reported on, and reported on favorably. 
Still, I say that it would be unjast to the other 
measures to delay them for it. I have exam- 
ined carefully the bill to which the Senator 
refers in connection with other bills. I do 


not desiga now to express an opinion in favor jj 


of that bill or against it, an opinion in favor 
of any bill now before the Senate or against 


it; but to express the general opinion and _ 
belief that it is our duty to do something. Í 


I 


| nent basis as soon ag possible. 


Then, it seems to me, it is eminently just 

and proper to let the bills stand on the Calen- 
dar precisely in their order, and this assign- 
ment will be the assignment of a day when 
the general subject shall be discussed, and you 
will discuss it upon the bills in their order. 
Suppose on that day a bill—not the one named 
by the Senator from New York—is before the 
Senate, and that by that time his bill will 
have been reported and on the Calendar, It 
is then in the general class of assignment for 
that day. The Senator knows as well as I 
do that if another bill is first in order it is 
perfectly competent to show that a bill further 
on in the Calendar, which comes in the gen- 
eral assignment, should be first discussed and 
considered; and if the Senate are satisfied 
that there is upon the Calendar a better bill, 
better for the interests of the whole country, 
than the one before them, they may either 
transpose the two, or they may pestpone the 
one and take up the other, or take any action 
they please.. This is simply the assignment of 
a time when the subject shall come up; and I 
think that subject should be discussed upon 
the bills in their order on the Calendar. 
_ Mr. CONKLING. The Senator from Maine, 
I suppose, does not, mean thatif four bills, by 
numbers, were made special orders. for a cer- 
tain day, a bill not at this moment before the 
Senate and not made a special order could be 
considered on that day. 

Mr. HAMLIN. Why, no. 

Mr. CONKLING. The Senator says ‘‘ Why, 
no; and there he agrees precisely with me. 
The whole subject of my suggestion is that the 
bill to which I have referred, which the Com- 
mitteeon Commerce is considering and which 
it will report in some form, I think I am war- 
ranted in saying, may have an opportunity of 
being presented on that day to the Senate, in 
place of the whole field being occupied by four 
specific bills, made special orders to the exclu- 
sion of all others relating to the same subject. 
{ will agree to any form in which that may be 
brought about. And the Senator agrees with 
me that this resolution, without any under- 
standing, would not leave us to that liberty 
which he thinks with me we ought to have, 

Mr. CORBETT. The Senator from New 
York knows that I am very favorable to the bill 
spoken of by him. But if that bill goes into 
operation it cannot be made effective for navi- 
gation purposes ; the ships cannot be placed 
alloat for eighteen months or two years. If, 
however, the bills reported and now before 
the Senate are taken up and passed, they can 


| go into Operation at once ; and it is important 


that these bills shall be acted upon that we may 
have our commerce placed afloat on’a perma- 
It is import- 
ant, because there are others in the field who 


j are likely to take this commerce, and will 


take it if we do not accept the opportunity 
which is now opened to us. J hope a time 
will be fixed for the consideration of these 
bills; and we can then have an opportunity 
of considering them all. As I perceive that 
the morning hour is nearly out, 1 will say no 
more, 

Mr. DAVIS. I ask the Chair what is the 
precise question before the Senate ? 

The VICE PRESIDENT. The resolution 
of the Senator from Minnesota, to make four 
bills special orders for Friday of next week, in 
the order in which they are named. 

Mr, DAVIS, Those bills are bills to grant 
subsidies to foreign lines of steamers, or lines 
bekwcen the United States and foreigu coun- 
tries ? 

The VICE PRESIDENT, 
understanding of the Chair. 

; Mr. RAMSEY. American lines, not forcign 
ines. 

Mr. DAVIS. I hope that resolution will 
not be passed. I am friendly myself to such 
propositions, so far as they are just and wise; 
but I am utterly opposed to four measures of 
that kind being grouped together to give each 
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one the combined strength of the whole. I 
think that each of these measures ought to be 
considered as a severalty, as a separate propo- 
sition, and ought to be considered upon differ- 
ent and distinct days. The lobby members, 
of course, who have the interests of these lines 
undertheir management, will be willing to take 
them all without regard to their utility and 
justice and policy, if each lobby member can 
get his particular measure united in the omni- 
bus bill, or carry them all through as a whole. 
It is an attempt to combine strength for the 
purpose of forcing all the bills through, without 
regard to the individual merits and claims of 
each bill. f 

I think that this isa combined movement of 
the owners and managers of these lines upon 
the Treasury of the United States, and that the 


intention of the sort of tactics here proposed | 


is to put the faggots together, to give them the 
strength of a fasces. Now, I believe that all 
these faggots ought to be tried singly and sep- 
arately upon different days, and that the inter- 
ests and claims and strength and management 
of each should not be brought to bear upon 
the question of passing them all together. I 
think that is alog-rolling mode of legislation, 
which is pernieious in its effects and wrong in 
its principle. If there is any project before 
the Senate that, according to my judgment 
and reason, would require assistance from the 
Government of the United States, should be 
willing to vote it so far as I thought it just and 
proper; but’ it is plain that the purpose, the 
policy, the object of grouping all these meas- 
ures together and having them considered 
upon the same day is to give to each one of 
them the combined and united strength and 
force of the whole. 

The VICE PRESIDENT. The Senator from 
Kentucky will please suspend his remarks. 
The morning hour has expired, and the ques- 
tion öf the reference of the President’s mes- 
sage in regard to the southern States is before 
the Senate. 

Mr. RAMSEY. I appeal to the Senator 
who is entitled to the floor on that question, to 
allow us to dispose of this resolution, which has 
occupied so much time this morning. 

The VICE PRESIDENT. No Senator is in 
the occupation of the floor at this time, as no 
Senator claimed the floor when the debate 
ended yesterday afternoon. 

Mr. RAMSEY. Then I ask that the unfin- 
ished business be postponed for the present. 

The VICE PRESIDENT. The Senator from 
Minnesota asks consent that the unfinished 
business be passed over informally, in order to 
continue the consideration of his resolution 
making certain bills special orders. Is there 
objection? The Chair hears no objection ; and 
the unfinished business of yesterday is passed 
over informally. The question is on agreeing 
to the resolution of the Senator from Minne- 
sota as modified by him. 

Mr. TRUMBULL. ‘The question before 
the Senate is simply a proposition to fix a day 
for the consideration of these bills; and it 
does seem to me we ought to decide that with- 
out debate, or at least without any lengthy 
debate. Why ean we not come to a vote and 
decide to consider these bills? They have 
been long pending. I do not know that I 
shall vote for any one of them, but they are 
matters of public consideration and have been 
pressing upon us and taking up time. Now, 
let us set them down for someday. The Sen- 
ator from Minnesota proposes to put it off for 
a week. There can be no possible objection 
to that. Why not let us vote on this resolu- 
tion and set some day for the consideration 
of these bills? If they are objectionable, the 
Senate will not pagsthem. But we shall waste 
more time in these dis¢ussions, in trying to get 
them up at odd times, than it would take to 
dispose of the question if we could take this 
subject up and devote our attention to it, 
Now, I hope we may vote. 

Several SENATORS. Let us vote. 
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Mr. 
resolution—I hope there will be no objection 
to that—by adding ‘‘and any other bill relate 
ing to the same subject which may in the: 
mean time be reported.” ~ : 

Several Senators. There is no objeetion to 


that. 

Mr. RAMSEY. TI have no objection to that 
amendment. 

The VICE PRESIDENT. The Senator from 
Minnesota accepts the amendment j and the 
question is on agreeing to the resolution as 
modified, i 

Mr. KELLOGG. I should like to hear it 
reported as it now stands. 

The VICE PRESIDENT. The Secretary 
will report the resolution, as modified. 

The Chief Clerk read as follows: 

Resolved, That the bill (S. No, 683) authorizing mail 
steamship scrvice in the Gulf of Mexico between 
the port of New Orleans and certain ports of the 
republic of Mexico; tho bill (S. No. 1196) author- 
izing the establishment of ocean mail steamship ser- 
vice between the United States and Australia; the 
bill (S. No. 1112) to establish ocean steamship lines 
for the transportation of the mails between the Uni- 
ted States and Europe, and for other purposes; and 
the bill (S. No. 1118) to aid the Mediterranean and 
Oriental Steam Navigation Company of New York 
to establish an American line of iron steamships for 
opening direct trade between the United States and 
southern Europe, for carrying the mails of the Uni- 
ted States, and for promoting immigration into the 
southern States of the Union, together with any 
other bills on the same subjeet which may be in the 
mean time reported, be made the special orders for 
Friday, the 27th instant, at owe o’clock, in the order 
in which they are named in this resolution. 

Mr. PATTERSON. It is very well known 
to the Senate that during the last session Friday 
was set apart for the business of the District 
of Columbia. There is considerable business 
already on the table from that committee, and 
very much more under consideration in the 
committee. Now, we have got to have some 
day set apart when that business shall be eon- 
sidered, for it is next to impossible to get a 
billup here relating to the District of Columbia, 
and unless there is some day set apart it is 
absolutely impossible to get any legislation for 
the District of Columbia., For one, I shall 
certainly be opposed to taking the day which 
was devoted to the District of Columbia away 
from that cemmittee and giving it to special 


orders. A 
The VICE PRESIDENT. The question is 
on agreeing to the resolation as modified, 
The resolution was adopted, two thirds of 


| the Senate voting im the affirmative. 


RECOMMENDATIONS TO OFFICE. 


Mr. WILSON. I now move to take up the 
bill which was passed over yesterday on ac- 
count of the debate that sprang up in the 
morning hour on the resolution of the Senator 
from Indiana, with a view to have it assigned 
for Mouday next. 

The VICE PRESIDENT. The unfinished 
business pending at the adjournment last even- 
ing being before the Senate, the Senator from 
Massachusetts asks unanimous consent that 
the bill (S. No. 298) to relieve members of 
Congress from impertunity and preserve the 
independence of the several Departments of 
the Government may be taken up and made 
the special order for Monday next at one 
o’ clock. 

Mr. WILSON. k lost its place yesterday ; 


and I hope there will be no objection to this | 


motion. 
The VICE PRESIDENT. . It was displaced 
yesterday, as was the bill of the Senator from 


| Indiana, both being special orders, by the con- 
sideration of the resolution offered by the Sen- | 


ator from Indiana. 
Mr. MORTON. 


I had an understanding 


with several Senators yesterday, when the bill | 


in regard to reimbursing the States was passed 
over, that it should be taken up and restored 
to its place; and I trust no arrangement will 
be made by which that bill will lose its pesi- 


tion. 
Mr. WILSON. This will not do it. 


CONKLING. I move to amend thej 
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The VICE PRESIDENT. ~The Obair will 
state that the bill of the Senator from Illinois 
js the prior spacial order, antedating the spee - 
cial order of the Senator from Indiana. ‘The 
question is on the motion of the Senator from 
Massachusetts. oA i 

The motion was agreed to. 

ORDER OF BUSINESS. : 

Mr. CHANDLER.. I now ask that the res- 
olution which I offered a few days ago, assign- 
ing to-morrow for the consideration of bills 
from the Committee on Commerce, may be 
acted upon. 

The VICE PRESIDENT. ‘The unfinished 
business being still pending, the Senator from 
Michigan moves that the Senate proceed to 
the consideration of the resolution assigning 
to-morrow for reports from the Committee on 
Commerce. Is there objection? 

Mr. MORTON. I do not like to consent. 
to that if the effect of it is to pass over this 
other bill. , 

The VICE PRESIDENT. Then the resolu- 
tion can only be taken up by postponing the 
unfinished business. 

Mr. CHANDLER. ‘That bill is made the 
special order for Monday. 

Mr. MORTON. That is the bill of the Sen- 
ator from Hlinois; but the bill in regard to 
reimbursing the Statesis the one which I desire 
to have come up as soon as the pending reso- 
lution is disposed of. 

Mr. CHANDLER. I hope the Senator will 
let me have to-morrow for the business of the 
Committee on Commerce. 

The VICE PRESIDENT. Does the Sen- 
ator from Indiana object? 

Mr. MORTON. I cannot consent if the 
effect of it would be to displace the bill to 
which I refer. 

The VICE PRESIDENT. Objection being 
made, the unfinished business is before the 
Senate, and no motion is in order except by 
postponiag the unfinished business, which is 
the reference of the President's messages in 
relation to affairs in the southern States. 

Mr. WILSON. I ask the unanimous con- 
sent of the Senate to take up a bill of a local 
character, with the view of allowing the Sen- 
ator from Tennessee [Mr. BROWNLOW] to ex- 
press his views upon it, I refer to the bill 
tor the relief of Mrs. Malinda Harmon, which 
the Senator from Tennessee desires to explain. 

Mr. CARPENTER. Before that is done I 
ask the Senator to allow me to give notice of 
a matter which will take but a moment. There 
are four bills on the Calendar which have been 
reported by me, by direction of the Judiciary 
Committee. One of them is a very important 
pill, ix relation to the practice in the Federal 
courts. l desire to give notice that on Tues- 
day next I shall ask the Senate to consider 
those four bills. Some of them were reported 
at the last session, some of them nearly eight 


i; months ago; but owing to my youth, inexpe- 


rience, and modesty combined, Í have notbeen 
able to get them before the Senate for consid- 
eration. ‘Chey ought to be considered, and Í 
shall try to get them up on Tuesday next. 

The VICE PRESIDENT. The Senator from 
Wisconsin gives notice of his intention to call 
up on Tuesday next certain bills reported by 
him from the Committee on the Judiciary. 
The Chair will state that there are twenty-six 
pages ef the Calendar, and Senators will see 
the difficulty now in making assignments. 

Mr. CHANDLER. ‘TheSenator from Indi- 
ana withdraws his objection, and I hope the 
question will now be put on assigning to-mor- 
row for the consideration of business from the 
Committee on Commerce. 5 

The VICE PRESIDENT. The Senatorfrom 
Michigan asks the uhanimous consent of. the 
Senate to consider the resolution offered by 
i himself, assigning to-morrow at one o'clock 
for bills from the Committee on. Commerce. 
Is there objection? 

i Mr. PATTERSON. 


I must object, unless 
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some day can. be assigned to the District of 
Columbia. : 
Mr. CHANDLER. | I will vote to give that | 
committee any day the Senator will name.” 
Mr. PATTERSON. Then I ask that Thurs- 
day of next week, at one e’clock, be assigned 
to the Committee on the District of Colum- 


bia. 

Mr. MORTON. I see, from the assignment 
of business for different days, that the bill 
passed’ over yesterday morning will be post- 
poned all next week. I certainly must object 
to that. It willtake but a short time, in my 
opinion, to finish it. I think we can finish it in 
the course of an hour or two to-morrow, and I 
hope we shall do that as soon as the pending 
resolution is disposed of, 

The VICE PRESIDENT. TheSenater from 
Indiana objects. The Senator from Massachu- 
setts [Mr. Wruson] asks unanimous consent, 
on behalf of the Senator from Tennessee, [Mr. M 
BrowxLow,] that a bill of a local character 
may be taken.up, that he may make some 
remarks upon it. Is there objection to this 
proposition? The Chair hears none. 

MALINDA HARMON. 


The Senate, asin Committee of the Whole, 
proceeded to considerthe bill (H. R. No. 2252) 
for the relief of Malinda Harmon, widow of 
Jacob Iarmon, deceased, of Greene county, 
‘Tennessee. 

Mr. BROWNLOW. Mr. President, the case 
of ihe widow Harmon, of Greene county, Bast 
Tennessee, now before the Senate, is without 
a parallel in the developments of the late re- 
Dellion, When the facts are understood— 
and I will state them briefly—Senators will 
agree with me that Mrs. Harmon’s is one of 
the first claims which should have been met 
by this Government on the termination of the 
war. : 

In the fall of 1861 General McClellan, then 
commander- in- chief of our armies, with others 
in authority, stipulated with certain prominent 
Union men, then refugees from East Tennes- 
see iu Washington, for the burning of all the 
railroad bridges between the Virginia line and 
Chatfanooga, a distance of two hundred aud 
forty miles. Accordingly, on the night of the 
Gih of November, 1861, precisely at midnight, 
these bridges were all fired, On its part the 
Government pledged itself to follow the barn- 
ing of the bridges by the: immediate occupa- 
tion of the country, thus protecting its agents 
in this work with the forces then in Kentucky, 
on the Tennessee border, under command of 
General George H. Thomas, 

The Goverument failed to carry ontits pledge. 
Aga consequence, the jails and prisons all along 
the line of railroad were filled with Union mea 
charged with bridge-burning. Jacob Harmon, 
an honest and industrious German, and one of 
his sons, residing inthe vicinity where the Lick 
Creek bridge wag burned, were thrown into 
prison, and soon after hanged at Knoxville. 
While in prison he executed a mortgage to one 
John Baxter, ofa law firm, upon his farm and 
home-—a valuable litrle farm, said to be worth 
$5,000—with a view to his defense before a | 
drum head court-martial. The triat before the 
court-martial wasa mockery. The counsel were 
refused the facilities for defendiag the pris- | 
oners. 

Judah P. Benjamin, the rebel secretary of 
war, and former Senator from Louisiana, pub- | 
licly issued and printed an order, which I give 
in his own words, namely: 


“That all those implicated in burning the bridges 
should be tried by drum-head court-martial, and, if 


found guilty, publicly banged in the vicinity of the 
burned bridges; and that their bodies should he left 
hanging for several days as a warning to the Union 
wen of East Tennesseo.” 

Among those exeeated were Jacob Harmon 
and his son, while another son was thrown into 
prison and kept there until he died. 

Since the close of the war the lawyer referred 
to has foreclosed the mertgage and sold the jj 


farm to pay for-his services asa lawyer, of uo | 


benefit to his clients, while he secured a Shy- 
lock’s fee; and the result is that this poor 
widow, whose husband and two sons died for 
the Union cause, and whose home has been 
fraudulently taken from her as a consequence 
of the loyalty of her protectors, is now desti- 
tute and suffering for the necessaries of life. 

It is to enable her to reclaim her home that 
this bill provides, and since without hesita- 
tion the House has passed this bill, I doubt 
not the Senate will do the same. 

[The Chief Clerk read the above remarks at 
the request of Mr. BrownLow, in consequence 
of his physical condition disabling him from 
addressing the Senate. ] 

The VICE PRESIDENT. ‘The bill is be- 
fore the Sente as in Committee of the Whole, 
and open to amendment. It will be reported 
in full. 

The Chief Clerk read the bill. The pre- 
amble recites that in the fall of 1861 it was 
decided by the Secretary of War to cause to 
be destroyed all the railroad bridges in East 
Tennessee between Chattanooga and Bristol, 
and accordingly men were sent there to enlist 
parties to perform the work; that one Captain 
David Fry did recruit and enlist as a portion 
of the foree Jacob Harmon and his two sons; 
that he, Fry, administered the oath to them, 
and there being no Bible at hand he caused 
them to place their hands on the Union flag 
while he solemnly administered the oath to 
be ever faithful and true to the Union; that 
he then ordered them to destroy the bridge 
across Lick creck, and the trestle-work, near 
one mile in length, in Greene county, Hast Ten- 
nessee; that they soon picked their opportun- 
ity, and under the eye of Captain Fry put 
fire to the bridge and trestle-work, and de- 
stroyed them; that Harmon and two sons 
were arrested, placed in a rebel prison, were 
tried by a rebel court-martial, convicted, and 
Harmon and one son hung till dead, near the 
town of Knoxville, East Tennessee, on the 
17th of December, 1861, (the other son, having 
contracted disease while in prison, died ;) that 
Harmon employed counsel to defend himself 
and sons, for which he executed his notes to 
his attorneys for the sum of $3,000, and gave 
them as security a lien or raortgage upon his 
real estate; that on the 27th of July, 1868, a 
decree of sale of the land was ordered, for the 
sum of $4,193 50, which, if no relief is given, 
will leave the widow with five children and 
but little means left whereby to make a sup- 


| port; that itis evident Harmon and sons lost 


their lives in the service of the Government, 
and now, in the name of justice, honor, and 
humanity the Congress of the United States 
ig in duty bound to relieve the widow and her 
children from this debt of oppression, they 
never having received one cent for the services 
rendered by her husband. The bill therefore 
directs the Secretary of the Treasury to pay 
to Malinda Harmon, the widow of Jacob Rar- 
mon, deceased, of Greene county, East Ten- 
nessee, the sum of $4,696 70. 

The bill was reported to the Senate without 
amendment. 

Mr. POMEROY. I do not wish to object 
to this bill, but { should like to have the pre- 
amble stricken ont. 

Several SENATORS. No, no; let it stand. 

Mr. MORTON. I hope it will be allowed 
to stand asa model. f[Laughter.] 

The bill was ordered to a third reading, read 
the third time, and passed. 


CHARLES P, ELGIN. 
The VICE PRESIDENT. The un&nished 


business is again before the Senate. 

Mr. REVELS. I ask the unanimous con- 
sent of the Senate to consider at this time the 
joint resolution (H. R. No. 868) for the relief 
of Charles P. Elgin, a worthy citizen of Missis- 
sippi, Į do not suppose it will take five min- 
utes to consider it, It has been reported from 
the Committee on Finance, and I presume 
there will be uo objection to it. 


i 


Mr. MORTON. If it takes no time I will 
not object. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It authorizes the 
Secretary of the Treasury to draw his warrant 
upon the Treasurer of the United States for 
such an amount as may be found due to Charles 
P. Elgin, late assistant assessor of internal 
revenue for the fifteenth division of the third 
district of Mississippi, upon the adjustment of 
his accounts by the accounting officers of the 
Treasury, without regard to his omission to 
qualify according to law for the duties of his 
appointment. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


DONATIONS OF CANNON. 
The VICE PRESIDENT. Pending the 


unfinished business, the Chair submits a let- 
ter from the Secretary of War, and as it bears 
on various pending propositions and is brief, 
the Secretary will report it in fall. 

The Chief Clerk read as follows: 


The Secretary of War has the honor to submit to 
the Senate of the United States a report from the 
chief of ordnance, calling attention to the seeming 


| necessity of restricting the donation of bronze cannon 


to various monumental associations, inasmuch ag it 
is doubtful whether the donations already made by 
law can be honored, and because many of the bronze 
guns on hand are of serviceable models, and worth 
several hundred dollars per gun. J 
WILLIAM W. BELKNAP, 
‘ Secretary of War. 

War DEPARTMENT, January 18, 1871. 

The VICK PRESIDENT. This letter, to- 
gether with the report of the Chief of Ord- 
nance, will be referred to the Committee on 
Military Affairs, and ordered to be printed. 


DISORDERS IN THE SOUTIL. 


The Senate resumed the consideration of 
the President’s messages of the 18th and 17th 
instant, the pending question being on the 
motion of Mr. Casserty, to refer the messages 
to the Committee on the Judiciary, that motion 
having priority of the motion of Mr. Morro, 
to refer them to a select committee of five 
Senators, = 

The motion was not agreed to—ayes nine, 
noes not counted. : 

The VICE PRESIDENT. The question 
now recurs on the motion of the Senator from 
Indiana, to refer the messages to a select com- 
mittee of five. 

The motion was agreéd to. 

The VICE PRESIDENT. 
committee be appointed ? 

Several SENATORS. By the Chair. 

The VICK PRESIDENT. If there be no 
objection, the committee will be appointed by 
the Chair, and the resolution offered yesterday 
by the Senator from Indiana will be regarded 
as agreed to. The Chair hears no objection to 
this course. 

So it was— 

Resolved, That a select committee of five Sen- 
ators be appointed, to which shall be referred the 
documents and papers recently laid before the Sen- 
ate by the President in reference to the condition of 
the southern States, and that such committee have 
power to employ a clerk and stenographer, to send 
for persons and papers, administer oaths, and invest- 
igate the matters referred to in the documents and 
papers aforesaid, and the truth or falsehood of the 
crimes and outrages of a political character alleged 
to have been committed in the southern States, and 
whether there be in those States security for persons 
and property, 


LYMAN 6. SPAULDING. 


Mr. CRAGIN. I ask the Senate to proceed 
to the consideration of Senate joint resolution 
No. 209, which will take only a moment. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolation (S. R. No. 209) 
authorizing the President to nominate and, 
by and with the advice and consent of the Sen- 
ate, to appoint Lyman G. Spaulding a master 
in the Navy of the United States. ` 

The Committee on Naval Affairs reported 


How shall the 
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an amendment, to strike out at the end of the 
joint resolution the words “said appointment, 
if made, to place him at the foot of the list 
of masters,’’ and in lieu thereof to insert the 
following: 


Provided, That it appear upon examination that 
he has been relieved from the physical defect which 
led to his resignation and is otherwise physically 
competent for service. . 


The amendment was agreed to. 


The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. : 

The joint resolution was ordered to be en- : 
grossed for a third reading, was read the third | 
time, and passed. | 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- į 
tives, by Mr. McPuersoy, its Clerk, announced | 
that the House had passed the following bills | 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No, 2524) making appropria- 
tions for the legislative, executive, and judicial 
expenses of the Government for the year end- 
ing June 30, 1872; i 

A bill (H. R. No. 2579) making appropria- ; 
tions for the service of the Post Office Depart- | 
ment for the year ending June 80, 1872; and | 

A joint resolution (H. R. No. 417) author- ; 
izing an American register to the British ship | 

Robert L. Lane. 

The message also announced that the House ¢ 
had passed the following bills of the Senate, | 
with amendments, in which it requested the | 
concurrence of the Senate: | 

The bill (S. No. 849) to authorize the sale | 
of certain lands reserved for the use of the | 
Menomonee tribe of Indians in the State of | 
Wisconsin; and | 

The bill (S. No. 610) for the relief of the | 
Stockbridge and Munsee tribe of Indians in | 
the State of Wisconsin. | 

© ENROLLED BILLS SIGNED. | 

The message further announced that the | 
Speaker ef the House had signed the follow- | 
ing enrolled bills and joint resolutions; and | 
they were thereupon signed by the Vice Pres- | 
ident: ; 

A joint resolution (H. R. Na. 160) providing | 
for the payment of James T. Elliott, late a | 
private in the eleventh Michigan infantry, for | 
services as extra-duty clerk ; 

A joint resolution (H. R. No. 450) author- 
izing the settlement of the accounts of William 
Y. Patch; A 

A bill (H. R. No. 2706) for the relief of 
Charles Pomeroy, late receiver of public 
moneys at Fort Dodge, Iowa; 

A bill (H. R. No. 1357) for the relief of 
Shadrick Saunders, Daniel Moore, Alexan- 
der Forbes, and other citizens of Petersburg, 
Virginia; and 

A bill (IL. R. No. 2414) ceding certain juris- 
diction to the State of Ohio. 

R. If. LAMSON. 


Mr. CORBETT. Iask the Senate to take 
up the joint resolution (S. R. No. 196) author- 7) 
izing the President to withdraw his acceptance 
of the resignation of R. H. Lamson, late lieu- |; 
tenant United States Navy. 

By unanimous consent,-the joint resolution 
was considered as in Committee of the Whole. 

The joint resolution was reported to the 
Senate without amendment, ordered to be! 
engrossed for a third reading, read the third ; 
time, and passed. 

ADVANCES BY THE STATES. i 

Mr. MORTON. I move that the Senate | 
resume the consideration of the bill to reim- 
burse the States. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 508) to refund |! 
to the States the interest and discount on || 
money borrowed to equip, pay, supply, and i| 
transport troops for the service of the United |i 


3 eos saan 


‘| States in the recent war, the pending question 
i| being on the amendmentof Mr. Ramsey to the 
| amendment of Mr. MORTON. 

| order for me now to move for an executive 
i| session? 

| The VICE PRESIDENT. Itis. 

i} Mr. JEWETT. Then, in pursuance of the 


executive business. 


Mr. JEWETT. I inquire whether it be in | 


i understanding and talk yesterday, I move that | 
ii the Senate proceed to the consideration of | 


| eyy k 
Treasury read. 


The motion was agreed to. 
EXECUTIVE SESSION. 

The Senate accordingly (at one o’clock and 
twenty-five minutes p. m.) proceeded to the 
consideration of executive business. ~ After 
four hours spent in executive session, the 
doors were reopened. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 2524) making appropri- 
ations for the legislative, executive, and jadi- 
cial expenses of the Government for the year 
ending June 30, 1872, and the bill (H. R. No. 
2579) making appropriations for the service of 
the Post Office Department for the year end- 
ing June 30, 1872, were severally read twice 
by their titles, and referred to the Committee 
on Appropriations. . 

On motion of Mr. CONKLING, (at five 


o'clock and twenty-six minutes p. m.,) the! 


Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvcrspay, January 19, 1871. 


The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D. 
The Journal of yesterday was read in part ; 


when, on motion of Mr. Dawes, the further | 


reading was dispensed with. 
OCEAN STEAMSHIPS. 

Mr. DAWES, by unanimous consent, intro- 
duced a bill (H. R. No. 2799) to aid in the 
construction of twenty or more first-class iron 
steamships, together with ship-yards, machine- 
shops, rolling-mills, wharves, docks, &e., for 
the building and maintenance of the same, 
and to secure to the Government the use of 
the same for postal, naval, and other pur- 
poses; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


SHIP ROBERT L. LANE. 


Mr. HOLMAN. I ask unanimous con- 
sent to report back from the Committee on 
Commerce, for consideration, at this time, the 
joint resolution (H. R. No. 417) authorizing an 
American register to the British ship Robert 
L. Lane. Ihave before me a letter from the 


Secretary of the Treasury, who says that this | 


case is in conformity with the precedents 
established by Congress. 

The joint resolution was read. It author- 
izes and directs the Secretary of the Treasury 
to issue an American register to the British 
ship Robert L. Lane, owned by William C. N, 
Swift, of New Bedford, Massachusetts. 

Mr. HOLMAN. If any gentleman desires 
t, I will have the letter of the Secretary of the 
I think, however, there will 
be no objection to the joint resolution being 
passed. 

There was no objection; and the joint reso- 
lution was ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 


i| ingly read the third time, and passed. 
Mr. HOLMAN moved to reconsider the j 


vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

POWERS OF COMMISSIONERS. 

Mr. RANDALL, by unanimous consent, 
introduced a bill (H. R. No. 2800) to give the 
commissioners for the acknowledgment of 
legal papers. appointed by the supreme court 


of Pennsylvania, like powers as are now exer- 
cised by commissioners appointed for the State 
of Pennsylvania under the United States laws; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. RANDALL. - I move to reconsiderthe 
vote of reference; and also move that the 
motion to reconsider be laid on the table, I 
do this in order that the bill may not come 
back by a snap judgment on the House. 

The motion. to lay on the table the motion 
to reconsider was agreed to. 


PROTECTION OF THE INDIAN FRONTIER, 


Mr. DEGENER. Iask permission of the 
House to make a short statement. The Com- 
mittee on Indian Affairs, of which I am a 
member, have but one morning hour remain- 
ing. There is a very important bill coming 
up this morning which will probably consume 
the entire time which is at the disposal of our 
committee. . I ask permission to report a bill 
for the better protection of the Indian frontier, 
and to move that it be recommiitted to the 
same committee, with permission to report on 
a later day. ‘The bill deals with a matter 


which is highly important, more important 


than any money question before the House. 
It is the life of American citizens weare called 
upon to protect. 
Mr. SLOCUM. I objeci. 
ESTHER B. FOX. 


Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R. No. 2801) granting a pen- 
sion to Esther B. Fox; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. 

DUTIES ON RAILWAY IRON. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill (H. R. No. 2802) relating to duties 
on railway iron; which was read a first and 
second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

JOHN A. AHEARN. ; 

Mr. MAYHAM, by unanimous consent, in- 
troduced a bill (H. R. No. 2803) for the relief 
of John A. Ahearn; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

MRS. DRUSILLA DICKERSON 

Mr. DUVAL, by rnanimous consent, intro- 
duced a bill (H. R. No. 2804) for the relief of 
Mrs. Drusilla Dickerson; which was read a 
first and second time, and referred tothe Com- 
mittee on Invalid Pensions. . 

Mr. STILES. I ask leave to offer a resolu- 
tion for consideration at the present time. 

Mr. PORTER. I object. 

MAUMEE RIVER. 

Mr. PECK, by unanimous ‘consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of order- 
ing a survey and appropriation for improving the 
Maumee river above Toledo. 


RECONSIDERATION. 

Mr. RANDALL moved to reconsider thè 
several votes by which bills, &c., had been 
referred and recommitted ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. KELSEY. I demand the regular order. 

ORDER OF BUSINESS. 
The SPEAKER. The regular order of 


business being demanded, the morning hour 


commences, at seventeen minutes past twelve 
o'clock; and reports are in order from the 
Committee on Indian Affairs. 

INDIAN AFFAIRS. 

Mr. SMITH, of Oregon, from the Commit- 
tee on Indian Affairs, reported back, with the 
recommendation that it do not pass, the bill 
(H. R. No. 1652) to regulate Indian affairs; 
and moved that the same be laid on the table. 

The motion was agreed to. 
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Hi 
INDIAN TERRITORY, OKLAWOMA.. ' 


Mr. VAN. HORN, from the Committee on 
Indián Affairs, reported back, with amend- 
ments; the bill (HR. No. 299) to provide for 
the consolidation of the Indian tribes, and to 
organize a system of government in the Indian 
territory. 

The bill was read, as amended by the com- 


mittee, as follows: 


Be it enacted by the Senate and: House of Represent- 
atives of the United States of America in Congress assem- 
bled, That there be, and is hereby, created and estab- 
lished within the territory bounded as follows, to 
wit, on the north by the southern boundary of the 
State of Kansas, on the west by the eastern boundary 
of the Territory of New Mexico and the Stato of 
Texas, on the south by the northern boundary of 
the State of Texas, and on tho east by the western 
boundary of the States of Arkansas and Missouri, a 
temporary governmentby thename of the Territory 

POklakoma, ; 

SEC. 2. Aud be it further enacted, That the executive 
power and authority in and oversaid Territory shall 
be vested in a Governor, who shall be appointed by 
the President, by and with the advice and. consent 
of the Senate, and whose salary, shall be $3,000 per 
annum, The Governor shall reside in said Territory, 
and shall be commander-in-chief of the militia and 
ex officio superintendent of Indian affairs, and shall 
hold his office for four years unless sooner removed, 
Ie may grant pardons and respites for offensos 
against the laws of said Territory, and reprieve for 
offenses against tho laws of the United States until 
the decision of the President of the United States 
can bo made known thereon. He shall commission 
all oflicers who shall be appointed to offico under 
the laws of the said Torritory, and shall take care 
that the laws be faithfully exocuted; and, in case 
ot his ubsenco, from any cause, the duties devolving 
upon him shall for the time being be performed by 
the seeretury of said Territory. 

Suc. 8. And be tt further enacted, That there shall 
be a secretary of said Territory appointed by the 
President, by and with the advice and consent of 
the Senate, who shall reside therein and hold his 
office for four years, He shall record and preserve 
wl lawsand proceedings of the Legislative Assembly 
hereinafter constituted, and all the acts and pro- 
coedings of the Governor iu his executive depart- 
ment. He shall transmit one copy of the laws and 

journals of the Legislative Assembly within ninety 
days after the end of each session, and one copy of 
the executive proceedings and oflicial correspond- 
ence semi-annually, on the Ist days of January and 
July in each year, to the President of the United 
Slates, and two copies of tho laws to the President 
of the Senate and to the Speaker of the House of 
Representatives, for tho uso of Congress, and ono 
copy to each Indian tribe located in suid Territory : 
Provided, That in the first edition of the laws of 
said Territory shall be embodied the Constitution 
of the United States and the organic abt of said 
Territory. 
onc. 4, And be it further enacted, That tho legisla- 
tive power and authority of said Territory shail be 
vested in a Legislative Assembly, which sball consist 
of a council and house of representatives. Thocoun- 
cil shall consist of thirteen mombers, having the 
quatifivation of voters, as ‘hereinafter prescribed, 
whose torm of sorvice shall continue three years. 
immediately after they shall be assembled, in con- 
sequence of the first eleotion, they shall be divided 
ag equally as may be into three classes. The seats 
of the members of the council of the first class shall 
he vacated ut the expiration of the first year: of the 
second class at the expiration of the second year: 
and of the third class at the expiration of the third 
year; eo that one third may ‘be chosen every your. 
he house of representatives shall consist of one 
member from ouch tribe or nation whose population 
shall not exceed five hundred, and an additional 
mombor for cach one thousand Indians, native or 
adopted, (colored persons included,) and each frac- 
tion of a thousand greater than five hundred, being 
members of any tribe lawfully resident in said Ter. 
ritory, and shall be selected by the said tribes or na- 
tions respectively, And if none shall be formally 
selected by any nation ortribe, itmay be represented 
in said house of representatives by the chief or chiefs 
ior headman ofsaid tribe or tribes, to be taken inthe 
order of their rank, as recognized by their tribal 
‘usage, in the number and proportion aboveindicated, 
Previous to the first session of said Legislative Assem- 
bly, the Governor shall, under the direction of the 
‘Secretary of the Interior, cause a conaus or enumer- | 
‘ation of each tribe lawfully resident in the said Ter- 
ritory to be taken by competent persons, and in such 
mode as the Governor shali designate and appoint; 
jand the persons so appointed and taking said census 
jshall receive such compensation therefor ag shall be 
fixed by the Secretary of the Interior, to be paid by 
ithe United States. An apportionment shall then be 
‘made as neurly equal as practicable for the election 
of the council, giving to each section of the Territory 
representation in the ratio of its qualified voters as 
nearly as may be, and the members of the council 
and house of representatives shall reside in and be 
inhabitants of the district for which they may be 
elected respectively. The first election shall be held 
at such time and places, and be conducted in such 
manner, both as to the persons who shall superin- 
tend such election and the manner of making re- 
turns thereof, as the Governor shall appoint and, 
direct; and he shall at the same time declare the 
number of members of the council aud houso of rep- 


„court and district courts. 


a 


Tegentatives to which each of the tribes or districts 
sha 


apportionment, and of the time, places, and manner 
of holding such election. ‘The persons having the 
highest number of legal votes in each ofsaid council 
districts for members of the council shall bedeclarcd 
by the Gevernor to bo duly elected to the council; 
and the persons having the highest number of legal 
votes for the house of representatives shall be de- 
clared by the Governor to be duly elected members 
of said house: Provided, That in case two or more 
persons voted for shall have an equal number of 
votes, and in case a vacancy shall otherwise occur in 
either branch of the Legislative Assembly, the Gov- 
ernor shall order a new election to fill such vacan- 
cies. And the persons thus elected to the Legislative 
Assembly shall meet at such place and on such day, 
within ninety days after such election, as the Gov- 
ernor shall appoint; but thereafter the time, place, 
and manner of holding and conducting all elections 
by the people of said Territory, and the apportion- 
ing of the representatives of the various tribes and 
districts, shali be prescribed by law, as well as the 
day of the commencement of the regular sessions of 
the Legislative Assembly: Provided, That no session 
in any one year shall execed the term of forty days, 
except the first session, Which shall not be prolonged 
beyond sixty days, 

BC, 6, And be it further enacted, That every male 
over the age of twenty-one years, who isa member 
of one of the tribes.in the said Territory, shall have 
the right to vote for all elective officers in said Tor- 
ritory, and to hold office therein: Provided, Dhat no 
person shall be deprived of the right to vote or hold 
office in said Lorritory on account of race or color or 
previous condition of servitude, 

Sue. 6. And be ù further enacted, That the legisla- 
tive power of the Territory shall extend to all nght- 
ful subjects and matters pertaining to the intercourse 


and relations of the Indian tribes and members of | 


different tribes resident in said Territory, the arrest 
and extradition of criminals escaping from one tribe 
to another, the administration of Justice between 
members of any of the tribes of the said Territory 
and all other persons, the punishment of crimes, 
and the civilization and improvement of the people. 
All laws enacted by said Legislative Assembly shall 
take effect at the times therein provided, unless sus- 
pended by the President of the United States. No 
law shall be enacted inconsistent with the Coustitu- 
tion and laws of the United States; nor shall suid 
Legislative Assembly legislate upon matters pertain- 
ing to the legislative, judicial, or otherorganization, 
laws, or customs of the several tribes or nations ex- 
cept as herein provided for, and no law shall be in 
force providing for the sale, taxation, of incum- 
brance of real estate, nor shall any tax be imposed 
upon the property of the United States, and no law, 
rulo, or regulation adopted by said Legislative As- 
sombly shall take effect and be in force untilit shall 
receive the approval of the Governor: nor shall sta- 
very or involuntary servitude be permitted in said 
Territory except in punishment of crime, whereof 
tho party shall have been duly convicted: Provided, 


be entitled under this act; and he shall, by his 
proclamation, give at least sixty days’ notice of such | 


That any act sent to the Governor for his approval, | 


and not returned by the said Governor to tho house 


in which it originated within ton days after being so | 


sent, with his objections thereto, shall become a law |! 


the same as if approved by the Governor: And pro- 
vided further, That any act returned to the Legisia- 
tive Assembly with objections by the Governor shall 
become a law if it receive tivo thirds of the votes of 
each branch of the Legislative Assembly, the veto 
of the Governor to the contrary notwithstanding. 
Suc. 7. And be tt further enacted, That the judicial 
power of said Territory shall be vested in a supreme 
The supreme court shall 
consist of a chief justice and two associate justices, 
to be appointed by the President, by and with the 
advice and conscnt of the Senate, any two of whom 
shall constitute a quorum, and who shall hold aterm 
at the seat of government of said Territory annually: 


and they shall hold their offices for four years. The 


„said Territory shail be divided by law intothree judi- 


cial districts; and adistrict courtshall be heldin each 
of said districts by-one of the justicés of the supreme 
court, at such times and places as may be prescribed 
by Jaw; and tho said judges shall, after their ap- 
pointments, respectively, reside in the said Terri- 
tory.. Hach district court, or the judge thereof, shall 
appoint its clerk and interpreters, and the said 
clerk shall also be theregister in chancery, and shall 
keep his office at the place where the court may 
be held. Writs of error, bills of exceptions, and 
appeals shall be allowed in all cases froin the final 
decisions of said district courts to the supreme court, 
under such regulations as may be prescribed by law. 
The supreme court, or the justices thereof shall ap- 
point its ownclerk and interpreter; and every clerk 
and interpreter shall hold his office atthe pleasure 
of the court for which he shall have been appointed. 
Writs of error and appeals from the final decisions 
of said supreme court shall be allowed, and may be 
taken to the Supreme Court of the United States, in 
the same manner and under the same regulations as 
from the circuit courts of the United States, where 
the value of the property, or the amount in contro- 
versy, te be ascertained by the oath or affirmation 
of either party, or other competent witnesses, shall 
exceed $1,000, except that a writ of error or appeal 
shall be allowed to the Supreme Court of the United 
States from the decision of the said supreme court 
created by this act, or of any judge thereof, or 
of the district courts created by this act, or of any 
judge thereof, upon any writs of habeas corpus in- 
volving the question of personal freedom. And each 
of the said district courts shall have and exercise 


the same jurisdiction, in all cases arising under the H 


i| annual salary of $3,500, 


Constitution and laws of the United States, as ig 
vested in the circuit and district courts of the United 
States, subject to the limitations contained in this 
| act, and such other jurisdiction, not inconsistent 
with this act, as may be conferred by the laws of the 
Territory; and tho first six days of evéry term of 
said courts, or so much thereof as shall benecessary, 
shail be appropriated to the trial of causes arising 
under the said Constitution and laws: ahd writs of 
error and appeal in all such cases shall be made to the 
supreme court of said Territory the same as in other 
cases. Shosaid clerks shall reccive, in allsuch cases, 
the same fees which the clerks of the district courts 
of Washington Territory now receive for similar sera 
Vices; and all interpreters shall be paid two dollars 
per diem, The said supreme court and circuit courts 
shall recognize all laws, rules, and usages of éach 
of sajd Indian tribes, as to the members and within 
the mits of the same, not inconsistent with the 
Constitution and laws of the United States and of 
the Legislative Assembly, 

Suc. 8. And be it further enacted, That thereshall 
be appointed by the President, by and with the 
advice and consent of the Senate, an attorney and a 
marshal forsaid Territory, who shall continue in office 
four years, and until their successors shall be ap- 
pointed and qualified, unless sooner removed by the 
President of the United States, and who shall receive 
the same fees and salary as the attorney of the 
United States for the present Territory of Wash- 
ington. There sball also be not exceeding six inter- 
preters for the Torritory, appointed by the Govern or 
from time to time, as may be necessary; and the said 
marshal shall appoint his own deputies, who shall 
execute all processes issuing from the said courts. 
He shall perform the duties, be subject to the same 
regulations and penalties, and shall receive a salary 
of $500 per annum, to be paid by the United States, 
and such fees in addition thercto as shall be estab- 
lished by the Governor, with the approbatiou of the 
Seeretary of the Interior. 

Src. 9. And be it further enacted, That all oficers 
provided for by this act shall, before they act as 
such, respectively take the oath of office prescribed 
by the Constitution and laws of the United States 
before the judge of a district court of tie United 
States, or of said Territory, or before the Chief 
Justice, or some associate justice of the Supreme 
Court of the United States, to support the Con- 
stitution of the United States, and faithfully to 
discharge the dutics of their respective offices, which, 
said oaths, when so taken, shall be ecrtified by the 
person by whom the same shal) have been taken: 
and such certificates shall be received and recorded 
by the said secretary of the ‘Verritory among the 
| executive proceedings; and afterwards the like oath 
or allirmation shail he taken by all civil officers hold- 
ing offices in said Territory, hereafter created by 
law, which shall be certified and recorded in such 
manner and form as may be preseribed by law. The 
chief justice and ciate justices shall receive an 
The secretary shall reecive 
au annual salary of $2,000, to be paid by the United 
| States. ‘The said salaries shall be paid quarter- 
from the dates of the respective appoint- 
ments, at the ‘Treasury of the United States; but no 
payment shall be made until said officers shall have 
entered upon the duties of their respective appoint- 
inents, or for any period of time duriug which they 
may be, respectively, absent from said Territory. The 
members of the Legislative Assembly shall be enti- 
tied to receive four dollars each per day during 
thoirattendance at the sessions thereof, and four dol- 
lars each for every twenty miles’ travel in. going to 
and returning from said sessions, estimated accord- 


ing to the Dearest usually traveled routes; and an 
allowance of eight dollars per day shail be paid to 


| the presiding otlicer of each branch of the Legislative 
Assembly for each day he shall go preside. And a 
chief clerk, one assistant clerk, one engrossing and 
one enrolling clerk, a sergeant-at-arms and door- 
keeper, and all necessary interpreters, may bechosen 
for cach branch of said Legislative Assembiy: and 
the chief clerk shallreceive four dollars por day. and 
the said other officers three dollars per day, during 
the session of the Legislative Assembly ; but no other 
officers shall be paid by the United States: Pro- 
vided, That there shall be but one session of the 
Legislative Assembly annually, unless, on an ex- 
traordinary occasion, the Secretary of the Interior 
shall, on the recommendation of the Governor, think 
proper to call the Legislative Assembly together. 
“here shall be appropriated annually the usual 
sum, to be expended by the Governor, to defray the 
contingent expenses of the Territory, including the 
salary of the clerk of the executive departinents, 
And there shall also be appropriated annually a suf- 
ficient sum, to be expended by the secretary of the 
Territory, and upon an estimate to be made by the 
Seerctary of the Treasury of the United States, ta 
defray the expenses of the Legislative Assembly, the 
printing of the laws, and other incidental expenses. 
And the Governor and secretary of the Territory 
shall, in the disbursement of all moneys intrusted te 
them, be governed solely by the instructions of the 
Secretary of the Treasury of the United States, und 
shall semi-annually account to the said Sceretary 
for the manner in whieh tho aforesaid moneys shal} 
have beenexpended: Provided, That fandsinirnsted 
to said Governor, as superintendent of Indian affairs, 
shall be disbursed and accounted for as provided by 
law and the rules and regulations of the Interior 
epartment. And no expenditure shall be made by 
said Legislative Assembly for objects. not specially 
authorized by theacts of Congress making the appro- 
priations, nor beyond the sums thus appropriated for 
Gh objects. 
20.10. And be tt further enacted, Phat the Indian 
agencies for the Cherokees, the Choctasws, the Chick- 
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agaws, Creeks, and Seminoles, respectively, be, and 
the same are hereby, abolished. 

Seo. 11. And be it further enacted, That a Delegate 
to the Louse of Representatives of the United States, 
to serve for the term of two years, and residing in 
said Territory, shall be elected by the qualified voters 
of said Territory, but the Delegate first elected shall 
hold his seat only during the term of the Congress 
to which hoe shall be elected. That alllaws of the 
United States which are not locally inapplicable 
shall bave the same force and effect within the said 
Indian terniory as within the United States. K 

Sro, 12. And be it further enacted, That all lands 
in said Territory, not heretofore expressly guaran- 
tied to Indian tribes, are hereby declared to belong 
absolutely to the United States, freed from all Indian 
titles whatsoever. | i 

Sec. 13. And be it further enacted, That whenever 
the lands in the said Territory shall be surveyed 
under the direction of the Government of the United 
States, preparatory to allotmentin severalty among 
the Indians of said Territory, or other disposition 
thereot, sections numbered sixteen and thirty-six in 
each township in said Territory shall be, and the 
sume are hereby, reserved for the purpose of being 
applied to schools in said Territory. $ 
S Wh. And be it further enacted, That until other- 
ovided by law, the Governor of said Territory 
may assign the judges who may be appointed for | 
said Territory to the several districts, and also ap- i 
point the times and’ places for holding courts in the | 
several subdivisions in each of said judicial districts 
by proclamation to be issued by him; but the Legis- 
lative Assembly, at their first or any subsequent ses- 
sion, may organize, alter, or modify such judicial | 
districts, and assign the judges and alter the times 
and places of holding the courts, as to them shall | 
seem proper and convenient. 

Sao. 15. And be it further enacted, That all officers 
to be appointed under, this act for the said Terri- 
tory who, by virtue of the provisions of any law 
now existing, or which may be enacted by Congress, | 


fi 
H 
į 


aré required to give security for moneys that may 

be intrusted with them for disbursement, shall give | 
such security at such time and in such manner as | 
the Secretary of the Interior may prescribe. i 

Mr. VAN HORN resumed the floor. | 

Mr. HOLMAN. Will the gentleman allow 
this bill to be referred to the Committee on the | 
Territories ? 

Mr. SHANKS, I desire to offer an amend- | 
ment, ! 

The SPEAKER. The gentleman from Mis- 
souri [Mr. Van Horn] is entitled to the floor. 

Mr. CULLOM. At the proper time I desiré 
to make a statement to the House. 

Mr, VAN HORN. I will state to the House 
that after I have explained the bill I will yield 
so as to allow gentlemen of various opinions 
on this subject to be heard. 

Mr. SARGENT. Is it designed to cut off 
all opportunity for amendments? 

The SPEAKER. The Chair is not advised. |! 
The gentleman from Missouri has charge of 
the bill. 

Mr. SHANKS. I am authorized by the 
Committee on Indian Affairs to offer an amend- 


ment. 
Mr. VAN HORN. Let me explain the bill 
first. 


Mr. CULLOM. Will the gentleman allow 
me to ask whether or not he will permit a 
motion to be made by me to refer this bill to 
the Committee on the Territories after he shall 
have made his speech? . 

“Mr. VAN HORN. Iwill yield to the gen- 
tlemau and give him an opportunity to be heard || 
after I have made my explanation. 

Mr. CULLOM. I desire preliminary to that | 
motion to submit a letter from the Secretary 
of the Interior in reference to this subject. 

Mr. VAN HORN. Mr. Speaker, this bill 
has been before the Committee on Indian 
Affairs nearly four years. It was authorized 
to be reported to the House in the Fortieth | 
Congress, but the session expired without that 
committee being called.. It has been author- 
ized to be reported in the present Congress 
for overa year. The Indian country, or the 
territory of the United States, owing to the |} 
construction of our Pacific railroads and the 
development of the material resources of the 
country, has become so circumscribed that we 
have now no country West to which these In- 
dians can be removed. In the opinion of the 
committee the time has come for a new policy 
in regard to the Indians of this country. By 
treaties, and by laws heretofore enacted, this 


territory has been set aside as a permanent | 
home for the Indians residing there up to this ij 


time, and for many other tribes that have been 
removed to that country within the last two or 
three years, and that are to be removed here- 
after. There are but two questions in our In- 
dian policy: we must either adopt the policy 
of civilizing and saving the remnants of these 
tribes, or we must adopt a policy looking to 
their extinction. These are, in my opinion, 
the only two courses which this Congress can 
pursue in regard to the Indians. 

The main portion of the population inhabit- 
ing this territory, comprising in the aggregate 
some forty-five or fifty thousand persons, are 
the most highly civilized of any of the Indian 
tribes of this continent. 
lived under written Jaws since the year 1808. 
I bave here what might be called the revised 
statutes or the statutes-at-large of the Cher: 
okee nation. The first written law of that 
nation bears date September 11, 1808. They 
lave progressed up to 1839, at which time 
they framed the constitution of the Cherokee 
nation, modeled much after our own Constitu- 
tion. They have unusual facilities for educa- 
tion. The Chickasawsand Choctaws have some 


eighty-four public schools; the Cherokees have | 


fifty-four schools, and the Creeks and Seminoles 
have schools in like proportion, according to 
their population, 


lawyers, physicians, and others who would 


i| compare favorably with men in like professions 


in any of the States. 

Mr. CONNER. I wouldask the gentleman 
whether these schools of which he speaks are 
not supported at the expense of the Govern- 
ment of the United States, and whether the 
men of whom he speaks were not educated at 
the expense of the Government? 

Mr. VAN HORN. They are supported by 
the funds of the Indians, under the control of 
the Secretary of the Interior; money which has 
been paid to them for their lands as annuities 
by the Government. But the schools are under 
their own direction, 

We hear a great deal on this floor and else- 
where about the necessity of protecting the 
Indians from the superior craft of the white 
man. Now, in the opinion of the Committee 
on Indian Affairs the only effectual means 


| left, particularly for this portion of the Indians, | 
is that they shall be allowed to manage their 


own affairs; that some policy should be adopted 
by which the tribal distinctions among these 
people should be obliterated and the Indians 
formed into a political society or community, 


| The Indians themselyes, seeing the progress | 


of settlement and encroachment all around 
them and the necessity which the commerce 
of the country has brought abont for the con- 
struction of railroads through their country, 
which roads are now in progress, have them- 
selves movedin this matter. As early as 1866 
treaties were entered into between the United 
States and the Chickasaws, Choctaws, Chero- 
kees, Creeks, and Seminoles, looking to the 
formation of an Indian government in this 
Territory. These treaties will be found in the 
volume of Jaws and treaties for the year 1868. 
This bill has been drawn in strict conformity 


‘with the provisions of those treaties, even 


down to the name of the Territory, which is 
prescribed in those treaties. 

Within the last ninety days the convention 
provided for in those treaties has been held 
in the Indian territory. That convention has 
framed a constitution for a State government 
in conformity with the main provisions of those 


treaties, but going farther in some respects than ! 


the treaties themselves. 


The Committee on Indian Affairs do not | 
i think that the time has come for a movement 


to this extent. They bave therefore confined 
their bill to the organization of a territorial 
government, And the provisions of the bill, 
so farasthey could beunder the circumstances, 
are framed in accordance with the usnal laws 
for the organization of Territories. 

This bill provides for a Governor. a secre- 


Some of them have | 


1. hey have among their j 
members men of education, professional men, | 


i 
f 
f 


en 


tary, a marshal, &., who are to be appointed: 
by the President, without any limitation as to- 
where they shall be selected from. ~It: pro- 
vides also for a- jadiciary like other Territories, 
without any limitation as to how they shall be 


| selected. It provides for a Legislative Assem- 


bly, or a territorial Legislature, the members 
of which must be citizens of the Territory, or’ 
members of some one of the Indian. tribes: 
embraced within the Territory. The right 
of suffrage, the right to vote for members of 
the territorial Legislature, is confined to the 
meuibers of the various Indian tribes in the 
Territory. 

There are also provisions in the bill pro- 
hibiting the Legislature of the Territory from 
alienating or forfeiting the land within the 
Territory by territorial enactments, or in con- 
sequence of debt, or by any other of the usnal 
methods by which lands are forfeited. The 
land is yet owned in common, and the Com- 
mittee on Indian Affairs have not thought 
proper to disturb that condition of affairs, be- 
cause the majority of the lands within this Ter- 
ritory is not in the condition of ordinary lands. 
They are lands that have been ceded by treaty, 
conveyed by purchase to these Indians in per- 
petuity ; and whatever may be the difference 
of opinion as to the power of the Government 
so to dispose of these lands, without raising 
that question at all. your committee do not 
think it good policy, in view of the objects to 
be attained, that that question should be raised 
in this bill; but it should be left to the Indians 


| themselves to initiate any policy in future that 


they may desire in regard to these lands, 
Another section of the bill provides for the 
abolition of Indian agencies in this Territory ; 
thereby saving, with respect to the four tribes 
first named, some $20,000 a year. I have 
here å statement from the Indian department 
showing that the aggregate expenses of the 
Chickasaw; Choctaw, Cherokee, Creek, and 
Seminole agencies have amounted during the 
last five years to $99.565. I believe there is 
no other provision of the bill which requires 
specially to be explained, the only deviation 
from the ordinary territorial provisions being 
the limitation of the right to vote to the mem- 
bers of the different tribes, the limitation of 
the power with respect to the alienation of 
lands, and the abolition of Indian agencies. 
There is, however, one other provision to ` 
which I have omitted toallude. ‘The bill pre- 


į poses to allow to this Territory a Delegate in 


Congress, who shall be a member of some one 
of the tribes, and who is to be elected by the 
qualified voters of the Territory. These tribes 
will thus have a representative on this floor, 
and a voice with respect to legislation which 
may affect their interests. This is a privilege 
which no Indians have ever had heretofore; 
and the absence of such a privilege has, in 
the opinion of the committee, been one of the 
most fruitful sources of the corruption which is 
so generally, and in many instances so justly, 
charged upon the administration of Indian 
affairs in this country. 

Mr. BENJAMIN. I desire to ask my col- 
league [Mr. Vax Horny] a question with ref- 
erence to the twelfth section of this bill, which 
declares— 

That all lands in said Territory not heretofore 
expressly guarantied to Indian tribes are hereby 
declared to belong absolutely Lo the United States, 
freed from all Indian titles whatsoever. 

The question which I desire to propound is 
this: suppose this land is surveyed, as it will 
be, brought into market, sold, and settled upon 
by other parties than the Indians; are they to 
be deprived of the right to hoid office in that 
Territory? 

Mr, VAN HORN. I presume, Mr. Speaker, 
that when that time arrives Congress, having 
full authority over the subject, can apply the 
remedy. The section which the gentleman has 
cited has been designed for a certain specific 
purpose, ‘There are lands within the bounda - 
ries of the Territory which do not belong to the 
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Indians either by conveyance, by treaty, or 
by purchase. - A large tract upon the western 
boundary of the Territory was acquired with 
Texas, and in the. controversy which arose 
about the application of the Missouri compro- 
mise prohibition Texas relinquished a portion 
ofthe territory upon-her northwestern frontier 
in-order'to quiet the agitation on that subject. 
The Cherokee nation claimed that this territory 
aequired with Texas belonged to them under 
the treaty of 1835, which contained a provision 
that they should have an outlet with the West. 
The section to which my colleague [Mr. Bex- 
JAMIN] has referred was inserted to cut off any 
claim of that kind which might be set up by 
those Indians. 

Mr. BENJAMIN. Is not a portion of this 
territory already occupied by white people, 
and is not some portion of it now open to 
preémption and settlement? 

Mr. VAN HORN. I believe not. There 
is no portion of the territory open to settle- 
ment; and there are no white people on it 
unless they are there contrary to law. The 
committee have not thought it prudent to 
complicate this question with matters which 
belong properly to the people, and which 
depend upon the development of the country 
by the people. 

Mr. NIBLACK. AsI understood the read- 
ing of this bill at the Clerk’s desk, it proposes 
that when this territory shall be organized all 
the treaties we'have with the Indian tribes 
within the boundaries of the propesed territory 
shall be abrogated. 

Mr. VAN HORN. No, sir. 

Mr. NIBLACK. Am T not right? 

Mr. VAN HORN. The provision is that 
Indian agencies shall be abolished. 

Mr. NIBLACK. I would like to know how 
we are to get rid of these treaties. 

Mr. VAN HORN. This bill is drawn in 
pursuance of the late treaty, and to that extent 
it abrogates former treaties. But in regard to 
some of the peculiar Indian customs, tribal 
organizations, &c., the committee thought it 
wise not to go too far. The object of the bill 
is to try an experiment to a certain extent, to 
ascertain whether we can do anything with our 
Indian population by taking as a nucleus for 
organized communities the most highly civil- 
ized of these people, those who have for years 
lived under written Jaws, whe have had their 
schools, their colleges, and general educational 
advantages similar to those that we have in 
the States. The committee deem it desirable 
to make this experiment, whereby the wilder 
tribes may be brought under the influence of 
those more civilized. The Indians have more 
confidence in the people of their own race than 
in the whites, and will yield them a more ready 
obedience. 

Mr. FINKELNBUORG. hope the gentle- 
man will yield to me for a moment. 

Mr. VAN HORN. I promised to yield to 
my colleague on the committee from Pennsyl- 
vania. 

Mr. ARMSTRONG. Mr. Speaker, the at- 
tempt to embody any considerable number of 


Indians in a distinct territorial government 


is in some degree an experiment. Yet, sir, it 
has been long under the consideration of the 
Government of the United States. 

The country embraced in this bill comprises 
about 5,076 square miles, or 48,048,655 acres. 
It is bounded on the north by the southern 
boundary of the State of Kansas, on the west 
by the eastern boundary of the Territory of 
New Mexico and the State of Texas, on the 
south by the northern boundary of the State of 
Texas, and on the east by the western bound- 
ary of the States of Arkansas and Missouri. 

There is comprised within this territory a 
population of 60,870 Indians, as nearly as can 
be ascertained. Of this population the Cher- 
okees compose 14,000; the Choctaws, 12,500; 
Chickasaws, 4,500; Creeks, 12.300; Semi- 
noles, 2,150; Quapaws, 
Senecas, 950; Osages, 4,500; Arapahoes, 


275; Shawnees and | 


1,500; Cheyennes, 2,000; Apaches, 300; Kio- 
was, 2,000;. Comanches, 2,500; Wichitas and 
affiliated bands, 1,000; Wyandotts, 175; Peo- 
rias, Piankeshaws, Kaskaskias, and Weas, 220. 

Now, sir, of these the Arapahoes, the Chey- 
ennes, the Apaches, the Kiowas, and the Co- 
manches are what are called wild Indians. 
They are wild and uncultivated and have not 
adopted any of the habits or practices of civil- 
ized life. The others have adopted to a very 
considerable extent most of the practices of 
civilization. Many of them have advanced in 
wealth and have adapted themselves to the 
usages of civilized society. The Choctaws, 
Cherokees, Chickasaws, Creeks, and Semi- 
noles are the chief of all these tribes. With 
these four tribes we have entered into treaty 
stipulations. By the treaty of April 28, 1866, 
(page 769, vol. 14, Statutes-at-Large,) there 
is a distinct provision for a general council or 
organized government. I will call the atten- 
tion of the House very briefly to a synopsis of 
this provision of the treaty. It is expressly 
provided that a council shall be convened 
annually, and of whom that council shall con- 
sist. They are to be members of these tribes. 
It also prescribes the time and place of meet- 
ing and the length of the session. 

Mr. SARGENT. Let meask the gentleman 
a question. J should like to inquire whether 
the council so authorized has not been held, 
and whether these Indians themselves, to his 
own knowledge, have not organized a form 
of government to suit themselves, entirely 
inconsistent with the provisions of this bill? 
Task him also whether they have not sent that 
constitution here for our consideration and 
approval ? 

Mr. ARMSTRONG. I hold in my hand 
the constitution which was adopted by these 
Indians, and I will print it with these remarks 
if there be no objection. 

There was no objection; and it is asfollows: 


Constitution of the Indian Territory. 
B 


Whereas the people of the nations of Indians in- 
habiting the Indian territory have agreed by treaty 
with the Government of the United States, and been 
by its agents invited, to meet in general council 
under tho forms prescribed, by tho treaties of 1866, 
and the action thereon of the Government of the 
United States, having thus met to frame the laws 
and arrange the machinery of a government for the 
country occupied and owned by them, in order to 
draw themselves together in a closer bond of union 
for the better protection of their rights, the improve- 
ment of themselves, and the preservation of their 
race, and relying on tho guidance and favor.of Al- 
mighty God to carry out in a consistent and prac- 
ticable form the provisions of said treaties at the 
earliest practicable day, do hereby enact and pro- 
mulgate the following ag the constitution or organie 
law of the said Indian territory: 

ARTICLE I. 

Srcrion 1. All that portion of country bounded on 
the east by the States of Arkansas and Missouri, and 
on the north by the State of Kansas, on the west by 
the Territory of New Mexico and the State of Lexas, 
and on the south by the State of Texas, which has 
been set apart and guarantied by the treaties and 
laws of the United States as a permanent home for 
the Indians therein lawfully resident, or such as may 
be in like manner settled therein hereafter, for the 
purposes of this constitution, shall be known and 
styled as * The Indian Territory.” 

Suc. 2. Each of the nations of Indians who by them- 
selves, or through their representatives, may enter 
this confederacy, do agree that the citizens of each 
and every one of said nations shall have the same 
rights of transit, commerce, trade, or exchange in 
any of said nations as he has in his own, subject only 
to consistency with existing treaty stipulations with 
the United States and the laws regulating trade and 
intercourse, and under such judicial regulations as 
are hereinafter provided. But no right of property 
or lands, or funds owned by any one nation, shall be 
in any inanner invaded by citizens of another nation; 
and it ig hereby distinctly aflirmed that the rights of 
each of these nations to its lands, funds, and all 
other property shall remain the sole and distinct 
property of such nations. Any Indian nation now 
represented in this general council, or which may 
hereafter enter in a legal manner, or be now in said 
Indian territory, may be admitted to representation 
and ail the privileges of this joint government by 
accepting and agreeing, through their proper author- 
ities, to the provisions of this constitution. 


ARTICLE IT, 


Section 1. The powers of this government shall 
be divided into three distinet departments, to be 


cial departments of the Indian Territory. 


called the legislative, the executive, and the judi- | 


+ 


ab 


Src. 2. No person belonging to one of these depart- 
ments shall exercise any of the powers properly be- 
longing to either of the others, except in the cases 
hereinafter expressly directed or permitted. 


ARTICLE IT, 

Sxction 1. The legislative power shall be vested 
in a General Assembly, which shall consist of a 
senate and a house of representatives; and the style 
of their acts shall be: “Be it enacted,” or “Be it 
resolved by the General Assembly of the Indian 
Territory.”’ 7 . 

Sec, 2. The senate shall consist of one mémber 
from each nation whose population is two thousand 
citizens and one member for every additional two 
thousand citizens or fraction greater than one thou- 
sand: Provided, Nations with populations less than 
two thousand may unite and be represented in the 
same ratio: And provided further, That the Ottawas, 
Peorias, and Quapaws shall be entitled to one sen- 
ator; and the Senecas, Wyandotts, and Shawnees to 
one senator; and tho Sacs and Foxes to one senator. 

Sec. 3. No person shall be cligible to a seat in the 
General Assembly buta bona jide citizen of the nation 
which he represents, and who shall have attuined to 
the age of twenty-five years, n 7 
` Sec. 4, The house of representatives shall consist 
of one member from cach nation, and an additional 
member foreach one thousand citizens or fraction 
thereof greater than five hundred. 

Src. 5. The members of the senate and the house 
of representatives shall be elected by the qualified 
voters of their respective nations according to their 
laws or customs, and shall hold their office for the 
term of two years. Vacancies that may occur shall 
be filled in like manner. 

Sec. 6. The senate, when assembled, shall choose 
a president and its other officers, and the house of 
representatives a speaker and other oflicers; and 
exch shall judge of the qualifications and returns of 
its own members. A majority of each house shall 
constitute a quorum todo business; but a smaller 
number may adjourn from day to day, and compel 
the attendance of absent members in such manner 
and under such penalties as cach house may provide, 

Suc. T. Each branch of the General Assembly shall 
keep ajournaland determine the rules of its pro- 
ceedings, punish a member for disorderly behavior, 
and, with the concurrenceof twothirds, expela mem- 
ber; but not a second time for the same offense, 

Sec. 8. The General Assembly shall have power to 
legislate upon all subjects and matters pertaining to 
the intercourse and retations of the nations of the 
Indian Territory; the arrestand extradition of crim- 
inals escaping from one nation to amother; the ad- 
ministration of justice between members of the sev- 
eral natious of the said Territory, and persons other 
than Indians and members of said nations; and the 
common defense and safety of the nations of said 
Territory. Butthe said Gencral Assembly shall not 
legislate upon matters other than those above indi- 
cated. The General Assembly shall meet annually 
on the first Monday in June, atsuch placeas may be 
fixed upon at their first regular session. 

Suc, 9, Members of the General Assembly and 
other officers, both executive and judicial, before 
they enter upon the duties of theirrespective offices, 
shall take the following oath or aflirmation, to wit: 
** I do solemnly swear (or affirm, as the ease may he,) 
that I will support the constitution of the Indian 
Territory, and that I will faithfully and impartially 
discharge, to the best of my ability, the duties of the 
office of . according to law; so help me God.” 

SEC. 10. The members of the General Assembly 
shall be paid four dollars per day while in actual 
attendance thereon, and four dollars mileage for 
every twenty miles going to and returning there- 
from on the most direct traveled route, to be certified 
by tho presiding officer of cach house : Provided, No 
member shall be allowed per diem compensation tor 
more than thirty days at any annual session, 

Src. 11. Members of the General Assembly shall, 
in all cases except of treason, felony, or breach of 
the peace, be privileged from arrest during the ses- 
sion of the General Assembly, and in going to and 
returning from the same. g 

Sec. 12. No power of suspending the laws of tbis 
Territory shall be exercised unless by the General 
Assembly or its authority. No retrospective law nor 
any law impairing the obligation of contracts shall 
be passed. 

Sec, 13. Whenever the General Assembly shall 
deem it necessary to provide means to support 
the government of the Indian Territory, it shall 
have power to do so; but no revenue shall be raised 
not actually necessary and in accordance with law, 
uniform in its operations throughout the Territory. 

Sec, 14. All bills making appropriations shall 
originate in the house of representatives; but the 
senate may propose amendments, or reject the same. 
All other bills may originate in either branch, sub- 
ject to the concurrence or rejection of the other, 

Src, 15. The house of representatives shall have 
the sole power of impeaching. All impeachments 
shall be tried by the senate. When sitting for that 
purpose the senators shall be on oath or affirmation, 
and shall be presided over by the chief justice; and 
no personshall be convicted without the concurrence 
of two thirds of the members present. 

Sec, 16. Lhe Governor, and all civil officers, shall 
be liable to impeachment for any misdemeanor in 
office; but judgment in such cases shall not extend 
further than removal from office and disqualification 
to hold any office of honor, trust, or profit under this 
government; but the-pariy, whether convieted or 
acquitted, shall, nevertheless,bo Habie to indictment, 
trial, and punishkiaent according to Jaw, as in other 
cases. 

Sec. 17. The salaries of all officers created. under 
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this constitution, not otherwise provided, shall be 

regulated by law; but no increase or diminution 

shall be made in the same during the term for which 

said ofiicers may have been elected or appointed. 
ARTICLE IV. 

Secriox 1. The exeentive power of this Territory 
shail be vested in a Governor, who shall be styled the 
Governor of ithe Indian Territory, and whose term 
of service shall be two years, and until his suecessor 
shall have been elected and qualified. He shall be 
elected by the qualified electors of cach nation, on 
the first Wednesday in April, at the usual places of 
holding cleetions of the several nations. The returns 
of the election of Governor shall be sealed up and 
directed to the secretary of tke Territory, whoshall 
open and publish them in the presence of the senate 
and house of representatives in joint session assem- 
bled. The person having the highest number of votes 
shali be declared Governor by the president of the 
senate; but if two or moreshall be equaland bighest 
in votes, then one of them shall be chosen by the 
majority of votes by joint ballot of both houses of 
tbe General Assembly, 

Sec. 2. The manner of conducting and determining 
contested elections shall be directed by law. 

Sec. 3. No person shall be eligible to the office of 
Governor who shall not have attained to the age of 
thirty years. 

Sec. 4. Whenever the office of Governor shall be- 
come vacant by death, resignation, removal from 


office, or otherwise, the president of the senate shali j 
exercise the office until another Governor shall be | 


duly qualified. In case of the death, resignation, 
removal from office, or other disqualification of the 
president of the senate so exercising the office of 
Governor, the speaker of the house of representa- 
lives shall fill the office until the president of the 
senate shall have been chosen and qualified to act 
as Governor. 

Sec. ó. The Governor shall receive, at stated times, 
for his serviges, a compensation to be fixed by law, 
which shall be neither increased nor diminished dur- 
ing the period for which he shall have been elected; 


nor shall he receive, within that period, other emol- | 


ument frem the Indian Territory. f . 
sxc. 6. The Governor shall, from time to time, give 


to the General Assembly information in writing of | 


the state of the government, and recommend to its 
consideration such measures ashe may deem expe- 
dient, and shall take care that the laws be faith- 
tully executed, i 

Ske. 7. The Governor, on extraordinary occasions, 
may, by proclamation, convene the General Assem- 
biy at the seat of government, to legislate upon such 
matters only as he may recommend. 

Sec. & When vacancies’ occur in offices, the ap- 
pointinent of which is vested in the Governor, by 
and with the consent of the senate, he shall have 
power to fill such vacancies by commission, which 
thall expire at the end of the next session of the 
General Assembly, 

sec. 9 The Governor may grant pardons and 
respites, and remit fines for offenses against the laws 
of this Territory, and shall commission all officers 
who shall be appointed or elected to office under the 
Jaws of the Territory. 

Sec. 10. Every bill which shall have passed both 
houses of the General Assembly shall be presented 
to the Governor; if he approves he shall sign it; if 


not, he shall return it, with his objections, to the | 
House in which it may have originated, which shail | 
enter the objections at large upon the journal and | 


proceed to reconsiderit. if atter such reconsider- 
ation two thirds of the members present shall agree 
to pass the bill, it shall be sent with the objections 
to the other house. by which it shall likewise be 
reconsidered; if approved by two thirds of the mem- 
bers present of that house, it shall becomea law; but 
in such case the votes of both houses shall be determ- 
ined by yeas and nays; and the names of the mem- 
bers voting for or against the billshall be entered on 
the journals of each house respectively. If any bill 
shall not be returned by the Governor within five 
days (Sundays excepted) after it shall have been 
presented to him, the same shall become a. law in 
like manner as if he had signed it, unless the General 
Assembly, by their adjournment, prevent its return, 
in which cascitshall bea law, unless sent back within 
three days after their next meeting. 


Sec. 11. There shall be a secretary of said Terri- | 
tory, who shall be appointed by the Governor, with į 
the advice and consent of the senate, and who shall į 
hold his office fortwo years, and whose duties shall | 


be preseribed by law. LHe shal] also act as treasurer 
of the Territory until otherwise provided, Before 
entering upon his duties as treasurer he shall give 


bond with such sureties as may be required by law. | 


No money shall be drawn from the treasury but by 
Warrant from the Governer, and in consequence of 
appropriations made by law. ‘There shall also be an- 
pointed in like manner one marshal, who shall have 
power to appoint such deputies as may be authorized. 
There shall likewise be appointed one attorney gen- 
eral and two district attorneys, whose duties and 
terms of office shall be defined by law. 

So. 12. All commissions shall be in the name and 
by the authority of the Indian Territory, and be 
sealed with the seal, and signed by the Governor and 
attested by the sccretary of the Territory. 

ARTICLE V. 

Srorioy 1. The judiciary depart ment of the Indian 
Territory shall be vested ina supreme court, three 
district courts, and such inferior courts as may be 
provided by Jaw: but their jurisdiction shall not 
interfere with the civil and criminal jurisdiction 
oe to each separate nation by the treaties of 

UD, 

SRO. 2. The supreme court shall be composed of 


i 
H 


| and suitable qualifications. 


| theirauthority and instituted for their benefit; and 


| alter, reform, or abolish their form of government as 


be prescribed by law, ao 

The supreme and district judges shall have || served by them respectively, according to the pro- 
| visions of their several treaties with the United 
‘| Stutes. 


by the nations parties to this constitution are re- 


three judges, who shall be appointed by the Gov- | ishmentinflicted; and all courts shall be open, and 
ernor, with the approval of the senate, as district '| every person for an injury done him in his person, 
judges. Two of said judges shall form a quorum of | reputation,or property shall have remedy as the law 
the supreme court for the transaction of business. | directs. : 
Their terms of office shall be six years, provided i Src. 9. No person, for the same offense, shall be 
that the office of one of said judges shall be vacated | wice pat in jeopardy of life or limb, and the right 
in two years, of one in four years, and of one in six || of trial by jury shall remain inviolable. : 
years, so that at the expiration of each two years f fc. 10. No person shall be imprisoned for debt. 
one of said judges shall he appointed as aforesaid. | Sye. 1. The citizens shall have the right, in s 
The judge appointed for six years shall be the first || pexceable manner, to assemble for their common 
chief justice of the supreme court, and upon the |! good, to instruct their Representatives and to apply 
expiration of his term thesenior judge in office shall A to those invested with the powers of government for 
be thereafter the chief justice. | redress of grievances or other purposes by petition, 
,, SEC. 3. The supreme court shall meet at the cap- || address, or remonstrance. : 
ital, commencing on the first Mondays in June and 4) Sec.12. The privilege of the writ of habeas corpua 
December in each year. The supreme court shall i! shall not be suspended unless tho public safety 
bea court of appellate jurisdiction from the district || should require it. 
courts, and original jurisdiction in such cases as may iH Src. 13. All powers not berein expressly granted 

HI 

t 

i 


issue writs of habeas corpus and other pro- 
cess necessary tothe exercise of their appellate or 
original jurisdiction, 1i 

Serc. 5. Thedistrict courts shall have original juris- `! 
diction of all ca civil and criminal, arising frum ii 
the trade or intercourse between theseveral nations, || 
and all cases arising under the legislation of this 
government as may be prescribed by law. 

Sec. 6. Writs of error, bills of exceptions, and 
appeals may be allowed from the final decisions of |: 
the district courts in such cases as shall be pre- |} 
scribed by law. H 

Sec. 7. It shall be the duty of the General Assem- || 
bly to divide the Indian Territory into three dis- i 
tricts, which shall be as nearly equal in territory and |! 
population as may be practicable, assign one of the | 
three judges to each district, and provide for the || 
holding of terms of the district court in each at such |} 

| 
| 
H 


SCHEDULE TO THE CONSTITUTION. 


In order to organize the government of the Indian. 
Territory. and secure practical operation for the 
i same, it is hereby ordained, and the provisions of 
this schedule shall be of the same binding force as 
the constitution of which it is a part, that it shall 
be the duty of the secretary of this general council 
to transmit a duly authenticated copy of this con- 
stitution to the executive authority of each nation 
represented in the general council, and to ask the 
acceptance and ratification of the same by the coum- 
cils or people of the respective nations. 

; Upon receiving from sach authority notification 
| of its acceptance and ratification by national coun- 
cils representing two thirds of the population of the 
nations. represented in the general council, it shall be 
his duty to promulgatesuch fact, and to call a session 
of the general couneil from the nations ratifying 
this constitution, at such place as the present session 
may designate for its next meeting. It shall be the 
duty of the general council, when so assembled, to 
adopt such measures as may be necessary to secure 
th tion of a Governor and members of the Gen- 
eral Assembly, and to fix the time of the first meet- 
j ing of the said Assembly, whose duty it shall be to 
i perfect the organization of the government of the 
x p A t . || Indian Territory under the provisions of the fore- 

Sec. 10. All writs and other process shall run in |; going constitution: Provided, That this constitution 
the name of the Indian Territory, and bear test and ; shall be obligatory and binding only upon such na- 
be signed by hs oler ining Eho SUM oon a the | tions end tribes as may hereafter duly approve and 

ORC. Li. G shall e : g § H ado e same. PN yoy 
peace and dignity of the Indian Territory.” | AT Sort z ENOCH HOAG, | 

Src. 12. Each court shall appoint its own clerk, Superintendent of Indian Afuirs, President. 
whose duty and compensation shalt be fixed by law. |! G. W. Greysoy, Secretary. 
Mr. ARMSTRONG. 


Arenci VI i 

Secrion 1. The General Assembly may propose such | this couvention provided for by the treaty of 
amendments to tuis constitution as three fonr ths of | 1866 was held in September, 1870, and ad- 

each branch may deem expedient; andthe Governor || =o +. , A iw 
shall issue a proclamation directing all civil oficers || Journed until'the 6th of December, 1870, when 
i the constitution was finally adopted. ‘The bill 
| now before the House is in conformity to the 
| 
| 
i 
i 
i 


times and places as may be deemed expedient. i 

Sec. 8. No person shall be appointed a judge of i 
any of the courts until he shall have attained to the | 
age of thirty years, and bea personof gocd character | 


SEC. 9. No judge shall sit on a trial of any causein 
which he may be interested, or in which he is con- 
nected to either of the parties by affinity or consan- 
guinity, except by consent of the parties; and in case 
of disqualification of any judge the vacancy shall be 
filled as may be prescribed by law. 


Now, Mr. Speaker, 


of the Territory to promulgate the same as exten- 

sively as possible within their respective distriets, at 

least six months previous to the annual sessions of provisions of this constitution, except only 
that the bill provides for the appointment of 
a Governcr by the President of the United 


the national councils of the nations parties hereto: | 
and if three fourths of such national councils, at | 
| States, by and with the consent and approval 


such next annual sessions, shall ratify such proposed | 
amendment, they shail be valid to all intents and | 
purposes as part of this constitution. 


DECLARATION or RIGHTS. . eae . > 
: | in the Territory to appoint their own Gov- 


| 
| 
| eee : $ 7 
| of the Senate, instead of allowing the Indians 
That the general, great, and essential principles |) 
| 
i 
1 
| 


of liberty and frec government may be recognized || ernor, and I think the reasons for that are 
and established, we declar a _ {| strong and obvious. 

SECTION 1, That all political power is inherent in |} Mr SARGENT. If the gentleman will 
the people and all free Governmentsare founded on |! ’ > 

I à | allow me, I will make a remark there. He 
stated that that is the only difference between 
the form of government the Indians propose 
i and the one proposed in this bill. As [heard 
the two documents they are dissimilar in this 
| respect: in the officers, in the jurisdiction con- 
fided to them, in their relations to the General 
Government, in every particular in fact that 
| can be specified. There is no analogy between 
; them, except that it has a form of government 
provided by both. : 
| Mr, SHANKS. Will the gentleman yield 
ji to me to make a remark ? 

Mr, ARMSTRONG, Certainly. 

Mr. SHANKS. I wish to say that I have 
correct copies of all those documents, and 
shall ask leave, when [have an opportunity, to 
present them to the House in opposition to the 
passage of this bill. I have received from the 
Secretary of the Interior the following letter : 

DEPARTMENT OF THE INTERIOR, 
Wasuixcrox, D. C., January 19, i871. 


Sir: Pursuant to your request, I hand you with 
i this General Parker's report in regard to the pro- 
ceedings of the Indian council recently held for the 
: purpose of establishing a confederate goverament 
for the Indian tribes now in the Indian country and 
| hereatter to go there. I also band you copy of the 
agricultural report made to said council during its 
sessiou; also, copy of a declaration of rights, and of 
theconstitution of government which had been nearly 
agreed upon before General Parker left. Iam in 


they shall have at all times the inalienable right to 


may be lawfully provided for. | 

Src. 2, The free exercise of religious worship and {i 
serving God without distinction of creed shall for- |; 
ever be enjoyed within the limits of this Territory: i 
Provided, That the liberty of conscience shall not be | 
so construed as to excuse acts of licentiousness or | 
justify practices inconsistent with the peace, safety, 
and good morals of this Territory. 3 

Src. 3. No religious test shall ever be required as 
a qualification to any office of public trust in this į 
Territory. i 

Src. 4. Every citizen- shall be at liberty to speak, |} 
write, or publish his opinions on any subject, being 
responsible for the abuse of this privilege; and no 
law shall ever be passed curtailing the liberty of 
speech or of the press. : 

Sec. 5. The peopleshall be secure in their persons, 
houses, papers, and possessions from ail unreason- 
able searches, seizures, and intrusions; and no war- 
rant to search any place, or to seize any person or 
thing, shall be issued without describing them as 
nearly as may be,nor without good cause, supported 
by oath or affirmation. 

Sec. 6. In all criminal prosecutions the aceused 
shall have a speedy trial by an impartial jury of the 
district whereiu the crime shall have been commit- 
ted, the right of demanding the nature and cause 
of the accusation, of having compulsory process to 
procure witnesses in his favor, of having the right 
to be heard by himself and counsel, of not being 
compelled to testify against himself, ner to be held | 
to answer to any criminal charge but on information 
or indictment by a grand jury. 

Sec. 7. All prisoners shall be bailable before con- 
viction, by sufficient surety, except for a capital i 
offense where the proofis evident orthe presumption | 


great. 3 n daily expectation of an official cupy of this constitu- 
Src. 8. Excessive bail shall not be required, nor i; tion from Mr. Hoag, the president of the council. 


exeessive fines imposed, nor cruclor unusual pun- |  Tecommend to your-careful consideration the facts 
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contained in the agricultural report, as well as the 
statement ofthe Commissioner in his reportin regard 
to ‘proceedings of the council and in reference to the 
subject of education. My conviction is, that as this 
council has been held under authority of law, and as 
it has resulted ina form of government adopted by 
the. Indians themselves, it is best to try the experi- 
ment of. this government, Congress reserving full 
power to-approve or disapprove of all legislation 
that may occur under it.’ Congress may also desire 
to alter and modify the ‘constitution which has been 
adopted, after receiving an official copy. 

~Itis my opinion that the Indian tribes not now 
represented in this confederate: government will 
gradually ‘come into the Indian country, taking 
reservations and becoming part and parcel of this 
confederation : that they will more readily receive a 
government of which they feel themselves to be the 
authors than one which they may regard as forced 
upon them, and which will be controlled by officers 
not designated by themselves and not of their own 
nationality. I believe it is the opinion of the Com- 
missioner of Indian A fairs, and also of the most intel- 
ligènt and reliable Indian agents and superintend- 
ents, that wehad better adopt this course rather than 
to. attempt at present to force upon the Indiaus what 
is termed a territorial government. ‘These opinions 
are respectfully submitted as the result of my present 
knowledge and experience, and are given here in 
this form: at your suggestion and request, to be used 
in such manner as your own judgment may deem 
advisable. ; 

E also ineloso a copy of a resolution passed by the 
board of Indian commissioners at their Jate session, 
with. their oflicial report, derived from personal ob- 
servation in their late visit attending the council, 
concurring in these views; and to this resolution and 
report I invite especial attention, as I deem them 


worthy of great consideration, and of more weight |! 


than any opinion I myself might have on this subject. 

Chavo the honor to be, your obedient servant, 

C. DELANO, Secretary. 
Uon. J. P. O. Siranxs, Mouse of Representatives. 

Mr. ARMSTRONG. I will say to the gen- 
tleman from California [Mr. Sargenr] that 
ihe document I have referred to only reached 
me this morning. Ihave not had time to com- 
pare it section by section with the bill, and I 
will not undertake to say wherein it conforms 
with it and wherein itdoes not. But I under- 
stand the provisions of this constitution and 
the main and essential provisions of this bill 
to be in virtual and practical accord. 

But there are reasons why this territorial 
government should not be permitted to stand 
exclusively in the control of the. Indians. If 
it be a government organized by the Indians 
without any organic connection as a territory 
of the Government of the United States, then 
they stand as a mere confederacy of tribes, 
without power to enforce their laws. If they 
are placed under a territorial government, 
with » Governor appointed by the President, 
then they will come in direct governmental 
relations with the Government of the United 
States, and the Governor can enforce the laws 
which are made within the territories. But as 
a mere confederacy, a mere empire within an 
empire, itisc¢ontrary to the policy ofthe United 
States, and there is no suficient sanction whieh 
can he given to their laws. 

Mr SARGENT. Willthe gentleman allow 
me to interrupt him agaiv to ask a question? 

Mr, ARMSTRONG. Yes, sir, 

Mr, SARGENT. I wish to inquire of the 
gentleman how he holds that it can be con- 
trary. to the policy of the Government that 
there shall be an Indian confederacy or nation 
within the boundary of the United States, 
when but yesterday he himself defended the 
policy which has been followed by the Govern- 
ment, and which I believe iu its inception and 
earrying out has been all wrong, that treaties 
can be made with roving bands of Indians and 
that bonds of the United States ean be issued 
without the authority of Congress. That is 
the position the gentleman took yesterday, and 
is the sanie as the Attorney General himself 
took the other day. ‘Therefore the gentleman 
is in error in saying that itis contrary to the 
policy of our Government that an Indian 
confederacy should be recognized within our 
borders. 

Mr. ARMSTRONG. I havenot denied the 
power of Congress to recognize such a eonfed- 
eracy. But l deny that itis the policy of the 
Government, and [assert that itis not a policy 
in analogy with the past history of the Govern- 
ment, to allow any Government to be estab- į 


lished within the bounds of the United States 
anywhere which is not in some governmental 
relation to the General Government. 

Mr. SARGENT. How is it with reference 
to these very tribes and the treaties you have 
made with them? - 

Mr. ARMSTRONG. We make treaties with 
them under the treaty-making power; and so 
long as the Government of the United States 
recognizes these roving. bands and tribes as 
competent to make treaties, and enters into 
relations with them under that power, we are 
bound bythe contract. Phe question hasarisen 
in relation to the Cherokee neutral lands and 
other lands in Kansas. These were exchanged 
by the United States with the Cherokees for 
their possessions in Georgia and $4,500,000 
money consideration. When we have had the 


| benefit of the treaty we should not deny the 


obligation. 

Mr. SARGENT. I am not objecting to 
carrying out the Indian treaties. But the gen- 
tleman said that it was contrary to the policy 
of the Government to recognize Indian nations 
within our own limits; and I remarked to him 
that it wag in strict accordance with the policy 
of the Government, from 1789 to the present 
lime, to do so. And in the last session of this 
Congress, and in the last hour of the session, 
we rebaptized treaties involving millions of 
dollars made in accordance with that policy. 

Mr. ARMSTRONG. I entirely agree with 
the gentleman from California [Mr. Sarcenr] 
that the time has come when this treaty-mak- 
ing power should be struck down. Jts work 
ig passed and it has ceased to be beneficial to 
the nation. I will go with him most cordially 
in abrogating that power, if it can be done. 
But l stand by the treaties which have been 
made, and good faith requires that they shall 
be fulfilled; I did not say thatthe Government 
of the United States cannot enter into treaty 
obligations. I said that it was contrary to the 
established policy of this Government to rec- 
ognize an Indian territory that had no organic 


connection with the Government of the United | 


States. 

Mr, BECK. 
a question. 

Mr. ARMSTRONG, I will bear it. 

Mr. BECK. Lunderstand the gentleman to 
say that he has not yet read these documents 
that have been sent here showing the action 
of the Indian convention; and if he has not 
read them no other member of the House has 
read them. Are we, then, quite prepared to 
vote upon this bill? 

Mr. ARMSTRONG. I propose that ‘this 
constitution shall be published. It will appear 
in to-morrow morning’s Globe and will be 
accessible to every member, and gentlemen 
can see it before this question is determined. 

Mr. BECK. Then the gentleman does not 
propose to ask for a vote on the bill to-day ? 

Mr. ARMSTRONG. _ I suppose not; Ido 
not expect a vote to-day. ‘This document 
came into my possession only within a few 
hours, and I have hastily examined it. So far 
as I have examined it, I believe that the spirit 
of the constitution adopted by the Indians 


I desire to ask the gentleman 


| themselves and the spirit of this bill accord. 


Mr. CULLOM. 
me a word? 

Mr. ARMSTRONG. Certainly. 

Mr. CULLOM. Mr. Speaker, in the first 
place it seems to me that there is no question 
whatever bat that this bill ought to be referred 
to the Committee on the Territories, which 
committee was formed for the purpose of 
taking Jurisdiction of just such cases. In the 
second place, it seems to me that there is no 
question but that it is the duty of the House 
to defer action upon this bill until we get a 


Will the gentleman allow 


report from the executive department upon the | 


action of the Indians in that Territory; and if 
the gentleman will allow me to do so, I will 
send to the Clerk’s desk a letter from the Sec- 
retary of the Interior upon this question. Will 
the gentieman allow it? i 


Mr. ARMSTRONG. Not at the present 
time. I wish to finish my remarks. 

Mr. CULLOM. ‘Then I desire to give 
notice to the House that when I can get the 
floor I shall make a motion to refer the bill 
to the Committee on the Territories, with 
leave to report it at some future time. ` 

Mr. HOAR. I desire to ask the gentleman 
who has charge of this bill if there is any objec- 
tion to letting us take the vote upon this bill 
to-morrow, or at some future time when all the 
information on the subject will be before us? 

Mr. ARMSTRONG. If the House will 
make the bill a special order for some future 
time, so as to insure its consideration, I can- 
not speak for the committee, but certainly I 
shall have no objection myself. : 

Mr. CULLOM. I desire to make a motion 
to refer the bill to the Committee on the Ter- 
ritories. 

Mr. ARMSTRONG. I will not yield for 
that purpose now. ‘There is no reason why 
this bill should be taken out of the hands of 
the Committee on Indian Affairs. 

Mr. CULLOM. I shall insist on the Com- 
mittee on the Territories taking charge of this 


measure. 

Mr. ARMSTRONG. Ido not yield to the 
gentleman. 

Mr, CULLOM. Tt is a bill organizing a 
territorial government. ` f 

Mr. SHANKS. I hope the time for action 
on this bill will be fixed far enough in advance 
to allow the report of the council, recently 
held in the Indian country in accordance with 
law, to be before the House. 

Mr. ROOTS. I rise to a parliamentary 
inquiry. There seems to be a general desire 
for time to consider this subject. If the bill 
is not disposed of during the morning hour 
to-day, will it not of necesity go over until the 
morning hour of Tuesday next? . 

The SPEAKER. — It will; and will hold the 
morning hour until the end of the session, 
unless disposed of by the House. 

Mr. ARMSTRONG. All I desire is that 
the bill shall receive a proper and fair consid- 
eration. The Committee on Indian Affairs 
have no desire to press it unduly, or with ex- 
cessive haste, upon the House; but the com- 
mittee is called for reports, and if the bill is 
not now considered there is no probability of 
its being reached at all. We regard it as a 
measure of great importance, and one which, 
if it is now postponed for any reason, ought 
to be made a special order, to be in order 
until it shall be finally disposed of. But I 
wonld make just this remark to gentlemen: 
under the rules, if I understand them—and if 
I am mistaken the Chair will correct me—at 
the expiration of this morning hour this bill 
will go over to ‘Tuesday next. I would inquire 
of the Chair if I am correct. j 

The SPEAKER. At the expiration of this 
morning hour the bill will go over to the morn- 
ing hour of Tuesday next.° > 

Mr. RANDALL. ` That is, if the previous 
question is not called upon it. 

The SPEAKER. Of course; if the pre- 
vious question is not called this bill wiil hold 
the morning hour until disposed of. If the 
previous question should be moved and sus- 
tained this morning, of course the House must 
proceed with the consideration of the bill until 
it is disposed of. l 

Mr. CULLOM. Will the gentleman from 
Pennsylvania [Mr. Arasrrone] permit me 
now to make the motion to refer this bill to the 
Committee on the Territories, ` 

Mr. ARMSTRONG. No; I can think of 
no sufficient reason why this bill, which has 
already received the careful consideration of 
the Committee on Indian Affairs, should uow 
be turned over to the consideration ef another 
committee, and especially a committee which 
will not be called for reports thig session. ‘Ihe 
proposition, I would respectfully suggest, cau 
only be a covert method of killing the bill. 

Mr. CULLOM. Ihave no such design at 
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all upon the bill, but I want to inform the 
gentleman that it does not belong to the Com- 
mittee on Indian Affairs to take charge of the 
question of organizing the territories of this 
Government, 

Mr. ARMSTRONG. Iunderstand that this 
bill was properly referred tò the Committee 
on Indian Affairs, and that it is now properly 
before this House on a report from that com- 
mittee. 

Mr. VAN HORN. A bill of this character 
was introduced into the House four years ago 
and referred to the Committee on Indian 
Affairs, in pursuance of their duty to examine 
and determine upon an Indian policy, long 
before the gentleman from Illinois (Mr. Cur- 
Lom] was placed at the head of the Committee 
on the Territories. At the last session of this 
Congress, a year ago, when, according to in- 
structions of the Committee on Indian Affairs, 
I reported this bill to the House, and moved 
its printing and recommittal, the gentleman 
heard me make that motion and’ objected. 
The next morning he introduced a bill—one 
which we had considered for a time and laid 
aside for this one—and had it referred to his 
committee. That bill has laid in his commit- 
tee without action for a year. I have pur- 


posely delayed action upon this bill until the | 


Committee on Indian Affairs met this morning, 


for the purpose of arriving at an understand- ; 


ing with the Committee on the Territories, 
not wishing to trench at all upon their pre- 
rogatives. 

The Committee on the Territories have not 
yet acted upon this subject. They will probably 
por have a chance this session to report any 

ill. 
accomplish the same object which it is pro- 
posed te accomplish by this bill lam willing 
to surrender to them all the credit of it, if 
there is any. But I must protest against the 
motion which the gentleman from Illinois [Mr. 
CuULLON] desires to make, because, if success- 
ful, it must defeat one of the most important 
measures ever brought from our committee 
before this House simply upon a matter of— 
I hardly know what to call it—I will say of 
technicality, or whatever else you may term 
it, I maintain that the Indian policy of this 
Government by right belongs to the Indian 


Committee. We have investigated the matter 
fully. 

Mr. CULLOM. One word, if the gentle- 
man pleases. 


Mr. VAN HORN. IthinkI have explained 
this matter fully. I will say for our committee 
that we have no disposition to trench upon the 
privileges or rights of any other committee of 
this House. No objection was raised during 
the Thirty- Ninth, Fortieth, or Forty- First Con- 
gress to the consideration of this bill by the 
Committee on Indian Affairs, We have con- 
sidered this bill, and for the last two years 
nearly have been ready to report it as soon as 
we could be called. And while thegentleman 

“from Illinois was trying to settle the Mormon 
question, which was the right of his committee, 
we have been trying to settle the Indian ques- 


tion, which, I maintain, properly belongs to the 


Committee on Indian Affairs. 

Mr. WILSON, of Minnesota. Has the morn- 
ing hour expired ? 

Mr. ROOTS. I call for the regular order. 

The SPEAKER. This is the regular order 
until some question of higher privilege is called 


up. 

Mr. ARMSTRONG. I hope this running 
discussion will not be deducted from my time. 

Mr. WILSON, of Minnesota. I call for the 
regular order, 

TheSPHAKER. The gentleman from Min- 
nesota takes the floor upon a call for the regular 
order, and the bill reported by the Commit- 
tee on Indian Affairs goes over until Tuesday 
next. - i 
Mr. WILSON, of Minnesota. I yield to the 
gentleman from South Carolina, [Mr. Hoce. ] 


If they have prepared a bill which will 


DEPARTMENT OF JUSTICE. 


Mr. HOGE, by unanimous consent, intto- 
duced a bill (H. R. No. 805) supplementary to 
an act to establish the Department of Justice; 
which was reada first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEFENSE OF INDIAN FRONTIER. 


Mr. DEGENER. I ask unanimous consent 
to make a statement. When I sought this 
morning to bring before the [louse the bill of 
the Committee on Indian Affairs for the better 
defense of the Indian frontier the objection, 
as I have since learned, was made for the tea- 
son that the gentleman objecting wished to be 
present when the bill shall be considered, and 
no.time was fixed for taking it up. I now ask 
the unanimous consent of the House that the 
bill be made a special order for next Wednes- 


day. 
Mr. HOAR. I object. 
Mr. ARNELL. I call for the regular order. 


SWAMP AND OVERFLOWED LANDS. 


The SPEAKER, The regular order is the 
consideration of a bill last under consideration 
on the 22d of December, the bill (H. R. No. 
1450) defining swamp and overflowed lands. 
The gentleman from Indiana (Mr. Jcutay] 
had charge of the bill. 

Mr. JULIAN. I desire to submit a prop- 
osition to the House. I have this morning 
received some information which leaves me 
somewhat unprepared to proceed with the 
consideration of this bill. I therefore move 
to postpone the consideration of this special 
order to the ist day of February, after the 
morning hour. 

The motion was agreed to. 


ST. CROIX AND BAYFIELD RAILROAD. 


The SPEAKER. The next business in order 
is Senate joint resolution No. 11, extending 
the time to construct a railroad from the St. 
Croix river or lake to the west end of Lake 
Superior andto Bayfield. The Chair will state 
the position of the question. This joint reso- 
lution was reported back from the Committee 
on the Public Lands, and several amendments 
were offered thereto. Pending the considera- 
tion of the bill a motion was made to lay it 
on the table, which prevailed. A motion was 
ther made to reconsider that vote, aud then a 
motion to lay on the table the motion to recon- 
sider. The latter motion failed ; and the ques- 
tion now recurs, ‘‘ Wili the House reconsider 
the vote by which this bill was laid on the 
table 2?” 

Mr. RANDALL, Mr. Speaker 

The SPEAKER. The question is not de- 
batable. The motion to lay on the table not 
being debatable, a motion to reconsider a vote 
laying a bill on the table is not debatable. 

Mr. MAYNARD, Willit bein orderto have 
the bill read? 

The SPEAKER. It will be. 

The bill and pending amendments were 
read. 

Mr. HOLMAN. I ask the yeas and nays 
on the pending question. 

Mr. RANDALL. Before the vote is taken, 
I ask unanimous consent to present to the 
House remonstrances from the State of Wis- 


consin against the enactment of this land- | 


grant bill. . 

Mr. WILSON, of Minnesota. There will 
be time enough for that when the bill comes 
directly before the House. 

Mr. RANDALL. Task unanimous consent 
that the remonstrances. may now be read. 
They will, in my judgment, throw sufficient 
light on this bill to insure its defeat. 


Mr. WILSON, of Minnesota. I know the 


gentleman has no remonstrances, unless they 
may be from a rival railroad company. ©: 
Mr. WASHBURN, of Wisconsin. I have a 
telegraphic dispatch from the Exeeutive of 
the State of Wisconsin, the Lientenant Gov- 
erhor, who is president of the State senate, 
and the speaker of the house of representa- 
tives of that State, announcing that a memorial 
in favor of the renewal of this grant’ by Con- 
gress has. unanimously ‘been adopted. by the 
Legislature of Wisconsin within a very few 


ays. i 

Mr. RANDALL. The remonstrance I have 
comes from the gentleman’s own district. 

Mr. WASHBURN, of Wisconsin. I under- 
take to say that the gentleman has nọ remon- 
strance from any citizen living in my district. 

Mr. RANDALL. Isay I have. J invite 
the gentleman to comè and look at them. 

Mr. WASHBURN, of Wisconsin. They are 
not remonstrances. 

Mr. RANDALL. Yes, sir; they are. I ask 
that they may be read, 

_ Mr. WASHBURN, of Wisconsin. The read- 
ing is not now in order. 

, Mr. WILSON, of Minnesota. There will be 
time enough, unless we goon and debate itnow. 

TheSPEAKER, The pending motion is not 
debatable, unless by unanimous consent. 

Mr. McGREW. TI object to debate: 

Mr. RANDALL. Ialso have a letter from 
a distinguished lawyer in that State. 

The SPEAKER, The question is on the 
motion to reconsider the vote by which the bill 
was laid upon the table, on which the yeas and 
nays have been ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 90, nays 86, not voting 
61; as follows: ; 

YEAS—Messrs. Allison, Armstrong, Asper, Àt- 
wood, Axtell, Bailey, Banks, Beaman, Bennett, Ben- 
ton, Blair, Boles, Booker, Boyd, George M. Brooks, 
Back, Buckley, Buffinton, Burdett, Benjamin F. 
Butler, Roderick R. Butler, Amasa Cobb, Conger, 
Darrall, Dawes, Degener, Dockery, Dox, Eldridge, 
Ferriss, Fisher, Fitch. Gibson, Gilfillan, Wale, Hamil- 
ton, Harris, Hays, Heflin, Hoar, Hoge, Holmes,Hotch- 
kiss, Jenckes. Johnson, Kelley, Laflin, Maynard, 
McCormick, McCrary, McKee, McKenzie, Morey, 
Morphis, Samuel P. Morrill, Myers, Negley, O'Neill, 
Packer, Paine, Palmer, Peck, Perce, Peters, Platt, 
Poland, Pomeroy, Price, Rainey, Roots, Sanford, 
Sawyer, Scofield, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Shober, Joseph S. Smith, Worthington C. 
Smith, Stokes, Stoughton, Strickland, Sypher, Till- 
man, Iwichell, Wallace, Ward, Cadwalader C. Wash- 
burn, Wheeler, W hitmore,and Eugene M. Wilson—90. 

NAYS—Messrs. Adams, Ambler, Arnel, Barry, 
Beatty, Bethune, Bingham, Bird. Burebard, Burr, 
Cleveland. Coburn, Conner, Cook, Cox.Crebs, Cullom, 
Joseph Dixon. Donley, Duke, Duval, Farnsworth, 
Finkelnburg, Fox, Getz, Griswold, Haldeman, Hay, 
Holman, Thomas L. Jones, Julian, Kelsey, Kerr, 
Knapp, Knott, Lawrence, Lewis, Manning. MeCarthy, 
McGrew, MeNeely, Mercur, Milnes, Elinkim H. 
Moore, William Moore, Morgan, Morrissey, Mun- 
gen, Niblack, Orth, Packard, Phelps, Porter, Potter, 
Randall, Reeves, Rice, Rogers, Sargent, Shanks, 
Slocum, John A. Smith, Starkweather, Stevens, 
Stevenson, Stiles, Strong, Swann, Siweeney, Tanner, 
Taylor, Tyner, Upson, Van Auken. Van Tramp, 
Voorhees, Welker, Wells, Willard, Williams. John 
T. Wilson, Winchester, Witcher, Wood, Woodward, 


j and Young—6 


NOT VOTING—Meésrs. Ames, Archer, Ayer, Bar- 
num, Beck, Benjamin, Biggs, Bowen, James Brooks, 
Cake, Calkin, Cessna, Churchill, William T. Clark, 
Sidney Ciarke, Clinton L. Cobb, Cowles, Dickey, 
Dickinson, Nathan F. Dixon, Dyer. Ela, Perry, Gar- 
field, Haight, Hambleton, Hamill, Hawkins, Hawley, 
Hill, Hooper, Ingersoll, Alexander H. Jones, Judd, 
Kellogg, Ketcham, Lash, Logan, Long, Loughridge, 
Lynch, Marshall, Mayham, Jesse H. Moore. Daniel 
J. Morrell. Newsham, Prosser, Schumaker, William 
J. Smith, Stone, Strader, Taffe, Townsend, Trimble, 
Van Horn, Van Wyck. William B. Washburn, Wil- 
kinson, Winans, and Wolf—61. . 

So the House reconsidered the vote by which 
the bill was laid on the table. 

During the vote, g 

Mr, MAYHAM stated that he was paired 
with Mr. Wrix1ysoy, who would vote in the 
affirmative; while he would vote in the nega- 
tive. 

The vote was then announced as above 
recorded. : : 

The SPEAKER. The question next recurs 
on the motion to lay upon the table. 

Mr. HOLMAN. I demand the yeas and 


nays. 
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: The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 85, nays 91, not voting 
61; as follows: 

YEAS~—Messrs. Adams, Ambler, Archer, Arnell, 
Barry, Beatty, Benjamin, Bethune, Bird, Burchard, 
Burr, Benjamin F. Butler, Cleveland, Coburn, Con- 
ner, Cook, Cox, Crebs, Cullom, Donley, Duval, Ela, 
Farnsworth, Finkelnburg, Fox, Garfield, Getz, Gris- 
wold, Haldeman, Hay, Holman, Hooper, Julian, 
Kellogg, Kelsey, Kerr, Knapp, Knott, Lawrence, 
Lewis, Manning, McGrew, McNeely, Mercur, Milnes, 
Eliakim H. Moore, William Moore, Morgan, Mor- 
rissey, Mungen, Niblack, Orth, Packard, Packer, 
Phelps, Porter, Potter, Randall, Reeves, Rice, 
Rogers, Sargent, Schumaker, Shanks, Starkweather, 
Stevens, Stiles, Strong, Swann, Sweeney, Tanner, 
Taylor, .Tyner, Upson, Van Auken, Van Trump, 
Welker, Wells, Willard, Williams, John ‘P. Wilson, 
Winchester, Witcher, Wood, and Young—85, 

NAYS~Messrs. Allison, Armstrong, Asper, At- 
wood, Axtell, Banks, Beaman, Bennett, Blair, Boles, 
Booker, Boyd, George M. Brooks, Buck, Buckley, 
Bufünton, Burdett, Roderick R. Butler, Churchill, 
Amasa Cobb, Conger, Cowles, Darrall, Dawes, Deg- 
ener, Dockery, Dox, Eldridge, Ierriss, Fisher, Fitch, 
Gibson, Gilfillan, Hale, Harris, Mays, Hoar, Hoge, 
Holmes, Hotchkiss, Ingersoll, Jenckes, Johnson, 
Kelley, Laflin, Long, Lynch, Maynard, McCarthy, 
McCormick, McCrary, McKee, McKenzio, Morey, 
Morphis, Samuel P. Morrill, Myers, Negley, O° Neill, 
Paine, Palmer, Peck, Perce, Peters, Poland, Pom- 
croy, Price, Rainey, Roots, Sanford, Sawyer, Scofield, 
Lionel A. Sheldon, Porter Sheldon, Sherrod, John 
A. Smith, Joseph S. Smith, Worthington ©. Smith, 
Stokes, Stoughton, Strickland, Sypher, Tillman, 
Twichell, Van Horn, Wallace, Ward, Cadwalader, 
C. Washburn, Wheeler, Whitmore, and Hagene M. 
Wilson—91. i ee 

NOT VOTING—Messrs. Ames, Ayer, Bailey, Bar- 
num, Beck, Benton, Biggs, Bingham, Bewen, James 
Brooks, Cake, Calkin, Cessna, William I. Clark, 
Sidney Clarke, Clinton L. Cobb, Dickey, Dickinson, 
Joseph Dixon, Nathan I, Dixon, Duke, Dyer, Ferry, 
Haight, Hambleton, Hamill, Hamilton, Hawkins, 
Hawley, Heflin, Hill, Alexander IL. Jones, Thomas 
T. Jones, Judd, Ketcham, Lash, Logan, Loughrid ze, 
Marshall, Mayham, Jesse U. Moore, Daniel J. Mor- 
rell, Newsham, Platt, Prosser, Shober, Slocum, 
William J, Smith, Stevenson, Stone, Strador, La ifo, 
Townsend, Trimble, Van Wyck, Voorhees, Wil- 
liam B. Washburn, Wilkinson, Winans, Wolf, and 
Woodward~61. ‘ 

So the House refused, on reconsideration, 


to lay the joint resolution on the table, 
MESSAGE FROM TILE SENATE, 

A message from the Senate, by Mr. Syme- 
soy, one of its clerks, informed the House that 
the Senate had passed, without amendment, 
bills and a joint resolution of the House of the 
following titles: 

A bill (H. R. No. 2855) for the relief of 
Pierpont Seymour, of Hast Bloomlicld, New 
York; 

A bill (H. R. No. 2252) for the relief of 
Malinda Harmon, widow of Jacob Harmon, 
deceased, of Greene county, Tennessee; and 

A joint.resolution (H, R. No. 868) for the 
relief of Charles P. Elgin. 

The message further announced that the 
Senate had passed a bill of the House of the 
following title, with an amendment, in which 
the concurrence of the House was requested ; 

A bill (H. R. No. 2509) to abolish the offices 
of Admiral and Vice Admiral of the Navy. 

The message further announced that the 
Senate had passed joint resolutions of the fol- 
lowing titles, in which the concurrence of the 
House was requested : 

A joint resolution (S.R. No. 209) author- 
izing the President to nominate, and by and 
with the advice and consent of the Senate to 
appoint, Lyman G. Spaulding a master in the 
Navy of the United States; and 

A joint resolution (S, R. No. 196) author- 
izing the President to withdraw his acceptance. 
of the resignation of R, H. Lamson, late lieu- 
tenant United States Navy, 


Si. CROIX AND BAYFIELD RAILROAD. 


The Honse resumed the consideration of 
the Senate joint resolution in relation to the 
St. Croix and Bayfield railroad. 

Mr. RANDALL. I desire to ask a parlia- 
mentary question: whether this bill is under 
the operation of the previous question, and 
whether the opportunity will be afforded to the 
opponents of this scheme to be heard? 

The SPEAKER. . That is not a parliament- 
ary question, 


Mr. RANDALL. I knew it was not; but I 
wanted the House to understand what it was 
abput. l f 

Mr. HOLMAN. Is the previous question 
operating on this, bill ? : 

The SPEAKER. The Journal Clerk, having 
examined the record, states that the previous 
question is not operating. The Chair will state 
the position of the question. The original bill 
is a Senate joint resolution, and the Committee 
on the Public Lands, through the gentleman 
from Minnesota, [Mr. Witson,] have offered 
a substitute. The gentleman from Indiana 
(Mr. Juttay] has offered an amendment. as 
the Chair understands, to the original bill; 
and if so it will take precedence. 

Mr. JULIAN. My motion was intended as 
an amendment to the substitute reported by 
the committee. It was to strike the word 
‘timber’? from the bill. 

The SPEAKER. The amendment of the 
gentleman from Indiana [Mr. Junttan] applies 
to the substitute, The Clerk will report it. 

The Clerk read as follows: 


In line five, page 4, section two, of the bill, strike 
out the words “timberand” before the words * min- 
eral land ;” so that the section will read: 

That the lands granted by this act, excepting only 
such as are necessary for the company to reserve for 
depots, stations, side-tracks, wood-yards, standing- 
grounds, and other needful uses in operating the 
road and mineral land shall be sold to actual sct- 
tlers only, and in quantities not exceeding one hun- 
dred and sixty aeres to any one person, &c. 


The Clerk also read the amendment proposed 
by Mr. Winsoy, of Minnesota, as follows: 

Amend the portion proposed to be striken out by 
inserting the word “ pine’ before the word “ tim- 
ber;” so that the section will read: ** and pine tim- 
ber and mineral land shall be sold,” &e. 

The question being taken on the amendment 
offered by Mr. Winsoy, of Minnesota, it was 
agreed to. 

The question recurred on Mr, Junray’s 


| amendment, to strike out the words “ pine tim- 


ber and.” 

Mr. WASHBURN, of Wisconsin. 
that. will be voted down. 

Mr. RANDALL. I should like to hear the 


I hope 


į section as it will read if amended. 


The Clerk read as follows: 

Sec, 2. De it resolved, de., That the lands granted 
by this act, excepting only such as are necessary for 
the company to reserve for depots, stations, side- 
tracks, wood-yards, standing-grounds, and other 
needful uses in operating the road and mineral land, 
shail be soll to actual settlers only, and in quanti- 
ties not exceeding one hundred and sixty acres to 
any one person, under such rules and restrictions as 
magy be prescribed by the Secretary of the Interior, 
at such prices as will secure to said companies, their 
successors or assigns, an average price of not more 
than $2 50 per acre for such land actually certified 
for cach completed section of twenty miles of said 
railroads; and to insure an enforcement of this sce- 
tion it shall be the duty of the company receiving 
the certificates from the Sceretary of the Interior as 


| aforesaid, for the lands granted in aid of the con- 
| struction of the first section of twenty miles of either 


of said railroads, and within one year thereafter, to | 
ix rice on h one hundred and sixty acre tract 
seribed in said certificate, excepting, as therein 
before stated, in such manner and at such rates that 
the average price of the whole amount certificd shall 
not exceed $2 59 per acre, and report the same to the 
Secretary of the. Interior, exposing a copy of such 


i report to the public in the ofice of the secretary of 


such company and in the district Jand ofico; and 
any person actually settling upon said land. or any 
Government subdivision thereof, shali have the right 
to purchase, at the price so fixed, any unsold parcel 
of said land, upon payment of said price within six 
months from date of settlement; and on payment 
therefor it shall be the duty of the secretary of such 
company to make out duplicate certificates of the 
sale under the seal of the company, send one to the 
Secretary of the Interior, and deliver the other to 
the purchaser; and it shall be the duty of the Secre- 
tary of the Interior to issue to such purchaser a pat- 
ent for the land described in his certificate, as in 
cases of land sold by the United States. And the 
same form of proceeding shall be observed with 
respect to the lands certified by the Sccretary of the | 
Interior on each succeeding completed. section of 
twenty miles of either line of said railroads: Pro- 
vided, That no certificate of lands to such company 
or companies on any completed section after the first 
shall be made by the Seerctary of the Interior until 
he shall bave received a report, as aforesaid, of the 
price fixed on the land certified for the next preced- 
ing completed section of either of suid railroads. 


Mr. JULIAN. I desire to make a state- 


ment. My motion was to strike out the word 


‘timber’? from the bill, and an amendment 
was offered by the gentleman from Minnesota 
to except pine timber. I do not think the 
House understood the position of the question. 

The SPEAKER. The amendment of. the 
gentleman from Minnesota [Mr. Wrirsoy] 
would so amend the amendment of the gen- 
tleman from Indiana [Mr. Jurraw] that the 
word ‘timber’? should not be struck out, but 
should have the qualification of “pine” put 
before it. . 

Mr. JULIAN. I.move to: reconsider the 
vote by which the amendment of the gen- 
tleman from Minnesota [Mr. WiLsox] was 
agreed to. 

Mr. WASHBURN, of Wisconsin. I wish 
to say to the House that they might just as 
well kill the bill as pass it with the amend- 
ment of the gentleman from Indiana, -[Mr. 
Jurus. | 

Mr. ELA. That is just what we want to do. 

Mr. JULIAN. The whole of this land 
nearly is pine-timber land, and to insert the 
word ‘pine’? would totally. defeat the restric- 
tion which requires that the lands shall be 
sold to settlers only, in limited quantities, and 
not to exceed a fixed maximum price. I hope 
the word ‘pine’? will not be inserted, as it 
will defeat the whole object of that restric- 
tion. 

Mr. WILSON, of Minnesota. I hope, as 
the gentleman from Indiana [Mr. Jutta] has 
made a statement, that i shall be allowed to 
say a few words of explanation. The reason 
why I offered my amendment to the gentle- 
man’s amendment was this: we have put upon 
this bill the settlers’ two dollars and a half 
clause, so that all the lands shall be sold to 
settlers at $2 50 per acre; but there were left 
out of that, as an exception to that limitation, 
timber lands. The proposition of the chair- 
man of our committee is that you shall strike 
out that timber land from the exception. My 
proposition is that you shall not except from 
this condition the pine lands. Why do I make 
that exception? Our committee adopted the 
two dollars and a half clause, and have reported 
it to the House in order that the lands might 
not be held as a monopoly and taken away 
from settlers ; but where tlie reason ceases the 
law should cease. When you attach this con- 
| dition to the pine lands you entirely nullify 
the grant, so far as the pine lands are con- 
cerned; because those lands are entirely unfit 
for settlement. Now, if you attach to them 
| the condition that they shall be disposed of in 
| no way except to setilers at $2 50 per acre 
| you take away every possible mode of dispos- 
jing of them, aud they must remain undis- 
4 
t 
| 


| posed of. 
MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. 
Horace Porrer; his Private Secretary, an- 
nounced that the President had approved and 
signed the bill (H. R. No. 2616) making addi- 
tional appropriation for the improvement of 
| the Louisville and Portland canal for the fiscal 
year ending June 80, 1871, and for other pur- 
. poses; and joint resolution (H. R. No, 877) 
‘granting condemned cannon to the Seventh 
Regiment Monument Association of Ohio. 


ST. CROIX AND BAYFIELD RAILROAD. 


Mr. WILSON, of Minnesota. I say that 
the condition proposed by the gentleman from 
Indiana is against the interests of those of us 
who live out upon the prairies west of these pine 
lands. We want to have the timber brought 
to us as cheaply as possible. Now, if you tie 
up the lands in this way, so that no title can be 
| obtained to them—for no settler will go on 

these lands, for he cannot make a living—you 
deprive us of the benefit of that timber, For 
that reason I want piue lands to be made an 
exception. 

Mr. WASHBURN, of Wisconsin. I desire 
, to say one word in answer to a suggestion made 
| by the gentleman from Indiana, [Mr. Junta, ] 


1871. 
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fam much better informed on this question 
than the gentleman from Indiana is. I am 
familiar with this country; and when he states 
that most of these lands are pine-timbered lands 
lie falls into the greatesterror he ever fell into 
in his life. I state here that of the lands 
within the limits of this grant there is not, on 
an average, one acre in ten that is pine-timber 
lands. ‘Lhe balance of it is either prairie or 
hard-wood land. Under the bill, as amended 


by my friend from Minnesota, nine tenths of | 
the land is open to acwal settlers at $2 50 per | 


acre; the remaiuing one tenth is pine-timbered 
land, that is not fit for settlement, and never 


will be settled upon; but the timber will be cut |! 


off. admit that it is the most valuable por- 
tion of the grant, for most of the grant is not 


valuable. It is quite valueless; and if you put |! 


in this amendment of the gentleman from Indi- 


ana you may just as weil kill the bill, for no | 


nian and no company will take the grant and 
build the road. 1 hope the amendment will 
not prevail. We have not resisted the propo- 
sition made by the committeealiowing the hard- 


wood timber lands and the prairie lauds to be £i 


opened to settlement, We want them to be 
opened to settlement; but I insist that it will 
not be dealing fairly by us in the renewing of 


this land grant to put in such a restriction as | 


that. 

Mr. ROGERS. Will the gentleman allow 
me to ask him a question? 

Mr. WASHBURN, of Wisconsin. Certainly, 

Mr. ROGERS. Are these pine lands en- 
tirely worthless except for timber? 

Mr. WASHBURN, of Wisconsin. They are 
generally worthless for any other purpose. 
am perfectly familiar with that subject. These 
lands are not valuable for purposes of settle- 
ment. 

Mr. FARNSWORTH. They will be after 
the timber is taken off. 

Mr. WASHBURN, of Wisconsin. No, sir. 

Mr. ROGERS. I want to know the char- 
acter of these pine lands. 

Mr. WASHBURN, of Wisconsin. They are 
generally sandy, barren lands. My friend from 
the Green Bay district [Mr. Sawyer] is him- 
self perfectly familiar with this question, and 
be will bear me cut in what I say, that these 
pine timber lands are not adapted to settle- 
ment, 

Mr. ROGERS. The pine lands to which I 
am accustomed are generally very good. What 
I want to know is what is the difference be- 
tween our pine lands and your pine lands? 

Mr. WASHBURN, of Wisconsin. The pine 
timber of Wisconsin generally grows upon bar- 
ren, sandyland, The gentleman from Maine, 
{Mr. Perens, ] who is familiar with pine lands, 
will I have no doubt say that pine timber grows 
generally upon the most barren lands. 

Mr. PETERS. As a general thing pine 
lands are not worth much for cultivation. 

Mr. BLA. If you except these pine lands 
that are so worthless, how does it render this 
bill so worthless? 

Mr. WASU BURN, of Wisconsin. That is 
the principal value of the grant; and if you 
destroy the value of the grant you might as 
well kill the bill. 

Mr. JULIAN. None of the lands along the 
line of this road are of much value except the 
very lands now in controversy. This House 
for years has asserted and reasserted the prin- 
ciple of subjecting these alternate sections of 
land to sale in restricted lots, to actual settlers 
only, ata price not exceeding $2 50 an acre. 
Tn almost every case coming before the Com- 
mittee on the Publie Lands there is some claim 
set up, similar to that now made here, to make 
that particular case an exception to the rule. 

In respect to this question of pine lands and 
their fitness for agriculture I find a difference 
of opinion, The gentlemen from Minnesota 
and from Wisconsin are very positive that 
pine lands are worthless except for the timber 
upon them, Other gentlemen, coming from 
districts in the very latitude of this grant, dis- 


I) 


pute that fact. I know that upon the Pacific 
| coast and elsewhere the opinions of men do 
| differ as to the fitness of pine Jand for settle- 
ment and cultivation. And I know another 
| thing: that every year we are finding out that 
‘land which in the first instance was regarded 
| as wholly unfit for settlement and cultivation 
‘is really adapted to agricultural. purposes. I 
i believe these lands will in time all be settled. 
| L ask the House not to depart from the policy 
| 
i 
i 


which it has deliberately asserted and reas- 
serted, but to insist upon its application to this 
as well as to other cases. I shall at least ask 
the yeas and nays upon that question. 

(| Mr. WASHBURN, of Wisconsin. My friend 
| from Indiana [Mr. Juttay] says that the prin- 
i; ciple has been adopted bythe House of putting 
: on this restriction of $2 50 per acre. Sir, is 
| not this the fact? Have we not renewed one, 
two, perhaps three, grants, one in particular I 
i remember, in Arkansas, extending the time 
for constructing the road from Little Rock to 
Fort Smith? And in that case, after having 
put on this restriction of $250 per acre, did we 
not at the next session take it off absolutely ? 

Mr. JULIAN. We did put on that restric- 
tion, and we took it off again, because we had 
i improperly put it on after a vested right had 
accrued, and we had no power to place any 
such restriction upon it. That is a different 
case from this, and was supported by a report 
_ from the Committee on the Public Lands ex- 
| plaining how it was that this restriction had 
i been placed upon the renewal of that grant, 
; declaring that it had been improperly done. 
It was therefore removed. 

Mr. WASHBURN, of Wisconsin. I think 
the gentleman is mistaken in saying that the 
State of Arkansas had any greater vested right 
than the State of Wisconsin. The grant in 
that case had absolutely lapsed, precisely as 
i in this case. We renewed the grant, with the 
| restriction I have indicated, and then we after- 
' ward took off the restriction. 

Mr. JULIAN. Mr. Speaker, on the con- 
trary, the very ground on which Congress 
removed the restriction was that it had been 
put on in haste, when the grant itself had not 
| lapsed. That was the position which we took, 
and which justified the House in removing the 
restriction. 
| Now, I want this House to decide whether 
i it will stand by its own record, whether these 
| timber lands—the only lands lying on the line 
_of the road that are worth anything, being 
| worth, as I am told, twenty, thirty, and forty 
i| dollars an acre—shall go into the hands of 
a corporation, to the exclusion ef actual set- 


|, of these settlers while giving aid to this cor- 
| poration. 
| Mr. PAINE. Does my friend from Indiana 
suppose that in any event settlers will occupy 
and cultivate these pine lands? 

Me. WASHBURN, of Wisconsin. Particu- 
larly without a railroad? 

Mr. JULIAN. I suppose they will; and I 
; Suppose that at any rate they ought to have the 
| opportunity to do so under our laws, and I am 
! unwilling to vote to exclude them. 
i Mr. WILSON, of Minnesota. I would like 
i! to put to the gentleman from Indiana another 
| question. He states that some of these lands 
are, according to his understanding, worth 
twenty or thirty dollars an acre. Doesnot the 
|! gentleman know that hundreds of thousands 
of acres of this kind of land—the alternate 
| even-numbered sections—land equally good 
with that embraced in this grant, can now be 
taken by settlers at $2 50 per acre? If the 
land is worth twenty or thirty dollars an acre 


open to settlement ? 

Mr. JULIAN. I do not know the facts 
lands along the line of this road are valuable, 
and so does the gentleman. ` 


is a fact. 


tlers, or whether we sball maintain the rights | 


why does not somebody enter it, as it is now j 


stated by the gentleman, but I think the pine | 
ii they expected that these lands would have 


Mr. WILSON, of Minnesota. What I state || 


Mr. JULIAN. I concede that this road is 
demanded by the public interest.. I think it 
ought to be built; and I do not rise here to 
show any hostility to the enterprise. I am 
simply insisting upon the restrictions which we 
have usually applied in such cases. 

Mr. PAINE. With the permission of the 
gentleman from Indiana, [Mr. Junian,] I wish 
to say a few words. I would agree with: him 
in his proposition to restrict the sale of these 
lands to actual settlers, fixing the price at 
$2 50 per acre, if I-could see any prospect 
thatthe lands, under such a restriction, would 
be sold within a reasonable time to actual set- 
tlers. But, in my judgment, these pine lands 
will not be settled and cultivated at all at pres- 
ent, and the imposition of a restriction of this 
kind will virtually prevent any sale of the lands 
by the company. Actual settlers. cannot be 
found who will buy the lands at $2 50 per acre, 
or at any other price, because these pine lands 
cannot be used for farmizg purposes. 

It may be true, it doubtless is true, that in 
some parts of the United States and of the 
Canadas there can be found pine timber grow- 
ing in the midst of hard-wood forests where 
the soil is good; but this is not true of lands 
along the line of this proposed railway. These 
pine lands are pine barrens; and when the 
timber, which is joist timber and is valuable, 
shall have been ‘stripped from them, these 
lands will be abandoned, as lands are now 
habitually abandoned in the State of Wiscon- 
sin by those who buy them for the purpose of 
taking off the timber and converting it into 
lumber. 

These lands will be abandoned for the pres- 
ent. It may be that at some remote period 
there will spring up in that region a new kind 
of agriculture which will cause a demand for 
these particular lands; and they may then 
come into use and be valuable for agricultural 
purposes. But I know, and I cannot help 
thinking that my friend from Indiana under- 
stands, that for the present, and for many years 
to come, these pine lands can have no possible 
value other than that arising from the pine 
timber which stands upon them. ` 

This road will be built, if the advantage of 
these pine lands can be enjoyed by the men 
who have the enterprise in charge; butif they 
cannot enjoy the advantage of these pinelands, 
they will be unable to build the road; there 
will not be enough inducement in the grant to 
authorize them to build it.. The result will be 
that the people along the proposed route of 
this road, who for years have been waiting and 


| watching and praying for .its completion, will 


be still longer subjected to disappointment. 
But there is another branch of this case 
which ought not to be overlooked by those 
who oppose the project of extending the time 
for the completion of this road. Already the 
Government has received inte its Treasury 
$600,750 more of money for lands. sold along 
the line of this road in consequence of this 
projected railway. Already lands enough along 
the line of this road have been sold to put into 
the Treasury, in money, $1,201,500. They 
have been sold at double the minimum price; 
not an acre of which would have been sold at 
double the minimum price. but for this pro- 
jected enterprise, but it would have been sold 
for $1 25. Now, the difference between the 
price the Government has received at $2 50 
an acre and $1 25 anacre is exactly $600, 750. 
I stated it would have been. sold only for 
$1 25 peracre. Why, Mr. Speaker, it would 
not have been sold for one red cent. Itwould 
still be the property of the Government; but 
it has been sold, and the Government has in its 
Treasury to-day the money of our citizens. It 
has iu its Treasury over half a million dollars 
of the money of citizens of Wisconsin, which 
they have paid to. the Government, because 


been opened up by this road and they might 
have established farms there. These puar- 
chasers have been impoverished by the failure 
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to build this road; and they stand to-day poor. 
They wait upon the actions of this House. If 
this grant'shall be extended, as ten other grants 
have been extended since I have been a mem- 
ber of this body under. similar circamstances, 
they see there is hope for them. If we pass 
this bill this region will be opened up and 
developed; but réfuse our prayer, and you 
send back to beggary and hopelessness thou- 
sands of our citizens, who are anxiously wait: 
ing-our action on this bill. 

Mr. COBURN. I desire to ask but one 
question. ‘Is there anything. in this bil to 
prevent the railroad company from selling 
the ‘timber on this land in larger quantities 
than one hundred and sixty acres? Can it 
not sell one thousand or five thousand acres? 

Mr. PAINE. The amendment of the gen- 
tleman from Indiana will of course cut off that 
privilege. 

“ Mr. COBURN, 
timber ? 

Mr. PAINE. Certainly. 

Mr. COBURN. There is nota word in the 
bill preventing the sale of the timber in quan: 
tities of one thousand or ten thousand acres, 

Mr. JULIAN. I wish to ask the gentleman 
from Wiscoitisin a question. 

Mr. PAINE. Certainly: 

Mr. JULIAN. I understand the necessity 
of this enterprise; but I wish to ask the gen- 
tleman from Wisconsin whether, if the amend- 
ment I have offered be adopted, the railroad 
company will not get $2 50 per acre, and 
whether these lands are not as valuable to tlre 
landless poor as to the railroad company? I 
‘propose to look both to the interests of the 
railway company and the interests of the actual 
settler. 

Mr. PAIN. Į will answer the question 
of the gentleman as well as I can. 

Mr. WILSON, of Minnesota. The gentle- 
man from Indiana says he proposes to look 
to the interest of the railroad company. Did 
he not vote to lay this bill on the table but a 
little while ago? 

Me, JULIAN. Idid vote to lay it on the 
table, because I saw an effort on the part 
of its friends to rush it through without any 
restriction, 

Mr. WILSON, of Minnesota. Had the gen- 
tleman any reason for that supposition ? 

Mr. JULIAN, I think 1 might have seen 
with half an eye many reasons for that suppo- 
sition, i 

Mr. WILSON, of Minnesota. J think if the 
gentleman had used a whole eye he would have 
seen plainer, : ` 

Mr. PAINE. -I will answeras well as I can 
the question of the gentleman from Indiana. 
If his amendment is adopted, and these lands 
sold for $2 50 an acre to actual settlers, then, 
in order to sell them at all, the railroad must 
meet this state of facts. The gentleman knows, 
and every man on this floor knows, that those 
individuals will erect a saw-mill for cutting 
the timber, The result will be monopolies in 
timber, for theiremployés, who virtually belong 
to them, will take possession of these lands ; 
so that instead of going to the benefit of the 
railroad company, the gentleman will turn them 
over to the benefit of another class of men, 
not individuals, but large corporations. The 
result of that will be these settlers will not, as 
the gentleman would have them, get these 
lands, nor will the railway company derive ben- 
efits from these lands in the construction of 
this road; and the consequence will be the 
road will not be built. i 

Mr. RANDALL, Mr. Speaker, ifthis House 
intends to adopt this scheme, this amendment 
should certainly be made a part of it, unless, 
indeed, this House has determined to turn its 
back on all actual settlers, and embrace this 
‘corporation with all its grasping propensities, 
‘It is a wise provision, and, as the chairman of 
the Committee on the Public Lands. has told 
you, it has been put into nearly every bill by 
which land grants have been made. 


Prevent the sale of the 


And now, while Tam on the floor, I-may as 
well say something which I had intended to 
say upon the merits of the bill. It is well 
known that I have uniformly resisted here, to 
the best of niy ability, all these schemes.. Up 
to this time Congress has parted with oneeighth 
of the public domain of the country, to the di- 


rect injury—at least, three fourths of it—of 


the actual settlers. I say it-cannot be success- 
fully denied that three fourths of this land has 
been actually given to speculators who have 
done the greatest possible injury to the devel- 
opment, in an agricultural point of view, of 
the public domain. . : : 

I have here a petition which justifies me in 
my past course in reference to these schemes 
and all like it. I have resisted them all; and 
I lave, from my own State, from every sec- 
tion of it, received letters in approval of my 
course in that particular. When I undertook 
to present a petition, coming from the State 
of the gentleman from Wisconsin, [Mr. Wasu- 
BURN, | himself, the attempt was made to cut 
me off. lask ‘that the Clerk will now read 
the remonstrance against the passage of this 
act, which I send to the desk. 

The Clerk read as follows: 

To the honorable the Senate and House of Represent- 
atives of the United Stutes of America in Congress 
assembled + 
Your memorialists, citizens and inhabitants of 

northwestern Wisconsin, respectfully represent that 
on the 3d day of June, 1856, a grant of land was made 
by Congress to the State of Wisconsin to aid in the 
construction of a line of railroad from the St. Croix 
river or lake to the west ond of Lake Superior and to 
Bayfield: that by said act said railroad was required 
to be completed in ten years, or said land grant for- 
feited; that said graut was transferred by the State 
to the St. Croix and Lake Superior Railroad Com- 
pany, upon condition that said railroad should be 
completed as required by said act of Congress; that 
no part of said line of way was completed within the 
time limited, and, upon the most positive promises 
to at once commence the construction of the road, 
Congress was induced, on the Sth day of May, 1864, 
to extend the time, and continued the grant for five 
years; that the promises to commence the construc- 
tion of the road and proscente it in good faith have 
been made from time to time during the fourteen 
years and more; that the country upon the line of 
the road has been cursed and its prosperity blighted 
by this immense grant of the public domain. Du- 
ring these yours, instead of constructing the road, the 
company has been engaged in collecting stumpage 
off the pine lands, eleven twelfths of whith (amonnt- 
ing to many thousands of dolars) have been embez- 
zled under color of paying agents to collectit, as may 
be scen, reference being had to the proceedings of 
our State Legislature. 

That no part of said railroad has been constructed. 

During the present session of the State Legislature 
the corporation has been galvanized, and, under a 
new name, and, perhaps, with othey corporators 
named, are now asking a third extension of this 
grant, to the manifest injury of this section of the 
State. ‘The odd sections have been entirely with- 
drawn from settlement, and the even sections raised 
to $2 50 per aere, without, the least probability that 
the railroad, which is the consideration for such 
enhanced price, will ever be constructed, Almost 
fifteen yoars have elapsed, and nothing has been as 
yet realized save the promises made from year to 
yenar, in order to procure extensions, 

The counties of Barnet, Dalles, Chippewa, Ash- 
land, and other counties upon the line of this road, 
have been, in consequence of this grant, exeluded 
almost entirely from the immigration flowing into 
other portions of the State. 

We regard the present. application for an extension 
of this grantas a mere repetition of former promises, 
alike speculativo and uusubstantial. 

We most respeetfully and earnestly protest against 
any legislation that will in any wise tend te prevent 
the development of the agricultural and lumbering 
interests of this section of the State; that all these 
lands may be open to homestead preémption and set- 
tlement at the price of $1 25 per acre, and that if aid 
is in any form to be extended to this railroad com- 
pany it should only be given in a portion of the pro- 
ceeds of these lands, the sale of which, it is essential 
to the prosperity of this section, should be made by 
the United States, uncontrolled by any corporation, 
and, as far as possible, secured to actual, bona fide 
settlers upon the agricultural lands, and so as to give 
a preference in the sale of pine timber lands to resi- 
dents actually engaged in the lumber business. 

Your petitioners will ever pray, &c. 

Mr. RANDALL. Mr. Speaker, those who 
have carefully listened to the reading of that 
petition or remonstrance will discover from it 
the importance of adopting the amendment 
proposed by the gentleman from Indiana, [ Mr. 
Jurran.] I have said that this question of 
land grants has agitated the country; I now 
say that I think the public opinion and judg- 


ment of the country areadverse to all schemes 
such as the one now proposed to be adopted, 
which, with entire respect to those who advo- 
cate it, I conceive to be nothing more nor less 
than a wild scheme. So distinct a shape did 
opposition to these schemes take in my own 
State prior to the last election that all the can- 
didates for seats in Congress were interrogated 
by the Labor Union people there, and I among 
the rest, and were asked for specific answers 
upon this point. I told them that I never 
had, so far as I could recollect, voted for the 
giving away of the public domain, and so far 
as I was then advised Í would never so vote 
as long as such a policy interfered with the 
actual settlers in their preémption rights. I 
am therefore much surprised to see the posi- 
tion taken on this floor in reference to this bill 
by my three colleagues from the Philadelphia 
district of my own State. They, too, were 
interrogated. They all answered. And I will 
just call the attention of my friend from the 
fourth district to his answer in that particular. 
If I mistake not—and if I am mistaken let 
him correct me—he declared over his own sig- 
nature that he would not vote in favor of any 
of those land grants; only he made, I confess, 
a manly exception in favor of the Southern 
Pacific railroad; and yet I find, much to my 
surprise, as I doubt not the Labor Union 
people will find to their surprise, that gentle- 
man giving his steady vote on this floor in favor 
of this doubtful scheme, to say the least of it. 

Mr. MYERS. I desire to ask my colleague 
whether the allusion he has just made is to 
myself. 

Mr. RANDALL, I alluded to my colleague 
from the fourth district, (Mr. Kunuey.]. I will 
come to you next. Yes, Mr. Speaker, the gen- 
tleman who now interrogates me algo answered. 
His answer, I am aware, was concealed ina 
mist of language, but hisintent was clear, and 
he was accepted as a candidate in the interest 
of labor reform because of the letter which he 
wrote in answer. I care not whether the lan- 
guage of his letter was equivocal or not. It 
satisfied the minds of the Labor Union people 
that he was against any of these schemes of 
plunder of the public domain. 

Mr. KELLEY. I desire my colleague to 
yield to me for a moment. 

Mr. RANDALL. Certainly. 

Mr. KELLEY. Ihave not forgotten any 
letter that I wrote to. my constituents, and I 
do not feel that I am departing from anything 
that I said in reviving a grant partly executed 
and which can only be revived by making a 
slight addition, as I understand it, of six thou- 
sand acres to this grant. I will take care of 
myself with my constituents, 

Mr. RANDALL. It is two million acres, 
as I understand it. 

Mr. WASHBURN, of Wisconsin. Thegen- 
tleman from Pennsylvania [Mr. KELLEY] need 
not apologize for voting for a grant that is 
going to pour the wealth of the Northwest into 
his city of Philadelphia, 

Mr. KELLEY. I have no apologies to. 
make, 

Mr. RANDALL. I do not mean that the 
public settlers shall be robbed for the benefit 
of any section, even my own. 

Mr. KELLEY. I repeat that I have no 
apologies to make. 

Mr. RANDALL. Then adopt the amend- 
ment of the gentleman from Indiana. 

Mr. WILSON, of Minnesota. I will reply 
to all that. the gentleman has said. He is not 
correctly informed about this matter. 

Mr. RANDALL. I know a great deal more 
than the gentleman wishes I knew. What I 
do not know personally I have been informed 
of; and my information comes from the State 
of Wisconsin itself, and from other sections of 
the West. 

Now, a word as to these petitions, for I 
understand the petitions are to be impugned. 
These petitions were placed in my hands by 
a gentleman, formerly of Philadelphia, who, 
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during his residence there, represented the 

tepublican party in’ the Legislature of the 
State; and, sir, Í can say of him that he rep- 
nied it well and honestly; and that gen- 
tleman’s name I will furnish to any friend of 
the road at any time. I have already given 
it to one gentleman. 

Mr. WILSON, of Minnesota. What is. his 
name? 

Mr. RANDALL. His name is Foster; he 
is known to all my colleagues. 

Mr. WILSON, of Minnesota. I will ask 
the gentleman from Wisconsin, [Mr. Wasa- 
BURN,] in whose district he lives, if he knows 
this gentleman ? 

Mr. WASHBURN, of Wisconsin. I never 
heard of Mr. Foster. If there is any respons- 
ible man in my district that will say that there 
is a man, woman, or child now in that district 
who does not pray that this land grant may be 
extended, I shall call him in question. 

Mr, RANDALL. In answer to that I pre- 
gent a petition from your own county. 

Mr. WASHBURN, of Wisconsin. I under- 
stand all about these petitions; and after the 
gentleman gets through I will tell what I know 
, about them; and I think I can tell you who Mr. 


Poster is. [ think I have a slight suspicion. 
Mr. RANDALL. I have known him for 
years. 


Mr. WASHBURN, of Wisconsin. When 
you get through I would like to be heard. 

Mr. RANDALL. Ido not know how the 
gentleman can tell us who Mr. Foster is, when 
he told us a moment ago he had never heard 
of him. 

Mr. WASHBURN, of Wisconsin. I think 
I can guess who he is. I will exercise a Yau- 
kee’s privilege. I understand that the gentle- 
man from Pennsylvania [Mr. RANDALL] is 
opposed to this bill on two grounds: first, 
because the people of Wisconsin along the 
line of this.road have remonstrated against a 
renewal of-the grant. He comes in here and 
professes to know more about that than I do. 
i will admit that upon every other question he 
knows a great deal more than I do; but upon 
this question I claim to know a great deal 
more than he does. 

Mr. RANDALL. The gentleman’s irony 
falls short of its purpose. 

Mr. WASHBURN, of Wisconsin. Now, 
these petitions were got upata time when this 
road was under the control of a bogus com- 
pany that stood in the way and prevented it 
from being built; and my suspicion is that this 
man Foster is the representative of that old 
bogus organization. : 

Mr. RANDALL. I know him well, and 
know that he is as honest aman as you are. 

Mr. WASHBURN, of Wisconsin. I can- 
not understand what could induce Mr. Foster 
or any other man to come here and so mislead 
my friend from Philadelphia. 

Mr. RANDALL. I want you to deal with 
Mr. Foster’s facts; you have nothing to do 
with the man. 

Mr. WASHBURN, of Wisconsin. I am 
going to deal with his facts. Now, while this 


bogus company had the control of the road, |} 


and it was feared that it might get an exten- 
sion and still hold the lands out of the market, 
some of the people in that valley undoubtedly 
sent remonstrances, and I undertake to say 
that this remonstrance which the gentleman 
has had read was got up several years since. I 
think my friend. will not undertake to deny 
that this is an old remonstrance. 

Mr. RANDALL. This grant having once 
heen in the hands of a bogus company, what 
guarantee does the gentleman have that if the 
grant is renewed it will not again get into the 
hands of a bogus company? 

Mr. WASHBURN, of Wisconsin. I am 
glad the gentleman has asked that question, 
for it is one which I desire to have answered. 
Tam unwillingto see this land grant pass here- 
after into the hands of any company that will 
not. constract. the road. With that view I 
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| the road that you have not given it, 


| but facts. 


myself insisted that a provision should be put 
into the bill, and gentlemen will find it there 
now, that no company should have the benefit 
of this grant untilit had first paid up $50,000; | 
then that the company should go on imme- 
diately and construct the road, twenty miles 
the first year, and twenty miles each year after- 
ward, until the road isconstructed. And it is 
further provided that the very moment the 
company fails to do that, then, without any 
further action on the part of Congress, this 
land shall revert to the Government and be 
put into the market, 

Sir, I have my hands full of pétitions, as has 
my friend from Minnesota, [Mr. Witson,] as 
gentlemen can see, upon this subject. ‘There 
ia not a man, woman, or child in my district 
who does not desire to have this road con- 
structed. As I said before, it will not only 
tend to pour the wealth of the Northwest into 
the city of Philadelphia, but it will give cheap 
bread to those operatives that the gentleman 
from Pennsylvania [Mr. RANDALL] speaks of 
as insisting that his colleagues should pledge 
themselves against voting away these lands. 

Mr. RANDALL, They did. 

Mr. WASHBURN, of Wisconsin. Then they 
did it not understanding the question. I am 
sorry he has not instructed his constituents, so 
that they could understand that this compe- 
tition in bringing freight from the upper Mis- 
sissippi to the Lakes is to give them cheaper 
bread. Ithink I have said enough in reference 
to these petitions. I desire to say only one 
word more. Ihave here a telegram from the 
president of the senate and the speaker of the 
assembly of the Wisconsin Legislature, which 
I will read: 


A Manison, WISCoxsIx, January 11, 1871. 
Please communicate to your honorable body that 
the Legislature of Wisconsin convened has unani- 
mously passed a memorial urging a renewal of the 
grant to aid in the construction of the railroad from 
St. Croix Lake to Lake Superior and Bayfield. 
THADDEUS C. POUND, 
Lieutenant Governor and President of the Senate. 
WILLIAM E. SMITH, 
Speaker of the Assembly. 


Hon. Jamus G. BLAINE, 3 
Speaker of the House of Representatives. 


That is the memorial of the Legislature of 
Wisconsin, and are you going to treat this all 
as worth nothing as evidence? Are you going 
to deny us the privilege thatyou have extended 


to every other State that hasasked it? There || 
is not an instance where a road has been par- | 


tially completed and has come forward and | 
asked for further time in which to complete 
Task that 


Wisconsin shall not now be made an excep- | 
tion. 
Mr. MYERS. Mr. Speaker, if my col- | 


league [Mr. RANDALL] thinks that he bas 
helped the cause he is advocating here by 
making personal assaults—— i 

Mr. RANDALL. I have stated nothing 
T have made no assaults. 

Mr. MYERS. By making an assault upon 
his colleagues for the record they have made 
upon this floor, or what they may have writ- | 
ten elsewhere, it only shows that he has. a} 
poor cause. Nov, let me say to him first this; 
he boasts that he has invariably voted against | 
land grants. _ Sir, I wouid be ashamed of such | 
a record. When he regards the great Pacific | 
railroad, and the means it has already proved į 
to be of advancement of the great interests of | 
this country, when he reflects upon the advan- 
tages to the country to result from the other | 
roads now in course of construction or in 
contemplation to the Pacific ocean, and then-} 
considers that he has never voted for any land 
grant, I think he-may well be ashamed of his 
record. Sir, it is one of the proudest recol- 
lections of my life that I have enjoyed the 
privilege of voting for these great improve- 
meuts. So much for that. 

Now, sir, to strengthen his cause, the gen- | 
tleman refers to the fact that. some of his col- 


leagues wrote letters upon this subject of land 
grants during the late election. We did write 


letters; and. I say for one that my letter was in 
clear and unequivocal language: Iwould not 
accept a seat in this House if I hail to be so 
bound down that I could not act: my convic- 
tions in this matter, so that I could never vote 
to give away an acre of the public Jands. 
Therefore when the question was put to me by 
letter whether hereafter I would refusé to vote 
for any such grants I replied that I was in 
favor of reserving the lands of the United 
States for actual settlers; with this exception: 
that in a case where it was necessary to open 
communication between distant points, in order 
to benefit actual settlers, to stop Indian wars, 
and in cases of that kind, I was in favor of 
these grants. Either he has not read my letter 
or else he does not know how to read it, if he 
asserts again what he has mistakably said 
just now. - 

First, I voted to put tbis bill back on the 
table because its advocates said it had not had 
afair hearing: Secondly, I voted not to lay 
it on the table because I wanted to have it dis- 
cussed.. Thirdly, I shall vote for the amend- 
ment of the gentleman from Indiana, [ Mr. Ju- 
LIAN; ] which proteets. the actual settler; and 
I suppose my colleague will also support that 
proposition ; and especially after the discus- 
sion I have heard to-day, which showsthat this 
is a renewal of an old grant, I intend to vote 
for the bill; and for that vote I am responsible 
to my constituents, not to my colleague. 

Mr. RANDALL. Lamaware, Mr. Speaker, 
that the gentleman is responsible to his con- 
stituents; but it is also my privilege upon this 
floor to point out his inconsistencies. 

Mr. MYERS. The gentleman had better 
take care of his own inconsistencies. 

Mr. RANDALL, Furthermore, it is my 
privilege, when I read the gentleman’s letter, 
to understand it in no equivocal sense, though 
it may bave been sointended, but as a distinct 
declaration that he did not intend to favor any 
further land grant; for in this sense it. was 
received by those to whom it was addressed. 

Mr. MYERS. Does my colleague say that 


; my letter was written with an equivocal intent ? 


Mr. RANDALL. I do not say so. The 
gentleman has but to take one horn or the 
other of the dilemma. 

Mr. MYERS: My colleague has heard what 
I said. ; 

Mr. RANDALL. It was a letter declaring 
that the gentleman did not mean to vote for 
any more land grants, or else it was an equiv- 
ocal letter. 

Mr. MYERS. I deny what my colleague has 
stated. I point to the letter, and will have it 
read as soon as I can get it here. Itis just 
what I have stated. I write plain English; and 
if my colleague cannot understand it, it is not 
my fault, but the fault of his education. 

Mr. O°NHILL. Mr. Speaker, I dislike very 
much to enter into the controversy, but [think 
my colleague from the first district of Penn- 
sylvania [Mr. RANDALL] has endeavored by a 
drag-net to bring his three colleagues from 
Philadelphia into this discussion. 1am utterly 
amazed that he should undertake to dwarf this 
great question into a question of mere local 
politics. 1 did, during the last canvass, write 
a letter in answer to a letter of inquiry from 
the labor reformers. Á 

Mr. RANDALL. Will you read it to us? 

Mr. O'NEILL. Ihave nota copy of it; but 
I will state what was in it, for it was very short 
and very expressive, signifying just what I 
meant when I wrote it. I do not think my 
colleague can bring me into any disadvantage- 
ous position before the House by referring to 
my record on that point, or any other record 
which I have made here or elsewhere. Sir, in 
reply to a respectful letter of that convention 
of respectable workingmen in the city of Phil- 
adelphia, just prior to the October election, I 
wrote that I was opposed to giving one acre 
of land to the mere speculator; and upon that 
position I stand.: I have the right to judge 
who is the mere speculator. Iam not bound 
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to take on that point the judgment of my -col- 
league from the first district. 
vote at all times for any bill which in my judg- 
ment is right, whether it grants land or not. 
Why should my colleague undertake to degrade | 
a great question ‘like this into a mere local 
issue? feat : : . 
Mro RANDALL. Does the gentleman call 
giving away the public domain æ local ques- 
tion? 
Mr. O'NEILL. I say that my colleague has 
endeavored to drag this great measure down 
to the level of a mere question of local poli- 
tics. by arraigning his Republican colleagues 
upon the letters which they wrote on this ques- 
tion: during a political campaign. 
Mr. RANDALL. Yes, sir; | have arraigned 
you at the bar of public justice for judgment. 
Mr. O'NEILL. Iam ready to answer for 
my course at the bar of public opinion. Dar- 
ing my public life I have had the habit of 
speaking with frankness, just as I do in per- 
sonal transactions. I never in these respects 
have anything to conceal, If I am asked to 
give my opinion I give it. I give it to the man 
who is seeking for an office; I give it to the 
man who comes here and asks me to vote for 
or against a bill; I give it to the public when 
Iam publicly interrogated. Aud I stand by 
what | have said and what I have written. In 
-this case I stand by the proposition that no 
mere speculator and no body of men specu- 
lating in railroads or in anything else can get 
my vote for granting a single acre of publie 
land. I shall vote for this bill because I think 
it right and believe it will be beneficial to the 
country 


Mr. RANDALL. I believe I have nothing | 


further to say, 

Mr. PETERS, Will the gentleman allow 
metoask him whether this road runs through 
Philadelphia? : 

Mr. RANDALL. Ifitran right into Phila- 
delphia I would not give the public domain in 
order to build it. 

Mr. MYERS. I wish to say to my colleague, | 
in addition, that he went into my district dur- 
ing the last election and told the people there 
that I had voted time and again for these land 
grants, nnd notwithstanding what he said I was 
elected by 1,825 majority upou the record 
which my colleague does not like. 

Mr. RANDALL. One word in reply, I did 
go into the gentleman’s district, and I pro- 
duced his congressional record and showed 
his votes in favor of these land grants. 

Mr. MYERS. Iam proud of that record. 
I voted for them only when I believed them to 
be just. 

Mr. RANDALL. When I showed his votes 
in favor of land grants I was met by the gen- 


tleman’s friends, who produced to my face his | 
F 


letter to show that he was not in favor of land 
grants. [Laughter. ] 

Mr. MYERS. 1 deny it. 
states what is not so. 

Mr. RANDALL.. If the gentleman is con- | 
tent with the record he has made, very well; 
I pity him. 

Mr. MYERS. I state in the hearing of my 
colleague, now and here, that that is not so. 
I say that letter does not contain any such 
langnage, and if he has read it he must know 
thas it is not so. 

Mr, RANDALL. I am satisfied the way 
the matter stands. 

Mr. COBURN. I rise toa parliamentary 
inquiry, Are these the Representatives of the 
City of Brotherly Love? «Laughter. ] 

Mr. GARFIELD, of Ohio. Would it be in 
order, Mr. Speaker, to have read at this time 
the apposite description by ‘ Truthfal James”? | 
of +‘ the breaking up of the society on the Stan- 
islaus?’?  [ Laughter. ] 

. Mr. WILSON, of Minnesota. Mr. Speaker, | 
I do not see the least ground for the exhibition 
of feeling which we have had on this floor in 
reference to this question. I desire to have a 


My colleague 


I am here to || 


vote upon.it before we adjourn, and [ will call 


i| tion asking that said lands be put into market, under 


| said railrvuad cach and every year until the same 


‘the message of the Governor of Wisconsin 


the previous question after replying for a few 
minutes to the remarks of the gentleman from 
Pennsylvania. 

Mr. ELA. Let me offer an amendment 
before the gentleman calls the previous ques- 
tion. i 

Mr. WILSON, of Minnesota. No, not now. 

Now, Mr. Speaker, the gentleman from 
Pennsylvania has opposed this bill by present- 
ing a petition purporting to come from citizens 
of Wisconsin opposed to the construction of 
this road. Similar petitions were presented 
two years ago next spring. Some of them 
were presented to our chairman of the Com- 
mittee on the Public Lands. The reading of 
the petitions themselves will very clearly show 
why they were made. They were made be- 
cause it was feared that an old company which 
held control of this part of the road a long 
time was still going to retain it in their power. 
It was not against the grant, but against a cer- 
tain company. But as soon as it was ascer- 
tained that the Legislature would refuse to 
regalvanize that company, but would select new 
aud responsible ones, they sent here counter- 
petitions, and if gentlemen look they will find 
names on these counter-petitions of all the 
actual settlers who signed the previous peti- 
tions. 

I wish the Clerk to read from one of the 
petitions which I have before me that portion 
which is written in pencil. ‘The other portion 
was read when this bill was previously before 
the House. ‘These petitions have been sent 
here by actual settlers asking for the construc- 
tion of this road, 

The Clerk read as follows: 

“And we would further represent that some of 


your petitioners have heretofore signed a regon- 
strance against the renewal of said grant, and a peti- 


a misapprehension of the facts, having been induced 
to believe by the aforesaid speculators in pine lands 
that there was. no further hope of said road ever 
being built. 

“Your petitioners are, however, at the present 
time thoroughly convinced that the corporations 
now controlling the franchises of this road are not 
only abundantly able, but that they honestly intend, 
if the prayer of your petitioners should be granted, 
to build said road with as little delay as possible. 

“And to this end your petitioners would ask that 
said grant be renewed, upon such conditions and with 
such restrictions as shall compel the said corpora- 
tions to build and equip a reasonable amount of 


shall be completed.” 


Mr. WILSON, of Minnesota. A portion of 
lately addressed to the Legislature was devoted 
to this subject, and a memorial has been passed 
by them in favor of this bill. Now, I think 
that the question whether the settlers are in 
favor of this measure or not should be settled 
by those who are best acquainted with the 
fact; and I ask, who would be likely better to 
know the truth, the gentleman from Pennsyl- | 
vania [Mr. RANDALL] or the delegates from 
Wisconsin? I am urged by those who have 
business subsequent to this bill to call the pre- 
vious question, and I shall do so after making. 
but one statement, in order that the House 
may plainly understand the difference between 
the position of the gentleman from Indiana 
(Mr. Juttan] and my own position with regard 
to our amendments. The amendment of the 
gentleman from Indiana is to apply the two 
and a half dollar clause to all lands. My 
amendment applies it to all lands except the 
pinelands. I make this exception in the inter- | 
est of settlers. They cannot settle upon the 
pine lands themselves, because they cannot 
live there. They are interested in having cheap 
lumber sent to them where they can live. | 
Apply this principle to the pine land and there | 
is no honest mode by which anybody can 
obtain title. It must lie unused and useless, | 
and thus one great object for which we desire 
this road, cheap lumber, will be defeated. I 
call the previous question. 

Mr. HOLMAN, I hope thegentleman from | 
Minnesota will not yet call the previous gues- 
tion. 


Mr. WILSON, of Minnesota. 
to do it. 

Mr. HOLMAN. 
will vote it down. 

Mr. WELKER. I desire to ask the gentle- 
man from Minnesota [Mr. Witson] whether 
he will not allow me to offer an amendment, 
to strike out the new land grant of the bill? 
I was informed that I should be permitted to 
make that motion before the previous question 
was called. 

Mr. WILSON, of Minnesota. 
then vote for the joint resolution ? 

Mr. WELKER. I will make no pledges, 
I will vote for striking out that portion of the 
joint resolution. 

Mr. WASHBURN, of Wisconsin. We are 
desirous of making the bill as acceptable as pos- 
sible, and I ask the gentleman from Ohio [Mr. 
Werger] whether, if his amendment should be 
accepted, he would support the bill? 

Mr. WELKER. I will make no promises as 
to that. 

Mr. WILSON, of Minnesota. I yield to the 
gentleman to offer his amendment, 

Mr. WELKER. I move toamend as follows: 


In line sixty-seven, page 4,strike out allof section > 
one after the word ** transfer,” as follows: 

And that thegrant forsaid Bayfield line be, and the 
same ishereby, extended to the town of St.Croix Falls 
upon the same terms and conditions as ifsaid exten- 


I am obliged 


If so, I hope the House 


Will you 


sion had been made part of the original and supple- 
mental grant; and that such grant is made to said 
State for the benefit of said company designated for 
the construction of said line from the town of St. 
Croix Falls to Bayfield. 


Mr. WASHBURN, of Wisconsin. I hope 
the gentleman will not urge that. Itis so small 
a matter, applying only to six miles of road 
necessary as a little link, and I hope the gentle- 
man will not make a point of that. 

Mr. WELKER. Ifthe gentleman considers 
ita matter of so little importance he should 
not object to striking it out. ` 

The SPEAKER. There are two pending 
amendments now, which must be disposed of 
before others are entertained. But, if there 
be no objection, by unanimous consent the 
amendment offered by the gentleman from Ohio 
{Mr. Werker] will be considered as pending. 

There was no objection. 

Mr. ELA. Will the gentleman from Min- 
nesota [Mr. Wiuson] yield to me to offer an 
amendment? 

Mr. WILSON, of Minnesota. 
admit any further amendments. 

Mr. HOLMAN. I wish to offer an amend- 
ment to the last section of the joint resolution. 
Will not the gentleman yield to me for that 
purpose? 

Mr. WILSON, of Minnesota. TI cannot. 

Mr. HOLMAN, I hope then the House will 
not second the demand for the previous ques- 
tion. ; 

Mr. WILSON, of Minnesota. Every fair 
opportunity has been offered to the opponents 
of the bill, and in justice to those who have 
other business to follow this E must now eall 
the previous question. 

On seconding the demand for the previous 
question there were—ayes 64, noes 65. 

Mr. WASHBURN, of Wisconsin. I call for 
tellers. 

Tellers were ordered ; and Mr. Hormax, and 
Mr. Witsoy of Minnesota, were appointed. 

Mr. PAINE. Irise to make a parliament- 
ary inquiry. The gentleman from Indiana [ Mr. 
JULIAN] is doubtful whether his amendment is 
pending, : 

The SPEAKER, It is pending, of course. 

Mr. HAWLEY. Is the pending question 
moved on the bill and amendments? 

The SPEAKER. Yes; on the bill and 
amendments. 

The tellers having taken their places; the 
House again divided, and the tellers reported— 
ayes 76, noes 77, : 

So the House refused to second the demand 
for the previons question. 

_The SPEAKER. The gentleman from In- 
diana [Mr. Houmay] is entitled to the floor, 


I cannot 
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Mr. COX. The gentleman from Indiana 
jelds to me to move that the House adjourn. 

Mr. ALLISON. I think we had better go 
on for a while. 

Mr. COX. This is a matter of very great 
importance, and I think we will be better pre- 
pared for disposing of it on another day. 

Mr. DAWES. Surely the House will not 
adjourn at half past three, with this matter 
unfinished, 

The question was put on the motion to 
adjourn; and there were—ayes 66, noes 75. 

Mr. DAWES. Will the gentleman from 

Yew York [Mr. Cox] yield fora motion to go 
into Committee of the Whole on an appropria- 
tion bill? . 

Mr. COX. I will not call for tellers on the 
motion to adjourn if that motion js made. 

Mr. WASHBURN, of Wisconsin. I desire 
to makea parliamentary inquiry. Ifthe House 
adjourns now without seconding the demand 
for the previous question upon the bill, when 
will it come up again for consideration? 

The SPEAKER. This bill will hold its 
position as a special order after the morning 
hour, subject to displacement only by a motion 
to go to the Speaker’s table, or to go into the 
Committee of the Whole on the state of the 
Union for the consideration of an appropri- 
ation bill, It will come up to-morrow in the 
small interval left between the morning hour 
and the hour of two o’clock, after which, it 
being the third Friday in the month, the ses- 
sion will be devoted to business of the District 
of Columbia. The Chair is under the impres- 
sion that the bill will go over till next week, 
uoderthe pressure of business. The motion to 
adjourn is negatived. 

CONSULAR, ETC., APPROPRIATION BILL. 


Mr. KELSEY. I move that the rules be 
suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union, for the purpose of considering the con- 
sular and diplomatic appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole onthe state of the 
Union, (Mr. ALLISON in the chair,) and pro- 
ceeded to consider the bill (H. R. No. 2689) 
making appropriations for the consular and 
diplomatic expenses of the Government for 
the year ending June 80, 1872, and for other 
purposes. 

Mr. KELSEY. I move that the first read- 
ing of the bill be dispensed with. 

The motion was agreed to. 

Mr. KELSEY. Mr. Chairman, this bill 
appropriates $1,438,847 for the consular and 
diplomatic service for the next fiscal year. 
There was appropriated last year for the same 
parpose $1,041,347. There appears to be an 
increase in the expenditures for this branch 
of the public service; but there is an increase 
of but one item contained in the last year’s 
bill. The appropriation made for the relief 
and protection of American seaman in foreign 
countries lust year was only $10,000. That 
small appropriation was sufficient, because 
there was a large surplus then on hand; but 
that surplus is now exhausted, and the esti- 
mates called for $100,000. ‘The committee 
have reported the bill with that sum in it. The 
other item, amounting to $325,000 in gold, is 
an item for the payment of the second install- 
ment of the award by the commissioners under 
the treaty of July 1, 1863, in satisfaction of the 
claims of the Hudson Bay and of the Paget 
Sound Agricultural Companies under an award 
made in pursuance of the treaty with Great 
Britain, bearing date July 1,1863. This item 
was lastyear in the sundry civil bill, It will be 
seen that every other item in the bill is ex- 
pressly the same as was appropriated last year. 
Having made this general statement, I now ask 
unanimous consent that general debate upon 
this bill may be closed. 

There was no objection; and itwasso ordered. 

The Clerk then proceeded to read the bill 


$ 


| graph. 


by paragraphs for amendment. 
clause was read: 

For ministers resident at Portugal, Switzerland, 
Greece. Belgium, Holland, Denmark, Sweden, Tur- 
key, Ecuador. New Granada, Bolivia, Venezuela, 
Guatemala, Nicaragua, Sandwich Islands, Costa 
Rica, Honduras, and Salvador, at $7,500 each, $135,000, 


Mr. HALDEMAN. I move to amend that 
paragraph by inserting in the seventeenth line, 
after the word ‘‘Belgium,’’ the words ‘‘ac- 


The following 


credited also to;’’ so that it will read ‘‘Bel- | 


gium, accredited also to Holland.” My object 
in moving that amendment is that a beginning 
may be made fer doing away with a portion 
of our widely-extended diplomatic system. I 


| believe that the amendment which I propose 


ig strictly in order. 

- Mr. KELSEY. Ihave not been able to hear 
the gentleman’s amendment. My impression 
is that it is out of order. 

The amendment was again read. 

Mr. KELSEY. 
the number of ministers provided by law, and 
I make the point of order that it isnot in order 
in an appropriation bill. 

Mr. HALDEMAN. Iwill state to the gen- 
tleman from New York that the number of 
ministers is not specially stated in the law of 
1846. i 

Mr. KELSEY. The number of ministers 
is authorized in the discretion of the Presi- 
dent, and he has established it. 

TheCHAIRMAN. The Chair is compelled 
to rule the amendment out of order. 

Mr. HALDEMAN. The President may send 
a minister or commercial agent toany country. 
An appropriation by Congress, however, is 
necessary, and is the recognition thereof. 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

The Clerk resumed the reading of the bill; 
and the following paragraph was read in rela- 
tion to salaries of secretaries of legation : 

At St. Petersburg, Madrid, Berlin, Florence, 
ane Rio de Janeiro, and Mexico, $1,800 each; 

Mr. COX. I move to amend- the paragraph 
just read by striking out the words ‘‘St. Peters- 
burg ;’’ and I also move to insert those words 
in the preceding paragraph, after the word 
“ London,” so as to make the salary of the 
secretary of legation at St. Petersburg the 
same as the salaries of the secretaries of lega- 
tion at London and Paris; that is, 82,625. ` 

Mr. KELSEY. We have passed that para- 

Mr. COX. 


I wish to say a few words. 


Mr. KELSEY. Iwill hear what the genile- | 
man has to say, reserving my right to make a ! 


point of order on his amendment. 

Mr. COX. 
what I know of the secretary of legation at St. 
Petersburg, that every year his services there 
are worth more than $1,800, the amount now 
paid him. 
difficult and onerous than those of any other 
secretary of legation in Europe, except in Lon- 
don and Paris. He should be paid more than 
he is now paid. He isa gentleman from the 
State of New York, Mr. Eugene Schuyler, who 
has studied the Russian language, which he 
speaks, as well as the French and German lan- 
guages. He doesa great part of the work per- 
formed at that legation, and yet is not paid as 


That amendment reduces | 


I am very well satisfied, from | 


The duties of his place are more į 


much as an ordinary inspector of whisky in | 


some of our cities and towns. 
to pay a man who does all the work of the lega- 
tion in this meager sort of way. Iam not gen- 
erally in favor of raising salaries. but I have 
information which leads me to believe that it 
would be but just to do so in this case. I would 
therefore like to move the amendment I have 
indicated. 

Mr. KELSEY. Does the amendment pro- 
posed by the gentleman increase the salary of 
any one? i i 

Mr. COX. That certainly would beits effect. 

Mr. KELSEY. Then I mnst insist upon 
my point of order, and object to going back. 

Mr. GARFIELD, of Ohio. I hope the gen- 


lt isa shame | 


i 


| 


H 


} 


tleman will not say that no change shall be 
made in any portion of this bill because the 
Clerk has passed a line or two beyond that'por- 
tion in his reading. I thought the bill was 
being read through for the first time. 

In reference to the secretary of legation at 
London, he is at the present moment, as he 
has been for some time past and as he has 
also been at other times, called upon tu dis- 
charge all the duties devolved upon the min- 
ister resident near the Government of Great 
Britaig, and that, too, at a salary of but $2,500 
a year, That is the salary now given to Mr. 
Benjamin Moran, a man of such value to this 


| country in that place that no minister going 


there thinks for a moment of getting along 
without him. 

Mr. BEAMAN. There was a precedent 
established by the House yesterday. 

Mr. GARFIELD, of Ohio. Yes, the House 
on yesterday voted an increase of salary toa 
man who for a few weeks performed the duties 
of Commissioner of Internal Revenue. We 
voted that he should receive for that time the 
same salary that he would have received had 
he been Commissioner. I am very clear in 
saying that that officer richly deserved the pay 
we voted to him, but I think if such a prece- 
dent is applied at all it should bein a case like 
this. I do not believe, however, that this is 
the right kind of precedent to set. Ido not’ 
think we should require a person holding the 
responsible position of secretary of legation at 
London to do the work whith he performs for 
less than is paid toa great many clerks in many 
of the bureaus of our Departments. I hope 
the gentleman in charge of this bill [Mr. KEL- 
SEY] will allow an amendment to be offered 
to raise the salaries of these secretaries of 
legation. 

Mr. KELSEY. Thereare probably not five 
officers embraced within this bill the salaries 
of whom somebody in this House does not 
want to increase. I am utterly opposed to 
increesing salaries in an appropriation Dill. 
If they should properly be increased, let it be 
done in a proper manner. 

Mr. GARFIELD, of Ohio. Is there any 
law fixing the salaries of secretaries of lega- 
tion? This is the only way in which their 
salaries are fixed. 

Mr. COX. {moveto amend the pending 
paragraph by inserting “$2,500” afier ‘* St. 
Petersburg.” And I now propose to read 
a short extract from a letter which I have 
received from our secretary of legation at St. 
Petersburg : 

“My salary here as secretary of legation is so 
small, onty $1,800, that it is impossible to live on it. 
I want, if possible, to have it increased. At London 
and Paris there are two secretaries with, respect- 
ively, $2,700 and $2,000, each, more than I receive, 
The sceretary at Constantinople, acting as inter- 
preter, receives $3,000. This is what I think my sal- 
ary should be increased to. lam an interpreter as 
well as he, and I know that Russian is harder than 
Turkish. Besides, lam the only person inthis lega- 
tion who knows French and German, both of which 
are necessary for carrying on the business. I may 
state that the secretary of the British embassy here, 
who acts as interpreter, receives largely increased 
pay. St. Petersburg is well known to be the most 
expensive city of the world, aud you know cnough 
of life abroad to know that everywhere a good 
amount of money is necessary.” 

I know no reason why this gentleman who 
does all this work at St. Petersburg, the work 
of minister, interpreter, secretary, &c., should 
get only $1,809 a year. The gentleman is a 
thoroughly accomplished Russian scholar. . I 
hope this Government will be just to some of 
its employés abroad. I ask for Mr. Schuyler 
at least some consideration from the gentle- 
man who has charge of this bill. 

Mr. KELSEY. Irise to oppose the amend- 
ment. The argument of my colleague [Mr. 
Cox] would be a very good one in favor of 
having this officer, in whose behalf he speaks, 
take the place of minister. But the remarks 
of the gentleman do not meet the point which 
l have made, that we ought not in an appra- 
priation bill to go into the raising of salaries. 
If salaries are te be raised let a bill for thay 
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purpose be brought in, and let us have it fully 


considered and discussed. Let us equalize 
the salaries and adjust them all round as they 
ought to be. But gentlemen should not, when- 
ever an appropriation bill is under consid- 
eration, spring upon us an attempt to raise 
the salaries of one or two individual officers 
because they have asked for an increase of 
pay. L yield to my colleague on the com- 
mittee, the gentleman from California, [Mr. 
SARGENT. | 

Mr. SARGENT. I simply wish to ask 
whether T am not correct in the impfession 
that a bill has been passed by the Senate in 
relation to these diplomatic officers, fixing the 
salaries of each? Js not that bill now pending 
in this House? 

Mr. KELSEY. There is such a bill; but 
it has not been considered. 

Mr. SARGENT. ‘That being the fact, it 
seems to me it would be much better for gen- 
tlemen who desire that particular salaries 
shall be raised to hasten the consideration of 
that bill, so that there may be some system in 
regard to the raising of salaries, if we must 
raise them. 

Mr. KELSEY. J now yield for a moment 
to the gentleman from Massachusetts, [Mr. 
Baygs. | 

Mr. BANKS. The Committee on Forcign 
Affairs has under consideration a bill regulat- 
ing generally the salaries of diplomatic officers 
representing this country abroad. I agree 
with the gentleman from New York [Mr. 
Cox] that the officer at St. Petersburg to 
whom he has referred ought to receive a 
larger salary than he now does; and the same 
can certainly be said of the secretary of lega- 
tion at London. 
perhaps, to make an adjustment of these sala- 
ries in this appropriation bill, because the 
adoption of an increased salary in one case 
will certainly give rise to propositions for a 
similar increase in other cases. I can assure 
the gentleman from New York that the mat- 
ter will be attended to if the Cominittee on 
Foreign Affairs has time to report the bill at 
this session, 

Mr. POTTER. I entirely agree with my 
colleague [Mr. Cox] that the salary of the otti- 
cer named by him should be raised. I should 
be glad if this whole subject of the salaries 
of diplomatic officers, which I understand is 
being considered by the Committee on Foreign 
Affairs, should come before us in the form of 
a general bill. But in the meantime I propose 
to advocate this act of individual justice now 
and here. 

I wish to add one word in respect to the 
species of economy exemplified in this bill, 
Here is an appropriation of $11,250 for a min- 
ister to Uruguay. How many members of this 
House know where Uruguay is or what popu- 
lation it has? There can be no possible use 
in expending $11,250 to pay a minister to 
Uruguay, A similar remark may be made 
with regard to the minister to Hayti. 

Mr. KELSEY. The minister to Uruguay 
does double duty ; he is our representative to 
two Governments. 

Mr. POTTER. Iam aware of the fact that 
he is supposed to do double duty as our repre- 
sentative to the mythical Government of Par- 
aguay and also to this other little place in the 
woods on the Parana river. For his services 
in this capacity he receives the enormous sum 
of $11,250 per annum ; yet E venture to say he 
does not do one tenth of the work performed 
by the secretary of legation at St. Petersburg 
or London. ‘This is an exemplification of the 
economy of the party in power, 

Mr. HOTCHKISS. Mr. Chairman, this ob- 
jection, that the time is inopportane, is one 
which 1 have not heard urged against any 
other amendment which has been proposed to 
an appropriation bill. We have been raising 
salaries all through these appropriation bills, 
not only this session but at former sessions, 


But it is not practicable, , 


crease of salary is universally conceded to be 
right, yet it is suddenly discovered to be an 
inopportune time for such matters. It is ad- 
mitted on all hands that the secretary of lega- 
tion at St. Petersburg ought to receive more 
salary than $1,800; that this sum does not 
at all correspond with his deserts ; that more 
money is in many instances paid for much less 
labor and the exercise of much less ability. 
This gentleman is one of the most intelligent, 
accomplished, and worthy young men of the 
State of New York; yet he receives for most 
faithful, laborious services, the pittance of 
$1,800 a year, which will scarcely pay his 
expenses. A gentleman suggests that there 
is no law against his coming away. 

Mr. POTTER. There is no law against 
the minister to Uruguay coming away either. 

Mr. HOTCHKISS. But such an argument 
is unworthy to be suggested here, when we are 
asked to do absolute justice, and that. which is 
called for by the respect due to the name of 
our country. I hope the amendment will 
prevail. 

The question was put on Mr. Cox’s amend- 
ment; and there were—ayes 85, noes 46; no 
quorum voting. 

Tellers were ordered under the rules; and 
ae Chairman appointed Mr. Kuzsry and Mr. 

Ox. 

The committee again divided ; and the tellers 
reported—ayes 54, noes 67. 

So the amendment was disagreed to. 

Mr. GARFIELD, of Ohio. I move to add 
the following as an additional paragraph, to 
come in after line forty-four. I presume it 
must have been forgotten by the committee: 

To enable Robert C. Schenck, minister to Great 

ritain, to employ a privato amanuensis, $2,500, 
according to joint resolution approved January 


, id, 

Mr. KELSEY. - ‘That is right. 
go in. 

Mr. MAYNARD. I would suggest, as a 
matter of phraseology, that the title which 
is fonnd on page 1 and line eight, “envoy 
extraordinary and minister plenipotentiary to 
Great Britain,” should be used here also. 

Mr. GARFIELD, of Ohio. I have adopted 
the phraseology used in the joint resolution. 

The question was put on the amendment of 
Mr. GARFIELD, of Ohio; and it was agreed to. 

The Clerk read the following paragraph: 

For contingent expenses of foreign intercourse 
proper, and all contingent expensos of all missions 
abroad, $100,000. 

Mr. BROOKS, of New York. I think we 
ought to have some explanation from the gen- 
tleman who has reported this bill how these 
contingent expenses are incurred, what they 


Jt ought to 


are, and what is the necessity for them in these | 


times of peace. Ifthe gentleman cannot give 
us a satisfactory explanation I shall be obliged 
to move an amendment, . 

Mr. KELSEY. In reply to my colleague 
[Mr. Brooxs] I will state that when the cou- 
sular and diplomatic appropriation bill of last 
year was under discussion here I gave very 
fullexplanationsin regard to thisitem, or rather 
the two items which covered this branch of the 
service in the bill of last year, Gentlemen 
know well that the moneys which are appro- 
priated under the head of © contingent ex penses 
of foreign intercourse’? are paid by the State 
Department. When the charges are certified 
to be proper by the President they are audited 
at the Fifth Auditor’s office, without other 
voucher than the President’s approval. Last 
year an effort was made by the Senate to in- 
crease this appropriation to $150,000. After 
a very earnest struggle in the committce of 
conference the Senate finally receded, and con- 
sented to take $100,000 for the contingent 
expenses of foreign intercourse and ofall mis- 
sions abroad. 

The contingent expenses of missions abroad 
are the miscellaneous expenses that are audited 
at the Fifth Auditor’s office upon vouchers 


We have now reached a case where an in- || properly rendered. The portion of the fund 


spent for contingent expenses of foreign inter- 
course js that audited upon the President’s cer- 
tificate. The sum is now just the same as it 
was last year. I made a very strenuous effort 
last year to reduce the amount of the appro- 
priation for both purposes to $50,000. 

Mr. BROOKS, of New York. ‘There was an 
old appropriation four or five years ago for 
these purposes of $500,000. Task the gen- 
tleman has that been expended, or does he 
know anything about it? Is there any sum in 
the Treasury now for contingent expenses for 
secret service purposes? 

Mr. KELSEY. 1 suppose there is not; and 
I arrive at that conclusion by examining the 
report of the Fifth Auditor. I find, by looking 
back through the last three or four years, that 
the amount of money expended under the head 
of contingent expenses of foreign intercourse 
amounts to about the sum then appropriated, 
in addition to the sums appropriated in the 
annual bills. I assume, therefore, that that 
appropriation which was made four or five years 
ago is now exhausted, I think it is entirely 
exhausted. 

I see, by referring to the Fifth Auditor’s re- 
port, that the contingent expenses of foreign 
intercourse last year are reported at $125,000, 
and the contingent expenses of all missions 
abroad at about eight hundred thousand dol- 
lars. [have supposed, and the Committee on 
Appropriations came to the same conclusion, 
that $100,000, the same as was appropriated 
last year, would be sufficient, because there is 
no statement of any deficiency in these funds 
sent in from the State Department. They do 
not claim that there will be a deficiency, and 
J assume, therefore, that the $100,000 is suffi- 
cient. 

Mr. HALDEMAN. I move to amend by 
striking out ‘ $100,000” and inserting in lieu 
thereof ‘* $50,000;°* so that it will read: 

For contingent expenses of foreign intercourse 
proper, and all contingent expenses of all missions 
abroad, $50,090. 

I believe that during the whole of President 
Liscoln’s administration but $100,000 were 
expended for this purpose, and during Presi- 
dent Johnson’s. administration but $52,000. 
To be sure, $106,000 were drawn from the 
Treasury, but were afterward covered into the 
Treasury. 

Mr. KELSEY. A part only. 

Mr. HALDEMAN, About one hundred 
thousand dollars. 

Mr. KELSEY. Ninety-eight thousand dol- 


lars. 

Mr. HALDEMAN. And that amount re- 
mained there at the time of the accession of 
General Grant to office. I believe, also—and 
the gentleman will correct me if I am wrong— 
that the contingent expenses of the legations 
abroad for which vouchers are offered at the 
Treasury Department amount to about twenty- 
five thousand dollars a year. 

Mr. KELSEY. Thatis about the amount. 

Mr. HALDEMAN, This will then leave 
$75.000 for the secret-service fond for which 
no vouchers are rendered other than the word 
of the President, 

I have, of course, the utmost confidence in 
the Executive of the United States; but fam 
led to ask for what purpose this Jarge appro- 
priation at this time? I should like to have 
some idea of what became of the ninety-eight 
or one hundred thousand dollars left over from 
Mr. Johnson’s administration and covered into 
the Treasury and found there at the time of the 
accession of General Grant. I have no donbt 
that the secret service fund is being expended 
for objects which the President of the United 
States holds to be proper and statesmanlike. 
Bat, sir, there is an idea abroad that the lease 
of Samana bay, although the treaty was before 
the Senate of the United States and was not 
ratified, is met out of the secret service fond. 
There is an idea abroad in reference to the 
annexation of an island about whose diplo- 
macy there isa tinge of suspicion of corrup- 
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tion, that the secret service fand is connected 
in some way with that scheme, which has rè- 
ceived the condemnation of the Senate of the 
United States, and has in no manner been 
favorably passed upoa by this branch of Con- 
gress. 
I speak of this now more especially because 
but yesterday or the day before the agent of the 
United States who signed the treaty with the 
republic of Dominica has published a letter 
containing such assaults as require almost a 
committee of investigation, charging that he 
holds in his hands contracts for lands and 
mines, asserting that just before the arrival of 
the steamers around the island of San Domingo, 
two hundred thousand acres of land were 
granted in one grant, and charging men nearly 
connected with the President of the United 
States with being concerned in these mat- 
ters. Under these cirenmstances I would like 
to know why this unusually large appropria- 
tion of $75,000 is being added to the secret- 
service fund. 

Mr, KELSEY. I will answer the gentle- 
man by informing him that last year the Con- 
sularand diplomatic appropriation bill was in- 
troduced with an appropriation of only $50,000 
for this secret service fund and contingent ex- 
penses of all the missions abroad. The bill 
passed the House in that shape. It went to 
the Senate and they amended it by increasing 
the amount to $150,000, and it was reduced to 
$100,000 in the committee of conference. The 
Department asked for $150,000 this year. The 
Committee on Appropriations reported ex- 
actly what this House and the Senate agreed 
upon Jast year. That is all the answer that I 
desire to make. 

The question was taken on Mr. HALDEMAN’ 8 
amendment, and it was rejected. 

Mr. WOOD. . I move to add at the end of 
the paragraph the following proviso : 


Provided, That no portion of this sum shall 
be expended in efforts to annex the republic of 
Dominica. ` 


Mr. KELSEY. I feel constrained to make a 
point of order upon that amendment, although 
I should like very well to see it adopted. It 
is new legislation, and is not in order as an 
amendment to this bill. 

Mr. WOOD. It is very frequently the case 
that appropriations are limited by confining 
and restricting the objects of the expenditure 
of the money. 

The CHAIR. The Chair rules the amend- 
ment in order. It is a limitation upon the 
appropriation. 

Mr. WOOD. Mr. Chairman, we all know 
that it has been usual from the foundation of 
the Government to vote a certain sum for the 
President's nse as a contingent fund. We all 
know that the object of that fund was well 
understood, that it is entirely restricted to a 
certain class of expenditures. 

Of late years, however, and very recently 
for the first time in our history, a portion of 
the secret service fund appropriated by Con- 
gress for the contingent expenses of the diplo- 
macy of this country hag been by the President 


diverted to a new object, other than that in- 


tended by Congress. We know that the unex- 
pended balance of that fund coming into the 
control of the present President, which bal- 
ance, in my judgment, should have been re- 
turned to thé Treasury, was diverted by him 
to the purpose of attempting to improperly 
acquire the republic of Dominica asa portion 
of the territory of the United States. That 


was an improper disbursement of a special fund | 


intrusted to the President for a specific pur- 
pose. Now, the object of my proviso is to 
prevent the recurrence of such a wrong appli- 
cation of the money which we appropriate, 
by providing that the President shall not use 


money intrusted to him for one purpose, and 
that purpose one well understood if not ex- 
yrassly declared in the appropriation itself, to 
another purpose entirely foreign to the one | 


Congress had in view when making the appro- 
priation. i 

‘Mr. DICKEY. Will the gentleman allow 
me to ask him a question? a 

Mr. WOOD. Certainly. 

Mr. DICKEY. DoI understand the gen- 
tleman to say that any portion of the contin- 
gent or secret service fund has been used for 
any such purpose as he indicates? ~ 

Mr. WOOD. Ido; and the gentleman will 
be the first one to deny it. Í 

Mr. DICKEY. Was not the fand to which 
the gentleman refers especially appropriated 
for that purpose? Í 

Mr. WOOD. No, sir. 

Mr. DICKEY. Was notthe fund of $250,000 
appropriated for that express purpose ? 


Mr. WOOD. No, sir. The $50,000 to which j 


I refer was taken from the unexpended balance 

of the contingent fand 

i. DICKEY. Appropriated for what pur- 
ose ? 

Mr. WOOD. For contingencies. : 

Mr. DICKEY. Was not the $250,000 ap- 
propriated for San Domingo ? . 

Mr. WOOD. No, sir; it was appropriated 
for an entirely different purpose. 

Mr. DICKEY. As I understand it it was 
appropriated for that exact purpose. 

Mr. WOOD. No, sir; and the object of my 
proviso is to prevent a recurrence of that very 
thing. Itisto provide that this contingent fund 
shall be confined to the legitimate, proper, just, 
and legal object for which it isappropriated by 
us. Ihave offered the amendment in good faith 
for that object, and for nothing else. 

Mr. KELSEY. I rise to oppose the amend- 
ment, and ask that a vote be now taken upon ii. 

Mr. BUTLER, of Massachusetis. Before 
the vote is taken I desire to say a few words. 
This is a movement made, I have no doubt, 
in the utmost good faith against the President 
of the United States. It has been the uni- 
versal practice since the beginning of this Gov- 
ernment to put a secret-service fund, or & con- 
tingent fund, in the hands of the Executive, 
to be used at his discretion. And at a time 
when there was more variance than ever before 
between the executive and the legislative de- 
partments of the Government, during the term 
of Andrew Johnson, the House of Representa- 
tives, although opposed to him and to his policy 
in every form, never undertook to interfere 
with that fund, or to trammel him in the use 
of it. While they were accusing him person- 
ally of high crimes and misdemeanors, they 
left the power of the President of the United 
States untouched. 

We have just agreed, by the almost unani- 
mous vote ofone side of this House, to send a 


commission to San Domingo for the purpose |, 


of ascertaining all the facts concerning the 
annexation of the republic of Dominica. We 
made no appropriation for that purpose, sup- 
posing that the expenses of that commission 
would be paid outof this fund. Now, if this 
proviso should be adopted the expenses of 
that commission cannot be paid. But I will 
notstop to consider that small matter. 

The question is whether gentlemen are ready 
to follow the lead of the gentleman from New 
York [Mr. Woop] in a vote of a want of con- 
fidence in the Executive of the United States. 
We do not expect him to have confidence in 
our President. But I will say to him that in 
the times of high party excitement that may 
come hereafter, when the change is made the 
other way for which he hopes, but in which I 
trust he may long be disappointed, I will not 
then be found on this floor, if I should have a 
seat here, attempting to cripple the Executive 
in relation to matters which, by the Constitu- 
tion, a8 well as by the long-established usage 
of the Government, are placed wholly within 
his control. . 

I suggest to the gentleman that the exercise 
of the functions of the Government in this 


respect, in accordance with all past usage, had |! 


$ 


l 


better not be interfered with at this time upon 
& small matter of party distipline. One of 
these days we will fight out the question of 
the annexation of San Domingo, if the gen- 
tleman desires it. When the report of the 
commissioners shall be presented there will 
be ample time to consider it and to discuss 
the wisdom ofthe proposed aunexation; but I 
pray the gentleman to consider whether it is 
not beneath his dignity and the dignity of this 
House to attempt thus to fasten a petty quarrel 
upon the Executive. i l 

[Here the hammer fell.] : 

The CHAIRMAN. Debate upon the amend- 
ment is exhausted. 
| Mr. DAWES. Imove toamend theamend- 
ment by striking out the last word. At the 
last session, when we had the consular and 
diplomatic appropriation bill before us, there 
| was an effort made in this House to put this 
| contingent fund under the control of Congress. 
The proposition was debated at some length; 
and the general sentiment of the entire House, 
as I understood it at the time, was against any 
such proposition. From the foundation of 
the Government it has beén found absolutely 
necessary, under all circumstances, under ad- 
ministrations of all parties, whether the rela- 
tions between Congress and the Executivd 
were friendly or otherwise, to keep this fund 
inviolate. There have been times within the 
memory of us all when partisan strife has 
attempted to arraign the Secretary of State 
and the Executive for alleged misuse of the 
secret-service fund intrusted to their hands. 
But the attempt bas always failed. It has 
failed inthe House of its friends. It has failed 
in the public judgment. 

It is absolutely necessary, as the people 
recognize, that in the administrations of the 
delicate matters ever arising between the State 
Department and foreign nations there should 
be reposed in the executive officers a discre- 
tion with reference to certain matters about 
which they shall not be questioned in detail. 
They are answerable to the public upon the 
general drift of their transactions with foreign 
nations; and their administration in this re- 
spect is to be judged as a whole, not in detail. 
I submit to my friend from New York [Mr. 
Woop] that whatever may be his private opin- 
ion in reference to this particular matter, it is 
better in the long run to adhere to the old rule 
i than even to accomplish his end at the expense 
of exposing upon this floor all the transactions 
| and negotiations of the State Department; 


f 
1 
| 


| exposing them not only here, but to foreign 
; Governments themselves, giving them the ad- 
| vantage, whatever it may be, of a full knowl- 
i edge of all our negotiations and of the means 
| we adopt in carrying them out. 

| ‘The gentleman hag, I doubt-not, by pushing 
| his proposition thus far, accomplished his pur- 
| pose; and he wil, it seems to me, see on re- 


li fection that it is far better to let this matter 


| be administered as it always has been, even 
iif it were in his power to prevent this small 
| sum from being diverted in the manner which 
| he apprehends. 
| Mr. WOOD. 


Mr. Chairman, in one respect 


i I certainly have “accomplished my purpose,”’ 
ij 


to use the language of the distinguished gen: 
tleman from Massachusetts, [Mr. Dawes.] I 
have succeeded in bringing to their feet two 
of the ablest and most distinguished members 
of the Administration party, who appear to be 
exceedingly sensitive with reference to this 
simple and harmless proposition to restrict to 
some extent the disbursement of this money. 
It is very evident, from their anxiety on this 
question, that there is a design to disburse this 
$100,000 in the attempt to acquire territory 
contrary to the public opinion of the United 
States and contrary to the expressed will of 
the treaty-making power in the other end of 
the Capitol. ‘ 

I am willing to respect the President’s priv- 
ileges with reference to the expenditure of 
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money for purposes of diplomacy or negotia- 
tion with foreign nations. _We never have 
criticised expenditures of money in that direc- 
tion. We never have required the Executive 
to return to Congress a detailed statement of 
these disbursements. I would not insult the 
present President by asking him to do that. 
But when we have a precedent directly in 
point, when. we know that a portion of this 
contingent fund bas been expended for a pur- 
pose which certainly, to usethe mildest phrase, 
is not a legitimate expenditure-—— : f 

Mr. DAWES. On what authority does the 
gentleman make that statement? 

Mr. WOOD. When we know such an ex- 
penditure-has been made, I can only say that 
itis but right and proper that we should at 
least interpose in this bill a prohibition against 
a like offense. 

Now, sir, I have no desire to press this 
amendment. I do not wish to protract the 
session of to-day by getting up a discussion of 
these questions, as [ am satisfied that, whatever 
speeches might be made, the party on the other 
side of the House would vote against me. But 
I offer the amendment in good faith, desir- 
ing to save the public money of the country ; 
desiring, to this small extentat least, to prevent 
the extravagant and profligate expenditure of 
the people’s money by this Administration. 
I want to restrict the objects for which this 
sum shall be expended. And my whole mo- 
tive in offering this amendment was, that if 
money shall be expended in the attempt to 
acquire San Domingo Congress shall vote it 
directly for that purpose, and that money shall 
not be taken secretly, privately, unbecomingly, 
from appropriations voted for another object, 
and applied to purposes which the people will 
not tolerate and to which Congress itself will 
not directly vote it, We have recently passed 
a joint resolution authorizing the President to 
appoint commissioners in relation to San Do- 
mingo. But the joint resolution declared that 
the commissioners should receive no pay. 
Congress was unwilling to trust the President 
with the expenditure of large sums of money 
for a purpose which we all know Congress 
never will finally ratify. I am unwilling, there- 
fore, that sums of money should be taken 
from the Treasury surreptitiously for a purpose 
which is against the wishes of the American 
people and against the wishes of Congress. 

Mr. DAWES. I withdraw the formal amend- 
ment, 

Mr. COX. I renew it. I do it for the pur- 
pose of saying a few words, following up what 
my colleague [Mr. Woop] has already said so 
well, and adding one or two other suggestions. 
I do not believe in this secrecy which is ob- 
served at the other end of our national Legis- 
lature. I donot believein secrecy as to treaties. 
I believe in publicity as to everything affecting 
the interests of the people of the United States. | 
Ido not believe in any secret-service fund, I |} 
care not by whom such a fund has been used in 
times past, whether by Republicans, or Dem- 
ocrats, or Whigs. ‘There is no rational system 
of accountability forsucha fund. And it would 
be a good thing if some distinguished man, 
like the gentleman from Massachusetts, [Mre | 
Dawes,] would initiute some measure to stop 
this use of the public money in such a way that 
the people do not know how it is used. 

I do not believe the gentlemen on the other 
side of the House have any reason to com- 
plain of this side for any factious opposition to 
measures sustaining the honor of the Govern- 
ment at home or abroad. But I believe the 
people will complain of us if we do not require j 
a strict administration of the funds they intrust 
to us. 

I am not willing, sir, from my knowledge of | 
the administration of the State Department, to 
vote a secret-service fund to that Department. 
1 am not willing to vote a secret-service fund 
` to this Administration, and I gave my reasons 


for that the other day. I stated to the House | 


that there was an addendum to the treaty about 
San Domingo which was not copied or sent 
to the Senate. Nobody here dared challenge 
my statement atthe time. I repeat it now on 
my responsibility as a Representative. San 
Domingo was sold out by somebody to some- 
body, and this commission which is now going 
down there. goes in pursuance of some plan 
of jobbing which my friend from Massachu- 
setts 

Mr. MAYNARD. I would be glad if my 
friend from New York [Mr. Cox] would give 
us the authority on which he makes that state- 
ment. 
own personal knowledge. 

Mr. COX. Iwill give my authority. I will 
tell my friend from Tennessee [Mr. MAYNARD} 
that the sweetest, kindest man I ever knew, 
when on his death-bed, sent for me to tell 
me that he had copied the treaty with refer- 
ence to the acquisition of the island of San 
Domingo, and that-—— 

Mr. MAYNARD. I said that the gentle- 
man from New York had no personal knowl- 
edge. I meant to say he was not personally 
participant in the transaction; he was not 
speaking here as a witness, but he was speak- 
ing as an advocate on testimony, andI wished 
him to give that testimony. 

Mr. COX. ‘Thegentleman is right in saying 
that I was not a participant. I did not make 
the bargain, and was not present when it was 
made. Ido not know whether Baez or Caz- 
neau got lots, or who else did so. I do not 
know how they were divided out in advance. 
But I will say to the House, in some sort of 
confidence, that if they will pass the resolution 
I offered, and send to the State Department 
for that treaty, they will find out that when 
they get San Domingo they will get a shell, as 
my friend from New York [Mr. Woop] sug- 
gested the other duy—a shell without the oyster 
or the pearl, and a rotten shell at that. 

[Here the hammer fell. ] 

_ Mr. DAWKS. The gentleman from New 
York [Mr. Woop] who first addressed the 
committee asserted as a fact that a portion 
of this secret-service fund has already been 
devoted to the matter of purchasing San 
Domingo. Iasked him for his authority for 
that statement. He has failed to give it. 
submit that he has no authority. 

Mr. COX. [did not make that statement. 

Mr. DAWES. I said the gentleman from 
New York who first addressed the commit- 
tee. Idid not mean to say that the gentle- 
man states what he does not think is so. He 


will understand that. But I say that he hasno | 


authority for that statement. I repeat that the 
gentleman from New York, when called upon 
to state his authority, has failed to state it, 
from the fact that there is no authority for 
the statement. Itis a mistake. 

Mr. FARNSWORTH. 
order. As this opens an illimitable field of 
debate, if it is to go on and is in order, I 
desire we should understand what our sound- 
ings are, and therefore I make the point of 
order that a discussion on the San Domingo 
question is not in order on this item of appro- 
priation. 

The CHAIRMAN. The Chair must over- 
rule the point of order. ‘The amendment 


proposed by the gentleman from New York | 


[Mr. Woop] is a proviso limiting this appro- 
priation so that no part of it shall be expended 
for the purpose of acquiring San Domingo. 
Mr. DAWES. Mr. Chairman, whether San 
Domingo will ultimately be purchased and 
made a part of the United States it is not 


proper to discuss upon this amendment. But | 


I assure both the gentlemen from New York 
that there will be no occasion, if that thing is 
ever done, to resort to anything underhanded 


| or in the dark. 


Mr. WOOD. I desire to answer the gen- 
tleman from Massachusetts, who has stated 
that he called upon me for evidence—- 


He cannot, of course, make itfrom his | 


I i 


I rise to a point of | 


| Mr. DAWES. Wait till I get through, and 
then I will give the gentleman an opportunity. 

Mr. WOOD. If the gentleman will give 
me the floor I will prove what I say. 

Mr. DAWES. There is no necessity for the 
Administration to resort to anything but the 
fairest and most open means, and those that 
will stand the public judgment. I assure the 
gentlemen from New York that they need have 
no apprehension that this Administration will 
involve itself in anything in respect to San 
Domingo that will not abide the public judg- 
ment and meet its approval. If it be for the 
public good that the island of San Domingo in 
part, or in whole, shall become a part of the 
United States, it will be accomplished openly 
and fairly, with the approval of the public judg- 
ment. I say to the other gentleman from New’ 
York, who has become wise above his genera- 
tion in reference to this matter of the secret- 
service fund, which he proposes now, for the 
first time, to abolish altogether, that he pro- 
poses to institute something new in the history 
of this Government, something that it has been 
found impossible to introduce up to this time; 
but there are those who are wiser in their gen» 
eration than the children of light, even; and he 
seems to have joined that numerous party in 
this land; and to it I turn him over. 

Mr. BANKS. I rise to say that the appro- 
priation proposed in this bill is precisely, to a 
dollar, that which was voted last year, and 
which has been voted every year. It has noth- 
ing whatever to do with the purchase or aequi- 
sition of San Domingo, or with the commission 
to go there. It is the ordinary annual appro- 
priation for the contingent expenses, as I un- 
derstand. If there is a necessity for any small 
sum of money in regard to the subject which 
has been debated on both sides of the House, 
it is quite possible that Congress has already 
provided for it. Two or three years ago Con- 
gress voted an appropriation of $250,000, with 
a view to a possible arrangement with the Gov- 
ernment of San Domingo, and it was sustained 
by gentlemen generally on the opposite side of 
the House. l sustained it myself, knowing 
that it was to be appropriated to that end. Jt 
has never been expended; and, for aught I 
know, it still remains within the control of the 
State Department. It would be better for the 
gentlemen on the other side to introduce a bill 
to repeal that appropriation. 

Mr. BROOKS, of New York. Does the 
gentleman say that none of that money has 
ever been expended in San Domingo? 

Mr. BANKS. I do not say it has not; but 
I think it has not. 

Mr. BROOKS, of New York. I think it has. 

Mr. BANKS. No, sir; it was sent to San 
Domingo to conclude an arrangement which 
the Government had made with the Govern- 
ment of San Domingo; but, as the gentleman 
will recollect, the arrangement failed, and the 
money was not paid. But Ido not mean to 
discuss this San Domingo question at all, 
because it has no proper relation to this ap- 
propriation.. This is the annual or ordinary 
appropriation for contingent expenses ; that 


‘| which is necessary to the Government; that 


which has always been accorded under all 
Administrations. Itis not probable that one 
single dollar of it will go to the payment of 
any expenses connected with the commission 
to or the acquisition of San Domingo. 

Mr. KELSEY. I move that the committee 
now rise. 

Mr. BUTLER, of Massachusetts. We better 
first dispose of this matter. 

Mr, SARGENT. Letus have a vote on the 
pending amendment. 

‘The question was then taken on the motion 
of Mr. Kersey; and it was agreed to. 
_ Sothe committee rose; and the Speaker hav- 
ing resumed the chair, Mr. ALLISON reported 
that, according to order, the Committee of 
the Whole on the state of the Union had 


had under consideration the state of the Union 
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2689) making appropriations for the consular 
and diplomatic expenses of the Government 
for the year ending June 30, 1872, and for 
other purposes, and had come to no resolution 
- thereon. 


generally, and particularly the bill (H, R. 


LEAVE OF ABSENCE. 


Mr. McCARTHY was granted leave of | 


absence for ten days. 

Mr. STILES was granted leave of absence 
until Monday next. : 

Mr. BIRD was granted leave of absence 
until Tuesday next. 

DISCHARGES IN BANKRUPTCY, 

Mr. HOTCHKISS, by unanimous consent, 
introduced a bill (H. R. No. 2806) to prevent 
frands and perjuriesin cases of debts dis- 
charged under the bankrupt. act; which was 


read a first and second time, and referred to į € anyin 
| field, for relief for quartermaster stores, &c., 


the Committee on the Judiciary. 
TELEGRAPHS. 

Mr. DAWES, by unanimous consent, pre- 
sented the report of Gardiner G. Hubbard, 
upon the subject of European telegraphs ; 
which was ordered to be printed, and referred 
to the select Committee on Postal Telegraph 
Lines. 

MICHAEL MONUOT AND OTHERS. 

Mr. REEVES, by unanimous consent, in- 
troduced a bill (H. R, No. 2807) for the relief 
of Michael Monhot, David Monhot, Alonzo 
Ryder, and Michael Redmond; which was 


read a first and second time, referred to the | 
Committee of Claims, and ordered to be | 


printed. 
AFFAIRS IN SOUTHERN STATES. 


Mr. RAINEY. I ask unanimous consent 


to present the memorial of the national colored | 


labor convention, on the condition of affairs 
in the South, for printing and reference to the 
Committee on Reconstruction. 

Mr. ELDRIDGE. Cannot that petition be 


presented at the Clerk’s desk and filed under | 


the rule? 

The SPEAKER. It can; but the gentle- 
man from South Carolina desires to have it 
printed. 

No objection being made, the memorial was 
received, ordered to be printed, and referred 
to the select Committee on Reconstruction. 

4 WAR IN EUROPE. 

Mr. BANKS, by unanimous consent, pre- 
sented a memorial of citizens of Washington 
protesting against the cruelties practiced in the 
war between France and Prussia, and in favor 


of maintaining the republic of France: which | 


was ordered to be printed, and referred to the 
Committee on Foreign Affairs. 
REMOVAL OF POLITICAL DISABILITIES. 
Mr. PERCE, by unanimous consent, intro- 


duced a bill (H. R. No. 2808) to relieve cer- 
tain citizens therein named from political dis- 


abilities; which was read a first and second | 


time, referred to the select Committee on Re- 
construction, and ordered to be printed. 
RECONSIDERATION OF REFERENCES. 

Mr. HOLMAN moved to reconsider ail votes 
just taken, by which bills, &c., were referred or 
recommitted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HOLMAN. I move that the House 
now adjourn. 

‘The motion was agree 
(at four o'clock and forty minutes p. m.) the 
House adjourned. 


` PETITIONS, ETC. 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate | 


committees : 
By Mr. AMBLER: The memorial of Peter 


d to; and accordingly | 


| 
i 
i 
$ 
i 
j 
| 
i 
i 
i 
+ 
| 


l 


Sailor and 17 others, citizens and business 


By Mr. ARCHER: The memorial of Maria 

H. Cunn, praying relief, : 
_ By Mr. ARNELL: The petition of Wil- 
liam D. Scates and 51 others, citizens of Union 
City, Tennessee, praying Congress to establish 
a national common-school system. 

Also, the petition of A, J. Hunt and 433 
others, citizens of Huntsville, Alabama, for aid 
from Congress. to establish public schools in 
Alabama. 
| By Mr. BIGGS: The memorial of William 

Lyons, of Smyrna, Delaware, asking for pay- 
ment for certain crops and farm preperty de- 
stroyed during the rebellion by the Federal 
Army. 

By Mr. GARFIELD, of Ohio: The petition 
and accompanying papers of William Crutch- 


rent, and destruction of property by the United 
States troops at Chattanooga, Tennessee. 

By Mr. GETZ: The petition ef Jobn Maltz- 
berger, C. C. Maltzberger, James Beard, W. K. 
Hagy, and H. W. Busky, of the city of Read- 
ing, Pennsylvania, manufacturers and dealers 
in tobacco, snuff, and cigars, praying for the 
repeal of the special tax on the sales of those 
articles. : 

By Mr. HILL: The petition of William O. 
Darcy & Sons, Benjamin Mills, and 4 others, 
asking that a law be passed for the protection 
of oakum manufactures. 

By Mr. HOAR: The petition of W. W. 
Holden, Governor, and others, State officers of 
North Carolina, praying for the reéstablish- 
ment of the Freedmen’s Bureau. 

By Mr. HOLMAN: The petition of Col- 
onel Hiram Prather and 7 others, soldiers of 
the Union Army, residing at North Vernon, 


stead law in conformity to the suggestions of 
Hon. Andrew J. Stevens, of Nebraska, for the 
benefit of Union soldiers. 

By Mr. HOOPER, of Massachusetts: A 
memorial and petition of citizens of Boston, 
Massachusetts, praying Congress to promote 
the interests of American ship-building and 
commerce by legislation. ; 


on the Cherokee neutral lands in Kansas, the 
wives, mothers, daughters, and sisters of the 
pioneer settlers on said lands, appealing to 
Congress for justice and protection against a 
great outrage and wrong upon the people in 
that section, through what is known as the 
“Joy purchase.’ They declare that it is 
impossible for them to describe in this their 


the last three years, and beg to siate the simple 
truth; that if Joy is to have the fee-simple of 
their homes they will be turned houseless and 
homeless into the world, because it is impos- 
sible for them to comply with the unreasonable 
terms of the tyrant who is attempting to rob 
them. ‘Ihe petitioners further declare that 
they know that Congress has the power to pass 
an act for their relief if it will; and they there- 
fore pray for the homestead and preémption 
rights promised to them when they settled that 
country. 

By Mr. PORTER: The petition of Gilbert 
C. Walker, Governor of Virginia; Jobn 5S. 
' Marye, jr., Lieutenant Governor; Zeph. Tur- 
ner, speaker of the house of delegates, and 
104 members of the Legislature of Virginia, 


money for the College of William and Mary. 


ed by the Federal forces in March, 1865. 


stroy } 
Mr. UPSON: The petition of H. 


By 
Rosen 


manufactured tobacco, snuff, and- cigars from 
| tax on sales. 


firms’ of Massillon, Ohio, praying for a modifi- } 
cation in the present mode of taxing tobacco. | 


Indiana, praying Congress to amend the home- | 


By Mr. JULIAN: A petition of 36 ladies | 


petition the hardships they have endured in | 


praying an appropriation of public land or | 


‘Also, the petition of Washington Logan, of |; 
Powhatan county, Virginia, praying remuner- | 
‘| ation for the value of a boat aud loading de- 


field & Co. and 86 other firms and eiti- i 
zens, of Cleveland, Ohio, for a law to relieve } 


IN SENATE: > 
Fray, January 20, 1871. 
Prayer by Rev. J. G. Butter, D. D., Chap: 
lain of the House of Representatives. 
- The Journal of yesterday's proceedings was 
read and approved. : ; 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No..417) author- 
izing an American register to the British ship 
Robert L. Lane was read twice by its tide, and 
referred to the Committee on Commerce. 


STOCKBRIDGE AND MUNSEE INDIANS, 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of. Rep- 
resentatives to the bill (S. No. 610) for the 
relief of the Stockbridge and Munsee tribe 
of Indians in the State of Wisconsin. 

The amendment was to insert in section two, 
after the words ‘* offered at public auction,” 
wherever tbose words occur, the words ‘‘ at 
© the nearest Government land office within the 
| Green Bay agency.” 

Mr. HOWE. I move that the Senate con- 
i cur in the amendment of the House of Repre- 
sentatives. 


The motion was agreed to. 

. MENOMONEE LANDS. 

The VICE PRESIDENT laid before the 
i Senate the amendments of the House of Rep- 
i resentatives to the bill (S. No. 849) to autbor- 
ize the sale of certain lands reserved for the 
j| use of the Menomonee tribe of Indians, in the 
| State of Wisconsin. 

The first amendment was after the word 
‘‘suction,’’ in line five of section two, to insert 
i the words ‘‘at the nearest Government land 
| office within the Green Bay agency,” and to 
ii insert the same words at line thirteen, after 
the word ‘‘auction.”’ 

The next amendment was after the word 
“operative,” in line two of section five, to 
insert ‘‘as to the first five sections thereof.” 

The next amendment was to add as an addi- 
tional section the following: - ; 

Sxc.6. And be it further enacted, That hereafter no 
contract or agreement of any kind shall be mado by 
| any person with any individual or tribe of Indians 
for the payment of any money or other thing of 
value to him or any other person in consideration of 
services or pretended services for said Indians rela- 
tive to their lands, or any claims against annuities 
from or treaties with the United States; andal such 
pretended contracts or agreements hereafter made 
are hereby declared null and void, and all money or 
other thing of value paid to any person by any In- 
dian or tribe, or any one else, for or on bis or their 
behalf on account of such pretended services, may 
be recovered by suit inthe name of tho United States 
in any court of the United States, regardless of the 
amount in controversy, one half of which shall he 
paid to the person suing for the same, and the other 
half of which shall be paid into the Treasury of the 
United States, for the use of the Indian or tribe by 
j or for whom itwas s» paid: and the person soreceiy- 
ing said money and his aiders and abettors shall, in 
addition to the forfeiture of said sum, be subject to 
prosecution for misdemeanor in any court of the 
United States, and, on conviction, shall be fined not 
less than $1,000 and imprisoned not less than six 
months; and it shall be the duty of all district attor- 
neys of the United States to prosecute such cases 
when applied to to do so, and their failure and refusal 
shall be ground for their removal from office. And 
any Indian agent or other person in the employment 
of the United States who shall advise, sanction, or 
in any way aid in the making of such contracts or 
agreements, or in making such paymentsas arc here 
prohibited, shali,’in addition te the punishment 
hereby imposed on the person making said contract 
or receiving said money, be, on conviction, dismissed 
| from the service of the United States, and be forever 
disqualified from holding any office of profit or trast 
under the same. 3 , 

The next amendment was to add to the title 

! the words ‘‘and for other purposes,’”’ 
Mr. HARLAN. One of those amendments 
: seems to be a very important one. I move 
that the Senate non-concur in the proposed 
amendment and ask fora conference with the 
House of Representatives thereon. 

The motion was agreed to, 

By unanimous consent, 1b was 

Ordered, That the committee on the part of the 
Senate be appointed bythe Vice President. 


The VICE PRESIDENT appointed Messrs, 
+ Harray, Hows, and Davis. 


f 
| 
| 
|! 
| 
| 
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EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT presented a letter 
of the Secretary of the Interior, transmitting, 
in compliance with. the resolution of the Sen- 
ate of the 8th.of December; 1870, additional 

papers relative to colored schools in the Dis- 

trict of Columbia; which was referred to the 
Committee on the District of Columbia, and 
ordered to be printed. 

The VICE PRESIDENT also laid before the 
Senate a communication from the Secretary of 


the Navy, transmitting, in pursiance of the act 


of March 3, 1869, astatement in regard to clerks 
in that Department ; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, 

: CREDENTIALS, 

Mr. MORTON. I present the creden tials 
of Hon. Foster Blodgett, elected to the Uni- 
ted. States Senate from the State of Georgia, 
for six years, from the 4th of March next, and 
Task that they be read, and laid on the table. 

The credentials were read, as follows : 


STATE OF GEORGIA. 
To the honorable the President of the Senate of the 

United States, greeting: 

This is to certify that Hon. Foster Blodgett was 
duly elected, in accordance with an act of Con- 
gress to regulate the times'and manner of holding 
elections for Senators in Congress, approved July 
25, 1868, a Senator for tho term beginning with the 
4th day of March, 1871, and ending with the 3d day 
of March, 1877, in the representation of this State 
in the Senate of the United Scates, 

Givon under my hand and the great soal of the 

State atthe capitol, in the city of Atlanta, the 
[ue s.) 16th day of February, A. D. 1870, and of the 


independence of the United States of America, 
the ninety-fourth, i 
RUFUS B. BULLOCK. 
DAVID G. COTTING, 
Secretary of State. 
The credentials were ordered to lie on the 
table, 


By the Governor: 


PETITIONS AND MEMORIALS. 

The VICE PRESIDENT. The Chair pre- 
sents a joint resolution of the Legislature of 
the State of Indiana, asking for the speedy 
passage of the House bill, now pending in the 
Senate, providing for granting pensions to the 
surviving soldiers of the war of 1812; and the 
Chair may be allowed to add, as he is a citi- 
zen of this State, that this joint resolution, as 
he understands, passed both branches of the 
Legislature of Indiana unavimously on a vote 
by yeus and nays. It will be ordered to be 
printed and laid upon the table, ag the Com- 
mittee on Pensions have reported the bill 
favorably and it is now on the Calendar. 

Mr. POMEROY.. I have tbe honor to pre- 
sent a memorial ofthe Legislature of the State 
of Kansas, memorializing Congress for the 
passage of a law granting to settlers upon 
unoftered public lands in that State one year 
more in which to pay for their premises. I 
have also a petition, very numerously signed, 
setting forth the reasons why the action of the 
Legislature has been invoked, and why there 
should be passed an act for the relief of these 
settlers, As the Committee on Public Lands 
have authorized me this morning to report a 
bill on the subject, I move that this memorial 
be printed and laid on the table ; and also that 
the petition lie on the table, the committee 
having acted on the subject. 

The motion was agreed to. 

Mr. LEWIS presented the petitions of J. 
P. Marshall, of Clarke county, Virginia, and 
of William H. Green, of Fauquier county, Vir- 
ginia, praying the removal of their. political 
disabilities; which were referred to the select 
Committee on the Removal of Political Dis- 
abilities. 

Mr. SUMNER. I present the petition of 
the national labor union convention, in ses- 
sion in the District of Columbia on the 9th, 
10th, Lith, 12th, and 18th days of this month, 
in which they most carnestly pray Congress to 
pass the Dill now before the Senate Judiciary 
Committee known as ‘f Senator SUMNER’ S bill, 


supplementary to- the civil rights act,” and | 
they say: that they ask this because they feel 
that their rights and feelings are most ruth- 
lessly outraged in cases which the bill in ques- 
tion is intended to reach. There is one pas- 
sage of this. petition which I think I ought to | 
read to the Senate, as follows: | 

“No attainment, more or less refined, no compli- 
ance as to the price of fare, no demeanor however 
courteous and gentlemanly. no position even to the į 
elevated one of being an Executive of a State, of | 
being a member of Congress, of being a United States 
Senator, or of being aretired citizen, protects per- | 
sons, if known to be colored, from the indignity of 
being compelled to travel under proscription on | 
steamboats, in a proscribed car, filled with the nau- 
seating perfumes of tobacco, amid filth and an 
amount of obscenity and vulgarity which is seem- 
ingly reserved for the smoking car, to be endured 
without restraint, as well by our wives and daugh- 
ters as by ourselves.” 

Now, sir, I have to say that I sympathize 
profoundly with the prayer of this petition. 

Mr. POMEROY. So dol. 

Mr. YATES, So do I. 

Mr. SUMNER. My friend from Illinois says 
so does he. I-know he must, and this whole 
Senate ought to sympathize-with it} and I do 
appeal to the chairman of the Judiciary Com- 
mittee to report back the bill, which is now 
before that committee, which applies a remedy 
to these terrible outrages. Why, sir, the 
Lieutenant Governor of Louisiana, who was 
admitted, of course, under our rules, to the 
privilege of this floor, described to me the 
indignity to which he was exposed in traveling | 
from New Orleans to Washington. | 

Now, sir, I hold that it is the duty of Con- 
gress to provide a remedy. My honorable 
friend, the Senator from Indiana, [Mr. Mor- 
TON, } nods assent. There must be equal rights 
in cars, in steamboats, in hotels, in schools, 
everywhere, in every institution or in every 
place which has the sanction of existing law. 

The bill which I had the honor of introduc- 
ing some time ago, which is now slumbering 
in the room of the Committee on the Judiciary, 
applies a remedy to this class of cases. 

Mr. TRUMBULL. I inquire of the Sen- 
ator from Massachusetts to what bill he refers? 

Mr. SUMNER, A bill supplementary to 
the civil rights act. 

Mr. TRUMBULL. I think there is no such 
bill pending in the committee; I think it was 
reported back long ago. 

Mr. SUMNER. It is not on the Calendar. 

Mr. TRUMBULL. Perhaps it may have 
been postponed indefinitely. I do not know 
how that is. The committee reported ad- 
versely on it. Thatis my recollection. I was 
going to look on the Calendar to see. 

Mr. SUMNER. Itis not on the Calendar. 

Mr. TRUMBULL. Isit the bill introduced 
by the Senator from Massachusetts ? 

Mr. SUMNER. It is the bill introduced by 
me at the last session. 

Mr. TRUMBULL, I think it-was reported 
at the last session and has not been disposed of. 

Mr. POMEROY. Reported back probably 

on the last day of the session when the res 
were. 
Mr. SUMNER. Then it was reported back 
under circumstances which did not draw atten- 
tion to it. I certainly supposed it was now in 
the committee-room. It was never reported 
in such a way as to draw my attention, though 
Tam generally in my seat; and with regard to 
that bill I was particulalry watchful. How- 
ever, the honorable chairman must know better 
than T, and I do not presume to make any sug- 
gestion to the contrary of what he has said. 

Mr. TRUMBULL. I do not think there is 
any such bill before the committee. That is 
my recollection; but I will look and see. 

Mr. SUMNER, If it has been reported 
back and indefinitely postponed without the 
knowledge of the Senate then I think there 
is much more ground of complaint. The bill 
ought to have been carefully considered. It i 
was an earnest effort to apply a remedy to | 


this egregious abuse. Sir, we can do nothing || 


more profitable for ourselves or for our coun- 
try during the present Congress than to apply 
that remedy, I ask the referetice of this peti- 
tion to the Committee on the Judiciary. 

The VICE PRESIDENT. Ft will be so 
referred. 

Mr. TRUMBULL. I learn at the Secre- 
tary’s table that the bill to which the Senator 
refers was reported back at the last session, 

Mr. SUMNER. At what time? 

Mrs TRUMBULL. On the 7th of Jaly, 
some ten days before the close of the session. 


| I think we adjourned on the 15th. 


Mr. SUMNER. It must have been reported, 
then, with a bundle of other bills, so as to 
attract no attention. I did not know that it 
had been reported. 

Mr. TROMBULL. I will state that the 
practice in reporting bills from the Committee 
on the Judiciary, which I have observed, has 
been to report back adversely bills that the 
committee were opposed to, and to recom- 
mend their indefinite postponement, but to 
place them on the Calendar if any Senator 
desired it; and where the Senator who intro- 
duced the bill was present, and I supposed he 
felt any interest in it, I have generally asked 
him if he desired it to go on the Calendar. I 
have no recollection now in reference to this 
particular bill, but the Journal shows that it 
was reported hack on the 7th of July. I sup- 
pose that to be the same bill; it was a bill 
introduced by the Senator from Massachusetts, 

Mr. SUMNER. I should like, then, to ask 
unanimous consent to reconsider the vote by 
which it was indefinitely postponed, so that it 


may find its place on the Calendar. I think 
there can be no objection to that. A 
Mr. HAMILTON, of Maryland. i object. 


The VICE PRESIDENT. Objection is 
made. The petition has been referred to the 
Committee on the Judiciary. 

Mr. TRUMBULL. As the committee have 
acted on the subject, I can see no object in 
referring the petition to that committee, 

Mr. SUMNER. The committee may devise 
another bill in order to carry out the idea of 
the petition, and I hope the committee will. 
I think we ought not to adjourn and go homé 
leaving that great abuse without remedy. 

The VICE PRESIDENT. ‘The Chair will 
state to the Senator from Massachusetts that 
this being a different session from that at which 
the bill was indefinitely postponed the Senator 
himself can introduce a bill of the same char- 
acter and have it referred to the committee. 

Mr. CONKLING. I present the petition 
of anumber of citizens of the State of New 
York, expressive of their approbation of the 
recommendation in the President’s message 
touching a commission in regard to the Ala- 
bama claims; and they ask legislation in the 
spirit of that recommendation. As the bill 
introduced by the honorable Senator from 
Connecticut [Mr. Bucxinaaam] has gone to 
that committee, I move the reference of this 
petition to the Committee on Foreign Rela- 
tions. 

The motion was agreed to. 

Mr. PRATT. I holdin my hand a certified 
copy ofa joint resolution of the General Assem- 
bly of the State of Indiana, instructing her 
Senators in Congress to use their best efforts 
to secure the speedy passage of a bill passed 
by the House of Representatives at the last 
session of Congress, and now pending in the 
Senate of the United States, providing for the 
granting of pensions to the surviving soldiers 
of the war of 1812. I have been anticipated 
in this matter by the presentation of the copy 
which you, sir, made to the Senate this morn- 
ing. 

„i hold in my hand, also, a copy of the House 
bill referred to in this joint resolution. It 
seems that it came to ‘this body from the 
House of Representatives on the 28th of May, 
1870, and wa’ npon that day referred to the 
Committee on Pensions of this body. That 


1871. 


THE CONGRESSIONAL GLOBE. 


617 


committee has had this subject under consid- 
eration at various times from the period of its 
reference until about a week since, when it 
was considered and a majority agreed to a 


favorable report, recommending to the Senate | 


the passage of the bill in the precise form in 
which it came from the House of Represent- 


atives. Iam free to say that the bill is not as | 


comprehensive in itg terms as personally l 
could. desire, because the pensions which are 
granted are not extended generally to the offi- 
cers, soldiers, and sailors of the war of 1812 
and the surviving widows of those who are 
dead, but is limited in its terms to those who 
arein circumstances which render them depend- 
ent upon their own labor, or who are depend- 
ent upon others for support. That is the 
limitation of the bill, and thisis the form of 
bill which the Senators from Indiana are in- 
siracted by this joint resolution to support. 
Yor myself, Mr. President, I am free to say 
that I required no instruction from the Gen- 
eral Assembly of my State to give my hearty 
and unreserved support to this bill. I could 
have wished personally that it was broad enough 
to comprehend all the survivors of that war. 
From the best estimates which 1 have been 


able to make, I do not suppose they exceed in | 


number five or six thousand at this time. 

I rise now, Mr. President, to call the atten- 
tion of the Senate to this bill for the purpose 
of asking the consent of the Senate that it 
may be made the special order of the day for 
next Wednesday. It has been now nearly 
cight months since it came into this body from 
the House of Representatives. It isa meas- 
ure of imperative justice; we ought to pass 


upon it at the present session; and therefore | 
Lask the eonsent of the Senate to make this | 


bill the special order for Wednesday next. 
The VICE PRESIDENT. The Senator from 
Indiana asks that by unanimous consent the 
House bill granting pensions to the surviving 
soldiers of the war of 1812 be made the special 
order for Wednesday next. Is there objec- 


tion? 

Mr. TRUMBULL. Why not take the bill 
up now and dispose of it before one o’clock. 

Mr. PRATT. Very well. 

The VICE PRESIDENT. Isthere objection 
to considering the bill at the present time? 

Mr. SUMNER. [hope weshall be allowed 
to get through with the morning business. 

Mr. PRATT. Lt will not take five minutes 
to pass it. Itis ashort bill. 

The VICK PRESIDENT. 
ators have risen with morning business, which 


is in the nature of an objection, according to | 


the usuages of the Senate. The Chair will 
state to the Senator from Indiana that the 


Chair submitted the joint resolution because | 
the Legislature of Indiana ordered a copy of | 


the resolution to be transmitted to the Vice 
President as well as to the Senators from Indi- 
ana, and therefore it was his duty to submit it 
to the Senate. 

Mc. MORTON. Iholdin my hand a copy 
of the same resolution referred to by my col- 
league, requesting me to vote for a bill giving 
pensions to the soldiers of the war of 1812. 
While I do not recognize the right of instruc- 
lion, I would receive such a resolution as 
advice entitled to very high respect. I desire 
further to say that I have once voted for this 


bill, and shall be glad to do so again. Ithink | 


this act of justice and humanity ought not to 
be longer deferred. These old men are fast 
passing away, and should not be allowed to 
go to their graves with the conviction that 
their country is ungrateful. 

The VICE PRESIDENT. These resolu- 
tions will be laid on the table, as the commit- 
tee have reported on the subject. 

DISORDERS IN THE SOUTH. 

My. MORTON. I presented a memorial 
yesterday from the national labor convention 
of the colored people in regard to the condi- 
tion of the southern States. I now ask that 


Several Sen- | 


i 


$ 


that memorial be referred to the special com- 
mittee appointed yesterday. I desire further. 
to say that while by the etiquette of the Senate 
I suppose I should be entitled to be appointed 
chairman of that committee, I could not accept 
that appointment. The condition of my health 
would prevent me from performing the labors 
that I think that committee will be called upon 
to perform, 

The VICE PRESIDENT. The memorial 
referred to will be taken from the table and 


referred to the select committee ordered to be | 


appointed. 
REPORTS OF COMMITTEES. 

Mr. SCOTT, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lution (H. R. No. 285) in favor of Joshua 
Bishop. Jate lieutenant commander United 


li States Navy, reported it with an amendment, 


and submitted a report; which was ordered to 
be printed. 

Mr. POMEROY. The Committee on Pub- 
lic Lands, to whom was referred the bill 


(S. No. 1154) to incorporate the Great Salt | 


Lake and Colorado River Railway Company, 
and to aid in the construction of its road, and 
for other purposes, have had the same under 
consideration, and directed meto report it back 
with several amendments, and to accompany 
the bill by a written report. This road is to 
be over a neglected:and almost unknown por- 
tion of the country, and the committee thought 
it desirable that a written report should accom- 
pany the bill, giving the character of the coun- 
try, the length of theroad, and the facts relating 
to it. I move that the report be printed. 

The motion was agreed to. 

Mr. CHANDLER, from the Committee on 
Commerce, to whom was referred the bill (S. 


No. 1079) to constitute the town of Shreveport, | 


inthe State of Louisiana, a port of delivery, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

Healso, from the same committee, to whom 
was referred the bill (S. No. 1116) to protect 


the lives and property of the crews, passen- | 


gers, and merchants on board of sea-going and 
coasting vessels in the mercantile marine of the 
United States, reported adversely thereon, and 


moved its indefinite postponement; which was | 


agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 1084) to consti- 
tute the city of Leavenworth, in the State of 
Kansas, a port of delivery, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
244) for accepting the proposal of the Inter- 
national Steamship Company for construct- 


ing and placing iron steamships in transat- | 


lantic service reported adversely thereon, and 


moved its indefinite postponement; which was | 


agreed to. 

Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the joint 
resolution (S. R. No. 253) explanatory of the 
act admitting the State of Oregon into the 
Union, reported it with amendments, and sub- 
mitted a report thereon; which was’ordered to 
be printed. 

SETTLERS ON PUBLIC LANDS. 


Mr. POMEROY. The Committee on Pab- 
lic Lands, to whom was referred the joint 
resolution (S. R. No. 277) for the relief of 
settlers on the public lands, have had the 
same under consideration, and directed me to 
report it back without amendment, and rec- 
ommend its passage: {ask for its present con- 
sideration, as it only relates to one subject, 
that is, it gives settlers on nnoffered lands one 
year longer to make the payment and proof. 
The Legislature of Kansas have memorialized 
Cougtess on this subject. I presented their 
memorial this morning. ra F 

By unanimous consent, the Senate, as in 


H 


Committee of the Whole, proceeded to con: 
sider the joint resolution. . It provides that 
settlers on the public lands of the United 
States who have been required to make proof 
and payment for their lands under the ‘‘act 
to extend the provisions of the preémption 
laws to the Territory of Colorado, and for 
other purposes,” approved July 14, 1870, and 
by instructions from the General Land Office, 
under date July 80, 1870, shall have twelve 
months’ additional time given them under 
which to make such proof and payment. 

The joint resolution was reported to. the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. : . 

MESSAGE FROM TUE NOUSE. 

A message from the House of Representa- 
tives, by Mr. CLINTON Liovp, its Chief Clerk, 
announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 2252) for 
the relief of Malinda Harmon, widow of Jacob 
Harmon, deceased, of Greene county, Tennes- 
see; and it was thereupon signed by the Vice 
President. 


ADJOURNMENT TO MONDAY. 


On motion of Mr. THURMAN, it was 


Ordered, That when the Senate adjourns to-day it 
adjourn to meet on Monday next. i 


JONN R. BENNETT. 

Mr. SPRAGUE. The Committee on Pab- 
lic Lands, to whom was referred the bill (H. 
R. No. 1051) for the relief of John R. Bennett, 
late register of the land office at Chatfield, 


-Minnesota, have had the same under consid- 


eration, and have directed me to report it hack 
to the Senate favorably. The committee have 
also unanimously directed me to ask for its 
present consideration. 

Mr. NYE. By the consent of the Senate, a 
short time in the morning hour was allotted to 
me this morning to call up Senate bill No. 1092 
and submit some remarks upon it. I am anx, 
ious to dotbat. If this bill is going:to lead to 
any discussion— 

Mr. SPRAGUE. This bill will not lead 
to discussion. It is one of great. merit, in 
which the Senator from Minnesota feels great 
interest. ; 

Mr. PATTERSON, If this leads to any 
debate, I must object. I wantto getup the 
bill that I asked action en yesterday morning, 
and to which the Senator from Oregon [Mr. 
CorBETT] has consented to withdraw his objec- 
tion. It is very important that it should go 
through at once, because the Committee for 


| the District of Columbia in the House of Rep- 


resentatives have to-day, and I want to get this 
bill to them to-day. 

Mr. SPRAGUE. This bill cannot give rise 
to any objection. > ;_ : 

The VICE PRESIDENT. The Secretary 
will read the bill reported by the Senator from 
Rhode Island, subject to objection. 

The Secretary read the bill (H. R. No. 1051) 
for the relief of John B. Bennett, late register 
of the land office at Chatfield, Minnesota. Is 
proposes to allow $7,706 89 to John R. Ben- 
nett, late register of the land office at Chatfield, 
Minnesota, to reimburse him for the money 
necessarily paid out and expended by him in 
the payment of clerks necessarily employed in, 
that land office, between the 8th of July, 1854, 
and the 31st of May, 1861. 

The bill was considered as in Committee of. 
the Whole. 

Mr. HARLAN. I should like to know why. 
that money was not paid at the proper time. 

Mr. SPRAGUE. The report will show. 

Mr. RAMSEY. I can assure the Senator 
from Iowa that it is all right. 

Mr. HARLAN. Let the report be read. 

The Chief Clerk read the following report, 
made by Mr. Honan in the House of Repre- 
sentatives: ` 


“Upon the elaim of John R, Bennett for compen- 
sation for extra clerk hire, paid by him while acting 
as register of United States land ofice at Brownsvitle 
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and Chatfield, Minnesota, the Committee on the Pub- 
Hie Lands would reportas follows: 

“That said Bonnett acted as such officer for seven 
years, and received as total compensation $16,514 74; 
that he gave his whole personal attention to the 
business. of the office, and paid out for extra cler- 
ical service the sum of $7,706 89; that. this employ- 

ment of clerks was at a time when preémptions and 
entries of land were being rapidly made and became 
necessary from’ the pressing public business; that 
the'increase of business arose largely on account of 
entries by Jand warrants which required more than 
ordinary time aad trouble; that attached to these 
entries was a fee of one dollar for each forty acres, 
to.one half of which, both from ordinary construc- 
tion of the law and from the decision of several Fed- 
eral courts to that effect, the applicant had a right 
to believe himself entitled, These fees would in his 
ease have amounted to some $16,250, in addition to 
above amount received, 

“Upon the basis of this belief the applicant made 
the large exnenditure of $7,706 89, above stated, for 
clerk hire, But years afterward the Supreme Court 
decided that such fees belonged to the United States, 
and he was called upon by the General Land Office 
to pay over the amount, with the intimation that the 
amount for clerk hire would be refunded by Con- 
gress. With such expectation the applicant raised 
the amount by mortgaging his property, and did pay 
aver to the Departinent all said fund. Had the said 
decision of the Supreme Court been the accepted law 
at the time the applicant could not have supplied 
the extra force in his office, and Congress must have 
passed a Jaw allowing the same, or have established 
additional land districts, : . 

Wetherefore maintain that he is equitably onti- 
tled to have refunded to him the $7,7U6 89, by him 
paid out for the Government. , 

“We cannot refrain from calling attention to 
the peculiar case of the applicant. Through the 
mortgage above mentioned he lost all his property. 
He was i brave soldier through the Mexican war, 
‘Though exempt by age, he recruited a company for 
the Federal. Army near the commencement of the 
rebellion, and fought gallantly through to the end. 
A little more than a year since he was robbed of the 
small amount saved from his pay during the war, 
and is now left without means, ut sixty-seven years 
of age, and with minor daughters dependent upon 
him alone for support, : 

“A bill (S. No. 990) has passed the Senate allowing a 
claim of precisely tho sume character to the heirs of 
Hli Moore of Kansas. Several oficera, we are in- 
formed, retained of the same kind of fees sufficient to 
pay such oxtra clerk hire, and bave not been com- 
pelled to pay over by the Government, 4 

“We therefore recommend the passage ofthe bill.” 


Mr. HARLAN. I would just remark that 
this isan old customer. It isa class of cases 
that have been rejected by the Senate time out 
of mind, and 1 see nothing new in the report. 
The registers of the land offices make more 
money out of that kind of work than they do 
out of any other that ig done. I do not think 
the bill ought to be passed. 

The VICE PRESIDENT. Does the Sen- 
ator object to the present consideration of 
the bill? ~ $ 

Mr. HARLAN. I shall not object to its 
consideration; but I shall feel bound to ask 
for the yeas and nays on its passage, 

The VICE PRESIDENT. If there be no 
objection, the bill is before the Senate as in 
Committee of the Whole. 

The bill was reported to the Senate without 
amendinept, and ordered to a third reading. 

Mr. HARLAN. I ask for the yeas and nays 
on the passage of the bill. 

Mr. CONKLING. After what the Senator 
from lowa has said, I wish he would tell usa 
little more about the case. If I understood 
him aright, this is one of a class of claims that 
have been uniformly denied by Congress. From 
the little I have heard, I do not understand 
what it is precisely. Will the Senator be good 
enough to explain it? 

Mr. WILLIAMS, I will state what this bill 
is in a few words. 1 think the Senator from 
Towa is not quite correct in saying that all 
such claims have been rejected by the Senate, 
for we passed a bill sianding upon the same 
principle, at the last session, in favor of one 
Eli Moore in Kansas. This man was register 
of the land office for eight years in Minnesota, 
and for his services during that time he received 
some $16,000 altogether. He paid out of that 
for regular clerks about eight thousand dollars; 
so that his entire compensation during that 
time was from ten to eleven hundred dollars 
a year; and then, in addition to that, he paid 
out for extra clerk hire the amount specified 
in this bill; and -he produces the vouchers, 
produces the receipts of these extra clerks, 


j 


showing that they actually did receive this 
amount of money. 

~ At that time it was supposed that the regis- 
ter was entitled to the fees mentioned in this 
report. It was so decided by the Commis- 
sioner. of the General Land Office, and it was 
so decided by the district courts of the United 
States; but the Supreme Court afterward 
reversed the decisions of the inferior courts 
upon that subject. This old gentleman had 
retained these fees, supposing that he was 
entitled to them under the instructions of the 
General Land Office; but when the Supreme 
Court reversed the decision the Government 
called upon him for the payment of these fees, 
and he mortgaged his property in order to raise 
the money with which to reimburse the United 
States. He mortgaged his own property for 
this money which he had paid out to clerks, 
every dollar of which he had paid to clerks, 
one dollar of which he never used for his own 
benefit, and that mortgage was foreclosed and 
his property was all taken from him, and he 
was reduced to penury in consequence of being 
compelled to refund that amount to the Gen- 
eral Government. 

In view of these facts, as this is a House 
bill accompanied by a report from the House 
committee, we thought it best to have prompt 
action, Of course it has no particular bear- 
ing on the point to say that Mr. Bennett is an 
old man and was in the Mexican war, and in 
the late rebellion all the way through, and is 
now utterly destitute, with a family on his 
hands, ‘That might appeal to the sympathies 
of the Senate ; but itis not very pertinent to 
the case before us. However, upon the other 
ground, there seems to be a very strong equity 
in his favor. He has paid out, under instruc- 
tions of the General Land Office, so much 
money. At the time he was register there was 
a great number of land warrants located and 
a tremendous rush upon the office, and he was 
directed by the General Land Office to employ 
the necessary clerks to do the business, and 
he acted in accordance with those instructions. 
Having paid out this entire amount of money, 
it seems right enough that he should be reim- 
bursed by the Government, as he derived no 
benefit whatever from it. Several other land 
officers who received these fees in the same 
way have retained them and refused to give 
them back. Although the Supreme Court 
decided the other way, I have always thought 
there were grave doubts about the correctness 
of the decision. 

Mr. TRUMBULL. What were the clerical 
duties that were performed, allow me to inquire 
of the Senator? 

Mr. WILLIAMS. 
warrants. 

Mr. NYE. It is evident that this pill will 
consume all the morning, 

The VICE PRESIDENT, The Senator from 
Nevada objects to the further consideration of 
the bill, and it will be placed on the Calendar. 

Mr. RAMSEY. The Senator from Nevada 
did not object to its further consideration. 

Mr. NYE. We were assured that it would 
not lead to debate, but it is evidently going to 
take all the time. 

The VICE PRESIDENT. Does the Sen- 
ator from Nevada withdraw his objection? 

Mr. NYE. Yes, sir; let it go on. 

The bill was read the third time. 

The VICE PRESIDENT. On the passage 
of this bill the Senator from lowa demands 
the yeas and nays. 

Mr. TRUMBULL. Before the vote is taken 
on this question, it seems to me we ought to 
know something about it. Here is a proposi- 
tion to pay clerks in a land office. I suppose 
it was the duty of the register to attend to this 
business. The law provides that each land 
officer shall have a salary of $500, and that he 
is to have certain fees, which may amount to 


Entering these land 


$3,000, and all over that he is to account for | 


to the United States. If there was any con- 
siderable business in this land office, the regis- 


ter would have received his $3,000. There 
could not have been much business there, 
because the Senator from Oregon tells us that 
his compensation amounted to only $1,000 a 
year. Then there was no business for a clerk 
to do. 

Mr. WILLIAMS. The Senator does not 
understand the case. I say that he received 
this $3,000; that out of these $3,000 he em- 
ployed two regular clerks, which reduced his 
actual compensation, after paying his regular 
clerks, to about one thousand or eleven hun- 
dred dollars per annum; and theclerks referred 
to in this bill were extra clerks, which he was 
compelled to employ in order to do the extra 
business. He employed them under the direc- 
tion of the General Land Office, 

Mr. TRUMBULL. Lunderstand now what 
I did not understand before, that this land 
officer received the maximum pay allowed by 
law, $8,000 a year, and now he wants the Gov- 
ernment of the United States to pay for the 
clerks which he employed. If that is done in 
this case it must be done in all others. 

Mr. POMEROY. This is only for the extra 
clerks, not for his regular clerks. 

Mr. TRUMBULL. There are no extra 
clerks that I know of in the land offices. 

Mr. WILSON. He employed them. 

Mr. TRUMBULL. If he employed them 
there was no necessity for his employing 
them. 

Mr. WILLIAMS. The Senator will under- 
stand that when there was this press of busi- 
ness upon these different land offices appli 
cation was frequently made to the Commis- 
sioner of the General Land Office as to what 
should be done. The Commissioner of the 
General Land Office, as I know in more than 
one case, instructed the land officers to em- 
ploy the necessary force to do the business, 
supposing of course that the land officers 
would be entitled to these fees, with which 
they could pay the extra clerks, and under 
these instructions they proceeded to employ 
extra clerks, and they were paid, and every- 
thing was supposed to be settled. There was 
no claim against the United States. But the 
Supreme Court came in and reversed this 
ruling of the Commissioner of the General 
Land Office and of the inferior courts, and 
then the Government compelled this old maa 
to pay back to the United States all the money 
he had paid to these extra clerks, and the con- 
sequence was that he wasruined by that course, 

Mr. TRUMBULL. I would like to inquire 
whether there is in this report or in these 
papers any evidence that the Commissioner of 
the General Land Office directed this oficer 
toemploy extra clerks at the expense of the 
Government? 

Mr. WILLIAMS. I donot know whether 
there is any such order in the papers. 

Mr. TRUMBULL. If there were any such 
evidence as that, it might alter the case; but 
I apprehend it will not be found. When hé 
was directed to employ clerks, and the Gen- 
eral Land Office was informed that there was 
a pressure of business, l presume the direc- 
tion was to employ sufficient clerks to dis- 
charge the duties. He had accepted the office 
of register of the land office, and the laws of 
the United States do not allow to these officers 
clerks. It allows them a compensation of 
$3,000 per annum, or such tees that if there 
is any considerable business they amount to 
that. That was intended to be the limit of 
the compensation. If you open this door and 
go back, (and this goes back, I believe, some 
fourteen or fifteen years,) I should like to 
know if we.shall not, by passing this bill, be 
compelled to pay in every other case where a 
clerk has been employed in any of the land 
offices of the United States the compensation 
which has been paid by that land officer to the 
clerk? If there was a Special instruction to 
this land officer to employ clerks at the expense 
of the Government of the United States— 
although it would seem to me to be a very 
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extraordinary instruction, if it were given—if 


an innocent officer acted upon it, perhaps there 


might be some equity in making the payiment. 
But there is no such evidence in this case. 
Mr, LIPTON. This case is from the Com- 
mittee on Public Lands, and it is all in a few 
words. This officer was employed in perform- 
ing the duties of register of a land office. The 
Government so ‘legislated on the subject of 
lands and the location of warrants as that it 
overwhelmed his office with business. It was 


conceded at that time that the fees resulting | 


out of the accumulation of business belonged 
to the officer. He invested those fees in clerk 
hire in order to keep pace with this accumu- 
lation of business. Subsequently, afier he had 
expended these fees, supposed to be his, for 
the benefit of the Government, there was a 
decision that the fees should go into the Treas- 
ury: He then laid under contribution every 
dollar he had in the world and put those fees 
in the Treasury of the United States. In many 
other cases there have been no demands at all 
for these fees, and the officers retain them for 
their personal benetit to the present time. 

This is a case of justice. The vouchers are 
here furnished by the Commissioner of the 
General Land Office; and after a careful and 
searching scrutiny by the committee of the 
House, the bill is here; and it is not only jus- 
tice, but in this case it isa demand of mercy 
also, 

The VICE PRESIDENT. The Senator from 
Nebraska will please suspend. The morning 


hour has expired, and the unfinished business | 


pending at the adjournment last evening is 
before the Senate, being the bill (S. No. 508) 
to refund to the States the interest and dis- 
count on money borrowed to equip, pay, sup: 
ply, and transport troops for the service of 
the United States in the recent war. 

Mr. CONKLING. I take it to be very piain 
that the bill under discussion this morning is 
to lie over. It will not be amiss that we should 
look at it. The other day the senior Senator 
trom Nevada [Mr. Nye] indicated a wish to 
address the Senate on an important matter 
to-day within the morning hour. 


let the unfinished business lie over—he will 
have no objection, I presume—and let me 
move that the morning hour be extended for 
that purpose, his bill coming up atthe end of 
the time. 

The VICE PRESIDENT. The unfinished 
business can be informally passed over accord- 
ing to the usage of the Senate. If there be 
no objection the unfinished business will be 
‘informally passed over for the purpose of 

- allowing the Senator from Nevada to make his 
remarks on the bill which he indicated the 
other day a purpose to call up this morning, 
The Chair hears no objection, and it is so 
ordered. 

DISTRICT OF COLUMBIA JAIL. 


Mr. PATTERSON. I appeal to the cour- 
tesy of the Senator from Nevada to allow me 
to call up a little bill which it will take but two 
or three minutes to pass. 

Mr. NYE. Very well. 

Mr. PATTERSON. It is a bill that was 
up yesterday morning. 

Mr. FENTON. I hope the honorable Sen- 
ator from New Hampshire will allow that bill 
to pass over for a few hours at least, and I 
should be glad to have it passed over till next 
week. 


Mr. PATTERSON. 


to do so. : 

Mr. FENTON. One word further. Ihave 
had placed before me a statement of facts 
bearing on this question, with which I was 
pretty familiar while a member of the other 
House, when the law was passed placing the 
jail under the superintendency of the warden. 
Ì should be glad to look into this case as pre- 
sented to me now, in connection with the 


I ask the | 
Senator from Indiana to consent, therefore, to || 
i mous consent, the Chair will state, to call up 


I will state the. condi- | 
tion in which this bill is, if I may be allowed | 


| 


{ 
H 
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| friend from Maine. 
| under the superintendence of ihe marshal of 


i 
į 


i 


proposed modification or change of the law 
involved in the bill. 

Mr. PATTERSON. 
that ground that the Senator from Massachu- 
setts {Mr. WiLsox] yesterday objected to the 
bill, but I explained to him the way in which 
it stood and he immediately withdrew his 
objection. : 

Mr. CONKLING. 
bill came here? 

The VICE PRESIDENT. 
on the 19th of January. 

Mr. CONKLING. Reported yesterday? 

The VICE PRESIDENT. Yes, sir. 

Mr. CONKLING. Now, I submit that if 
my colleague wants to look atit, it is a very 
reasonable request, and that the Senator from 


May I inquire when the 


New Hampshire should let it go over. I hope | 


he will not put any one to the necessity of 
objecting to the consideration of the bill. It 
isso very recently here that no diligence could 
have enabled anybody to look at it. 

Mr. PATTERSON. If Ican get a moment 
to explain it, I think I can put the matter 
before the Senate so that they will understand 
it. The bill came here yesterday, it is true; 
reported from the Committee on the District of 
Columbia. [ask action upon it now because 
the Committee for the District of Columbia in 


` the House of Representatives have this day 


for action upon their bills, and the judges of 
the courts in the District of Colambia are very 
solicitous that this bill should get before the 
House for action to-day if it goes through the 
Senate at all. That is the cnly reason why I 
ask action on the bill now. I have no interest 
other than that. 

Mr. HAMLIN. I had my attention called 
to this watter years ago, as well as the Senator 


from New York, {Mr. Fextox.] I think [had || 


something to do in changing the management 
of the jail, and I have no hesitation in saying 
that it is unwise and would bə a want of good 
economy to change it back to the old system. 
I do not think it ought to be changed ; and 
when the question comes up I will give the 
Senate the reasons for this opinion. 

Mr. PATTERSON rose. 

The VICE PRESIDENT. It requires unani- 


the bill now, as the floor has been awarded to 


| the Senator from Nevada by the consent of 


the Senate. 
Mr. PATTERSON. A word in reply to my 


The jail was originally 


the District. That was when Lamon was mar- 
shal. He had a wonderful facility in taking 
up black men and putting them into the jail, 
and on account of his tendency in that direc- 
tion it was thought best to take the superin- 
tendence of the jail out of his hamds and put 
it into the hands of a warden. . Now the judges 


of the court come here and say that they} 
|| experience great inconvenience from having 


the jail inthe hands of the warden. An alleged 


criminal comes into court and he isdischarged | 


on the charges which are brought against him, 
The warden is not there and the books of the 
jail are not there, and the prisoner goes free ; 
whereas when the marshal had the charge of 
the prisoners he brought the books of the jail 


with him to the court, and they frequently || 
found when a prisoner was about to be gis- | 


charged on the case in hand that there were 


| other charges against him, and that he ought 
| to be remanded to the jail. 


Now, it frequently happens that these jail- 
birds go free when they ought to be kept in 
jail, and therefore the judges of the court 
inanimously ask that this change may be made. 
I have here also statements from the Comp- 
troller of the Treasury, showing that the ex- 
pense ander the old system was Jess than it is 
under the present. That is all I have to say 
about it. 

Mr, FENTON. As I now remember the 
case, there was another and very good reason 
for the change of the superintendency of the 


It was precisely on | 


i} consideration. 


It was reported | 


i| city prison or jail here. I hope that:my friend 


from New Hampshire will not subject me or 
any other Senator to the necessity of object- 
| ing to the consideration of this bill, but will 
i kindly allow it to pass over to another day for 


Mr. PATTERSON. If this isto take up thé 
time of the Senate I shall not feel justified in 
; imposing on the courtesy of my friend from 
i| Nevada. I therefore withdraw the request. 


DISORDER IN THE SOUTIL. 


| The VICE PRESIDENT. Before the Sen- 
i ater from Nevada yields further, the Chair 
| desires leave to state that the Senator from 
Indiana having declined service on the select 
| committee in regard to alleged outrages in the 
! southern States, on account of hig health, the 
Chair, under direction of the Senate, has 
appointed the following committee: 
| “Mr. Scorr, (chairman,) Mr. Wiuson, Mr, 
Poot, Mr. Cuanpier, and Mr. Davis. 

Mr. DAVIS. I understand that my name 
has just been announced as one of the. select 
committee that has been raised, and I must ask 
the courtesy of the Senate to excuse me from 
i serving upon that committee. I am laboring 
| under serious indisposition, and shall be unable 
| to attend to the duties. I therefore hope the 
t 


i Senate will excuse me. 

The VICE PRESIDENT. The Senator from 
Kentucky, on account of indisposition, asks to 
| be excused from service upon the select com- 
|| mittee on the alleged outrages in southern 
i| States. If there be no objection he is excused. 
| The Chair hears no objection, and he is ex- 
i| cused. 

‘| Mr. POOL subsequently said: I ask to be 
i excused from serving upon the select commit- 
| tee appointed this morning, for reasons con- 
! nected with the subject, and my relations to it, 
| which compel me to decline to serve. I there- 
| fore ask to be excused. 

| The VICE PRESIDENT. The Senator from 
í North Carolina asks to be excused from serv- 
i ing upon the committee on alleged. outrages 
|! in the southern States. If there be no objec- 
| tion, he will be excused. There are now two 
| vacancies on this committee. . How shall they 
f 
| 
i 
| 


be filled ? 

Mr. POMEROY and others. By the Chair. 

The VICE PRESIDENT. If there be no 
objection, the Chair will fill the vacancies on 
the committee by the appointment of the Sen- 
ator from Arkansas [Mr. Rice] and the Sen- 
ator from Delaware, (Mr. BAYARD.] 

[The committee consists of Mr. Scorr, chair- 
/man, Mr. Wiisos, Mr. Cuanpier, Mr. Ries, 
i and Mr. BAYARD. ] 
| PRESIDENTIAL APPROVAL 


A message from the President of the United 
! States, by Mr. O. E. BarcocK, his Secretary, 

announced that the President had this day 
| approved and signed the bill (S. No. 1149) to 
| amend an act entitled ‘An act to authorize 
i the refunding of the national debt.” 
| 


BILLS INTRODUCED, | 
Mr. CHANDLER. If my friend from 


| Nevada will give me the floor fora moment, 
| I desire to introduce a bill for the purpose of 
it reference. 

Mr. NYE. Very well. 

Mr. CHANDLER asked, and by unanimous 
i] consent obtained, leave to introduce a joint 
| resolution (S. R. No. 290) to prevent obstrue- 
i tion to navigation of the Ohio river; which 
| was read twice by its title, referred to the 
|| Committee on Commerce, and ordered to be 
printed. 

i Mr. SUMNER asked, and by unanimous 
' consent obtained, leave to introduce a bill (S. 
| No. 1234) supplementary to an act entitled 
“An act to protect all citizens of the United 
| States in their eivil rights and to furnish the 
ll means for their vindication,’’ passed April 
i: 9, 1866; which was read. twice by its title, 
| referred to the Committee on the Judiciary, 
i and ordered to be printed. 
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“Mr. SUMNER: I will only say that I hope 


the bill may have better fortune at this ses- 
sión than it had at the last. f 

“Mr. FENTON. I ask the honorable Sen- 
ator from Nevada to give way to me that I may 
introduce a bill of which: no previous notice 
has been given; and I will remark that I have 
not examined the bill, but I have so much 
confidence in. the intelligence and good judg: 
ment of the gentlemen who drafted it that I 
venture to present it and ask that it may be 
referred to the Committee on Commerce, and 
be printed. 

By unanimous consent, leave was granted 
to introduce a bill (S. No. 1235) to encourage 
the building of steamshipsin the United States, 
and to provide for the transportation of the 
mails of the United States to Murope once a 
weel for fifteen years by steamships buils in 
the United States; which was read twice by 
its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. SCHURZ asked, and by unanimons 
consent obtained, leave to introduce a bill 
(S. No. 1286) to authorize the construction of 
a bridge across the Missouri river at Boonville, 
Missouri; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 1237) to ratify and carry into effect the 
constitution and form of government for the 
Indian territory adopted December 20, 1870, 
at Okmulgee, by the general council of said 
territory, ‘held by authority of the Govern- 
ment of the United States; which was read 
twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

‘Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1238) to provide additional commercial 
and postal facilities in the port of New York ; 
which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 

PUBLIC PARK, 

Mr. MORRILL, of Vermont, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committeoon Public Buildings 
and Grounds be instructed to inquire whether the 
two squares on the cast of the Capitol adjacent to 
the Capitol grounds may not be purchased, and, to- 
gether with the lands of the Botanie Garden, Smith- 
sonian Tnstitution, Agricultural Department, and 
lands lying south of the President’s Mansion, to be 
so improved as to form a pablic park, the cost of 
which shall bo ultimately reimbursed hy the sale of 
some portion ofthe unimproved publis lots orsquares 
of land not now, or likely hereafter to be, required 
for public use, and hy the sale of such avenues in 
the unimproved and remote parts of the city of 
Washington as do notradiate from prominent publie 
buildings or squares, in such muumer as not to mar 
tho boauty of the city or interfere with the con ven- 
ięnce or interests of its citizens. 

KANSAS PACEFIC RAILWAY, 

Mr. TTARLAN submitted an amendment 
intended to he proposed by him to the bill 
(5. No. 458) tò authorize and aid the Kansas 
Pacific Railway Company to extend and con- 
struct its railroad and telegraph line to El Paso, 
in New Mexico: which was received inform- 
ally, and ordered to be printed. 

COMMEITEEN GN TELEGRAPHS. 

Mr. WILLIAMS, | Loffer the following reso- 
lution, and give notice that I shall eall it upon 
Monday morning: 

Resolved, That a speecial:committee of the Senate, 


to consist of seven members, bo appointed by tho 
Chair, towhich shail be referred all petitions. papers, 


and hills relating to telegraphs, with power to report | 


by bill or otherwise. 
R. R. PEEBLES. 

Mr. HAMILTON, of Texas. I hope the 
Senator from Nevada will give way & moment 
to allow me to call up a relief bill, 

‘Mr. NYE. Will it lead to any discussion? 

Mr. HAMILTON, of Texas. I think not, 
I think it will not take three minutes. 


Mx NYE. Very well. 


Mr. HAMILTON, of Texas. It is House 
joint resolution No. 349, authorizing the Sec- 
retary of the Treasury to settle the accounts 
of Richard R. Peebles, of Austin county, 
Texas, late collector of the port of Galveston, 
Texas. : 

There being no objection, the Senate, as in 
Committec of the Whole, proceeded to consider 
the joint resolution. 

Mr. HAMILTON, of Texas. I will merely 
state that there is a letter with the papers from 
the Secretary of the Treasury stating all the 
facts in the case. l 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

PORT OF DELIVERY AT POTOMAC. 


Mr. JOHNSTON. I hope the Senator from 
Nevada will yield to allow the passage of a bill 
which I think will not give rise to debate. I 
move to take up Senate bill No. 1200. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 1200) to create a port of 
delivery at Potomac, Virginia. 

The Committee on Commerce reported an 
amendment, to strike out all after the enacting 
clause of the bill and in lien thereof to insert 
the following: 

That all the waters, shores, bays, harbors, creeks, 
and inlets on the south sido of the river Potomac, 
comprehended between Boyd’s Hole and Cockpit 
Point, now upat of the collection district of Tap- 
pahannock, Virginia, be, and the same are hereby, 
annexed to the collection distiret of Alexandria, 

irginia, 

Suc. 2, And be it further enacted, That Potomac, in 
the State of Virginia, shall be, and. is hereby, con- 
stituted and created a port of delivery within the 
collection district of Alexandria: and thero shall 
be appointed, at a compensation not exceeding the 
rate of $1,000 per annum, a deputy collector of cus- 
toms, to reside at said port, who shall perform such 


duties as may be conferred upon him, in pursuance | 


of law, by tho Secretary of the ‘Treasury. 

Sue. 3. And be it further enacted, Thatall acts and 
parts of acts establishing at Dumfries, in the collec- 
tion district of Lappahannock, Virginia, a port of 
delivery be, and the same are heroby, repoaled. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The bill was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

The title was amended so as to read “A bill 
to create a port of delivery at Potomac, Vir- 
ginia, and for other purposes.”! 


SOLDIERS OF TIR WAR OF 1812. 


Mr. PRATT. With the permission of the 
Senator from Nevada, I should like to ask the 
consent, of the Senate to renew the request that 
I made this morning that the bill (H. R. No. 
1829) granting pensions to certain soldiers and 
sailors of the war of 1812 and the widows of 
deceased soldiers be made the special order 
of the day for Wednesday next. 

The VICH PRESIDENT. The Senator from 
Indiana asks that, by unanimous consent, the 
bill referred to may be made the special order 
for Wednesday next at one o'clock. 

Mr. DAVIS. I suggest to the honorable 
Senator to make it the special order for Mon- 

ay. 

Mr. PRATT. Very well; I will say Monday. 

The VICE PRESIDENT. There is already 
a special order for Monday, the bill of the Sen- 
ator from Hlinois, (Mr. TRUMBULL, } relieving 
members of Congress from importunity, &c. 

Mr. DAVIS. Then I suggest to the Senator 
to say Friday. 

The VICE PRESIDENT. The steamship 
subsidy bills have been made the special orders 
for Friday next. If there be no objection, the 
bill referred to by the Senator from Indiana 


will be made the special order for Wednesday | 


next. The Chair hears no objection, and it is 
so ordered. 
N SUTRO TUNNEL. 

The VICE PRESIDENT. By unanimous 
consent the unfinished business has been in- 
formally passed over for the purpose of con- 


i 
i 
| 
} 
i 


sidering, subject to a demand for the regular 
order, the bill (S. No. 1092) to create a fund 
to be known as ‘‘the mineral-land fand,’*and 
for other purposes. 

Mr. NYE. As the bill is very short I should 
like to have it read. I ask for the reading of 
the substitute reported by the committee. 

The Chief Clerk read the amendment, which 
was to strike out the preamble and all of the 
bill after the enacting clause and to insert in 
lieu thereof the following: 


That the Secretary of the Treasury is hereby 
authorized and directed to set apart as a special fund, 
to be known as“ the mineral-land fund,” all monoys 
received by the United States from the sale of min- 
eral lands, to be used in fostering the mining interest, 
as Congress may hereafter direct, 

Src. 2. And be tt further enacted, That whenever 
the Sutro Tunnel Company, a corporation duly 
organized under the laws of the State of California, 
shall have completed five hundred feet of its tunnel, 
or of its shafts or branches, the Secretary of the 
Treasury, upon application to him bysaid company, 
shall, from the aforesaid fund, pay over to said com- 
pany $50,000; and in like manner shall pay over to 
said company a like sum upon the completion by 
said company of each and every additional five hun- 
dred feet of said tunnel, shafts, or branches, as here- 
inafter specified: Provided, That the several pay- 
ments shall not be made as aforesaid by the Secre- 
tary of the Treasury until thecommissioners herein- 
after mentioned shall report, and the superintendent 
of said company shall verify under oath to said Sec- 
retary that each of the sections of five hundred feet 
of said tunnel. shafts, or branches upon which the 
several installments shall be demanded are fully 
made and completed in accordance with the require- 
ments ofthis act: And provided, Thatall payments 
under this act shall be made out of appropriations 
hereafter to be made. 

Src. 3. And be it further enacted, That in order to 
secure the United States, as hercinafter provided, 
in the repayment by said company of the swns so 
advanced, and the expenses of the commissioners, 
the payment of said sums shall ipso facto constitnte 
afirst mortgage and lien on the whole of said tunnel, 
together with all the engines, buildings, appurte- 
nances, easements, and privileges thereunto bolong- 
ing. And after the completion of said main tunnel 
to its intersection with the said Comstock Jode fifty 
per cent, of thenet amount collected for tolls, drain- 
age, transportation of ore, rock, and material, or in 
any other manner, after deducting the necessary 
expenses, shall, on the Ist day of January, and on 
the ist day of July in each year, be pnid by the said 
company into the ‘Treasury of the United States, 
which moneys shall be applied to and used for the 
repayment of the sums so advanced and paid, until 
the whole amount shall be repaid to the United 
States; and on failure or refusal of said company to 
pay over the saidsums of money, or any part of them, 
when required so to do by the Seeretary of ihe 
Treasury, in accordance with the provisions of this 
act, the said tunnel, with all the rights, privileges, 
and appurtenances thereunto belonging, may be 
taken possession of by.the Secretary of the Treasury 
for the use and benefit of the United States. 

Suc. 4. And be it further enacted, That the condi- 
tions upon which aid shall be extended to said work 
are as follows : 

First. That the aggregate amount to be advanced 
under this act shall not exceed the sum of 55,000,000, 
and not more than shall be realized from the sale of 
the mineral lands; and said company shall enter 
upon the construction of said tunnel immediately 
after the passage of this act, and shall prosecute tho 
same with all reasonable diligence, and shail com- 
piste the same within ten years from the date of 

is act. 

Second. That the said tunnel shall, from its initial 
point in the foot-hills near Carson river, extend in 
a westerly direction four miles, more or less, to and 
beyond the easterly limit of the Comstock lode, and 
branches shall be constructed from said main tun- 
nel northerly and southerly to such extent’ as may 
be by said company deemed profitable and expe- 

nt, 

Third, That said main tenvel shall be at least ten 
feet high and twelve feet wide outside of timbers, 
and shall, on or before itseompletion, be provided 
with all pocessary supports, doublo railroad tracks, 
and working shafts, the whole work to be subs 
tial, permanent, and workmantike. and to be suk 
ject during its progress to the examination and 
approval of a board of three com mers, which 
shall be appointed by the President the United 
States. 

Fourth. Before any moneys shall be advanced hy 
the United States, the said company shall file wits 


d pany to prosecute said 
work, or to complete said main tunnel within the 


period herein specified, or to keep the same in good 
repair and condition, or of a neglect to perform any 
and all the conditions hereinbefore stated, at nny 
time prior to the repayment to the Government of 
the said sums so advanced and paid over, the Pres- 
ident of the United States may declare all rights of 
said company under this act. and ail former acts, 
forfeited, and may take such proceedings as he may 
deem advisable to terminate the posi ion of said 
company. 
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Mr. NYE. Mr. President, it will be seen by 
the reading of this bill that it is somewhat novel 
in its character; and the reason why itis so 
results from the fact that the interest to which 
it applies is new in this country; and because 
itisnew I shall ask the attention of the Senate 
to the considerations that I desire to submit. 

It has been the custom of this country from 
the time of its foundation to foster and nurture 
great interests in their infancy, which custom 
has been crowned with most eminent success. 
It gave that protection to the great manufac- 
turing interests of New England and of the 
country. It gave it to the great commercial 
interests of the nation, by way of subsidies and 
other inducements, which enabled us up to the 
time of the breaking out of the war to cope 
with the nations of the earth in our. commer- 
cial transactions. And so the Goyernment 
wisely fostered cvery other interest controlling 
in its character. 

Within the last ten years a new and very 
important branch of business has sprung up 
in this country ; and from the geological and 
mineralogical surveys we have had, we stand 
here with the knowledge before us that one 
half of our continent is a mineral-producing 
region. Itisto this new interest that I now 
invite the attention of the Senate. 

Although this bill is entitled a bill to aid 
in the construction of the Sutro tunnel, it in- 
volves necessarily to some extent the reasons 
why we ask this aid, and the magnitude of the 
interests concerned therein. To demonstrate 
the truth of what I shall assume to be a fact, 
T have chosen as an illustration the celebrated 
Comstock lode, a lode more noted ihan any 
silver lode ever worked in any portion of the 
world. 

The mineral wealth contained in the vast 
country stretching from the Missouri river to 
the Pacific ocean is incalculable. While na- 
ture has given but little productive power to 
its soil, she has stocked its mountains with 
mineral veins, containing gold and silver, and 
all the other metals, hoarding up untold treas- 
ures. Gold and silver ores, however, are not, 
as is generally supposed, found in large con- 
centrated masses. Nature, in her economy, 
has so distributed the precious metals as to 
make their extraction a great manufacturing 
process—a process which requires large cap- 
ital, the construction of extensive works, the 
erection of ponderous machinery, systematic 
working, with economy, skill, intelligence, and 
perseverance. It is truc, in isolated instances 
large bodies of very rich ores are found, con- 
taining sometimes millions of dollars, but these 
are rare exceptions. The real, solid, substan- 
tial wealth of our mineral domain is contained 
in low-grade ores, containing one single ounce 
of gold, or less, iu two thousand pounds of 
ore, or one pound of silver to the same quan- 
tity of material. The extraction of these 
small quantities of the precious metals from 
so much bulk becomes a difficult manufac- 
turing process. The quartz has to be blasted 
out of the lade, hoisted to the surface, trans- 
ported to the crushing-mills, where it is re- 
duced to fine powder, and the gold and sil- 
ver extracted by the means of amalgamating- 
machinery. 

‘The mining operations which are now carried 
on in this country are, to a large extent, mere 
gambling operations. It is a search for rich 
bodies of ore, while poor ones. remain un- 
touched. The resultis that there are as many 
blanks as in a lottery, while the prizes are 

searce in the same proportion. 

A most striking example is found in the 
working of the Comstock lode, the most pro- 
ductive mineral vein at present worked in the 
whole world, and probably the most important 
one which has ever been discovered. Jt has 
yielded since its discovery ten years ago over 
one hundred and twenty million dollars’ worth 
of gold and silver bullion, The working of 
these mines is carried on in so expensive and 


i cost of twelve dollars per cord. 


wasteful a manner that only ores assaying at 
least twenty dollars per ton can be extracted 
in order to pay expenses, while many million 
tons of a lower grade are left behind in the 
mines to remain there forever or until a more 
economical system of mining is adopted. 
Under the prevailing. mode of mining the 
mines are entered by perpendicular shafts, of 
which there are thirty or forty along the whole 
length of the Comstock lode, which has been 
explored for a distance of nearly four miles. 
Upon these shafts steam-engines are erected, 
some very powerful ones, for the purpose of 
pumping the water, hoisting the ore, and letting 
the miners up and down. As these shafts 
extend in depth it becomes more difficult and 
expensive to pump the water ; for no matter in 
what portion of the mines the same occurs it 
all finds its way to the bottom of the shafts, 
and has to be pumped from that point. Asa 
conseguence we find that after ten years of 
mining on the Comstock lode there are nowin 
operation fifty-three steam-engines for the pur- 
poses of pumping and hoisting, at an enormous 
expense, the country being devoid of coal, and 
the only fuel to be obtained being wood ata 


only the expense of fuel, but the numerous 
staff of engineers and firemen and the wear and 
tear of machinery which makes the cost foot 
up several millions per annum, 

The most serious obstacle, however, which 
is encountered in deep mining is the rapid in- 
crease of temperature, the thermometer stand- 
ing at many points in the lowest working of 
these mines (twelve hundred feet beneath the 
surface) as hjgh as 110°. The heat at these 

pints is almost suffocating, and its evil effect 


i is still further increased by a lack of oxygen, 


which hardly allows a candle to burn, and in 
that foul and heated atmosphere, filled with 
noxious gases, thousands of miners spend their 
prime of life in order to earn a living, contract- 
ing the seeds of consumption which carries off 
a large percentage at an early age. The nat- 
ural increase of heat amounts to one degree 
to every sixty feet of descent. This is largely 
increased in this locality by the heat generated 
by the decomposition of large masses of min- 
eral, while the breathing of several thousand 
miners and the burning of thousands of candles 
still further increases the same. 

That, under such circumstances, the labor 
performed by a miner must be very limited ap- 
pears quite evident; and ithas been estimated 
that in such places the labor accomplished 
is but one fourth of that which could be done 
in acool, healthfulatmosphere. Considering, 
then, that miners get four dollarsin gold fora 
day’s work of eight hours, while they can 


perform but two hours’ labor, a day’s wages į 


amounts to sixteen dollars. Indeed, mines 
must contain almost solid silver to make them 
profitable with such a waste of money. Ina 
humanitarian point of view such a barbarous 
state of affairs should not be suffered to exist 
while these evils might easily be removed, 
Under the present system of mining the ore is 
hoisted to the surface, and from thence trans- 
ported to the crushing-mills, which are princi- 
pally located on Carson river, at a distance of 
from eight to twelve miles. The expense of 
hoisting and transportation to the mills is esti- 
mated at from three to four dollars per ton; 
and the extraction averaging fifteen hundred 
tons per day, this creates a daily expense of 
over five thousand dollars. 

The mining system proposed by Mr. Sntro, 
by means of a great tunnel oradit, willremove 
all these difficulties. He proposes to con- 
struct a horizontal tunnel, commencing at the 
very base of the mountain, near Carson river, 
and having a westerly direction, which will cut 
the Comstock lode, ata distance of four miles, 
at right angles, aud at a perpendicular depth of 
about two thousand feet. After reaching the 
lode the tunnel will be continued to. the right 
and left, under and along the lode, for three 


But it is not. 


| 


i 
i 


i| to flow. 


| the surface may be abolished. 


miles more. The shafts which now exist may 
then be continued downward until they econ- 
nect with the tunnel, A ia ea ney atee 8 
The advantages which are thus gained are 
manifold and of great importance. Le 
In the first place, the water, the pumping 
of which is a never-ceasing labor, will: be 
carried off forever, by its natural flow, to: a 
depth of two thousand feet all along the lode, 
aud all pumping machinery now existing on 
Bat not: only 


i does pumping become unnecessary, but. the 


very water which it is so expensive to remove 
under the present system may be turned into 
a great water-power. . For if all that exists, 
say one thousand feet above ihe tunnel, be 
coilected in reservoirs in the mines them- 
selves, it may be carried down in pipes to the 
tunnel level, thus forming a column of water 
one thousand feet in height, furnishing anim- 
mense motive power for propelling machinery, 
which can be made to pump the water from: a 
depth of probably more than a thousand feet 
below the tunnel level, and, furthermore, fur- 
nish the power for hoisting the ores from that 
depth. Thus, the very water which is now, but 
a source of expense.and difficulty will be util- 
ized and turned to account. l 

In the second place, the shafts, once con- 
nected with the tunnel, will be the means of 
ventilating the mines and cooling the atmos- 
phere in the most complete and effectual man: 
ner; for after such connection is accomplished 
these shafts will act as chimneys, two thou- 
sand feet in height, producing an incalculable 
draught, carrying off the foul and heated at- 
mosphere, while the cool, pure air entering the 
mouth of the tunnel will ascend and find its 
way tc sll portions of the mines. The heat 
will thus be removed, and the miners will 
thereby be enabled to perform a full quota of 
labor without detriment to heaith. 

‘The tunnel, furthermore, will: offer extraor- 
dinary facilities for transportation, While under ` 
the present mode of working the ore is hoisted 
up to the surface, and thence transported at an 
enormous cost, it may after its completion be 
dropped down to the tunnel level by its own 
gravity at no cost at all, and on a railroad to 
be constructed in the tunnel, transported to 


i the river, a distance of four or five miles, at 


probably one tenth the expense of the present 
system. 

This great reduction of. the cost of mining 
and transportation will make it possible. to 
extract to advantage the many millions of tons 
of low-grade ores which have been left be- 
hind in the mines, and thus make them avail- 
able. Without the tunnel the great wealth con- 
tained in these low-grade ores will forever 
remain dormant and be lost to the world. 

But itis not only by the reduced cost of min- 
ing which the tunnel will furnish that the ores 
can be made available for milling, but. such 
facilities will be furnished for the purpose of 
concentration that even ores of the very lowest 
grade can be turned to account. 

The concentration of ores probably forms 
the most important chapter in mining; for if 
ninety per cent, can be removed by this means 
the remainder or concentrated portion will 
pay for redaction. The tunnel will furnish 
all desirable facilities for this purpose, . for 
cheap water-power may be employed near the 
mouth of the tunnel, while the water flowing 
from the same may be used. in the process 
of concentration. This process.is based on 
the difference in specific gravity of. the min- 
eral-bearing particles in the vein matter, which, 
after being reduced by crushing-machinery to 
the size of grains of wheat, are allowed to drop 
on shaking-tables over which water is made 
The shaking motion of these tables 
carries back the heavier particles. to. the point 
where the water enters upon them, while those 
of less specific gravity, that is, the worthless 
matter, are shaken forward and carried off by 
the water at the point of discharge, Nearly 
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all: mining in Europe, guided by experience 
and intelligence, has been brought to its flour- 
ishing state by the concentration of ores, and 
it is only ‘by that means that we shall ever be 
able to economize and make useful the great 
wealth contained in the Jess valuable ores. 

In: these remarks which I have thus made, 
the utility of the proposed tunnel is pretty 
conclusively set forth, and it must appear evi- 
dent that without its construction these mines 
must shortly be abandoned. 

It is not only the loss of the enormous yield 
of these mines, which almost equals in pro- 
duction that of the whole republic of Mexico, 
but it would be a calamity to all our mining 
interests to have them no longer worked, 
within a few years after their discovery, and 
after it has been demonstrated that the wealth 
contained therein is unlimited. 

It may be asked why private capital does 
not enter into this undertaking—-one that prom- 
ises such magnificent results. Every effort has 
been used in that direction, but has utterly 
failed. The work is of so gigantic a nature— 
the cutting of a tunnel for seven miles through 
solid rock, four miles of which must be accom- 
plished before the Comstock lode is even 
reached—that private enterprise in this coun- 
try will hardly be equal to it. 

We find that the great mining tunnels in 
Europe have received assistance from the 
‘various Governments, and even great railroad 
tunnels, such as that of Mont Cenis, have 
obtained Government aid. Bat the greatest 
obstacle in getting private capital to enter this 
gigantic work is based on the fact that eapital- 
ists, that class of men brought up to believe 
in nothing they cannot see, men who are accus- 
tomed to lend money only when they have the 
collaterals in theirown hands, want first to see 
the ore in the lode at the great depth at which 
the tunnel willstrike it. Capitalists area timid 
and sceptical class of people, and as a body 
are highly unscientific; they do not believe in 
theories; they believe a thing when they see 
it. If these men could sec the ore in a mine, 
at a depth of two, three, or four thousand (eet, 


they would believe that it is there; but no! 
arguments, no theoretical proofs, geological evi- į 


dences, or philosophical deductions will make 


them invest their money. If that tunnel to | 


the Comstock lode were an accomplished fact, 
if these unbelieving capitalists could be taken 
into the very bowels of this argentiferons 
mountain, and there behold the wealth which 


wo have every evidence to-believe exists down || 


there, then they would believe it. ‘This class 
of men whose capital is required to open up 
our vast mineral resources would then com- 
mence to realize that we have thousands and 
thousands of millions of treasnre in the earth ; 


that nothing but capital and patience is re- | 


quired to extract the same; that mining can 
be made as safe a business as cotton spin- 
ning or the manufacture of iron, 
result we-will see our vast mining regions popu- 
lated with a thrifty, prosperous people, we 
shall see tunnels constructed by private enter- 
prise in all our mining regions, an immense 
value given to our mineral lands, the produc- 
tion of the precious metals largely increased, 
and the whole nation benefited and enriched. 


This question becomes of momentousim port- | 


ance when we consider that one halfof our do- 
main is mineral-bearing, and the consequences 


incident to one practical demonstration surpass | 


allcaleulation. Let no one say that this ques- 
tion is Jocal in its bearing. It not only affects 
all of the mineral-bearing regions, but the 
balance of the country also. 


agricultural interests of the West, and event- 

` uates in the aggregation of the wealth of the 

whole nation, {Ít opens a wide field for labor, 

and brings into requisition every mechanical 
art of the country. ; 

But it will be asked: suppose it be proven 

that the Comstock lode reaches down indefi- 


And as a: 


„the, | lt affects the : 
manufacturing interests of the East and the | 


nitely, how will that prove it for other lodes? 
Modern geology has so clearly established the 
characteristics which distinguish true lodes 
or true fissure veins that their continuance to 
great depth once practically shown will apply 
in every case. A vein once explored to a 
depth of three or four thousand feet, while the 
deepest workings ever reached by man since 
mining was known do aot exceed twenty- 
seven hundred feet, would not only have an 
extraordinary scientific value, but it would 
absolutely establish the continuance of true 
fissure veins in all instances where the same 
characteristics prevail. It has been satisfac- 
torily demonstrated that this class of veins 
has been formed by fissures rent in the earth 
at a time of great volcanic convulsion. These 
fissures often follow the contact of two kinds of 
rock, as offering the planes of least resistance. 
So we find that the Comstock lode follows for 
some distance the contact between syenite and 
greenstone, the first being the older forma- 
tion, and forming Mount Davidson, while the 
latter, a more recent one, constitutes the coun- 
try east of Mount Davidson, which, sloping 
down under the greenstone at an angle of 
forty-five degrees, gave that inclination to the 
lode. ‘The fissure, however, did not follow 
the plane of contact altogether; for at both 
extremities where Mount Davidson rounds off 
to the westward the fissure did not follow the 
semi-circle, but, in an almost straight line, 
broke right through the greenstone both at 
the northern and southern end of the lode. 

This probably also accounts for the more 
perpendicular dip of the lode at these points. 
The fissure, with the inclination already indi- 
cated, would shortly after its formation have 
closed up again on account of the immense 
weight of the superincumbent mass, partic- 
ularly since it attained the great width of two 
hundred feet, had it not been for the fact that 
large masses from the hanging wall became 
detached, not having longer any support, and 
were precipitated into the open chasm, into 
which they descended until they became lodged 
and wedged in, and thus formed a support for 
the hanging wall. Some of these masses were 
of immense size, probably five hundred feet 
|| long and deep and several hundred feet in 
thickness. And other masses continued fall- 
ing in, in large bodies and brecciated masses 
during untold ages. The filling of the fissure 
took place ata later period, and probably lasted 
i| during thousands of years, or, as geologists 
ij Say, during millions of years, principally, in 
all probability, by sublimation from the great 
|| laboratory in the center of the earth, until all 
the space around these fallen masses became 
filled with gold and silver quartz. 

That quartz, ond nearly all metals, may be 
evaporated under certain conditions can be 


| with the imperfect means at ourcommand. We 
can demonstrate, for example, that silica or 
i quartz can be sublimated by means of fluorine 
| gas, and gold and silver and other metals may 
be sublimated by the aid of chlorine gas. In this 
connection a case may be recollected where a 
| deficit occurred in the accounts of a melter and 
refiner in one of our mints, amounting to many 
thousand dollars, and was accounted for by 
the statement that it had gone up the chimney. 
This was received with great ridicule, but an 
investigation showed that the roofs of the 
houses adjacent to the main building were cov- 
ered with particles of gold, and considerable 
amounts were actually seraped off, thus show- 
ing conclusively that the gold had gone off in 
a gaseous form, probably by the presence of 
chlorine gas in the metals or the furnaces. If 
we imagine, therefore, the immense heat which 
is supposed to exist in the center of the earth, 
| under a pressure of which we have no con- 


referred to, which are emitted at times of vol- 


shown even in our own chemical laboratories | 


ception, together with the presence of the gases | 


not produce, we may readily suppose that they ` 
may have acted as solvents to the precious 
metals and other materials which we find 
deposited in our mineral veins. . 

Modern geologists agree that true fissure 
veins have mainly been filled in this wise, and, 
that being the case, the supposition that they 
give out at any depth which can be reached by 
mining appears simply absurd. The very gar- 
face, at which we find at present the out-crop- 
pings of mineral lodes on our mountain ranges, 
is several thousand feet below the original sur- 
face, for the corroding action of the atmosphere 
and the elements have worn them off to that 
extent, and filled up the valleys below, forming 
the placer diggings which abound in California 
and the Territories. How can we then suppose 
that mineral lodes, the deepest workings of 
which on this continent have never yet reached 
two thousand feet, should fail at that depth ? 

The miners, in descending on a mineral lode, 
suddenly lose the ore and get into country 
rock. They may persevere and continue their 
shafts for several hundred feet and still not 
reach ore again. Their means give out and 
they become discouraged and declare their 
mines have failed. 

But let us turn to the mines of Europe, 
those of Cornwall, the Harz, Freiberg, and of 
Schemnitz, which have been worked for cen- 
turies, some of them for a thousand years. 
There we find, from the maps and the records 
kept, that these masses of country rock, these 
barren spaces, have been traversed and the 
lode found unimpaired beneath. The popu- 
lar belief that lodes contain nothing but min- 
eral matter is a grievous mistake. As has 
been shown, the largest part of a minerallode 
consists of barren matter, and hence the diffi- 
culty in mining. On the Comstock this isalso 
the case, and numberless exploring drifts are 
required to find the valuable mineral. During 
this time of search the engines must be kept 
in motion at an enormous expense; and it is 
not to be wondered at that the hundred and 
twenty millions produced by the Comstock 
lode have been swallowed up in making these 
explorations under the expensive system now 
prevailing. 

But, to come back again to the evidences that 
the Comstock lode was once an open fissure, 
we find, upon examination, that the masses of 
country rock imbedded in the vein—which 
miners call +‘ horses,” a term derived from 
the Cornish miners—all along the contact be- 
tween syenite and greenstone, consist of the 
latter; and why? Simply because the green- 
stone, forming the hanging wall of the fissure, 
portions of which became detached therefrom 
by the laws of gravity, dropped into the fissure. 
The greenstone fell downward, while the syen- 
ite, being at the bottom, or forming the foot- 
wall, could not fall upward; and thus we donot 
find a single syenite “horse” in the Comstock 
lode, but nothing but greenstone—a most con- 
clusive evidence that the fissure was once open. 

True fissure veins have many other pecu- 
liar characteristics, and can easily be recog- 
nized. Among others, they are accompanied 
by clay seams, which lie between the “ coun- 
try’? rock and the vein matter. This clay has 
į generally a bluish color, is very tough, and 
i| consists of very finely-ground particles, It ig 
| so tough that it is almost of the consistency 
of lead, so that a pick driven into it will not 
| penctrate more than a few inches. This clay 
j forms a continuous coating of the vein mat- 
ter, and is impervious to water, so that. all 
water contained in the lode remains confined 
to it. Where it lies on the vein matter the 
latter is polished as smooth as marble. The 
question then arises, how has this clay been 
formed? We find that a level drift at right 
angles with the Comstock lode after a year or’ 
So presents a most extraordinary phenomenon, 
The vein matter is often found to have risen 


up a foot or more, and after another year it 
| may be down that much beneath the level of 
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the country rock. The ordinary observer will 
ascribe this to the swelling and shrinking of 
the vein matter, but the geologist who has care- 
fully examined it will pronounce it a motion 
which is taking place between the country rock 
and the vein matter similar to the grinding of 
two planks against each other in a ship ina 
heavy sea. Astonishing as it may seem, such 
appears truly to be the case; and the clay, 
which we find imbedded between the country 
rock and the vein matter has been formed by 
trituration and rubbing off from both, which 
accounts for the polished surface of the latter. 
A slow motion of this kind takes place only 
ona true fissure vein—a vein which is supposed 
to reach down indefinitely—and by an action 
which emanates from the very bowels of the 
earth, 

To set at rest any doubt about the reality of 
this motion a simple examination of the clay 
need, but be made. If it be examined and 
assayed at a portion of the vein which is bar- 
ren of ore the assay of the clay will show no 
trace of gold or silver. An assay, however, 


of this clay at any portion of the vein where |! 


the ore is rich will show a similar amount of 
gold and silver, proving most conclusively that 
the clay has been formed by rubbing off from 
the vein matter. 

It would be useless to go any further into a 
description of the characteristics of true fissure 
veins. The evidences which I have adduced 
apply to all such lodes, and the fact once actu- 
ally established that the Comstock lode reaches 
down three or four thousand feet, so that cap- 
italists may go there and see for themselves, 
will apply to all other lodes which bear the 
same evidences. It will apply to the gold and 
quicksilver mines of California, the copper 
mines of Michigan, the lead mines of Illinois 
and Missouri, and the mines of the Carolinas 

‘and Virginia. 

The value of such an exploration, in a scien- 
tific view, can hardly be estimated. Our 
knowledge of geology is largely based upon 
the workings of deep mines. How interesting 
and important would it be to make an exam- 
ination on this continent of the most product- 
ive deposit in the world to a much greater 
depth than has ever been reached before! The 
scientific men of Europe would carefully watch 
the progress of the work and the developments 
which will be made, at greater depth than 
have been reached by explorations of a thou- 
sand years. Millions of dollars have already 
been expended by the Federal Government 
and by those of the different States upon super- 
ficial geological surveys. This work will be a 
practical, absolute, and positive survey into 
the very bowels of the earth of greater prac- 
tical value than any heretofore carried out. 

Mr. President, 1 may be asked by what au: 
thority this fund can be set aside for this pur- 
pose. My answer is that the same authority 
which authorizes the Government to make 
appropriations for geological surveys upon the 
surface, from which the theory of geology is 
deduced, and by which we must be guided— 
the same law and right and power which justi- 


fies that exists for making geological surveys | 


under the earth. 

This bill, as amended, proposes to set aside 
the money arising from the sale of our mineral 
lands to create a fand for two purposes. ‘The 
first provides that a certain percentage of it 
shall be advanced to the Sutro tunnel when 
that has reached a certain point. The details 
of the bill I will not now go into; but assuming 
the right to exist, I ask Senators if it is wise 
and pradent to do this? In order to answer 
that guestion correctly, let us inquire for a 
moment what our mineral products have been 
and what they probably would be under a sys- 
dem of tunneling as thorough as this. Let 
us have one great demonstration—a demon- 
stration ocular, a demonstration not by any 
theory to be overthrown, bnt a demonstration 
positive—that as deep down as hamanity can 
delve in the depths of the mountains there are 


i 
$ 


i 
I 
‘i 


these great mineral resources richly stored. Is 
it policy, then? I assume that itis; and assum- 


| ing that, I have ventured to call up this bill 


and ask for its support at your hands. 

Now, sir, when [ talk of this mining interest 
I hope I shall not be answered from any quar- 
ter that I live in a State where mining is the 
great occupation. I answer that I do; but I 
speak of mining and of fostering it, and of its 
full development, with no particular reference 
to the State in which I live. There are other 
as rich mineral territories as that of Nevada, 
and they are being discovered and developed 
every day by private enterprise. But private 
enterprise 1s not adequate to perform this 
demonstration that the world needs. Why, 
sir, establish the fact that the Comstock lode 
at four thousand feet below the surface of the 
earth is as rich as it was upon the surface, 
and you can make your calculation of what it 
wil] produce as well as you can how many 
bushels of wheat it will take to make a barrel 
of flour, and the nation’s wealth by that dis- 
covery can be counted upon as certainly as in 
regard to any other productive industry. 

So great an extent of our country is now 
engaged in these mineral explorations that it 


! seems to me the time has arrived when the 


Congress of the United States should recog- 
nize the labor of these daring explorers. Min- 
ing takes the boldest operations. You start 
at the base of a mighty mountain; within it 
you are convinced that there is wealth to an 
untold amount; and then you see the miner 
with his chisel and his hammer strike into that 
mountain-side with a boldness that challenges 
the admiration of the whole community. fn 
and in he goes until he is exhausted in means 
and in health, and then some rich company 


takes the tunnel as started and drives it still |! 


further on. I want the nation to aid this work 
by setting apart a portion of this fund, arising 
from the sale of mineral lands, so that we can 
demonstrate not only to ourselves but to the 
world that we are the richest mineral-pro- 
ducing country on earth, 

I hope, Mr, President, that this bill will 
receive that consideration at the hands of the 
Senate which it so richly deserves. Its ben- 
efits are not confined to any locality, but it 
embraces the whole nation. The gold that we 
dig from our mountains falls into the lap of 


fields of Indiana find their marketthere. There- 
fore, the fact that we produce and the East 
gets the fruit of our production, returning for 
it its equivalent, to be sure, robs it of all local 
interest and makes it a question as important 
and as general as a question of commerce or 
of protection to manufactures. I hope that 
this bill will find that favor with the Senate 
which I am sure it will with the mass of the 
people and which will eventuate in its passage. 

The PRESIDING OFFICER, (Mr. WIL- 
LIAMS in the chair.) The bill is in Committee 
of the Whole, and the question is on the 
amendment reported by the Committee on 
Publie Lands. If there by no objection the 
amendment will be considered as agreed to. 
The bill is still open to amendment. 


Mr. SHERMAN. I suppose this bill cannot ; 


be acted upon to-day, as a matter of course. 


Mr. NYE. Why not? 


Mr. SHERMAN. I certainly shall have | 


something to say before we embark in an 
enterprise like this, involving so much money. 

Mr. NYE. Cannot the honorable Senator 
say now what he wants to say? 

Mr. SHERMAN. I want time fo consider 
what the honorable Senator has said. I sup- 
posed, as a matter of course, that he only 
desired to submit his views to-day. 

Mr. NYE. I desire to secure the passage 
of the bill as quickly as possible. 

The PRESIDING OFFICER. The bill is 
open to amendment. If no amendment be 
proposed, it will be reported to the Senate, 


Mr. SHERMAN. It was only taken up by | 


common consent, to allow the Senator to speak. 


I move that it be postponed witha view to take 
up the unfinished business. PAGE 

Mr. NYE. It is suggested to me by my 
friend from California, [Mr. Casserty,] who 
is as deeply interested in the bill as I am, that 
there is an understanding on the other side 
that the vote shall not be taken to-day. Of 
course, then, I will not press it now; but. I 
| will take an early occasion next week to call 

it up again. i f 

Mr. SHERMAN. Before the subject passes 
away I will say to the Senator from Nevada 
that I, like he, have been interested for two or 
three years in the movement started by Mr. 
Sutro for tunreling under the Comstock lode. 
| I have read his book, which the Senator has 
j before him, with a great deal of interest; but 
the question is entirely novel, and I am cer- 
tainly not prepared to advise that the Govern- 
ment embark in the enterprise on the terms 
| proposed. I take a great deal of interest in 
the subject and in the plan proposed; and in 
any way in which the Government could do so, 
without departing from settled principles, I 
should have no objection to extending aid to it. 

Mr. NYE. I hope the honorable Senator 
will examine the bill with care at his earliest 
leisure. 

Mr. COLE. The plan now embodied in 
this billis very different from the one which 
was before Congress last year. This is forthe 
sale of mines. The sale of mines is a new 
measure, and this is making disposition of 
funds that arise from a newsource of revenue. 
Perhaps it is a bill.much less objectionable on 
that account. To my mind it certainly is. 

The PRESIDING OFFICER. The Sena- 
i tor from Ohio moves to postpone the further 
consideration of the bill. 

Mr. MORTON. I suggest that the motion 
| is not necessary. I call for the regular order. 

Mr. NYE. I will waive this bill for the 

resent, and call it up again at an early period. 

The PRESIDING OFFICER. The regular 
order is Senate bill No. 508. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPusrson, its Clerk, announced 
that the House had passed the following bills 
| and joint resolution, in which it requested the 
concurrence of the Senate: 


i 
| SOMI : 
New York as naturally as the products of the i A bill (H. R. No. 666) to authorize the 


removal of the custom-house from St. Marks 
to Cedar Keys, Florida; 

i| A bill (H. R. No. 2813) for the relief of 
Walter J. Lee; 

A bill (H. R. No. 2396) for the relief of 
| James J. Hiles, late a private in the third 
Missouri cavalry ; 
' A bill (H. R. No. 2777) for the relief of 
Henry H. Hoyt, late of the fifth regiment 
Wisconsin volanteer infantry ; 

A bill (H. Re No. 2809) for the relief of 
Reuben H. Bishop; 

A bill CH. R. No. 2812) for the relief of 
Robert K. Byrd; 

A bill (H. R. No. 2811) for the relief of 
John W. Campbell; 

A bill (II. R. No. 2525) providing for the 
sale of land belonging to the United States, 
situated at Sag Harbor, Suffolk county, in the 
State of New York; 

A bill (H. R. No. 2810) to pay members of 
certain military organizations therein named ; 
and 

A joint resolution (H. R. No. 465) for the 
relief of William Buck, late surgeon of the 
sixth Maine infantry volunteers. 

The message also announced that the House 
had passed the joint resolation (S. R. No. 72) 
providing for the repair of the inclosure of the 
; cemetery at Harper’s Ferry, West Virginia. 
ENROLLED BILLS SIGNED. 


i 
| The message farther announced that the 
i 


Speaker of the House had signed the follow- 
ing enrolled bill and joint resolution 5 and they 
were thereunon signed by the Vice President : 


| A bill CH. R. No. 2355) for the relief of 
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Pierpont Seymour, of East Bloomfield, New 
York ; and ; . 

„A joint resolation (H. R. No, 368) for the 

relief of Charles P. Elgin. 

: ADVANCES BY THE STATES. 

_ The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
508) to refund to the States the interest and 
discount on toney borrowed to equip, pay, 
supply, and transport troops for the service of 
the United States in the recent war, the’ ques- 
tion being on the amendment of Mr. RaMseY 
to the amendment of Mr. MORTON. 

The amendment of Mr. Morvoy was to strike 
out all of the bill after the enacting clause and 
insert the following: 

. That any State or States which during the recent 
war borrowed money to purchase supplies, equip 
troops, and to pay expenses incurred in raising, 
equipping, furnishing, and transporting troops for 
the service of the United States, for whieh the ac- 
counts have been or shall hereafter be audited and 
allowed by the Treasury Dopartiaent of the Goy- 


ernment. shall hayo refunded the interest: paid by | 
iL it could not have been done at. all. 


such Stato, or shall hereafter pay on such borrowed 
money, up to the time that the principal thercof bas 
been, or shall hereatter bo, paid back to such State, 
and. ihe discount suffered on bonds sold to borrow 
such money, not exceeding ten per cent, the discount 
being nocessary in order to stl] said bonds; and the 
accounting oficers of the Treasury are hereby re- 
quired to exawing and adjust any and all claims that 


may. be presented under tho provisions of this aet; | 


and sych sams asmay be allowed shall be paid out 
of any money in tho ‘veasary not vtberwise appro- 
printed. 

The amendment to the atnendment was, 
after the yord “money,” in line cleven, to 
insert the words ‘‘or suffered in the scrip 
issued to pay such accounts.” 


Mr. MORRILL, of Vermont. Task whether 


it will be in order to move to strike ont the | 


amendment now proposed by the Senator from 
Minnesota if] include other words with it, after 
it shall have been adopted, if it be adopted? 

Nhe PRESIDING OFFICER. The Chair 
understands that it will be in order. 

Mr, MORRILL, of Vermont: I shuil move, 
thon, to strike out these words, if they shall 
be iuserted, with other words, commencing 
afier the word State” in line ten, down to 
the word “bonds,’? in line twelve. 

Mr. RAMSEY. Striking out what part of 
the bin? 


Mr. MORRILL, of Vermont. Striking out | 


the allowance of discount. 


The PRESIDING OFLICER, (Mr. Asnore | 


in the chair.) ‘The question is on the amend- 
ment proposed by the Senator from Minne- 
ŝota to the amendment of the Senator from 
Judjnna. s 

The amendment to the amendment was 
agreed to. 

Mr. MORRILL, of Vermont. Now I move 
to strike out that part just inserted, and to 
strike out all after the word “State,’? in line 
tem, down to and including the word * bonds,” 
in line twelve. 

The Chief Clerk read the words proposed to 
he stricken out, as follows: 

And the discount suffered on bonds sold to bor- 
row such money, or suffered on the scrip issued to 
pay such bonds, not exceeding ten per cènt., the dis- 
count being necessary in order to sell said bonds. 

Mr. RAMSEY. Timagine the amendment 
Jest adopted will require a farther correction, 
80 as to read ‘such bonds and to pay such 
accounts,” to make it perfect, 

Mr, MORTON. Your amendment will 
require a little verbal change. ` 

Mr. RAMSEY. [suppose that will be made, 
as a matter of course, 

Mr. MORTON. Before the question is 
taken on the amendment offered by the Sen- 
ator from Vermont f desire to say a word. 


‘That amendment is to strike ont so mach of | 


this billas would refund to the States their loss 
upon the bonds which they were compelled to 
sell to obtain money, © I oppose striking that 
out; because I think it would be inequitable 
and unjust to the States. I think it is entirely 
proper that the Government should refund to 
the States that loss which they were compelled 


to suffer in order-to comply with the demands 
of the Government at that time. 

The argument of the Senator from Connec- 
ticut [Mr. Buckineuas] the other day wasthat 
the States should not be reimbursed for this 
discount, because that would make inequality 
among theStates; that some States could sell 
their bonds for par and others could not sell 
them for par; and therefore to pay the dis- 


count to those States that could not sell them | 


for par would be unjust to those States which 
had sold their bonds for par; and this argu- 
ment also was reinforced strongly by the Sen- 
ator from New York, [Mr. Coyxuine.] Sir, 
this is not a question of the equality of taxation 
among the States; but it is a question of con- 
tract, of strongly implied contract; a question 
of absolute justice. 

What are the facts? When this war began 
the Government had not the money to purchase 
Army supplies and to equip and transport the 
troops. ‘Lhe States were called upon, and if 
the States couid not have done i$ at that time 
Ít was 
some months before the Government wasin a 
condition to pay for, these supplies. It was 
not until the fall of that year that the Govern- 
ment began to furnish these supplies. I speak 
for my own State; and 1 believe I speak for 
most of the States in that respect. 
States were thus called upon by the Govern- 
ment to supply these troops, the Government 
knew that the States had not the money. ‘They 
had in their treasuries simply that money which 
was necessary for their ordinary expenses, and 
they had not the extra ‘funds required to pay 
these extraordinary expenses; and the Govern- 
ment kuew perfectly well that the States had 
to borrow this money ; 1 speak of the most of 
then, It was therefore, in substance, an invi- 
tation to the States to go into the market aud 
sell their bonds and raise this money for the 
benefit of the Government. It was not so put 
to the States in so many words, but that was 
the substance of it, because the Secretary of 
War und the Sceretary of the 'Freasury knew 
that the States had not the movey on hand for 
these extraordinary expenaes.. ‘The States were 
called upon to do that as the only thing that 
would enable them to comply with the demands 
of the Government; and it was done. 

I speak for the State of Indiana. As soon 
as the first call for troops was made, the Legis- 
lature of that. State was convened in extra 
session, ‘Lhe first thing that was done was to 
authorize a loan of $2,000,000. The bonds 
were printed aud gotten out with the utmost 
expedition, and. commissioners were sent to 
New York to negotiate the loan forthe pur- 
pose of furnishing the supplies and paying the 
expenses demanded by the General Govern- 
ment. ‘This was done in other States. Much 
dificulty was experienced in obtainiug the 
money at that time, ‘The discount on a por- 
tion of the bonds sold by my State was much 
greater than ten per cent. ‘There was at that 


time a plethora of State bonds, for this very | 


purpose thrown upon the market. At that 
time, too, there was general distrust; there 
was a want of confidence in the money mar- 
kets at New York and ‘all over the country, 
The country did not know what was before it. 
The States did the very best they could do. 
This money was obtained at such rates as they 
could seil their bonds for; and it was advanced 
for the benefit of the Government. Now, sir, 
I put it to the Senate, upon principles of com- 
mon justice and equity between the Govern- 
ment and the States, of equity between. man 
and man, under the same circumstances, should 
not this loss, thas inevitably incurred at the 
request of and for the benefit of this Govern- 
ment, be reimbursed by it? 

Take the case put by the Senator from New 
York [Mr. Coxxuine] the other day. He 
calls upon me for money. He knows that 1 
have not got it. He knows that I cannot fur- 
nish the sum that he says to me is absolutely 
necessary to save him from financial ruin. {£ 


When the | 


igo into the market and borrow that money 
upon the best terms that I. can and pay it out 
for him. I ask if, upon every principle of 
eqnity and law, he would not be bound to 
refund to me, not simply the legal interest, 
but the discount and loss I had suffered? ‘The 
legal interest was no inducement; it was not 
| done for interest. And so this money was not 
borrowed for the benefit of the States, but to 
save the Government. It was not for a matter 
of profit that the States made these sacrifices. 
Task whether under these circumstances the 
Senator from New York should not pay back 
to me, not simply the interest—for I was not 
engaged in loaning money, it was not done 
for a speculation, but: to save his fortunes— 
bat the discount and loss Ihad suffered? Cer- 
| tainly any court or any jury in the world would 
say so. 

In the case of the other man, to whom he 
applied for the loan of $500—I am taking the 
illustration the Senator made—he has got iton 
hand, and he advances it. He makes no sac- 
rifice, except simply lying out of the use of 
the money which he already bas in his safe. 
Now, sir, it is not a question whether these 
two creditors shall be treated just alike; that 
ig not important; but itis a question whether 
they shall be reimbursed and made whole for 
doing that thing which the Government called 
upon them to do. I submit to my friend from 
New York that his argument fails upon the 
broad question of equity. 

Now, sir, how shall the Government deal 
| with these States? If it had not been for the 
patriotism and the promptitude of the States 
| of the North the rebellion, when we consider 
the advantage it obtained in the beginning, 
the great start it got, so to speak, could not 
have been suppressed. The States came for- 
ward at once and did all that could be done ; 
and this debt is one of the most sacred that 
the Government owes. There is not a hond 
that has been sold which is a more sacred 
obligation than is the obligation to pay these 
States, not only the interest on.the money they 
advanced, but the discount and the loss they 
suffered in raising it, Shall the Government 
deal with the States upon technical principles 
of law? Shall it deal hard and rigidly with 
i them, or shall it act upon the broad facts of 
the case as written down in the bloody and 
distressing history of that time? Should it 
not act upon principles of broad equity and 
make the States whole? If this money had 
been loaned as a matter of profit by the States, 
if they had had money toinvest, the case would 
have been different. But there was no such 
feeling in it; there was no such motive. i$ 
was done for the preservation of this Govern- 
| ment. If the Government is bouud in honor 
to pay in gold, as it is said, its bonds and the 
interest upon them, I ask if the first obliga- 
tion which was created, and I may say in point 
of morals perhaps the highest obligation, is 
not to reimburse. these States that at once 
came forward to the rescue? 

Mr. President, this is about all that I have 
to say on this subject. This seems to be the 
disputed point in this bill. I ask that the bill 
shall be considered upon the broad principles 
of equity and justice to the States, for cer- 
tainly there can be no more sacred debt. 

Mr. MORRILL, of Vermont. Mr. President, 
if the Senator from Indiania fails to show thas 
this is an equitable proposition as regards all 
the States I thinkit cannot be shown; and, if 
he will allow me to give my opinion, I think 
he has utterly failed to show that there is any 
equity in the proposition that the General Gov- 
ernment shall refund disconnt that bas been 
paid by the several States. It is utterly impos- 
sible for the General Government to reimburse 
all the losses that have been sustained by the 
several States; bat so far as they can be 
adjasted and made to apply equally to every 
State, [am in favor of the proposition. 

Ifthe Senator desires to kill this bill let me 
advise. him to adhere to this portion of it, for 
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I am absolutely certain that it cannot pass 
either House with this proposition init. There- 
fore, being in favor of a bill to pay the several 
States the amount of interest which they have 
paid out up to the time of reimbursement by 
the General Government, I am for the amend- 
ment proposed, to strike out all in relation to 
discount. 

Why, sir, take the case of my own State, as 
I observed the other day when I was on the 
oor on this same question. We paid our 
soldiers in Vermont hundreds of thousands of 
dollars extra pay per month. Will the Gen- 
eral Government ever propose to pay back that 
sum? Certainly uot, Wealso furnished some 
of our officers, gratuitously, with side-arms. 
The General Goverument declines to pay for 
those. Of course we do not expect to be re- 
imbursed for them. But if this simple, naked 
proposition shall be adopted, it will be fol- 
lowing the precedents heretofore established ; 
that is to say, the General Government, while 
‘declining to pay interest to individuals, has 
recognized the principle of paying the several 
States interest upon moneys advanced for the 
benefit of the General Government. 
can have a clean, naked bill, comprehending 
so much and no more, Iam in favor of it; 
otherwise I shall vote against it. 

Mr. SHERMAN. Mr. President, there is 
no bill that has been proposed at this session 
of Congress, in my judgment, so important 
or which involves such large amounts as this 
question of the payment of interest to the 
States for advances. I believe that the States 
are just as much entitled to interest upon the 
amount of money advanced by them ag they 
are entitled to the principal; but the state- 
ment of a general rule which may enable the 
accounting officers to settle these accounts is 
a matter of considerable difficulty. Probably 
no subject growing out of the war of.1812 gave 
rise to moré contrariety of opinion than the 
question of the adjustment of interest on the 
accounts of the several States; and it was only 
at the last session of Congress that we paid 
what is, I hope, the last claim for interest 
growing out of the adjustment of the accounts 
between the States and the General Govern- 
ment at that time. 

I desire to favor the proposition of the Sen- 
ator from Indiana for another reason. The 


State of Indiana has peculiar claims for inter- | 


est, and a peculiar claim to relief for advances 
made during the war, because it is a matter of 
history that the then Gov.rnor of that State, 
now our colleague here, took the responsi- 
bility, not exactly in a revolutionary way, but 
certainly took the responsibility of pledging 
the State of Indiana under peculiar ciream- 
stances, when it was dangerous to convene 
the Legislature of Indiana lest they might do 
acts in hostility to the Government of the 
United States. I believe that no act during 
the late war was more deserving of credit, and 
none will be more highly extolled in the future, 
than the responsibility taken by the then Gov- 


ernor of Indiana, now the Senator from that || 


State. If, therefore, a bill was introduced 
authorizing the reimbursement of the State of 
Indiana for money borrowed under the extra- 
ordinary circumstances which surrounded him, 
I should feel disposed to make that an excep- 
tion, because I believe there was no other case 
like it in the United States. There was no 
other Legislature that was likely to have 
resorted to such revolutionary expedients as 
the Legislature of the State of Indiana. 

But, sir, the bill as it now stands, either the 
original proposition or the amendment pro- 
posed by the Senator from Indiana, in my 
judgment does not lay down a correet rule in 
settling these accounts. Without saying any- 

. thing about this bill, the other day I went to 
the Treasury Department to get the details and 
basis to know how much would be involved iu 
the settlement of this interest.’ Ihave not yet 
received that information, though I am told 
itis being prepared. The amount of claims 
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made by the diferent States, the principal of 
which has been settled, is enormous. | I will 
not venture to state the amount, because I may 
not reach within many millions of it; but I 
know that the amount settled in the State of 
Ohio was. several. millions of dollars, The 
amount would. probably run up to ten or 
twenty million dollars. ‘The interest upon this 
money from the time that it was advanced 
until it was reimbursed by the United States 
would be a very large sum indeed. 

There is only one rulein such cases, and that 
is to allow a fixed rate of interest to all the 
States for the money advanced, from the time 
it was advanced up to the time it was reim- 
bursed. That is the rule which we apply to all 
other private contracts and private transac- 
tions; and unless there is some exceptional 
merit or equity we ought not to depart from that 
rule. It is the rule of law, the rule of equality 
applied in all cases of violation of contracts 
between individuals; and although in some 
cases the creditor may be compelled to suffer 
very severe losses by the failure of his debtor 
to pay, yet that is not considered areason either 
in a court of law or in a court of equity why 
the rate of interest should be increased. 

Mr. MORTON. The amendment has been 
made in regard to that point. 

Mr. SHERMAN. There isnosuch amend- 
ment in the copy of the bill that I have. 

Mr. CONKLING. I will state to the Sen- 
ator that no such amendment has prevailed. 
The Senator from Indiana wiil remember that 
although he was willing to accept it the Sen- 
ator from Minnesota [Mr. Ramsey] objected 
toit, and thereupon his consent was withdrawn, 

Mr. MORRILL, of Vermont. There has 
been an amendment adopted inserting the 
words ‘fnot exceeding the rate of six per 
cent, 

Mr. SHERMAN. Itis notin the copy of 
the bill which I have before. me, and which 
was handed to me by the Secretary. No such 
amendment has been adopted. 


Mr. MORRILL, of Vermont. “ Lunderstood 


| at the time that it was agreed to. 


Mr. SHERMAN. Now, I beg the attention 
of the Senate to these two propositions as they 
stand, and they will see precisely the effect of 
the adoption of either of them, and whether 
either of them will accomplish the purpose 
desired. The first bill introduced by the Sen- 
ator from Indiana reads as follows: 


That any State or States which during the recent 
war wascompelied to and did borrow money to pur- 


chase supplies, equip troops, and to pay expenses- 


incurred in raising, equipping, furnishing, and trans- 
porting troops for the service of the United States, 
shall have refunded the interest paid by such State 
on such borrowed money. 

Suppese a State, as in the case of the State 
of Ohio, hada surplus of money on hand, or 
immediately levied a very large tax and raised 
the money without borrowing and paid that 


money over to the United States, and it was |i 


not reimbursed until years afterward ; is there 
any reason why that State should not have 
the interest on that money reimbursed? Is 


‘the providence, or care, or good credit of a 


State to weigh against it in the settlement of 
this account? Certainly not. The interest is 
due simply because the United States, for the 
common benefit of all, desired the State to 
raise and pay this sum of money; and whether 
the money was on hand or raised by taxation, 
or was borrowed, in either event the interest 
ought to be reimbursed. So that the rule laid 
down by the honorable Senator in his original 
proposition is not.a just one.. It would only 
cover the cases of those States that were com- 
pelled to borrow money, and would not cover 
the case of States that had money on hand, or 


that at once levied on their citizens.a.tax in | 


order to raise it. 

Tt so happens that our bonds in Ohio never 
sold for less than par. Generally the people 
felt that it was better to meet these extraordin- 
ary expenses at once and levy enormous war 
taxes in order to meet them. . The result was 


| 


that our debt at the.close.of the war. was. less 
than at the beginning; but whatever money 
was advanced in this operation ought:to, be 
repaid with interest. eee led eS 

In the case of Indiana, on account.of the 
peculiar condition of Indiana, the Governor 
of that State dared not call the Legislature 
together. It was. feared that the legislation 
that would be proposed by that Legislature 
might endanger the very existence of the Gov- 
ernment itself; that it was not safe to trust the 
ordinary legislative power. Therefore he was 
compelled to resort to extraordinary means to 
get money, and I believe did borrow money 
upon his own authority for some time. 

Mr. MORTON. Yes, sir. 

Mr. SHERMAN. In an extraordinary case 
of that kind I am not sure but that the rule 
ought to be applied, that whatever the State 
of Indiana under those circumstances was 
compelled to suffer, the loss of interest and 
the rate of interest ought to be reimbursed ; 
but that ought to be an exceptional case. A 
rule ought not to be framed to meet that case 
which would work inequality to other States. 
aoe next proposition of the original bill is 
this: 

And the discount suffered on bonds sold to bor- 


row such money, the discount being necessary in 
order to sell said bonds. el 


Mr. CONKLING. Before the Senator goes 
to that I should like to remind him of one thing, 
if he will allow me. If I understand it, this 
proposition is mueh broader than that which 
he hasstated. It is not only to do what he has 


: commented upon, but to compel the Govern- 


ment to pay prospective interest as long as 
these bonds shall run. i a 
Mr. MORTON. That has been amended. 
Mr. CONKLING. No, sir. Eo 
Mr. SHERMAN. Ihave the bill as handed 
to me by the Clerk, and Lam commenting upon 


that. 

Mr. CONKLING. The Senator from Indi- 
ana may depend upon it that “it has not yet 
been amended in thatregard: I hope we shall 
have a vote upon it. The Senator from Ohio 
is speaking of the original bill, and Iam call- 
ing his attention to that fact. It seems to me 
a most noteworthy feature. i 


Mr. MORTON. Theamendmentof the Sen- 


| ator from Vermont covers that. 


Mr. CONKLING. Oh, no; thatamendiment 
simply confines the interest to be allowed to 
interest upon such amounts as shall have been 
reimbursed, and it still leaves the idea of pros- 
pective interest, and the Senator from Indiana 
will not disclaim it. 

Mr. MORTON. I will simply say that in 
any case where the money has not yet been 
paid by the Government it would be proper 
for the Government to pay interest on that 
money up to the time that it is paid, would it 


not? j 
Mr. CONKLING. But the Senator does 
not understand the point. If I understand it, 


| itis that where a bond is outstanding, of the 


State of New York, if you please, which was 
given to raise money for the purpose to which 
the amendment limits the bill, although that 
bond may run for ten years to come, the State 
is to be reimbursed the interest which here- 
after it shall pay. i i 


Mr. MORTON. I beg the Senator's par- 


i don ; that is notin the bill. I disclaimed that 
‘ the other day. ee 


Mr. CONKLING. Yes, because you said 
the bonds of New York were ‚issued for other 
purposes. But had they been.issued for this 
purpose, would not my. construction be cor- 
rect ? eis 

Mr. SHERMAN. The second ‘clause of 
the original bill introduced an element .of 
uncertainty that, I believe, would: render it 
utterly impossible for the accounting oft- 


| cers, certainly without taking great volumes 


of testimony, to settle. these..accounts. It 
provides for.the. allowance of ‘the discount 
suffered on bonds sold to borrow such money, 
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the discount being necessary in order to sell 
said’ Bonds.” “The discount may have varied 
from day to-day. “These bonds: may have been 
sold. in $1,000, $500, or in small sums, vary- 
ing from’ day to day. As the bonds were soid 
every day, the price ‘of them varied day by 
‘day, according to the manner of negotiation. 
Jt would be utterly impossible for an account- 
ing oficer to state this account; bat, even 
af be could, this is not right or just. It seems 
to methat the only way isto take everything 
at par; to allow the States the amount of 
money ‘they paid, and‘ reimburse that money 
with interest, no matter whether they raised 
the money by taxation, or by issuing bonds, 


or in any other way; and to go into that is to | 


jntroduce an element of uncertainty that ought 
not to enter into the account, 

`` The proposition, as amended by the Senator 
from ‘Indiana, if l have it correctly, and it is 
furnished me by the Clerk, leaves all these 
elements of uncertainty in the statement of the 
account, and besides adds this other element 
of ‘uncertainty, ‘‘and the discount suffered on 
bonds sold to borrow such money, or suffered 
òn the scrip issued to pay such accounts?” In 
some cases the States issued scrip, and with 
that scrip bought supplies, provisions, and 
various equipments necessary for these troops, 
using the scrip at par to purchase the articles. 
The probability is that the discount on this 
scrip is represented in the increased price 
of the very articles. purchased by the scrip in 
some. cases. The Senator from Minnesota 
said, hawever, that the State of Minnesota sold 
her serip at so much discount, and used the 
money, the proceeds of the sale of the scrip, 
to buy these articles—— 

Mr. RAMSEY. Yes, or paid the creditor 
the difference. . 

Mr. SHERMAN. :But in other cases the 
scrip was used actually for the purpose of buy- 
ing supplies, used to pay for supplies, and, in 
consequence of the use of this scrip, in the 
absence of money, especially early in the war, 
the articles themselves were paid for at much 
‘larger prices; and if we pay back the money 
cost of these articles to the States it is all that 
we ought to be asked to do. 

Now, Mr. President, as the amounts in- 
volved are large, so large that I scarcely ven- 
ture to. make the statement of them, I think 
it would be much better to refer this bill to 
the Committee on Finance, and allow them 
to examine into the matter and to frame a 
correct rule to be applied to all these States 
in ‘the adjustment of their interest account, 
and to do it after consulting with the various 
accounting officers in the Treasury Depart- 
ment. It is with some reluctance that I make 
a motion to refer the hill to a committee of 
which I am a member, because I certainly do 
not desire to have this labor put upon me; but 
as this is a question of so much importance, 
I think the’Senate ought not to undertake to 
mature this bill here, when the bill is, in my 
judgment, so imperfect, until it has been fully 
examined by the accounting officers of the 
‘Treasury, who are familiar with the statement 
and settlement of accounts. 

Mr. SUMNER, Hasit not been before the 
eommittee? 

Mr. SHERMAN. It has been before the 
Military Committee, but it has not been re- 
ferred to the accounting officers; and when I 
went to the Treasury Department in regard to 
this bill the accounting officers were not aware 
that such a measure was pending in Congress. 
I have no objection to the Committee on Mil- 
itary Affairs inquiring further about it, and if 
it could be recommitted to the Committee on 
Military Affairs, with instructions, I should be 
satisfied; but, on the whole, I think it had bet- 
ter be referred to the Committee on Finance 
with instrifctions to examine into the matter, 
to consult thé various accounting officers, and 
to preseribe general rules, because if we legis- 
late now so as to involve curselves by declar- 
ing rules that will not be fair, it will lead to 


interminable controversy hereafter between 
the different States. It is not possible that 
States which advanced money in the way of 
taxes should be satisfied not to have interest 
on their accounts while States that borrowed 
money are reimbursed the interest they paid. 
That would be clearly and manifestly unjust. 

My advice is that this bill be sent to the 
Committee on Finance with instructions to 
report at an early day, and let the whole 
matter be submitted to the proper account- 
ing officers, and then we shall be able to act 
intelligently on the subject hereafter. 

The VICK PRESIDENT. Does the Sen- 
ator make that motion? 

Mr. SHERMAN. Yes, sir. 

The VICE PRESIDENT. 
then, is on the reference. 

Mr. RAMSEY. J am-surprised to hear the 
Senator from Ohio say that this bill is unfair. 
[think it the most equitable proposition that 
has been brought to the attention of this Con- 
gress, and it has been too long delayed. We 
have cause to censure ourselves for the delay 
in this direction. Why is it unfairt When 
you called on the States for troops you called 
upon them per capita, and they furnished- in 
that proportion. ‘he poorer States, the remote 
States, contributed as many men in proportion 
to their population as you did who were near 
the money centers. You want to make up 
now the expenses of this war in the same pro- 
portion. -That is the result of your proposi- 
tion, and there we differ from you. We think 
your proposition is inequitable. Why should 
we not.be reimbursed for the difference be- 
tween our credit, if you please to call it such, 
and that of the State of New York? You 
know that the credit of a State does not de- 
pend simply on the ability of its people, but 
on their convenience to the money centers of 
the world. You in New York, you iu Ohio, 
you in Pennsylvania, had the ability to nego- 
tiate loans and your scrip at better rates than 
we had in the far West. Did we hesitate on 
that account? We never hesitated. Far off 
as we were, and comparatively poor as our 
people were, we sent from Minnesota twenty- 
five thousand men to this war. livery one of 
them, in going and returning to his home, 
marched over five thousand miles in distance; 
and yet the State was poor;.she could not 
negotiate her bonds at. par; her scrip was 
below par. I was at that time a State officer, 
and I think our salaries were paid in serip at 
a depreciation of thirty or forty per cent., but 
we did not hesitate on that account. 

Now, why should not this difference be made 
up tous? Why do you make us pay the ex- 
penses of this war in this way and in the same 
proportion that you called upon us to contrib- 
ute our men? I say it is unfair, and it is 
unjust; and not only was it unjust in the past, 
but itis a piece of bad policy for the future. 
If you ever get into difficulties again you want 
to hold out an invitation to the poorest States 
to march up as promptly as you who are 
wealthy and have a-surplus of money in your 
treasuries. If you establish this precedent 
now, the precedent which the Senator from 
Ohio would have established, and deny this 
justice to these poorer communities of the 
country, you to that degree shake their patri- 
otism. 

Mr. SHERMAN. Before the next: war 
Minnesota will be so rich that she will have 

lenty of money. j 

Mr. RAMSEY. Bat other States may then 

be as poor as she was when this war broke 


out, 

Mr. BUCKINGHAM. I should like to have 
this bill go to the Finance Committee, and I 
shall advocate that disposition of it. If I 
understand the object of the Senator from 
Indiana, it is to equalize the burdens of the 
war so that the people of every State shall 
bear their just proportion. Is that object car- 


The question, 


ried out by his bill? Det us see. 
Now, what are the facts? The Government ! 


i 


in 1861 was embarrassed and wanted men. 
The Government made a requisition upon the 
States for men. It wanted those men for 
actual service, and it called upon the States in 
proportion to their ability to furnish men. The 
men were furnished; they rendered the- ser- 
vice, and the Government paid them for that 
service—paid the same to men from one State 
that it did to men from another. In addition 
to that it was necessary for the States to 
expend money to equip and to organize the 
troops and to furnish them with supplies. The 
Government has reimbursed those States, or 
there is a law under which they may be reim- 
bursed forthe money thus expended. 

Up to that point there is certainly equality, 
and nothing but equality. Each State has 
furnished men; the men have rendered ser- 
vice; the service has been compensated; and 
the payment which the States made have been 
reimbursed, or there is authority for reimburs- 
ingit. There is equality ; but now comesthe 
inequality, that which is claimed to be unjust. 
What is that inequality, and what is the cause 
of it? The facts are that some States had no 
money and others had. Some States that had 
no money levied a tax upon their people and 
their people paid that tax, and the money thus 
raised was expended for supplies for the troops. 
Other States issued their bonds, some bearing 
five per cent. interest and some six per cent. 
interest, and those bonds were negotiated at 
par. Other States again issued bonds, and for 
some reason their bonds were sold in the mar- 
ket at eighty-five or ninety or ninety-five cents 
on the dollar; and this is said to be unequal, 
and it is to make up this deficiency that the 
bill is introduced. What is the cause of this 
inequality? It arises from one of two causes, 
and perhaps from both. These States had not 
the credit to obtain the money at par, or their 
agents did not know how to reach capitalists 
who would furnish money at par. Capitalists 
made a choice, a selection, if they had refer- 
ence to the value of credit; but the agents 
reached whomsoever they could. Now, the 
plan is to make up this deficiency of five or 
ten per cent. by laying a tax upon the peo- 
ple of those States who furnished their full 
share, 

Task the Senate if that is equal taxation? 
When one community has paid its part and 
all that is essential to the performance of its 
duty, is it fair and equal that it shall be bur- 
dened with additional taxation to make up the 
deficiency arising either from the want of 
credit of another State or the inefficiency of 
its agents? I gay there is no justice init, I 
say still further, it is impossible to make this 
matter equal; in the very nature of things it 
is impossible. r 

Let me make another suggestion. The State 
which I have the honor in part to represent 
issued her bonds and sold one issue of them 
at four per cent. premium and another issue 
from ten to twelve per cent. premium. Ifthe 
principles presented in this bill'are carried 
out, and the State of Connecticut shall pay 
her proportion of this deficiency, or that which 
is called a deficiency in other States, I should 
like to know ifthe State of Connecticut has still 
not borne less than her part of the burden. If 
you are going to equalize it on these principles 
you should call on the State of Connecticut to 
put into the public Treasury the four per cent. 
and the ten or eleven per cent. which she re- 
ceived as premium on her bonds. But would 
that be equality? I do not believe the Senate 
would think so. « 

Bat there is another point in which I think 
I may show the inequality of this measure. 
The States were called upon for service. They 
rendered the service. It took men from differ- 
ent parts of the country. They left their plows 
in the furrows and their hammers on the anvil ; 
they closed their shops; they abandoned their 
business pursuits and entered into the service ; 
but when they returned to their homes they 
found their property wasted, and the loss great. 
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How great? Was it equal? No; some had 
little ornothing to leave; others left an abun- 
dance, and when they returned their abundance 
was gone. Now, if you would make things 
equal, you must restore to those soldiers the 
loss which they sustained. The Senate cannot 
for a momentthink of doing such a thing. You 
cannot adopt any system which will equalize 
the losses under such cireumstances. But this 
might be claimed with as much propriety as 
the claim presented in this bill. 


I think the Senator from Ohio has stated the 


“precise point of equity and justice. Some 
States presented their accounts for settlement 
under the act of 1861 earlier than others; they 
were adjusted by the proper officers of the 
Treasury Department earlier, and they received 
their pay earlier. Some States may not yet 
have received their entire pay. Those who 
received their pay first—and the State which I 
represent was one of the first three—lost but 
little interest in comparison with those the 
adjustment of whose accounts was delayed. 

- Now, it would be right, it seemsto me, to allow 
a State to receive interest from the time pay- 
ment was made by it up to the time it is reim- 
bursed by the Government. That, it appears 
to me, would be justand equitable. It has not 
been paid, because the Government, in my 
judgment, assumes a false position upon that 
question, The claim is that no interest can 
be recovered from the Government because 
the Government is able to pay, and always 
ready to pay, all just demands upon it. That 
is not the actual position which the Gov- 
ernment occupies. It is not always ready nor 
always willing to pay, and payment of money 
justly due to its creditors is delayed sometimes 
reasonably and rightly, and sometimes unrea- 
sonably ; but ia neither ease does the Govern- 
ment pay interest. I think justice demands 
that when the States have claims like these 
the: General Government: should pay interest 
on them, and if the bill were in such a shape 
that I could offeran amendment I should move 
to strike-out all after the enacting clause, and 
insert an amendment which I willask the Clerk 
to read for information. 

The Chief Clerk read as follows: 

That any State or States which, during the recent 
rebellion paid money to purchase supplies and for 
other expenses incurred in raising, equipping, fur- 
nishing, and transporting troops for the service ofthe 
United States, shall be paid, out of any money in the 
Treasury net otherwise appropriated, interest at the 
rate of six per cent. per annum on all sums allowed 
in the accounts of the several States by the proper 
accounting officers of the Treasury Department, from 
the time such payments were made by the States to 
the tine they were or maybe reimbursed by the 
United States. And such payments shall be made 
under the same rules and regulations as govern the 
Department in adjusting and paying other claims 
for the purpose above named. 

Mr. BUCKINGHAM. If it is in order, I 
will move that this amendment accompany 
the bill to the committee to whom it shall be 
referred. 

The VICE PRESIDENT. The Senator can 
move to amend the motion to refer by adding 
instractions to report any provision he sees fit. 
Does the Senator from Connecticut move to 
amend the motion to refer by adding the 
instructions just read by the Secretary ? 

Mr. BUCKINGHAM. 
instructing the committee. 
that preposition before the committee. 

Mr. CONKLING. Let it go with the bill. 

The VICE PRESIDENT. The Chair now 
understands: the Senator. He submits this 
amendment to go to the committee with the 
bill, if it shall be referred. ® 

Mr. BUCKINGHAM. Yes, sir. 

Mr. DAVIS. Ithink the proposition of the 
honorable Senator from Connecticut eminently 
proper, just, and expedient. Ido not think 
there is any safe rule upon which Congress can 
reimburse the States either for bonds or money 
or supplies furnished during the war except 
the cash value at the time of the supply, with 
interest from that date until payment. I 
understand that that is the substance of the 


I do not care about || 
I only want to get || 


| 


t 


| which I quoted before, providing for the settle- 


proposition of the honorable Senator from Con- 
necticut. I think itan eminently justone. It 
is practicable, it-is simple, and I think it will | 
be generally accepted. I do not. think the | 
United States can reimburse a State that gave | 
such aid to the General Government accord- | 
ing to the mode proposed by the Senator from 
Indiana. It would bean unsaferule. I hope | 
the Senator from Indiana will accept the prop. | 
osition of the Senator from Connecticut, and | 
take the amount advanced by the State of | 
Indiana at the time of the advance, with inter- 
est from that time until paid. 

_ Mr. CORBETT, I think that this is a very 
important matter. It embraces a very large 
amount of money. I like the proposition of 
the Senator from Connecticut, and I think it 
is nearer the point of a bill that we should sup- 
port. Ithink we should have proper consider- 
ation, and see that a proper basisis established, 
after examination as to the amount of money | 
embraced. If we pass this bill without such | 
an examination by the Finance Committee we 
shall place ourselves in a position that I am 
afraid we shall be sorry for. I think that this 
bill should go to the Committee on Finance, 
and it should be fully investigated. I sball 
support the motion to refer it to the Commit- 
tee on Finance; and I hope they will be 
instructed to report at an early day. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from Ohio, to 
refer the bill to the Committee on Finance. 

Mr. MORTON. If I could see any advan- 
tage to be gained by the reference of this bill to | 
the Committee on Finance, { would not object, 
for I believe the members of that committee 
willtake speedy action. But what advantage is 
to be gained? What are the reasons presented 
by the chairman of that committee, the Sena- 
tor from Ohio? He says that there is here no 
certain rule under which this interest or this 
discount can be computed or the amount of 
discount fixed. Is there any difficulty about 
that? As tothe amount of interest, if it shall 
be determined that it shall not exceed six per 
cent., there can certaiuly be no difliculty. 

But now as to the discount, and I desire the 
attention of the Senator from Obio, what is 
the difficulty about the officers of the Treasury 
Department ascertaining the discount? It is 
a matter of evidence, to be shown by the records 
of each State. In my own State the official 
records in the office of the auditor of the State | 
of Indiana show what every bond was sold for. 
That record was made nine years ago. The 
truth of itcannotbe doubted. It was not made | 
for the purpose of being presented to the Sec- 
retary of the Treasury as proof there, but it is 
the simple record of the transaction. 
undertake to-say that, so far as the bonds of 
any State are concerned, the official records 
of that State will show what each bond was 
sold for, and there will be no difficulty in 
determining the amount of the discount. 

Now, what rules do you want? What regu- 
lations are required? Upon this point I will 
call the attention of the Senate to the act that 
has already been passed. I refer to the act 


ment with Pennsylvania, to which I invite the | 
attention of the Senator from Ohio: 
“That the proper aceounting officers of the Treas- | 
ury Department be, and they are hereby, authorized 
and directed to liquidate and settle the claim of the 
State of Pennsylvania against the United States for 
interest upon loans or moneys borrowed and actually 
expended by her for the use and benefit of the Uni- 
ted States during the late war with Great Britain.” 
I have simply followed the act in regard to 
the State of Pennsylvania. Is it not definite | 
enough? How can we make it more definite ? | 
It is like any other-case where the Secretary 
of the Treasury is to make a settlement with | 
a State or individual: the State or the indi- 
vidual has got to produce the evidence as a | 
matter of course. But in a case of this kind 
there is no complication about the evidence ; | 
there cannot be complication about the. evi- 


And I} 


dence. Now, I will refer to another statute ; 


H 


I a fund of her own. 


{ 
t 


1 


i 
{ 


itis that allowing interest fo the State.of Ala- 
bama: x 7 hey 4 

* Be it enacted, &e., That the Secretary of War be, 
and is hereby, directed to pay interest upon the ád- 
vances made by the State of Alabama for the ase.of 
the United States Government in the suppression of 
hostilities by the Creex Indians, in 1836 and 1837, wt 
the rate ofsix percent. per annum from the fime of 
the advances until the principal sum was paid by the 


i| United States to the State of Alabama; and thc'sum 


so found to be duc to said State shall be paid out of 
any money inthe Treasury not otherwise appropri- 
ete, } rg 

And then it goes on to say—and I call the 
attention of the Senator from Connecticut to 
this provision ; and it was with a view to the 
past action of Congress that I drew the. bill, 
only making reimbursement for interest upon 
moneys that the States had borrowed— 

“That, in ascertaining the amount of interest as 
aforesaid due to the State of Alabama, the following 
rules shall govern: that interest shall not be com- 
puted on any sum which Alabama has not expended 
for the use and benefit of the United States, as evi- 
denced by the amount refunded or repaid to the 
State of Alabama by the United States.” 


That is the precise rule I have adopted, 
though not in that language. 
“Second, that no interestshall be paid on any sum 


on which the said Sate of Alabama did not either 
pay or lose interest as aforesaid.” . 


This. condition is that the State- shall. nat 
receive interest upon any moneys on which 
she did not pay interest or lose interest. What 
ig meant by losinginterest? I understand that 
it refers to moneysthat the State borrows from 
J understand that.in. the 
ease of New Jersey the State borrowed the 
money from the school fund. There interest 
was lost; that is tosay, the State had to make 
up the interest to the school fund; it was not 
money borrowed from strangers or from third 
parties. F believe there was a small amount 
borrowed by Indiana in that way during the 
first year of the war, borrowed from the school 
fund of our own State. ; 

In other statutes the interest reimbursed. is 
confined to interest on money borrowed; in 
other words, the purpose was to pay back .to 
the State what she had paid out, to make her 
whole. Now, asa matter of justice in the 
case put by the Senator from Ohio, I do not 
very well see why, if aState raised the money 
by taxation, or had a surplus in her own 
treasury and advanced that, she should not 
get interest on it, but 1 believe that has not 
been done. 

Mr. CONKLING. Allow me to suggest 
that that would bea case where she was losing 
interest beyond all question. 

Mr. MORTON. That is not the case that 
is put in the statule, because if it meant that 
kind of acase there was no necessity for speak- 
ing of borrowed money at allin the statute. 
The very reference to money borrowed, : or to 
money that the State had lost interest on, pre- 
supposes, I think, that if the money was raised 
by taxation interest. would not. be paid upon 
it. I think that is the meaning. But, asa 
matter of justice, [would be willing, if the Sen- 
ate so determined, that interest should be paid 
upon moneys advanced by the States which 
were raised by taxation. I think it would 
be within the principle of justice; but { did 


‘not desire to make this bill that broad, and I 


drew it on a narrower basis. If the Senate 
see proper to make the amendment suggested 
by the Senator from Connecticut I shall make 
no objection to it. : 
Now, so faras the necessity of. consulting 
with the Secretary of the Treasury or with the 
accounting officers is concerned, 1 say there is 
no necessity for it, There is- just as full pro- 


‘vision in this bill for the settlement of these 


accounts as there is in aay of the bills that 
have passed Cougress. The States are to go 
with such evidence as they have to the Seere- 
tary of the Treasury and satisfy him of the 
amount of isterest they have paitl, and tben 
the States are to be. reimbursed for it; or, in 
the ease of discount, the State must- go with 
her evidence of the discount suffered and show 
that to the satisfaction of the Secretary of the 
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Treasury. In my State it canbe done by sim- 
ply taking a transcript from the books in the 
office of the auditor of the State, which show 
what- every bond was sold for. 

Now, Mr. President, Iwill say to my friend 
froin’ Connecticut that Ithink his argument 
this. morning has. not been distinguished by 
the ‘broad equity which generally character- 
izes his views. He talks with pride, aswell 
he may, that the bonds of Connecticut sold for 
four, per cent. and afterward for twelve per 
cent. premium, and he speaks of the States 
ofthe West that for.some cause, he says, were 
compelled to sell their. bonds at less than par. 
What was that cause? Because they were 
new States having more people than they had 
money ; some of them had had their financial 
difficulties in the past, but. were getting along 
as well as was possible; and they are not to 
be treated unjustly by the older States, where 
money: has been accumulating for centuries 
and men have'not. We furnished meu, we fur- 
hished troops according to our numbers, not 
according to our wealth; aud I will ask my 
distinguished friend from Connecticut if it was 
not more difficult for Indiana to furnish troops 
according to her population than it was for 
Connecticut to furnish according to her popu- 
lation, when she had far more wealth than 
we had; when thero was not that aggregate 
or individual wealth in the State of Indiana 
that there was in the State of Connecticut? 
There money and wealth had been increasing 
tor many years, but ours was comparatively a 
new State; and yet I am proud to say, and 
the records will show it, that Indiana, with all 
the difficulties she encountered during the war, 
furnished as many troops, according to her 
population, as any State in this Union. Imake 
no exteption whatever. I might say a few 
more; but F am not inclined to boast. 

Mr. President, I submit this statement once 
more to the Senate, and I submit that the 
argument hag not been answered and cannot 
be; it is not a question of equality of taxation, 
but it is a question of carrying out an implied 
contract, } ask the Senator from Connecticut 
would the case have been any stronger if the 
requisition, which was made in the State of 
Indiana, for example, had been, ‘* You are 
hereby invited to go into the market and sell 
yvur bonds to raise money to pay and equip 
these troops?’ If those words had been actually 
incorporated in the call, would they make the 
case any stronger than itis? Isubmit, not. The 
facts surrounding the States: and the General 
Government make it just as strong as if these 
words had: been put into thecal. We were 
all invited, invited by the Government, by an 
overwhelming necessity, to gointo the market 
with our bonds, to sell them for what we could, 
and advance the proceeds to the Government ; 
and if those very words had been incorporated 
in the call, and we had been requested to issue 
our bonds and send them to New York for 
sale, it could not have made the case one whit 
stronger. ‘Itis a question of contract—contract 
implied by overwhelming circumstances, the 
foree of which was not to be resisted; and the 
argument of my friend, as I before remarked, 
is not characterized by that broad equity which 
generally distinguishes his views. It is not 
whether Connecticut should be taxed to pay 
the discount suffered on the sale of bonds of 
other States, but the question is whether the 


Government of the United States shall carry | 


oubits implied contract, its implied agreement, 
an agreement implied from facts that stand 
recorded on the page of history. + 

‘Therefore. Mr. President, T hope this bill 
will. not be referred to the Committee on 
Finance. What éan they do? The Senate 
now has the question of striking out the dis- 
count clause before it. Ifit is the judgment 
of the Senate that the Government shall not 
reimburse the discount, that can be settled 
here in five minutes. So far as making specific 
provision as to the mode of settlement or lay- 
‘ing dowh general rales is concerned, there is 


p 


no necessity for that. There can be none laid 
down: The Government has those rules under 
which it has paid every State heretofore that 
made advances during all the wars that have 
gope before. It isnot- a new thing. It- has 
been done time and time again; and only last 
session we passed a bill allowing Massachu- 
setts on an old claim nearly seven hundred 
thousand dollars, and there were rio rules laid 
down for the adjudieation: of it; none were 
required. Iwill say right here that there was 
some dispute about the facts in the case of 
Massachusetts. It was an old claim; it was 
said to be stale; and I refer to that simply to 
show the importance of adjudicating these 
claims before they become old and stale, and 
before the facts have passed away from the 
memories of men, and are left in doubt and 
obscurity. These accounts ought to be speed- 
ily adjusted. j ; 

Mr. BUCKINGHAM. Mr. President, Ihave 
no apology to make for what I have said. I 
am aware that my views are somewhat limited; 
but in my limited views I do not intend to cast 
any reflection upon any State that has doneso 
well as have all the western States. I dissent 
entirely, however, from the position which the 
Senator from Indiana takes with regard to the 
ability ofthe eastern States in comparison with 
the ability of the West. The call which the 
Government made was for men, for service, 
for service from able-bodied men between the 
ages of eighteen and forty-five. You may go 
all through Connecticut, and you will find in 
every farming section one half or three fourths 
of those men removed into Indiana and other 
western States ; and when you call upon Con- 
necticut for a proportion of her population to 
serve in the Army you lay a heavier burden 
upon her for service than you lay upon the 
more youthful States of the West. 

The Senator from Indiana speaks of the man- 
ner in which the States ought to charge’ inter- 
est ; and he says that they oughtto charge and 
the Government ought to respond to whatever 
discount the States suffered for the purpose of 
furnishing supplies for their troops. I have 
had experience ina very limited way as a mer- 
chant; I have had accounts presented against 
me, which I have been called to adjust, where 
interest has been charged, and I have never yet 
had one presented where a man charged me 
with interest before the time that he charged me 
with the money. The proposition here is to 
secure interest, if possible, from the time the 
States negotiated the bonds until the time the 
bonds shall be liquidated. Now, the true rule 
of mercantile life isto charge interest from the 
time you pay your money, and let the interest 
stop when your money is paid back. ‘Thatisa 
principle of justice and equity ; and anything 
more than that comes short of it. It would 
not be right for any State, it appears to me, to 
charge interest from a time previous to the 
time at which it made payment. If right itis 
in violation of the practice of merchants from 
one end of this country to the other. 

Mr. CONKLING. Mr. President, with nearly 
if not quite half the Senate absent, I hope 
that final action will not-be taken upon a bill 
likely, as this is, to be quoted as precedent 
hereafter, and involving unquestionably a very 
large sum of money, the amount of which no- 
body is prepared to state. I shall vote, there- 
fore, for the motion made by the Senator from 
Ohio to refer this bill to the appropriate com- | 
mittee for examination ; and I agree entirely, 
as far as I have had the opportunity to reflect, 
in the proposition submitted by the honorable 
Senator from Connecticut. I arose, however, 
particularly for the purpose of asking the atten- 
tion of the Senator from Indiana to a fault 
which I think is to be found with his statement 
of the case, and also to what I conceive to be 
a complete answer to it. 

The Senator, supposing a case between indi- |} 
viduals, asks what if one shall go to another, | 
appealing to him to raise money to save him 


‘ners in this firm. 


; nationality had a right. to be. 


from ruin, knowing that he has not got it, || 


knowing the inconvenience and loss to which 
he will subject himself inacquiring it; what, in 
such a case, is the rule of equity ? Let me ask 
the honorable Senator to remember who are 
the parties to this transaction of which he is 
speaking. - ; 

“In the first place, who are the States? Are 
they strangers? Are they friends? Are they 
commercial ‘allies, merely, to whom the Gov- 
ernment of the United States might appeal as 
toa friendly nation? ‘No, sir; they are part- 
They are more than that ; 
they are members of the family ; they are the’ 
Government; they are the nationality; they 
are the component parts of the nation itself. 
Was it, then, the case of my inviting you, sir, 
ag my neighbor or my friend, to volunteer to 
impair and. involve your fortune for the sake . 
of retrieving me? Oh, no, sir. It was the 
case where your house and my house were on 
fire; and the question was not what I should 
do more than what you should do, but what 
should both do in a common: preservation. 
That was it. Therefore the Government of- 
the United States—that existence, that sym- 
bol, that medium of communication, that 
mode of ‘transmitting intelligence and trans- 

acting business known as the Government of 

the United States—acquainted : the various 

members of this national family with the daù- 
ger which was upon them; and then, per cap- 
ata, says the Senator, the young men and the 
old men of the nation, and every soul in the 
Republic was called upon to contribute each 
his or her aliquot part of the required mainte- 
nance. 

Now, I will not go into the question of bard- 
ship between the East and the West, between 
places where thepopulation is largely composed 
in its proportion of minors and of women; and 
by ‘minors’? I mean not ‘f miners” in the 
western sense of my friend who is looking at 
me, [Mr. Nyu,] but those under age. I say I 
will not institute a comparison between those 
places and the regions of the West which have 
half unpeopled the eastern States as to the 
bone and sinew of communities, althongh I 
think there is great justice in the comment 
made upon that by the Senator from Conuec- 
ticut. Suffice it, however, to say, that every 
community was called upon, in precise propor- 
tion, to do this thing; not an optional thing, 
not an.act of grace, noi a work of supereroga- 
tion, not a thing to be done ont of the abun- 
dance of generosity or benevelence or chival- 
ric feeling for a friend, but to be done under 
the first law of nature, the law of self-preser- 
vation, to maintain what? The trath that this 
That was it. 
Was it not as important to one State as to 
another? Some Senator said his neighbors 
marched five thousand miles. Yes, sir; but 
they returned, when they did return, to homes 
as dear to them as is my home to me or as is 
the home of the honorable Senator to him. 
We were all alike in this regard. - Therefore 
I say, in criticism upon his statement of the 
case, preserving his analogy, that these indi- 
viduals whom he has been supposing are mem- 
bers of the same firm, embarked in and indis- 
solubly connected with the fate of the same 
adventure; the ruin which impends is the ruin 
of all if it shall be the ruin of one. 

Now, Mr. President, taking that ground of 
individuals, tell me what would be the equity? 
Reduce it to the sordid illustration of a com- 


; mercial partnership; andif you, Mr. President, 
| and the Senator from Indiana and myself are 
|| engaged as members of a firm in an enterprise. 


only such, is it true, as the Senator from Indi- 


| ana argues, is it true, when tried by the enlight- 


ened judgment of mankind, particularly as 
tried by commercial usages; that all three of 
us being compelled to advance so much of 


i capital to the firm, the firm is to be charged 


afterward, not as the Senator from Connecti- 
cut well said it should be, with interest upon 
the money the moment it was paid, to stop 
the moment it-was refunded—is it true that the 
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firm is to be charged, notin that way, but that 
you; Mr. President, are to receive interest upon 
the money that you advanced from the time 
thas you advanced it, that Lam to receive the 
game interest from the same time in the same 
measure, and that then, over and beyond that, 
the firm is to be Hable to. me for all the incon- 


venience which I was put to, all the labor of | 


the modes that I adopted to possess. myself of 
this money which I advanced to the firm? We 
all see that such a suggestion never could occur 
within the philosophy or the dreams of busi- 
ness transactions. 


But I said that in addition to the fault I find | 


with the supposed relationship and personality 
of these individuals whom the Senator makes 
the persons in the drama, as he puts it, there 
was a complete answer.to his proposition. Let 
` me submit to Lim whether there is not. When 
ï rise here and say thatthe State of New York, 
with one eleventh of the population of the 
country, pays one third of the entire income 
tax, what. does the honorable Senator from 
Indiana say? He saysitis all right; there is 
more wealth in the Bast; there is more wealth 
in New York; the East should pay in this 
marvelous disproportion. Well, sir, whether 
the East should or should not, the Hast does. 

‘Take the State of Rhode Island, and compare 
the taxes that Rhode Island pays with the taxes 
of Indiana, for example, and we see this enor- 
mous disparity. ‘fhe Senator from Indiana says 
it should be so; and in case of taxes properly 
adjusted and applied [ admit it; and, for the 
sake of the argument here, I admit it in the 
case of all the taxes—income tax and all— 
although I never mean to lose the opportunity 
to say that, in my judgment, the income tax 
violates both common. sense and common 
honesty. But concede, for the sake of the 


argument, that even as to the income tax itis | 
Do not | 


all just and equitable. Very well. 
these younger States, abounding in men, but 
without that wealth which the Senator says 
is the growth of centuries, receive more than 
the equivalent growing out of the inequality 
between themselves and other States? -Most 
certainly they do; and accordingly we find a 
State no larger than the State of Rhode Island 
paying twice, thrice, and four times as much 
as States of un area so great that Rhode Island 
would be hardly a dot upon the map in com- 
parison. [At this point Mr. ANTHONY came 
into the Chamber.) That I should not have 
dared to say had I seen that the senior Senator 
from Rhode Island was approaching. I thought 
I was enjoying the immunity of speaking in his 
absence, and in the absence of his colleague. 
(Laughter. ] 

Mr. ANTHONY. We do not reckon na- 
tional greatness. by the square mile in our 
State. 

Mr. CONKLING. Precisely. I was arguing 
that; and I thank the Senator for coming in in 
time to reénforce me. I say to the honorable 
Senator from Indiana that in paying tribute 
into the national coffers those regions to which 
he has referred as the wealthy ones pay for all 
their wealth. I think I could show that they 
do a great deal more than that; that they not 


only “‘acceptthe situation,’’ where their wealth | 


is to respond, but that under the adjustment of 
taxation it responds in more than its just pro- 


portion. T 

Mr. ANTHONY. Will the Senator allow 
me to state just here that the congressional 
district in which I live has paid into the na- 
tional Treasury for internal taxes more than 
four million dollars in one year? 

Mr. CONKLING. Very well, Mr. Presi- 
dent; contrast it with all this; bring it into the 
dynamics of this case; introduce it among the 
forces which we are discussing here; and. what 
does it show? That more than they lose on 
thé one hand they gain on the other. And yet 
we are told that interest is to be paid, which J 
admit would be net an unjust principle here; 
but I assert, with the Senator from Qhio and 
the Senator from Connecticut, that it is to be 


i| interest upon advances, no matter. whether 
obtained by putting bonds upon the market or 
by wringing from my constituents. twenty-six 
| per cent. of their entire substance in a single 
year. Ihave no objection to paying interest 
|3£.it is worth while to enter upon that. My 
impression is that Senators will be somewhat 
astounded by results when we come to the 
adjustment of an interest account between 
States, based upon the sums that they have 
advanced, whether paid from their treasury. 
raised. upon their. bonds, or taken as tribute 
from their people; but if we-are invited to 
that I do not feel, certainly, from selfish or 


tainment. But I do wish to enter my protest 
against the idea that, afier accepting all the 
inequalities necessarily involved in the trans- 
action, the other members of this firm, not the 
General Government, treated as some sepa- 
rate and external agency, asthe Senator seems 
| to treat it in his argument, but that Govern- 
| ment, consisting of these very States, the mem- 
bers of this same family, are to be mulcted and 
| punished, some of them, to pay for the misfor- 
tunes of others. : 

This is not an application for charity; itis a 
business transaction. Itis a thing to be based, 
| the Senator says, upon equity; and when we 
come to that we have some definition of the 
terms we are using; and I say that if you put 
it upon the ground of equity, and take into the 
account the unmistakable facts of the transac- 


will leave a clear advantage in the case of the 
newer States over the case of the older ones, 
| cousidering the money and the men both, which 
f they furnished, and the circumstances of all 
| when the call was made. 

Mr. MORTON. One word in reply to the 
Senator from New York. What is the drift of 
his argument?, That the States were equally 
i interested in the preservation of the 
and therefore they could afford to make these 
sacrifices, and they have no equity in favor of 
reimbursement, 
He says that our house was on fire as well as 
the other; we were all equally interested. 

Mr. CONKLING. And all equally bound 
in duty. 

Mr. MORTON. And all equally bound in 
duty. I want to say to my friend that he is 
mistaken about one thing, and he will admit 
| it when he comes to reflect upon it. This 
| was nota war of States. It was a war of cer- 
tain seceded or attempted-to-be-seceded States 
against the nation. We were defending as a 
nation, not as States. 

i Mr. CONKLING. That was just my argu- 
ment. 

Mr. MORTON. TI thought the Senator’s 
argument was just the other way. 
| Mr. CONKLING. No. I hope the Sèn- 


not like to be put in the position of getting up 
a question of States, and all that. My argu- 
| ment was that this was a national war; that 
| all the people, no matter in what States, were 
i members of the nation, and that although 
| these calls for convenience were transmitted 
bythe General Government through the States, 
a man wherever residing, as I said, a man who 
marched five thousand miles from Minnesota 
| was just as much bound and interested as the 
| man who marched a less distance. 

‘Mr. MORTON. The Senator said that; but 
he spoke of these States as being equally mem- 


| ment was, that being thus interested there 
i| was not that equity in favor of the proposition 
| that I urged. Allow me to say to him that 
i my house as an individual was on fire; all of 
our houses were on fire as individuals; and if 
we came forward with our money as individ- 
| uals and loaned it to the Government, it might 
be argued with equal force that we should not 
|i have our interest upon it, because we were 
4 interested in the preservation of the Govern- 
li ment. The argument would be equally good 


sectional reasons, disposed to decline the enter-" 


tion, the adjustment of interest, and thatalone, | 


nion, | 


That was the effect of it. 


ator will allow me a word right there. Ishould ; 


\| bers of the firm; and the force of his argu- | 


| against the national debt. now- in bonds, as 
against the claims made by the States. |... 

Now, Mr, President, I ask my fiend, from 
Ohio what is the propriety in referring this bill 
to the Committee on Finance? This is a bill 
concerning military expenses ; expenses. grow- 
ing out of the war ; and it properly went.to the 
Committee on Military Affairs. If that com- 
mittee has not done its duty, its defects can 
be corrected in the Senate. I do not think it 
is necessary that the bill should. ge -to. the 
Committee on Finance. In’ my judgment, it 
| is not properly a bill to go to that committee. 
While { have the utmost faith in the ability and 
patriotism of the members of that committee, 
yet it might as well,it seems to me, go to the 
Commitiee on Naval Affairs, or the Committee 
on Commerce, or the Committee on Public 
Lands, as to go to the Committee on Finance. 

Mr. MORRILL, of Vermont. The Senator 
from Indiana will admit that it would be well 
for the Senate or any committee to know some- 
thing of what we are doing—how much we are 
to appropriate here—so that we shall know 
after we shall have passed the bill how large 
the burden is that we impose on the General 
Government; and no committee is now pre- 
pared to give us even that information. ; 

Mr. CONKLING. And besides, the pend- 
ing proposition is a substitute offered in tke 
Senate for the whole bill reported from the 
Military Committee. ` : 

Mr. MORTON. Itis a substitute, but itis 
just the same bill, except that. it puts in dis- 
count. It is in the same language with the 
li original bill. ‘The original bill contained the 
discount, but the clause in regard to discount 
was stricken out in the Committee on Military 
Affairs, and 1 propose to restore it in the Sen- 
ate by offering this amendment, and that is all 
there is of it. Sir, I undertake to say the bill 
is just as definite as it can be made by any com- 
mittee. Itis just as definite as any bill on the 
same subject that has passed heretofore. If 
the Senator can refer to a bill in regard to the 
Mexican war, the war of 1812, the revolution- - 
ary war, or any of the Indian wars, providing 
for refunding principal or interest, that is more 
definite than this bill, should like him to refer 
imetoit. I have not found it. The bill con- 
tains every element that is necessary to énable 
the Government to settle with the States. 

Mr. President, I heard some portion of the 
| argument of my friend from New York with 
regret. Ido not want any sectional feeling 
| excited here. His State pays a large propor- 
II tion of taxes. Itis because she has the wealth, 
| beeause she has the great metropolitan city, 
and the great port of the United States. The 
State of Rhode Island pays a large amount of 
taxes because she has the accumulated wealth 
of more than two centuries as an.industrious 
and intelligent people ;.and she is justly proud 
ofit. But, sir, this is not aquestion of equal- 
ity of taxation; itisa question of contract, of 
| implied equity, arising under circumstances 
| that nobody for a moment can dispute; and 
| all we ask now is that it shall not, be decided 
ii by old and new States, but shall be decided 
| upon the principles of equity. 5 
| Mr. CONKLING. One word further. The 
Senator says he regretted to hear me make a 
sectional argument. I disclaim that I made 
| any such argument. However, as he alludes 
li to that subject, I say this: nething:is more 
i fashionable, few things are more taking, in this 
| Chamber than a sectional argument at times. 
| We have seen that on the ogeasion to which I 
It was not I who argued ela- 


|! have referred. 
| borately in this Chamber that it was a recom- 
| mendation of a tax that oné third of it fell 
| upon a people who were only one eleventh in 
number of the whole people of the Union. 

am not complaining of it at all; but the. hon- 
orablé Senator from Indiana went elaborately 
inte that argument with a tone and an emphasis 
which I have not forgotten. Although not 
| introduced at that time by mè, I thought that 
lit was rather a sectional argument, rather a 
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mode ‘of treating considerations of the sort 
which: might properly be called a sectional 
argument. `I refer to'it now only for the pur- 
pose of reminding the Senator that the whole 
question here is whose ox at this particular 
time iè gored.’ ‘When the honorable Senator’s 
ox is gored Je thinks it is very sectional that 
it should be so; and when it is the other way, 
perhaps the same feeling occurs to somebody 


else. ` 

“Mr. MORTON. Allow me to ask the Sen- 
ator when I. made such an argument as he 
attributes to'me? The Globe is open to the 
Senator, and he can find itif it is there: I 
may have argued on the question of theincome 
tax that the tax should be paid where the 
wealth exists. If the wealth is in the hands 
of tbe few, there is where the tax should come 
from, because they have got it. That is nota 
sectional argument. If the wealth were seat- 
tered in the hands of afew people in the West, 
would they not pay the tax because they had 
it? IfT have ever argued differently from that 
I am‘not aware of it. 

Mr. CONKLING. The Senator has now 
repeated in part the argument which I ascribed 
to him. My allusion to that argument, he 
says, is introducing a sectional argument. I 
simply introduce it to show that his doctrine 
is that he has cause for congratulation, I will 
not say of triumph, when he commends a tax 
which so works itself out that other portions 
of the country pay the whole of it; but when 
he finds an instance in which a particular loss 
has, in his theory, fallen more hard. upon his 
particular region, if it does so, than upon 
some other, then he insists upon it that it 
ought to be equalized. I say it isa very bad 
rule that does not work both ways, If it is 
sectional one way, it is sectional the other. If 
it is sectional for me to deplore the fact and to 
resist the conclusion that the region of coun- 
try in which I liveis to pay more largely than 
: others in a given case, then I say it is sectional 
: for the Senator to deplore the same thing in a 
different case in his own instance. If it is 
sectional for me to say that the State of Indi- 
ana and other States ought to bear such casual 
inequalities as he says have occurred in this 
case, then it is sectional for him to say that 
New York and other States ought to bear that 
measure of the income tax which falls upon 
them. Therefore, in either case, I do not see 
but that it is just as broad as it is long. 

Mr. MORRILL, of Vermont. The Sen- 
ator from Indiana alluded to the case of 
Massachusetts, and said that that claim was 
paid at the last session of Congress without 
any limitation whatever as to the mode and 
manner of it: I beg to remind the Senator 
that he has misrecollécted the facts. That 
claim was brought here on the adjudication 
of the officers of the Treasury, allowing pre- 
cisely the same rate of interest as was allowed 
to Virginia and Maryland in a similar case. 
It was opposed here on account of being 
stale. It only embraced money for which 
interest was absolutely paid by Massachusetts, 
and in addition to that the State of Massa- 
chusetts was to give five years’ credit, at the 
rate of four per cent., and she could not even 
get her claim allowed then until she gave it 
away for the benefit of `a railroad in the State 
of Maine. eo 

Mr. MORTON. T will say to my friend that 
in that bill the amount paid was fixed. How 
fixed? Because the accounting officers of the 
Treasury had before made the calculation, and 
the rate of interest was determined by what 
had been allowed to certain other States ; and 
if the Senator will look at the bills in regard to 
those other States he will find what the rules 
were, Now, if we say that we will pay to the 
States the interest that they have paid, all that | 
the’ States have got to do is to show what rate 
of interest they paid. That will be determined 
by the face of their bonds. If, on the other 
hand, we say it shall be six per cent., accord- 


anna 


ing to the amendment proposed by the Sen- 


ator from New York, that of itself. fixes the | 


rule, and the accounting officers have simply 
got to find the amount.. What more basis or 
what other rules do you want? ‘This is just as 
definite as any bill that has been passed. 

Mr. MORRILL, of Vermont. The Senator 
from’ Indiana claimed that this present bill 
fixed it ag definitely as any other, whereas the 
other bill, in relation to Massachusetts, fixed it 
to a precise amount, stated in the bill. This 
bill fixes no amount whatever for any State; 
and no one pretends to know the amount. 

Mr. MORTON. The difference is that in 
that case the accounting officers made the cal- 
culation before the bill passed, and we took 
the calculation; and here the calculation will 
have to be made after the bill passes. 

Mr. THURMAN. Mr. President, I do not 
rise to discuss this bill. I desire to obtain 
some more facts in reference to it before I 
make up my mind as to how I shall vote upon 
it. I think, therefore, itis very proper torefer 
it to the Committee on Finance, that they may 
report to us the facts in regard to the loans 
referred to in the bill, the advances made, and 
how much is to come out of the Treasury to 
reimburse those advances, if we are to reim- 
burse them. It seems to me to be an emi- 
nently proper case to have those facts laid 
before us in an authoritative way by one of the 
committees of this body; and J think it is not 
avery good practice for us to pass important 
measures without a reference to a committee. 
I think that has already been done oftener 
than it should be. Without, therefore, saying 
a word against the bill, I hope the motion to 
refer will prevail. 

I wish to say one or two things, however, 
upon this subject, without committing myself 
one way or the other before I get the facts. 
The principle of the bill is one that the Gov- 
ernment has acted upon ever since it was a 
Government. Itacted upon it after the war 
of 1812; it acted upon it after the Mexican 
war; and it has acted upon it since the civil 
war, It might be suggested, however, that this 
is a step beyond anything that has ever yet 
taken place; that instead of fixing the rate of 
interest ourselves we pay whatever rate of in- 
terest a State may have paid; and not only that, 
but reimburse her for any loss, owing to her 
want of credit, when she came to sell her bonds 
ata lower rate than par; and it may besaid that 
it was not exactly right for a State voluntarily 
to make advances at a more costly rate to the 
Government than the Government itself could 
raise the money for. On the other hand, it 
may be said that the loans made by the Gov- 
ernment of the United States were at & much 
more onerous rate than any that is mentioned 
in this bill. I presume there is no one here 
but will admit that the loans made by the Gov- 
ernment of the United States during the civil 
war cost us a great deal more than ten per 
cent, Our bonds were sold at such a discount 
that the rate of interest paid by us is far greater 
than the rate of interest mentioned in this bill; 
and therefore these States can hardly be said 
to have thrust upon the Government advances 
at a more costly rate of interest than we were 
raising money for ourselves: 

Bat these are general considerations that 
will come up after we get the facts in the case. 
I hope that the bill will be referred, and that 
we shall have a full report on it, and then we 
shall know how to vote upon it. If the Sen- 
ate was ready to take that question, I should 
not have a word more to say; but I do not 
suppose that it is, and I therefore move that 
the Senate adjourn. 

Mr. SHERMAN. T think we had better 
have this matter disposed of now. 

Mr. THURMAN, If my colleague thinks 
the vote can be taken now, I am willing to 
withdraw my motion. 

Mr. SHERMAN. . I think it can be taken. 
I think we can dispose of the matter now. If 
there is to be a reference we ought to have 
time to examina into the facts. 


H 


| ability, I am sure the Senator would agree 


Mr. THURMAN. If my colleague thinks 
the vote can be taken now I withdraw the 
motion. ; 

Mr. SHERMAN. I think the debate is 
exhausted. f 

The VICE PRESIDENT. The'question is 
on the motion to refer tke bill to the Commit- 
tee on Finance. 

Mr. HOWE. Mr. President, I have a very 
few words to say. I ain not going to occupy 
much time. I think, with the Senator from 
Ohio and others, that a vote can be taken on 
this subject, and that it can be disposed of in 
a very short time. 

I have made up my mind to vote for this 
bill. I have not criticised the precise form 
of it, and do not know but that it ought to be 
amended in some way. I donot think it neces- 
sary to send it to any one of the standing com- 
mittees at this late period of the session in 
order that the proper amendments should be 
made, and therefore, as I am at present ad- 
vised, I shall vote against the motion of the 
Senator from Ohio to refer it to the Finance 
Committee. I think ifa reference was neces- 
sary it should have been made some time ago. 
The session is near its close, and it seems 
to me that if this bill requires amendment 
the Senator from Ohio or avy member of the 
Finance Committee can propose the proper 
amendments. I am not sure that it needs 
any. 

I desire to say in reference to the principle 
involved that I am compelled to dissent en- 
tirely from the view which I understood the 
Senator from New York to take of this mat- 
ter; that it was an application for charity. E 
do not believe it to be any such thing. 

Mr. CONKLING. I said it was not put upon 
any such ground. J affirmed the contrary of 
what the Senator supposes. : 

Mr. HOWE. I misunderstood the Senator. 
I understood him to say that it was. 

Mr. CONKLING. Oh, no. I said that was 
insisted upon. : 

Mr. HOWE. No, sir; it is an application 
for justice; and the grounds upon which it 
seems to me tobe just are very briefly these: 
in the first place, let us concede that this was 
not our debt on which we raised this money 
and paid this interest. New York did not owe 
it; Vermont-did not; no State owed it. It was 
the debt of the nation. To be sure, New York 
and Wisconsin and Vermont ought to contrib- 
ute to raise the money; but how contribute? 
That is the question. Notin the way they did. 
That the States were not bound to pay ‘this 
money is conceded by the Government nnder- 
taking torepay it. It was our business to furnish 
this money, and we furnished it. There is the 
end of the transaction. Why did we pay the 
principal at all? It was because it was the duty 
of the nation to furnish the money, not the 
daty of the States; and because ihe ‘States 
volunteered, or did come in and did do that 
which the nation ought to have done, the na- 
tion undertakes to repay this money. ‘Then, 
how repay it? Clearly, if you repay it all, if 
you undertake to make compensation at all to 
the States for rendeting you this service, you 
should compensate them in proportion to what 
they suffered, what it cost them. 

I desire to say now a word in reference to a 
remark that I heard dropped by the honorable 


| Senator from Connecticut, (Mr. Buckixenam,] 


who scarcely ever makes a remark on this floor 
or off it, in my hearing, that I do not acquiesce 
in most heartily. Let me remind him that 
if he and I were children of a common earthly 
parent, who had the right to demand of us 
what the national Government did demand 
of the States, and that parent did demand of us 
that we should raise a certain sum of money, 
although the sum might be unequal ; might 
require of him to raise more than it required 
of me;. yet if he required of me to raise a 
sum of money which cost me more, dollar 
for dollar, than it cost him, owing to his greater 
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that when our father came to rectify the account 
with us he would make me whole. 

I think the Senator from.Connecticut was 
entirely right in saying that the reason why it 
cost one State more than another to raise. this 
money was because of one of the.two causes 
assigned by himself. The truth about it is 
that it was due to one of those causes; and 
that is, that some States enjoyed better credit 
in the market than others, Now, the question 
js, whether that was the fault of the market 
or the fault of the State? 

Mr. BUCKINGHAM. It was nobody's 
fault. 

Mr. HOWE. The Senator says it was no- 
body’s fault. Then the question is, should it 
be the misfortune of the State or the misfor- 
tune of the nation? I think he is entirely right 
in saying that it was nobody's fault. Then 
you should impose a penalty upon nobody. 

Mr. CONKLING. How is that in regard 


to taxes? Take a direct tax, of which we had | 


one which led to hardships in different States 
just as unequal, as we know, as this. Why do 
we not adjust that? And I may extend the 
question to all taxes. Why is it when we lay 
tribute upon a people, and itis harder for them 
to pay than it is for some others, we do not 
have some arrangement of checks and balances 
by which we make it elastic and automatic, so 
that it all fixes itself just as it should be? 

Mr. HOWE. ‘There are two answers to be 
made to the suggestion of the Senator from 
New York. The first is that the direct tax is 
not so unequal as this, I think. Ido not know 
how that is. 

Mr. CONKLING. Per capita. 

Mr. HOWE. That is per capita; but this 
was in proportion, not merely to the number 

` of soldiers that we sent into the field, which 


was equal, but in proportion, in some measure, | 


to the distance they had to go. It cost more 
to send a regiment from Wisconsin to the field 
than to send a regiment from Maryland, and 
it cost more to equip a thousand men in Wis- 
consin, or Iowa, or Nebraska than it gid in 
New York, where the markets were handy and 
the means at hand. Then there is another 
answer to be made; and that is, that, in my 
judgment, there is no reason why you should 
not refund to the States the direct tax they 
paid. If you mean to be equitable and just 
I think that should be done. 

Mr. MORRILL, of Vermont. Will the 
Senator allow me to ask him a question? 

Mr. HOWE. Yes, sir. 

Mr. MORRILL, of Vermont. Suppose this 
case: I owe the Senator from Wisconsin a 
thousand dollars.and Iam unable to pay it. He 
calls upon me, andthe payment of itis delayed. 
Iu consequence of that, money being hard and 
tight inthe market, he is obliged to sell some 
stocks at a loss in order to raise that money. 
Now, did the Senator ever hear of a case in 
law or equity of his coming back upon me 
to pay not only my debt and interest but the 
loss he suffered in consequence of raising the 
money? . 

Mr. HOWE. No, Mr. President, I never 
heard of such a case as that in my life, and I 
never expect to see the time when the law is 
so absolutely adjusted to positive equity as 
that that will be done. ‘The reason is because 
the law has fixed a strict rigid rule for measur- 
ing the damages for his not paying the debt 
when itis due. Thatis our human law; but 
I think—— 

Mr. MORRILL, of Vermont. 
higher law. 

Mr. HOWE. No, I do not-want to make 
any higher law. I think there is a higher law, 


You want a 


and Iam not sure but that a tribunal may be f 


found some time or. other, somewhere, that 
will underiake to enforce. that law—a law like 
this: that if he willfully neglects or refuses to. 
redeem the obligation he has entered into to 
his fellow-man, he shall be beld responsible 
for all the consequences to that fellow-being. 
That is not our tribanal. 


But now we are in | 


| Pennsylvania asks that Tuesday be set apart 
for the consideration of the bill repealing the i 


! objection? 


| the consideration of executive business, pend- 


| meet before Monday morning: 


a tribunal which is abundantly able to do jus- 
tice according to the rule laid down in this 
bill, and it stops a great way short of the prin- 
ciple suggested by the honorable Senator from 
Vermont. ‘Therefore I conclude, as I began, 
by saying that I shall vote for the principle 
contained in this bill when it comes to a vote, 
and {shall vote against referring.it to the Com- 
mittee on Finavee. There is a little verbal 
amendment, however, which I desire to move 
myself before the vote is taken. I understand 
itis notin order now. 

Mr. RAMSEY. I move that the Senate pro- 
ceed to the consideration of executive busi- 
ness, 

Mr. CONKLING. Let us vote on this, 

Mr. RAMSEY. We cannot do it to-night. 

Mr. CONKLING. Wecan take the vote on | 
the motion to refer. 

Mr. SCOTT. Will the Senator from Minne- 
sota allow me to makea motion as to a special 
order? j 

Mr. RAMSEY. Certainly. 


REPEAL OF INCOME TAX. 


Mr. SCOTT. I have inquired as to the days 
that are set apart for the consideration of bills 
next week; and I now wish to move that Tues- 
day next at one o’clock be fixed for the con- 
sideration of Senate bill No. 1083, which is a 
bill to repeal the income tax. | 

Mr. SUMNER. Let us do that to-night 
before we go home. 

Mr. RAMSEY. It will be a year before you 
get through with it. 

Mr. SUMNER. Iwould rather doitto-night. | 

The VICE PRESIDENT. The Senator from 


income tax as the special order, Is there 
As Nol!” t No!”] 


Mr. HOWE. Mr. President, there is objec: | 
tion. 
The VICE PRESIDENT. The Senator from | 


Wisconsin objects, and the motion cannot now | 
be received. 
Mr. SCOTT. 
withdrawn. 
Mr. HOWE. I do not withdraw it. | 
HOUSE DILLS REFERRED, i 
The VICE PRESIDENT. The Senator from 


Minnesota moves that the Senate proceed to 


I hope the objection will be 


ing which the Chair will ask leave to present | 
some bilis from the House of Representatives 
for reference, as some of the committees may 


The bill (H. R. No. 2525) providing for the 
sale of land belonging to the United States, 
situated at Sag Harbor, Suffolk county, in 
the State of New York, and the bill (H. R. 
No. 2810) to pay members of certain military 
organizations therein named, were read twice 
by their tities and referred to the Committee 
on Military Affairs. 

The bili (H. R. No. 666) to authorize the 
removal of the custom-house from St. Marks 
to Cedar Keys, Florida, was read twice by 
its title and referred to the Committee on 
Commerce. . 

The following bills were read twice by tbeir 
titlesand referred to the Committee on Claims : 

A bill (H. R. No. 2818) for the relief of 
Walter J. Lee; 

A bill (H. R. No. 2809) for the relief of 
Reuben H. Bishop; 

A bill (H. R. No. 2812) for the relief of 
Robert K. Byrd; ` 

A bill (HI R. No. 2811) for the relief of 
John W. Campbell; and . 

A joint resolution (H. R. No. 485) for the 
relief of William Buck, late surgeon of the 
sixth Maine infantry volunteers. . 

JAMES J. WILES. s 
“The bill (H. R. No. 2396) for the relief of 
James J. Hiles, Jate a private in the third Mis- 
souri cavalry, was read twice by its title. | 

Me. SCHURZ. I will say thatthe sum in- | 


1 


volved in that. bill is. very smali and I think 
the chairman. of the Committee. on: Military. 
Affairs will consent to its passage without it 
being referred to that committee, o. aao oo 5, 

The VICE PRESIDENT, The bill will be 
read at length for information... 9. 

The. bill was read. Itis a direction to the 
accounting officers of the Treasury to.pay, out, 
of any money.appropriated or hereafter to be’ 
appropriated to the payment of bounties, to 
James J. Hiles, $100, being extra bounty due 
him, as provided by the act of duly 28, 1866, 
he having served the term.of three years and 
four days as a private in the. third Missouri 
cavalry, and been honorably discharged there- 
from. 

Mr. CONKLING. What is the occasion for 
this bill? I do not wish to object:to it; but I 
have a great many constituents who write to 
me to know why they cannot get their bounty. 
And I should like to know what there is in this 
man’s case which ought not to be embraced in 
a general act. Goat 

Mr. SCHURZ. He served a eertain time 
and did not receive his bounty. I have not 
seen the report on which the bill was based. 
It came from the Military Committee of the 
other House, and is reported there to be a 
case which calls for immediate action. 


i. Mr. CONKLING. Can this man not get 


his bounty under the general law? 

Mr. SCHURZ. He cannot. ; 

Mr. WILSON.. Is there any report with 
this bill? 

The VICE PRESIDENT. There is not 
with the papers. 

Mr. WILSON, I think the bill ought to lie 
over until we see on what basis the House com- 
mittee put the bill. 

The VICE PRESIDENT. The Chair will 
withdraw the bill, and reserve it until Monday 
morning, if no objection be made, when prob- 


ably the report can be presented. | 
HENRY H. HOYT. 


The bill (H. R. No. 2777) for the relief of 
Henry H. Hoyt, late of the fifth regiment 
Wisconsin volunteers, was read twice by. its 
title. 

Mr. HOWE. I have been requested by a 
member of the other House to ask for the 
immediate consideration of that bill. 

The bill was read for information. It pro- 
poses to instruct the proper accounting officers 
of the Treasury to allow and pay, out of any 
money appropriated or hereafter to be appro- 
priated for the payment of bounties, to Henry 
H. Hoyt, late a soldier of company H, filth regi- 
ment Wisconsin volunteers, the same bounty 
to which he would be entitled had he not. been 
| discharged by way of favor, but by reason of 
expiration of his term of enlistment. . 

Mr. HOWE. If the Senate will hear me 
give the explanation that was just given to, me 
by a member of the House of Representatives 
who formerly commanded that regiment when 
this young man wasa member of it, then if 
there is any objection to the passage of the 
bill, of course it will go over or go to the 
committee. ‘The facts, as he states them to 
be, and states them as within his own persoual 


| knowledge, are these: this young man Hoyt 
| enlisted in 1861. 
| his two brothers enlisted in the Army. 
‘ went into the western army, and this young 


Subsequently his-father aud 
They 


man was in the army of the Potomac. That 
left the family without any male help or pro- 
tector whatever. The colonel of the regiment 
applied to the President in 1864, upon the 
ground that all three of the male members 


! of the family had gone into the service, and 


the father and the two other brothers had been 
killed in the service—that other factis stated — 
to permit the discharge of this young man, 
The President ordered:his discharge while the 
Army was down in the Wilderness-on its. way 
to Richmond, . The order reached the young 


i 


man on the Sth of May, 1864. He could not 
then leave the Army, and.did not in fact leave 
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the ‘Army until the regiment was mustered out 
t the end of the war. -When he came to apply 
br his ‘bounty the’ records in the War Office 
showed that he “had been discharged on the 
Sth of May, 1864, as a favor by the President, 
whereas in fact he continued in ‘the service 
until the énd of the war, That is the way the 
facts are stated to me. ane p 
There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, 0, Sn a 
: The bill was reported to the Senate without 


améndment, ordered‘ to'a third reading, read 


the third time, and pagsed. l 
REPEAL OF INCOME TAX. ` 
The. VICE PRESIDENT:' The question 


recurs:on the motion of the Senator from 


Minnesota, that the Senate proceed to the 


consideration of executive business. 

Mr. SCOTT: The objectionwhich was made 
having ‘prevented ‘unanimous consent: to the 
motion which I submitted before, [now move— 
and I doit for the purpose of having an expres- 
sion of the Senate on the subject--to postpone 
the pending business for the purpose of sub- 
mitting a motion to make Senate bill No. 1083 
the special order for ‘Tuesday next at one 
o’clock. .: f ; 

` The VICEPRESIDENT. Thé Senator from 
Pennsylvania moves to postpone the bill be- 
fore tbe Senate. The Chair will state to the 
Senate the operation of these.motions, as there 
ure so many special orders now being made. 
On Monday, at one o’clock, the bill ‘of the 
Senator from Ulinois [Mr. TeumsurL] to pro- 
tect. members of Congress from importunity, 
&e., is.to be taken up, but is subject to the 
unfinished business of to-day, which is now 
the. bill in regard to advances made by the 
States. Ifthe present bill shall be postponed 
on, the, motion of the Senator from Pennsyl- 
vania, then it will not be the unfinished busi- 
ness on Monday next at one o'clock. 

Mr. CONKLING. We can resume it again 
afterward, 

Mr. SCOTT. If necessary, I will ask that 
that bill be informally passed over for the 
purpose of permitting me to make this mo- 
tion. . 

The VIOE PRESIDENT, That requires 
unanimous consent. The Senator from Penn- 
sylvania asks that the pending bill be inform- 
ally passed over for the purpose of submitting 
a motion that the bill alluded to by him shall 
be made the special: order for Tuesday next. 
Is there objection? 

-Mr. HOWE. . No, Mr. President, I donot 
object, becxuse I am willing to let the Senate 
pass on the question, 

The VICE PRESIDENT. . The Chair hears 
no objection, and the pending bill is. inform- 
ally passed over. The Senator from Pennsy]- 
vania now moves that the bill (S. No. 1083) 
to repeal so much of the act approved July 
14,1870, entitled “An act to reduce internal 
taxes, and for other purposes,” as continues 
the income tax after the 3ist day of Decem- 
ber, A. D, 1869, be made the special order. for 
one. o'clock on Tuesday next, which requires 
a two-thirds vote. 

The motion was agreed to; there being, on 
a division—ayes 38, ‘noes 12. | 

RIGHTS OF MINERS. 


Mr. STEWART submitted an amendment 
intended to be proposed by him to the bill (8. 
No. 1108) to define and protect. the rights of 
miners and to encourage the development of 
mines; which was received informally, and 
ordered to be printed. 


EXECUTIVE SESSION. 


The VICE PRESIDENT. The Senate re: 
sumes the consideration of the bill (S. No. 508) 
to refund to the States the interest and discount 
on money borrowed to equip, pay, Supply, and 
transport troops for the service of the United 
States in the recent war, pending which the 
Senator from Minnesota [ Mr. Ramsey] moves 


that the Senate procéed to the consideration 
of executive business. The question is on that 
motion. | : i 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business.’ After a few minutes spent in execu- 
tive session the doors were reopened, and (at 
four o’ clock and-twenty-two minutes p. m.) the 
Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, January 20, 1871, 


The House met at twelve o’clock m, Prayer 
by Rev. J. A. McCaurzy, D. D., of Washing- 
ton, Distriet of Columbia, 

The Journal of yesterday was partly read, 
when z 

Mr. MAYNARD said: I observe that the 
Journat contains a great deal of merely formal 
matter, and I move that the further reading be 
dispensed with. 

The SPEAKER. The Chair prefers that the 
reading of the Journal should be completed. 

Mr. MAYNARD. Very well.. I withdraw 
the motion. ` 

The Clerk resumed the reading of the Jour- 
nal. After some time, 

Mr. KELSEY moved that the further read- 
ing of the Journal be dispensed with. 

The SPEAKER. If there be no objection, 
the reading of the Journal will be dispensed 
with. The Chair, however, must remark that 
he considers it a very bad precedent to dis- 
pense with the reading of the Journal. 

Mr. WOOD. Then I object. 

The SPEAKER. ‘The Chair is very glad to 
hear the objection. 

The reading of the Journal was concluded, 

CUSTOM-LOUSE AT CEDAR KEYS, FLORIDA. 

Mr. STARKWEATHER,by unanimous con- 
sent, reported back, with an amendment in 
the form of a substitute, the bill (H. R, No. 
666) to authorize the removal of the custom- 
house from St. Marks to Cedar Keys, Florida. 

The substitute. which was read, provides 
that the port of entry of the collection district 
of St. Marks, in the State of Florida, be 
removed from the town of St. Marks to the 
town of Cedar Keys, and St. Marks is made 
and declared a port of delivery in that district, 

Mr, STARKWEATHER. “This bill has the 
Unanimous approval of the Committee on 
Commerce, and is also recommended by the 
Secretary of the Treasury. 

The substitute was agreed to. 

The. bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it. was accordingly read the third 
time, and passed. 

Mr. SPARKWEATHER moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table, . 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 


Mr. SARGENT, (having asked and obtained 
unanimous consent to make a personal explan- 
ation.) Isend to the desk and ask that the 
Clerk read an extract from the National Repub- 
lican of this morning. 

: The Clerk read as follows: 

“The investigation of the charges of corruption 
made against the Commissioner of Indian Affairs 
has been postponed until Tuesday next. General 
Biunt, in his testimony before the committee, stated 
that one of tho great troubles in obtaining appro- 
priations for the Indians was that nearly every 
member of Congress who votes for appropriations 
expects and demands liberal compensation, which 
is usually paid, and in order to accomplish this some 
sharp practice has to be resorted to.” 


Mr. SARGENT. In reply to this infamous 
paragraph it is only necessary for me to. say 
that General Blunt has not testified before the 
committee, and that the efforts of the com- 
mittee to ascertain his whereabouts in order 
to serve á subpena on him have, up to this 


time, been unavailing. Wehave made efforts 
continuously, by telegraph and otherwise, to | 


i 


secure his attendance; avd I will thank any 
newspaper editor or reporter who may publish 
the fact that we desire'the presence of General 
Blunt before our committee. 

Jt may not be proper for me to state testi- 
mony that is before that committee, but I cer- 
tainly can state what is not. There is not 
before the committee any testimony of: the 
character named from any person. As to the 
taste of the paragraph I will make no remark. 
It isan aspersion upon a body of gentlemen 
who certainly have nothing in their associa: 
tions or character to justify it in any degree. 
It is nakedly a reckless libel upon the House 
of Representatives. i 


PROTECTION OF INDIAN FRONTIER. 


Mr. DEGENER, by unanimous consent, 
reported from the Committee on Indian Affairs 
a bill (H. R. No. 2690) for the better protec- 
tion of the Indian frontier; which was ordered 
to be printed, and recommitted. ; 


PORT OF DELIVERY, KNOXVILLE, TENNESSEE. 


Mr. MAYNARD. I am directed by the 
Committee of Waysand Means to report a bill 
to reéstablish Knoxville, Tennessee, as a port 
of delivery. I desire to have this bill acted 
on at the present time. 

The bill was.read. It proposes to repeal the 
act approved July 11, 1862, ‘‘to abolish cer- 
tain ports of delivery in the Mississippi val- 
ley,” so far as that act relates to Knoxville, 
Tennessee. i 

The SPEAKER. | If there be no objection, 
this bill will be considered at the preseut time. 

Mr. BECK. I object. 

Mr. MAYNARD. Mr. Speaker, js this a 
bill against which a single objection can avail? 

The SPEAKER. The privilege of the com- 
mittee to report measures ab any time fyr the 
action of the House extends to appropriation 
bills only. 

Mr. BECK. I have no reason to object 
except the groundless objections which fre- 
quently come from the gentleman to bills un- 
objectionable in their character. 

MORNING HOUR, 

Mr. DAWES. I call for the regular order 
of business, p 

The SPEAKER. The morning hour now 
begins, at eighteen minutes past twelve o’ clock 
m.; and this being Friday, reports of a private 
nature are first in order from the Committee 
on Military Afairs. 

REUBEN H. BISHOP. 


Mr. COBB, of Wisconsin, from the Com- 
mittee on Military Affairs, reported a bill (H. 
R. No. 2809) for the reliefof Reuben H. Bishop; 
which was read a first and second.time. 

The bill was read. It provides that the 
proper accounting officers of the Treasury De- 
partment be authorized and directed to pay to 
Reuben H. Bishop, of Charlestown, Ohio, out 
of any money appropriated for the payment of 
arrears of pay and bounty, the sum of $175. 

Mr. COBB, of Wisconsin. I move the pre- 
vious question. f 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HENRY H, HOYT. 
. Mr. COBB, of Wisconsin, also from the same 
committee, reported back a bill (H. R. No. 
2777) for the relief of Henry H. Hoyt, late of 
the fifth regiment Wisconsin infantry, with the 
recommendation that it do pass. 

The billwas read. I provides that the proper 
accounting officers ofthe Treasury Department 
be instructed to allow and pay, outofany money 
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appropriated or hereafter to be appropriated 
for the payment of bounties, to Henry H. Hoyt, 
late a soldier of company H, fifth regiment 
Wisconsin volunteers, the same bounty to 
which he would have been entitled had he not 
been discharged by way of favor but by reason 
of the expiration of his term of enlistment. 

Mr. COBB, of Wisconsin. I now call the 
previous question. 

‘The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third. time; and being engrossed, 
it was accordingly read the third time, and 
passed. 

Mr. COBB, of Wisconsin, moved to recon- 
sider the vote by which the bill was passed; 


and also moved that the motion to reconsider | 


be laid on the table. 
The latter motiom was agreed to. 


SALE OF UNITED STATES LAND, NEW YORK. 
Mr. SLOCUM, from the-same committee, 


reported back a bill (H. R. No. 2525) providing | 


for the sale of land. belonging to the United 
States situated at Sag Harbor, Suffolk county, 
in the State of New York, with the recom- 
mendation that it do pass. 

The bill was read. . It authorizes the Secre- 
tary of War to sell, at such time and in such 
manner as he may deem most advantageous 
to the interests of the Government, a certain 
piece of laud in the village of Sag Harbor, Suf- 
folk county, State of New York, containing one 
hundred square feet, as conveyed to the Uni- 
ted States by deed from Henry P. Dering, 


and Anna, his wife, bearing date the 11th day | 


of November, 1811, on which said land was 
erected a powder-house for the use of a bat- 


tery of artillery stationed at Sag Harbor dur- | 
It further directs | 
that the proceeds arising from the sale herein 

provided for, after paying the attendant ex- | 


ing the war of 1812-14. 


penses, shall be paid into the Treasury of the 
United States in the same manner as the pro- 
ceeds from the sale of other public lands. 

Mr. SLOCUM. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, 


it was accordingly read the third time, and | 


assed, 

_ Mr. SLOCUM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on tbe 
table. 

The latter motion was agreed to. 


MISSOURI MILITARY ORGANIZATIONS. 


Mr. SLOCUM also, from the same commit- 
tee, reported a bill (H. R. No. 2810) to pay 
members of certain military organizations 
therein named; which was read a first and 
second time. 

The bill was read. It provides that the mil- 
itary organization known as the ‘‘ Westport 
police guards,’’ “ Hickman’s Mills company,” 
and companies A, B, C, D, and E, of the 
‘Kansas City station guards,’ having been 
called into the service of the United States in 
the year 1863, in the district of the border 
department of Missouri, under authority de- 

‘rived from Major General Jobn M. Schofield, 
United States Army, be, and they are hereby, 
placed on the same footing as to pay and 


allowances as volunteers in the service of the | 


United States. The billin its second section 


provides that it shall be the duty of the proper | 


accounting officers of the Treasury Department 
to adjust-the accounts of all members of the 
above-described organizations, and on present- 
ation of properly authenticated rolls, showing 
the names of all officers and men belonging to 
such organizations.and the terms of service of 
each, and. of such other evidence as maybe 
required ‘to fully prove such service, the said 
accounting officers shall pay the accounts, out 
of any moneys in the Treasury not otherwise 
appropriated. 


; ment for the purpose of making this point 
| clear. 


{ 


Mr. HOLMAN. I ask that the report ac- 
companying the bill may be read. 

The report was read. 

Mr. McCORMICK, of Missouri. I desire ! 
to ask the gentleman who reports the bill a 
question. Has he information how it was that 
citizens of the State of Missouri were organ: | 
ized into’ companies of this character and did | 
not belong to the enrolled militia of the State? į 
Is there not a law authorizing such an organ- 
ization? OS ea ed - 

Mr. SLOCUM. These troops were organ- 
izedby General Schofield under a special order, 
and belonged neither to the volunteers nor to 
the enrolled militia. 

Mr. HOLMAN. Asproviston has been made 
for the enrolled militia of Missouri, and large 
sums having been paid for the adjustment of 
their claims, I think some consideration should 
be given to this bill. General Schofield’ s letter, | 


I presume, will throw some further light on || 
I ask that that letter be read. | 


this matter. 
Mr. SLOCUM. Ido not find the letteramong | 
the papers here. | 
Mr. ASPER. Ibelieve the evidence is com- | 


plete that these troops were not paid by the |, 


appropriation which has been referred to by 
the gentleman from Indiana, [Mr. HOLMAN. ] 

Mr. HOLMAN. I desire to ask a question 
of the gentleman from New York, [Mr. SLo- | 
cum]—whether the bill will have the effect of | 
paying bounties to this militia force, either the 
Original bounty or the national bounty, or 
whether it will entitle them to pensions? 

Mr. SLOCUM. It does not give them boun- 
ties, and gives them no right to pensions. It 
gives them right to nothing but their monthly 
pay at the same rate as other soldiers during 
the time they shall prove that they served. 

Mr. HOLMAN. I would suggest an amend- 


These troops were not liable to go out 
of the State; they were mere home guards, 
not liable to be called out of the neighborhood 
where they were organized. Imoveto amend 
by adding the following words: 

Provided, That this act shall not be construed to 


entitle the soldiers referred to to bounty or com- 
pensation. 


Mr. SLOCUM. I have ro objection to put- 
ting that in, although the bill has been pur- 
posely worded so as to avoid the construction 
which the gentleman from Indiana seeks to 
guard against. 

The question being put on Mr. HOLMAN’ S 
amendment, it was agreed to. 

The biil, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. SLOCUM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill of 
the following title; wheu the Speaker signed 
the same: 

A bill (H. R. No. 2252) for the relief of 
Malinda Harmon, widow of Jacob Harmon, 
deceased, of Greene county Tennessee. 


CLAIMS OF LOYAL CITIZENS. 


Mr. SLOCUM, from the Committee on Mil- 
itary Affairs, reported adversely on the bill 
(H. R. No. 1477) to provide for the auditing, 
adjudicating, and payment of certain claims 
of certain loyal citizens of the States lately in 
rebellion; and the committee was discharged | 

H 
{ 


from the farther consideration of ‘the same, | 
and it was laid on the table. i 


_... WAR WITH MEXICO. l 
Mr. SLOCUM also, from- the same commit- 4 


tee, reported adversely on the bill (H. R. No. li 


680) to provide for the payment of certain vol- 
unteer. companies in the service-of the United 
States in the war with Mexico, and in the sap: 
pression of -the Indian disturbances in New 
Mexico; and the committee was discharged 
from the further consideration of the same, and 
it was laid on thetable. oes bis (sete 
CAPTAIN HOGSHEAD'S MOUNTED COMPANY. 

Mr. SLOCUM. also, from the: same. com- 
mittee, reported. adversely. on the. bill. (H.R. 
No. 1729) for the relief of Captain Hogshead’s 
mounted company; and the eommittee was 
discharged from the further. consideration of 
the same, and it was laid on the table. 

OTHER ADVERSE REPORTS. 

Mr, SLOCUM also, from the same com- 
mittee, reported adversely on the following 
cases; and the same were severally laid on 
the table: : 

Petition of Thomas O. Harter; 

Memorial from the ordnance sergeants of 


i the Army ; 


Statement of Ella B. Hobart ; 

The memorial of Captain R. B. Cochran, 
in his own behalf and in behalf of the Coch- 
ran National Guards; ` Pma Srt 

The petition of William Hinshaw, private 
scout with company I’, independent regiment 
Tennessee volunteer infantry ; and ; 

The petition of J. K. Stephenson, of Mis- 
sissippi, for payment of services as scout and 
spy in the Federal Army. i 

s JAMES J. TILES, 


Mr. ASPER, from the same committee, re- 
ported back, with the recommendation that 
it do pass, the bill (H. R. No. 2396) for the 
relief of James J. Hiles, late a private in the 
third Maine cavalry. 

The question was upon ordering the bill to 
be engrossed and read a third time. j 

The bill, which was read, directs that there 
shall be paid to James J. Hiles, out of any 
money appropriated for the payment of boun- 
ties, the sum of $100, being extra bounty due 
him under the provisions of the act of July, 
1866, he having served the term of three years 
and four days as a private in the third Maine 
cavaliy, and been honorably. discharged there- 
rom. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ASPER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


WILLIAM BUCK.: 


Mr. ASPER, from the same committee, re- 
ported a joint resolution (H. R. No. 465) for 
the relief of William Buck, late surgeon of the 
sixth Maine infantry volunteers; which was 
read a first and second time. , 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. Ph ; 

The joint resolution was read. It authorizes 
and requires the: Third Auditor to open the 
claim of William Buck, late surgeon sixth 
Maine infantry volunteers, the same being 
horse claim No. 13973, and to allow the same 
upon the evidence on file in the case. Is 
directs the Secretary of War to pass the said 
claim after being audited, and to pay the same 
out of any money appropriated for the ex- 
penditures of the War Department not other- 
wise appropriated, l } , 

The joint resolution was ordered to be 
engrossed and read a third time;. and being 
engrossed, it was. accordingly. read, the, third 


‘time, and passed. 


Mr. ASPER moved to reconsider the vote 
by which the joint resolution was passed; and 
aiso moved that the motion to reconsider be 
laid on the table. Ag i 

The latter. motion was agreed to. 
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JONN W.. CAMPBELL. 


Mr: ASPER. also, from the same committee, 
reported-a bill(H..R. No. 2811) forthe relief 
of John W. Campbell; which was read a first 
and-second time. he AE ie A 

-The.question was upon ordering the bill to 
be engrossed and read a third time. 

The billwag read... It authorizes and directs 
thë proper accounting officers of the Govern- 
ment to allow to John W. Campbell, late lieu- 
tenant, regimental quartermaster, and acting 
commissary of subsistence of the seventh regi- 
ment Kentucky cavalry, in‘ the settlement of 
his accounts, a credit of $500, on presentation 
by him of satisfactory evidence that the said 
amount was properly expended in purchasing 
provisions for the use of the said regiment, 
and that the vouchers for the same were lost 
without fault or negligence on his part. 

The bill was ordered to be engrossed and | 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. ASPER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the. motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

IWARPER’S FERRY CEMETERY. 

Mr, ASPER also, from the same committee, 
reported back, with the recommendation that 
it do pags, the joint resolution (S. R. No, 72) 
providing for the repair of the inclosure of the 
cemetery of Harper’s Ferry, West Virginia. 

The question was upon ordering the joint 
resolution to a third reading. i 

The joint resolution provides that out of the 
proceeds of the sale recently made by the Sec- 
retary of War of the public property at Har- | 
per's Ferry, West Virginia, the sum of $1,500, 
or so much thereof as may be necessary, shall 
be appropriated to repair the inclosure of the 
cemetery at Harper’s Ferry, to be expended 
for that purpose under the direction of the 
Secretary of War. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. ASPER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

: ROBERT K. BYRD. 

Mr. ASPER also, from the same committee, 
reported a Lill (H, R. No. 2812) for the relief 
of Robert K. Byrd; which was read a lrst and 
second time. 

The question wag upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, direets the proper 
accounting officers of the Treasury to audit and 
pay the claim of Robert K. Byrd, late colonel 
of the first regiment of Tennessee infantry vol- 
unteers, for one horse killed in the service. 

Mr. HOLMAN. If there is a report accom- 
panying this bill, I think it should be read, or 
some reason given why this claim has not been 
allowed by the Third Auditor. 

Mr. ASPER. The facts in this case are 
these: this horse was’ killed on the skirmish 
line, having strayed from the camp. The 
Third Auditor refuses ‘to pay for the horse 
because it was wot killed in actual battle. 
The committee believe that relief should be 
granted, and therefore have directed me to 
report this bill. ; 

The bill was ordered to be engrossed and 
read ‘a third time; and being engrosséd, it was 
accordingly read the third time, and passed. 

Mr. ASPER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion- to reconsider be laid on the, 
table. ; 

‘The latter motion was agreed to. 


WALTER J. LEE. , 
Mr. STOUGHTON. from the same commit- 
tee; reported @ bill (H. R. No. 2813) for the 


7 


relicf of Walter J. Lee, late second lieuten- 
ant of the twenty-eighth Michigan infantry; 
which was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Pay- 
master General of the Army to pay to Walter 
J. Lee, late second lieutenant of the twenty- 
eighth Michigan volunteers, the amount of pay 
and advances withheld from him by sentence 
of court-martial, and subsequently ordered to 
be paid him by command of Brevet Major Gen- 
eral Ruger. 

he bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STOUGHTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


JAMES MURPHY. 


Mr. STOUGHTON, from the same commit- 
tee, also reported a bill (H. R. No. 2814) for 
the relief of James Murphy; which was read 
a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of War to cause to be paid to James Mur- 
phy, of Maine, who was improperly arrested 
as a deserter and forced to serve as a soldier 
in the fifteenth regiment of Maine volunteers, 
although he was never enlisted or mustered 
into the military service, the pay and bounty 
of aprivate from August 22, 1863, until the 
date of his discharge, such payment to be 
made out of any money appropriated for the 
pay of the Army. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. STOUGHTON moved to reconsider the 


| vote by which the bill was passed; and also 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


CONDEMNED CANNON FOR CEMETERIES, 


Mr. STOUGHTON, from the same commit- 
tee, also reported a joint resolution (H. R. No. 
466) granting condemned cannon for certain 
soldiers’ cemeteries; which was read a first 
and second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time, 

The joint resolution, which was read, directs 
the Secretary of War to issue and deliver con- 
demned or unserviceable brass, bronze, or iron 
cannon, as follows: four pieces of condemned 
cannon and twenty-four balls to the managers of 
the Lincoln Institution of Philadelphia, Penn- 
sylvania; four pieces of cannon to the trustees 
of the Riverside cemetéry, or the municipal 
authorities of the city of Waterbury, Connec- 
ticut; four pieces of cannon to the Soldiers’ 
Monument Association of Wheeling, West Vir- 
ginia; and four pieces of cannon to the Michi- 
gan Soldiers’ Monument Association at Detroit, 
Michigan. Also, that one piece of condemned 
cannon be given to the corporate authorities of 
each of the following cities and villages in the 
State of Michigan, namely: Niles, Coldwater, 
Sturgis, Constantine, Three Rivers, Kalama- 
zoo, Cassopolis, Buchanan, St. Joseph’s, Deca- 
tur, Dowagiac, Pawpaw, and Allegan, to be 
used in adorning and embellishing soldiers’ 
cemeteries at the said several places. 

Mr. KELLEY. Would it be in order now 
to move an amendment to this joint resolution? 

The SPEAKER. It is now in an amend- 
able stage. 

Mr. KELLEY. The ladies in charge of the 
Lincoln Institution of Philadelphia have writ- 
ten me that the cemetery lot; which is to be 
inclosed and adorned with condemned cannon 
and balls, will require twelve cannon and forty- 


eight balls. I will therefore move to amend 
this joint resolution accordingly. 
The amendment was agreed to. f 
The joint resolution, as amended, was or- 


| dered to a third reading; and it was acċord- 


ingly read the third time, and passed. 

Mr. STOUGHTON moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. : 

The latter motion was agreed to. ° 


ANDERSON AND CRITCHFIELD, 


Mr. STOUGHTON, from the same commit- 
tee, also reported, with an amendment, a bill 
(H. R. No. 1809) for the relief of Henry C. 
Anderson and William B. Critchfield, late sol- 
diers of the thirteenth Iowa infantry; which 
was read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, proposes to author- 
ize and direct the Secretary of War to issue 
the necessary orders to secure to William 
P. Critchfield and Henry C. Anderson, late 
soldiers of the thirteenth regiment Iowa in- 
fantry, the same pay and allowances which 
they would have received had they not been 
convicted upon a charge of absence without 
leave from their regiment. 

The amendment of the committee was to 
strike out ‘‘Secretary of War?’ and insert 
‘‘ proper accounting officer.’’ 

‘he amendment was agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STOUGHTON moved to reconsider 
the vote by which the bill was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PETER J. KNAPP—-IIUGH ALEXANDER, 


Mr. STOUGHTON also, from the Commit- 
tee on Military Affairs, reported adversely 
upon the following; which were laid on the 
table: 

A bill (H. R. No. 2482) for the relief of 
Peter J. Knapp; and . 

Tho petition of Hugh Alexander, late cap- 
tain of company G, one hundred and ninth 
Pennsylvania volunteers. 


WILLIAM J. BUDD. 


Mr. ASPER, from the Committee on Mili- 
tary Affairs, reported adversely upon the fol- 
lowing; which was laid on the table: 

The petition of William J. Budd, late cap- 
tain of company A, Fremont rangers, asking 
to be paid for horses killed in battle. 


SAN JOSH MILITARY RESE RVATION. 


Mr. ASPER also, from the Committee on 
Military Affairs, reported back, with a recom- 
mendation that it pass, the bill (H. R. No. 
2688) for the relief of the former occupants of 
the military reservation at Point San José in 
the city and county of San Francisco, and for 
other purposes. ; 

The bill was read, as follows: 


Be it enacted by the Senate and Louse of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of War be, and he is hereby, 
authorized and directed to restore the lands within 
the present limits of the military reservation at Point 
San José, in the city and county of San Francisco, in 
the State of California, which were taken and occu- 
pied by the military authorities in the years 1863 and 
1865, to the persons then in the bona fide possession 
thereof, by themselves or their tenants, and who, if 
said Jands had not been s) taken, would have been 
entitled thereto under tho laws of the State of Cali- 
fornia. if in his opinion the said lands are not needed 
for military purposes; butif he shall deem it neces- 
sary to relain possession of said lands as aforesaid, 
then it shall be his duty toascortain, as soon as may 
be, the value of the said lands, together with the 
value of the buildings and other improvenients there- 
upon at the time when military possession was taken 
thereof, and the amount ofdamages sustained by the 
said persons by the taking thereof for public use. 
Aud he shell appoint a board of officers or commis- 
stoners forthe purpose of ascertaining the said values 
and damages, before whom the said persons shall 
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havo the right to appear in person or by attorney, 
and to produce proof to show the value of the prop- 
erty of which they have been deprived. And the 
said board shall report to the Secretary of War the 
names of the persons who have sustained losses by 
the taking of the said lands, and the amount of the 
losses of cach of them, ascertained as herein pro- 
vided, together with the evidence taken by them; 
and their report, subject to such changes or modifi- 
cations as the said Secretary may deem proper to 
make, shall þe by hira approved. And the award of 
damages so made shall be published for six suc- 
cessive weeks in cne or more of the public news- 
papers printed and published in the city of San Fran- 
cisto. 

Sec. 2. And be ut further enacted, That the Secretary 
of War shall direct that a portion of the military 
reservation at the Presidio of San Francisco, in the 
State of California, containing not less than two 
hundred and fifty acres nor more than five hundred 
acres, which, in his judgment, is not needed for mili- 
tary purposes, be surveyed and set apart, and he 
shall cause the said portion to be divided into blocks 
and Jots with public streets conforming, as near as 
may be, without detriment to the interests of the 
Government, to the public streets of the city of San 
Francisco adjoining such ground, and_sold by lots 
at public auction, at the city of San Francisco, to 
the highest, bidder, publi¢ notice of such salebaving 
first been given for thirty days by advertisement in 
at least two newspapers published in said city. And 
at such sale cach person whose losses shall have 
been ascertained as provided in the preceding sec- 
tion of this act, and whose name shall appear in the 
said report when approved as aforesaid. or his or her 
assigns, shall be entitled to bid and become a pur- 
chaser, aud the sale shall also be open to the public. 
And if any of the said persons purchase more than 
the amount awarded to him in said report, such per- 
son shall pay the difference into the hands of the 
officer appointed for that purpose by the Secretary 
of War; and if any of the said persons purchase Jess 
than the amount awarded to him in said report, the 
said officershall pay to him the difference out of the 
procecds of said sale; and if any of the said persons 
shall not become a purchaser, the said officer shall 
pay to him the amount awarded. to him in said re- 
port out of the proceeds ofsaidsale. And the remain- 
der of the proceeds arising from the sale herein pro- 
vided for shall be paid into the Treasury of the 
United States in the same manner as the proceeds 
from the sale of other public lands. 

Sec. 3. And be it further enacted, That it shall be 
the duty of the President to cause patents to be 
issued in due form of law for each and every such 
block or parcel of land as soon as may he after the 
purchase of and the payment for the same as herein 
provided. ; 

Mr. BENJAMIN. Ihavethe consent of my 
colleague [Mr. Asper] to offer the following 
amendment: 

_{n lines nineteen, twenty, and twenty-one of sec- 
tion one, strike out these words: ‘‘and the amount of 
damages sustained by the said persons by the taking 
thereof for public use.” i : 

In line twenty-three of the samo section strike 
out the words ‘and damages.” 


The amendment was agreed to. 
The bill, as amended, was ordered to be 


engrossed for a third reading; and being en- | 


grossed, it was accordingly read the third time. 

Mr. ASPER. I cali the previous question 
on the passage of this bill. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The gentleman from Mis- 
souri [Mr. ASP=R] is entitled to one hour, to 
close the debate. 

Mr. ASPER. I yield five minutes to the 
gentleman from California, [Mr. AXTELL. ] 

Mr. AXTELL. Ithink, Mr. Speaker, that 
this bill ought to be carefully considered by 
the House before itis passed. It contains two 
propositions. The first of these, which I be- 
lieve to be entirely proper, is to grant com- 
pensation to certain persons for their. houses, 
gardens, and other improvements on the San 
José reservation, in the city of San Francisco, 
of which they were deprived by military 
authority. This proposition seems to me emi- 
nently just. But the committee recommend 
that the money to be used in compensating 
these parties be obtained by the sale of a por- 
tion of the Presidio reservation. They pro- 
pose to sell from two hundred and fifty to five 
hundred acres of land lying within the city of 
San Francisco, known as the Presidio reserva- 
tion, bounded by the Golden Gate on the north, 
by the ocean on the west, and by the city on 
the other two sides. In other words, the War 
Department proposes to lay out and sell a city 
contiguous to and adjoining the city of San 
Francisco. It seems to me to disturb and 
unhingé valués, entirely opening the doors to 


| that the lines of that Presidio reservation have 


embarrass the city of San Francisco, and, in 
my judgment, to injure the city. 

My. Speaker, these Presidio public lands | 
were reserved for the public use; and I desire 
to call the attention of the House to the fact 


been recently extended around and over other 
improvements. Some of the very portion of 
land proposed to be sold by the committee is 
recommended by a Senate bill, now upon our 
tables, to be restored to the owners, the men 
who made settlement thereon. 

Again, sir, the entire people of the city of 
San Francisco unite in requesting that so much | 
of these lands as the Government does not 
need may be given to that city for a public 
park lying upon the Golden Gate on the ocean. 
I ask that the land be given to the city if the 
Government does not need it. It seems to me 
to be a strange proceeding, after the Govern- 
ment hag reserved a large portion of the public 
lands, that it shall cut it up into lots and sell 
it as a matter of speculation. 

If the Government does not need the land, 
let it give it to the city of San Francisco. I 
had the honor to introduce a bill, at the request ; 
of the board of supervisors of the city of San 
Francisco, that this land either should be 
retained by the Government for its uses ; or, if 
the Government does not need it, then that it 
should be donated to that city for the purpose 
of a public park; and also that the portion be | 
restored to those individuals, if any exist, who | 
had a prior right or claim to this land. Now, 
it is not necessary to pay to these individuals 
who were wronged by their property being 
taken at San José. I do not say wronged; but 
who have claim to this reservation, by in this 
way obtaining funds to pay them. If the Gov- 
ernment desires to pay them it is abundantly 
able to get funds. 1 earnestly entreat members 
here to let this bill at the present time be 
defeated. These men can wait for their pay. 
Their pay can be provided for, and it can be 
paid ovt of some other fund instead of laying 
out a new city, adjoining the city of San Fran- 
cisco, at a time when real estate is not in the 
best condition, and perhaps running the streets 
differently, although I believe this bill provides 
that they shall berun in accordance with those 
streets. It seems to me this bill will not work 
for good, as I know that it does not meet 
with the approbation of the citizens of San 
Francisco. 

This large reservation is not required for 
military purposes and ought to be cut down, 
say to two hundred acres, and the balance, say | 
twelve hundred acres, conveyed to the city of | 
San Francisco in trust for a public park. This | 
bill inaugurates a vicious practice. It pro- 
poses from year to year to legislate in regard | 
to this reservation, throwing a hundred or two 
hundred or three hundred acres of land each 
year upon our market. We should consider | 
a bill that will dispose of this whole subject at | 
once, and not keep it to be nibbled at by every | 
hungry adventurer who thinks he has a claim 
against the Government. If it is to be sold, 
sell it for cash to the highest bidder; if given 
away, donate it to the whole people of San 
Francisco for a public park. 

Mr. KERR. I desire to ask of the gentle- 
man from Missouri, [Mr. Asper, ] who controls 
this measure before the Houss, whether this 
is the unanimous report of the Committee on 
Military Affairs, or the report of a divided | 
committee? ` | 

Mr. ASPER. It is the unanimous report | 
| of the committee. | 
| Mr. KERR. I desire to say, Mr. Speaker, | 
that having carefully read that report, it fully | 
satisfies my judgment that the House ought to | 
pass this bill in its present form. The report 
fully shows that if these claimants have not | 
legal titles, they have at least such clear and 
strong equities as this House ought to respect 
and protect. It also shows that there has | 
already been as great delay in ‘the recognition | 
| of the rights of these claimants as ought to be | 


| that question. 
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tolerated by a just Government, and it is time’ 
now. some such action as this should be.taken 
and the controversy put in process of adjust- 
ment and final determination, © co vic pomt; 

It is said by the gentleman from ‘California 
[Mr. AXTELL] that the city of San Francisco 
desires a part of this reservation for the pur: 
pose of a public park. That may beto, Mr. 
Speaker, but this report shows that in truth and 
strict law there is no reservation: here atali; 
that the Government never made it effectual 
asa reservation. An attempt: was made. to 
reserve apart of this real estate, but it was not 
made in conformity to preéxisting. law, and it 
has never been made good by any subsequent 
enactment. Therefore the claim of the Gov- 
ernment is at best only an equity. Suppose 
there is even legal title in the Government ; it 
has no such clear title upon which the Gov- 
ernment ought to seek to oppose these indi- 
vidual claimants, whose title arid equities are 
admitted, I believe, by all parties to this con- 
troversy. It has no title of such a character 
as to justify the Government in doing injustice 
to any of these claimants. 

Mr. AXTELL. Let me suggest there are as 
equally good claims to other lands, which it is 
proposed these claimants shall take, as, Iam 
informed, there are to those of Point San José. 
Why not restore to them their old homesteads, 
their old lands, to which, as the learned gen- 
tleman from Indiana [Mr. Kerr] has justiy 
remarked, the Government has no legal title? 

Mr. KERR. Iam sure I am unable on the 
record as presented to the House to answer 
But it is curious, it is very 
strange, that such a state of facts should exist 
here and no claim be made by any of these 
private citizens. 

Mr, AXTELL. The gentleman is ill-in- 
formed as to the facts. A bill has passed the 
Senate and lies on the table, as I have stated, 


| and there is another bill before the Military 


Committee, giving back to these men their 
claims on the very lands which it is now pro- 
posed to take to pay somebody else with. 

Mr. KERR. Then no injustice will be done. 
I am free to confess in this matter that I am 
following the action of the proper committee 
of this House. I have not gone beyond the 
action of that committee on the record which 
it has made here in the investigation of this 
case. And to that extent [ have gone, and 
upon the record I have fixed and settled opin- 
ions. I agree it is possible that if I had gone 
further, and investigated these collateral issues 
which are suggested by the gentleman from 
California, [Mr. AxreL.,] I might now have 
very different opinions. But how is this House 
to act when a proposition- of this kind comes 
before it, except upon such materials as are 
properly presented to the House by its proper 
organ? ` 

I say then, again, that this subject comes 
from a committee with a unanimous recom- 
mendation of that committee, and the record 
made by the committee shows that that recom- 
mendation is just and right 

Mr. AXTELL. Will the gentleman allow 
me to call his attention to the proposition 

Mr. KERR.. In one moment I will. I only 
want further to add that if there exist other 
parties who have unadjusted and unsettled 
rights here, let them be referred appropriately, 
and let them be appropriately reported to this 
House and acted upon. I will.advocate and 
vote for theirrelief. This relief can be granted 
without inconsistency with this bill and com- 
plete justice can be done to all parties. 

Mr. AXTELL. I desire to call the atten- 
tion of the gentleman’ to this point. The bill 
embraces two propositions. ‘The first is that 
these lands at Point San José should be re- 
stored or paid for.. The second. is as to’ the 
fand out of which they shall be paid. -It is 
provided that the Presidio reservation, a dis- 
tinct reservation, shall ‘be pot up to sale—a 
reservation to which there are some claims 
unadjusted. I may Inive overst&ted the prop- 
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osition in saying that: all the claims are unad- 
justed,but..there. dre.certain claims. in. that 
position... There are thus two distinet propo- 
sitions put in one bill. Task the gentleman, 
wounldiis not: be well-to-ascertain what-are the 
riglts-or-claims of any. persons to: this land 
before it is:put upat public sale? -- . ; 

Mr. KERR.: If that were true as to the 
existence of the reservation, if that were an 
andenied: proposition here, there. would be 
much force in the suggestion of the gentleman 
from: California. - : But the very existence of 
this reservation is. denied. 
© Mr. AXTELL, I-beg-your pardon; notof 
the Presidio.reservation. | 

Mr. KERR, : That is true as. to the Presidio 
reservation.: But all objection as to that part 
can readily. be removed- without. impairing 
materially the form or value ef this bill, and 
T hope that will be done, and then that the bill 
will pass. st all 
: Mr. JOHNSON. Will thegentleman from 
Missouri: [Mr. Asper] allow me. to offer an 
amendment? : figs 

Mr. ASPER. Not now. [yield to the gen- 
tleman from California [Mr. Sangunr] for five 
minutes. 

Mr. SARGENT. Mr. Speaker, I regret to 
differ from my colleague [Mr. AXTELL] on any 
proposition affecting his district. By such 
information as I can procure; I learn that the 
Presidio reservation at San Francisco, in allits 
boundaries, is well understood and admitted 
to. be the property of the United States, and 
that no one disputes that. Years ago, how- 
ever, when it was originally legally declared 
to be a reservation, there was a mistake made 
in running a certain line by not allowing fora 
variation of compass, as I understand. When 
it was subsequently surveyed years after, it 
was found that the line, starting at nothing at 
the initial point, and going back along the line 
of the reservation, made a small gore, hardly 
large enough for any, independent improve- 
ments except at the extreme back end; but 
that if the line were corrected it would per- 
haps’ strike through the edge of. valuable im- 
provements, brick buildings, residences, &e. 
On account of this great inconvenience to prop- 
erty-holders the United States are asked as a 
matter of favor, as I understand, to allow the 
line to. remain as. originally surveyed, although 
there may have been an error in that survey. 
The amount of land involved is very small, 
and the United States could sustain no injary 
by granting the request, while taking a shaving 
off people's houses, &e., would be very incon- 
vement, ; 

Krom this circumstance arise the claims 
which my friend- and colleague [Mr. Axrenn] 
alludes to in his objection to the relief which 
is granted in this bill. The objection is not 
commensurate in magnitnde to the point he 
makes, Wecan grant thatrelief and still grant 
the velief inthis bill. The Presidio reserva- 
tion is very: large, some fifteen hundred and 
forty-one acres: in extent. 1t is used for acom- 
pany or two of United States soldiers and for 
pasturage of:horses, &c. If an immense reser- 
vationlikethis were attempted to be maintained 
in. Boston, or New York, or Philadelphia, it 
would be regarded as an intolerable nuisance. 
lt is entirely too big for Government purposes 
and it fetters. the growth of our great city. 
hope that this bill will-put part of it to proper 
use, and enough more of it to farnish the city 
a park. will be granted. But the residents at 
Point José were: dislodged by the Govern- | 
ment as a military necessity, and their property 
taken for public uses under such circumstances 
that it ought- not to hesitate.to make compen- 
sation to. them for the property it-took from || 
then. oe 

This bill provides that compensation: shall 
be paid to them. -Buthow? By taking it from 
the Treasury? Not at all; bat by ascertaining 
the value of the property taken from them, and 
then ‘taking a piece of this reservation and-hav- 4 
ing it. sold under proper guards. If they see fit, 


the parties can exchange, lot for lot, the lands | 


of which they were dispossessed for lands on 
the edge of the Presidio described in the bill ; 
and. if they do not see fit to do that, then the 
land is to be sold to. the highest bidder, and 
out of.the funds so created by the-sale of land 
for which. the Government has no use as a 
reservation, and which restrains the growth 
of the city, the parties are to be paid. 

Now, the only objection my colleague [Mr. 
AXTELL] raises is that to which I have referred: 
that in the original survey there was. a little 
piece of land not taken into the reservation 
which ought to have been, and that parties 
who have built on that piece of land in good 
faith are here asking as a favor of the Govern- 
ment that the line be allowed to stand as it was 
originally run. Iam in favor of that proposi- 
tion, and think it a just one. Itis a reasonable 
request, and when that bill comes up I will 
vote for it.. But that-does not affect the merit 
of this proposition in any degree, as I under- 
stand it. If it does, it is only to a very small 
extent, and we can set that right, hereafter if 
we find that it does. If Ihave leave I will do 
it now, by submitting an amendment that will 
leave out of the land to be sold under this bill 
the gore land, and so save the rights of all 
parties. 

Mr. BENJAMIN. I ask unanimous con- 
sent of the House to change a single word in 
the last line, to change the word ‘damages’ 
to ‘‘ value ;’’ so as tọ correspond with the other 
amendments which have been made. 

There was no objection ; and the amendment 
was agreed to. : 

Mr. HOLMAN. Iask unanimous consent 
to offer the additional section which I send to 
the Clerk’s desk, requiring the Secretary of 
War to report the proceedings under this 
bill to Congress, JI suppose there will be no 
objection to that amendment. 

The Clerk read as follows: 

And beit further enacted, That it shall be the duty 
of the Secretary of War, as soon as practicable, to 
report to Congress the proceedings that shall be had 
under the provisions of this act. 

There was no objection ; and the amendment 
was entertained, and agreed to. 

Mr. SARGENT. To obviate the objection 
raised by my colleague, [Mr. Axretr,] I ask 
leave of the House to offer an amendment to 
insert in the second section, after the words 
“San Francisco,” in the third line, the words 
“lying within the present fence lne.” 

There was no objection ; and the amendment 
was entertained, and agreed to. 

Mr. ASPER. What portion of the hour is 
still remaining ? 

The SPEAKER. The gentleman has forty 
minutes of his hour remaining. The morning 
hour is expiring just at this moment, but the 
bill is under the operation of the previous 
question. on 

Mr. ASPER. Isupposed that the reading 
of this bill, and the reading of the report of 
the Committee on Military Affairs, which I 
understand has been pretty generally read. by 
the members of the House, would be sufficient 
to introduce this as a just and equitable meas- 
ure and to recommend its passage without 
any remarks. {felt constrained, however, to 
yield to the gentleman from California, [Mr. 
AXTELL, ] who resides in the city of San Fran- 
cisco, for the remarks which he has made; 
but it seems to me that it will be unnecessary 
to occupy very much of the time of the House 
in discussing the measure. 

This is not a measure to build up a city 
within the. reservation called Presidio, at San 
Francisco. Point San José is within the city 
lines of San Francisco, as made in 1851; but 
it has been taken possession of by the Gov- 
ernment for public use, and there.can be no 


‘question bat that these parties. who reside 


thereon should be paid for their improvements 
and their property there, property which they 


thaye held undisputed. for eleven or twelve 
years; and in regard to their title during all 


|] 


i 


that time there seemed to be no question what- 
ever. 

In the decision of the question. before the” 
circuit court of the United States in San Fran- 
cisco an old decision of the land-commission- 
ers appointed by force of law, and an old res- 
ervation of these lands made by the President 
in 1850, were for the first time brought forth 
and referred to in the decision of that case. 

This Presidio reservation has been undis- 
puted ever since the acquisition of the terri- 
tory of California. Its lines have been well 
defined and well marked; and there is no 
reason why a portion of this large reservation 
should not be taken and sold by the Govern: 
ment, in the usual way and according to prece- 
dent, and the money applied to the payment 
of these claims, when adjusted by a commis- 
sion to be appointed by the War Department. 

I hold in my hand a letter to the chief of 
engineers of the War Department from the 
board of engineers of the harbor of San Fran- 
cisco, in which they recommend the sale of 
two hundred and fifty acres of this reservation. 
If two hundred and fifty acres are sold there 
will still remain about thirteen hundred acres; 
enough of this reservation upon which to build 
a park and adorn and beautify it for the citi- 
zens of California who may reside in that city, 
and yet enough be left for public uses. 

It is proposed in this bill only to extend the 
street lines over this portion of it, and as rec- 
ommended by the board of engineers in the 
letter which I hold in my hand. That was 
done by the Government in an act passed 
July 20, 1865, where a reservation was laid 
out into plats and lots, streets laid out, and 
lots sold. Then, by act of July 4, 1866, 
which disposed of Fort Howard military res- 
ervation, the President.is directed to issue 
patents for the different plots into which the 
reservation was to be divided. In reference 
to the sale of plats, the issue of patents, and 
everything connected with this sale, this bill 
follows the precedents which have heretofore 
been adopted in acts of Congress. 

It seems to me that if there is any dispute 
as to the lines of this reservation, and if there 
are citizens who properly own a portion of 
this land, then that property does not belong 
to this Presidio reservation, and, as a matter 
of course, it must be settled in the ordinary 
and proper way; and the amendment just 
moved by the gentleman from California [Mr. 
Sarcenr] and adopted by the House fixes the 
matter, that none of the land ean be sold which 
is in dispute between the citizens and the Gov- 
ernment. 

The lines of this.reservation have been well 
defined, fences have been erected upon it, and 
the sentries of our Army guard the fences of 
the Presidio reservation. It seems to me that 
nothing more need to be said in support of 
this bill, and I now ask a vote on it. 

The bill, as amended, wag then read the 
third time, and passed. ete 

Mr. ASPER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table, ee 

The latter motion was agreed to. 


SAMUEL HITCHCOOR. 


Mr. PACKARD, by unanimous consent, 
from the Committee on Military Affairs, re- 
ported a bill (H. R. No. 2815) for the relief 
of Samuel Hitehcock; which was read a first 


| and second time. 


The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, directs the Secre- 
tary of War to: cause to be paid to Samuel 
Hitchcock, of Illinois, who was commissioned 
and served as second lieutenant of company 
B of the thirty-sixth regiment. Illinois volan- 
teers, the pay and allowances of second lieu- 
tenant for such time as he actually served asa 
lieutenant, or was a prisoner in the hands of 
the enemy, after having.so served, deducting 


1871. 


therefrom whatever, pay he received for the 
same period, the said payment to be made 
from any money appropriated for the pay of 
the Army. : 


The bill was ordered to be engrossed and ! 


read athird time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. PACKARD moved to reconsider the vote || 


by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SESSION FOR DEBATE TO-MORROW. 


Mr. RANDALL. Task unanimous consent 
that to-morrow be devoted to debate as in Com- 
mittee of the Whole, no. business to be trans- 
acted. 

Mr. KELSEY. Oh, no. 

Mr. DAWES. Are there any gentlemen 
desiring to speak? 

Mr. RANDALL. I understand there are 
twenty-five gentlemen on the Speaker’s list 
who'desire to speak; and unless such a session 
be held they will be debarred from the oppor- 
tunity. 

Mr. DAWES. Will those gentlemen be pre- 
pared to speak to-morrow? 

Mr. RANDALL. That I am not able to say. 

Mr. SARGENT. The Indian appropriation 
bill was made a special order nearly two weeks 


ago, and I am extremely anxious the House |! 


shall proceed with. its consideration. I think 
that to-morrow had better be devoted to the 
consideration of that bill. 

Several MEMBERS. Oh, no. 

Mr. DAWES. If my friend from California 
[Mr. Sarcent] desires to bring up the Indian 
bill to-morrow, I have nothing to say; other- 
wise | shall not object to the proposition of the 
gentleman from Pennsylvania, [ Mr. RANDALL. ] 

Mr. SARGENT. I do not insist on my 
suggestion. 

‘he SPEAKER. Is there objection to the 
arrangement suggested by the gentleman from 
Pennsylvania, that to-morrow the House shall 


meet as iu Committee of the Whole for debate 


only? 


nyt . 7 . i 
There was no objection; and it was ordered 


accordingly. 

Mr. RANDALL. I move to reconsider the 
vote by which the House has assigned to-mor- 
row fordebate only; and also move that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. KELSEY. I move thatthe rules be sus- 
pended, and that the House resolve itself into 
the Committee of the Whole on the state of 


the Union, to proceed to the consideration of | 


the consular and diplomatic appropriation bill. 
ELECTION CONTEST——BEARD VS. CORKER. 


Mr. PAINE. I ask unanimous consent to 
offer resolutions for reference to the Commit- 
tee of Elections. i 

The Clerk read the resolutions as follows: 


Resolved, That in the contested-election ease of 
Thomas P. Beard vs. Stephen A. Corker, from the 
filth congressional district of Georgia, the said 
Corker be required to answer the notice of the said 
Beard that he shall contest his right to a seat in this 
House from said district onor before the 20th day 
of the present month. | 

Resolved, That the testimony in said case shall be 
taken before any United States commissioner in said 
congressional district, in the manner now provided 


by law for taking testimony in cases of contested |) 


election; that said commissioner shall be author- 
ized to subpena and compel the attendance before 
him of any witnesses, and examine them in respect 
to the said contested election: Provided, That such 
testimony shall be taken at such time and place 
as the commissioner may determine, and without 
unnecessary delay; that the said contestant may 
commence to take testimony on the 22d day of the 
present month; that the said returned member may 
be allowed to commence to take‘testimony in rebut- 
talon the 6th day of February next; and that the 
said contestant may commence to take testimony in 
reply on the 16th day of February next. : 

‘Resolved, Pirat the evidence, with all papers relat- 
ing to said case, shall be. forwarded ‘to the Speaker 
of this House by the United States commissioner 
before whom the evidence shall be taken on the 
18th day of February next. 


_ Mr. RANDALL, I object to these resolu- 
tions; but I have no objection to their refer- 


ence. 

Mr. BROOKS, of New York. Why is not 
Mr. Corker sworn in? ; 

Mr. PAINE. I would like to make an ex- 
planation. ; ; : : 

Mr. RANDALL. . I am perfectly willing to 
hear the gentleman’s explanation. 

Mr. PAINE. Of course I do not approve 
of these resolutions; but I thought it proper 
they should be referred to the Committee 
of Elections for consideration. 
myself vote for them. . 

Mr. YOUNG. Irise to a question of priv- 
ilege. 

The SPEAKER, Thegentleman from New 
York [Mr. Keser] ison the floor ona motion 
to suspend the rules. 

Mr. BROOKS, of New York. The gentle- 


| man from Georgia [Mr. Younc] rises to a 


question of the highest privilege. 

The SPEAKER. A question of privilege 
cannot take a gentleman from the floor. It 
is for the House to decide whether it will agree 
to the motion of the gentleman from New 
York to go into Committee of the Whole. If 
the motion be not agreed to the Chair will 
recognize the gentleman from Georgia. 

Mr. BROOKS, of New York. it is very 
hard that a gentleman who has as much right 
to aseat on this floor as anybody should be 
excluded from the exercise of his rights. 

The SPEAKER. For anything of that kind 


the majority of the House is responsible, not | 


the Chair. 
Mr. BROOKS, of New York. 


that. 

Mr. PAINE. If there is objection te my 
resolution I will withdraw it. 

Mr. RANDALL. We do not object to the 
reference of any resolution calling for exam- 
ination. 

Mr. PAINE. That is all Task. 

Mr. KERR. We do not object to the refer- 


ence of the resolutions, but we do object to | 


the reference of the case. 

Mr. PAINE. This does not refer the case. 

Mr. RANDALL. That is what I under- 
stand. 
the committee has reported. 

Mr. KERR. There is no objection to the 
reference of the resolutions. 

The resolutions w&re referred to the Com- 
mittee of Elections. 

Mr. RANDALL moved to reconsider the 
vote by which the resolutions were referred ; 
and also moved that the motion to reconsider 


be laid on the table. 


The latter motion was agreed to. 
PAY OF A MEMBER. 

Mr. ELDRIDGE. I am directed by the 
Committee on the Judiciary to submit the fol- 
lowing report: 

The Clerk read as follows: 


The Committee on the Judiciary, to whom was 
referred the following communication from the Ser- 


geant-at-Arms to Hon. James G. BLAINE, Speaker of | 


the House of Representatives, with reference to the 


y | to Hon. Joan MANNING, jra of his salary |! ` X 
A ? z 7 | the convention which framed our form of gov- 


| ernmentalso sat in secret. And there has been . 


as a member of thìs House— 
Hovsr or REPRESENTATIVES. 
Wasuineron, D. C., December —, 1870. 
Sin: Hon. James MANNING, ir, Representative 


from the fourth district of North Carolina, desires |; 


to know when his pay as a member commences. 
Mr. Manning was elected to fill a vacancy caused 


‘by the death of Mr. Gillam, who had been elected to | 
fill the vacancy caused by the resignation of Mr. | 


Doweese, but died before taking his seat. 


The question therefore arises whether the repre- f 
sentatives of Mr. Gillam are entitled to a portion of |j 


the pay which has accrued since the date of Mr. 
Deweese’s resignation, or whether Mr. MANNING 
shall receive the full amount accrued since the 
vacanoy ee el Reinert : ; 
ery respectfully, your obedient servant. 
i N. G. ORDWAY, 


Seraeant-at-Arms House of Representatives, 


Hon. Janes G. BLAINE, 


Speaker of the House Representatives. 
submit the following resolution, and recommend 
its passage by the House: Epa de 
_ Resolved, That the Sergeant-at-Arms be, and he 
is hereby, instructed to pay to Mrs. Gillam, widow 


| occasioned by the resignation of Jehn. Ti 
| the salary allowed by law to members froin, the date 
| of said Deweese’s resignation up to and inéluding 
| the day of the decease of said Gillam for ‘the sole 
‘and separate use of said widow; and: that:be pay 
ito the said ManninG his salary from the date of 


I would not i 


T understand | the Union, (Mr. Aruisox in the chair,) and 


I do not wish the House to act until | 


i the traditions of the Government. 


of R. B. Gillam, deceased; elected to fill the wacancy 
Doweese, 


said Gillam’s decease. 
Mr. ELDRIDGE. 
question. wes anes 
The previous question was seconded and the 


I demand the previous 


! main question ọrdered;. and under the opera- 
| tion thereof the resolation was adopted. 


Mr. ELDRIDGE moved to reconsider the 
vote by which the resolution was adopted; and - 


i also moved that the motion to reconsider be 


laid on the table. . 
The latter motion was agreed to. 


CONSULAR, ETC., APPROPRIATION BILL» 
Mr. KELSEY. Pending the motion, to go 


| into Committee of the Whole on the state of 
the Union, for the purpose of considering the 
‘consular and diplomatic appropriation bill, I 
‘move that all debateeon the pending para- 
i graph in the Committee of the Whole be closed 
in fifteen minutes after its consideration shall 


be resumed. ; 
The motion was agreed to. ; ` 
The SPEAKER. The question. recurs on 
the motion that the rules: be suspended and 
the House resolve itselfinto the Committee of 
the Whole on the state of the Unión, for the 
purpose of considering the consular and: diplo- 


i matic appropriation bill. 


The motion was agreed to. 
The House accordingly resolved itself into 
the Committee of the Whole on the state of 


proceeded to consider the bill (H.R. No. 


| 2689) making appropriations for the consular 
land diplomatic expenses of the Government 


for the year ending June 80, 1872, aud for 
other purposes. = ; 
The CHAIRMAN stated that-the pending 


| paragraph was the following, on which debate, 
i by order of the House, was to be closed in 
| fifteen minutes : ; 


For contingent expenses of foreign intercourse 
proper, and all contingent expenses of all missions 
abroad, $100,000. 

Mr. 


Mr. BUTLER, of Massachusetts. 
Speaker, I desire to add but a single word to 
what I said last night in a very much thinner 


! committee, The motion of the gentleman from 


New York [Mr. Woop] isan endeavor to limit 


| the discretion of the President of the United 


States in regard to the secret-service fund. 
That, as I had the honor to submit last night, 
is an anomaly in the history of this country. 

The gentleman from New York [Mr. Cox] 


|! affirms that the amendment ought to pass 
| because, as he said, he was opposed to any 
| secrecy in the administration of the Govern- 


Therein he will find himself opposed to 
T need not 
call the attention of a gentleman so well learned 


ment. 


| in the history -of the country as the gentleman 


from New York to the fact that the earlier ses- 
sions of the Senate were all secret; not only 
the-executive, but all other sessions; and that 


iment for a publication of the disbursements 
ii made by General Scottin Mexico. Thereupon 
ia statement of those disbursements was pub- 
! lished. 


| gress, caused a revolution, or at least a pro- 
|! nunetamiento-in the neighboring republie of 
li Mexico. 
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. Gentlemen, therefore, will see that not only 
would an attempt to govern the secret service 
fund by the action of Congress lead to compli- 
cations in our.own Government and in refer- 
ence to our own oflicials, but that it would 
take away from the President any power to 
deal with foreign officials. If he could getno 
information, however valuable, which had to 
be paid for, without being liable to have the 
names attached to the vouchers dragged out 
by a resolution in Congress, he would often be 
deprived of the means of getting such informa- 
tion. Therefore I have resisted any inter- 
ference of this kind with the secret-service 
fund. 

Lhave no difficulty at all about the question 
of San Domingo. ‘I utterly refuse and decline 
here and now to argue it. It has no business 

‘here, All the charges in reference to that 
question will be met and answered here at the 
proper time. But I want gentlemen to con- 
sider that when they assail the President of 
the United States upon this floor, where he 
hag no opportunity to ‘answer, where he can- 
not take part in the controversy, and that 
without any just cause for it, they do wrong not 
only to him but to the country, through its 
Chief Magistrate. 

[Here the hammer fell. ] 

Mr. ELDRIDGE. Mr. Chairman, this dis- 
cussion may not perhaps have done very much 
good, butit has satisfied me that the practice of 
furnishing the President or any other officer of 
our Government with large sums of money, not 
to be accounted for to the people of the coun- 
try, is against the spirit and genius of our insti- 
tutions. This Government of ours is a Gov- 
ernment by the people for the people ; and the 
people are entitle to know what’ is done with 
the moneys they are compelled to farnish. The 
very precedent cited by the gentleman from 
Massachusetts [Mr. Burien] ought to satisfy 
every member of this House of the impropriety 
of placing large sums of money in the hands 
of the President to be disposed of in his dis- 
erection without rendering any account thereof. 
The way in which that $10,000 he referred to 
was disposed of certainly does not satisfy me, 
and ought not to satisfy any just-minded man, 
that such a proceeding is proper or ought to be 
followed. i 

The people are interested in this fund. It 
should be disposed of in their interest. Who 
can better judge of their interest than they 
themselves? Why should they not know what 
becomes of their money? Whatis there to be 
gained ina Goverument like ours, where there 
ought lo be no secrets, by allowing the Presi- 
dent of the United States, or any other officer, 
to disburse large. sums of money without ever 
rendering an account? I think that we ought 
not only to limit the mode in which this mouey 
ought to be expended, but that we ought to 
have a report from the officer by whom it has 
been disbursed. We oughtto know whether it 
has been properly orimproperly used ; whether 
it has been.used for the purpose of buying ter- 
ritory. or buying persons—whether they be out- 
side or inside. the Government of the United 
States. We, the people, have the right, and 
it is our duty to know what is done. _ [tis due 
to the people that they should be informed. It 
18 contrary to the spiritof our institutions, and 
contrary to the theoriesof a Government by the 
people, that any officer should have the dis- 
bursement of large sums of money without 
rendering any account to the people, whose 
servant he is. 

I yield the remainder of m 
Ueman from New York, (Mr. Cox] 

Mr. COX. I only wish to sav one word in 
reply to what. fell from the gentleman. from 
Massachusetts, [Mr. Butuer.] Wedo stand 
upon the old practices of the Government on 
this side, more, perhaps, than gentlemen do on 
the other side. But we are willing at all times 
to reform where we can better that practice; 
and the gentleman will sce from his own ob- | 
Servation that there has been some progress | 


y time to the gen- 


made in the way of publicity in public affairs 
since the early days of the Republic. His own 
illustration, that the Senate used to sit always 
in secret session, shows that-since that time 
there has been advancement made in the way 
of publicity. There has been progress made in 
publication generally through newspapers, tel- 
egraphs, and all the various other modes for 
the distribution of intelligence. In fact there 
has been in the past. half century a general 
advancement of mankind, including the people 
of this country, through education. It should 
lead to a more liberal policy, -as to confidence 
in human nature. I would trust the people. 
More especially in connection with matters 
where there is such a temptation as in diplo- 
macy to do things indirectly, would I trust the 
people before I would diplomatists, 

The very illustration which the gentleman 
gives, as to the $10,000 used in the Mexican 
matter, shows that there is great liability to cor- 
ruption in the use of a secret-service fund. I 
am in favor of removing the temptation, be- 
cause I am in favor of the most rigid system of 
accountability. Without accountability, either 
to God or man, there can be no moral, legal, 
constitutional, or just government. Account- 
ability is at the foundation of all good admin- 
istration of affairs. Ifwe could wipe out the 
system of allowing a fund to be used without 
accountability for its use; if we could make 
men responsible for its use, we would make 
great progress in the direction of better gov- 
ernment. I am opposed, therefore, to all— 

“ Ways that are dark, 
And tricks that are vain;” 
and there are a great many of them in the use 
of secret funds and the diplomatic business. 

[Here the hammer fell) 

Mr. KELSEY. Mr. Chairman, I do not 
know that I have been surprised; but I have 
been not a little amused at the change which 
seems to have come over the gentlemen on 
the other side of the House sihce the discus- 
sion last year on the consular and diplomatic 
appropriation bill. It will be remembered that 
I endeavored then to introduce a system of 
accountabihty in relation to the expenditure 
of this fund. Idid not attempt to limit the 
discretion of the President in disposing of this 
money; but I offered, upon my own responsi- 
bility, an amendment requiring that vouchers 
should be filed with the proper accounting 
officers of the Treasury fer the expenditure of 
this fund, but that such vouchers and state- 
ments were not to be published unless by the 
order of Congress. When that amendment 
was'under consideration two of the gentlemen 
who have spoken in favor of this amendment— 
the gentleman who offered the amendment, 
[Mr. Woon,] and the'gentleman from Wiscon- 
sin, (Mr, Eipripgs]—spoke in relation to that 
amendment. They were opposed to my amend- 
ment then, and I ask the Clerk to read from 
the Globe what they said upon that occasion. 
I desire to have read, first, the passage which 
I have marked in the speech of the gentleman 
from New York, [Mr. Woop.] 

The Clerk read as follows : 

“Like the gentleman from Kentucky, I contributed 
in no respect to the election of the present Presi- 
dent of the United States. But, sir, [have a very 
profound respect for the office of President. And 
when we appropriate a fund to be distributed by 
that officer, in his own discretion, in reference to our 
foreign relations, or in any other respect, Lam quite 


willing to do so without calling him to account as to 
the manner in which he may disburse that money, 


Therefore, I can only say, that so far asregards this | 


amendment of my colleague, I am againstit. We 
all know that in ourdiplomatic relations abroad, in 
our foreign intercourse, itis necessary for the Pres- 
ident and the Secretary of State to be provided with 
a fund to be expended in such manner and for such 
purposes as may be required by the condition of our 
foreign relations, involving, frequently, questions of 
the most delicate character. The very fact that this 
is a seeret-service fund should shield the officer from 
any inquisitorial investigation by any committeo of 
this House, or any Department of this Government. 
Therefore, I-heartily concur with my friend from 
Kentucky in opposing this amendment; and I hope 
it will not be adopted. : 


Mr. KELSEY. I now ask the Clerk to 


read from the next page what was said by the 
gentleman from Wisconsin, [Mr. Expniver.] 

The Clerk read as follows: 

**Mr. ELDRIDGE. I did not help to elect the gen- 
tleman who now occupies the office of President 
of the United States; but, sir, I have a profound 
respect for that highoffice. Gentlemen propsse that 
the President shall file vouchers and render an 
account of the expenditure of this money. I would 
not ask any such thing as is proposed of this high 
officer. ; 


[Laughter. J 

Mr. ELDRIDGE. I have only to say that 
further reflection upon the arguments made 
by the gentleman from New York [Mr. Kur- 
SEY] on that occasion has convinced me that 
I may have been mistaken in the views I then 
expressed, and which have just been so well 
read by the Clerk. [Laughter. ] 

Mr. KELSEY. The House last year seemed 
to regard the arguments of my colleague [Mr. 
Woop] and of the gentleman from Wisconsin 
{Mr. Expripee] with so. great favor that I 
withdrew my amendment. This bill is now 
reported in the form in which the bill of last 
year was passed, and I know of no necessity 
for now limiting the discretion of the Presi- 
dent in the expenditure of this fund. 

[Here the hammer fell. ] 

Mr. BECK. I desire to say that T still hold 
thie same opinion upon this subject that F then 
held. . 

The CHAIRMAN, (Mr, Arusox.) By 
order of the House all debate upon the pend- 
ing paragraph is closed. 

Lhe question recurred upon the amendment 
moved by Mr. Woop, to add the following: 

Provided, That no portion of this sum shall bo 
expended in the effort to annex the republic of 
Dominica. 

The question was taken upon the amend- 
ment moved by Mr. Woop; and it was not 
agreed to, 

Mr. POTTER. Before the Clerk proceeds 
to read that portion of the bill which relates 
to consuls, I desire consent to go back and 
move to strike out the following paragraph: 

For minister to Uruguay, accredited also to Pata- 
guay, $11,250. 

Mr. KELSEY. I object te going back. 

Mr. POTTER. I hope the gentleman will 
allow me to state my reasons, and then if he 
objects I will be content to abide by his objec- 
tion. Ishall not be long; I neveram. I want 
to call the attention of members to the fact 
that by some contrivance 

Mr. KELSEY. I cannot consent to going 
back and debating portions of this bill which 
we have already passed. If the gentleman is 
heard, of course somebody else must be heard 
in reply. 

Mr. POTTER. Then I move to strike out 
the enacting clause of this bill. 

The CHAIRMAN, That motion 
decided without debate. : 

Mr. POTTER. Then I withdraw the motion. 

The Clerk read as follows: 


For salaries of consuls general, consuls, vice con- 
suls, commercial agents, and thirteen consular clerks, 
including loss by exchange thereon, namely, $378,663, 
| Mr. POTTER. I move to amend the para- 
i graph just read by striking out the last word, 
| merely for the purpose of saying .in respect 
| to one matter what I was just now preveuted 
from saying by the objection of the gentle- 
ea has charge of this bill, [Mr. Ker- 
SEY. 

During last year, by some contrivance, the 
House enacted a salary of $11,250 a year for a 
minister to Uruguay, to be accredited also to 
Paraguay. If members of the House will refer 
| back to the consular and diplomatic appropri- 
ation bills for the Fortieth Congress, which I 
have herein my hand, they will find an appro- 
priation reported for a minister to Peru, who 
was also to do duty to the Governments of 
Chili and Bolivia, at a salary of $10,000 in all. 
Now, if the House will examine the bill now 
before it they will find that it provides for 
appropriations of $10,000 for a minister to 
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Chili, of $10,000 for a minister to Peru, and 
of $7,500 for a minister to Bolivia, in all 
$27,500, for what in the bill of the Fortieth 
Congress Only $10,000 was demanded. Then, 
in addition to that extravagance, by the con- 
trivance in the bill passed last session, the sum 
of $11,250 was appropriated for a minister to 
Uruguay, to he accredited also to Paraguay. | 
And we are uow asked to continue that |i 
appropriation. x i 
Sir, the tables of population I have here | 
| 
{ 
] 
7 
| 


show that the entire population of Uruguay is 
170,800. It is separated from Paraguay (if 
since the war there there is anything left of 
Paraguay as a State) by a large belt of coun- 
try belonging to the Argentine Confederation, 
to which we also send a minister, who receives 
$7,500. And yet to this little spot on the | 
pampas of South Ameriea, the entire popula- i 
tion of which is some two hundred thousand 
people, and its entire trade with the United 
States, according to the last table I find here, 
only $642,000 annually, we send a minister, to 
whom we pay more salary than to any other 
official accredited to South America, or any dip- 
lomatic representative to any European nation 
except Russia, France, England, and the other 
principal Powers. 

This is an abuse. It is not economy to send 
a minister to Uruguay at all. If the distin- | 
guished gentleman, lately a representative | 
from Ohio, [Mr. Scuenck,] who was formerly 
a minister to South America, were here, I 
should call on him to tell the House what sori 
of a country it is, and what the necessity for a 
diplomatic representative there at all. Any || 
man familiar with Uruguay must feel, I think, 
that $250 a year would be liberal pay for all 
the diplomatic duties really necessary to be 
discharged in connection with our intercourse 
with Uruguay. Yet we send a special repre- 
sentative to this paltry State, and allow him a 
larger sum than we pay to our ministers to 
several of the principal States of South Amer- 
ica; or to Portugal, Sweden, Denmark, or any 
of the European States of that rank,- And 
this is the economy of the. party in power, 
which—— 

{Here the hammer fell. ] 

Mr. DAWES. I offered last year the amend- 
ment of which the gentleman from New York 
[Mr. Porter] complains; and I will state why 
I did so. To what nations ministers shall be 
accredited is a matter for the Executive; not 
a matter to be decided by the House of Rep- 
resentatives in considering an appropriation 
bill. The Executive had accredited a minister 
to Uruguay and had joined to that mission the 
mission to Paraguay. This having been done 
by the Executive, the law of the land provided 
that one half the regular pay of the minister 
to Paraguay should be added to that of the 
minister to Uruguay. In pursuance of the law |j 
of the land I offered my amendment, with- 
out attempting to control the Executive as to 
the question whether it was proper or not that 
there should be a minister to Uruguay and 
also oue to Paraguay. There had been for 
years previously two separate missions, one to 
Uruguay and one to Paraguay. J thought it in 
the line of economy to join these two missions. 
It was suggested during the debate that there 
were in the political condition of Paraguay at 
that time some features which rendered it 
proper that somebody should be officially ac- 
credited to that country, while we were waiting 
to see whether there. would grow up upon the 
ruins of that nation anything like a stable form 
of government. It was this that prompted the 
action taken last year. If, in the wisdom of 
the Executive, it should be thought proper to 
discontinue the mission to Uruguay and that 
to. Paraguay, or either of them, it will afford 
the Committee on Appropriations great pleas- 
ure to cuctail the appropriations accordingly. 
But we do.not undertake to make. ourselves the 
judges of:such a matter; we leave it to the 
Executive. f 

Mr; POTTER. I withdraw my amendment. i 


Provided, That no money shall be paid to any 
commercial agent in connection with the proposed 
annexation of San Domingo. 

Mr. Chairman, when the House, a few min- 
utes ago, wentinto Committee of the Whole on 
this bill I was momentarily absent from my 
seat, and was therefore deprived of an oppor- 


i tunity to say a few words in addition to the 


remarks which I submitted yesterday upon 
this question. 

My colleague, [Mr. Ketsey, ] who has charge 
of this bill, has caused to be read from the 


| Globe some remarks which I made upon a 
| similar proposition last year, in which I said, 
| as I repeated yesterday, that I was in favor of 


allowing the President a contingent fund of a 
limited amount, to be expended at his discre- 
tion, for proper and legitimate purposes of 
diplomacy abroad. I take back nothing that 
I said upon that occasion ; and I have said 
nothing either yesterday or to-day that is in- 
consistent with it. But I did yesterday make 
an error, as did also the two gentlemen from 
Massachusetts, [Mr. Dawes and Mr. Bortezr,] 
with reference to what was declared to be the 
tí time-honored custom”? in favor of this appro- 
priation. I have looked at the appropriations 
which have been made during the last fifteen 
years in the diplomatic and consular appropria- 
tion bills, and I find that previous to 1860 no 
money was appropriated for any such object as 
this; and from that time until the present no 
such sum has ever, except last year, been asked 
for any such purpose. 
DISTRICT OF COLUMBIA BUSINESS. 

The SPEAKER. This being the third Fri- 
day of the month, the Speaker, under the order 
of the House, takes the Chair, and the House 
will now proceed to the consideration of the 
business of the District of Columbia. 


INDUSTRIAL HOME FOR THE DISTRICT. 
Mr. WELKER, from the Committee for the 
District of Columbia, reported back a joint 
resolution (S. No. 270) for the benefit of the 
Industrial Home for Destitute Children of the 


| District of Columbia, with the recommenda- 


tion that it do pass. 

The joint resolution, which was read, au- 
thorizes the Quartermaster General to deliver 
to the managers of the Industrial Home for 
Destitute Children of the District of Columbia 
twenty-five iron bedsteads, and not to exceed 


| twelve wooden benches, now in store in Judi- 


ciary square, for the benefit of the inmates of 
said home. It also authorizes the Secretary 
ofthe Navy to deliver to said managers, to be 
used for the engine in the manufacturing shop 


| at said home, a steam boiler, now at the navy- 


yard unused, being the same boiler which the 
late Admiral Dahlgren recommended should 


| be given to said managers for the benefit of 


said home. 

The joint resolution was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. WELKER moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ALLOWING DEFENDANTS TO TESTIFY. 
Mr. WELKER, from the same committee, 


reported back a bill (H. R. No. 2746) to allow ; 
| defendants in criminal cases in the Districtof | 
| Columbia to testify in their own behalf, and 


for other purposes, with the recommendation 
that it do pass, with an amendment, 

The bill wasread. The first section provides 
that in any case before either the police or 
criminal court the defendant, if he elect, be 
examined as a witness in his own behalf. 
The second section provides that nothing in 
the act of Congress approved Jane 17, 1870, 
entitled “An act to establish a police court for | 
the District of Columbia, and for other pur- 


| 


-presented to him, the same. shall 


poses,” shall be ‘construed ‘so a8 ‘inc anywise 
to prevent or abridge the right of the defend- 
antin any case before the criminal court.of 
the District of Columbia to a writ of error: to 
the supreme court of the District of Columbia. 
The amendment of the committee was read, 
as follows: ae 
Amend section one by adding the following = 


But a refusal to so testify shall not prejudice any 
defendant.on said trial. i 


The amendment was agreed to. ` 


The biil, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. Sympsow, 
one of its clerks, announced that that body 
had agreed to the amendments of the House to 
the bill (S. No. 610) for the relief of the Stock- 
bridge and Munsee Indians, in the State of 
Wisconsin. It further announced that the Sen- 
ate had passed, without amendment, a joint 
resolution (H. R. No. 849) authorizing the 
Secretary of the Treasury to settle the accounts 
of Richard R. Peebles, of Austin county, Texas, 
late collector of the port of Galveston, Texas. 
It further. announced that the Senate had 
passed bills of the following titles, in which 
the concurrence of the House was requested : 

A bill (S. No. 277) for the relief of settlers 
on the public lands; and 

A bill (S. No. 1200) to create a portof deliv- 
ery at Potomac, Virginia, and for other pur- 
poses. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


Mr. COOK, from the Committee for the 
District of Columbia, reported back a bill (S. 
No. 544) to provide a gevernment for the Dis- 
trict of Columbia, with the following. substi- 
tute. 5 

The Clerk read it, as follows: 


Be it enacted by the Senate and House of Representa- 
tives ofthe United States of Americain Congress assem- 
bled, Thatail that part of the territory of the United 
States ineluded within the limits of the District 
of Columbia bo, and the same is hereby, created 
intoa government by the name of the District of 
Columbia, : 

Sec. 2. And be it further enacted, That the execu- 
tive power and authority in and_over said District 
of Columbia shall be vested in a Governor, who shall 
be appointed by the President, by and with the 
advice and consent of the Senate, and who shall hold 
his office for four years and until his successor shall 
be appointed and qualified. Tho Governor shall be 
a citizen of and reside within said District, and 
have the qualifications of an elector. . He may grant 
pardons and respites for offenses against the laws of 
said District, enacted by the Legislative Assembly 
thereof; he. shall commission all officers who shall 
be elected or appointed to office under the laws of 
the said District, enacted as aforesaid, and shall 


l| take care that the laws be faithfully executed. 


Sse. 3. And be it further enacted, That every bill 
which shall have passed the council and house of 
representatives shall, before it hecomes a law, be 
presented to the Governor of the District of Colum- 
bia. Ifheapprovehesballsignit; butif not he shall 
return it, with his objections, to the house in which 


| it shall have originated, who shall enter the objec- 


tions at large on their journal and proceed to recon- 
siderit. IPfafter reconsideration two thirds of all the 
members appointed or clected to the house shall 
agree to pass the billit shall be sent, together with 
the objections, to the other house, by which it shall 
likewise be reconsidered; and if approved by two 
thirds of all the members appointed-or elected to 
that house it shall become a law, Butin all such 
cases the votes of both houses shall be determined 
by yeas and nays, and the names ofthe persons 
voting for and against the bill shall be entered on 
the journal of each house respectively. Ifany bill 


! shall not be returned by the Governor within ten 


days (Sundays excepted) after it shall have been 
be a Jaw ia like 
manner as if he had signed it, unless the Legislative 
Assembly, by their adjournment, preventits return, 
in which ease it shall not be a law. ; 
Src. 4. And be ü further enacted, That there shall 
be appointed by the President, by and with theadvice 
and consent: of the Senate, secretary of suid Dis- 
trict, who shall reside therein and possossth Pouahi: 
cation of an elector, and ‘shall hold: his office for 
four years and until his successor shall beappointed 
and qualified.. He shall record and preserve all laws 
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sand proceedings of the Legislative Assembly herein~ | 

after: constituted, and all the:acts and proceedings 
of the Governor in his, executive depattment. He 
shall transmit one copy of the laws and journals of 
the: Legislative Assembly within’ thirty days after 
theend of each session, and one. copy.of the execu- 
tive proceedings and official correspondence semi- 
annually; on the Ist day of January-and July in each 
year, to the President of the United States, and four 
copies of the laws to the President of the Senate and 
to the Speaker of the House of Representatives, for 
the use of Congress. And in case of the death. re- 
moval. resignation, disability, or absence of the Gov- 
ernor from the District, the secretary. shall be, and 
heis hereby, authorized and required to execute and 
perform all the powers and duties of the Governor 
during such vacancy, disability, or absence, or-until 
another Governor shall be duly appointed and qual- 
ified to fill such vacancy. And in case the offices of 
Governor and secretary shall both become vacant, 
the powers, duties, and emoluments of the office of 
Governor shall devolve npon the presiding officer 
of the council; and in case that office shall also be 
vacant, upon the presiding ‘officer of the house of 
representatives, until the office shall be filled by ẹ 
new appointment, , y 

Sec. 5. And be it further enacted, That legislative 
power and authority in said District shall be vested 
in a Legislative Assembly, as hereinafter provided. 
The Legislative Assembly shall consist of a council 
and houseof representatives. The council shall con- 
sist of eleven members, having the qualifications of 
voters, as hereinafter prescribed, whose term of ser- 
vice shall continue two years, ‘The house of repre- 
sentatives shall consist of twenty-two members, pos- 
sessing the same qualifications as preseribed for the 
meinbers of the council, whose term of service shall 
continue oneyear. An apportionment shall bemade, 
as nearly equal.as practicable, into eleven districts, 
for the appointment of the council, and into twenty- 
two districts for the election of representatives, giv- 
ing to cach section of the District representation in 
tho ratio of its qualified voters, as nearly as may be. 
And the members of the council and of the house of 
representatives shall reside in and be inhabitants 
of tho districts from which they are-appointed or 
elected, reaneotively. The first election. for Gov- 
ernor, secretary, and members of the house of rep- 
resentatives shall be held at such time, within sixty 
days from the passage of this act, and at such places, 
and be conducted in such manner, both as to the 
persons who shall superintend such election and the 
returns thereof, as the Governor shall appoint and 
direct, And the persons having the highest. num- 
ber of legal votes for tho house of representatives in 
each of : said ‘represontative districts, respectively, 
shall be declared by the Governor to be duly elected 
mombers of said house: Prdvided, ‘That in ease two 
or more persons voted for shall have an equal mim- 
ber of votes for the same ollice, or if a vacancy shall 
occur in the house of representatives, the Governor 
shall order a new colection, And tie persons thus 
appointed and clected to the Legislative Assembly 
shall meet at such time and at such place as, tho 
Governor shall appoint; but thereafter the time, 
place, and manner of holding and conducting all 
elostions by the people, and the formation of the 
districts for members of the council and house of 
representatives, shall be prescribed by law, as well 
as the day of the commencement of the regular ses- 
sions of the Legistative Assembly: Provided, That 
no session in any one year shall exceed the term of 
sixty days, except the first session, which may con- 
tinue one hundred days. 

Sue. 6. And be it further enacted, That all male citi- 
zeng of the United States above tho age of twenty- 
one years, who shall have been actual residents of 
said District for twelve months prior:to the first 
election, except such as are nen compos mentis and 
persons convicted of infamous crimes, shall be enti- 
tled to vote at said election, in the olection district 
ov precinct in which he shall thon reside, and shall 
have so resided for thirty days prior tosnid election, 
und shall be eligible to any office within the said 
Distriet, but the Legislative Assembly shall have no 
right.to abridge or limit the right of suffrage. 

SEC. T. And be it further enacted, That no person 
who has been or hereafter shall be convicted of | 
bribery, perjury, or other infamous crime, nor any | 
person who-has been or may be acollector or holder | 
of Ruble moneys who shall not have accounted for 
and paid over, according to law, all such moneysdue 
from-him, shall:-be eligible to the Legislative Assem- | 
bly or to any office of profit or trust in said District, | 

SEC. 8. And be it further enacted, That members of 
the Legislative Assembly before they enter upon their 
oflicial duties shall take and subseribe.the following 
oath or affirmation Ido solemnly swear (or aflirm) 
that I will support:the Constitution of the United 
States and will faithfully discharge the duties of the 
vfice upon whieh I am about to enter, and that I 
have not knowingly or intentionally paid or contrib- | 
uted anything or made any promise in the natureof | 
a bribe to directly or indirectly influence any vote at 
the election at which Iwas chosen to fill the said 
office, and have not accepted, nor will I accept, or 
receive, directly or indirectly,any money or-other | 
valuable thing for any vote or inthuence that I may | 
give or withhold on any bill, resolation, or appro- i 

priation, or for any other ollicial act.” Any member | 
i 
| 
| 
| 
$ 
[i 
| 
i 
j 
t 


who shall refuse to take the oath herein prescribed 
shall forfeit his ofice, and overy person who shall be 
convicted of having sworn falsely to or of violating 
his. said oath shall forfeit his oflice and be disqnuali- 
fied thereafter from holding any office of -profit-or 
trust in said District. _- : 

ig BBC. 9. And be it further. enacted, That a majority 
of the Legislative Assembly appointed or elected to 
each house shall constitute 2 quorum. The house 


of representatives shall be the judge of election re- 
turns and qualifications of its members. Each house 
shall determine the rules of its proceedings, and 
shall choose its own officers. ‘The secretary of the 
council shall cail the council to order at the opening 
of each new assembly; and the secretary of the Dis- 
trict shalt call the house of assembly to order at the 
opening of eaeh new Legislative Assembly, and shall 
preside over it until a temporary presiding officer 
shall: have been chosen und shall have taken his 
seat. No member shall be expelled by either house 


, except by a vote of two thirds of all the members 


appointed or electedto thathouse. Each house may 
punish by imprisonment any person not a member 
who shall be guilty of disrespect to the house by dis- 
orderly or contemptuous behavior in its presence; 
but no such imprisonment shall extend beyond 
twenty-four hours atone time, Neither houseshall, 
without the consent of the other, adjourn for more 
than two days, or to any other, place than that in 
which such house shall be sitting. At the request 
of any member, the yeas and nays shall be taken 
upon any question and entered uponthejournal. , 

Sec. 10. And be it further enacted, That bills may 
originate in cither house, but may be altered, 
amended, or rejected by the other; andon the final 
passage of all bills the vote shall be by yeas and 
nays upon each bill separately, and shall be entered 
upon the journal, and no bill shall become a law 
without the concurrence of a majority of the mem- 
bers elected to each house. 

Src. 11. And be tt further enacted, That every bill 
shall be read at large on three different days in each 
house. No act shall embrace more than one subject, 
and that shall be expressed in its title; but if any 
subject shall be embraced in an aet which shall not 
be expressed in the title, such act shall be void only 
as to so much thereof as shall not basoexpressed in 
the title; and no act of the Leglsiative Assembly shall 
take eflect until thirty days after its passage, unless 
in case of emergency (which emergency shall be 
oxpresséd in the preamble or body of the act) the 
Legislative Assembly shall, by.avoteof two thirds of 
all tho members appointed or elected to each house, 
otherwise direct. 

Seo. 12. And be tt further enacted, That no money 
shall be drawn from the treasury of the D* trict 
except in pursuance of an appropriation made by 
law, and no biil making appropriations for the pay 
or salaries of the officers of the District government 
shall contain any provision on any other subject. 

Src. 13. And beit further enacted, That each Legis- 
lative Assembly shall provide tor all the appropria- 
tions necessary for the ordinary and contingent ex- 
penses of the government of the District until the 
expiration of the first fiscal quarter after the ad- 
journment of thenext regular session, the aggregate 
amount of which shall not be inereased without a 
vote of two thirds of the members elected to each 
house, nor oxcced theamountof revenue authorized 
by law to be raised in such time, and all appropria- 
tions, general or special, requiring money to be paid 
out of the District treasury, from tunds belonging 
to the District, shall end with such fiscal quarter; 
and no debt, by which the aggregate debt of the 
District shall exceed five per cent. of tho assessed 
property of the District, shall be contracted, unless 
the law authorizing the same shall at ageneral elec- 
tion have been submitted to the people and have 
received a majority of the votes cast for members of 
the Logislative Assembly atsuch election. The Legis- 
lative Assembly shall provide for the publication of 
said law for three months at least before the vote 
of the people shall bo taken on the same, and pro- 
vision shall be made at the time for the payment of 
theinterest annually asitshallaccrue, by ataxlevied 
for the purpose, or from other sources of revenue, 
which Jaw, providing for the payment of such inter- 
est by such tax, shall be irrepealable until such debt 
be paid: Provided, Thatthe law levying the tax shall 
bo submitted to the people with the law authorizing 
the debt to be contracted. 

Swe. 14. And be it further enacted, That the Legis- 
lative Assembly shall never grant or authorize oxtra 
compensation, fee, or allowance to any public offi- 
cer, agent, servant, or contractor after service has 
been rendered or a contract made, nor authorize the 
payment of any claim, or part thereof, hereafter 
created against the District under any contract or 
agreement made, without express authority of law; 
and all such unauthorized agreements or contracts 
shall be null and void, ea 

Sec. 15, And be it further enacted, That the Dis- 
trict shall never pay, assume, or become responsible 
for the debts or liabilities of, or in any manner give, 
Joan, or extend its credit to, er in aid of, any public 
or other corporation, association, or individual, 

Src. 16. And be it further enacted, That the Legis- 
lative Assembly shall not pass local or special laws 
in any of the following cases, that is to say: for 
granting divorces; regulating the practice in courts 
of justice; regulating the jurisdiction or duties of 
justices of the peace, police magistrates, or consta- 
bles; providing for changes of venue in civil or 
eriminal cases, or swearing and impaneling jurors; 
remitting fines, penaltics, or forfeitures; the sale 
or mortgage of real estate belonging to minors or 
others under disability; changing the law of de- 
scent; increasing or decreasing the fees of public 
officers during the term for which said officers are 
elected or appointed; granting to any corporation, 
association, or individual any special or exclusive 
privilege, immunity, or franchise whatsoever. The 


‘Legislative Assembly shall have no power to release 


or extinguish, in whole or in part, the indebtedness, 
liability, or obligation of any corporation or indi- 
vidual to the District or to any municipal corpora- 
tion therein, nor shall the Legislative Assembly have 
power to establish any bank of circulation, nor to 


authorize any company or individual to issue notes 
for circulation as money or currency. >- 

Sec. 17. And be tt further enacted, That the legis- 
lative power of the District shall extend to all right- 
ful subjects of legislation within said District, con- 
sistent with the Constitution of the United States 
and the provisions of this act; but all acts of the 
Legislative Assembly shall at all times be subject to 
repeal or modification bythe Congress of the United 
States, and nothing herein shall be construed to 
deprive Congress of the power of legisiation over 
said District in as ample manner as if this law had 
not been enacted, 

Src. 18. And be it further enacted, That no member 
of the Legislative Assembly shall hold or be appointed 
to any office which shall have been created, or the 
salary or emoluments of which shall have been in- 
creased while he was a member, during the term for 
which he was appointed or elected, and for one year 
after the expiration of such term; and no person 
holding any office of trust or profit under the Gov- 
ernment of the United States shall be a member of 
the Legislative Assembly. : 

Src. 19. And be it further enacted, That the said 
Legislative Assembly shall not have power to pass 
any ex post facto law, norlawimpairing the obligation 
of contracts, nor to tax the property of the United 
States, nor to tax the lands or other property of non- 
residents higher than the lands or other property of 
residents; nor shall lands or other property in said 
District be liable to a higher tax in any one year for 
all general objects, territorial and municipal, than 
two dollars on every $100 of the eash value thereof; 
but special taxes. may be levied in particular sec- 
tions, wards, or districts for their particular local 
improvements; norshall said territorial government 
have power to borrow money or issue stock or bonds 
jor any object whatever, unless specially authorized 
by an act of the Legislative Assembly, passed by a 
vote of two-thirds of the entire number of the mem- 
bers of each branch thereof, but said debt in no case 
to excecd five per cent, of the assessed value of the 
property of said District, unless authorized by a vote 
of the people, as hereinafter provided. 

Sec. 20. And be it further enacted, That the prop- 
erty of that portion of the District not included in the 
corporations of Washington and Georgetown shall 
not be taxed for the purposes either of improving the 
streets, alloys, public squares, or other public prop- 
erty of the said cities, or either of them, nor for any 
other expenditure of a local nature, for the exclusive 
benefit of said cities, or either of them, nor for the 
payment of any debt heretofore contracted, or that 
may hereafter be contracted by either of said cities 
while remaining under a municipal government not 
coextensive with the District. 

Sro. 21. And be it further enacted, That the prop- 
erty within the corporate limits of Georgetown shall 
not be taxed for the payment of any debt heretofore 


‘or hereafter to be contracted by the corporation of 


Washington, nor shall the property within the cor- 
porate limits of Washington be taxed for the pay- 
ment of any debt heretofore or hereafter to be con- 
tracted by the corporation of Georgetown; and so 
long as said cities shall remain under distinct muni- 
cipal governments the property within the corporate 
limits of either of said cities shall not be taxed for 
the local benetit of the other. . 

Sec. 22. And be it further enacted, That it shall be 
the duty ofsaid Legislative Assembly to maintain a 
system of free schools for the education of the youth 
of said District, and all moneys raised by general 
taxation or arising from donations by Congress, or 
from other sources, except by beqwest or devise, for 
school purposes shall be appropriated for the equal 
benefit of all the youths of said District between 
certain ages, to be defined by law. 

SEC. 23. And be it further enacted, That the said 
Legislative Assembly shall have power to provide for 
the appointment of as many justices of the peace 
and notaries public for said District as may be 
deemed necessary, to define their jurisdiction and 
prescribe thoir duties; but justices of the peace shall 
not havejurisdiction of any controversy in which tho 
title of land may bein dispute, orin which thedebt 
or sum claimed shall exceed one hundred dollars: 
Provided, however, That alljustices of the peaceand 
notaries public now ia commission shall continue in 
office till their present commissions expire, unless 
sooner removed pursuant to existinglaws. — 

BeO. 24. And be it further enacted, Thatthe judicial 
courts of said District shall. rewain as now organized 
until abolished or changed by act of Congress; but 
such Legislative Assembly shall have power to pass 
laws modifying -the practice thereof, and conferring 
such additional jurisdiction as may be necessary to 
the due execution and enforcement of the laws of 
said District, and shall have power to prescribe the 
jurisdiction of the police court of said District, the 
manner of appointing the judge and all other officers 
thereof, and to fixthe terms of their offices, respect- 
ively. 

Sec. 5. And be tt further enacted, That the offices 

and duties of United States attorney and United 
States marshal for said District shall remain as un- 
der existing laws till modified by act of Congress; 
but said Legislative Assembly shall have power to 
impose such additional duties upon said officers, re- 
spectively, as may be necessary to the due enforce- 
ment of the laws of said District. 
_ SEC. 26. And be it further enacted. That the said 
Legislative Assembly shall have power to create, by 
general law, modify, repeal, or amend within said 
District, corporations aggregate for religious, chari- 
table, educational, industrial, or commercial pur- 
poses, and to define their powers and liabilities, 

Suc. X. And be it further enacted, That all acts and 
parts of acts of Congress relating tosaid District of 

olumbia, not inconsistent with the provisions of this 


1871. 
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act, shall remain in force until modified or repealed 
by the Legislative Assembly of said District or by 
Congress. 

Sec. 


the election or appointment of such ministerial offi- 


cers as may be deemed necessary to carry into effect : 


the laws of said District, to prescribe their duties, 
their terms of office, and the rate and manner of 
their compensation. 

Sec. 20, And be it further enacted, That the Gov- 
ernor, secretary, and police judge or judges to be 


appointed pursuant to this act, shall, before they ;i 


act as such, respectively take an oath or affirmation 


of Columbia, or some justice of the peace in the 
limits of said District, duly authorized to administe 
oaths or affirmations by the laws now in force therein, 
or before the Chief Justice or some associate justice 
of the Supreme Court of the United States, to sup- 


fully to discharge the duties of theirrespective offices 
which said oaths, when so taken, shall be certified 


by the person before whom the same shal! have been | 
taken; and such certificates shall be received and | 
recorded by the said secretary among the executive : 


98. And be it further enacted, Thatthe Legisla- : 
tive Assembly shall have power to provideby law for | 


| 


| 
| 


proceedings: and all civil officers in said District 
before they act as such, shall take a like oath o 
aflirmation beforethe said Governor or secretary, o 
some judge or justice of the peace of the District, 
who may he duly commissioned and- qualified, or 
before the Chief Justice of the Supreme Court of the 
United States, which said oath or affirmation shall 
pe certified and transmitted by the person adminis- 


tering thesame to the seeretary to be by him recorded | 


as aforesaid; and afterward the like oath or affirma- 
tion shall be taken, certified, and recorded in such 
manner and form as may be prescribed by law. 


© ident of the 


Sse. 30. And be it further enacted, That the Gov- | 


ernor shall receive an annual salary of $3,000, and | 


the secretary shailreceive an annual salary of $2,000, 


and that the said salaries shall be paid quarter- | 
yearly from the datesof therespective appointments i 


atthe Treasury of the United States; but no payment } 


shall be made until said officers shall have entered 


upon the duties of their respective appointments. ; 


The members of the Legislative Assembly shall be | 
entitled to receive four dollars each per day during | 


their actual attendance at the sessions thereof, and 
an additional allowance of four dollars per day shall 
be paid to 
day he shall so preside. | 
sistant clerk, one engrossi 
and a sergeant-at-arms may be chosen for each 
house; and the chief clerk shall receive four dollars 
per day and the said other ofticers three dollars per 
day during the sessi 
Provided, 

Logislutive Asse 
diuary occasion, th 
to call tho Legislative Assembly together. And the 
Governor and the secretary of the District shall, in 
the disbursement of all moneys appropriated by 
Congress and intrusted to them, be governed solely 
by the instructions of the Secretary of the ‘Treasury 
or the United States, aud shajlsemi-annuaily account 
to the said Secretary for the manner in which the 


on of the Legislative Assembiy: 


mbly annnally,unless, on an extraor- 


the presiding officer of each house for cach | 
And a chief clerk, one as- : 
ng and one enrolling clerk, | 


Phat there shall be but one session of the | 


the Governor shall think proper i 


aforesaid moneys shall have been expended; and | 
no expenditure shall be made by the said Legisla- ; 


tive Assembly of funds appropriated by Congress for 
objects not especially authorized by acts of Congress 


making the appropriations, nor beyond the sums 


thus appropriated for such objects. 


Seo. 31. And be it furt 


direct. 


Seo. 32. And beit further enacted, That a Delegate to | 
the House of Representatives of the United States, | 
to serve for the term of two years, who shall be a | 
citizen of the United States and of the District of ii |; 
+) service, 


Columbia, may be elected by the voters qualified to 
elect members of the Legislative Assembly, who shall 
be entitled to the same rights and privileges as are 
exercised and enjoyed by the Delegates from the sev- 


eral Territories of the United States to the House of | 


Representatives; but the Delegate first elected shall 
hold his seat onl 


to which he shall be elected. The first election 


shall be held at the time and places, and be con- | 


ducted in such manner as the elections for members 
of the house of representatives are conduc 
at all subsequent elections the time and places and 
the manner of holding the elections shail be pre- 
scribed by law, The person 
ernor to be duly elected, and a certificate thercof 
shall be given i 
and all the laws of the United States which are not 


locally inapplicable shall have the same force and 'i 


efect within the said District of Columbia as else- 
where within the United States. 

SEC.33. And be tt further enacted, That all officers to 
be appointed by the President of the United States, 
by and with the advice 
for the District of Columbia, who, 
provisions of any law now cxistin 
enacted by Congress, 
for moneys that muy 


in such manner as the Secretary 
may prescribe. 
Sac. 34. 


the Governor and judgesof the su purt 
District of Columbia shall designate the districts for 
members of the council and house of representatives, 
appoint a board of registration, and prescribe all 


dist Coxa, 3p Srss.—No. 41. 


And be it further enacted, Thatfor the pur- į 
poses of the first election to be held under this act : 
preme court of the | 


her enacted, ‘That the Legis- ii 
lative Assembly of the District of Columbia shall | 
hold its first session at such time and place in said | 
District as the Governor thereof shall appoint and |; 


ted; and | 


accordingly; and the Constitution | 


other needful rules and regulations for carrying into 
effect the provisions of this act not otherwise herein 
provided for. 

Seo. 35. And be it further enacted, That there shall 
bea valuation taken in the District of Columbia of 
all property, personal and real, including ali prop- 
erty belonging to the United States, except the pub- 
lic buildings, in separate and distinct schedules, at 


: least once in two years, and return thereof shail be 


made by the Governor to the President of the Senate 
and Speaker of the House of Representatives on the 
first day of the session of Congress held after such 
valuation shall be taken. And if valuations of said 


L | District shall be taken oftener than oncei S 
before a judge of the supreme court of the District :: n S aforesaid: 


return thereof shall be made to Congressas aforesaid: 


i Provided, That all valuations of property belonging 


to the United States shall be made by such persons 
as the Secretary of the Interior shall appoint, and 


ʻi shan pe made upon the bais of valuation that shall 
1e Ce 9 j : be edopted in makin e s 
port the Constitution of the United States and faith- ;; k k SE ofh property 


of private persons for taxation in said District. 

SEC, 36. And be it further enacted, That there shall 
be appropriated each yearout of the Treasury of the 
United States the same percentage upon the assessed 
value of the property of the United States within 
the District of Columbia as other property-holders 
therein are taxed on their real and personal prop- 
erty; the money thus appropriated by the United 


States to be applied exclusively.in the manner speci- ! 


fied in the acts making such appropriations. 

Seo. 37. And be it further enacted, That there shall 
be in the District of Columbia a board of public 
works, to consist of the Governor, who shall be pres- 
ident of said board; two persons, to be appointed by 
the President of the United States, by and with the 
advice and consent of the Senate, one of whom shall 


| bea civil engineer, and the other a citizen and res- 


District, having the qualifications of an 
elector therein. The other two members of the said 
board shall be elected by the qualified voters of the 
District of Columbia at the first election after the 
passage of this act, and with the citizen, not an offi- 
cer of the Army, to be appointed by the President, 


shall hold office for the term of four years, unless | 


sooner removed for misbehavior. The board of pub- 
lic works shall have entire control of and make all 


ordinances which they shalldeem necessary relating | 


to the streets, avenues, and sewers of the city, and 
other works which may be intrusted to their charge 
by the Legislative Assembly or Congress, They shall 
receive and disburse all moneys appropriated by the 
United States, or collected from property-hdlders, 
for the improvement of streets, avenues, and sewers, 
and shall levy and collect, in such manner as they 
shall prescribe, from the owners of any property 
adjoining and to be speedily benefited by the im- 
provements authorized by law and made by them, a 
reasonable proportion of the costof theimprovement, 
not exceeding one third of such cost. ‘They shall 
make all necessary regulations respecting the con- 
struction of private buildings in the District of Colum- 
bia, subject to the supervision of the Legislative 
Assembly. On or before the first Monday in Novem- 
ber of each year they shall submit to each branch 
of the Legislative Assembly a report of their trans- 
actions during the preceding year, and also furnish 
duplicates of the same to the Governor, to be by him 
laid before the President of the United States for 
transmission to the two Ilouses of Congress; and 
shall be paid the sum of $2,500 each ennually. 

Src. 38. And be it further enacted, That the officers 


! herein provided for, who shall be appoiated by the 
: President, by and with the advice and consent of the 


Senate, sball be paid by the United States by appro- 
priations to be made by law as hereinbefore pro- 
vided; and all other officers of said District pro- 
vided for by this act shall be paid by the District: 
Provided, that no salary shall be paid to the Gov- 
ernor as a member of the board of public works in 


i addition to bis salary as Governor, nor shall any 


officer of the Army appointed upon the board of 
publie works receive any increase of pay for such 


SEC. 30, And bett further enacted, Thatifatany elec- 
tion hereafter held in the District of Columbia any 
person shall knowingly personate and vote, or 


| attempt to vote, in the name of any other person, 
dead, or fictitious, or vote morethan į 
y during the term of the Congress || once at the same clection for any candidate for the | 

ion || same office, or vote ata place where he may not be 


whether living, 


entitled to vote, or vote without having a lawful 
right to vote, or do any unlawful act to secure aright 
or opportunity to v 


son, or by force, threats, menace, or intimidation, 


| bribery, reward, or offer, or promise thereof, or other- 
having the greatest |} wise unlawfully prevent any qualified voter of the 


number of legal votes shall be declared by the Gov- | 


District of Columbia from freely exercising the right 
of suffrage, or by any such means induce any voter 
to refuse to exercise such right, or compel, or induce 
py any such means or otherwise, any officer of any 


election in said District to receive a vote from a per- | 


son not legally qualified or entitled to vote; orinter- 


| fere in any manner with any oficer of said elections 
: in the discharge of his duties; or by any unlawful 


and consent of the Senate, | 
by virtue of the | 
g, or which may be | 
are required to give security | 
be intrusted to them for dis- ; 
bursoment, shall give such security at such time and | 
of the Treasury | 


means induce any ollicer of an election, or officer 
svhose duty it is to ascertain, announce, or declare 
the result of any such election, or give or make any 
certificate, document, or evidence in relation thereto, 
to vielate or refuse to comply with his duty, or any 


i law regulating the same; or knowingly and willfully 


receive the vote of any person not entitled to vote, 
or refuse to receive the vote of any person entitled 
to vote, or aid, counsel, procure, or advise any such 
voter, person, or officer to do any y 
crime, or to omit to do any duty the omission of 
which is hereby made a crime, or attempt to do so, 
every such person shall be deemed guilty of a crime, 
and shall for such crime ution, 
any court of the United States of competent jurisdic- 


ote for himself or any other per- | 


act hereby made a | 


þe liable to prosecution in | 


tion, and on conviction thereof shall be punished by 
a fine not exceeding. $500, or by imprisonment for a 
term not exceeding ‘three years, or both, in the dis- 
orotion of the court, and shali pay the costs of prose- 

Sec. 40. Andde it further enacted, That charters of 
the corporations of Washington and the laws creat- 
ing the levy court of the District of Columbia may 
be modified or repealed by the Legislative Assembly ; 
and in ease of the repeal or modification of the char- 
ters aforesaid, or cither of thom, the said Legislative 
Assembly shall have power to levy a special tax upon 
property within such corporation for the payment of 
the debts thereof, and for no other purpose. 

When the bill had been in part read, 

Mr. ARCHER. I move that the further 
reading of the bill for the first time be dis- 
pensed with. I understand it will have to be 
read again. 

The SPEAKER. This is the only reading 
which the bill will receive in full, unless the 
Tfouse shall agree that it be considered as in 
Committee of the Whole. 

Mr. ARCHER. Then I withdraw the 
motion. 

Mr. ELDRIDGE. Irise to a question of 
order. I wish to know whether the printed 
bill laid on our desks is the one the Clerk is 
reading. In many particulars it does not cor- 
respond with it. 

The SPEAKER. The Clerk informs the 
Chair that some portions are interlineated. 
On the point of order raised by the gentleman 
from Wisconsin [Mr. Evpripee] the Chair 
suggests this remark: that it is the duty of the 
Clerk to read the billas printed and referred 
to the committee. Any alterations by the 
committee must be submitted to the House in 
the nature of an amendment. 

Mr. COOK. ‘This is reported as a sub- 
stitute. 

The SPEAKER. The Chair would sug- 
gest, however, that to read the bill otherwise 
than as printed would lead to great confusion, 
because the House must be guided in its knowl- 
edge of the bill by the printed bill which is 
placed in the hands of members. After the 
substitute, as printed, has been read amend- 
ments can then be moved by the gentleman in 
charge of the bill. 

The Clerk resumed and concluded the read- 
ing of the bill. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, by Mr. Bascock, one of his secretaries, 
informed the House that the President had 
this day approved and signed a joint resolution 
of the following title: 

A joint resolution (H. R. No. 80) for the 
restoration of Captain Dominick Lynch, of 
the United States Navy, to the active list from 
the reserved list. 

GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 

The House resumed the consideration of the 
bill to provide a government for the District of 
Columbia. 

Mr. ARNELL. Jask the gentleman from 
Illinois [Mr. Coox] to yield to me to offer an 
amendment. 


Mr. COOK. I desire 


I cannot yield now. 


| to explain the amendments which are reported 


l may 


by the committee and to ask the attention of 
the House to them. 

Mr. RANDALL. I would suggest that we 

consider the bill seriatim, by paragraphs. The 
gentleman in charge of the bill can then offer 
the amendments reported by the committee as 
the paragraphs to which they.apply are read, 
and an opportunity will be afforded to other 
gentlemen to move to amend the bill as they 
see fit. 
Mr. COOK. I would prefer that the amend- 
ments reported by the committee should first be 
considered, and an opportunity can afterward 
be given for offering such amendments as gen- 
ilemen may desire to submit. 

The SPEAKER. The Chair would suggest 
to the gentleman from Hlinois (Mr. Coox] 
that it would save time to consider the bill by 
sections. 

Mr. COOK. 


Very well, 
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The Clerk proceeded to read the bill by 
sections for amendment, and read the second 
section, as follows: 


Sno. 2. And be it further enacted, That the execu- 
tive power and authority in and over said District of 
Columbia shall be vested ina Governor, who shall be 
appointed by the President, by and with the advice 
and ‘consent of the Senate, and who shall hold his 
office for four years and until his successor shall be 
appointed and qualified. The Governor shall bea 
citizen of and reside within said District, and have 
‘the qualifications ofan elector. He may grant par- 
dons and 


lie shall commission all officers who shall be eleeted 
or appointed to office under the laws of the said Dis- 


respites for offenses against the laws of said | 
District enacted by the Legislative Assembly thereof: | 


f 


trict, enacted as aforesaid, and shall take care that `i 


the laws be faithfully executed, 


Mr. ELA. Tf offer an amendment to that 
section, as follows: 


In lines three and four of section two strike out | 


we bave. The government of this District is | 


now a fair example of what we shall have if 
these amendments are adopted. There is a 
conservative element in this District which will 
give us the power of making a better govern- 
ment for the Distriet of Columbia than any of 
the cities of the United States have, and that 


, element is the control of the national Govern- 


ment over the District. This is the capital of 
the United States. In it every citizen of the 
United States has an interest, and to a certain 
extent the voice of every citizen should be 
represented here. 

Every man in the United States has a per- 


, sonal interest in the government of this Dis- 
‘trict, and the theory of this bill is that the 


* the words “appointed by the President, by and with | 


s rs ri È Vaia ” inser i A 5 à 
the advice and consent of the Senato,” and insert ii ‘i the authority of the United States; thus reliev- 


«ing it from the practical difficulty which every 
‘gentleman will acknowledge occurs in most } 
: of the cities of the United States, and with 
: peculiar force in this city. 


lien thereof the words “elected by the qualified 
votersofsaid District;”? and in line six of the samesec 
tion strikeout * 
so that the first clause of the section will read as 
follows: 

That tho executive power and authority in and 
over said District of Columbia shall bo vested in » 
Governor, who shall be elected by the quallfied 
voters of said District, and who shall hold his office 
for four years, and until bissuecessor shall be elceted 
and qualified, 


tions to the House I may as well make them 
here as anywhere. 


the District of Columbia for two years. 
have had during that time parts of nine after- 
noons in this House for the purpose of legis- 
lating for the District of Columbia. We, the 
members of the Committee for the District of 


Columbia, have come from different sections p 
of the United States and entered upon our | 


duties without understanding the wants of the 


appointed” and insert “elected 2? | 


` proper conservative influence in the govern- 


ment of the city may be secured by the ap- 
pointment of a portion of that government by 


For that reason, 
it we are to constitute a government at all, it 


: seems to me that there should be a conserva- 
tive influence in it that would represent the 


7 i interest of the United States in the District. 
Mr. COOK. Trise to oppose that amend- | 
ment; and as I desire to offer some sugges- | 


| 
| 
| 
| 
| 
| 
j. 
| 


ji 
i! 
‘| 


District of Columbia, without knowing the | 


laws existing in the District of Columbia when 
we caine here, and no more qualified to legis- 
late for the people of this District than gentle- 
men of this District would be to be sent to the 
capital of any State in this Union to legislate 
for all its wants in nine half days in a year. 


The result of this state of things has been | 


that to a very large extent legislation has been 
remitled to the municipal authorities of the 
cities of Washington and Georgetown, and the 
levy court of the District of Columbia. Now, 
I assert, after a careful examination, that the 
people of the District have about the worst 
government there is in the United States. 
has beenstated to me in conference with gentle- 
men of the District of Columbia, of various par- 


ties that they will defy me to make any change | 


which will be a change for the worse, and I 
think they are correct in taking that view. In 
this District there are two elements which enter 
into its political constitution to which I ask 
the attention of the House. 


ernment. 


hi 
| 
i 
I 


i 


i 
i 
$ 


i ing the people of the whole United States. 


The United States has vast property here, and 
while it is the capital of this great nation the 


| interests of all the people should be represent- 
E ‘ed in the government of the District. 
I have been chairman of the Committee for i 
We! 


We 
have legislated exclusively for it heretofore ; 


| we have created municipal governments which 


have proved utter failures, and now to embody 
in this bill the principle which is contended 
for, to strike out the conservative element in 
the government, will leave the matter just 
exactly as we find it. 

There are one hundred and thirty-one thou- 
sand people in the District. They paid last 
year $3,000,000 of taxes to the General Gov- 
The cost of the municipal govern- 
ment in salaries and incidental expenses is 
$179,000 a year, or $1 50 for every man, 
woman, and child in the District. This is the 
thing which the committee have endeavored to 
avoid. The proposed government is intended 
to be a simple, harmonious, economical gov- 
crnment, with a strong conservative element 
in it which should be the element represent- 
I 
trust and hope the amendment will not pre- 
vail. Isay to the House that with this amend- 
ment striking out the conservative clement in 
the govern ment I would not give a farthing 
for any government that you may constitute in 
the District. 

Mr. ELA. Mr. Speaker, without the amend- 
ment which I have proposed you are by this bill 
practically taking from the people of this Dis- 


trict allright of self-government whatever. The l 
argument that you need a territorial govern- 


ment to legislate upon the affairs of this Dis- 
trict may be very well, but it cannot be possi- 
ble that a territorial government elected by the 
people residing here cannot perform the duty 
just as well as one appointed by somebody else. 


|; The fact is that the bill as it stands takes away 
|| from the people of this District all right in the 
government of the District, because it provides, 
j: first, that the Governor and secretary shall be 
i appointed by the President, and then the elec- 


tion or appointment of the council which is to 
have full control over all legislation is not pro- 
vided for anywhere. They have endeavored 
to smuggle into this bill, in “ways that are 
dark’? and by “tricks”? that I think will be 


“vain,” an attempt to deprive the people of | 


this District of all control whatever over the 
legislative power of the District. The electors 
of the District are permitted—to do what? To 
choose the lower branch of the Legislature, who 
cannot do anything without the consent of the 
council above them, which is to be appointed, 


and then subject to a veto from the Governor |! 


above them; and it requires two thirds of both 
branches in order to pass anything over that 
veto. 


j 


| any State; 


Unless you mean to strike atthe very found- 
ation principle of free government it becomes 
the members of this House to strike down this 
attempt to concentrate still farther the appoint- 
ment of officers in the centralized power of 
the Government. We have gone far enough 
in that direction, and it is not safe to travel 
any further. I stand here to defend the peo- 
ple and government of this District against 
the charges that have been brought against 
them by the chairman of the Committee for 
the District of Columbia. I have-traveled this 
District, and every part of it, at all times, and 
Ido not believe there is a body of men of 
equal numbers in ‘any city upon this conti- 
nent who are so well behaved, and where life 
and property are more secure, than in this 
District of Columbia. 

It is certainly an allegation against the peo- 
ple of this District that is not warranted by the 
factsinthe case. The gentleman says he wants 
somebody who is interested in the city to gov- 
ermit. Why, sir, the property-holders of this 
District rallied last May, as you all here recol- 
lect, and carried the election in this District _ 
in the interest of the property-holders of the 
District. And has it come to this, that when 
property and respectability take control of the 
municipal affairs of this District we are to be 
told that safety to person and property is gone; 
that there is nothing decent to be enacted in 
this District; that you are oppressed beyond 
all former precedent? These men who are 
placed in charge of affairs here are the very 
men who have most interest in the proper 
control of affairs. 

[Here the hammer fell. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympre- 
son, one of its clerks, informed the House 
that the Senate had disagreed to the amend- 
ment of the House to the bill (H. R. No. 
849) to authorize the sale of certain lands 
reserved for the use of the Menomonee tribe 
of Indians in the State of Wisconsin; thata 
conference was requested upon the disagree- 
ing votes of the two Houses upon the bill, 
and that Mr. Harzay, Mr. Hows, and Mr. 
Davis had been appointed the conferees on 
the part of the Senate. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


The House resumed the. consideration of 
the bill for the Territory of the District of 
Columbia. 

Mr. WOOD. The people of the United 
States, unlike the people of any other coun- 
try, have three kinds of government. They 
have a national Government, they have State 
governments, and then they have municipal 
or local governments. And of all these vari- 
ous governments that which comes home 
nearest to the people, that which affects their 
interests, their persons, and their property to 
the greatest extent, is the municipal or local 
government. That they see and feel and 


| endure all the while. 


The operation of the laws of the General 
Government are indirect and not directly per- 
sonal to the incumbent of an office or to the 
citizen. And so it may be said of the State 
governments. But a local government, the 
government that controls your streets, that 
regulates your police, that has to do with your 


| domiciles, that protects your persons and your 


property, day and night, all the while, is a 
pregnant, ever-living, palpable fact. There- 
fore, I repeat, that the local government. is to 
the people of the United States of far greater 
direct interest than any other form of govern- 
ment, 

Now, so far as this District is concerned, it 
is not like any State, city, or any other por- 
tion of the Union. It is unlike a territorial 
government; it is unlike any other govern- 
ment; it is isolated; it is a district set aside 
by the Constitution and placed directly under 
the control of Congress. It is no portion of 
and I may almost say that for 
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municipal purposes itis hardly a portion of 
the United States. For the last fifty years we 
have had a contradictory, heterogeneous, un- 


| 
| 


q 
į 


satisfactory form of government for this city. | 


We have introduced here the republican theory | 


of government; whereas, in my judgment, it 
was originally designed that Congress should 
provide for this District a form of government 
such as Congress itself might make. 

Now, what has been the result? Property 
has not been protected here; the capital of this 
great nation has not been provided like the 
capitals of Europe, and like the capitals of the 
States, with all those necessaries which make 
life agreeable, which make property safe, and 
which make personal rights secure and re- 
spected. 

We have granted to the people 
degree of municipal rights, whereas we have 
assumed the exercise of exclusive jurisdiction 
ourselves. We have had in each House of 
Congress a Committee on the District of Co- 
lumbia, which committee, as has been properly 
stated by the gentleman in charge of this bill, 
[Mr. Coox, ] iscomposed of gentlemen brought 
here but for a brief period from distant parts 
of the United States, who have no municipal 
or local interests in the city, who are here but 
for a short period, who feel no city or District 
pride, and who are not long enough in Con- 
gress—certainly not long enough on the Dis- 
trict Committee of either House—to acquire 
that practical knowledge or information which 


2 
a 


would enable them properly to perform the | 
And under our |! 
i! United States for the character of the appoint- 


duties imposed upon them. 
rules we allow this committee to report but 
once or twice a session, and give them but an 
hour or two at a time to dispose of all the vast 
interests pertaining to the people of this Dis- 


trict; and it frequently occars that they are | 
denied even that short time in which to dis- |, 


certain | 
i as may make his administration efficient. 


cuss and determine the multifarious questions | 


which necessarily come up on measures of this 
zind. 


This bill, reported by the Committee for the | 


District of Columbia, proposes, as I under- 
stand, to give a new form of government to 


this District; to take away, if you please, from |) 
the people of the District a large portion of | 
the prerogatives which they have heretofore į; 
Hamp | 


exercised. The gentleman from New 
shire [Mr. Ea] takes exception to the prop- 
osition that the appointing power, with respect 


i 
i 
| 
l 
i 
j 
t 
i 


ii populi which has recently been controlling the 
| affairs of this District. 


to certain officers of this local government, | 
shall be placed in the hands of the President ; 


of the United States. Well, sir, Lam very sure 
that no one will accuse me of a disposition to 
enlarge the patronage and power of the pres- 
ent Executive; butin my judgment this power 
so placed will be in much safer hands than it 
is now. The people of the District of Colum- 
bia, who are now permitted, irrespective of any 
qualification whatever, to vote for all public 
officials who are to look after their rights of 
person and property, are of a very different 
class from what they were ten years ago. One 
of the results of the war has been to send here, 
to constitute a preponderating proportion of 
the population of this city, a mass of persons 
who not only have no interests here, but who 
are really disqualified to appreciate and com- 
prehend properly the interests of others. J, 
for one, am quite unwilling to trust the cus- 
tody of my property to persons who are so 


utterly incapable of protecting even their own. | i 
M P E E l tion strike out "appointed ”? and insert ** elected; ; 


Therefore I am not opposed to intrusting to the 


President the power to appoint the Governor | 


of this District. P 
The bill proposes to establish a territorial 
government for the District of Columbia. The 
President is to appoint for a period of four 
years a Governor, whose appointment is to be 
confirmed by the Senate. There is to be a 
legislative body, consisting of two, branches, 
with limited power to care for certain interests 
of the District. One branch is to be elected 


by the people of the District. There is to be | 


a board of public works, which is to have con- 
trol and regulation of the streets and avenues. 


| 
| 
| (it is a doctrine which I bave advocated in i 
ij 
l 


| from New York [Mr. Woop] whether the 
executive officers have any more power to 
i enforce the law when they are appointed by 


| States ? 


i less that be enforced. 


| New Hampshire (Mr. E 


The effect of these provisions is to give to the | 
people of this District what they are really | 
entitled to, a government which shall combine | 
the two essentials of all governments, power | 
and responsibility. It is wrong to place re- | 
sponsibility upon any official if you deny to | 
him the power to enforce the laws and execute 

his oficial duty. Hence [I have always favored, | 


the city of New York,) a strong Executive for 
a turbulent, popular body. In my judgment, ; 
where an Executive acts in pursuance of law, | 
where he keeps within the bounds of his lawful | 
authority, and where the laws are made by aj 
body elected by the people, it is one of the 
essentials to the proper administration of a | 
republican government that there should be 
intrusted to the executive officer such powers 
So; 
long as the laws are enacted bya body chosen 
by the people and which reflects the popular 
will, it is, in my judgment, a necessary part i 
of republicanism that the Executive should be | 


intrusted with sufficient power to enforce the |; 


laws. 


Mr. ELA. I desire to ask the gentleman | 


some oficial than when they stand with the | 
votes of the people behind them? | 

Mr. WOOD. I answer my friend by say- j 
ing that I would rather trust the Governor who | 
shall be appointed by the President, the latter 
being responsible to the people of the whole | 


ment, than have a Governor elected by the voz į 


Mr. ELA. Why does not the gentleman 
bring in a proposition that the chief execu- 
tive officer of the city of New York shall be 
appointed by the President of the United 


Mr. WOOD. New York city is a part of 
the State of New York; the District of Colum- 
bia belongs to the Government of the United 
States. Hence, as my friend must see, there 
is no analogy between the two cases. 

Mr. COOK. I rise toa point of order. I 
must ask the enforcement of the five-minute 
rule. We cannot get along with this bill un- 


i 
Mr. WOOD. I will add butasingle remark. | 
I amin favor of this bill. While there are por- | 
tions of it which I would like to see amended, | 
while in some respects it is, in my judgment, 
capable of considerable improvement, while 
some pertions of it are very objectionable to 
me, yet, on the whole, I shali vote for it cheer- 
fully, as calculated to inaugurate a vast im- 
provement upon the present form of govern- 


ment. 

The SPEAKER. The House having agreed 
that the bill should be considered by sections, | 
under the five-minutes rule, the Chair will | 
hereafter limit speeches to five minutes. i 

Mr. BINGHAM. Iaskthatthe amendment 
offered by the gentleman from New Hampshire 
[Mr. Era] be reported. 

The Clerk read as follows: i 

In lines three and four of section two strike out | 
the words “appointed by the President, by and with į 
the advice and consent of the Senate,” and insert in - 
lieu thereof the words ‘‘elected by the qualified | 
voters ofsaid District ;’” and in line six of thesamesec- 


i 
so that the first clause of the section will read as | 
follows: Me i 

That the executive power and authority in and | 
over said District of Columbia shall be yested in a | 
Governor, who shall be elected by the qualified | 
yotors of said District, and who shail hold his office ; 
for four years, and until his successor shall be elected 


and qualified. | 

Mr. BINGHAM. Mr. Speaker, I ask the 
House to consider that the gentleman from | 
LA] in presenting this | 


amendment expresses what seems to bea total | 


H 


1, States. 


H 
i 
i 
i 
j 


misconception both of the bill and the provis- || 


ions of the Constitution of the United States. | 
One would suppose from what the gentleman | 


| 


said to the House that he considered it was 
competent for this House to transfer to the 
people of the District of Columbia the control 
of all powers within its territorial limits, irre- 
spective of the controlling power of the Gov- 
ernment of the United States. He spoke of 
the power of self-government in the people. 
The power of self-government is a power guar- 
antied, undoubtedly, to the people in organized 
But any such idea as that expressed 
by the gentleman from New Hampshire is ex- 
cluded by the express text of the Constitution 
of the United States, as well as by the express 
text of the bill reported by the Committee for 
the District of Columbia. 

The provision of the Constitution of the 
United States on this subject, which was man- 
ifestly ignored inthe gentleman’s remarks, is 
as follows : 


_ The Congress shall have power to exercise exclu- 
sive legislation in all cases whatsoever over such 
District (not exceeding ten miles square) as may, by 
cession of particular States, and the acceptance of 
Congress, become the seat of the Government of the 
United States.” 

And the bill reported by the committee of 
the House provides in section seventeen as 
follows : . 

That the legislative power of the District shall ex- 
tend to all rightful subjects of legislation withinsaid 
District, consistent with the Constitution of the Uni- 
ted Statesand the provisions of this act; but allacts 
of the Legislative Assembly shall atall times besub- 
ject to repeal or modification by the Congress of the 
United States, aad nothing herein shall be construed 
to deprive Congress of the power of legislation over 
said District in as ample manner as if this law had 
not been enacted. : 

Such being the provision of the Constitution 
itself, as well as what is incorporated in this 
bill, it is beyond the power of this House to 
change it, and all the remarks of the gentle- 
man from New Hampshire about the power 
of self-government in the people of this Dis- 
trict must go for nothing. What is proposed 
by this bill is simply a method of allowing the 
people primarily to express their wishes sub- 


į ject to the controlling power of Congress, a 


power that you can no more exercise over the 
people of the several States of this Union than 
ou can exercise over the people of London. 
ut for wise purposes, as regards this District, 


i| this power is in the Congress of the United 


States by the text of the Constitution, beyond 
the power of this House or any authority what- 
ever to control or limit it in the remotest de- 
gree. The bill provides a simple mode of pe- 
tition by the people, and, in the light of the 
Constitution, the rematks of the gentleman 
from New Hampshire, [Mr. Ena,]in opposi- 
tion to the text of the bill, have absolutely no 
force whatever. 

I see no reason why the House should not 
sustain the recommendation of the committee, 
and allow the President to appoint these Gov- 
ernors and to have the general or comprehen- 
sive supervising power here described, as to 
what he may do in the premises, even to the 
extent of the removal of the Governor and of 
everybody else who has to do with adminis- 
tering the affairs of the District; and why we 
should not get rid altogether of this talk about 
self- government—— 

Mr. ELA, I wish to ask the gentleman from 
Ohio (Mr. Brycnaa] a question. 

[Here the hammer fell. ] 

The SPEAKER. The time of the gentle- 
man from Ohio has expired. 

Mr. COOK. I now demand the previous 
question. . 

Mr. NIBLACK. Before the gentleman calls 
for the previous question I wish to move an 
amendment. 

Mr. COOK. I will bear it. 

Mr. NIBLACK. I propose to amend by 
adding to the second section the following 


i proviso: 


Provided, That the term of the Governor first to be 
appointed ‘under the provisions of this act shall 
expire on the Ist day of April, 1873, or as soon there- 
after as his successor shall be appointed and qualified. 

Mr. COOK. I decline te admit that amend- 


ment. . I move the previous question. 
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The previous question was seconded and 
the main question ordered, which was on Mr. 
Exa’s amendment. 

“Lhe question being put, there were—ayes 
87, noes 86. 

Mr. ELA. I ask for the yeas and nays. 

On the question. of ordering the yeas and 
nays, there were—ayes thirteen, not a sufficient 
number, 

So the yeas and nays were not ordered, and 
the: amendment was rejected. R 

The SPEAKER. ‘he Clerk will read the 
next section. . 

Mr. HOAR. I desire to move to strike out 
all of the second section after line eight. 

The SPEAKER. No further amendment 
can be entertained. The House has passed 
that section. 

The Clerk read the next section as follows: 


Sro. 3. And be it further enacted, That overy bill 
which shall have passed the council and house of 
representatives shall, before it becomes a law, bo 

resented to the Governor of the District of Colum- 
vias if he approve, ho shall sign it, but if not, he 
shall return if, with his objections, to the house in 
which it shall have originated, who shall enter the 
objections at largo on their journal, and proceed to 
reconsider it. If, after such reconsideration, two 
thirds of all the members appointed or elceted to the 
house shall agree to pass the bill, it shall be sent, 
together with the objections, to the other house, by 
which it shall likewise be reconsidered, and, if ap- 
proved by two thirds of all the members appointed 
or elected to that houso, it shal] become a Jaw. 
in all such cases the votes of both houses shall be 
determined by yoas and nays, and the names of the 
persons Voting for and against the bill shall be en- 
tered on the journal of each house, respoctively. If 
any bili shall not be returned by the Governor within 
ton days (Sundays excepted) after it shall have been 


presented to him, the samo shall bea law in like 


manner as if he had signed it, unless tho Logistative 
Assembly by their adjournment prevent its return, 
in which case it shall not be a law. 

Mr. COOK. I move, in line two of the sec- 
tion, to strike out the word “representatives,” 
and to insert in lieu thereof the word ‘dele- 
gates.” 

The amendment was agreed to. 

Mr. HOAR. I move to strike out the entire 
section. {make that motion for the purpose 
of calling the attention of the Mouse at this 
early period to the constitutional question in 
regard to this whole bill, which I was in hopes 
the distinguished gentleman from Ohio, [ Mr. 
Bincuam,| the chairman of the Committee 
on the Judiciary, would have discussed more 
fully. The Constitution of the United States 
clothes Congress with this power: ‘to exer- 
cise exclusive legislation, in all cases what- 
socver, over such district, not exceeding ten 
miles square, as may, by cession of particular 
States and the acceptance of Congress, become 
the seat of the Government of the United 
States.” Now this bill undertakes not to 
clothe the people of this District with the or- 
dinary power to make by-laws, exercised 
by municipal corporations under State legis- 
lation 

Mr. WELKER. IT would suggest to the gen- 
tleman from Massachusetts that perhaps the 
House will better understand the point he seeks 
to raise when we have gone through the bill, 
and seen what provisions we make in the bill 
in relation to the question of transferring legis- 
lation, There are several sections on that 
subject. 

Mr. HOAR. I prefer to raise the question 
on the first legislative section, the section just 
now read. 

Now, sir, my point is this: this bill under- 
takes to establish ‘in this District an assembly 
with power to make laws—with powers of 
legislation. Tt ia true that it reserves to Con- 
gress the right to disapprove, repeal, or reject 
the laws which are made by the legislative 
assembly of the District. But unless Congress 
disapproves, repeals. or rejects, the acts of the 
Legislative Assembly proprio vigore, without 
any affirmative exercise of the judgment of 
Congress, become laws. Under it rights of 
property are to be established; under itoffenses 
are created; under it men may be sent to the 
penitentiary or to the gallows. Now, I claim, 


Bat | 


1 


] 

lative power, and it is a legislative power 
which, under the Constitution of the United 
States, is incapable of delegation to anybody. 
Could the Legislature of New York enact that 
some other body should make a law for the 
State of New York which should be a law 
until the Legislature of New York had dis- 
approved or objected to it? Certainly not, 
under the provisions of the constitution of 
that State. 

Mr. FARNSWORTH. If it will not inter- 
rupt the gentleman’s argument, I desire to call 
his attention to one point. 

Mr. HOAR. Iwill hear the gentleman. I 
should be exceedingly glad to have my objec- 
tion removed. 

Mr. FARNSWORTH. I desire to ask the 
gentleman from Massachusetts where law 
begins or ends, and where ordinances and 
by-laws? 
council to make laws, and laws which tax the 
people, and which are laws to all intents and 
purposes? 

Mr. HOAR. Under the usage of the com- 
| mon law all corporations have power to make 
by-laws regulating their own members. They 
are not general laws, but merely by-laws, and 
breaches of them are punishable, never by 
i imprisonment, but only by fine or forfeiture of 
the privilegesof membership. Now, since the 
State and national constitutions were adopted 
i that custom, which we inherited from England, 
j has been recognized; and it never has been 
f keld, although the question has often been 
| raised that the limited power to make muni- 
! cipal by-laws was inconsistent with the State 
| constitution vesting the legislative power in 
the Legislature of the State; because those 
by-laws which corporations have been accus- 
tomed to make never have been considered 
laws. ‘They are made by railroad corpora- 
tions, they are made by clubs, they are made 
by parishes, they arc made by a variety of cor- 
porate guilds of trade, traders’ guilds, from 
which indeed originated most municipal cor- 
porations. But a power under which prop- 
i erty descends, a power under which estates 
are settled, a power under which crimes are 
punished, capitally or by imprisonment, is the 
i power of law; and when Congress is clothed 
with the exercise of the exclusive power of 
legislation it is impossible, as it seems to me, 
ihat we should say that any other body may 
make those laws. 

Mr. FARNSWORTH. I understand that 
the city authorities of Washington may now 
imprison for crimes and misdemeanors. 

Mr. HOAR. Imprison for non-payment of 
fines; that is all. . 

Mr. FARNSWORTH, 
for non-payment of fines, 
| Mr. HOAR. They do not do it; it is done 
| in pursuance of a law of Congress. 
| Mr. WOODWARD. I had supposed, Mr. 
| Speaker, that the term ‘exclusive jurisdic- 
tion ” in the Constitution of the United States, 
to which reference has been made in this dis- 
cussion, meant jurisdiction exclusive of the 
States. The Constitution contemplated a ces- 
sion of certain territory by the States to the 
i Federal Government, not only for the seat 
of government, but for forts, arsenals, dock- 
yards, and the like; and it provides that the 
i power of Congress to legislate for the territory 
{so ceded shall be exclusive. That means 
exclusive of the States ceding the territory. 
Whether for the one purpose or the other, 
the States were no longer to exercise the legis- 
lative power over the territory ceded, but 


Well, they imprison 


“Yo exercise exclusive legislation in all cases 
whatsoever over sich district (not exceeding ten 
miles square) as may, by cession of particular States, 
and the acceptance of Congress, become the seat of 
the Government of the United States, and to exer- 
| cise like authority over all places purchased by the 
! consent of the Legislature of the State in which the 
| same shall be, for the crection of forts, magazines, 


4 
} 
i 
} 
5 


r. Speaker, that this is an essential legis- į 


| arsenals, dock-yards, and other needful buildings.” 
j 
i 


Do we not now authorize the city | 


Congress was to exercise it exclusive of the | 
li States: 


i 
\4 


| makes, 


| in the September following. 


; exclusive of the jurisdiction of theStates. That 


is the plain meaning of that portion of the Con- 
stitution. J apprehend that it does not mean 


| what the gentleman from Massachusetts [ Mr. 


Hoar] tries to make it mean; thatis, exclu- 
sive of all other acts in the form of legislation. 
It cannot mean that, because the city of Wash- 
ington, as a municipal corporation created by 
Congress, has always had the power of legisla- 
tion. 

Here is the mistake which the gentleman 
He says that all corporations have 
the power to make by-laws. But by-laws are 
not legislation within the meaning of the Con- 
stitution. ‘The very distinction between public 
and private corporations is that a publie cor- 
poration has the power of legislation, while a 
private corporation, like a railroad company, 
has no power whatever of legislation. It can 
make by-laws, to be sure; but because that 
faculty is conferred by the legislation which 
creates it. The great characteristic which 
distinguishes a public from a private corpora- 
tionis the power of legislation whichis granted 
to a municipal corporation and denied to a 
private corporation. Both classes of corpora: 
tions have seals, and can sue and be sued, but 
the one has legislative power and the other 
has not. 

The city of Washington is a municipal cor- 
poration created by Congress. It has always 
possessed the legislative power of a public 
municipal corporation as contradistinguished 
from a private corporation, likea railroad com- 
pany. The gentleman from Massachusetts con- 
founds the distinction, which should never be 
lost sight of. 

This bill itself is an act of legislation, and 
therefore quite within the theory of the Con- 
stitution. And the seventeenth section, asthe 
gentleman from Ohio [Mr. Bixeuam] has 
pointed out, reserves to Congress the most 
absolute possession of the power of legisla- 
tion for all time. And he very properly said 
that this qualified legislative power, which is 
not now newly granted, but which is regulated 
by this bill, is merely of the nature of a peti- 
tion of the citizens of this District to the Con- 
gress of the United States, in which the legis- 
lative power resides, 

Mr. HOAR. Suppose that in the month of 
May, after we adjourn, this new legislative 
power passes a law making a certain offense 
capitally punishable, and a man is convicted 
under that law and sentenced to be hanged 
The next meet- 
ing of Congress will not take place till the 
December following. What then? 

Mr. WOODWARD. Any judge of any Fed- 


| eral court would deliver the accused upon 


habeas corpus from any such peril. 

Mr. HOAR. ‘Then the gentleman from 
Pennsylvania [Mr. Woopwanrp] concedes that 
no law which this Legislature of the District 
of Columbia could pass would have any author- 
ity under this bill until after a subsequent ses- 


sion of Congress? 


Mr. WOODWARD. No, sir; I do not. 

Mr. HOAR. Then the gentleman does not 
apprehend my question. My question was 
whether this Legislature might not pass a law 
under which a man might be hanged before the 
Congress would again meet, after the passage 
of the law. 

Mr. WOODWARD, The bill gives Congress 
the veto power, and forbids any legislation con- 
trary to the Constitution. It makes the Dis- 
trict of Columbia a Territory of the Govern- 
ment, and, like other Territories, it will be 
subject to the paramount legislative power of 
Congress. Any law contravening the general 
scope of this legislation would be arrested by 
the jadicial power ; and therefore the case put 
by the honorable gentleman could not arise. 
The qualified legislative power granted to this, 
as to our other Territories, is an act of legis- 
lation, as much so as when a city or other 
municipal corporation is created. And then 
the supreme power to revise this delegated 
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authority is carefully reserved and confided to 
the legislative discretion of the General Gov- 
ernment. 

Mr. COOK. I want to say to the House, in 
this connection, that I especially asked the 
opinion of some of the jadges of the Supreme 
Court, and of some of the most distinguished 
lawyers in this District, on this point. 

Mr. POLAND. Will the gentleman yield to 
me for a moment? 

Mr. COOK. Certainly. 

Mr. POLAND. The construction of this 
section of the Constitution was one which was 
very much debated at the time of tbe forma- 
tion of the Constitution. I would refer to the 
forty-third number of the Federalist, where it 
is declared that there is no question but what, 
under this clause of the Constitution, Congress 
has the power to delegate legislative power to 
a local Legislature. And Judge Story, in the 
third volume of his Commentaries on the Con- 
stitution, cites approvingly this declaration of 
the Federalist, There is therefore very weighty 
authority in “avor ef this power. 

Several MEMBERS. Read it. 

Mr. POLAND. In No. 48 of the Federalist 
Mr. Madison says: 

“The extent of this Federal district is sufficiently 
circumscribed to satisfy every jealousy of an opposite 
nature. And as itis to be appropriated to this use, 
with the consent of the State ceding it; as the State 
will no doubt provide in the compact for the rights 
and the consent of the citizens inhabiting it; as the 
inhabitants will find sufficient inducements of inter- 
est to become willing parties to the cession; as they 
will have had their voice in the election of the gov- 
ernment which is to exercise authority over them; 
as a municipal legislature for local purposes derived 
from their own suffrages will of course be allowed 
them,” &e. 

Mr. COOK. I call the previous question. 

The previous question was seconded and the 
main question ordered. 

TheSPEAKER. Does the gentleman from 
Massachusetts [Mr. Hoar] insist on a vote 
upon his amendment? f 

Mr. HOAR. No, sir; I withdraw it. 

The next section was read as follows: 


Src. 4. And be it further enacted, That there shall 
beappointed by the President, hy and with the advice 
and eonsantof the Senate, asecretary of said District, 
who shall reside therein and possess the qualification 
of an elector, and shall hold his office for four years, 
and until his successor shall be appointed and qual- 
ified. Heshallrecord and preserve all laws and pro- 
ceedings of the Legislative Assembly hereinafter 
constituted, and all the acts and proceedings of the 
Governor in his executive department. He shall 
transmit one copy of the laws and journals of the 
Legislative Assembly within thirty days after the 
end of each session, and one copy of the executive 
proceedings and official correspondence semi-annu- 
aliy, on the Ist days of January and July in each 
year, to the President of the United States, and four 
copies of the laws to the President of the Senate and 
to the Speaker of the House of Representatives, for 
theuseofCongress. Andineaseofthe death. removal, 
resignation, disability, or absence of the Governor 
from the District, the secretary shall be, and he is 
hereby, authorized and required to execute and per- 
form alithe powers and duties of the Governor during 
such vacancy, disability, or absence, or until another 
Governor shell be duly appointed and qualified to fill 
such vacancy. And in case the offices of Governor 
and secretary shall both become vacant, the powers, 
duties, and emoluments of the office of Governor 
shall devolve upon the presiding officer of the coun- 
cil, and in case that office shall also be vacant, upon 
the presiding officer of the house of representatives, 
until the ofice shall be filled by anew appointment. 


Mr. COOK. I move to amend the section 
just read by striking out inthe last clause the 
word “representatives,” and inserting in lieu 
thereof delegates.” 

The amendment was agreed to. 


The next section was read as follows: 


See, 5. And be it further enacted, That legislative 
power and authority in said District shall be vested 
ina Legislative Assembly, as hereinattor provided. 

© Tho Legislative Assembly shall consist of a council 
and house of representatives. The council shall 
consist of eleven members, having the qualifications 
hereinafter prescribed, whose term of 
continue two years. The house of rep- 
entutives shall consist of twenty-two members, 
possessing the same qualifications as prescribed for 
ihe members of the council, whose term of service 
shall continucone year. An apportionment shall be 
made, as nearly equ spracti¢nble, into eleven dis- 
tricts, for the appointinent of the council, and into 
twonty-two districts fer the clection of representa- 
tives, giving Lo each section uf the triet repre- 
sentationia the ratio of its qualifed voters, as nearly 


as may be. And the members of the council and of 
the house of representatives shall reside in and be 
inhabitants of the districts from which they are 
appointed or elected, respectively. The first elec- 
tion for Governor, secretary, and members of the 
house of representatives shall be held at such time, 
within sixty days from the passage of this act, and 
at such places, and be conducted in such manner, 
both as to the persons who shall superintend such 
election and the returns thereof, as the Governor 
shall appoint and direct; and the persons having the 
highest number of legal votes for the house of rep- 
resentatives in each of said representative districts, 
respectively, shall be declared by the Governor to 
be duly elected members of said house: Provided, 
That in case two or more persons voted for shall 
have an equal number of votes for the same office, 
or if a vacancy shall occur in the house of repre- 
sentatives, the Governor shall order a new election. 
And the persons thus appointed and elected to the 
Legislative Assembly shali meet at such time and at 
such place as the.Governor shall appoint; but there- 
after the time, place, and manner of holding and 
conducting all elections by the people, and the form- 
ation of the district for members of the council and 
house of representatives shali be prescribed by law, 
as well as the day of the commencement of the reg- 
ular sessions of the Legislative Assembly : Provided, 
That no session in any one year shall exceed the 
term of sixty days, except the first session, which 


‘| may continue one hundred days. 


: „I move to amend the section | 
just read by striking out the word ‘‘represent- | 


Mr. COOK. 


atives’’? wherever it occurs and inserting in 
lieu thereof ‘' delegates.’ 

The amendment was agreed to. 

Mr. COOK. I move to amend, by striking 
out in the clause of the bill with reference to 
the election of members of the house of dele- 
gates, the words ‘‘ Governor, secretary, and.”’ 

The amendment was agreed to. 

Mr. COOK. I move to amend by striking 
out in the third clause of the section, after the 
words “cleven members,” the word ‘“hay- 
ing,” and insetting the words ‘‘ who shall be 
appointed by the President, by and with the 
advice and consent of the Senate, and who 
shall have;’’ and further to amend the third 
clause by inserting after the words ‘‘herein- 


after prescribed’? the words ‘five of whom | 


shall be first appointed for the term of one 
year and six for the pericd of two years; pro- 
vided that all subsequent appointments shall 
be for the term of two years.’ I call the 
previous question on this amendment. 

Mr. RANDALL. I hope the gentleman 
will not call the previous question without 
giving us an opportunity for at least a few 
words of discussion on this proposition. There 
is one point to which I wish to direct the at- 
tention of the House. I assume that the con- 
struction adopted by my colleague [Mr. Woop- 
WARD] and the gentleman from Ohio [Mr. 
Bryeuax] is correct. lam inclined to believe, 
judging the question by the rules of common 
sense, that they are correct, especially in view 
of the citation from Judge Story, which clearly 
establishes the right of Congress to delegate 
the legislative power with reference to this 
District. Yet I am unwilling to delegate this 
legislative power in a manner which seems to 
meobjectionable. My objection isnot founded 
upon any personal or partisan reason ; for itis 
likely that this bill, if passed, will remain 
upon the statute-book long after the present 
incumbent of the presidential office shall have 
retired. But I do object to delegating this 
legis] i 
have adopted with reference to all the Terri- 
tories. 

It is an entirely new feature for Congress to 
delegate legislative powers in the manner here 
proposed. So far as I know, there has been 
no instance where the President of the United 


| States has been intrusted with the appoint- 


ment of either branch of Legislative Assembly 
of any Territory. I insist that if we do dele- 
gate this power of legislation, we shall delegate 
it directly to the people, so that both branches 
of the legislative body shall emanate from the 
popular suffrages. Nothing can be feared, in 
my judgment, from delegating this power to 
the people. If either branch of the Legislative 
Assembly shall fail to perform its duty, the 
remedy will be in the hands of the people. I 
hope, therefore, the House will duly and fully 


ative power in any other manner than we | 


| 


consider the proposition in the amendment of 
the committee, which gives to one person the 
right of appointing tho entire body of the 
highest branch of the Legislature, as provided 
in this bill for the government of the District 
of Columbia. 


ENROLLED BILLS. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled the following bills and 
joint resolution; when the Speaker signed the 
same : 

An act (H. R. No. 2252) for the relief of 
Malinda Harmon, widow of Jacob Harmon, 
deceased, of Green county, Tennessee ; 

An act (H. R. No. 2255) for the relief of 
Pierpont Seymour, of East Bloomfield, New 
York; and 

Joint resolution (H. R. No. 368) for the 
relief of Charles P. Elgin. 


GOVERNMENT FOR THE DISTRICT OF COLUMBIA. 


Mr. ELA. I propose in section five, line 
twelve, to strike. out the words ‘‘for the 
appointment of the council’’ and insert ‘for 
the election of councils; and in line thirty- 
one, same section, to strike out the words 
“appointed and.” i 

Mr. Speaker, I do this for the reason that I 
wish to present the question fairly to the House, 
whether they are ready to enter upon the pro- 
mulgation of the doctrine that the people shall 
have no voice in the government under whieh 
they are to live, or whether the people shall 
have a voice in the selection of those who are 
to administer the government for them. This 
bill, as it now stands, will not allow the elec- 
tion bythe people of the members of their own 
Legislature; and that being so, I ask gentle- 
men why not come to it directly and provide 
for the establishment of a commission for the 
government of the people, instead of going 
through the farce of electing one body which 
can have no voice unless agreed to by another 
body appointed by the President, and which 
may then be vetoed by still another appointed 
power, which requires a two-thirds vote of 
both the others before it can be overcome. 

fam surprised that the Democrats on this 
floor advocate the doctrine that the appointing 
power shall appoint the officers who are to 
control the government of the District. That 
doctrine carried out would provide that the 
Governor of the State of New York should 
appoint all the officers of the city of New 
York and the officers 6f every other city in 
that State; and so it would be with the Gov- 
ernor of every other State in the Union. If 
we are not to allow the people the choice of 
their own legislative body, why not put this 
city under the government of a commission at 
once and trample out the idea of the people 
having a voice in their own affairs by direct 
action? I can see that the advocacy of this 
measure comes largely from the other side of 


‘| the House, from the men who have uniformly 


resisted the elevation of the colored men of 
this country to the right of suffrage, and to get 
rid of which they are putting the legislation 
of the District in the hands of the President, 
which will prove to him an embarrassing and 
uncomfortable work. 

[Here the hammer fell. ] 

Mr. COOK. I wish to say one word. This 
proposition allows the United States to have a 


i voice in the control of this District, to whom 


it belongs, and it does not, as the gentlemen 
would seem to have it, subject it exclusively 
to the control of an accidental majority of the 
voters here. If we are not prepared now to 
surrender all interest in and all control over the 
property of the United States in this District, 
this provision of the bill will be sustained, Í 
now call the previous question. 

The previous question was seconded and the 
main question ordered; which was firston Mr. 
Ery’ s amendment. 

The question being put on 
ment, 


Mr. Exa’s amend- 
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The SPEAKER stated that in the opinion 
of the Chair the noes had it. 

Mr. RANDALL. I must ask for the yeas 
and nays on that. 

On ordering the yeas and nays there were— 
ayes sixteen; not a sufficient number. 

Mr. HOLMAN. I ask for tellers on the 
yeas and nays. s 3 

On ordering tellers, there were—ayes fif- 
teen ;.not one fifth of a quorum. 

So tellers were refused, the yeas and nays 
were refused, and the amendment was rejected. 

The question recurred on Mr. Coox’s amend- 
ment to section five, as follows: 

In line five, strike out the word “having.” and 


after the word ‘‘members”’ insert “who shall be av- | 


pointed by tho President, by and with the advice 
and consent of the Senate, who shall have.” 

In line six, after the word “prescribed,” strike out 
“whose term of service shall continue two years” 
and insert ‘five of whom shall be first appointed for 
the term of one year and six for the term of two 
years; Provided, That all subsequent appointments 
shall be for the term of two years.” 


The amendment was agreed to. 


The next section was read as follows: 


Sro. 6. And be it further enacted, That all male 
citizens of the United States above the age of twenty- 
one years, who shall have been actual residents of 
said District fur twelve months prior to the first elec- 
tion, except such as are non compos mentis and per- 
sons convicted of infamous crimes, shall be entitled 
to vote at said election, in the election district or 
precinct in which ho shall then reside, and shall 
havo so resided for thirty days prior to said election, 
and shall be eligible to any oce within the said 
District, but the Legislative Assembly shall have no 
right to abridge or limit the right of suffrage. 

Mr. JULIAN. I move to amend by strik- 
ing out the word ‘‘male’’ in the first line of 
that section. I move this amendment in good 
faith, and I desire to have the yeas and nays 
on it. Ido not wish to delay action on this 
bill by debate, and will therefore only say a 
word in support of the amendment, 

The establishment of universal male suffrage 
throughout the United States was preceded by 
its establishment in the District of Columbia 
and in the Territories, Following the same 
order, I desire that the District of Columbia 
shall first enjoy the further and full extension 
of the democratic principle, by giving the bal- 
lot to all the people here, irrespective of sex. 
I know of no reason why this should not be 
done, I believe the question of woman's rights 
necessarily involves the question of human 
rights. The famous maxim of our fathers that 
“taxation without representation is tyranny” 
applies not to one half only, but to the whole 
people. I am a democrat in full of all de- 
mands, and I cannot, therefore, accept as a 
real democracy, or even a republic, a govern- 
ment ‘half slave and half free.” 

Mr. COOK. Task that this bill may not be 
cumbered with this addition to it. This Dis- 
trict has already heen made too much the sub- 
ject of all sorts of experiments. I call for the 
previous question. 

The previous question was seconded and 
the main question ordered, which was on Mr. 
Jubran’s amendment, 

Mr. JULIAN. {call for the yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 55, nays 117, not voting 
65; as follows: 

YEAS—Messrs. Allison, Arnell, Asper, Atwood, 
Banks, Barry, Buck, Buffinton, Burdott, Churchill, 
Amasa Cobb, Clinton L. Cobb, Coburn, Cullom, Dar- 
ral, Joseph Dixon, Ela, Farnsworth, Finkelnburg, 
Hamilton, Harris, Hawkins, Hoar, Alexander E 
Jones, Julian, Kelley, Lawrence, Long, Loughridge, 
Maynard, Milnes, William Moore, Morey, Daniel J. 
Morrell, Negley, Qrth, Packard, Paine, Perce, Platt, 
Pomeroy, Porter, Prosser, Sargent, Scofield, Shanks, 
William J. Smith, Stevenson, Stoughton, Strickland. 
Twichell, Cadwalader C. W ashburn, Willard, John 
T ron, end KO TE i 

a — Messrs. Ambler, Archer, Barnum, Beatty, 
Beck, Bethune, Benton, Biggs, Blair, Boles, Booker, 
George M. Brooks, Buckley, Burchard, Conger, Con- 
ner, Cook, Cowles. Cox, Crebs, Dickey, Dickinson, 
Dockery, Donley, Dox, Duke, Duval, Eldridge, Fer- 
riss, Fisher, Fox, Garfield, Getz, Gilfillan, Griswold, 
Haldeman, Hale, Hamill, Hawley, Hay, Will, Hol- 
man, Holmes, Hooper, Hotchkiss, Ingersoll, John- 
son, Thomas L. Jones, Judd, Kellogg, Kelsey, Kerr, 
Ketcham, Knapp, Knott, Laflin, Lewis, Lynch, Man- 


$ 


ning, Marshall, Mayham, McCormick, McCrary, Mc- 
Grew, McKee, McKenzie, MeN oeiy, Mercur, Mor- 
gan, Samuel P. Morrill, Mungen, Myers, Niblack, 
O’Neill, Packer, Palmer, Peck, Phelps, Poland, Pot- 
ter, Rainey, Randall, Reeves, Rogers, Sanford, Saw- 
yer, Schumaker, Lionel A. Sheldon, Porter Sheldon, 
Sherrod, Shober, Slocum, John A. Smith, Joseph 8. 
Smith, Worthington 0. Smith, Stevens, Stone, Strong, 
Swann, Sypher, Tanner, Taylor, Tillman, Townsend, 
Tyner, Voorhees, Wallace, William B. Washburn, 
Welker, Wells, Wheeler. Williams, Eugene M. Wilson, 
Winchester, Witcher, Wood, and Woodward—117. 

NOT VOTING—Messrs. Adams, Ames, Armstrong, 
Axtell, Ayer, Bailey, Beaman, Benjamin, Bennett, 
Bingham, Bird, Bowen, Boyd, James Brooks, Burr, 
Benjamin F. Butler, Roderick R. Butler, Cake, Cal- 
kin, Cessna, William T. Clark, Sidney Clarke, Cleve- 
land, Dawes, Degener, Nathan FE. Dixon, Dyer, Ferry, 
Fitch, Gibson, Haight, Hambleton, Hays, Heflin, 
Hoge, Jenckes, Lash, Logan, McCarthy, Eliakim H. 
Moore, Jesse H. Moore, Morphis, .Morrissey, New- 
sham, Peters, Price, Rice, Roots, Starkweather, 
Stiles, Stokes, Strader, Sweeney, Tafe, Trimble, 
Upson, Van Auken, Van Horn, Van ‘trump, Van 
Wyck, Ward, Whitmore, Wilkinson, Winans, and 
Young—65. 

So the amendment was rejected. 


Mr. LAWRENCE. I move to lay the bill 
on the table. I think we may as well test the 
sense of the House on that question now. 

The question being put on the motion to lay 
the bill on the table, it was not agreed to. 

Mr. LAWRENCE. I desire to offer an 
amendment in the form of an additional sec- 
tion. 

The SPEAKER. The time to move addi- 
tional sections is when the bill has been gone 
tbrough. 

The Clerk read as follows: 


Seç. 8. And be it further enacted, That members of 
the Legislative Assembly, before they enter upon 
their oflicial dutics, shall take and subscribe the fol- 
lowing oath or aflirmation: “I do solemnly swear 
(or affirm) that [will support the Constitution ofthe 
United States, and will faithfully discharge the 
duties of the office upon which I am about to enter, 
and that I have not knowingly or intentionally paid 
or contributed anything, or mado any promise in 
the nature of a bribe, to directly or indirectly influ- 
enes any vote at the election at which I was chosen 
to fill the said office, and have not accepted, nor will 
I accept or receive, directly or indirectly, any money 
orother valuable thing for any vote or influence that 
J may give or withhold on any bill, resolution, or 
appropriation, or for any other oficial act.” Any 
member who shall refuse to take the oath herein 
prescribed shall forfeit his office, and every person 
who shall be convicted of having sworn falsely to or 
of violating his said oath shall forfeit his office, and 
be disqualified thereafter from holding any office of 
profit or trust in said District. 

Mr. COOK. I move to amend that section 
by adding at the end thereof the following: 


And shail be deemed guilty of perjury, and on 
conviction thereof be punished accordingly. 

The amendment was agreed to. 

Mr. HOAR. I move to strike out that sec- 
tion asamended. Ido not think, Mr. Speaker, 
that the point which I made a little while ago, 
and the answer toit made by the gentleman from 
Pennsylvania, [Mr. Woopwarp,] were quite 
understood by the House. J hold in my hand 
a statement by one of the highest legal author- 
ities in this country, St. George Tucker, editor 
of Blackstone’s Commentaries and professor 
of law in the University of Virginia, in which 
he says: 

“It has been said that it was in contemplation to 
establish a subordinate Legislature, with a Governor 
to preside over the District. But it seems highly 
questionable whether such a substitution of legis- 
lativeauthority is compatible with the Constitution ; 
unless it be supposed that a power to exercise exclu- 
sive jurisdiction in all cases whatsoever compre- 
hends an authority to delegate that powerto another 
subordinate body. Ifthe maxim be sound that a 
delegated authority cannot betransterred to another 
to exercise, the project here spoken of will probably 
never take effect. At present that part of the Union 
is neither represented in Congress nor in any State 
Legislature, a circumstance of which thereseems to 
be some disposition to complain. 
cf the Constitution seems to be the only means of 
remedying this oversight.” 

Now, the passage in the Federalist and in 
Judge Story alluded to by the gentleman from 
Vermont [Mr. Poranp] is simply this, that 


the people of this District will probably be | 
permitted to establish a municipal legislature | 


for local purposes: a municipal legislature; 
that is a legislature such as all municipalities 
establish, such as the cities of New York and 
Boston establish. E 
nor the author of the Federalist ever dreamed 


An amendment.) 


But neither Judge Story } 


H 
H 
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for a moment that under this power of exclu- 
sive legislation any other subjects except those 
which are the ordinary subjects of municipal 
legislation could ever be exercised by this 
municipality or by any authority but Congress 
itself. 

Now, this bill undertakes to delegate to the 
President of the United States, who is clothed 
with the power of appointing these officers, 
that supreme and exclusive legislative author- 
ity over this District which the Constitution 
reserves to Congress itself. The authorities 
cited on the other side have no application to 
this point whatever, but relate solely to the 
local municipal legislation. 

The question was taken on Mr. Hoar’s 
motion, to strike out the eighth section ; and 
it was disagreed to—ayes thirty-four, noes not 
counted. 

Mr. COOK. I now move to strike out sec- 
tion twenty-seven and section forty, and to 
insert in leu of them two sections which I 
send to the Clerk’s desk, and upan those two 
amendments and upon the bill I move the pre- 
vious question. 

The SPEAKER. Thegentleman must first 
move to reconsider the vote by which the 
House agreed to consider the bill by sections. 

Mr. COOK. Very well; I make that motion. 

Mr. FINKELNBURG. I desire the priv- 
ilege of offering an amendment to the bill. 

The question was taken on Mr. Coox’s 
motion ; and there were—ayes 78, noes 54, 

Mr. ARNELL called for the yeas and nays. 

The yeas and nays were not orderéd. 

So the motion to reconsider was agreed to. 

The question recurred upon agreeing to con- 
sider the bill by sections; and being put, it was 
decided in the negative. 

So the House refused to consider the bill by 
sections, 

Mr. COBURN. 
five minutes to me? 

Mr. COOK. I cannot. 

Mr. COBURN. I protest against the pas- 
sage of this bill in this form. By section thirty- 


Will the gentleman yield - 


| five the property of the United States in the 


District is to be taxed; this is all wrong. Sec- 
tion thirty-six fixes a rule for appropriations, 
which is wrong. 

Mr. COOK. Inow offer the two amend- 
ments to the bill; and on the amendments I 
move the previous question. But first I ask 
consent to move an amendment to section 
thirty-five, to insert the word ‘real’? before 
the words ‘‘ property belonging to the United 
States ;’’ so that portion of the section will 
read: 

And beit further enacted, That there shall be a valu- 
ation taken in the District of Columbia of all prop- 
erty, personal and real, including all real property 
belonging to the United States except tho public 
buildings, in separate and distinct schedules, atleast 
once in two years; and return thereof shall be made 
by the Governor to the President of the Senate and 
Speaker of the House of Representatives on the first 
day of the session of Congress held after such valua- 
tion shall be taken. , 

Mr. BURCHARD. I would suggest to the 
gentleman to include in his amendment the 
public moneys in the Treasury, and the furni- 
ture, models, and other property of the United 
States. Under this bill it seems to me that 
the public moneys of the United States are 
liable to taxation. 

Mr. SHANKS. And under this section 
cannot the furniture of the very Capitol in 
which we are now sitting be taxed? 

Mr. COOK, I will also move to insert, after 
the words “ except the public buildings,’’ the 
words ‘fand all personal property belonging 
to the United States,” 

No objection being made, the amendment 
was adopted. 

Mr. HOAR. I desire to ask one question. 

Mr. COOK. Very well. 

‘Mr. HOAR. Is there any provision in this 
bill, and if not, is there any in any general law 
of the United States, which provides for the 
impeachment or removal of the Governor for 


i any misconduct in office? 


1871. 
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Mr. COOK. That is implied. 

Mr. ALLISON. Lask that section forty of 
this bill, together with the substitute which has 
been offered for it, be again read. 

‘The section was read as follows: 

: And be it further enacted, That charters of the cor- 
porations of Washington and the laws creating the 
levy court of the District of Columbia may be mod- 
ified or repealed by the Legislative Assembly; and 
in case of tho repeal or modification of the charters | 
aforesaid, or either of them, the said Legislative į 
Assembly shall have power to levy a special tax | 
upon property within such eorporation, for the pay- 
ment of the debts thereof, and for no other purpose. 

The substitute was read as follows: 

And be it further enacted, That the charters of the ! 
cities of Washington and Georgetown shall be re- 
pealed on and after the Ist day of June, A. D. 1871, 
and all officers of said corporationsabolished at that | 
date; and the levy court of the District of Columbia, 
and all officers connected therewith, shall be abol- į 
ished on and after the said Ist day of June, A. D. 1871; | 
but all laws and ordinances of said cities respect- | 
ively, and of said levy court, not inconsistent with 
this act, shall remain in full force until modified or 
repealed by Congress or the Legislative Assembiy of 
said District. That portion of said District included ! 
within the present limits of the city of Washington 
shall continue to be known as the city of Washing- 
ton; and that portion of said District included witnin | 
the limits of the city of Georgetown shali continue ! 
to be known as the city of Georgetown. And the | 
Legislative Assembly shall have powertolevy a spe- 
cial tax upon property within the city of Washing- 
ton for the payment of the debts of gaid city, and 
upon property within the limits of the city of George- 
town for the payment of the debts of said city, and 
upon property within said District, not included 
within the limits of either of said cities, to pay any | 
debts owing by that portion of said District. 


Mr. ALLISON. Ido not think this sec- 
tion sufficiently exempts the property of the | 
Government of the United States from the 
special tax authorized by this section. 

Mr. COOK. I will, ifno objection be made, 
modify the substitute by inserting the words 
“ excepting the property of the Government 
of the United States,’’ wherever necessary. | 

No objection was made; and the substitute | 
was modified accordingly. A 

Mr. HAWLEY. Itis evidently the object 
of the chairman of the Committee for the Dis- | 
trict of Columbia [Mr. Coox] to prevent the į 
levying of taxes upon the personal property 
of the Government. By his amendment just 
made he simply forbids the Legislature of the | 
District from taxing this property. But by the 
proviso of the thirty- fifth section the Secretary 
of the Interior is required to make a report of 
the property of the United States. i 

Mr. COOK. To Congress; that is all. 

Mr. HAWLEY. But section thirty-six pro- | 
vides that there shall be money appropriated | 
to pay taxes on the property of the United 
States, 

Mr. COOK. Appropriated by Congress. 

Mr. POTTER. The gentleman from Ilinois 
[ Mr. Coox] consents to my offering an amend- 
ment to section seventeen of this bill. The | 
first part of that section provides ‘‘that the 
legislative power of the District shall extend 
to all rightful subjects of legislation within said 
District, consistent with the Constitution of 
the United States and the provisions of this 
act.’ Iask consent to move to insert after 
the words ‘‘the provisions of this act’? the 
following: 


j 


| 
i 
| 
i 
f 


Bat subject, nevertheless, to all the restrictions 11 


and limitations imposed upon States by the tenth”) 
section of the first article of the Constitution of the 
United States. 

Mr. COOK. That is right. , 

No objection was made; and the section 
was amended accordingly. 

Mr. COOK. I now call the previous ques- | 
tion on the bill and amendments. 

Mr, HAWLEY. Before that is done, I ask 
that section thirty-six may be read. 

Mr. COOK. 
that purpose. 

The previous question was seconded ; and 
upon a division—ayes 94, noes 83—the main 
question was ordered. Y 

The first question was upon tlie substitute 
for section twenty-seven; which section was 
as follows: 

And be it further enacted, That all acts and parts 
of acts of Congress relating to said District of Colum- 
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Ï do not withdraw the call for || 


| of Georgetown shall 
! city of Georgetown. 


bia not inconsistent with the provisions of this act 
shall remain in force until modified or repealed by 
the Legislative Assembly of said District, or by 
Congress. ‘ 
The substitute was as follows: 
And be it further enacted, That the Legislative 
Assembly shall define by law who shall be entitled 
to relief as paupers in said District, and shall pro- 
vide by law for the support and maintenance ofsuch 
paupers, and for that purpose shall raise the money 
necessary by taxation. 
The substitute for the section was agreed to. 
The SPEAKER. 
next amendment. 
The Clerk read as follows: 


Strike out section forty, and insert in lieu thereof 


the following: . 

That the charters of the cities of Washington and 
Georgetown shall be repealed on and after the 1s 
day of June, A. D. 1871, and all officers of said corpor 
ation abolished at thar date. The levy court of th 
District of Columbia, and all officers connected there 


with, shall be abolished on and after the said lst | 
| day of June, A. D. 1871; but all laws and ordinances 
of said cities, respectively, and of said levy court, $i 
not inconsistent with this act shall remain in full | 


foree until modified or repealed by Congress or th 
Legislative Assembly of said District. That por 
tion of said District included within the present lim- 
its of the city of Washington shall continue to be 


known as the city of Washington, and that portion ; 
| of said District included within the limits of the city | 
continue to be known as the | 
And the Legislative Assembly | 
shall have power to levy aspecial tax upon property |; 


(except the property of the Government of the Uni 
ted States) within the city of Washington, for th 
payment of the debts of said city,and upon prop 
erty (except the property of the Government of the 
United States) within the limits ofthe city of George- 
town, for the payment of the debts of said city, and 
upon property (except the property of the 


The amendment was agreed to. 


The question was upon ordering the bill, as 
amended, to be read the third time. 
Mr. ELA. 


The yeas and nays were not ordered. 
The motion to adjourn was not agreed to, 
The SPEAKER. The question recurs on 


ordering the bill, as amended, to a third read- 
1 š 


ing. 

Mr. ARNELL. On that question I call for 
the yeas and nays. 

The yeas and nays were not ordered. 

The bill, as amended, was ordered to a third 


|! reading; and was accordingly read the third ! 


time. 
Mr. LAWRENCE. 
of the bill at length. 
The SPEAKER. 


I ask forthe reading 


It is too late to ask for 


hat. 
Mr. LAWRENCE. Then I rise toa parlia- | 


mentary inquiry. If a member of the House 
owns property in this city which will be re- 
lieved of taxtion by throwing additional bur- 
dens on the Government property, is it in 
order for him to vote upon the passage of this 
bill? 

The SPEAKER. That is a question for 
each member to decide in his own conscience. 
It is not a parliamentary question. 

Mr. ARNELL. I call for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. POTTER. I ask unanimous consent 
to have made a verbal correction in the bill, 
which the chairman of the committee intended 
to move as an amendment, but overlooked. 


Hamilton, Har- 
Alexander H. 


phis, 
Myers, Negley, 


y (i ¢ i] Govern- | 
| ment of the United States) within said District, not : 
included within the limits of either of said cities, to | 
pay any debis owing by that portion of said District. | 


F 


| 


H 
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The Clerk will read the 3 


ee 


Peck, Poland, Porter, Potter, Prosser, ‘Scofield, 
Shober, Worthington C. Smith, Stevenson, Stone, 
Stoughton, Strickland, Swann, Tillman, Twichell, 
Tyner, Upson, Voorhees, Wallace, Cadwalader ©. 
Washburn, Welker, Williams, Eugene M. Wilson, 
John T. Wilson, Winans, Winchester, Witcher, 
Wood, Woodward, and Young—97. 

NAYS—Messrs. Ambler, Arnell, Atwood, Beatty, 
Benton, Bethune, Blair, George M. Brooks, Buffin- 
ton, Burchard, Amasa Cobb, Coburn, Dox, Duval, 
Ela, Finkelnburg, Fox, Griswold, Hawkins, Hawley, 
Hay, Hoar, Holman, Hotchkiss, Kellogg, Kelsey, 
Latin, Long, Marshall, McCormick, McCrary, Mer- 
cur, Perce, Phelps, Platt, Pomeroy, Rainey, Randall, 
Reeves, Rogers, Sargent, Sawyer, Shanks, Slocum, 
: dohn A. Smith, William J. Smith, Stevens, Strong, 
Tanner, Townsend, Van Auken, Van Horn, Wil- 
liam, D. Washburn; Wells, Wheeler, Willard, and 

olf—58. 

NOT VOTING — Messrs, Adams, Ames, Axtell, 


=: Ayer, Bailey, Beaman, Benjamin, Bennett, Bird. 


Bowen, Boyd, James Brooks, Burdett, Burr, Benja- 
min F., Butler, Cake, Caikin, Cessna, William ‘I. 
Clark, Sidney Clarke, Cleveland, Crebs, Darrall, 
Dawes, Nathan F. Dixon, Donley, Duke, Dyer, 
idridge, Farnsworth, Ferry, Haight, Hale, Ham- 


i bleton, Hays, Heflin, Hoge, Ingersoll, Jenckes, Kel- 


I move that the House adjourn. |. 
Mr. AMBLER. On that motion I call for |: 
| the yeas and nays. ~ 
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ley, Kerr, Knapp, Lash, Lawrence, Logan, Lough- 
ridge, Lynch, Manning, Maynard, McCarthy, Milnes, 
Jesse H. Moore, Morey, Morgan, Morrissey, New- 
sham, O’ Neill, Packer, Paine, Peters, Price, Rice, 
Roots, Sanford, Schumaker, Lionel A. Sheldon, Por- 
ter Sheldon. Sherrod, Joseph S. Smith, Stark- 
weather, Stiles. Stokes, Strader, Sweeney, Sypher, 
Tafe, Taylor, Trimble, Van Trump, Van Wyck, 
ard, Whitmore. and Wilkinson--82, 


So the bill was passed. 
- Daring the roll-call, 

Mr. LAWRENCE said: On this question I 
am paired with Mr. Hoce of South Carolina. 
If he were present he would vote for the bill, 
while I should vote against it. 

The resnit of the vote was announced as 
above stated. 

Mr. COOK moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table, 

The latter motion was agreed to. 


EDUCATION IN THE DISTRICT. 


Mr. HAMILTON, from the Committee for 
the District of Columbia, reported back House 
bill No. 2066, to provide a uniform system of 
education for the District of Columbia, with 
amendments. 

Mr. COX. I think it is now pretty near 
time for an adjournment. 


MILITARY APPROPRIATION BILL. 


Mr. DICKEY, by unanimous consent, from 
the Committee on Appropriations, reported a 
bill (H. R. No. 2816) making appropriations 
for the support of the Army for the year end- 
i ing June 80, 1872, and for other purposes; 
which was read a first and second time, ordered 
to be printed, referred to the Committee of the 
Whole on the state of the Union, and made 
the special order for Thursday next after the 


| morning hour, and from day to day until dis- 


posed of. , 
Mr. FINKELNBURG. Ireserveall points 
of order. 
Mr. DICKEY. 
tion in the bill. 
JOHN J. ROBERSON. 


On motion of Mr. TANNER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the petition and 
accompanying papers in the case of John J. 
Roberson. 


There is no general legisla- 


PAY OF A MEMBER. 


- The SPEAKER, by unanimous consent, laid 
before the House the following letter from the 
Sergeant-at-Arms. 

The Clerk read as follows: 


Forty-First Congress UNITED STATES, 
Jousse OF REPRESENTATIVES, 
WASHINGTON, D. C., January 19, 1871. 

Drar Sr: Hon. P, M. B. Youns, recently admit- 
ted from the State of Georgia, has applied to me for 
bis pay from the commencement of the Forty-First 
Congress. As there is some question whether or not 
he will be entitled to fall pay and mileage, I re- 

spectfully refer the quchon to on aor goron 

A “ery reapectinuily, your obedient servant, 

I am, very resp yey a ORDWAY, 
Nergeant-at-Arms House of Representatives. 


il 


Hon. James G. Busty. 


Speaker of the House of Representatives, 
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The SPEAKER. If there be no objection 
the communication will take the usual course, 
and be. referred to the Committee on the 
Judiciary. 

There was no objection; and it was ordered 
accordingly. 

SALE. OF MBNOMONEE INDIAN LANDS. 


On motion of Mr. ARMSTRONG, and by 
unanimous consent, the House took from the 
Speaker's table a bill (S. No. 849) to author- 
ize the sale of certain lands reserved for the 
Menomonee Indians in the State of Wiscon- 
ain, returned from the Senate with a message 
of non-concurrence in the amendment of the 
House. 

The SPEAKER. If there be no objection a 
committee of conference will be requested on 
the part of the House on the disagreeing votes 
of the two Houses. 

There was no objection; and it was ordered 
accordingly. 

The SPHAKER appointed as the managers 
of said conference on the part of the House, 
Mr. Armstrone, Mr. Beck, and Mr. San- 
GENT, ` i 

SWAMP AND OVERFLOWED LANDS. 


Mr. SARGENT. 
sent to present an amendment to House bill 
No. 1450, to define swamp and overflowed 
lands, in order that it may be referred to the 
Committee on the Public Lands and ordered | 
to be printed. 

There was no objection ; and it was ordered 
accordingly. | 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL moved to reconsider all 
references and recommittals to-day; and also 
moved that the motion to reconsider be laid | 
on the table. 

The latter motion was agreed to. 

EDUCATION IN THE DISTRICT, 

Mr. RANDALL. I demand the regular | 
order of business. i 

The SPEAKER. The regular order of |} 
business is the consideration of House bill 
No. 2066, providing for a uniform system 4} 


I ask unanimous con- |! 


of education for the District of Columbia, || 
reported back from the Committee for the 
District of Columbia by the gentleman from | 
Florida, [Mr. Hamrurox. ] 

Mr. SCOFIELD, L move that the Ious 
do now adjourn. 

Mr. WELKER. I rise to a parliamentary 
inquiry. If we now adjourn, what will become i 
of the pending bill? 

The SPEAKER. It will go over to the 
third Friday in February and come up as un | 
finished business at two o’clock on that day. il 
The Chair will further state that, by order of | 
the House, the session to-morrow will be for | 
debate alone, no business whatever to he trans- 
acted, aud that the gentleman from Indiana, 
Mr. Tyner, will occupy the chair. 

Mr. Scorrenp’s motion was agreed to; and | 
then (at four o’clock and fifty-five minutes 
p. m.) the House adjourned. 


i 


PETITIONS, ETC. 


The following petitions, &c., were presented | 
under the rule, and referred to the appropriate 
committees: 

. By Mr. DICKINSON: The petition of B. 
Schinness and others, citizens of Tiffin, Ohio, 
praying for the repeal of the special tax on | 
sales of manufactured tobacco, snuff, and 
cigars. | 

By Mr. DOX: A petition of sundry citi- 
zens of Ashville, St. Clair county, in the State 
of Alabama, asking for establishment of.a mail 
route between Ashville and Ashville Depot, on 
the Alabama and Chattanooga railroad, in 
said State. 

By Mr. HOLMAN: The petition of J. P. 
Chew, William H. Lyons, Samuel Chapman, 
and E. F. Sibley, of Indiana, protesting against | 
the Post Office Department manufacturing and |; 


hh 
| 
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i 
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subject of revenue reform. 


selling envelopes at or below cost to the Gov- 
ernment and delivering the same free of charge 
and printing business cards oa the same gra- 
tuitously as an unjust interference with the 
business of private citizens. 

By Mr. HOOPER, of Massachusetts: A 


i memorial and petition of certain dealers in 


cork wood and corks, of New York, praying 
Congress to place imported corks on the free 


ist. 

By Mr. MAYHAM: The petition of John 
Ahearn, praying to be indemnified for losses 
sustained by him on contract made with the 


| acting assistant provost marshal general of the 


northern district of New York. 

By Mr. McKENZIE: A petition of a num- 
ber of citizens of Stafford county, Virginia, 
asking for an appropriation for the purpose 
of cleaning out and improving Aquia Creek. 

By Mr. NEGLEY: The memorial of Nicho- 
las J. Bigley, of Pittsburg, Pennsylvania, for 


| payment of steam-tug and coal furnished to 


United States Government in pursuance of 
orders of assistant quartermaster United States 
Army. 

By Mr. PHELPS: The petition of John E. 


‘| Parr, late lieutenant colonel one hundred and 


thirty-ninth Pennsylvania volunteers, asking 


ii for increase of pension. 


By Mr. PORTER: The petition of Samuel 
M. Bailey and 71 others, citizens of Rich- 
mond, Virginia, praying the removal of the tax 


| on sales of manufactured tobacco, snuff, and 


cigars. 

Also, the petition of David Norvell, post- 
master at Bremo Bluff, Fluvanna county, Vir- 
ginia, praying compensation for the value of 
United States postage stamps destroyed by the 
late freshet. 

By Mr. REEVES: A petition of citizens 
of Jamaica, Long Island, for a pension to Jane 
Asaph. 

By Mr. SMITH, of Tennessee: A petition 
of deputy United States marshals, for increase 


‘| of pay for taking the census. 


Also, a petition of citizens of Tennessee, 
asking for common schools at the South. 
By Mr. TWICHELE: ‘he petition of 


| Thomas Greom & Co. and others. 


By Mr. UPSON: ‘he petition of R. K, 
Winslow and 21 others, members of the Board 


ii of Trade of Cleveland, Ohio, for the passage of 


a joint resolution to secure eligibility to Amer- 
ican skips for foreign trade and to encourage 


| ship-building in the United States. 


Also, the petition of S. F. Drake and 16 


‘| others, citizens of Cleveland, Ohio, on the 


same subject. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, January 21, 1871. 
The House metat twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burter, D. D. 

The Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS, 

The SPEAKER pro tempore, (Mr. TYNER in 
the chair.) Byorder of the House, the session 
of to-day is for debate only, as in Committee 
of the Whole, no business to be transacted. 

MESSAGE FROM TUN SENATE. 

A message from the Senate, by Mr. SYMPSON, 

one of its clerks, informed the House that the 


Senate had passed, without amendment, a bill | 


of the following title: 
A bill (H. R. No. 2777) for the relief of Henry 


_ H. Hoyt, late of the fifth regiment of Wisconsin 


volunteer infantry. 
REVENUE REFORM. 
Mr. ASPER addressed the House on the 


[His remarks are 
in the Appendix. ] 


TRE OVERSHADOWING QUESTION- 
Mr. JULIAN. Mr. Speaker, nothing is more 
remarkable than the growing tendency of 


i 


legislation in this country to lend itself to the 
service of capital, of great corporations, of 
monopolies of every sort, while too often turn- 
ing an unfriendly eye upon the people, and 
especially upon the laboring poor. The cause 
of this may fairly be traced to the evil genius 
of the times, which makes the greed for sud- 
den wealth a sort of devouring passion, and 
thus naturally clutches the machinery of gov- 
ernment in the accomplishment of its pur- 
poses. This bad spirit, which has been stead- 
ily marching toward its alarming ascendency 
since the outbreak of the late civil war, writes 
itself down upon every phase of society and 
life. It breeds political corruption in the most 
gigantic and frightful forms. It whets the 
appetite for public plunder, and through the 
aggregation of capital in the hands of the 
cunning and the unscrupulous it menaces the 
equal rights of the people and the well-being 
of society. So malign a spirit must be reso- 
lutely confronted. Itis no mere question of 
party politics, for it threatens the life of all 
parties, and the perpetuity of the Government 
itself, It not only invokes the saving offices 
of the preaclrer and the moralist, but it sum- 
mons to new duties and inereased vigilance 
every man who really concerns himself for the 
welfare of his country. 

Mr. Speaker, I believe the evil to which I 
refer finds some explanation in the false teach- 
ing of political economy. According to many 
of the leading writers on this science, its fund- 
amental idea is the creation and increase of 
productive wealth. If farming on a great 
scale, carried on with the skill and appliances 
which concentrated capital can command and 
methodize, will yield greater results than the 
tillage of the soil in small homesteads and by 
ruder methods, then the system of large farm- 
ing must be preferred, though it deprives mul- 
titades of the poor of all opportunity to acquire 
homes and independence, and entails the 
appalling evils of landlordism and the whole 
brood of mischiefs with which the monopoly 
of the soil has scourged the people in every 
age of the world. So, if manufacturing on a 


| grand seale, with the perfected machinery and 
| cheap labor which capital can wield will turn 
| outa larger product and at lower rates than 


numerous small industries, then such manu- 
factures must he fostered, though the policy 
pauperizes and brutalizes thousands of human 
beings, who take rank as ‘‘ gperatives,’? and 
whose existence is thus made a curse rather 
than a blessing. Sir, I protest against such 
principles as both false and unjust. ‘The 
increase of wealth,’’ says Sismondi, ‘‘is not 
the end in political economy, but its instru- 
ment in procuring the happiness of all. It 
has for its object man, not wealth. It regards 
chiefly the producer, and strives for the wel- 
fare of the whole people through a just dis- 
tribution. It is not the object of nations to 
produce the greatest quantity of work at the 
cheapest rate,’’ 

In the light of these broad and humane 
principles I interpret the duty of the Govern- 
ment. Its mission, within the sphere of its 
just powers, is to protect labor, the source 
of all wealth, and to seek constantly the well- 
being of the millions who toil, Capital can 
take care of itself. Always sagacious, sleep- 
less, and aggressive, it holdsall the advantages 
in its battle with labor. The balance of power 
falls so naturally into its hands that labor bas 
no opportunity to make a just bargain. The 
labor market, it has been well observed, differs 
from every other. The seller of every other 
commodity has the option to sell or not; bur 
the commodity the workingman brings is life. 
He must sell it or die. Labor, therefore, 
should not be regarded as merchandise, to be 
bought and sold, and governed entirely by the 
law of supply and demand, but as capital, and 


| its human needs should always be considered. 


‘The rugged face of society,” says a cele- 
brated writer, ‘‘checkered with the extremes 
of affluence and want, proves that sonie ex- 
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traordinary violence has been committed upon | 
it, and calls on justice for redress. The great | 
mass of the poor in all countries have become | 
an hereditary race, and it is next to impossible : 
for them to get out of that state of themselves. | 
Tt ought also to be observed that this mass | 
ivereases in all countries that are called civ- 
jlized.” The proposition that the rich are 
beeoming richer in our country and the poor 
becoming poorer has been vehemently denied ; 
but I cannot doubt its truth fora moment. I 
want no statistics to settle it, since the un- 
natural domination of capital over labor, 
which, instead of being repressed by legisla- || 
tion, is systematically aided by it, clears the | 
question of all doubt. Our vitiated currency | 
largely increases the cost of the chief neces- | 
saries of life, and is thus a heavy tax upon | 
the poor. Our system of national banking is i 
an organized monopoly in the interest of capi- |; 
. talists, demanded by no public necessity, and | 
rendering no substantial service in return for 
the burdens it imposes upon the people. | 
Our tariff laws for years past, while pretend- į 
ing to favor the faborer, have been framed in 
the interest of monopolists. “The duty on | 
coal, which is a necessity of life, admits of no 
defense. To tax coal is to tax the poor man’s 
fire, ‘‘to tax the force of the steam-engine, to | 
starve the laborer, on whose strength we 
depend for work’? The duty on leather has , 
increased its cost annually about ten million 
dollars, while the consumers of boots and 
shoes have had to pay an increase of some 
fifteen million dollars. The duty on lumber 
has largely increased its price, and is wholly 
paid by the consumer. The duties on wool, 
salt, and pig iron, impose heavy burdens upon 
the poor, and, like the other duties named, can 
scarcely be defended, even granting the prin- 
ciple of protection to be sound. ‘This legis- 
lative discrimination in favor of the richer and 
more favored ranks in society, and against the 
laboring and producing masses, ought to cease. 
Instead of being loaded down with burdens 
and exactions for the aggrandizement of a few, | 
they should share the unstinted favor of the | 
t 
t 


Government. 

It is estimated by writers on public economy | 
that four fifths of the people of a nation are | 
employed by agriculture. Probably this esti- | 
mate is toolarge. Butit will be safe to say that |i 
in our own country at least one half of those | 
engaged in industrial occupations are employed | 
in agricultural pursuits; and they contribute | 
to the gross value of national production three | 
billions two hundred and eighty-two million | 
dollars. The total number of those engaged | 
in manufactures, including railway service | 
and the fisheries, is seven hundred and thirty |) 
thousand, and they produce in value nine hun- | 
dred and forty million and fifty thousand dol- | 
lars. The estimated number of those engaged | 
in mechanical pursuits is one million, yielding 
a product of one thousand million dollars. If 
we remember that the gross annual product 
of the country is only six billions eight hun- 
dred and twenty-five million dollars, and that, 
according to careful official estimates, only | 
ten millions of our population are in receipt | 
of income, or, in other words, contribute any | 
thing to the increase of our aggregate wealth, | 
we shall see what a stupendous service is ren- | 
dered to the country by the great industries 
I have mentioned. 

These are the vital interests of the nation; 
and instead of being crippled and discouraged 
ey the policy to which 1 have referred, they | 
should be studiously fostered by just and equal | 
laws. “Under the influence of this policy mul- | 
titudes, stimulated by the hope of immediate |, 
wealth, are abandoning productive pursuits, | 
and seeking employments connected with some | 
form of speculation or trafie. The population | 
of our great cities and towns, instead of rega- | 
forcing the ‘rural districts,”’ is unduly in- 
creasing; and so is the number of buildings || 
devoted to banking, brokerage, insurance, and | 
kindred projects. | 


| 


Not production, but trafic, 


| of their purpose, 


this action will make mistakes, 


is the order of the day. The enhanced cost of 
the instruments requisite for the prosecution 
of industrial pursuits, and the higher price of 
fuel, food, and clothing, naturally hinder the 
accumulation of capital sufficient to enable the 
man of small means to establish himself as 
an independent producer. This necessarily 
subordinates labor more and more to capital, 
and concentrates the business of manufactur- 
ing and exchanging into large establishments, 
while working the destruction of thousands of 
smaller ones. 

Of course the tendency of all this is to render 
the many dependent upon the few for the 
means of their livelihood rather than upon 
themselves, and ‘‘to divide society into two 
classes; capitalists who own everything, and 
hands who own nothing but depend entirely 
on the capital class.’’ That the policy of the 
Government, to a fearful extent, evokes and 
aggravates these evils can scarcely be ques- 


tioned; and that that policy results from the | 


ugly fact that the laboring and producing 
classes are unrepresented in the Government, 


save by the non-producers and traffickers is, | 


I think, equally clear. It illustrates the evils 
of class legislation, and calls on the people 
to apply the remedy. “The unproductives,”’ 
says Commissioner Wells, ‘being the chief 
makers of the laws and institutions for the 
protection of labor and ingenuity, the increase 
of production and the exchange and transfer 
of property; they shape all their devices so 
cunningly, and work them so cleverly, that 
they, the non-producers, continue to grow rich 
faster than the producers. Whoever at this 
day watches the subject and course of legis- 
lation, and appreciates the spirit of the laws, 


cannot fail to perceive how more and more | 


the idea of the transfer of the surplus product 
of society, and the creation of facilities for it, 
available to the cunning and the quick as 


against the dull and slow, has come to per- | 


vade the whole fabric of that which we call 
Government; and how large a number of the 
most progressive minds of the nation have been 
led to accept as a fundamental truth in polit- 
ical doctrine, that the best way to take care of 
the many is to commence by taking care of 
the few; that all which is necessary to secure 
the well-being of the workman is to provide a 
satisfactory rate of profit for his employer.”’ 
Sir, I rejoice that facts like these are at last 
making their powerful appeal to the productive 
classes in every section of our country, and that 
the workingmen of all civilized lands are wak- 
ing up to a sense of their bondage to capital. 
Were they to continue much longer to slumber 
in the presence of the great dangers which 
thicken about their future and threaten to swal- 
low them up, I should despair of their eman- 
cipation. The organized struggle for their 
rights has fairly begun. Hight-hour agitations, 
trades unions, codperative movements, labor- 
reform organizations, and the international as- 
sociation of the workingmen, on both sides of 
the Atlantic, in the maintenance of their rights, 
are so many unmistakable signs of a better 
dispensation; but all these agencies will fail 
t or prove palliatives at best, 
if they do not necessitate and include such 
organized political action as shall compel the i 
governing power to respect their will, That | 
and abuse its | 
power when obtained, is very probable. That | 
it will sometimes employ questionable methods, 
and suffer the mischieis of bad leadership may 
be taken for granted ; but that in the end it} 
will restore labor and capital to their just rel- 
ative basis is as true as democracy itself. The | 
labor question, indeed, is the natural suc- || 
cessor and logical sequence of the slavery 
question. in fact, the same question 


It is, i ) 
in another form, since the practical ownership 
of labor by capital necessarily involves the į 
ownership of the laborer himself 

But the subservience of our legislation to 


are most strikingly exhibited in the. land pol- 
icy of the Government. In the endeavor to 
make this proposition clear I. ask preliminary 
attention to the following considerations: . 

First, that itis the unquestionable duty of 
| the Government to make its lands as productive 
as possible, It has no right to hold back from 
settlement and tillage vast tracts of territory 
fitted for agriculture, which its own landless 
citizens desire to convert into improved home- 
steads and make tributary to the public wealth. 
Such a policy is only less recreant than the 
wholesale destruction by law of productive 
wealth already drawn from the soil by the hand 
of industry. 

Second, that in order to secure homes for 
the largest number, and at the same time 
| reach the maximum of production, the Govern- 
ment should parcel out its lands in homesteads 
of moderate size, and stimulate industry and 
thrift by making the land-owner and the plow- 
holder the same person. ‘‘ A small proprietor,” 
says Adam Smith, ‘‘ who knows every part of 
| his little territory, views it with all the affection 
which property, especially small property, nat- 
urally inspires, and who, upon that account, 
takes pleasure not only in cultivating but adorn- 
ing it, is generally, of all improvers, the most 
industrious, the most intelligent, and the most 
successful,’’ 

Third, that this policy supplies the strong- 
est bond of Union between the citizen and the 
State, and is absolutely necessary in a com- 
monwealth. Feudalism and popular liberty 
are totally irreconcilable. The strength of a 
| republic depends upon the virtue and intelli- 
gence of each citizen, and his readiness to 
defend it in time of danger; and these safe- 
guards are best secured by multiplying the 
number of those who own and tilt the soil, 
and whose stake in society thus makes sure 
their allegiance. 

Keeping in remembrance these fundamental 
principles, which, from the beginning, should 
have guided and inspired the Government in 
the management of our vast public domain, 
let me rapidly survey its actual policy, and 
thus exhibit its fatal departure from these prin- 
ciples. The entire aggregate of lands sold by 
the Government since its formation is over one 
hundred and sixty million acres. Of this total 
amount I believe it would be safe to estimate 
that fully one half, at the date of its sale, passed 
| into the hands of non-resident owners for specu- 
lative purposes. Of course, to whatever extent 
| the people’s patrimony was thus locked up by 
| monopolists, productive wealth was hindered, 
| and settlers deprived of homes; and when, 
| from time to time, the lands were sold, the 
! enhanced price was a cruel wrong to the poor, 
in which the Government was an equal part- 
ner with the speculator, but without profit. 
More than thirty million acres yet remain in 
the hands of speculators, being enough to 
make one hundred and eighty-seven thousand 
five hundred homesteads, of one hundred and 
sixty acres each. If these thirty millions had 
been sold to actual settlers, and dedicated to 
the raising of corn, wheat, and other products, 
they would have been yielding, at the low esti- 
mate of ten dollars per acre, an annual profit 
of three hundred million dollars, while furnish- 
ing homes for the multitudes who have been 
driven to hunt them in the more distant front- 
jer, and at the cost of greater privations and 
dungers. This policy is thus seen to be as 
financially stupid as it is flagrantly unjust. In 
California two men own a frontage on the San 
Joaquin river of forty miles in extent, while 
two other speculators have bought Govern- 
ment lands amounting to five hundred thou- 
sand acres. I give these as specimen cases. 
To realize the mischief of these monopolies it 


| it should be remembered that the tracts thus 


appropriated are to be found chiefly in the 
valleys, and fringing the bays and rivers, and 
are the choice lands of the State. Very intel- 


individual and corporate wealth, and its prac- 
tical unfriendliness to the producing classes, 


ligent gentlemen in that Siate assure me that 
but for this evil, reénforced by railway monop- 


‘650 


THE CONGRESSIONAL GLOBE. 


January 21, 


ely, California to-day, instead of containing 
half a million, would boast a million of peo- 
ple. The blasting effects of such a policy are 
so Startling that if written down in figures they 
would seem utterly incredible. A few capi- 
talists in that State have also purchased vast 
bodies of choice timbered land in Washington 
Territory, and are realizing large fortunes by 
shipping its timber to San Francisco and else- 
where, while inflicting widespread and irre- 
parable mischief upon the Territory. 

Every gentleman from the States of the 
Northwest knows how those States have been 
scourged by this policy, while in the land 
States of the South, outside of the towns and 
Cities, not one man in ten is a land-owner. It 
bas wrought upon the country evils more fear- 
ful and enduring than those of war, pestilence, 
or famine; and yet, through all the long years 
of its mad ascendency, Congress, by a simple 
enactment like the bill now pending in this 
House, has had the power to end it forever. 
An act declaring that no more of the public 
domain shall be sold except as provided in the 
preémption and homestead laws, was all that 
was needed to stay the ravages of this great 
national curse, and is all that is now wanted 
to avert its recurrence in new and still more 
frightful forms in the future. The working- 
men and pioneer settlers of the country have 
repeatedly petitioned Congress to enact such 
alaw; but their prayer has been denied in 
every instance, while their rights have been 
trampled down in the interest of monopolies 
whose wishes have been promptly coined into 
Jaw. The homestead act fails to meet the 
case. ‘I'he right of the settler to Jand free of 
cost is of far less consequence than the reser- 
vation of the public domain for settlers only, 
unobstructed in their right of selection. The 
homestead law is only astep in the right direc- 
tion ; for while it offers homes to the poor, it 
does this subject to the preferred right of the 
speculator to seize and appropriate the choice 
lands in large tracts, and thus drive the pio- 
neer further into the wilderness and on to less 
desirable lands. 

Congress should correct this great evil at 
once, The President emphatically recommends 
it, and the Republican party should no longer 
hesitate in perfecting its record, and making 
good its boasted friendship for the landless 
poor. The political platforms of all parties, 
during the past few years, have taken the same 
ground; and in this respect have only reflected 
the earnest and almost unanimous wishes of 
the people. 

Mr. Speaker, I pass to another class of facts, 
and still more alarming to every man who will 
give the subject his attention. Congress has 
granted lands in aid of railways and other 
works of internal improvement amounting to 
over two hundred million acres. That these 
grants have done good service in the settle- 
ment and development of the country I do not 
doubt. This is not the point I am now con- 
sidering, and is one aspect only of the subject. 
The fact to be emphasized is, that lands just 
about equal in area to the original thirteen 
States of the Union have been surrendered to 
corporations, without any conditions or restric- 
tions securing the rights of settlers. They may 
sell these lands for just such price as they 
please, or hold them back from sale altogether 
for a quarter of a century, or lease them for 
ninety-nine years. The public lands belong to 
the people; but Congress abdicates their sov- 
ereignty over a territory large enough for an 
empire, in the interest of great corporations, 
which thus installa most gigantic and over. 
shadowing system of feudalism in our Repub- 
lic, whose founders believed they had escaped 
the monarchical principles of the Old World. 

The original Northern Pacific railroad bill 
alone granted forty-seven million acres: The 
supplementary act of last session increased the 
grant eleven millions, making a total of fifty- 
eight million acres granted to one great corpo- 
tation; and, as if to demonstrate the complete 


subserviency of both branches of Congress to 
the wishes of this company, every proposition 
looking to the rights of pioneer settlers, or in 
any way restrictive of the powers of the cor- 
poration, was successively voted down by strong 
majorities. Even the right of other roads to 
connect with this line was impudently denied. 
And this nefarious policy seems now only fairly 
launched. The Senate at its last session passed, 
in all, twenty land-grant bills, calling for the 
enormons aggregate of over one hundred and 
sixteen million acres, according to careful esti- 
mates made by the Commissioner of the Gen- 
eral Land Office. Two of these bills only have 


gone through the House, covering more than | 
There are yet pend- | 


fifty-nine million acres. 
ing in the Senate some thirty-seven bills, call- 


ing for the further quantity of over one hundred | 


and nineteen million acres; and some of these 


cult to credit the legislative record. Among 


them is a bill to encourage the establishment | 


of a line of steamships for the conveyance of 
our mails to European ports and ports of 
India and China, and for promoting immigra- 
tion from Europe to the southern States. It 
calls for more than nineteen million acres, for 
which land scrip is to be issued to the different 
States named in the bill in certain specified 
proportions; and fourteen million acres of the 
amount granted are to be gobbled up in the 
land States of the South from the uusold public 


lands of that section, which have been so wisely | 
dedicated to homestead settlement only by the | 


landless poor, white and colored. 

A twin-brother of this project, and a miracle 
of legislative impudence, has been introduced 
in this body at the present session. The cor- 
poration which it creates is at once a chartered 
ocean carrier and a chartered land proprietor. 
The huge monopoly thus inaugurated, while 
destroying individual commercial enterprise 
under the false pretense of reéstablishing 
American commerce, would seize indefinite 
millions of acres of selected public lands in 
different sections of the country, and hold them 
back from settlement in aid of its own greedy 
purposes. ‘The entire list of land-grant bills 
pending in this House is not nearly so formi- 
dable as that of the Senate, nor have I ascer- 
tained how much land they would require; but 
it would probably be safe to estimate that the 
bills yet pending in both Houses, if enacted 
into laws, would absorb fully one hundred and 
fifty million acres. If we remember that our 
entire public domain, outside of Alaska, is 
only about one thousand million acres, it will 
not be difficult to see, in the figures I have 


given, the extent of the conspiracy to rob the | 
poor of this and coming generations of their 


rightful inheritancein the public domain, and to 
crush and subjugate the producing and labor- 
ing masses through the power of organized 
capital. The hope of the country is in the 
popular branch of Congress; for the Senate, 
Judged by its action at the last session, seems 
entirely beyond the reach of the people. 

Sir, this whole policy should be abandoned 
absolutely; or, if continued under any cir- 
cumstances, it should be confined to works of 
clearly national character and importance, 
connecting important distant points, and pass- 
ing over a thinly-settled region of country; and 
the lands appropriated should not pass into 
the hands of any corporation, but be sold and 
conveyed directly to actual settlers, in limited 
quantities, and at such moderate price as to 
bring them within the reach of those who 
actually need them for homes. Nothing short 
of such restrictions can prevent the establish- 
ment of a landed aristocracy in our midst, 
worse even than that of the Russian and Hun- 
garian nobles, or the old plantation lords of 
the South. 

Mr. Speaker, the readiness of the Govern- 
ment to espouse the cause of monopolists and 
corporations is not less forcibly illustrated in 


i! less pioneers. 
measures exhibit an audacity of recklessness |} 
so marvelous and a contempt for the rights | 
of the people so surpassing, that I find it difi- | 


|! acre. 


the management of our: Indian reservations 
during the past eight or mine years. These 
reservations, when the Indians desire to part 
with their title, are no longer conveyed directly 
to the United States, and thus made subject 
to the control of Congress, as other public 
lands, but are sold by treaty to railroad cor- 
porations, or to individual monopolists, in 
utter disregard of the rights of settlers under 
the preémption and homestead laws, and with- 
out any warrant whatever in the Constitution 
of the United States, which gives to Congress 
the sole power to dispose of and manage the 
public domain. 

As I have shown on other occasions, mil- 
lions of acres have thus fallen into the grasp 
of monopolists, which should have been the 
free offering of the Government to our home- 
The most remarkable of these 
transactions is the late treaty with the Chero- 
kee Indians, by virtue of which a territory fifty 
miles long, and twenty-five miles wide, contain- 
ing eight hundred thousand acres, was sold to 
James F. Joy for the priceof one dollar per 
The right which these Indians had in 
these lands was that of occupancy only, and 
this they had abandoned and forfeited by the 
attempted conveyance of it to the confederate 
States in 1861. The lands were thenceforward 


| Subject to preémption and settlement precisely 


as all other public lands, nor did the Chero” 


| kees manifest any disposition to occupy them, 


or any hostility to their settlement by our citi- 
zens. They had no desire whatever to convey 
the lands to any party save the United States, 
and their sole aim was to recover the value of 
their reservation, which they had vainly sought 
to convey to the public enemy. At the date of 


i this treaty.more than one thousand families 


were on the land as actual settlers, and there 
are now thirty-five hundred, or about eighteen 
thousand settlers, occupying the counties of 
Bourbon, Crawford, and Cherokee. 

Two thirds of the heads of these families are 
honorably-discharged soldiers, who have in 


; good faith settled upon these lands under the 


preémption and homestead laws, as they had 
the right to do, made valuable improvements, 
and expended their spare means in securing — 
for themselves comfortable homes. All these 
people, save those on the Jand at the date of 
this pretended treaty, are at the mercy of Joy. 
He is their potentate and king. As the head 
of arailrdad which he is building through their 
lands, and in doing which he affects to dread 
the hostility of the settlers, he has called on 
the Governor of Kansas for military aid; and 
Federal soldiers are now quartered on these 
settlers, at the instigation of the Governor, who 
acted in the matter on his own responsibility, 
and not by authority of law. To these wrongs 
and outrages, perpetrated in the interest of a 
single monopolist and his retainers, must be 
added the fact that the State of Kansas loses 
the sixteenth and thirty-sixth sections of these 
lands, to which she was rightfully entitled for 
educational purposes, while the United States 
lose the coal lands extending over consider- 
able portions of the territory, and valued at 
millions of dollars. The total value of the 
land, including these minerals and the im- 
provements of the settlers, at a moderate esti- 
maie, may be set down at ten million dollars. 
So much for one single scheme of spoliation, 
carried on by the authority of the Government 
against its own loyal citizens, whose hard toil 
is adding to the public wealth, and whose valor 
helped to save the nation in its conflict with 
rebels. The treaty-making power, even grant- 
ing the title of the Indians, had no more right 
to convey these lands to Joy than had Congress 
to usurp the fünctions of the Executive. The 


| whole proceeding is void under the Constitution 


of the United States, and will be so declared 
by the Federal courts, unless they too, like the 
manipulators of this treaty, shall lend them- 
selves to the base uses of railroad corporations 
and the Indian ring. Sir, this transaction has 
no parallel, save in another treaty, not yet rati- 
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fied, by which a tract of country, belonging to | 
the Osage Indians, two hundred and fifty miles ; 


long and fifty miles wide, and containing | 


eight million acres, was sold to Sturgis, another 
railway baron, at the rate of nineteen cents | 


per acre, to be paid in annual installments, i 
during a period of fifteen years, in the bonds |! 


of his company. 
Mr. Speaker, equally startling, not to say 


monstrous, has been the conduct of the Gov- |! 


ernment in dealing with its swamp and over- 
flowed lands. The lobby which pressed the 
passage of the act of 1850, granting such lands 
to the States, urged that they were of little 
value, and that the General Government could 
not afford the expense of reclaiming them; | 
but the truth is that, to a very large extent, they | 


<— [monas san | 


The work of spoliation is still in full blast, and 


nothing can arrest it but an act of Congress so } 


defining swamp and overflowed lands as to 
make impossible the outrages to which I have 
eferred; outrages so cunningly planned and 
so infernally prosecuted as to make quite re- 
spectable the average performances of profes- 
ional pickpockets and thieves. 

Mr. Speaker, the grants made by Congress 
for educational purposes may fairly be classed 


; with the profligate legislation to which I have 
| referred. Their aggregate for common schools, 


are the richest lands in the nation, and that | 


the cost of their reclamation is no greater than 
that of other agricultural lands. 
wise urged that the States could better be 
trusted with the work than the General Gov- 


i 


ernment; but time has fully demonstrated to |; 


It was like- || 
‘ agricultural college act of 1862. 
thirty thousand acres of land for each Senator 


the contrary, and very sadly to the nation’s ii 


cost. 


The well-understood machinery of the ! 
General Land Office, available to individual | 


only means of solving theswamp-land problem. į; 


No legislation has ever been more disastrous 
to the country; and if the act of 1850 was not | 
framed in the interest of organized thieving 


| 

| 
and plunder, then its entire administration is |! 
so wholly out of joint with the law itself that ;i 
| fifty per cent. less than its par value. 


an honest, man is hopelessly puzzled in the 
attempt to account for it as an accident. 

The act, in failing to give any definition of 
the phrase ‘swamp and overflowed land,” 
has supplied a perpetual temptation to mer- 
cenary men and corrupt officials to pervert 
it to base ends. Instead of submitting the 
character of the land in dispute to the regis- 
ter and receiver of the local land office, and 
investing them with the power to compel the 
attendance of witnesses, it leaves the question 
to be decided by the surveyor general, who 
has no jadicial power, and is generally ev- 
grossed and often overwhelmed with his own 
proper duties. His office may be hundreds 
of miles from.the lands in controversy, thus 
causing great and needless expense to, the 
poor settlers, who ave required to attend, 
with their witnesses, at the hearing, which is 
frequently appointed at a season of the year 


eis naps ‘ | 
rendering it a great hardship if not an impos- |; l ; : 8: 
| nothing to say; but the law itself is as vicious 


sibility to attend. 


Although the surveyor general is an officer jj 


of the United States, it practically happens 
that local and State influences completely over- 
ride the rights of the General Government. | 
The lands are surveyed and their character | 
settled soon after some unusual overflow, or in | 


a season of great rains; or large bodies are | 


declared swamp because small portions of them 
only are really so. By such methods the most 
frightful abuses are the order of the day, work- 
ing the most shameful injustice to honest set- | 
tlers, and fatally obstructing the settlement | 
and development of the country. One hundred | 
thousand acres of land in one land district, and 
situate in different localities near the summit of 
the Sierra Nevada mountains, some five to six 


thousand feet above the level of the sea, are |! 


now claimed by speculators as swamp, while | 
it is shown by the sworn statements of many | 
of the settlers on these lands that they actu- 
ally require irrigation to make them desira- 
ble in the raising of either hay or grain. Many 


mountain lands for years, and made lasting 


improvements and pleasant homes in the most |, 


perfect good faith, are now brought face to face 
with hostile claimants under the swamp-land 
act, who have not the shadow of a right. 

More than sixty million acres in all have 
been selected as swamp, and over forty-five 
millions patented, being nearly double the 
quantity patented to railroads, and a very large 
proportion of which is dry land, and among 
the very best which the Government owned. 


i 
energy and enterprise, afforded the best and ': 
į 


i 


of these settlers who have resided on these |; to the prosperity of the country 


universities, and agricultural colleges is more 
than seventy-eight million acres. No condi- 
tions were prescribed to prevent the monopoly 
of this vast domain, or the frightful maladmin- 
istration of it by the States which has actually 
taken place. In some of them the school 


i; fund has totally disappeared. But by far the 


worst of these educational enactments is the 
Its grant of 


and Representative in Congress absorbs nearly 
ten millions, which are handed over to the 
cause of monopoly. The States having public 
lands within their borders will hold back from 
sale the shares to which they are entitled in 
order to a rise in price, thus obstructing the 
settlement of the country and placing burdens 
on the landless poor; while the States having 


| no public lands are entitled to scrip represent- 


ing their proportions, which is thrown upon 
the market, and has generally sold at about 
In some 
instances its price has gone far below this; so 
that while it fails to supply a fund with which 
to build colleges, it enables speculators to 
appropriate great bodies of the public domain 
at avery low rate, as if its settlement and 
tillage were an unprofitable or an unmanly 
employment, or a barbarian practice which the 
Government should discourage. 

More than eight hundred and eighty-four 


j thousand acres have been located with this 


scrip in the State of California alone; and I 


| remember that at the last session Congress 


passed an act to perfect the title of a noted 
monopolist of that State to some thirty thou- 
sand acres so located, which act, by way of 
legislative irony, was entitled ‘A bill amend- 
atory of an act to protect the rights of settlers 
upon the public lands of the United States.” 


| Of the motives and purposes of the men who 


originated and carried the act of 1862 I have 


and mischievous as if it had been studiously 
planned as a conspiracy against the public 
welfare. No man can defend it; and it ought 
to have been entitled ‘A bill to encourage the 
monopoly of the nation’s lands, to hinder the 


| cause of productive wealth, and to multiply 


the hardships of our pioneers, under the false 
pretense of aiding the cause of general educa- 
tion.” Kindred observations apply to our 


! half-breed Indian scrip, which was to be issued 


to the Sioux Indians in person, but, by some 
black art, is now located in violation of this 
requirement. The whole amount of this scrip 
is nearly three hundred and twenty-one thou- 
sand acres, while scrip covering over seventy- 


‘| seven thousand acres has been issued to the 


Chippewa Indians. E 

Our legislation respecting military bounty 
lands belongs to the same class. More than 
seventy-three million acres in all have been 
appropriated for military and naval purposes, 
the effect of which has been far more ruinous 
than beneficial 
to the soldier and seaman. 
issued for the lands granted were to be located 
only by the soldier. Itwas soon provided, how- 
ever, that he might locate them by an agent, 
and finally they were made assignable. The 
Commissioner ofthe General Land Office says 
that of the Mexican war bounty land warrants 
the records of his office show that not one In 
five hundred of those issued and placed in the 
hands of the soldiers or their heirs has been 
located by them, or for their use; and he esti- 


Fhe warrants | 


! 
| 
i 
i 


| 
{ 


{ 


| Russian possessions. 


| people a national institution, 


mates that not to exceed ten per cent. ofthem 
have been used by preémptors as assignees in 
payment for actual settlement, the remainder 
having gone into the clutches of the speculator. 
While the soldier was cheated out of his war- 


! rant, or sold it at a very low rate, the publie 


domain, which should have been free to him 
and to all other poor men, has been absorbed 
by monopolists, who have fixed upon it sack 
tariff as they could exact from those in search 
of homes. And yet, in the face of these unfor- 
tunate but very instructive facts, persistent 
attempts have been made in Congress for years 
past to reénact the same mischievous folly. 
Several bills are now pending in this House 
providing bounty lands for the soldiers of 
the late civil war, one of which calls for one 
hundred and sixty acres for each soldier who 
served twelve months. The number of thése, 
according to careful official estimates’ of the 
War Department, is at least two millions, ex- 


: clusive of deserters, those who paid commu- 
| tation, and those dishonorably discharged. 


Multiplying this by one hundred and sixty, we 
have the aggregate of three hundred and twenty 
million acres of Jand. It is by far the most 


i appalling scheme of spoliation of which I have 


any knowledge, calling for about one third of 
the remaining public domain, exclusive of our 
The warrants issued for 
these lands, when thrown upon the market, 
would probably sell as low as a quarter of a 


i dollar per acre, or less; a pitiful mockery of 


the soldier, while the preémption and home- 
stead laws would be practically nullified, and 
curses innumerable lavished upon coming gen- 
erations. It would make the plunder of the 
and breed an 
army of vampires to prey upon their life. Sir, 
I need hardly say that the soldier asks for 


| no such legislation; but he does ask that the 


public lands shall no longer be squandered by 
apeculators, but set apart for those only who 
desire them for homes. 

Like considerations apply, with almost equal 


| force, to another pending measure, providing 


that every honorably discharged soldier and sea- 
man who served ninety days in the late war for 
the Union may select one hundred and sixty 
acres of the publicdomain, and receive a patent 


| therefor at the end of five years, without settle- 


ment. If all of our soldiers and sailors should 
apply for land, as they would have every reason 
to do, since they could get it for the asking, 
the measure would absorb more than three 
hundred and fifty million acres. If one half 
only should apply, it would require every acre 
of land which the Government could survey 
within the next twenty-nine years, at the rate 
our surveys are progressing, thus totally block- 
ing up the general march of civilization and 
settlement now in progress, and consigning 
the public domain to solitude; while the sol- 
dier, on receiving his patent, would be under 
no obligation to settle on his land, and might 
sell it to the shark who would be lying in wait 
to take advantage of his poverty in driving a 
bargain. The bounty which the soldier needs 
and deserves should be paid in money, and be 
graded in amount according to his term of 
service; or if land is to be given him, let him 
have it under the homestead law, with the 
discrimination in his favor that his term of ser- 
vice, whether long or short, shall be counted 
as part of the five years’ settlement now pre- 
scribed by law. 

Butthe Government has notonly thus favored 
the squandering of the people's rightful patri- 
mony, but in some instances it has shown 
itself positively unfriendly to the producing 
classes, and especially to that grand army of 
occupation, the pioneer settlers. I give two 
notable examples. In the year 1864 Con- 
gress granted to the State of California the 
famous Yosemite valley, in perpetual reserva- 
tion as a pleasure-ground and spectacle of 
wonder. But it turned out that, prior to the 
grant, Hatchings and Lamon, two enterpris- 
ing settlers, had selected homes in the valley 
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under the preémption laws, built their cabins, 
planted orchards and vineyards, and expended 
some thousands of dollars in making them- 
selves comfortable, while braving great hard- 
ships agd privations in this remote and inac- 
cessible region. California, however, having 
accepted the grant, caused an ejectment to be 
brought against these settlers, who appealed 
for protection to the Legislature; and an act 
was passed, subject to its ratification by Con- 
gress, reserving to each of them one hundred 
and sixty acres, including their improvements, 
and reserving to the State the right to con- 
struct bridges, avenues, and paths over the 
preémptions, so that the public use of the valley 
could not be obstructed. 

Early in the present Congress a bill was 
introduced in this body confirming the act 
referred to, and thus redeeming the pledge of 
the nation, embodied in the preémption law, 
that their homes should be secured to them 
on compliance with its prescribed conditions. 
They were the only preémptors in the valley, 
and the simple, naked question presented by 
the bill was whether the Government would 
maintain its plighted faith. ‘The nation recog- 
nizes the sacredness of contracts. It will not 
allow any law to be passed impairing their 
obligation, and as between individuals com- 
pels their performance. Should it then delib- 
erately violate its own contract with these 
pioneers, and thus proclaim its faithlessness 
toall settlers? The {House of Representatives, 
on the 2d day of last July, answered this 
question in the afirmative. By its recorded 
vote of one hundred and seven against thirty- 
one, it declared that Hutchings and Lamon 
should be driven from their homes; and I 
must say that I know of no vois since the 
passage of the fugitive slave act of 1850 which 
calls more loudly for general and unhesitating 
reprobation. 
who have encountered wild beasts and the 
sealping-knife of the Indian in exploring otr 
distant borders and extending the march of 
civilization, by telling them they are outlaws 
on thy public domain. 

It was said in the debate on this bill that 
these settlers might start “lager saloons, corn- 
fields, and cow-yards’’ on their premises; but 
suvely that fact, should it happen, ought not 
to anys them of their rights as settlers, nor 
could it possibly interfere with the publie use 
of a valley containing over thirty-six thousand 
acres. Indeed, I think it might have been far 
wiser to carve it up into small homesteads, 
occupied: by happy families, decorated by 
orchards, gardens, and meadows, with a neat 
little post town in their midst, and churches and 
achool-houses crowning all; but in any event 
the claims of these settlers should have been 
held sacred. The marvelous beauty of this 
valley can have nothing whatever to do with 
the right of preémption as a legal principle, 
and is evidently used as a mere pretext. ‘The 
truth is, as I have reason to believe, that 
wealthy capitalists in California, whose power 
is sometimes felt in Washington, have their 
eye on thisvalley. ‘Chey are already a corpor- 
ation in embryo for the purpose of obtaining 


a long lease of it, and building a magnificent | 


hotel within its walls; and a part of their enter- 


prise will probably be the construction of a | 


railroad, with Government aid, as near to the 
valley as practicable. Their animating pur- 
pose is to cnrich themselves by levying tribute 
upon gentlemen of elegant leisure, rich tour- 
ists, and such others as ean afford to endure 
their exactions, while such plebeians as Hutch- 
ings and Lamon will have to hunt other and less 
aristocratic pleasure-groands, But whether I 


am right or not in these opinions, the defeat || 


of the bill referred to was a flagrant wrong to 
these settlers, It was the complete miscar- 
‘riage of justice. It can scarcely be necessary 
to add that the same measure had been twice 
reported adversely in the Senate, where it 
found even less favor than in the House. 
-But I am very sorry to say, Mr. Speaker, 


lt insults our hardy pioneers, | 


} 


that the Federal judiciary has at last made 
common cause with Congress against the rights 
of our pioneer settlers. The case to which 
I now refer arose between Whitney, a pre- 
emptor of a quarter section of land included in 
the famous Spanish grant known as the Soscol 
Ranch, in California, and which the Supreme 
Court ofthe United States had declared invalid, 
and General Frisbie, a noted monopolist, who 
claimed title to a portion of said ranch, in- 
eluding Whitney’s claim, under an act of Con- 
gress passed chiefly through his agency. The 
local land office in California decided the case 
in favor of Frisbie ; but, on appeal to the Gen- 
eral Land Office, Whitney’s preémption was 
sustained. Frisbie then prevailed on the Sec- 
retary of the Interior to ask the opinion of the 
Attorney General on the question of law in- 
volved, which was the right of preémption, the 
facts being admitted. The Attorney General 
gave his opinion to the effect that a settler 
under the preémption laws acquires no vested 
interest in the land he occupies by virtue of his 
settlement, and can acquire no such interest 
till he has taken all the legal steps necessary 
to perfect an entrance in the Land Office, being 
in the mean time a mere tenant at will, who 
may be ejected by the Government at any mo- 
mentin favor of another party. This opin- 
ion being accepted as law by the Interior De- 
partment, Whitney prosecuted his claim against 
Frisbie in the supreme court of the: District of 
Columbia, which sustained his preémption as 
valid. l'visbie thereupon appealed the case to 
the Supreme Court of the United States, which, 
in March last, decided it in his favor, fally 
alfirming the doctrine of the Attorney General 
that settlers on the public lands under the pre- 
emption laws have no rights which the Gov- 
ernment is bound to respect. 

Sir, a bad law may sometimes be explained 
on the ground of haste, or surprise; but here 
we have the deliberate judgment of the high- 
est court in the Union that-where the preémp- 
tion law invites settlers on to the public lands, 
and offers them homes on certain prescribed 
conditions, with which they are willing and 
anxious to comply, the Government may write 
itself down a liar before the nation by robbing 
thera of the lands they have selected, and the 
money and labor expended upon them in good 
faith, And this is the znaritmous opinion of 
the court. It totally ignores the strong and 


; pointed authorities which the whole country 
j has understood to have settled the law to the 


contrary, and the whole policy of the Govern- 
ment during the past forty years; and who- 
ever will read it carefully in the light of the 
facts of the case will find that it elaborately 
pettifogs the cause of the monopolist from the 
beginning to the end. 


Sir, I brand it as the Dred Scott decision | 
| of the American pioneer. 


It threatens the 
complete overthrow of the land policy of the 
Government, and the establishment of the 
vicions principle that settlers on the public 
domain are mere trespassers, with whom no 
terms are to be kept. It arrays the Govern- 
ment against the poor man in his hard struggle 
for a home, and makes it the ally of monopo- 
lists, who have at last heard their triamph pro- 
claimed from the supreme bench. It strikes 
at the nation’s well-being, if notits life; for 
we are largely indebted to the wisdom and 
justice of our policy, as embodied in the pre- 
emption and homestead laws, for our marvel- 
ous progress as a people, and for the place we 


j hold among the ether nations of the world. 


Jt signalizes the ugly epoch we have reached 
in the domination of capital over labor, and 
the danger which menaces the very principle 
of democracy. It strikes at the honor of the 
nation, which, as I have said elsewhere, can 
as innocently repudiate the debt it incurred 
in saving its own life as to violate its plighted 
faith to cur pioneers that they shall have homes 
on the public domain on conditions which are 
honestly accepted and complied with on their | 
part. ‘hey should be ihe favorites of the | 


i 


| terminate vermin, 


nation. The preémption law should not be 
construed strictly against them, like a penal 
statute, but liberally, in furtherance of the 
great and manifest object. ‘‘The pioneer,” 
says the President in his late message, ‘ who 
incurs the dangers and privations of a frontier 
life, and thus aids in laying the foundation of 
new Commonwealths, renders a signal service 
to his country, and is entitled to its special 
favor and protection.” 

Mr. Speaker, a distinguished Englishman 
and well-known friend of English workingmen 
who has recently been among us, took occasion 
to exhort the workingmen of our own country 
against the spirit of discontent, pointing them 
to our cheap lands, our fair wages for work, 
and the favorable condition of our poorer 
classes generally, while deprecating any spe- 
cial effort looking to their future welfare. Sir, 
if he had duly considered the facts I have pre- 
sented [am sure ‘he would have tendered no 
such counsel. Instructed by the state of affairs 
in his own country, he would have warned us 
against the very evils which make the social 
condition of England so frightful a problem, 
and which can only be averted here by sound- 
ing the cry of danger, and laying hold of the 
means of escape before it shall be too late. 
True, the condition of the working people of 
England and the United States is at present 
very different. The old feudal system of Wil- 
liam the Conqueror crushes England to-day. 
The military features of the system, with the 
royal prerogative, have disappeared, and three 
fourths of her people are not now slaves, as 
was the fact a few centuries ago; but the prin- 
ciple of land monopoly inaugurated by that 
system is more powerful for evil now than ever 
before. 

About the middle of the last century there 
were three hundred and seventy-four thousand 
land-holders in England, while now she has 
only thirty thousand. ‘The number is still 
decreasing. One half of her soil is owned by 
one hundred and fifty persons, and nineteen 
and a half millions of acres in. Scotland are 
owned by twelve proprietors. These Jand- 
owners have very properly been styled sover- 
eign. They may consign a whole county to 
the solitude of a deer forest, or clear a large 
teruitory of its population as they would ex- 
Fifteen thousand people, 
without any respect to age, sex, or condition, 
and for no fault of their own, were turned out 
of the Sutherland estates in the early part of 
the present century. These things could not 
have been done under the old feudal system, 
Under that system the vassal. in return for his 
services, had lands allotted to him. If the lord 
had rights, they involved some correspond- 
ing duties to the slave; but now the English 
land-holder is more than a feudal lord, while 
the poor have no feudal rights. The extinc- 
tion of small free-holders, and the absorption 
of the lands by a few, introduced pauperism, 
which has steadily grown with the growth of 
large estates. The poor have thus been driven 
into the towns, and compelled to live in hovels, 
dens, and garrets, just asthe same consequences 
followed in republican Rome when the patri- 
cians seized the lands of the small free-holders 
and drove their oécupants into the capital. 

Under the feudal system the lands supported 


| the poor and defrayed all the expenses of the 


State; butnow, while land in England is con- 
stantly rising in value, and its tillage is so 


| greatly aided by steam-plows, threshing-ma- 


chines, reapers, improved live stock, and in- 
creased knowledge of the capabilities of the 


| soil, the land-owner escapes the burdens of 


taxation, and imposes them upon the poor, 
because he ig the maker of the laws. . This is 
a sad picture, and it forcibly illustrates what 
the Duke of Argyle says of the antagonism 
between natural law and legislation. No one 
can fail to agree with him when he says that 
this antagonism ‘must be eliminated if legis- 
lation is ever to be attended with permanent 
success ;’” nor can any thoughtful Englishman 


disregard bis warning when he declares that 
‘institutions upheld and cherished against 
justice, and humanity, and conscience, have 
yielded only to the scourge of war.” The 
salvation of England lies in the complete over- 
throw of her system of landed property, which 
has feudalized labor as well as land, and in 
the restoration to the poor of their rightful 
inheritance in the soil. This would solve the 
problem of her pauper labor, and open the 
way to the solution of every other vital ques- 
tion. By diversifying the pursuits of her peo- 


ple, and giving homes to multitudes who are || 


dragging out wretched lives under her factory 
system, or driven into her alms-houses and 
prisons, it would radically reconstruct the 


whole fabric of her social life. A disenthralled | 


country would bear witness to the saying of 
St. Pierre, that ‘‘it is not upon the face of 
vast dominions, but in the bosom of industry, 
that the Father of mankind ponrs oat the pre- 
cious fruits of the earth.” 

But is the resemblance of our own country 
to England so faint as to awaken no concern 
for our future? Have we not borrowed from 
her very many of her feudalistic ideas and 
practices? Are we not following in her track 
‘with a step as steady as time?’ Our coun- 
try, indeed, is relatively new; but for that very 
reason ideas and systems, whether wholesome 
or vicious, ripen swiftly in this age of mar- 
velous activities. Let me take the State of 
California as an example. She is cursed by 
a system of Spanish grants, covering her 
best lands, and handing them over in great 
bodies to individual monopolists; and this 
evil is greatly aggravated by the absorption 
into these monopolies of large tracts of Gov- 
ernment lands contiguous to them, through 
the shocking maladministration of Federal 
and State officials. Then there are hundreds 
of thousands of acres of Government lands 
bought by a few speculators, largely with col- 
lege and Indian scrip at low rates, and thus 
held back from the landless poor, save upon 
such terms as these speculators may see fit to 
exact. 

Besides all this, hundreds of thousands of 
acres have passed into the custody of the State, 
and thence into the clutches of monopolists, 
through a monstrous perversion of the swamp- 
land acts of Congress, as already shown ; thus 
inflicting upon the country and our pioneer 
settlers a stupendous wrong. ‘The monopoly 


of California lands by her railroad corpo- |; 
rations must not be omiited from this sad | 


inventory, nor should it be forgotten that the 
power of this organized landlordism must 
inevitably exert a shaping influence over her 
judiciary, whose rulings have so often been 
most unfriendly to the poor. If to all this we 
add that the great land-holders of the State, 
the Bank of California, her steamship compa- 
nies, and her railroad and mining corpora- 
tions, find it to their interest to stand by one 


terested in common in the business of each 
other, we shall readily see that the maxim 
that “capital owns labor? has a tolerably 
fair prospect of being verified in that State. 
To avery alarming extent the capital of the 
State holds tke labor of the State in its power; 
and that it should seek still further to starve 
and degrade labor by coolie importations is 
the most natural thing conceivable. 
a base and backgtound for its growing dom- 
ination, and longs to liken our country more 
and more to those of the Old World, in which 
not one man in five hundred is a Jand-owner, 
and ‘wages slavery’? bears almost as griev- 
ously upon the poor as chattel slavery once did 
upon its victims in the South. 

The coolie traffic has its genesis in the aggre- 
gation of capital in the hands of a few men, 
and especially in the monopoly of the soil; but 
while itshould be prohibited by strong statutes, 
the real remedy for it must be sought in the 
removal of the causes which produce it. We 
must go to the root of the matter. T have 


It wants | 


g 


‘ing the laboring masses to the cunning and 


; ing toward it at so fearful a rate, that the right 
| 
another, and are to a considerable extent in- | 


| with the great primal truths of the Declara- 


| defended than the absolute right of private 
property in the sunlight and the air. 


spoken of California ; but land monopoly in} 
other States has become almost equally alarm- į 
ing. 


rampant, while the Government, putting on the |i 


temper of the times, has become its representa- 
tive and most powerful auxiliary. Feudal- 
ism, it is true, in its primitive form, has no 
existence among us; but our great and rapidly 
multiplying corporations threaten us with a 
more fearful feudalization than that which 
cursed England five centuries ago. It brings 
the laboring classes more and more within its 
power, creating a subdued and subordinated | 
class of proletariats like the Chinese, or an 
aggressive and embittered one like the English 
working people. The motives for cultivating 
the soil here in large tracts, and according 
to the principles of scientific agriculture, are 
quite as strong asin any other country, while 
the effort to capitalize our lands as naturally ; 
involves the spirit of association, through which 
a few men of administrative talent constantly 
enlarge their estates, and drive the poorer and 
less provident classes to the wall. 

The effect of labor-saving machinery and 
steam upon the increase of production and the 
concentration of capital must be quite as potent | 
here as in the countries of Europe in subject- 


cupidity of the ‘‘ captains of industry,” as they | 
are sometimes styled, who control our rail- | 
roads, telegraphs, banking institutions, and | 
land grants, being the monopolizers of trans- | 


portation and controllers of credit and ex- || 


change. These men are not only the captains 
of industry, but, as I have shown, the captains 


man secondarily. 
the lobby, suborn the judiciary into their ser- | 
vice, and poison the fountains of public opin- | 
ion. Under their sway wealth is more and 
more centralized, and the very life of our free 
system of government is threatened. 

The remedy for these evils, Mr. Speaker, is į 
to be found inthe thorough reconstruction of 
cur land policy. This is the question of ques- 
tions. It underlies every other, and no party 
deserves to live that will not face it. The 
questions of the tariff, of finance, of internal 
taxation, of civilservice reform, and of national | 
education are simply side issues. The just | 
solution of all of them will be comparatively 
easy, if aided by a wise settlement of the land 
question. ‘The labor movement itself will 
prove an unmeaning wrangle, if it does not 
plant itself upon this as its central idea, and 
press its demands for other reforms through 
its adjustment. In pointing out the evils of 
our present policy l have indicated some of | 
the reforms which these evils make immedi- 
ately necessary; but we have gone so far in 
the direction of feudalism, and are still drift- 


of private property in land may itself ere long 
have to be reconsidered. This right, in its 
unlimited sense, is disowned by three fourths | 
of the human race, including the ablest think- į 
ers of the present generation. It is at war 


tion of Independence, and can no more be 


I do not | 
propose, or even suggest, any scheme of agra- 
rianism; but that this asserted right, accord- į 
ing to some just method yet to be applied, 
should be subordinated to the rights of man 
and the public good is as truc as any of our 
fundamental political maxims. 

Sir, this question reaches down to the very 
bed-rock of democracy; for if a few individ- 
uals or chartered corporations may absolutely 


own millions of acres, they may own the whole |; 


of a State, or a continent, and thus practically 
enslave its people. The unrestricted monopoly 
of the soil thus logically justifies a land-own- 
ing despotism, and is just as repugnant to re- 
publican government as slavery is to freedom. 
‘The landholders of a country govern it, and | 


f 
In all of them the spirit of monopoly is i 
| 


therefore the struggle for equal rights, whether 
in this country or in Europe, must resolutely 
uphold the natural right of the people to an 
inheritance in the soil. Thus only can they 
most certainly work out the overthrow of every 
form of aristocratic and dynastic rule, and in- 


| stitute a real. democracy in their stead. . Every 


household is a little commonwealth, and the 
aggregate of these makes the nation. The 
family is the peculiar institution of the race, 
the most blessed creation of God; and nations 
are prosperous and strong in the exact pro- 
portion in which it is protected and cherished. 
It is the foundation of society, the parent and 
master of the State. The home embodies all 
that is best in our civilization, all that is most 
precious and sacred in the idea of country, of 
liberty, and of life. To guard and foster it 
should be the grand purpose of our laws; and 
to fail in this duty, or to throw obstacles in the 


| way of the multiplication and secnrity of well- 


ordered homes, is to strike at the life of free 


; institutions. 


The land question then, I repeat, is the great 
living issue and overshadowing question of 
American politics. No other problem goes 
down so deep, or lies so near the heart of the 
people. Even the grand cause of woman’s 
enfranchisement is fairly included in it, in so 
far as the ballot is powerless to save in the 
hands of landless citizens; while that cause 
must find its chief support in the laboring 
masses whose battle ery is ‘‘homes for all,” 
and who will welcome the heart and brain of 
woman as their natural and most powerful 


| allies. 
of legislation also; and their dominating idea | 
is legislation for property primarily, and for |i 
They dictate our laws from |; 


INDIAN AFFAIRS. 


Mr. DEGENER. Mr. Speaker, the Com- 
mittee on Indian Affairs has instructed me to 
report to this House a bill for the better pro- 
tection of the frontiers of Texas, and to rec- 
ommend its passage. The bill contains some 
novel features which require an explanation. 
On that account I shall be forced to trespass 
somewhat on your patience. The reason why 
I do so to-day before an almost empty House 
is simply because I wish to announce that on 
next Monday I shall move that the rules be 


| suspended for the purpose of bringing this bill 


before the House for consideration, and that, 
if I succeed in having the rules suspended for 
that purpose, I shall then yield the hour which 


| I shall have at my disposal to those gentlemen 


who perhaps feel inclined to oppose the bill. 
This is, I believe, an evidence that I do not 
desire to ride the bill rough-shod through. I 
wish the bill to be perfected as much as pos- 
sible, and I am willing to accept amendments 
which will serve this purpose. 

The bill is No. 2690, Printer’s number 1281, 
and is on the files of members. A few amend- 
ments have been agreed upon by the Commit- 
tee on Indian Affairs, which amendments will 
be placed in print upon the desks of members 
on Monday morning. 

The title of the bill states its object. The 
preamble sets forth the mischief done and the 
causes thereof. The bill itself points out the 
remedy. I will treat of these subjects in due 
succession. 

TITLE OF THE BILL. 

The bill is named “A bill for the better pro- 
tection of the frontiers of Texas.’ _The title 
concedes that protection is afforded, but de- 
mands that it be increased, thatit be made 
better. Iwill presently show that there is good 
cause for the demand. Itisfrequently charged 
on us frontiersmen that we have the habit of 


| indulging in superlatives, and that, in recount- 


ing facts which come under our observation, 
we are apt to draw on our imagination, and, to 
a considerable extent, to exaggerate. 

It does not serve my purpose either to deny 
the charge or to admit its truthfulness. We 
have the consolation anyhow to have fellow- 
sufferers. I give the public press as an evi- 
dence. Did it not during the reconstruction 
period, does it not every day, meet facts, indis- 
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putable facts, with a flat denial if the truth 
happens to be inconvenient? Are not official 
statements of intimidation, of fraud, of crime, 
and of lawlessness disputed and affidavits dis- 
credited? Are not crimes, which have become 
of. such public notoriety that they cannot be 
concealed, charged against the very persons 
who are the only sufferers? The fact that such 
denials are not resented as a personal offense 
isan. admission that. the disposition to mag- 
nify is either a national weakness or that it is 
deemed justifiable for political purposes. 

I shall ever recollect when for the first time 
this exaggeration question was forced upon my 
notice. 

Some twenty years ago I visited the White 
House. I spoke of what I had seen of frontier 
life, repeated tales such as I had heard in the 
log-houses of the backwoodsmen and around 
the camp-fires. Good-humoredly, the Presi- 
dent replied: ‘I know the Federal troops fur- 
nish a good market for the country produce— 
perhaps the only one those poor frontier people 
bave?’ Suppressing my astonishment that 
any one could dare to doubt my word, or sup- 
pose his own countrymen mean enough to in- 
vent these Indian ‘‘horrors’’ merely for the 
purpose of procuring a market, I was struck by 
the importance of the lesson conveyed by the 
words of so high an authority: the lesson to 
‘be always sure of my evidence.” 

THE EVIDENCE. 

Thus cautioned, I have been careful to 
select and lay before you only such facts as 
can be proved, and which would, by any court 
or jury, be acknowledged as good and unim- 
peachable evidence. 

When you assigned me, sir, to the Commit- 
tee on Indian Affairs, I wrote home at once 
asking that a committee be revived which, in 
the year 1868, was charged by the people of 
San Antonio, in Texas, to collect facts rela- 
tive to the depredations committed by: the 
Kickapoo and Lipan Indians. The committee 
refused to act. ‘Lhe people are tired of com- 
plaining without effect. It is disheartening to 
devote time and labor and money to investiga- 
tions which you know will be pigeon-holed, or, 
if they ever see the light, will be treated as 
exaggerations. An energetic merchant, how- 
ever, came to the rescue. He had circulars 
printed and distributed them over the country, 
especially in those counties which he knew 

from his own experience as a frontiersman to 
have preéminently suffered. Partially his call 
was responded to. 

I hold here in my hand the result of one 
month’g labor; of one month only. A short 
time, indeed, for a territory of over one hun- 
dred thousand square miles, without railroads 
or telegraphs, where communication is kept 
up on horseback, and where the mails travel 
at the killing rate of three miles an hour, 
Nineteen petitions were sent to me from eleven 
different counties. Then the matter was 
dropped, because its urgency induced our State 
Legislature to take it into their own hands. 
The people then addressed their petitions to 
the latter, becanse they were confident that 
men who from their own experience knew the 
sufferings of the frontier would be readier to 
act than Representatives whose knowledge of 
the Indian it was supposed resulted from the 
romantic tales of Fenimore Cooper, or the 
occasional displays in the White House, where 
the red Brother shakes the white Father by 
the hand, complains of his wrongs, how he was 
driven from his hunting-ground, and from the 
graves of his fathers ; how he was chased from 
land to land, and reduced to starvation. A 
doleful tale, indeed ; calculated to make a deep 
and lasting impression, were it not relieved by 
the gipsy nature of the Indian suddenly erop- 
ping out, (beggar and thief!) when he winds 
up by asking tor blankets and food, for horses 
and guns and traps to hunt the buffalo and the 
beaver. Buffalo, indeed! Yes, sir; walking 
on two legs, and with a scalp like yours and 
mine; beaver of the same species, ransomed 


at the rate of two and three hundred dollars, 
and, as Friend Laurie says in his report, as 
high as $1,500 a head, by our peace commis- 
sioners. 

Speak to our frontiersman of the wrongs the 
poor Indian suffered at the hands of the ever- 
encroaching Caucasian! He cannot realize a 
charity that does not begin at home. And 
after all, is it not a law of nature that the 
barbarian must give way to civilization? Is it 
not the logical consequence of the ever-contin- 
uing increase of the numbers of mankind, that 
the individual must, in inverse ratio, content 
himself with a smaller.space of mother earth, 
our common property; that the herdsman will 
supersede the hunter, the agriculturist the 
herdsman? Civilization is the manifest des- 
tiny of mankind. He who resists gets crushed. 
That is the history of the wild Indian. But, 
sir, it is said this process of civilization was 
pursued with great injustice and inhumanity. 
It is said that we forced treaties upon the 
Indian which he was too ignorant to under- 
stand or too feeble to refuse, and that we then 
broke the treaties when our interest prompted 


did our duty and appropriated the stipulated 
sums, our agents did—ah! no,.sir, no; not go 
small a thing as steal, but that they committed 
irregularities on a grand scale, which the In- 
dians, in their unsophisticated manner, called 
cheating them out of their just dues. All this 
may be true, but what influence can such con- 
siderations have on our present action? 

' We have to deal with facts such as they are 
not as they might have been had our own 
ancestors and we ourselves acted with more 
justice, with more humanity. ‘he facts given 
by the people of eleven counties, in the afore- 
said nineteen petitions, sum up thus: 81 per- 
sons killed, 16 persons wounded, and 5 children 
kidnapped. The amount of property stolen is 
2,926 horses, 558 mules, 950 sheep, and 25,327 
beeves. This stolen property is valued at 
$354,137. 

-I annex a tabular statement, from which it 
will be seen, whatever the merits of the valua- 
tion be which the petitioners themselves made 
of their property, that the average estimate is 
very low, namely, seventy-dollars for a mule, 
thirty-five dollars for a horse, eight dollars for 


| 
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rA Sot AN t d i a Soh EEUN j 
Average estimate. 

2,926 horses, at $3: -» $108,416 
558 mules, at $7: 41,850 
950 sheep, at $2. 1,900 

25,327 beeves, at $ 202,616 
DOG: sc -scece dec aa eai iiie a A R Zojebdtacdl aia $354,776 


But, sir, what is the value of the one hun- 
dred human casualties? Why, sir, in olden 
times, when property in man was still a con- 
stitutional right, the exact figure might have 
been given, provided there had been slaves 
among the killed. But the persons here 
alluded to were all white men; and in these 
times of enlightened philanthropy human lives 
are priceless, and we tide over the difficulty by 
not counting them at all. 

Mr. McCORMICK, of Missouri. At what 
time was this? 

Mr. DEGENER. Since the Government of 
the United States reassumed its control over 
the State of Texas; that is, since the summer 
of 1865 to May, 1870, embracing these five 
years. Now, I believe I have shown that we 
can justly clamor for a ‘‘better protection of 
the Indian frontiers.” 

Bat, sir, do you want further evidence 


besides the affidavits accompanying the peti- 


tions? I will give it. In 1868 I implored 
General Canby, then the military commander 
of our district, to send more troops to our 
bleeding frontier, laying before him the evi- 
dence collected by the San Antonio committee. 
He replied: i 

“Iknow all the given facts to be but too true. I 
have them on record myself, But compare them 
with the official records of crime and lawlessness in 
the interior. There are more people killed in the 
interior by white men than frontiersmen by Indians. 
I must send my troops where they are most needed. 
I have not enough to protect both,’ 

Humiliating as it is for a Texan, I must 
acknowledge the correctness of the general’s 


reply. 


OUTLAWS. . 

But allow me, sir, to state in this connection 
i that nine out of ten outlaws who disgrace my 
State are not Texans. They are the refuse of 
the other States. Outlaws and fugitives from 
justice will seek a refuge where they best can 
hide themselves, and the vastness of our terri- 
tory and the sparseness of our population 
furnish ample opportunities, This has, how- 
ever, changed. An efficient State police force, 
selected mostly from ‘our own citizens, under 
the command of an officer who, though not a 
Texan, has studied frontier life in the Indies 
and in Africa, have pretty near cleaned out 
the desperadoes. Two hundred and fifty men, 
citizens who know “the country and have an 
interest in its prosperity, have accomplished 
in eight months, with the assistance of only 
a small part of the military forces, what the 
entire reconstruction army failed to accom- 
plish in five years. We wish to make a sim- 
ilar test with citizen soldiers, in coöperation 
with the regular troops on our frontiers; and 
j this is what we expect will prove a ‘ better” 
protection than that which we now enjoy. 

Mr. McCORMICK, of Missouri. Will the 
gentleman yield to me for two or three minutes? 

Mr. DEGENER. If it does not come out 
of my time and if the gentleman will not make 
a motion to adjourn. 

Mr. McCORMICK, of Missouri. 
not, 

Mr. DEGENER. I have become cautious. 

Mr. McCORMICK, of Missouri. I wish to 


Of course 


call the attention of the gentleman to the second 
section of this bill, which provides that the 
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troops which are to be called out shall provide 
their horses, equipments, and provisions at 
their own expense, 

Mr. DEGENER. Will the gentleman allow 
me tointerrupt him right here? I will be very 
willing to reply to the questions of the gentle- 
man when I reach that point. 

Mr. McCORMICK, of Missouri. I wanted 
to know how these men can be required to 
support their own horses? 

Mr. DEGENER. > If the gentleman will be 
kind enough to listen to my remarks I will give 
him information as long as his patience lasts 
when Ireach the bill itself Iam nowspeaking 
of the title in justification of the word ‘' better.” 
I will adduce further evidence that our com- 
plaints are not an exaggeration. It will be 
readily conceded that when people resolve to 
pay money for the remedy of an evil it may be 
assumed that the mischief has actually been 
committed. The Legislature of Texas furnished 


this proof. During the last month of the second | 


session of this Congress I received a telegram 
from the Texas senate inquiring into the con- 
dition of the bill which we are now discussing. 
It was then already manifest that the Com- 
mittee on Military Affairs, to whom the bill 
was referred, could not get the floor before the 
recess. I replied to that effect. Thereupon 
both houses, with hardly a dissenting vote, 
appropriated the sum of $750,000 tor the 
defense of our Indian frontier. ` 
EXTENT OF INDIAN DEPREDATIONS. 

T see, from the official record of the senate 
debate in Texas, that from the time when the 
Federal Government resumed possession of 
Texas down to May, 1870, two hundred and 
sixty persons were killed, fifty-five wounded, 
twelve carried into captivity ; and the property 
stolen amounted in value to $1,824,235; and 
all this in twelve counties only. Comparing 
these records with those Ihave laid before you 
I find but one county included in both lists. 
This shows the fearful aggregate of over four 
hundred human casualties and a loss of over 
two million dollars in not more than twenty- 
two counties, There are, however, more than 
sixty organized counties exposed to Indian 
raids, not counting the extremest northwestern 
territory, which has as yet no county organiza- 
tion, 

Bat, sir, I will top the climax. I call your 
attention to a book in the hands of every Rep- 
resentative on this floor. Iallude to the annual 
report of the Commissioner of Indian Affairs 
to the Secretary of the Interior for the year 
1870, See page 254, what Mr. Enoch Hoag, 
superintendent of Indian affairs, writes from 
Lawrence, Kansas, under date August 10, 
1870: : 

“ The prinċipal troubles from the Indians of this 
superintendency have arisen from the Kiowas, Co- 
manches, and Apaches, who bave never ceased their 
raidsinto Texas and New Mexico. These Indians 
assert their right to roam at will in Texas, they hav- 
ing been driven from their hunting-grounds in that 


State by superior force, and never having relin- 
quished their rights thereto. Until this claim to 


Tegas soil, founded on justice or otherwise, is ami- 
cably settled, we may expect a continuation of these 


raids on the one hand and retaliation on the other, 
in the future as in the past.” 


Read further a letter of the Indian agent, 
Mr. Laurie Tatum, dated August 12, 1870, from 
Fort Sill, page 260 to 265, but especially the 
following: 

“At the annual ‘medicine dance,’ whieh occurs 
about the time the cotton falls from the cottonwood 


trees, the Kiowas, Apaches, Cheyennes, and about j; a apes 
SE eae vances 7 | training knows that Texas, with its quarter of 


half of the Comanches concluded to remain on the 
plains for a time and commit some depredations, 
assigning four reasons therefor: first, because they 
got so few annuity goods last fall; second, because so 
many of them got sick and died here last summer an 
fall; third, because they are not allowed to purchase 
ammunition; fourth, dividing the land into reserva- 
tions instead of having all the Indian country in com- 
mon, and liberty to roam and hunt over it at will. 
They commenced their depredations in Texas soon 
after the dance, and have continued, at frequent in- 
tervals and various points, eversince ; have murdered 
many persons there, taken several women and chil- 
dren into vaptivity, and have stolen and destroyed a 
large amount of property, and haye caused the fron- 
tier settlements of Texas to be withdrawn near one 
hundred and fifty miles.” 


a |! ference between having the statistics of a State 


| Indian territory, and even within the bounds of | 
i their own reservation, and have raided time and | 


i to be perfectly proper. 


| thig marauding spirit except to place all of them 


And again the following: 


“While the Indians have an open market to sell 

hoy of them will steal them to supply the 
market, 
“Iam told that in no case have the Kiowas ever 
been required to return a horse or mule that they 
had stolen. Black Eagle gave us the assurance that | 
all the Kiowas would be here in a few days, with the 
mules stolen from the quartermaster; but instead of 
coming in, nearly all the chiefs, with their young 
men, went,to Texas and made the most extensive 
raid of the season. 

** The Indians on the plains appear to be well sup- 
plied with guns and ammunition. They report that 
they got some of these from traders who go to their 
camps from New Mexico, giving in exchange horses, 
mules, and cattle stolen from Texas. They say these 
Mexican traders encourage #hem to steal from Texas. 
They sometimes take buffalo robes to New Mexico, į 
and sometimes to Chihuahua, in Mexico, to trade for 
ammunition.” 


Listen to the report of General E. S. Par- 
ker, the Indian Commissioner himself: 


“ Against the Kiowas and Comanches there is just 
cause of serious complaint, and I think that severe || 
punishment should be meted out to them for the jj 
crimes they haye committed in theface of their sol- | 
emn treaty obligations and the forbearance and j 
kindness of the Government. They have been guilty 
the past year of several murders and outrages in the 


i 


again into Texas, killing citizens thereof, canturing 
women and children, and stealing stock; and have 
set at defiance the military—audaciously inviting 
them out to battle! fhe Indian Bureau is wholly 
powerless to prevent these raids, The spirit that 
prompts them is vicious and incorrigible, and should 
be dealt with summarily. These Indians claim to 
be friendly, and assign as a reason for their wicked | 
deeds and cruelty against the citizens of Texas that 

the people thereof are nota part of the United States, ; 
and hence they believe, so itis said, a war upon them 

ly In my judgment they know 

better, and if they do not, such Jessons should be 

taught them as will effectually deter them from a jj 
renewal of their crimes. I know of no way to check 


under the control of the military power, until they 
shall have learned to be friendly with all whites, 
and shall have satisfactorily shown that they are de- 
termined in good faith to keep their solemn promises 
of peace, and to respect the persons and property of 
all citizens. I would recommend the establishment į 
of a cordon of military posts on the line of the fron- 
tier of Texas from the southern boundary of the 
Chickasaw country westwardly, as far as may be 
necessary to prevent their raiding into said State.” 

And Mr. Enoch Hoag is a man of peace, a 
Quaker; sois Mr. Laurie Tatum. But Gen- | 
eral Parker, the Commissioner, is an Indian 
of pure blood. ‘heir testimony cannot be | 
doubted; and thus the discrepancy is solved | 
which it is suggested exists between the fron- 
tiersmen and the advocates’ of the peace pol- 
icy. The latter speak of the civilized tribes 
when they glorify in the results of their policy, | 
Against the blanket Indians, the wild hordes 
of the plain, they are as bitter as we are our- 
selves. 


PREAMBLE OF THE BILL. 

Having thus added constractive evidence to | 
the evidence in our hands, I will proceed to | 
show the reason why an army of three thou- | 
sand men, well disciplined, well armed, and 
under the command of brave and efficient ofti- 
cers, was incapable of giving us protection 
such as we have aright to demand from our | 
Government. 

It is stated in the preamble of the bill that 
the troops at the disposal of the general com- 
manding the district are numerically inadequate | 
to the duties imposed on them. It is further | 
stated that the frontier posts are too far apart, | 
and that there is not cavalry enough. Let us jį 
see, sir, whether these statements are correct. || 


EXTENT OF OUR FRONTIER. 
Every American who has the slighest school i 


a million square miles, is by far the largest ii 
State in the Union. ‘here is, however, a dif- | 


at your fingers’ ends andwealizing the number 
of weary miles a traveler has to ride to encom- || 
pass so vast a territory. A correct impression | 
can only be reached by comparing distances | 
with the measurement of localities with which | 
you are more familiar. Let us apply this rule: 
Texas is an irregular square. The two longest 
sides are the western and the northern bound- 
aries. The western line, from the mouth of il 


| ; . 
the Rio Grande to El Paso, in straight meas- 


urement, without counting the meanderings. of 
the river, is about one thousand miles long, a 
distance which corresponds with the length of 
the Mississippi river from Cairo to the Balise. 
Again, a line drawn from El Paso over the 
Staked Plain to Red river, and down this 
stream to the southeast corner of the Indian 
territory, is about the same length, a little 
over one thousand miles, and corresponds 
with the entire course of the Ohio river. 

The territory inclosed between said two lines 
of the Rio Grande and the northern boundary, 
and, as the basis of the triangle, the segment 
of a vast circle, drawn from the mouth of 
Rio Grande to the southwest corner of Ark- 


|! ansas, containing a belt from one hundred 


and twenty to one hundred and fifty thou- 
sand square miles, from fifty to six hundred 
miles deep, is exposed to Indian depreda- 
tions. It is a territory equal to one half of 
Louisiana, the entire State of Mississippi, a 
portion of Tennessee, almost the whole of- 
Kentucky, and a part of West Virginia; and 
this territory the general commanding the fifth 
military department is called upon to defend 
with three thousand men, one half of whom are 
infantry, against an enemy who does not march 
with horse, dragoon, and baggage, with drum 
and fife on the main road, but sneaks into the 
country in squads of five and ten and two and 
three ; an enemy who speaks the Spanish lan- 
guage, and being of the same race as the Mexi- 
can peon, may with the same impunity inspect 
acamp of regulars as a genteel burglar can 
present a check in a New York banking-house 
and study the locality for a nocturnal visit. 
THE REMEDY. 

Hence the question arises, How can these 
evils be obviated? The bill itself gives the 
reply, by making three distinct proposals: 

1. To establish a system of minute-men ; 

2. To erect a telegraph line between the 
fort, and headquarters; and ; 

3. To induce hostile tribes of the Kikapoo 
and Lipan Indians to return to their reserva- 
tions. 

MINUTE-MEN. 

Far be it from me to question the bravery 
of our soldiers or our gallant officers, Their 
deeds of valor stand on record on the pages of 
history. He who would doubt their manhood 
would simply make himself ridiculous. But, 


i sir, Indian warfare is of an entirely different 


character from war among civilized nations, 
and the soldier must be trained accordingly. 
The body must be educated to hardships of a 
peculiar kind; the senses must be sharpened 
to their utmost capacity. A broken twig, a 
stone turned. up, the flight of the bird, are 
signs from whose correct construction depends 
the security of life. A frontiersman must 
understand the meaning of distant sounds; he 
must read the scarcely visible print as well on 
the arid soil as on the dewy grass. All this 
takes time much longer than our privates gen- 
erally serve. It requires an early training of 


! the very child, far too small as yet to carry 


arms. Thus frontiers men only can be expected 
to do efficient service as flying corps, to keep 


i! up communication between the regular forces. 


(If the gentleman from Missouri [Mr. Me- 
Cormick} will now listen to me I will answer 
the question he addressed to me a few minutes 


| since.) It istherefore proposed to raise com- 


panies of twenty to thirty men in each county 
exposed to Indian depredations, of men who 
live in the counties and have a personal inter- 
est in the efficiency of their service. To avoid 
a conflict between the authority of the State 
and the national Governments, it is proposed 
to place these citizen companies under the con- 
trol of the military commander, who shall be 
authorized, to call them into active service 
whenever needed. . Thus the objection is met 
that the citizens might commence an aggres- 
sive war. The general commanding ìs re- 
sponsible to the Government that this citizen 
protection may. not interfere with the policy 
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favored by our Executive and the majority of 
the national representation. 

Provision is made that these minute-men be 
paid every month. ` They are too poor to wait 
until it suits the convenience of the paymasters 
to make their circuit, The compensation is 
such that it pays the citizens for their time, 
but not-high enough to serve as an induce- 
ment to abandon a more profitable qecupation. 
‘The pay includes rations, forage, arms, and 
horses, whereby the expensive paraphernalia, 
of the quartermaster’s department and Army 
transportation are avoided; unnecessary, be- 
cause our horses live on grass and our men 
have few wants. 

The Indian raids are generally confined to 
certain periods of the moon. Thus the ser- 
vices of the minutemen will only be tempora- 
rily required. Hence results a great saving 

_ of expenditure. 1 is believed that not more 
than fifty to seventy thousand dollars will be 
necessary to have a force of one thousand ex- 
perienced frontiers men alwaysready to respond 
to the call of the general commanding. The 
bill provides for $100,000, but it is hoped that 
this will cover the expense far into the second 

ear, 
I am fully aware that military men prefer 
the service of regulars to that of citizen sol- 
diers. It needed not my naturalization as an 
American citizen to become aware of this fact. 
It is the same all the world over, J would, on 
that account, not be surprised if an appropri- 
ation for an extra regiment of regulars should 

rove more acceptable to the War Department. 
Thongh eventually I would vote for such an 
appropriation if this bill should fail, I must 
confess that the $100,000 asked in this bill 
will, in my estimation, serve the desired pur- 
poses better than $1,000,000 devoted to the 
formation of a new regiment of regulars. 

Both kinds of troops are needed to make 
the service effective. 

Iwill here state that the proposed system 
bears some similarity to one which has stood 
the test of more than a century. I allude to 
the frontier defense established on the south- 


ern Hungarian boundary against the wild | 


‘Turkish tribes; mountaineers as savage as our 
Indians, with this addition, that religious 
fanaticism enters into their hatred of their 
Christian neighbors. 

TELNGRAPIS. 

The erection of a telegraph line connecting 
the frontier posts among themselves, and from 
a suitable point with the headquarters of the 
commanding general, needs hardly any recom- 
mendagion, The advantages of a quick com- 
munication with the forts in the neighborhood 
of which Indians are trailed are so obvious 
that I will only state thatthe outlay demanded 
of $70,000 will, in a few years, be refunded by 
the saving of the expense for horses killed and 
foundered in the messenger service. I will 
further add an illustration of the necessity of 
quick communication. 

About a month ago four hundred Indians, 
from the Santa Rosas mountains in Mexico, 
made a raid upon my district. The fact was 
known in Piédras Negras, on the Rio Grande, 
that the Indians were moving in that direction. 
Chiefs of the tribes in drunken mood bragged 
about the booty and the scalps their you ng men 
would bring home. Simultaneously an attack 
was made over an extent of territory one hun- 
dred and fifty miles long, Our Texas rangers 
met the main body and drove them back. The 
smaller parties, however, carried their plunder 
off, and human lives were lost, certainly worth 
more than the cost of erecting a telegraph, and 
the butchery and plunder might have been pre- 
vented if the country could have been alarmed 
in due time. 

MEXICAN INDIANS. r 

Of still greater importance than the balance 
of the bill is the sixth section, furnishing the 
ineans to enable the Secretary of the Interior 
to continue his negotiations with that portion 
of the Kickapoo and Lipan Indian tribes now 


I 


resident in Mexico, for the purpose of inducing 
them to setile on the Indian reservations of the 
United States. If these ‘negotiations should 
prove successful it would strike the evil at the 
root, for it is by these tribes that all the out- 
rages of which the petitions laid before you 
give an account were committed. These tribes 
are, properly speaking, 'Texas and Kansas In- 
dians, who left the reservations and moved into 
Mexico more than twenty years ago; part of 
them during our civil war. It is stated that an 


| unprovoked attack was made upon the latter by 


confederate troops; that women and children 
were killed, and that@he flag of truce was not 
respected. Itis asserted, on that account, that 
the present hostility of the tribes is from their 
stand-point nothing but an act of justifiable 
revenge, 

For argument’s sake I will concede this to 
be true. But, sir, itis more true that few of 
the old warriors who escaped from the mas- 
sacre are still alive. ‘he greater number of 
the Lipans were killed by the Kickapoos them- 
selves in an engagement on the Sabine river 
in Mexico; and the survivors carry on quitea 
profitable trade with the Mexican citizens, 
right under the face of the Mexican author- 
ities, in horses and other stock, which they can 
afford to sell cheap because they steal them 
in the State of Texas. General Parker thus 
expresses himself on the subject: 

“A small appropriation was made at the last ses- 
sion of Congress for the return of tho Kickapoo and 
other stray bands cf Indians, now living in the 
republic of Mexico, not far from the southwestern 
frontier of Texas, to their former homes in the 
United States. The department will take such steps 
as may be deemed most practicable for their carly 
return, and when this shall have been accomplished 
thero will be removed an evil of which tho citizens 
of Texas living on the Rio Grande frontier havo so 
long and justly complained. Perhaps the most suit- 
able home for these Indians can be found in whatis 
known as tho “leased district, west of the Chick- 
asaw country, from about which section most of 
them emigrated to Mexico more than twenty years 
ago. It will be necessary, upon their being estab- 
lished in a new home, for Congress to make pro- 
vision for their support until they can be put in the 
way of sustaining themselves.” 

It is a question of some importance, let the 
proposed negotiations be successful or not, 
whether eventually our Government could not 
claim indemnification from the republic of 
Mexico for losses inflicted upon our citizens 
by a gang of robbers whom she harbors. But 
l will not complicate the present discussion 
by matters which must come up at a future 
period. 

WHO APPROVES THM BILI. 

It will be recollected that a bill essentially 
similar to the present was offered by me dur- 
ing the last session. This bill has formed a 
topic of conversation in many a camp of front- 
iersmen, and I have the satisfaction to state 
that it met their approval. The executive 
department of my State favors the bill; so 
does the general commanding the district, 
The President, who accorded me an audience 
on the subject, expressed his approval, and 
a letter of the Secretary of War to the Com- 
mittee on Military Affairs corroborates this 
statement. 

The amendments offered are in “harmony 
with the suggestions of the Secretary, and are 
accepted by the Committee on Indian Affairs. 
There being no political principle involved in 
this entire question, but of justice only and 
humanity toward our frontiersmen, I hope 
that the bill will meet no opposition. 

In conclusion let me say there is a fearful 
eloquence, though mute, in a scalped man; 
the ravings of a mother afier a child carried off 
by the red fiends would melt a heart of stone, 
and the anguish of a husband moaning over 
an outraged wife must turn- Christian charity 
itself into an angel of revenge. Can it be 
wondered at if we frontiersmen favor an 
aggressive war—war to the knife—a war of 
extermination? But, sir, we are law-abiding 
citizens; we know that we owe obedience to 
the Government of this great Republic; we are 


| willing to bury the hatchet; but let the adyo- 


cates of the peace policy show their readiness 
to defend us. We trust that our appeal to 
them may not be in vain. 


THE REPUBLICAN PARTY IN THE SOUTH. 


Mr, McKENZIE, Mr. Speaker, I avail 
myself of the present occasion to add some 
remarks to those submitted to the House on 
the 15th of December last, and to give some 
of the reasons which induce me to a great 
extent to coUperate with the Republican party, 
of which I profess to be one of the humblest 
members. I do so witha hope that some of 
the party to which I formerly belonged may be 
induced to look into the matter and consider 
whether it is not for the best interest of Vir- 
ginia, and all the southern States, that we 
should be on friendly terms with the General 
Government. Sir, that the Republican party 
is not popular with the white population in 
the southern States at the present time cannot 
be denied, caused by the result of the late 
war. Why should this be so? Is it not time 
that the prejudice and ill-will caused by that 
disastrous struggle should come to an end, 
and that harmony and good-feeling should 
once more prevail? But, sir, the fierce, bit- 
ter, vindictive policy of her politicians of the 
dominant party in pursuing all those whose 
convictions have forced them into the ranks 
of the Republican party is, to say the least of 
it, a bad augury, looking to the accomplish- 
ment of a result so much to be desired. 

Sir, I regret the necessity which compels me 
to remind you and the House of the well- 
known fact that to be a Republican in Vir 
ginia, and, indeed, in any part of the South, 
with so large a majority of the white popula- 
lion against you, requires nerve and courage; 
and it is needless to endeavor to conceal the 
fact that it brings isolation and odium. Do 
not the original Union men, now the Repub- 
licans of Virginia, know that, with some few 
honorable exceptions, their places of business 
are passed by and preference invariably given 
to those who have been engaged in behalf of 
the ‘lost cause; and, if they cannot be found, 
‘‘bomb-proofs”’ are patronized in their stead 
in preference to Union men? Do we not see 
the same feeling manifested in our churches? 
But where favors are wanted, and the Union 
men are under no obligations, a different rule 
prevails. Nevertheless, all this (which those 
who did not live in the South during the war 
cannot comprehend, and do not believe even 
when told) is true. But, sir, I am fully con- 
vinced that the principles of the Republican 
party should prevail, because it is the party of 
progress, and is not embarrassed by a fear of 
interfering with the exploded idea of a strict 
construction of the Federal Constitution. 

Mr. Speaker, with the downfall of slavery in 
the South it was fondly to be hoped that much 
of the party feeling which often engendered 
personal antipathy would only be remembered 
as one of the historical events of the past. 
And, sir, if my own State and the South expect 
to keep pace with their sister States they will 
have to abandon many of their old ideas of 
State rights, and give their support to this 
party of progress. 

Sir, that principle of the old Whig party, a 
liberal system of internal improvements by the 
General Government, has been adopted and 
carried out to a great extent by the Republican 
party. That great enterprise, the Pacific rail- 
road, almost belting the continent from east 
to west, bringing us within easy range of our 
extreme western frontier and of the markets 
of China and Japan, was met in its concep- 
tion to a great extent by the opponents of the 
Republican party; and if this opposition could 
have availed itself of the codperation of its 
former friends and allies from Virginia and 
the southern States, we should have had no 
Union and Central Pacific railroads, and the 


| capital movers perhaps would have been much 


stronger than they are at the present time. 
And as to the complaints against the Repub- 
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lican party of squandering the public lands, I 
do not see how this can be if they get double 
price for éach alternate section, and thereby 
develop the hidden resources of the country, 
which otherwise would perhaps lay dormant 
for centuries. ` 

Sir, in regard to the question of duties.on 
imports, there seems to be really no great dif- 
ference of opinion between the two parties in 
this House. We saw this particularly exem- 
plified at the last session. In States producing 
articles interfered with by a reduction of the 
tariff a great anxiety was manifested and ex- 
hibited to keep up the duties. It did not make 
inuch difference whether Democrats or Repub- 
licans, they were anxious to protect their own 
State interests; but, before the people, some 
of them were out and out free-traders. Who 
is so young in this House that he cannot remem- 
berthe Polk and Dallas campaign? The ques- 
tion, in my opinion, is of easy solution. The 
payment of a small portion of the public debt 
annually, and the interest on the public debt, 
and the payment of the pension-roil, the Army 
and Navy, and the civil list, will require an 
amount of means sufficient for all the protec- 
tion needed for the industry of the country. 
There need not, therefore, be much quarrel 
about the tariff on the part of either party. 

Mr. Speaker, the South will never be able, 
in my judgment, to compete successfully with 
the North in manufacturing to any great ex- 
tent, although she will and ought to do some- 
thing in that way to keep down the heavy 
balances yearly against her for machinery and 
all kinds of agricultural implements. She 
ought to build all the locomotives and cars 
required for her railroads ; but the immense 
capital now embarked in the North in all 
branches of industry must give them the con- 
trol of the market. We are not so sharp, 
do not watch the Patent Office so close, donot 
keep such a close run upon the improvements 
in Europe and adopt them so readily as they 
do in the North, There may be a change, 
however, in another generation. With the 
finest climate in the world, rivers and harbors 
unsurpassed, our mountains filled with an inex- 
haustible supply of coal and minerals of all 
descriptions, all they require is development, 
which will snrely come if our people will but 
enltivate kindly relations with our sister States, 


Let them do so, and thereby invite settlers ; 


and capitalists from the northern and eastern 
States to come among us and occupy our fer- 
tile land and enjoy our magnificent climate. 
Mr. Speaker, there has been some difference 
of opinion in regard to the reconstruction pol- 
icy of the Government. Sir, this was the 


first rebellion, and it is to be hoped it will be | 


the last. Therefore, great allowance ought to 
be made for many things done thought to be 
outside of the Constitution. That instrument 
never contemplated a dissolution of the Union, 
except by consent of all the States in conven- 
tion. Tt was we, the people of the United 
States; not of Virginia, or South Carolina, 
or Massachusetts, but all. ¢ 

Mr. WOODWARD. Will the gentleman 
allow me to ask him a question? 

Mr. McKENZIE. Certainly. 

Mr. WOODWARD. Does not the gentle- 
man know that in the first-draft of the Consti- 
tution the idea which he repudiates was dis- 
tinctly expressed? In other words, the Con- 
stitution was expressly declared to be the act 
of the several States, specifying each by name; 
and the only reason why this language was not 
retained was that in framing the Constitution 
it was recognized as possible that some of the 
States might not ratify the instrument. But, 
though the enumeration of the States by name 
was for this reason omitted, the meaning of 
the language inserted was precisely the same 
as thatof the origiual draft. The phrase ‘‘ peo- 
ple of the United States” means the people 
of the several States as much as if each State 
were enumerated. The gentleman ought to 
know this fact when he undertakes to expound 
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the meaning of the preamble of the Constitu- 
tion. 

Mr. McKENZIE. 
so well versed as the gentleman from Penn- 
sylvania [Mr. Woopwarp] in. constitutional 
law. I take the language of the Constitution 
as I find it now, as I found it in 1861, and as 
it was adopted by the people. Finding in the 
preamble the words ‘‘ We, the people of the 
United States,” I apply to them a plain, prac- 
tical, common-sense interpretation. 

Mr. WOODWARD. That language, “ We, 
the people of the United States,” means “We, 
the people of the several thirteen States,” just 
as if they were all enumerated. 

Mr. McKENZIE. I understand the gentle- 
man’s position; .but I do not care to go into 
the controversy which he would invite. The 
language of the Constitution as it stands on 
the face of the instrument may, I think, fairly 
be assumed as indicating the interpretation 
put upon it by the people whose approval gave 
it binding authority. 

It is not to be wondered at that mistakes 
have been made. The best has been done 
probably that could have been done under all 
the circumstances. I therefore submit that 


| we shall act wisely by accepting the situation 


in good faith and act accordingly. Sir, while 
I do not believe that any party in the South 
desires a restoration of slavery, yet it is due 
to truth and justice to say that the Democratic 
party of Virginia, who, when they want to trap 
the Old Line Whigs, call themselves Conser- 
vatives, have opposed every measure that has 
been brought forward for securing to the col- 
ored people their rights acquired under the 
proclamation of the President of the United 
States and the several acts of Congress, and 
the constitutional amendments which have been 
adopted. These gentlemen tell us that the col- 
ored people are opposed to them politically; 
that they vote with the Republican party. Why, 
sir, is it strange that they should do so? To 
do otherwise would be the most suicidal policy 
they could possibly adopt, as they owe all the 
rights and privileges they now enjoy to the 
Republican party. It is true they are courted 
by Democrats, sometimes deceived; but they 
possess in an eminent degree that trait of 
character which causes them to remember their 
friends. 

In the State of Virginia, that boasts of the 
nativity of Washington, Jefferson, Madison, 
Marshall, and a host of other eminent men, it 


li was reserved to a period a few years before 


the late war for the then Democratic Gov- 


ernor of the State to recommend and the |} Sats | 
ij tion was to be held for a nomination for the 


Legislature to enact a law prescribing— 


“That any person emancipated from slavery since 
the Ist of May, 1806, or claiming his right to freedom 
under some ancestor emancipated since that day, or 
any slave hereafter emancipated, or any descendant 
of such, who shall remain in the State more than 
one year afier his right to freedom shall have ac- 
crued, and more than one year next after he shall 
have arrived at the age of twenty-one years, shall, 
on conviction thereof, forfeit his right to freedom, 
and be adjudged to bo sold as a slavo for life.” 

It is true in some of the counties of the 
State, such was the abhorrence of the magis- 
trates to the execution of this law that it was 
sometimes overlooked, and permission was 
given by the county courts for them to remain 
under surveillance. 

Another act was passed March 28, 1861, by 
the General Assembly of Virginia just as 
odious, for the voluntary enslavement of free 
negroes without compensation to the Common- 
wealth, which provided that free persons of 
color, rather than suffer the penalties of the 
act adverted to, might petition the court of 
competent jurisdiction that they might be 
slaves perpetually to such persons as proposed 


by the persons fiting such petition. And this, | 


sir, was only two months before the war com- 
menced! ` Everybody was to be made a slave- 
holder ; and thus the divine institution was to 
be perpetuated forever. 

Do you wonder, therefore, Mr. Speaker, that 
I am a Republican, seeing before my eyes the 


Ido not pretend to be | 


tendency of things and the great outrages that 
were to have been perpetrated upon.a down- 
trodden and helpless race? And the Gen- 
eral Government was acting but little better 
toward them. Who does not remember with 
shame the fugitive-slave act passed by Con- 
gress? Who does not remember that the Gov- 
ernment of the United States, or its Congress, 
before the war, was willing to pass a bill 
declaring that slavery should never be inter- 
fered with in the States? And if it had not been 
for some of the southern Senators it would have 
become a law. And thus the shackles of the 
slave would have been fastened upon him for- 
ever. But God, in His’ providence, ordered 
otherwise. The founders of this Government 
looked upon. the institution of slavery as a 
temporary ‘evil. The Democratic and State 
rights parties of the South have been riveting 
their chains ever since. They are now burst 
asunder, and no more shall the foot of a slave 
tread this continent. 

Sir, let me relate an occurrence to which 
my attention was called many years ago. A 
distinguished gentleman from Ohio at that time 
was Secretary of the Treasury ; and to show the 
tenderness of all parties, and the watchful care 
of the southern men, the collector of the port 
of Alexandria, Joseph Eaches, esq., wrote to 
the Secretary to know why it was he could 
not issue American protections to colored sea- 
men; that they were issued prior to 1800, at 
the port of Norfolk. A habit had grown up 
in clearing vessels from southern ports, by the 
county courts furnishing colored seamen with 
certificates, in place of American protection, to 
enable them to clear from the custom-house, 
so that the law requiring two thirds Americans 
should be complied with. These certificates 
were no protection to the seamen in foreign 
ports; no consul could recognize them as an 
American protection. Sir, noreply was ever 
received to that letter ; it was tender ground; 
silence has prevailed ever since at the Treas» 
ury Department. . : 

Mr. Speaker, let me tell you and the House 
another thing. In my opinion, had not this 
war come on no man holding moderate views 
on the subject of slavery, or an anti-slavery 
man, would have had any peace in Virginia. 
Sir, a great deal was said previous to the war 
in regard to the sectionalism of the election of 
Mr. Lincoln, and that his election to the Pres- 
idency of the United States was sufficient 
cause for a dissolution of the Union. The 
true cause, sir, in my opinion, of this rebel- 
lion—the rich man’s war and the poor man’s 
fight—was this: every four years a gonven- 


high office of President of the United States. 
The fire-eaters of the South saw that they were 
diminishing in the filectoral College, that if 
they failed in securing a nomination they had 
to put up witha simple Secretaryship anda 
few clerkships; they saw that the North and 
Northwest were growing all the time, while 
they were diminishing. They imagined cotton 
to be king. Views of a splendid confederacy 
arose in their minds, furnishing offices for all 
the great and small politicians of the South. 
Leaving out the doctors, preachers, and the 
lawyers, all the hard work was to have been 
performed by the poor white men and negroes, 
But in this, their determination, they. were 
most sadly and grievously disappointed. 

Sir, referring again to the sectionalism of 
Mr. Lincoln, had this party been successful 
in their undertakings, do we not. know that: à 
solid body of Democracy would have prevailed 
from Virginia to Texas, equally sectional, and 
an old:line Whig and Union man would have 
been hopelessly uncomfortable if not totally 
ruined? But, sir, slavery abolished has set-the 
old-line Whigs free as wellas the slaves. Sir, 
what, now, is the duty of this old Whig party 
if not to codperate with the Republicans and 
colored people to obtain the ascendency in the 
State? Not to injure anybody, but to fraternize 
with the General Government and endeavor to 
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bring about friendly relations. Have we not 
a great deal to do—our rivers and. harbors 
to clean, out? Who, sir, is not looking with 
great: interest for a report of the survey of 
the James river and Kanawha canal, with an 
expectation, if feasible, that the General Gov- 
ernment will take hold of this great water- 
line. to. unite the. East. and West, bearing the 
immense products of the mighty West without 
incurring the rigor of a northwestern winter, 
and which must do so much toward furnish- 
ing a cheap transit for their heavy and immense 
products? .This work is worthy of the coöp- 
eration of the General Government, and will 
do much to heal the- dissensions now exist- 
ing; and it is to be hoped that it will receive 
favorable consideration. . 

Mr. STEVENSON. -As I takea great inter- 
est in that work, I would like to know the 
present condition and prospect of the survey. 

Mr. McKENZIE. I understand that its re- 
sults will þe before us very soon. 

ln conclusion, Mr. Speaker, I have felt 


hound to give some of the reasons why F am jj 


a Republican and why I cannot be a Demo- 
erat, or what is now in Virginia called a Con- 
servative, which means Democrat of course. 
In doing so | desire to say that my actions 
long before the restoration of the State and 
since I have had my seat in this House kave 
shown that I have no unkind feelings toward 
the people of Virginia, but I have done every- 
thing I could toameliorate their condition, (and 
shall continue todo so,) even when I have had 
© to differ with many Republicans. I want to 
relieve all persons of their disabilities. 1 have 
so voted on all occasions, and will so continue 
to vote. But no member from Virginia has 
addressed himself to occurrences previous to 
and during the war, which in my opinion jus- 
tifies me for the course Ihave taken, and which 
ought to induce our old Whig friends calmly 
to Judge what course is best for them to pursue, 
now to codperate with the Republicans and help 
to build up the waste places. 
GOVERNMENT FOR THE DISTRICT OF COLUMBIA, 
Mr. LAWRENCE. I propose to submitsome 
remarks on the “bill (S. No. 594) to provide 
a government for the District of Columbia, 
which passed the House on yesterday. Isought 
to do so when the bill was before the House, 
but the privilege was denied me, and debate 
cut off by the previous question. The bill in- 
volving alike the interests of this District and 
of the Government and people of the United 
States, was put through in two or three hours, 
when, in my judgment, it ought to have occu- 
pied as many days. . For all practical purposes 
it is now useless to discuss it. I will therefore 
not present all the objections I have to it, but 
only some of the prominent ones, to justify 
my opposition to it. D: 


clares that Congress shall have power ‘to 
exercise exclusive legislation in all cases what- 
soever over” the District of Columbia. This 
bill proposes to abdicate that exclusive power 
and to surrender it to a body of men who may 
have but very little care to exercise it in the 
interests of the United States, and some of 
whom may-be elected with no purpose to exer- 
cise in it the-interests of loyalty. I do not 
now mean to express a decided opinion on the 
question made in argument by the gentleman 
from Massachusetts [Mr. Hoar] that this can- 
not be constitutionally done, for the question 
is one too serious and grave to be hastily de- 
cided. Ido say, however, that his argument 
has not been answered. 
On turning to Farrar’s Manual 
stitution I find he says. 
“Exclusive legislation ” is sole legislation, propria 
virtus, not participated with another.”—Section 392. 
And again he says: i 
“The civil divisions of the United States contem- 
plated in the Constitution are called States, Ter- 
ritories, governmental District, and forts, maga- 
zines, arsenals, dock-yards, &c. These last probably 


could not be formed into States on account of the 
unsuitableness of the materials and their location 


of the Con- 


p 
j 


į ofthe United States within the 
as other property-holders therein are taxed on their | 
n LO . i| real and personal property; the money thus appro- 
The Constitution of the United States de- 


within other States, and still more because a State 


-government would be inconsistent with the “ exclu- 


sive legislation” delegated to Congress; the govern- 
ment District could not, because a State government 
would not only be inconsistent with the ‘‘exclusive 
legislation” of Congress but incompatible with 
the purpose of the Constitution-in authorizing the 
cession.” 

I only refer to this to show thatthe question 
presented ought to have received deliberate 
consideration. i : 

When the bill was under consideration I 
sought an opportunity to offer amendments, 
but that privilege was denied me by the inex- 
orable previous question, which cuts off all 
amendments and all debate. I appealed to 
the gentleman having the bill in charge, but 
all in. vain. l ; 
Legislative Assembly in the District of Colum- 
bia, with a delegate in Congress and other 
expensive officers to be paid out of the national 
Treasury. ‘The bill contains this provision: 

Sro. 22. That it shall be the duty of said Legisla- 
tive Assembly to maintain a system of free schools 
for the education of the youth of said District, and 
all moneys raised by general taxation or arising from 
donations by Congress, or from other sources, except 
by bequest or devise, for school purposes, shall be 
appropriated for the equal benefit of all the youths 
of said District between certain ages, to be defined 
by law. 

Under this section there is-no sufficient lim- 
itation or restriction to secure the application 
of school funds to the equal benefit of all the 
youth who should enjoy its advantages. There 
should have been an express provision to pre- 
vent the school fund from being used to sup- 
port sectarian schools, and to prevent its use 
for any specially favored class. The rights of 
all youth should have been expressly secured, 
without regard to.race, color, sex, or previous 
condition of servitude. 

Another objection to the bill is that it will 
impose enormous burdens on the national 
‘Treasury for the benefit of the people of the 
District of Columbia. 1t contains these pro- 
visions: 

See. 35, That there shall be a valuation taken in 
the District of Columbia of all property, personal 


and real, including all property belonging to the 
United States, except the public buildings, in sepa- 


rate and distinct schedules, atleast once in two years, | 


aod return thereof shall be made by the Governor to 
the President of theSenate and Speaker of the House 
of Representatives on the first day of the session of 
Congress held after such valuation shall be taken. 
And if valuations. of said District shall be taken 


|! oftener than once in two years return thereof shall 
| be made to Congress as aforesaid: Provided, That 


ail valuations of property belonging to the United 
States shall be made by such persons as the Secre- 
tary of the Interior shall] appoint, and shall be made 
upon the basis of valuation that shall be adopted in 


making the assessment. of the property of private | 


persons for taxation insaid District. 

Sec. 36. That there shall be appropriated each year, 
out of the Treasury of the United States, the same 
percentage upon the assessed value of the property 
District of Columbia 


priated by the United States to be applied exclu- 
sively in the manner specified in the acts making 
such appropriations. 

These were modified so as to exclude per- 
sonal property of the Government from valu- 
ation. ; 

oe provisions are especially objection- 
able. . 
There is no other city or State in the Union 
where Government property istaxed, Why shall 
it be taxed in Washington when it cannot be 
in New York or Cincinnati or San Francisco? 
There is no city in the Union go favored by the 
Government as this city of Washington; there 
is no city where taxes are so low. I have not 
prepared statistics to show the millions lavished 
from the national Treasury on this city and for 
its people. Butthey are well understood here. 
The people at large do not understand them 
so well. The people of this District do not 


| levy or pay any taxes to support judges; courts, 


jails, or any institutions for the blind, the deaf 
and dumb, or the insane; they do not pay the 
police force of the city. 

No, sir. My constituents and yours have 
been taxed, and the money has been paid out 
of the national Treasury to erect court-houses 


The bill proposes to create a | 


f 
H 
| 
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| 
i 


; action by any wifeor husb 


in this District, to pay the judges of the courts, 
to build jails and pay the marshal and his 
deputies ; in short, to pay the expenses of the 
administration of justice. 

Your constituents and mine are taxed, and 
the national Treasury pays the whole police 
force of the city. All the Government build- 


| ings, parks, and other property is guarded by 


day and by night by watchmen paid out of the 


| national Treasury, and they cost the city noth-. 


ing. The charitable institutions for the care 
of the deaf and-dumb, the insane, the blind, 
the reform school for juvenile offenders—all 
these have been erected and supported, and are 
now supported from the national Treasury. 

Water- works for the cities of the Districthave 
been erected with money from the national 
Treasury at a cost of many millions, and then 
turned over to the city, to charge the people for 
the privilege of using them. Streets have been 
improved, parks created and kept up for eqn- 
venience and ornament in this city out of the 
national Treasury. 

For years Congress has provided for the sup:, 
port of the poor of the city. ` And at last Con- 
gress has voted annually contributions to sup- 
port a lying-in hospital for this District. Against 
all this I haveagain and again entered a respect- 
ful protest. And now if additional burdens 
shall be imposed on the whole people for the 
benefit of a city where taxation is lighter than 
in any city of the Union, the people will begin 
to inquire who is responsible. I do not speak 
of the millions expended for public buildings 
here, because they are for the common ben- 
efit of all the people; nor do I care to make 
any special mention of the millions annually 
brought and expended here by the people of 
the whole country by reason of the location of 
the Capitol and Departments of the Govern- 
ment here. I am proud of this city as the seat 
of Government, and I would not only be jast 
but I would be willing to be liberal to it. But 
now, in addition to all that has been done, to 
give to citizens of this District a power to tax 
the Government property here for the benefit 
of the citizens and property here does seem 
to me alike unprecedented and unjust. It 
is a surrender by the Representatives of the 
people of the people’s property to taxation 
by a body of men not responsible to the whole 
people. The taxes here, I venture to say, are 
not now one third as heavy as in the great 
cities and in many smaller cities and villages 
of the Union. Yet, under this bill, these taxes 
will be reduced in their rate on private prop- 
erty; because, however great may become the 
expenditures for mere local purposes, in which 
the Government has no interest, a large share 
of all will be thrown upon the property of the 
Government, and the people of the United 
States must pay it. We can well imagine 
how the Government property will be appraised 
for taxation by men interested in relieving 
themselves from burdens and throwing them 
on the public. Sir, no vote of mine shall 
transfer additional burdenson my constituents 
to relieve the already highly-favoted citizens 
of this District. 

I object to this bill again, because it gives 
no adequate security for good government in 
this city. I had prepared and desired to offer 
an amendment to it in these words: 


And be it further enacted, That in the District of 
Columbia every wife, child, parent, guardian, hus- 
band, employer, or other person who shall. beinjured 
in person, property, means of support, or otherwise, 
by any intoxicated person, or by reason of the in- 
toxication of any person, directly or indirectly, shall 
have a right of action in his or herown name against 
any person or persons who shall, by selling or giving 
any intoxicating liquor, or otherwise, have caused 


! or contributed to such intoxication, or shall have 


caused, in whole or in part, the intoxication of such 
person or persons; and in any such action the plain- 
tiff shall have aright to recover past, prospective, 
and exemplary damages. And the owner of, lessee, 
or person or petsons renting or leasing any building 


; or premises, having knowledge that intoxicating 


liquors are to be sold therein, shall be liable. sever- 
ally or Jointly, with the person so selling or giving 
intoxicating liquors, as aforesaid. And in. every 

r and, general reputation of 
the relation of husband and wife shali be sufficient 
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evidence of such relation, and the amount recovered 
by every wife shall be her sole and separate prop- 
erty. And no law shall be passed by the Legislative 
Assembly authorized by. this act which shall defeat 
or impair the right of action herein authorized. 

But this amendment was cut off by the pre- 
vious question. Sir, I will on every proper 
occasion demand that some such provision as 
this shall be ingrafted on the laws of this Dis- 
trict. Will any gentleman here say this pro- 

. vision is either unnecessary or unjust? I will 
not speak unkindly of this District. In many 
respects its cities may be superior in morals to 
some others. But the evils of intemperance 
are daily manifest and appaling. And shallno 
voice be raised to stay the evil by law? Ihave 
not even proposed to interfere with the liquor 
traffic. ut when husbands are destroyed by 
intoxicating drinks shall wives have no rem- 
edy by law for the wrongs and injuries done 
them? Shall little children, robbed of the 
means of support and turned over to beggary 
by the ruin of a father, have no redress, no 
right of action against the destroyer for his 
wrongs upon them ? 

Sir, it has grown to be an axiom in every 
good Government that for every wrong there 
should be aremedy. Let us now, in this Con- 
gress, give a remedy for one of the greatest 
wrongs that afflicts this community. 
appealed to gentlemen to permit'me to offer 
thisamendment. The privilege was denied. It 
has been said the legislative body created by 
this bill may provide such aremedy. But they 
may not. A city whose male population have 
never asked for any legislation on this subject 
will not be likely to ask it of a legislative body 
some of whose members may be interested in 
preventingit. The virtuous and the good may 
ask it. And here in this District, more than 
anywhere else in the United States, if this bill 
is to become a law, is there a propriety in 
placing power in the hands of those who will 
demand legislation of this character and other 
needed legislation to stay the tide of evil on this 
and other subjects affecting domestic peace, 
virtue, purity, and happiness, and where the 
power can only be exercised on purely local 
questions affecting personal interests. Upon 
this ground a justification may be found for 
some of the votes given ou proposed amend- 
ments to this bill. Sir, in the city of London 
these enlarged privileges have been’ conceded 
to hitherto disfranchised classes, so that upon 
purely local and municipal questions affecting 
schools and morals the purest and best element 
of scciety should exert an influence to save 
that city from moral shipwreck. 

But I will not pursue this subject further, It 
is too late now to remedy what is past. No 
man can tell how much money this bill is an- 
nually to cost the national ‘Treasury. I wash 
my hands of all responsibility for it. I have 
given, in brief, some of the reasons for my 


opposition to this bill, for the votes I have | 


given on it, and in behalf of amendments I 
desired to offer. With these, I am content to 
abide the verdict which the future may pro- 
nounce on this subject. 


GOVERNMENT MINING, ETC. 


Mr. JOHNSON. Mr. Speaker, the New 
York Sun of the 14th instant contains an edito- 
rial which I ask the Clerk to read. 

The Clerk read as follows: 


“ The United States Government as a Gold Miner.— 
The alarming tendency to centralization of power in 
the hands of the national Government hasjustfound 
novel expression in a remarkable plan presented to 
the House of Representatives for the establishment 
of a national bureau for mining the precious metals. 
This scheme for monopoly and public plunder is in 
the shape of a bill introduced by Mr. JOHNSON, of 
California, on the 4th of January; and it most cer- 
tainly merits an overwhelming defeat. nN 

“Itis proposed to organizo a bureau of mining, 
as itis called, under the Treasury Department. Its 
objects are to be the subsidizing of mines of the 
precious metals, in amounts not exceeding $250,000 
to any one mine, to the extent of $25,000,000 a year; 
the ‘direction of the management and working of 
such mines by the Government; and the sharing a 
portion of their net proceeds during the period of 


Sir, Tj 


l: “ Oncof the most curious features of this bill is that 


such subsidy and Government direction. In short, 
the United States Government, if this bill should 
pass, will go into the mining business on shares, 

* The proposed bureau is to be under the control 


year, and be known as the chief of the mining 
bureau. Subordinate to him will be five chiefs of 
division, at salaries of $7,500 each, with deputies at 
$5,000, clerks at $2,000, and messengers at $1,000 each, 
These officers constitute the executive corps, and 


| will consist of attorneys, inspectors, and supervisors | 


| each, assisted by associates, who are to receive half 
; that sum per annum. 

“We believe that such a scheme as this is directly 
opposed to the true mining interests of the country, 
| and must beso regarded by those who have those 
| interests really at heart. We cannot perceive why 
| the Federal Government should go into the mining | 


ing, or make loans of money to parties occupied in į 


| that valuable and productive pursuit. It has enough |i 
mere business to care for, ag it is, in the Post Office; |} 


i and many statesmen have doubted. and still doubt i 

the wisdom of the policy which places the letter- | 
carrying traffic in the hands of Governments. In | 
England the management of the telegraph has lately 
been joined with that of the post office; but the 
| results are auch as to discourage those in this coun- 
try who advocate the establishment of a national 
postal telegraph system. 


referring to the so-called division of law, This is 
to do the legal work of the bureau of mining. ‘he 
chief is to examine and report upon the titles to 
mines submitted to him, to give his opinion upon all | 
questions of law affecting the bureau, and to direct 
| all its proceedings in law andequity. His subordin- į 


| bureau, are to represent him in the examination of j 
| titles and the preparation and trial of causes. The 
language of the section indicates that there are to 
be both Federal and State attorneys of the bureau. 
Should this bill pass it will afford fine opportunities 
for office to lawyers who have made a specialty of 
mining law. In cases where the present Federal 
attorneys are appointed it will secure them the ad- 
dition of $5,000 a year to their salaries. This will be 
: pleasant to them; but willit be pleasant tothe pub- |i 
lic? If the bill passes, these new salaries will all 
come out of the pockets of-the people. Are they | 
willing to pay the priđe for the sake of increasing 
thenumber of office-holders and enriching those per- 
sons who are fortunate enough to be mine-owners? 
“It is much easier to build up a monopoly than to | 
destroy one. The present requests for Government 
aid from all sources are in the nature of supplica- | 
tions rather than otherwise. Grant them ; establish 
subsidy after subsidy ; give moneyed aid to all who 
ask it; and soon enough these supplications will be | 
changed into demands as of right, and ‘Will you?’ 
will be changed into ‘ You must?” 


Mr. JOHNSON. Mr. Speaker, the edito 
rial which has just been read is entirely just 
in every statement, and precisely embodies my 
views upon the bill referred to. Lindorse every 
word of that article. I desire to say that in 
introducing the bill alluded to I did not do so 
with the intention of urging or advocating its 
passage. Itisan old bill, one that has been | 
before Congress, in some shape or other, ever | 
since I have been a member. It was sent to | 
me in printed form by a friend, then in New| 


duce it; and to oblige him Idid so. I amas 
much opposed to everything tending toward | 
centralizing power in the General Government | 
as is the editor of the New York Sun, or any 
other individual. During all my political life || 
i I have zealously resisted every measure look- 
ing to a centralization of power in the Gen- 
eral Government; and I shall continue to resist 
every effort in that direction. 

As pertinent to this question of the central- 
ization of power, I desire to say one word in 
reference to another matter. When the legis- | 
| lative, executive, and judicial appropriation | 
! bill was before the House the other day, the 
particular subject under discussion being the 
provision relating to the Bureau of Education, || 
I am reported in the Globe as having said : i 

“I believe that there is authority within the con- || 
stitutional powers of this Government to establish |! 
‘a general educational system.” — 

That expression is at variance with. the re- 
marks I had previously made, and is incor- 
rectly reported by leaving out simply a word. 
My statement was that Í believed there was 
authority in this Government to aid in the es- 
tablishment of a general educational system. 
The word “aid” being left out changes the | 
entire sense intended to be conveyed by my | 


| 
i 
l 
i 
i 
| 


of an officer, who is to receive a salary of $10,000 a | 


will be stationed at Washington. The field corps || 


i 
in the several mining States, at salaries of $5,000 |; 
| 


business, or lend its capital to those already engaged jj 
i in it, any more than itshould go into turnip-rais-~ |; 


ates, who are denominated attorneys of the mining f 
i 
i 


York, with the request that I should intro- || 


| from the ballot-box. 


| of the opportunity to cast my vote for it. 


| remarks, 


As corrected they should read as 
follows: vas 


“Mr. Jounson. Now, Mr. Chairman, while T 
sought the floor to say this much, and had intended 
to say morein thesame strain, I will content myself 
with simply saying further that I regret that I differ 
from my colleague (Mr. AXTELL] as to the constitu- 
tional power of this Government to establish a par- 
tial board of education. I believe that-there. is 
authority within the constitutional powers of this 


‘Government to sid in the establishment of a gen- 


eral educational system. But no gentleman who 
will read the bill that created the present, or rather 


| the defunct bureaus of education will say for one 


moment that it was a general system, or by any 
possibility can be construed as a general system of 
education, calculated to diffuse its blessings all over 
the country,” 


I do not believe that this Government has 
authority to take charge of education in the 
States; but I do believe, as everybody has 
believed, and as has never been denied, that 
this Government has not only the authority to 
aid the States in educating their people, but it 
is the duty of the Government to do so; and 
at the time I made those remarks I had in my 
mind the various acts passed granting lands to 


i the several States to aid them in establishing 


a school system for the benefit of all, that is, 
the granting of the thirty-sixth and sixteenth 
sections as well as the grants made to the 
States for agricultural colleges. i 


WOMEN SUFFRAGE IN THE DISTRIOT. 
Mr. SARGENT. Mr. Speaker, if no other 
gentleman desires to address the House I will 


briefly remark that I was glad on yesterday to 
have the opportunity to cast my vote in favor 


| of the proposition admitting the women of 


this District to the right ofsuffrage. I believe 
the,time is rapidly coming when all men will 
conclude that it is no longer wise or judicious 
to exclude one half of the intelligence, and 
more than one half of the virtue of the people 
It is a matter of con- 
gratulation that one third ofthe members who 
were present yesterday and voting recorded 
their votes for that proposition. It was a 
glorious commencement. I will not take. up 
the time of the House with any elaborate dis- 
cussion of that proposition, but will content 
myself with the remark that I was very glad 
trust the work thus commenced will go on 
until fully successful. 

I would like to say further that I do not 


| agree with those gentlemen who allege that the 


ladies who advocate this movement are uni- 
versally, or even to any considerable extent, 
desirous to unsettle the family relations, or 
who would change the present form of the 
union of the sexes. I believe they embrace 
among their number, and largely embrace, the 
best and purest women of the land, who will 
have an influence growing year by year in this 
direction. ; i 
GOVERNMENT FOR THE DISTRICT. 


Mr. COBURN. Mr. Speaker; on yesterday 
there passed through the House a Senate bill, 
with some amendments, providing for a gov- 
ernment for the District of Columbia. A ter- 
titorial form was adopted, which, in the main, 
is unobjectionable, and in my judgment much 
better than the present system. But there are 
afew features in the bill which I deem vicious 
and dangerous, and may prove a source of a 
great waste of the public funds, The thirty- 
fifth and thirty-sixth sections contain the objec- 
tionable features. They are as follows: 

Sec. 35. And be it further enacted, That there shall 


| be a valuation taken in the District of Columbiaof 


all property, personal and real, including all prop- 
erty belonging to the United States, except the pub- 
lic buildings, and all personal property belonging to 
the United States in separate and distinct schedules 
at least once in two years, and ‘return thereof shall 
bemade by the Governor to the President of the Scn- 
ate aud Speaker of the House of Representatives on 
the first day of the session of Congress held aitersuch 
valuation shall be taken. And if valuations of swid 
District sh 


nas 
all be taken oftener than oncein two years, 
return thereof shall be made to Congress as aforesaid: - 
Provided, That allvaluations of property belongite 
to the United.States shall be made by such persons 
a3 the Secretary of the Interior shall appoint, and 
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` shall be made upon the basis of valuation that shall 


peo adopted in making the assessment of the property | 


of private persons for taxation in said District. 

Sec. 36. And be it further enacted, That there shall 
be appropriated each year out of the Treasury of the 
United States the same percentage upon the assessed 
value of the property of the United States within 


the. District of Columbia as other property-holders i 


therein are taxed on their real and personal prop- 
erty, the money thus appropriated by the United 
States to be applied exclusively in the manner speci- 
fied in the acts making such appropriations.. 

Under these sections it will be seen that the 
real estate of the Government, except the 
buildings in. the District, is to be valued for 
the. purpose of levying taxes upon it in an 
indirect way. 


f 


{ 


The thirty-sixth section makes į 


the rule of appropriation for the District the ; 


same asthe rate of taxation would be upon this 
property if it were assessed for taxes. Now, 
what is this real estate? It consists of public 
squares without buildings, the Capitol grounds, 
the White House grounds, those oceupied by the 
Smithsonian Institution, the public gardens, 
the navy-yard, Judiciary square, and many 
other places vacant or partially occupied by 
buildings in every part of the city of Washing- 
ton. The whole amounts to more than a hun- 
dred acres of ground, and much of it in the 
very heart of the city. 


Mr. LAWRENCE. All these publie squares | 


and buildings are protected by a police force 
placed there and paid very largely by this 
Government. 

Mr. COBURN. This property is exceed- 
ingly valuable, worth in the aggregate many 
millions of dollars. La Fayette square and 
the White House grounds are alone worth 
$10,000,000, at any reasonable calcuiation 
based upon the values of adjacent property. 

The objects of this taxation are not limited, 
excepthy the discretion of Congress. But the 
attempt is made in this section to make a pro- 
vision for continuing appropriation from 
year to year, and in so far as such a thing can 
be done itis done. The valuation is to be 


taken every two years, and as the city grows į 


of course this will increase; aud.the money 


is to be appropriated from year to year, no | 


difference how large the amount or to what! 


purpose it is to be applied. 


The bill expressly provides that certain offi- | 


cers shall be paid by the District exclusively. 
All other taxes are presumed to be equally 
distributed. 
ment pays for all street improvements in front 
of its property, and nothing in this bill pro- 
vides that the taxes named in sections thirty- 
five and thirty-six shall go to the improvement 
of streets and avenues. The payment for such 
improvements may be expected hereafter, 
as heretofore, to be made by the Government 
irrespective of this provision for general 
taxation. 

The system of street improvements is not 


At present the General Govern- | 


based upon a scheme of general taxation, but | 


is expressly founded upon the idea that the 
property-holder shall pay for the improvement 
in his front. The provision should have been 
put in this bill that the appropriations under 
the general rule should have gone to this pur- 
pose. 

The General Government by this bill pays 
all District officers appointed by the President, 
by and with the advice and consent of the Sen- 
ate; and thus, in addition to the cost of the 
Metropolitan police, calls for thousands of dol- 
lars more to meet the expenses of this Dis- 
trict. The General Government ought to im- 
prove the public thoroughfares in front of its 
property; ought to improve its grounds in a 
proper and tasteful manner; ought to do its 
reasonable share in public improvements here; 
and it has done so. Look at the avenues, 
streets, bridges, water-works, jails, City Hall, 
and publie squares, not pecniiarly used by the 
General Government, which have cost many 
` millions of dollars. Look at the hundreds of 
thousands spent for the poor, the insane, the 
deaf and dumb, and for hospitals of the Dis- 


i! eral Government. 


‘| being raised to it, showing its impropriety, 


i sixth section is not binding upon Congress. 


j 


trict.. You can turnin every direction and see | 
the monuments of the munificence of the Gen- | 
i 

I would yesterday have made my objections | 
to the bill more specifically and more at length 
if I had had an opportunity. But we have a 
system of legislation that needs correction. 
When a bill-is brought before the House for 
consideration, just as strong objections are 


time becomes scarce, great haste is important, 
the previous question becomes necessary, and 
the questions are narrowed down, debate cut 
off, amendments not considered, the measure 
rushed through, to be found in-the end in an 
imperfect condition. In this particular instance 
the reading of the bill by sections was stopped 
half way, and before amendments could even 
be suggested to the subsequent sections the 
previous question was ordered. 

Yesterday I was not allowed the privilege 
of making a one-minute speech or offering 
a single amendment. I had to scream out at 
the top of my voice the nature of the amend- 
ments I desired to offer, in order to remove 
from the bill some of the extraordinary pro- 
visions to which I desired the attention of the 
House, the effect of which would be that every 
desk and every chair in this Hall, and every 
article of furniture and other property in every 
one of the Departments, and all tools and 
machinery in the navy-yard and everywhere 
else, should be taxed for the benefit of this 
city, in addition to the assessment of the navy- 
yard grounds and the White House grounds 
and the public parks and squares, at many mil- 
lions of dollars, to pay taxes into the treasury 
of the District of Columbia. 

Gentlemen may say that this rule of appro- 
priation which is provided for in the thirty- 


But when the people of the District of Colum- | 


bia have accepted this form of government |i 


i 


we shall hear that they accepted it with the 
understanding and upon the condition that this 
public property was to be taxed in this man- 
ner, and they will demand that the money be 
raised from year to year and paid into the treas- 
ury of the District of Columbia, in order to 
meet the general expenses of its government, 
Now, I say that before a thing of this kind is 
put through, adding enormously to the ex- 
penses borne by the people of this country, 
we ought, at least, to stop and. consider, and 
debate the question, and understand the rea- 
sons, pro and con. 

Now, some one may say that this law does 
not bind any subsequent Congress. This may 
or may not be true. If it is useless, empty, and 
of no effect, why enact it? If it means noth- 
ing, why cumber the statutes with it? If it is 
not a rale of action, and to continue, why 
prescribe it? The fact is thatit isintended to 
be a rule of appropriation. Itis said that any 
other Congress can repeal this statute. That 
is so; but why enact it? Why put that on the 
statute-book whichneeds repeal? Why attempt 
to make appropriations in advance? Why at- | 
tempt to bind the hands of future Congresses? 
There has been no lack of liberality on this 
matter of appropriations for the District, and 
there. is no need now to anticipate anything 
else. 

Ihave no hostility to this District. On the 
contrary, I desire to see it prosperous and 
happy and flourishing and beautiful. But that 
we should make it so at so enormous an out- 
lay, at the expense of the people of the Uni- 
ted States, strikes me as being a stride into 
extravagance we cannot now afford. This sort 
of thing must be stopped at some time or 
other, before it has gone so far that it will be | 
too late. Thope it is not too late now. And 
certainly it does seem to me that Congress | 
would be acting wisely to prevent the enforce- 
ment of the bill which passed this House yes- 
terday, so as not to involve the Government 
in expenditures that after awhile will be abso- | 


i : 
lutely enormous; for the value of this prop- 
erty is going to increase from year to year, and 

i every two years it has to. be revalued. It is 

situated right in the center of. the city, where 

property is increasing more rapidly in value 
than anywhere else. 

I say what I do more in sorrow than in any 
other spirit; for I should have been very glad 
to have voted for this bill without these pro- 
visions. I have always been of opinion that 
there should be a government in the form of 
a territorial government here. I am clear 
on the constitutional question as to the right to 
such a government on the part of the people ` 
of the District. I think they ought to have a 
Governor and a Legislative Assembly of their 
own, and a Delegate upon this floor to look to 
their interests. I think it improper that Con- 
gress should legislate for the District on almost 
all little local matters, as has been done, and 
that a large discretion should be given to the 
people in the way of managing these matters 
for themselves. But the provisions to which I 
have taken exception are altogether separate 
and apart from arrangements as to the gov- 
ernment of the District, and should not have 
been included in a bill of this kind. 

Mr. HOLMAN. I desire to say that I con- 
cur very fully in the remarks of my colleague 
{Mr. Copurn] on the subject of the bill to 
which he has referred, and I think it is liable 
to many other grave objections in addition to 
those he has mentioned. I consider that no 
bill has passed this House for many years pre- 
senting so many objectionable features. 

If no other gentleman desires to speak, I 
move that the House do now adjourn. 

The motion was agreed to; and accordingly 
(at four o’clock and twenty-five minutes p. m.) 
the House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. GETZ: Two petitions from Bren- 
eiser, Mayer & Co., R. H. Jones, A. J. Bast & 
Bro., Charles R. Hummel, Jonathan & Elia 
Eyrich, and others, manufacturers and dealers 
in tobacco, snuff, and cigars, praying for relief 
from the special tax on sales of those articles. 

By Mr. MAYNARD: The petition of John 
Kindrick, late soldier in company E first Ten- 
nessee infantry, praying Congress for increase 
of pension. 

Also, the petition of Cynthia Usey, widow 
of Garrison Usey, late soldier first Tennessee 
infantry, praying Congress for increase of 
pension. 


IN SENATE. 
Monpay, January 23, 1871. 


Prayer by Rev. J. A. McCavurmy, D. D., of 
Washington, District of Columbia. 

The Journal of the proceedings of Friday 
last was read and approved. 

CREDENTIALS. 

Mr. RAMSEY presented the credentials of 
Hon. O. P. Stearns, chosen by the Legislature - 
of the State of Minnesota a Senator from that 
State to fill the vacancy oecasioned by the 
death of Hon. Daniel S. Norton. 

The credentials were read ; and the oaths pre- 
scribed by law having been administered to Mr. 
STEARNS, he took his seat in the Senate. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the 
Senate a letter of the Secretary of War, com- 
municating, in obedience to law, a statement 
of the contracts made by the quartermaster’s 
department during the year just closed ; which 
was ordered to lie on the table, and be printed. 

He also laid before the Senate a letter of 
the Secretary of War, communicating, in obe- 


: > 
| dience to law, a statement of the contracts 
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and purchases of the ordnance department | 


‘during the past year; which was ordered to 
lie on the table, and be printed. 

He also laid before the Senate a letter from 
the Secretary of War, communicating inform- 
ation relative to the claims of Jordan Me- 
Pike, and others, arising out of the expedition 
against the Pi-Ute Indians in 1860; which was 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

He also laid before the Senate a letter of 
the Secretary of War, communicating inform- 
alion in regard to alleged outrages committed 
by lawless bands in the State of Tennessee ; 
which was referred to the select Committee 
on Alleged Outrages in the Southern States. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. Mr. President, I have re- 
ceived from the State of Indiana a joint reso- 
lution of the Legislature, thus entitled: “A 
joint resolution of instructions to the Senators 
in Congress, representing the State of Indiana, 
on the subject of annexing Dominica to the 
United States ;’’ and on its perusal I find one 
of the resolutions expressly asks me to pre- 
gent the joint resolution to the Senate. In 
obedience to that request embodied in the 
joint resolution I now present it to the Sen- 
ate, and ask that it be read, printed, and lie on 
the table. 

The VICE PRESIDENT. 
will read the resolutions. 

Mr. MORTON. I desire to add a single 
remark now, 

The VICE PRESIDENT. Before the reso- 
lutions are read? 

Mr. SUMNER. Let them be read. 

The VICE PRESIDENT. The Senator from 
Massachusetts desires the resolutions ‘to be 
read, that their contents may be disclosed. 

The Chief Clerk read as follows: 


A joint resolution of instruction to the Senators in 
Congress, representing the State of Indiana, on the 
subject of annexing Dominica to the United States. 
Resolved by the General Assembly of the State of 

fadiand, That, while not opposed to judicious acqui- 

sition of territory by the United States, whenever 
ibe same may be necessary for the public defense, 
for commeree, the adjustment of boundaries, or the 
development of the national resources, we condemn 
and disapprove of the pending plan before Congress 
for ihe acquisition of a portion of the island of San 

Domingo. 

Resolved, That our Senators in Congress be, and 
are hereby, instructed, and our Representatives re- 
quested, to oppose by their votes and by all legiti- 
mate means the consummation of said plan, and all 
legislative action by Congress looking to that end. 

tesolved, That the Governor be, and is hereby, 
requested to furnish each of our Senators and Rep- 
resentatives in Congress, as soon ay practicable. 
with a copy of these resolutions, and that he for- 
ward a copy of the same, duly authenticated, to 
ilon. CHARLES SUMNER, with a request of this Gen- 
cral Assembly that the same may be presented by 
him to the Senate of the United States. 

i WILL. CUMBACK, 

President of the Senate. 

WILLIAM MACK, 

Speaker of the House of Representatives. 


The Secretary 


STATE or INDIANA, 
Executive DEPARTMENT. 
The foregoing is a true and correct copy of a joint 
resolution of the General Assembly, State of Indi- 
ana, passed on the lith day of January, 1871. 
In witness whereof I have hereunto subscribed my 
name and caused the seal of the State to be 
{u. 8.] hereunto affixed, at the city of Indianapolis, 
this 12th day of January, 1871. 
CONRAD BAKER, 
Governor of Indiana. 
NORMAN EDDY, 
Secretary of State. 
Mr. MORTON. I desire for the present to 
have these resolutions lie on the table, with 
this single remark: that they were passed by 
the Democratie majority in the Legislature of 
Indiana. I may have something further to 
say abont them hereafter. y 
The VICE PRESIDENT. The Senator from 
Massachusetts moves thal, the resolutions be 
printed and Jaid ou the table. 
The motion was agreed to. ; 
Mr. MORTON. I offer a joint resolution, 
p&ssed by the Legislature of Indiana, ang ask 
io have it read and referred to the Committee 


on Commerce. 


4 


t 


The Chief Clerk read as follows: 


i A joint resolution instructing the Senators and 


requesting the Representatives in Congress to 

endeavor to obtain an 2pbroprjation from Cor- 

gress for the improvement of the navigation of 
the Wabash river. 

-Be it resolved by the General Assembly of the Siate 
of Indiana, That our Senators in Congress be in- 
structed and our Representatives be requested to 
use all proper means to procure an appropriation by 
Congress for the improvement of the navigation of 
the Wabash river from its mouth to Lafayette, and as 
much higher as asurvey shall demonstrate it to be 
practicable; and that the Governor be requested to 
forward acopy of this resolution to each of said 
Senators and Representatives in Congress from this 


State. 
WILLIAM MACK, 
Speaker of the House of Representatives. 
g WILL. CUMBACK, 
President of the Senate. 
EXECUTIVE DEPARTMENT, 
INDIANAPOLIS, ĪNDIANA. 
_ The above and foregoing isa full and true copy of 
joint resolution No. 3, House of Representatives, 
State of Indiana, as certified to me this date 
In witness whereof I have hereunto subscribed my 
[u. s.] B2me, and caused the seal of the State to le 
* > hereunto affixed, at Indianapolis, this 16th 


day of January, 1871. 
CONRAD BAKER, 
Governor of Indiana. 
NORMAN EDDY, 
Secretary of State. 
The resolution was referred to the Committee 
on Commerce. 


Mr. TRUMBULL presented a resolution of 
the Legislature of the State of Illinois in favor 


i of an appropriation for the improvement of 
| the Wabash river; which was referred to the 


Committee on Commerce, and ordered to be 


printed. 
: Mr. POMEROY. I have the honor to pre- 
: sent a resolution of the Legislature of the State 


of Kansas, asking for an amendment to the 
law relating to the disposition of the Osage 
Indian reservation. I ask that the resolution 
be read, printed, and referred to the Commit- 
tee on Indian Affairs, as the Committee on 
Indian Affairs have charge of Indian reserva- 
tions, and not the Committee on Public Lands. 
It is on that account that I ask that it be 
referred to the Committee on Indian Affairs. 

The Chief Clerk read the resolution as fol- 
lows: 


Be it resolved by the House of Representatives of 
Kansas, (the Senate concurring,) That our congres- 


sional delegation be instructed to introduce and urge | 


the passage of amendments to the act of Congress of 


; July 15, 1870, entitled ‘‘An act making appropria- 


tions for the current and contingent expenses of the 


| Indian department and for fulfilling treaty stipula- 


tions with various Indian tribes for the year ending 
June 30, 1871, and for other purposes,” which shall 
allow settlers on the Osage diminished reserve to 
enter and prove up their claims in any shape in 
which they may have claimed them by legal subdi- 
visions; also, that the said settlers may be allowed 
two years from date of actual survey by the Gov- 
ernment to prove up and pay for their claims. 
Resolved, That the Secretary of State be instructed 
to forward a copy of this resolution to the members 
of our congressional delegation at Washington. 
Adopted by the House January 18, 1871. 
ALEX. R. BANKS, 
Chief Clerk. 


Concurred in by the Senate January 18, 1871, 
GEORGE C, CROWTHER, 
Secretary of Senate. 


-The resolutions were referred to the Com- | 


mittee on Indian Affairs, and ordered to be 


printed. s . 
Mr. PRATT. I present a memorial of the 
National Labor Union, recently iw session in 


this city, representing a large number of Amer- | 


ican citizens in different parts of the country, 
and especially in the South, in which this body 
respectfully but earnestly asks of Congress 
early action in devising and cnaecting a national 
system of pubie school education, somewhat 
after the plan proposed imthe bill of Hon. G. 
F. Hoar, of Massachusetts, now before the 
House of Representatives. I move the refer- 


ence of this memorial to the Committee on | 


Education and Labor. 

The motion was agreed to. : 

Mr.. VICKERS presented the. petition of 
William C. Schley, executor of Cadwalader 
Ringgold deceased, praying the difference of 


i 


pay between commander and captain in the 
Navy alleged to be due said Ringgold from 
April 2, 1856, to January 29, 1858; which was 
referred to the Committee on Claims. 

He also presented the memorial of Elizabeth 
A. Porter, widow of William D. Porter, Uni- 
ted States Navy, praying the difference. of 
pay between lieutenant and.commander from 
September 18, 1855, to Jannary 6, 1859; which 
was referred to the Committee on Claims. 

Mr. SCHURZ. presented the petition of 
Joseph R. Shannon, praying compensation for 
the use and loss of the steamboat W. Burton, 
seized and employed by the quartermaster’s 
department as a transport during the late 
war; which was referred to the Committee on 
Claims. - 

Mr. CASSERLY. I present a resclution of 
the board of supervisors of the city of San 
Francisco, in reference to the military reserva- 
tion of the United States known as the Presidio 
reservation, near that city. It asks that that 
reservation may be granted for the purposes 
of a public park for the use of the people of 
‘San Francisco. It represents that it is the 
only considerable body of Jand now left which 
is adapted for a public park within the limits 
or anywhere in the neighborhood of the city 
of San Francisco. The representations made 
in the resolution are substantially true, within 
my own knowledge. Itis asubject upon which 
all the people of San Francisco, without any 
distinction of party, are substantially united, 
and in which they feel a very great interest. 
This reservation, I will observe for the inform-. 


H ation of Senators here, is not. more than three 


miles from the business center of that grow- 
ing city, and manifestly there are insuperable 
objections to the United States retaining so 
large a military reservation as that in such a 
locality. I move the reference of the resolu- 
tion to the Committee on— 

Mr. HAMLIN. I desire to know if that 
paper is addressed to Congress, or to the del- 
egation from California. If to the delegation 
only, it is not a paper to be submitted to the 
Senate. I thought from the Senator’s state- 


| ment that it was not addressed to Congress. 


Mr. CASSERLY. I will state that the res- 
olution of the board of supervisors directs the 
transmission of the resolution to the Senators 
and Representatives from California in Con- 
gress and asks that it be presented by them, 
according to my recollection. + 

The VICE PRESIDENT. Does the Senator 
from Maine object to its reception ? 

Mr. HAMLIN. Not if, as the Senator 
thinks, the delegation are requested to present 
it to Congress. Ithink then it is equivalent 
to having it addressed to Congress. If it be 
addressed only to the Senators it is precisely 
like private correspondence. 

The VICE PRESIDENT. To what com- 
mittee does the Senator from California desire 
to have this resolution referred? l 

Mr. CASSERLY. The Committee on Pub- 


: lie Lands or the Military Committee, whichever 


is most appropriate. 

The VICE PRESIDENT. Generally peti- 
tions of this character have been referred to 
the Committee on Military Affairs, involving 
a reservation for military purposes. 

Mr. CASSERLY. Let this take that course. 

The VICE PRESIDENT. The paper will be 
referred to. the Committee on Military Affairs. 

Mr. CASSERLY. I desire also to present 
a memorial of farmers and wine-growers of 
the county of Los Angeles and the county of 
San Bernardino, in the southern part of the 
State of California, asking for. an appropria- 
tion for the survey of the harbor of Anaheim, 
and $25,000 for its improvement. The memo- 
rial sets out the importance of that part of the 
State, its rapid growth, and other particulars, 
which render the subject of the memorial one 
for the favorable consideration of the Com- 
mittee on Commerce. The settlement of Ana- 


i heim itself is, for its size, one of the most 


valuable in the State of California. It is a 
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settlement of. intelligent farmers and wine- 
growers. I move the reference of this memo- 
rial te the Committee on Commerce. 

‘The motion was agreed to. 


Mr. WARNER presented the petitions of- 


dames D. Craig, of Dallas county, Alabama, 
and of John H. McGehn, of Alabama, pray- 
ing the removal of their political disabilities ; 
“which were referred to the select Committee 
on the Removal of Political Disabilities. 

» He also presented the petition of D. B. 
Smith and others, of Opelika, Alabama, in 
‘behalfof A. S. Grigg, of Lee connty, Alabama, 
praying the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

He also presented the petition of R. T. 
Bently and others, of Dry Creek, Alabama, 
in behalf of Colonel J. M. Warren and B. A. 
Patton, of Lawrence county, Alabama, pray- 
ing the removal of their political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities, 

He also presented the petition of B. F, 
Saffold and others, citizens of Dallas county, 
Alabama, in behalf of James D. Craig, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

Mr. JEWETT. I present a petition from 
the Board of Trade of St. Louis upon the sub- 
ject of a ship-canal atthe mouth of the Missis- 
sippi river, asking the action of Congress on 
that subject to order a survey. As this isa 
matter of very great. importance to one half 
of the people of the United. States, I move 
that the memorial be printed and referred to 
the Committee on Commerce. 

The motion was agreed to. 


Mr. HAMLIN. I present the petition of 
Mrs. Harriet W. Pond, praying to be remun- 
erated for money expended and service ren- 
dered by her during the late war in taking care 
of sick and wounded soldiers. These papers 
have been presented once and have been with- 
drawn from the Senate by consent, and I now 
file them again with three additional and new 
affidavits, bearing, as I am told, very materi- 
ally upon the question. I move thatthe petition 


and the accompanying papers be referred to | 


the Committee on Military Affairs, 

‘The motion was agreed to. 

Mr. COLE. I present several petitions 
addressed to the President, Senate and House 
of Representatives, Secretary of the Interior, 
and the Commissioner of the General Land 
Office, setting forth on the part of the peti- 
tioners the great inconvenience to which they 


are subjected by a Jand office established atthe | 
last session of Congress, called the Shasta dis- | 


trict. The subject is now before Congress, 
and therefore | present the petitions here. I 
believe the Committee on Public Lands have 
already agreed upon a bill which will afford 
the relief that these petitioners ask. I move 
the reference of the petitions to the Commit- 
tee on Public Lands. 

The motion was agreed to. 

Mr. COLE also presented a memorial of 
the San Diego Chamber of Commerce, praying 
the passage of a law creating San Diego a port 
of entry ; whieh was referred to the Committee 
on Commerce. 

Mr. McCREERY presented a petition of cit- 


izens of Kentucky, praying that in the pend- | 


ing bill for the arrangement of the judicial 
districts of that State provision be made for 
holding a term of the United States courts at 
Frankfort; which was referred to the Com- 
mittee on the Jadiciary. 


Mr. REVELS presented a petition of mem- | 


bers of the Grand Tabernacle of Galilean 
Iishermen of the District of Columbia, pray- 
ing that a charter may be granted to their 
organization ; which was referred to the Com- 
mittee on the District of Columbia. 

` Mr. ROBERTSON presented a petition of 
Samuel Bacon and others, citizens and tax- 


payers of Washington, District of Columbia, 
praying for the passage of a specific law, as 
to the terms of which there can be no misun- 
derstanding, requiring the spaces within and 
between the tracks of the Washington and 
Georgetown Railroad Company to be paved to 
correspond with the sides of Pennsylvania 
avenue, where improved pavements now are or 
hereafter may be laid; which was referred to 
the Committee on the District of Columbia. 

Mr. SUMNER. I presenta petition of citi- 
zens of Ohio, in which they set forth that a 
late neighbor of theirs, John Gray, was one 
of the last survivors of the revolutionary sol- 
diers. 
large sum of money, indeed they propose 
$5,000, which seems to me very large, for a 
painting of John Gray, to be placed in the 
Rotunda of the national Capitol. I move the 
reference of this petition to the Committee on 
Publie Buildings and Grounds. _ 

The motion was agreed to. 
` Mr. McCREERY presented additional papers 
in relation to the claim of General McQuiston 
and J. D. Skeen; which were referred to the 
Committee on Claims. 


PAPERS WITHDRAWN. 


On motion of Mr. SUMNER, it was 

Ordered, That James O. Carruthers, of Salisbury, 
Massachusetts, be allowed to withdraw from the files 
of the Senate the papers submitted by him relating 
to his claim for back pay. : 

REPORTS OF COMMITTEES. 

Mr. JOHNSTON, from the Committee on 
Revolutionary Claims, to whom was referred 
the memorial of Ann Green and Mary Bohrer, 
heirs-at-law of Lieutenant Colonel Uriah For- 
rest, submitted a report, accompanied by a 
bill (S. No. 1239) for the relief of Ann Green 
and Mary Bohrer, heirs-at-law of Lieutenant 
Colonel Uriah Forrest. The bill was read 
and passed to a second reading, and the report 
was ordered to be printed. 

Mr. EDMUNDS. I am instructed by the 
Committee on Pensions, to whom was referred 
the bill (H. R. No. 2323) granting a: pension 
to Mary E. Shelton, to report it back with the 
expression of opinion that it ought not to pass. 
I think it had better be indefinitely postponed, 
unless somebody wishes it placed it on the Cal- 
endar. 

The VICE PRESIDENT. If there is no 
dissent, the bill will be indefinitely postponed. 

Mr. EDMUNDS. I am also instructed by 
the same committee to return to the Senate 
; the petition of Barbary Turpin, praying for a 
pension, with the statement of the opinion of 


a pension under the general law on the state- 
| ment of her case at the Pension Office; and 
i therefore I move that she have leave to with- 
| draw her papers. 
The motion was agreed to, 
Mr. EDMUNDS. I also return from the 
same committee sundry letters and documenis 
from the Second’ Auditor’s office, respecting 
frands in the payment of pensions and boun- 
ties to colored troops, and ask that we may be 
discharged from their further consideration, 
and that they be laid upon the table. 

The report was agreed to. 

Mr. EDMUNDS. Iam also instructed by 
i the same committee to report back the petition 
| of Patrick W. Black, praying to be allowed a 
pension, I am instructed by the committee 
to say that he is plainly entitled to a pension 
under the existing statutes of the Pension Office 
on his own statement of the case, and to report 
, that he have leave to withdraw his papers. 
| ‘The report was agreed to. 
Mr. EDMUNDS. Iam also instructed by 


of the Grand Encampment of the Department 
| of New York, Grand Army of the Republic, 
in favor of the payment of pensions monthly, 
with the statement that no further action is 
necessary, as since the petition was presented 
| quarterly payments have been agreed upon. 


They ask Congress to appropriate a | 


the committee that this applicant is entitled to | 


the same committee to return the resolutions | 


The VICE PRESIDENT. The committee 
will be discharged from the further consider- 
ation of the subject. : 

Mr. EDMUNDS. Iam also directed by the 
same committee to return the petition of Ann 
A. Smoot, setting forth that her husband was 
a soldier in the war of 1812-18. She thinks 
she ought to have a pension in consequence 
of that. We think we cannot afford to pass any 
special grants of pensions except to wounded 


i people in these days; and therefore we report 


that the petitioner have leave to withdraw her 
petition and papers. 

The report was agreed to. 

Mr. EDMUNDS. Iam also instructed by 
the same committee to report back the peti- 
tion of Parmelia Hubbell, with the expression 
of the opinion of the committee that she, hav- 
ing already had a pension granted to a child 
of the deceased soldier for the same services, 
it is not within the policy of the law to grant 
further relief; and we report that she have 
leave to withdraw her petition and papers. 

The report was agreed to. . 

Mr. EDMUNDS. Iam also directed by the 
same committee to report back the memorial 
of Gordon B. Barnes, praying to be allowed a 
pension, with the .opinion that he have leave 
to withdraw his petition and papers, as it is a 
case of arrears, he already having obtained a 
pension, and, by the modern legislation of 
Congress, arrears of pension are not granted. 

The report was agreed to. 

He also, from the same committee, to whom 
was referred the petition of William J. Roberts, 
praying for arrears of pension, reported ad- 
versely,and asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Adam D. Myers, 
praying to be allowed a pension, reported a 
bill (S. No. 1240) granting a pension to Adam 
D. Myers; which was read, and passed to a 
second reading. l 

Mr. WILLEY, from the Committee on Pat- 


| ents, to whom was referred the petition of 


Horace L. Emery, praying that the Commis- 
sioner of Patents be authorized to hear and 
determine his application for an extension of 
letters-patent, submitted a report, accompa- 
nied by a bill (S. No. 1242) for the relief of 
Horace L. Emery. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2357) for the 
relief of Jacob J. Anderson, submitted an ad- 
verse report; which was ordered to be printed ; 
and he moved the indefinite postponement of 
the bill; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Albert W. Gray, 
praying an extension of letters-patent granted 


j to him for an improvement in horse-power, 


submitted a report, accompanied by a bill (S. 


i| No. 1248) for the relief of Albert W. Gray. 


The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. SPENCER, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 2801) granting a pension to Louisa P. 
Shellhart, reported it without amendment. 

Mr. HOWELL, from the Committee on 
Pensions, to whom was referred the bill (H. 
R. No. 2310) granting a pension to George W. 
Sublett, reported it without amendment. 

_ Mr. TIPTON, from the Committee on Pen- 
sions, to whom was referred the petition of 
Jacob C. Horne praying for a pension, asked 
to be discharged from its further considera- 
tion, and moved that the petitioner have leave 
to withdraw his petition and papers; which 


| Was agreed to. 


USE OF TILE LIBRARY. by 


Mr. HOWE. I am directed by the joint 


| Committee on the Library, to whom was 
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referred the joint resolution (H. R. No. 484) 
extending the use of the Library of Congress 
to the commissioners appointed to revise and 
consolidate the laws of the United States, to 
report it back without amendment, and with 
the recommendation that it pass ; and I ask 
for its immediate consideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

PAY OF LIBRARY ASSISTANTS. 


Mr. HOWE. The’same committee have 


directed me to report a bill to adjust and fix | 


the compensation of the assistants employed 
in the Library of Congress, and if the Senate 
will hear me say that the bill increases the 
cost of assistance in the Library between four 
and five thousand dollars, which is made neces- 
sary by imposing upon the Library the copy- 
right business, out of which we get about ten 
thousand dollars a year in fees, and that there 
has been no increase and that the work of 
the Library is now behind for want of this 
increase, I think the Senate should agree to 
consider the bill at the present time. 

Mr. TRUMBULL. I™¥esire to make a 
report this morning. 

The VICE PRESIDENT. 
from Illinois objects. 

Mr. HOWE. Does the Senator object? 

Mr. TRUMBULL. I think the bill had 


The Senator 


better be printed, as it increases salaries, and | 


we had better know what it is. 

The bill (S. No. 1241) to adjust and fix the 
compensation of the assistants employed in 
the Library of Congress was read, and passed 
to à second reading. 

SENATORS FROM GEORGIA. 

Mr. TRUMBULL, Ihave been instructed 

by the Committee on the Judiciary, to whom 


were referred the credentials of Joshua Hill, 
H. V. M. Miller, H. P.. Farrow, and R. H. 


i 


Whiteley, claiming seats as Senators from the | 


State of Georgia, to make a report accompa- 
nied by aresolution. Thereport will, of course, 


be printed. 
The VICE PRESIDENT. The report will 


be ordered to be printed, and the Secretary will į 
read the resolution accompanying the report. į 


Mr. TRUMBULL. I give notice that after 
the report shall have been printed, which I 
hope will be done in the course of a day or two, 
I shall embrace the earliest opportunity to call 
up the resolution and have it disposed of. 

The Chief Clerk read the resolution as fol- 
lows: g 


Resolved, That Joshua Hil has been duly elected 
Senator of tbe United States by the Legislature of 
the State of Georgia, and is entitled to take his seat 


on taking the oaths required by the Constitution and |; 


laws. 

Mr. STEWART. The minority of the Com- 
mittee on the Judiciary, being unable to agree 
with the majority, desire to submit their views 
in writing. 

The VICE PRESIDENT. ‘The Senator 
from Nevada desires to submit the views of 
the minority. Is there a resolution accom- 
panying the paper? p 

Mr. STEWART. There is a resolution ac- 
companying it. t 

The VICE PRESIDENT. That resolution 
will be reported also. 


Mr. STEWART. I should like to have the | 


resolution read. 

The VICE PRESIDENT. The Senator 
from Nevada desires the resolution to be read 
for information. It is not in order to present 
it until the resolution reported by the majority 
comes up. ` 

The Chief Clerk read the proposed reso- 
lution of the minority of the committee, as 
follows: 


° Resolved, That Henry P. Farrow and Richard H, 
Whiteley are entitled to take their seats in the Sen- 
ate upon taking the oaths prescribed by law. 


ji 
i 
f 


| 
| 
| 


The report and the views of the minority 
were ordered to be printed. 

Mr. THURMAN gave notice that, when the 
resolution reported by the Committee on the 
Judiciary in the case of the Senators from 
Georgia should be called up, he would move 
an amendment expressive of his views, which 
are thus expressed : 

I agree that Joshua Hill is entitled to take his 
seat; and I hold that H. V. M. Miller is entitled to 
take his seat on taking the oath prescribed by the 
Gonstitution: A. G. THURMAN. 

ANN M. RODEFER, 


Mr. WILLEY. 


1549) to enable Ann M. Rodefer, administra- 
trix of Joseph Rodefer, deceased, to make 
application for the extension of letters- patent 
for an improvement in bedstead fastenings, 
have instructed me to report it back and 
recommend that the bill pass. 
House bill, and I would ask the indulgence of 
the Senate that it be placed on its passage 
now. 

By unanimous consent, the Senate, as in 
Committee on the Whole, proceeded to con- 
sider the bill. Jt proposes to allow Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application to the Commis- 
sioner of Patents for the extension of letters- 
patent granted to him for an improvement in 
bedstead fastenings, on the 10th of April, 
1855, for fourteen years, in the same manner 
as if the petition for extension had been filed 


at least ninety days before the expiration of | 


the patent; and the Commissioner of Patents 
is authorized to consider and determine the 
application in the same manner as if it had 
been filed ninety days prior to the expiration 


The Committee on Patents, | 
to whom was referred the bill (H. R. No. | 


This isa: 


of the patent; and with the same effect as if it | 


had been regularly filed and acted upon under 
existing laws. But no such extension shall 
affect the right to continue to use the machine 
of any person who, since the 10th of April, 
1869, and prior to the approval of the act, 


may have procured, and at the time of such į 


approval shal] be using, the machine. 
The bill was reported to the Senate without 


amendment, ordered toa third reading, read | 


the third time, and passed. 
NEW LAND DISTRICT IN CALIFORNIA. 
Mr. CASSERLY. I am instructed by the 
Committee on Public Lands, to whom was 


referred the bill (S. No. 1190) to create an 
additional land district in the State of Cali- 


fornia, to report the same back with amend- | 
ments, with the recommendation that it pass. ; 
There seems to be an urgency for the creation į 


of this land district at this session of Congress. 


| I ask, therefore, that the bill may be put upon | 


The amendments made by 


district. 
United States Land Commissioner, 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. i 

Mr. POMEROY. Iinquire if the Senator 
has made-the boundaries conform to the rec- 
ommendations of the Commissioner? He sent 
us a letter recommending that the boundaries 
be changed from the original bill. Are they 
so written by him? i 

Mr. COLE. They are. ae 

Mr. POMEROY. Ihave no objection if the 
boundaries .are made to conform to the rec- 
ommendations of the Commissioner. 

Mr. CASSERLY. I stated that the bill had 
been amended as to the boundaries. | 

Mr. COLE. I think the boundaries are 
entirely correct now. 

Mr. RAMSEY. J ask the chairman of the 
committee how many land offices there 
now in California? 

“Mr. POMEROY. Four. 

Mr. RAMSEY. ‘This makes five. 

Mr. POMEROY. This will make five. 


; be appointed by the President, by and 
-advice and consent of the 


Mr. COLE. I believe one of the land dis- 
tricts comprises part of Nevada. I think’ there 
are five altogether. There can be no ‘objection 
to this bill. í 

ir oe 

The amendments were in line twenty-two of 
section one to strike out “twenty-six’’ and 
insert “twenty-five,” and in the same line to 
strike out ‘‘twenty-seven’’ and insert‘ twenty- 
six;’? so as to make the bill read: 

Be it enacted, &c., That so much of the districts of 
lands subject to sale under existing laws at Marys- 
ville and Shasta, in the State of California, as are 
outained in the following boundaries, shall consti- 
ute a new land district, to be called the Susanville 
istrict. bounded as follows: beginning at a. point 
where the north boundary of township nineteen 
north, Mount Diablo meridian, intersects the eastern 
boundary of the State of California: thence west on 
the north boundary of township nineteen north, to 
the corner of townships nineteen and twenty north, 
ranges thirteen and fourteen east; thence north to 
the corner of townships twenty-one and twenty-two 
north, rangesthirteen and fourteen east; thence west 
to the corner of townships twenty-one and twenty- 
two north, ranges eleven and twelve east; thence 
north to the corner of townships twenty-three and 
twenty-four north, ranges eleven and twelve east; 
thence west to the corner of townships twenty-three 
and twenty-four north, ranges eight and nine east; 
thence north to the corner of townships twenty-five 
and twenty-six north, ranges eight and nine east; 
thence west to the corner of townships twenty-five 
and twenty-six north, ranges fiveand six east; thence 
north between ranges five and six to the northern 
boundary of the State of California; thence east on 
said boundary line to the northeast corner of said 
State; thence south on the eastern boundary of said 
State to the place of beginning. 

Sec. 2: And be it further enacted, That the location 
of the office for said district shall be designated by 
the President of the United States, and may be 
changed by him from time to time as the public con- 
venience may seem to require. 

Src. 3. And be it further enacted, That there shall 
with the 
; 1 o Senate, a register and 
a receiver for said land district, who shall respect- 
ively be required to reside at the site of the office, 
be subject to the same laws, and entitled to the same 
compensation as is, or may. hereafter he, prescribed 
by law in relation to other land offices in said State. 

The bill was reported to the Senateas amend- 
ed, and the amendments were concurred in. 
The bill was ordered to be engrossed for a third 


reading, read the third time, and passed. 
BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 1244) regulating the organization 
and conduct of the public schools in the Dis- 
trict of Columbia; which was read twice by 
its title, referred to the Committee on the Dis- 
trict of Columbia, and ordered to be printed. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1245) to provide for segregation and survey 
of the swamp and overflowed lands of the State 
of Oregon, and to put the State in possession 
of the same; which was read twice by its title, 

Mr. CORBETT. As‘this is an important 
bill, I call the special attention of the chair- 
man of the Committee on Public Lands to it, 
and I should like to have him report it. back 
speedily. I move that the bill be referred to 
that committee, and printed. 

The motion was agreed to. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1246) to amend an act entitled “An act 
to protect the rights of actual settlers on the 
public lands of the United States,” approved 
July 27, 1868; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed.: i 

Mr. KELLOGG asked, and by unanimous 
cousent obtained, leave to introduce a bill (8. 
No. 1247) for the relief of William S, Mitchell, 
of Washington, District of Columbia ; which 
was read twice byits title, referred to the Com- 
mittee on Claims, and ordered to be printed. 

Mr. SCHURZ asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1248) in relation to the Assistant Secre- 
taries and Assistant Postmasters General ; 
which was read twice by its title, referred to 
the joint select Committee on Retrenchment, 
and ordered tò be printed. ; 

Mr. PRATT asked, and by unanimous con- 


664 


THE CONGRESSIONAL GLOBE. 


J anuary 23, 


sent obtained, leave to introduce a bill (S. No. 
1249) to. authorize the circuit court of the 
United States in the State of Indiana to make 
partition of the Miami reserve; which was 
read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 


. printed... > . 
~ Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. .1250) to regulate the compensation of 
- pension agents; which was read twice by its 
‘title, referred to the Committee on Pensions, 
and ordered to be printed. 

Mr. REVELS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1251) to incorporate the Grand Tabernacle 

: of. Galilean Fishermen; which was read twice 
by its title, referred to the Committee on 
the. District of Columbia, and ordered to be 

rinted. 

- Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 291) to confirm sales of 
Shawnee Indian land in Kansas made under 
the direction and with the approval of the 
Secretary of the Interior; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. EDMUNDS. I move to take up the 
bill (S. No. 1156) increasing the pensions of 
disabled soldiers and sailors and the widows 
and children of deceased soldiers and sailors. 

The VICE PRESIDENT. Senators on the 
right have morning business. 

Mr. BOREMAN. [ask leave to introduce 
a joint resolution, and I desire its present con- 
sideration. . ; 

There being no objection, leave was granted 
to introduce a joint resolution (S. R. No. 292) 
to amenda joint resolution relating to steam- 
boats and other vessels owned in the loyal 
States, approved December 23, 1869; and it 
was read twice, 
resolution relating to steamboats and other 
vessels owned in the loyal States, approved 
December 23, 1869, be amended by adding at 
the end thereof the words ‘‘or in conformity 
with the laws of the United States.” 

Mr. EDMUNDS. 
and go to a committee, I submit to my friend 
from West Virginia. 

The VICE PRESIDENT. The joint reso- 
lution will be referred to the Committee on 
Commerce. 

Mr. BOREMAN. The point in this joint 
resolution is a very simple one. 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont withdraw his objection? 

Mr. EDMUNDS. Ido not think it right to 
consider general business in this way, without 
any report of a.committee, especially against 
bills that have been considered by commit- 


tees, reported to the Senate, and are awaiting | 
action—one that [am trying to get up now | 


that ought to be acted on one way or the other. 
It may be that my friend’s bill is perfectly 
right; I have no doubt it is, because he intro- 
duces it; but it is not a good way to do busi- 
ness I submit to him. The committee can 
examine it and report to-morrow. 

The. joint resolution was referred to the 
Committee on Commerce. 


NEW DISTRICT JAIL. 


Mr. HARRIS submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the District of 
Columbia be instructed to inquire into the expe- 
diency of providing by law forthe erection of a new 
jail within said District, and.to report by bill or 
otherwise, z 

COMMITTEE ON DISORDERS IN THE SOUTH. 

Mr. MORTON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

_ Resolved, That the special committee appointed to 
investigate alleged outrages in the southern States 
have leave to report from time to time, as suits their 


convenience, and to sit during the sessions of the 
Senate. 


It provides that the joint: 


That ought to be printed | 


Mr. BAYARD subsequently said: Mr. Pres- 
ident, just now a resolution was offered, and 
I believe passed the Senate without any yeas 
and nays being called upon it, in relation to 
the sessions of the special committee of invest- 
igation respecting the affairs of the southern 
States. That resolution provides, as I under- 
stand, that the committee may sit during the 
sessions of the Senate and report from time to 


time. Iwish to move its reconsideration ; and- 


I will state myreasons for doing so. The reso- | 


lution did not come from the committee; it 


was not considered by the committee, nor | 


suggested by them. . 

The VICE PRESIDENT. The special order 
is before the Senate if it is insisted upon. The 
Senator from Delaware moves to reconsider 
the vote by which the Senate agreed to the 
resolution offered by the Senator from Indiana, 
[Mr. Morron.] Itwill be reported, subject to 
a demand for the regular order. The Chair is 
informed that the resolution has been sent to 
the Secretary’s office. The Senator from Del- 
aware, however, has disclosed its contents. It 
is a resolution offered by the Senator from 
Indiana, granting leave to the select committee 
on alleged outrages in the southern States to 
report from time to time and to have leave to 
sit during the sessions of the Senate. On the 
question of agreeing to that resolution the Sen- 
ator from Delaware moves a reconsideration. 

Mr. BAYARD. I will state to the Senate 
my reasons. 

Mr. TRUMBULL. Does the Senator want 
to consider his motion now? 

Mr. BAYARD. No, sir; it may be entered 
now and considered hereafter. 
The VICE PRESIDENT. 

reconsider will be entered. 
LIBRARY OF CONGRESS. 


Mr. HOWE. I present the report of the 
Librarian of Congress. I move that it lie on 
the table, and thatthe usual number be printed ; 
and in addition I move that five hundred copies 
he printed in covers for the use of the Library. 

The VICE PRESIDENT. The report will 
be laid on the table and printed ; and the reso- 


The motion to 


Intion for printing five hundred extra copies | 


will be referred, under the Jaw, to the Com- | 


mittee on Printing. 
INCREASE OF PENSIONS. 

Mr. EDMUNDS, I move to take up Senate 
bill No. 1186. y 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S; No. 1156) increasing the 
pensions of disabled soldiers and sailors and 
of the widows and children of deceased sol- 
diers and sailors. : 


The Committee on Pensions reported the bill | 


with amendments. The amendments were in 


| line three to insert the word “invalid ” before 


the word *‘ pensions ;’? in line four, after the 
word ‘‘forces,’’ to insert the words “and of 
the widows, children, and dependent relatives 
of any of the same;’’ in line six to strike out 
the word ‘‘ by’? and insert the word “ under;” 
and at the end of the bill to add the following 
proviso: i 
Provided, That said increase shall cease and term- 


inate at the expiration of five years from said last- 
mentioned date. 


So that the bill, as amended, will read: 


That the invalid pensions of all officers, soldiers, 
Inarines, and sailors, of the land and naval forces, 
and of the widows, children, and dependent relatives 
of any of the same, granted or hereafter to be granted 
under the provisions of general law, and atso the 
saine pensions granted by special law, notin excess 
of the rate-provided by gencral law for similar cases, 
be, and the same arc hereby, moreased by the sum 
of twenty per cent. thereof, to commence on the 
lst day ot March, 1871: Provided, That said increase 
shall cease and terminate at the expiration of five 
years from said last-mentioned date. 


The amendments were agreed to. 

Mr. EDMUNDS. i wove further to amend 
the bill, in line ten, by striking out the word 
‘first?’ and inserting the word “fourth” þe- 
canse it will save a great deal of confusion in 
keeping the accounts to have this little increase 


t 


commence on pay-day, the 4th of March, in- 
stead of the 1st of March. 
The amendment was agreed to. 


Mr. POMEROY. I should like the Sen- 
ator to give some reason why this increase of 
pension should commence now and continue 
for five years. If it should commence at all, 
how do we know that it should terminate in 
five years? And why should it commence 
now? : 

Mr. EDMUNDS. Both of those are valu- 
able questions, which I would answer with the 
greatest pleasure if I had time, but I am afraid 
1 have not. I presume, however, that my 
friend from Illinois [Mr. TRUMBULL] who has 
charge of the special order will let me go on 
for a minute or two. The reason for this 
increase of twenty percent. to those who have 
been disabled and to the widows of the slain 
soldiers is the fact that, as a mass, these peo- 
ple are ina suffering condition. The pensions 
that we give them are not adequate, nor half 
adequate to their support; and we are ap- 
pealed to every day in hundreds of cases to 
make special exception in favor of this one or 
that one on,the ground of merit; and when you 
have examined the case you find it is exactly 
like ten thousand others. 

That is the reason for the increase at all, 
that the country having produced this suffering 
by the natural results of its warfare, it ought 
to go as far as it can in relieving it; and now 


| that the aggregate amount of pensions payable 


is beginning sensibly to decrease, from natural 
causes, the getting well of those who are dis- 


| abled, the deaths of others, the marriages of 
| others, the arriving at the age of sixteen of 
| others, we thought we could afford to con- 
| tinue to pay just about what we are now pay- 


ing, from thirty to thirty-one or thirty-two mil- 
lion dollars a year for five years, until prices fall 
more and these people who are in distress shall 
be better able to take care of themselves. 
Then if it should happen in the course of five 
years that there is occasion for further exten- 
sion, it can be granted; but if the country 
should he restored to its. normal attitude of 
specie payments and cheap living, it may well 
terminate. We fix the period of five years, 
because since the foundation of the Govern- 
ment that has been the rule of legislation in 
such circumstances. That is the only reason 
for putting it at five years.” These are our 
motives in presenting the bill, and I trust they 
will commend themselves to the unanimous 
approval of the Senate. 


ADVANCES BY THE STATES. 


TheVICE PRESIDENT. The morning hour 
has expired. 

Mr. EDMUNDS. I ask the Senator from 
Illinois to yield for a few moments. 

The VICE PRESIDENT. The bill of the 
Senator from Illinois is the special order, but 
under the fifteenth rule ofthe Senate the unfin- 
ished business pending at the adjournment on 
Friday last has priority, which is the bill (S. 
No. 598) to refund to the States the intercst 
and discount on money. borrowed to equip, 
pay, supply, and transport troops for the ser- 
vice of the United States in the recent war. 

Mr.. POMEROY. I snggest that that be 


| laid aside informally. 


Mr. MORTON. As several Senators desire 
the reference of that bill, to reimburse the 


| States for interest on advances, to the Com- 


mittee on Finance for the purpose of ascer- 
taining two or three points, and believing that 
the committee will report it back promptly, I 
am willing that that reference should now be 
made; and I hope, when reported back, the 
bill will be put promptly on its passage. 

The VICE PRESIDENT. “The pending 
question is on the motion of the Senator from 
Ohio, [Mr. SHERMAN, ] to refer the bill with 
the amendment of the Senator from Connec- 
ticut [Mr. Buckincuam] to the Committee on 
Finance. ee. 

The motion was agreed to. 
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Mr. JOHNSTON submitted an amendment 
intended to be proposed by him to the bill 
(S. No. 508) to refund to the States the in- 
terest and discount of the money borrowed to | 
equip, pay, supply, and transport troops for 
the service of the United States in the recent 
war; which was referred to the Committee on 
Finance, and ordered to be printed. 


INCREASE OF PENSIONS. 

The VICE PRESIDENT. The special order 
is now before the Senate. Does the Senator 
from Illinois yield informally to allow the bill | 
of the Senator from Vermont to be proceeded | 
with, subject to a demand for the regular order? | 

Mr. TRUMBULL. Yes, sir, for a few min- 
utes. 

The Senate, as in Committee of the Whole, : 
resumed the consideration of the bill (S. No. | 
1156) increasing the pensions of disabled sol- 
diers and sailors, and of the widows and chil- 
dren of deceased soldiers and sailors. 


Mr. SHERMAN. I have not the heart to op- || 


pose this increase to our’pensioners, especially 
to those who are disabled, if the proper com- 
mittee of this body says to us that they are in | 
distress, such distress as to appeal to the char- 
ity of that committee. But 1 remind Senators 
that this bill will increase our expenditures 
$6,000,000 per annum. 

Mr. EDMUNDS. 
million dollars. 

Mr. SHERMAN. Between five and six mil- | 
lion dollars; and it is one of the points that I 
wish to make to-morrow when we come to 
consider the bill for the repeal of the income 
tax, together with a good many appropriations 
that are being made at this session without 
attracting any attention. I myself have not 
seen in the condition of our pensioners any 
such distress as is now represented ; but, as a 
matter of course, the chairman of the commit- 
tee is much better informed on that subject 
than lam. I am not disposed to undertake 
the ungracious task of opposing an increase 
of their pensions if itis deemed to be neces- 
sary; but it will certainly compel us to con- 
sider the mode and manner of raising these 
increased sums that have been voted and 
will be voted, by this Congress at the present 
session. | 

Mr. EDMUNDS. That is another question. 

Mr. POMEROY. When I called the atten- 
tion of the Senator from Vermont to it I thought 
that this increase ought to be allowed to the 
smaller class of our pensioners, those who 
receive eight doliars per month, because that 
is a mere pittance if we have to support the 
party; but an increase of twenty per cent. may 
not be called for in the case of those who re- 
ceive twenty-five dollars per month. 
know how that is; Ihave not examined the | 
question. I was going to move, if it met with 
any concurrence at all, that this increase be 
confined to those who receive eight dollars 
per month, because that is manifestly just. 
If they need a pension at all, eight dollars a 
month is a mere pittance, and if they do not, ! 
they should not have the eight dollars. I can 
see reasons, which will commend themselves 
to every man, why an increase should be 
allowed those who receive but eight dollars; 
but I have not been forcibly impressed with 
the idea of giving an increase of twenty per 
cent. to those who get twenty-five dollars or 
more per month. ` 

Mr. EDMUNDS. I am sure the Senator 
from Kansas will do the Committee on Pen- 
sions the justice, as I have no doubt all other 
Senators will, to believe that we have not in 
our previous conduct shown that we are ex- 
ceedingly reckless in the direction of allowing 
pensions. If we have committed any errors, 
they are probably in the other direction. f 

Now, a word as to the-reason why we have 
made this increase a uniform one ratably upon 
all. In all cases of invalids, I wish to tell my 
{tiend that thoge who receive the highest pen- 
sions are those who need an addition the most; 


Between five and six | 


Į do notij l 


| those who have lost both eyes, poor fellows, 


or both feet, or are totally incapable, in the 
language of the existing law, to do anything to 
take care of themselves, absolutely helpless in 
the world. Then, when you come to the cases 
of widows of high officers, we find them to be 
| of such a class and in such a condition that 
almost every Senator in the course of two or 
three years last past has introduced a special 
bill for the relief of some one widow who has 
been to him and told him her story and con- 
vinced him that her pension ought to be in- 
creased above the rate that the general law 
provides, the highest possible, that is, thirty 
dollars a month; and why did she come rather 


sible and convenient for her to reach somebody 
where her petition and appeal could be heard, 
and she only spoke the voice and repeated the 
| tale of woe and. suffering of a thousand other 
widows in the land exactly like her who have 
| not been able to make themselves heard. We 
have reported against such bills over and over 


meritorious in themselves, but upon the ground 
| that it was the duty of the country to do equity 
equally and uniformly among all classes of the 
widows of its soldiers. So the committee think, 
and I certainly am very much impressed with 
it myself, that this increase at the same rate in 
the higher grades of pensions does not make 
the bill unequal on the whole. 


ed, and the amendments were concurred in. 

Mr. CORBETT. I desire to ask the chair- 
man of the committee whether this bill makes 
the pensions of the higher grade uniform ? We 
passed some special bills for the relief of cer- 
tain widows, as he has stated, some time ago, 
and I do not know but that they are repealed 
by this bill, Iwish to know whether those 
widows of brigadier generals or other generals 
are placed on a equal footing under this bill? 

Mr. EDMUNDS. There area few cases of 
the widows of high officers, to whom special 
relief has been granted in excess of the rate 
provided by general law, who are still receiv- 
ing those pensions in excess, and it was once 
by operation of law repealed; but we were 
again appealed to, and the Senate, I think 
unanimously, at the last session thought that 
although we hed done an unwise thing to give 
a rate outside of the usual one, it would not be 
honorable to take it back, and therefore they 
were restored. But this bill, my friend will 
notice, does not increase those pensions at 
all; it only increases those special ones that 
are not now in excess of the rate provided by 
general law. 

Mr. CORBETT. 


aw. 

Mr. EDMUNDS. We make that provision 
expressly. . 

Mr. CORBETT. I simply wished to know 
if it increased those also. i 

Mr. EDMUNDS. It does not. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: : 

A bill (H. R. No. 2688) for the relief of the 
former occupants of the military reservation at 
Point San José, in the city and county of San 
Francisco, and for other purposes ; i 
| A bill (H. R. No. 1809) for the relief of 
Henry C. Anderson and Wiliam B. Critch- 
field, late soldiers of the thirteenth lowa 
infantry ; rare 

A bill (H. R. No, 2815) for the relief. of 
Samuel Hitchcock ; 

A bill (H. R. No. 2746) to allow defendants 
in criminal cases in the District of Columbia 
to testify in their own behalf, and for other 


I have not examined the 


| purposes; ` 


than anybody else? Only because it was pose 


again, not upon the ground that they were not | 
ii vide a government for the District of Colum- 


The bill was reported to the Senate asamend- | 


A bill (H. R. No. 2814) for the relief of 
James Murphy ; and ` Í 

A joint resolution (H. R.-No. 466) granting 
condemned cannon for certain soldiers’ ceme- 
teries. ; : . gi 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 270) for the benefit of the Industrial 
Home for Destitute Children in the District 
of Columbia. 

The message further announced that the 
House insisted on its amendments fo the bill 
(S. No. 849) to authorize the sale of certain 
lands reserved for the use of the Menomonee 
tribe of Indians in the State of Wisconsin, 
agreed to the conference asked by the Senate 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Witiam H. 
Armstroxe of Pennsylvania, Mr. James B. 
Beck of Kentucky, and Mr. Aaron A. BAR- 
cent of California managers at the same on 
its part. 

The message likewise announced that the 
House had passed the bill (S. No. 594) to pro- 


bia, with an amendment, in which the concur- 
rence of the Senate was requested, 
ENROLLED BILLS SIGNED. - 
‘The message also announced thatthe Speaker 
of the House had signed the following enrolled 
bill and joint resolutions ; and they were there- 


| upon signed by the Vice President: 


A bill (H. R. No. 2777) for the relief of 


i Henry H. Hoyt, late of the fifth regiment Wis- 


consin volunteers ; 
A joint resolution (S. R. No. 72) providing 


| for the repair of the inclosure of the cemetery 


at Harper’s Ferry, West Virginia; and 
A joint resolution (H. R. No. 849) author- 


i izing the Secrelary of the Treasury to settle 


the accounts of Richard R. Peebles, of Austin 
county, Texas, late collector of the port of 
Galveston, Texas. i 

* RECOMMENDATIONS TO OFFICE, 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
298) to relieve members of Congress from 
importunity, and to preserve the independ- 


| ence of the different Departments of the Gov- 


ernment, the pending question being on the 


| amendment of Mr. MORRILL, of Vermont,.to 
| the amendment reported by the Committee on 
| the Judiciary. 


The amendment of the Committee on the 


| Judiciary was to strike out all after the enact- 


ing clause and to insert the following: 


That hereafter it shall be unlawful for any mem- 
ber of cither House of Congress, or Delegate from a 
Territory, verbally, or in writing, to solicit, recom- 


| mend, or advise the President of the United States, 


or any head of a Department,-or of any bureau 
thereof, to appoint any person to office or employ- 
ment; and it shall be unlawful for the President or 
any head of a Department or bureau to make any 
appointment so soligited, recommended, or advised 
on the privity of the applicants and any person who 
shall violate this act shall be guilty of a misdemeanor, 
and, on conviction thereof, shall be fined not exceed- 
ing $1,000: Provided, That this act shall notapply to 
the action of Senators upon nominations submitted 
by the President to the Senate, nor to any advice, 
verbal or in writing, which may be offered at the 
request, in writing, of the President, or any head of 
a Department. 

TheamendmentofMr. MORRILL, of Vermont, 
was to insert at theend of the reported amend- 
ment ‘‘ nor to any advice, verbal or in writing, 
which may be offered at the request; in writing, 
of the President or any head of a Department.”’ 

Mr. MORTON. Before the Senator from 
Massachusetts, [Mr. Wirson,] who is entitled 
to the floor, proceeds, in answer to the alleged 
abuses in the Departments of employing double 
the number of clerks that they need and em- 
ploying persons wanting: in qualifications, I 


| desire simply to have read letters that I have 


received from various heads of Departments. 
Iwill first ask the Secretary to read a letter from 
the Secretary of State. 
The VICE PRESIDENT:: Does the Sen- 
ator from Massachusetts'yield for that purpose ? 
Mr, WILSON. Yes, sir. 
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January 23, 


The Chief Clerk read as follows: 


_ DEPARTMENT or STATE, 
WASHINGTON, January 16, 1871. 


Sir: I have the honor to reply to your verbal re- 

vests for information as to the clerical force of this 
Department, í 

1. Qualification for clerks.. The general standard 
of qualifications for clerksin this Department is sup- 
posed to be higher than in someof the other Depart- 
ments, the work being of a more confidential nature, 
and generally requiring an education of 2 broader 
scope than in the other Departments. 

2. Force compared with the work done. The office 
hours of this Department are longer than those of 
the other Departments. ‘The clerks work faithfully 
during those hours, and are nevertheless frequently 
obliged to work: over hours.: The hours are from 
nine and a half to four. The clerks are very gen- 
erally detained beyond four, and very frequently 
several of them return and are engaged until from 
nine to ten, and even eleven o’clock at night. 

“8. Whether any clerks can be dispensed with. None 
‘of the force can be dispensed with without doing 
injury to the public’service. 

4. The general character of the clerks. They are 
industrious gentlemen, of good private ‘characters, 
and correct lives, many of them gentleman of un- 
usual culture and acquirements. It would not be 
easy to replace them, as a whole, on the salaries 
allowed by law. $e ae 

5. Whether subjected to competitive examination, as 
required by the act of 1853. The act of 1853 contem- 
plates an examination (on the entry of a clerk into 
the Department) by the head of the bureau or office 
in which he is to be employed, and two other exam- 
iners, to be selected by the head of the Department. 
The new clerks admitted into the State Department 
are usually brought in, in the first place, as tempo- 
rary or extra clerks, and their capacity and qualifi- 
cations are thus tested in the general work of the 
Department before they are promoted to permanent 
positions, or to bureau or office work, which is done 
when their capacities have been more fully tested 
by the Secretary, . 

6. Have any clerks, who have afterward proved in- 
eficient, been urged upon the Department by members 
of Congress? Itis not known that any clerks have 
been urged upon this Department by members of 
Congress, All who have been appointed on the 
recommendations of members of Congress, so far as 
known to the present Secretary of State, have proved 
to be efficient and faithful clerks. are 

Having thus answered your general inquiries, I 
willadd thatitwas thought advisable, on the 17th 
of December last, to address to the chairman of the 
Committee on Appropriations in the House, a letter 
relating to the services and labors of a part of the 
clerical force of this Dopartment, a copy of which I 
have the honor to inclose. This letter exhibits in 
detail the labor performed by the clerks therein 
referred to, which may be taken as an indication of 
the general work done in the Department, and also 
a comparative statemont ofthe extraclerks employed 
in this Department during the Administratio# of 
Mr. Johnson, and during the present Administra- 
tion, = 

You will observe that while the permanent forco 
of the Department has been increased by three index 
clerks, the temporary, or merely clerical, foree has 
been reduced from an average of thirteen to an aver- 
ago ofsix. Iwill only add that this increase of the 
permanent force has been mado necessary by the 
establishment of anew division of work in the De- 
partment, by which all the correspondence is now 
daily and regularly indexed. I regard this as indis- 
penabla to the good working and efficiency of the 

epartment, The copy of the “rules and regula- 
tions for the government of the clerks and employés 
of the Department,” which Linclose, will explain in 
dotail how the whole force of the Department is 
employed. 

have the honor to be, sir, your obedient servant, 
HAMILTON FISH. 
Hon. 0. P. Morton, United States Senate. 


Mr. MORTON, I now submit two commu- 
nications from the Secretary of the Treasury. 
The Chief Clerk read as follows: 


TREASURY DEPARTMENT, 
Wasuineron, D. C., January 12, 1871. 


. Sır: In reply to your verbal inquiry of this morn- 
ing, 1 have the honor to inform you that there were 
in tho Treasury Department, exclusive of those in 
the Bureau of Engraving and Printing, March 4, 
1869, 2,418 officers and clerks; November 1, 1870, 2.143 
officers and clerks; a reduction of 275 since the 
former date. pN 

I am, very respectfully, 

GEO. S. BOUTWELL, Secretary. 

Hon. 0. P. Morros, United States Senate. 


Treasury DEPARTMENT, 
OFFICE ov THE SECRETARY, 
January 14, 1871. 

Sır: On Tharsday last a letter. was addressed to 
you, at your request, showing a reduction of two 
hundred-and seventy-five in the number of clerks 
-employed in this Department from the lst of March, 
1869, to the Ist of January, 1871. Thatstatement did 
not include the clerks employed in the Bureau of 
Engraving and Printing. ‘The number of employ és 
in that bureau is increased or reduced from time to 
time, according to the work to be done, and almost 
entirely upon the judgment of the superintendent 
of that bureau, 


The reduction of two hundred and seventy-five | 


clerks in the Department has been effected notwith- 
standing that during the same period there was an 
increase of forty-seven clerks in the internal reve- 
nue office. This increase was rendered necessary by 
the condition of the business when Mr. Delano 
entered upon the duties of Commissioner, the settle- 
ment of the accounts of collectors being then very 
much in arrears. During the last eighteen months 
considerable progress has been made in bringing up 
the suspended business of the office; butif has not 
yet reached the point when we have only to deal 
with the current business. 


I inclose herewith a copy of w letter prepared | 
by the Commissioner of Internal Revenue, and | 


addressed to the Secretary of the Treasury, which 


shows very clearly the reasons for the additions that | 


have been made, and states also the necessity for 
continuing the present force until the work hereto- 
fore suspended has been performed. 


It is undoubtedly true that there are persons in |! 


the Treasury Department who are not, in the full 
sense of the word, qualified for the performance of 
the duties in which they are engaged; but this num- 
ber is very small in proportion to the whole number 
employed. In the reductions that have been made 


it has been my purpose to discharge those who | 
wore the least qualified ; and, in accomplishing this, |: 


have in most cases accepted as final the oninion of 


the officer in charge of the bureau- or division in |} 


which the reductions were made. 


It is also true that I have given weight to such | 


considerations as long term of service, old age, 
extreme povorty, ill-health arising while in the ser- 
vice of the Government, service in the Army and 
Navy during the war, wounds, loss of friends in the 
war on whom dependence was naturally placed for 
support, &c.; and in giving consideration to these 


circumstances I have sometimes retained clerks for | 


whom more competent substitutes could be found. 
But even these cases are not numerous enough to 
affect materially the general conduct of the work in 
the Department. i 

It may notbeoutof place for me to say that during 
my experieuce at the head of the Treasury Depart- 
ment the cases have been so raro that L cannot recall 
five in which a member of Congress, or any one 
else, has assumed to demand an appointment or 
removal in the Department as a right, either per- 
sonal or as attaching to the State or district rep- 
resented; and such right, if asserted, has never been 
recognized by me. 

Very respectfully, 7 

GEO. S. BOUTWELL, Secretary. 

Hon. O, P. Mortos, United States Senate. 


Mr. MORTON. I submit also a letter from 
the Secretary of the Navy. - 
The Chief Clerk read as follows: 


Navy DEPARTMENT, 
. WASHINGTON, January 18,1871. 


Dsar Bin: I have received your note, and in an- | 
swer beg to say that the whole number of clerks in i 


the Department and the several bureaus thereof 
is fifty-three. This is eighteen less than were em- 
ployed previous to the 4th March, 1869. Of these 
eleven have been appointed since the coming in of 
the present Administration and all- on the proper 
knowledge and test of their fitness, and to fill 
vacancies mado by resignations, except in a single 
instance. ‘The number employed is not sufficient 
to do the current work of the Department during 
the session of Congress; and the records of several 
of the bureaus are behindhand, and getting more 
so every day, and answers to calls of Congress aro 
often improperly but unavoidably delayed, 

do not now recollect thatany of theappointments 
of clerks made by me have been on application of 
members of Congress. 

Yours, very respectfully. 
GEORGE M. ROBESON, 
Secretary of the Navy. 

Hox. O. P. Morton, United States Senate. 


Mr. MORTON. I submit also a communi- 
cation from the Postmaster General. 
The Chief Clerk read as follows: 


Post Ortice DEPARTMENT, 
Wasuineton, D. C., January 16, 1871. 

Sir: Iam in receipt of your threeinquiries, under 
date of the 13th inst., and shall reply to them in the 
order in which they oceur. A 

1. Whether any more clerks are employed in your 
(this) Department than are necessary to do the 
wor. s 

In reply I beg leave to say that, in my opinion, 
there are no supernumerary clerks employed in this 
Department. On the contrary, I am convinced 
that the present force must be augmented to meet 
the requirements of the service, which is constantly 


| on the increase, particularly in the new States and 


Territories, 

2. What isthe character of the clerks in your (this) 
Department and their qualification for their duties? 

Upon consultation with the heads of the different 
bureaus, and from my own personal observation, I 
am satisfied that the clerks generally are men of 
good character and are well qualified for the dis- 
charge of the duties to which they are assigned, and 
that they discharge their duties faithfully and effi- 
ciently. 

3. Whether the clerks in your (this) Department 
are subjected to the competitive examination re- 
quired by the act of 1853? | : ; 

It is the uniform practice in this Department to 
cause all applicants for clerkships to be examined as 


| 
| 
| 
| 
| 


to their qualifications and fitness by a board of three 
examiners, as required by act of March 3, 1853, (page 
211, No. 10 Statutes-at-Large.) and to appoint only 
those who have passed a satisfactory examination. 
I have the honor to bo, &c., 
: JOHN A. J. CRESWELL, 
Postmaster General. 

Hon. 0. P. Morton, United States Senate. 


Mr. MORTON. I submit a memorandum 
from the War Department furnished by the 
Seeretary of War. 

The Chief Clerk read as follows: 


“Since the close of the war there have been redus- 
tions made from time to time in the force of clerks in 
the War Department, by legislation and the orders 
of the Secretary, to the number of These 
discharges have been nearly all in the nature of 
retrenchment, and the Department has, in making 
reductions of force, invariably adopted the policy of 
retaining those who from large experience and intel- 
lectual merit are of most importance to the public 
service. The general efliciency of the clerical force 
is excellent, and there have been fewer removals for 
political reasons than in any other Department. 

“The work of the Department arising from the 
war has been enormous, and much increased by 
legislation; and Congress, by inquiry or enactment, 
at almost every session adds largely to the current 
work. It is the practice to afford to Congress, the 
Departments, the courts, and to individuals the in- 
formation requisite to settle claims for pay, bounty, 
pension, supplies, property, damages, &c., to correct 
the rolls and records, to remedy the many acts of 
injustice to individuals due to the hurry of war times, 
to answer the inquiries of friends at home and abroad 
regarding the fate of missing soldiers, and to utilize 
for the future the experience and statistics of the 
war. 

A large number of the clerks have been either 
volunteers or soldiers of the regular Army. Per- 
sonal esteem and official zeal are wisely stimulated 
by the interest which superiors display toward their 
subordinates, by caring for their health and grant- 
ing them indulgences for conspicuous devotion to 

uty. ; 

_ The examination law of 1853 is always observed 
in original appointments. In promotions, which aro 
only made for merit, fitness, and length of service, 
the examinations are not so strict, the capacity of 
tho candidates being already well known. 

“It is believed that the amount of work done by the 
clerks of the War Department will compare favor- 
ably with that performed at private establishments, 
and this isa fruit of thesystem adopted of promoting 
only those who have distinguished themselves for 
their abilities and faithful service. : 

“The force has been searcely sufficient to perform 
the current work and dispose of the vast mass of old 
business remaining from the war; but no increase is 


| recommended, asit is believed that a reorganization ; 


which has recently taken place, both in the methods 
of business and in the disposition of the force, will 
enable the Department, in time, to dispose of the old 
war business,” 


Mr. TRUMBULL. If the Senator from 
Massachusetts will give me the floor for a mo- 
ment. In consequence of this exhibition of 
testimony which has been presented here by 
the Serator from Indiana, one would suppose 
that he mistook the main object of the bill 
under consideration. Certainly the bill under 
consideration is intended to reach beyond the 
Departments in Washington, though it does 
reach there; but that is incidental, one of the 
small matters. The great objection to the 
mode in which persons are appointed to office 
is that it reaches out among the people, that 
it demoralizes the people, that it is corrupt- 
ing in its influence, and is calculated to bring 
improper influences to bear in the congres- 
sional districts and in the States. Representa- 
tives get postmasters and. revenue officers and 


j others appointed who become mere instru- 


ments to clectioneer for them, Itis just as cor- 
rupting as if money was offered. So in regard 
to more general offices, where Senators use 
their influence to have men appointed to this . 
office. or that office, as Governor of a Terri- 
tory or secretary of a Territory, or land officer 
in a Territory, or general officers in a State; 
the whole of this machinery resorted to’ by 
men who think proper to use it in that way 
becomes very corrupting and demoralizing, 
Now, the great point is not as to the offices 
here, though that is one point; and in regard 
to that matter, and the testimony furnished 
here, one would suppose that the Senator from 
Indiana considered it necessary to defend the 
heads of Departinents from some attack upon 
them. Why, sir, no attack was made upon 
the heads of the Departments any more than 
an attack is intended to be made upon Sen- 
ators or Representatives. It is the abuse. it is 
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the thing we object to. I have as much con- li 
fidencein theability and integrity of the heads | 
of the Departments as the Senator from Indi- | 
ana. Itis the system that compels a certain 
state of things to exist in the Departments that 
jsobjectionable. I do not know that the heads | 
of Departments could do any better. -I said | 
in my remarks the other day that they were |; 
dependent upon Congress, and did not feel at |; 
liberty to act entirely independent of the rec- || 
ommendations of members of Congress. 

But the Senator brings in here the testimony i 
derived from the Departments themselves. | 
That is not the place to go. To find out if ii 
there is an existing abuse ina Department you |} 
must not go to the persons who are engaged || 
in that Department. The subordinates here, |: 
doubtless, all think they are very important || 
persons í ; 

Mr. MORTON. Will the Senator allow me 
one word to explain the reason I offered this 
testimony? I am aware that the Senator’s bill 
goes much further, but I call on the Senator 
from Illinois to remember that a large part 
of his speech the other day was devoted to the 
Departments: here and the abuses in the De- 
partments here in the employment of too many 
clerks, of men who were wanting in qualifica- 
tions, and so on. It was intended to mee 
that part of my friend’s remarks. : 

Mr. TRUMBULL. Itis true that Talluded 
to ihat also. I was about saying to the Sena- 
tor from Indiana that the place to go to get 
correct information upon that subjeet is not | 
into the Departments themselves to inquire 
about these persons fromthem. You must get 
theinformation from outsiders, from indifferent | 
persons. Ifthere arein the Departments per- 
sons who are put in from political considera- 
tions and supernumerary clerks, does the Sen- 
ator from Indiana expect that to be exposed 
by asking such a person whether he is a super- | 
numerary or not? Thatis not the way to get | 
at it - But I will give the Senator a little tes- |i 
timony that does not come from interested 
parties, Iwill give the Senator a little inform- 
ation that comes from persons who were in a 
position to know what the facts were. 

A committee of the two Houses of Congress 
have been investigating this subject fora long | 
time, and I will read what that committee say, 
for the information of the Senate, and that it 
may be seen what the real facts in regard to 
the public service are; and it will appear that ; 
my statement the other day was based upon | 
well-ascertained facts on investigation. Iam | 
not to be putin the false position of saying | 
that all these clerks are incompetent and 
supernumerary. Iam aware that some of the 
very best men in the cuantry hold positions in 
ihe Departments and discharge their duties | 
faithfully, and I had no idea of having it sup- | 
posed by the Senator from Indiana, or any- 
body else, that I meaut to assail in gross every 
person connected with the Executive Depart- 
ments of the Government. Ido not believe | 
any such thing. But believe that great abuses | 
exist under our system, which is adopted, and 
which the heads of Departments have been 
compelled to conform to, and I do not know 
that other persons would have done any differ- 
ently or any better; it is no new thing with 
ihe present heads of Departments. That was 
my point. Now, I will read, from a report of 
a joint select committee of the two Houses 
of Congress on this very subject, a few sen- 
tences, that the Senator and the country may 
know what the facts are: 

“The result of this system, or rather want of sys- 
tem, has been that persons have been received into 
the service as officers of the Government who have H 
had to be educated in the duties which they areto , 
perform after receiving their commissions, and with- 
out any probationary course, during which their 
qualifications for the office might be tested., And in 
cases where there has been manifest inefficiency on 
the part of the appointee, and where a disposition | 
has been shawn to do as little for the public service | 
as was necessary. to satisfy the minimum require- 
ments in his office, the political influences which 
secured the original appointment have been able to 
prevent a removal.” a i 


| 
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| gress, 


Does the Senator from Indiana hear what a 


| committee appointed by the two Houses of 


Congress, and who investigated this subject, 
say? ‘They say that ‘‘the political influences 
which secured the original appointment have 
been able to prevent a removal.” 


“The public service has thus been used ‘as an in- | 


strument of political or party patronage,’ and the 
officers composing it have not been, except in rare 
instances, selected for their qualifications, have not 
been promoted for merit, and have had no certain 


: or definite tenure of office, and ate subject to be 


dismissed at any time without notice and without 
cause. 

“The committee have therefore come to the con- 
clusion that a great saving in the public expenditure 
can be effected by raising the character of all branches 
of the civil service.” oe Pg Pte nt ae 

“The committee are satisfied that, if a system sub- 
stantially like that sct forth in the bill reported 


i, should be adopted in this country, the same amount 


of service could be obtained at about two thirds of 
the present expenditure.” 


In the papers accompanying this report it is 


: stated: 


“Itis known that men have been appointed as 


+ custom-house inspectors, at compensations varying 


from one and a half to twoand a half or three dol- 


| lars a day. who were never required to perform a 


single day’s service, and whose only attendance at 
the custom-house was for the purpose of receiving 
and receipting for their pay.” 

That is the report of your committee. 


** One of the obstacles in the way of bringing these 
eustom-house employés toa proper sense of what is 
due from them to the Government has been the idea 
that they were appointed to their positions in con- 
sequence, and perhaps in payment of services ren- 
dered to the party having possession of the Govern- 
ment, or of some friend to whose political influence 
they. conceive themselves indebted for their posi- 
tions, and who they imaginecan alonedisplacethem.” 

* * * k * * = * * * 

“ Of the officers employed in the New York custom- 
house it is believed a majority of them have no 
special qualifications for their places and little knowl- 
edge of the law under which they discharge their 
duties, while the estimates presented to the com- 
mission of the annual losses experienced by the Gov- 
ernment through the frauds perpetrated in connec- 
tion with this institution range from twelve to 
twenty-five million dollars.” 


Mr. CONKLING. May [inquire from what 
the Senator is reading ? i 

Mr. TRUMBULL. I am reading from a 
report made tothe House of Representatives 
by the jointselect committee who investigated 
this subject. 

Mr. CONKLING. Made when? - 

Mr. TRUMBULL. Made on the 81st .of 
January, 1867. I hope,as the Senator from 
New York interrupts me at that point, that a 
better state of things obtains now, and that 
there is no truth in the reports which I see in 
the newspapers that the New York custom- 
house is now being used for the purpose of 
turning out competent and efficient clerks who 
discharge their duties faithfully to the Govern- 
ment, butwho are not active enough politically, 
and for the purpose of putting in persons who 
can perform more political service and less pub- 
lic service to the country. I hope there is no 
truth in those reports. 

Mr. CONKLING. If the Senator will allow 
me, I desire to say that had that report which 
he reads been made in reference to the condi- 
tion of things at present or recently inthe New 
York custom-house I should be very_much 
surprised at it, And further, although I have 
not read the statement to which the Senator 
refers in the papers, yet with considerable 
knowledge of the facts to which those reports 
must relate, I undertook to say that they are 
without foundation, speaking very moderately 
of them. : ; 

Mr. TRUMBULL. No doubt that is the 


| Senator’s opinion; but this was a report made 


by a joint committee of the two Houses of Con- 
and I think before this debate is over 
ithe Senator from New Hampshire, [Mr. PaT- 
TERSON.] who has recently been investigating 
this subject in the city of New York, will be 
able to show the Senator from New York by 
sworn testimony that there are to day persons 
in the custom-house at New York not perform- 
ing service there. What I read is from the 
appendix to the report of “ Mr. Jentres, from 
the joint select Committees on Retrenchment 


of the two Houses of Congress.” “He made 
this report on the 31st of January, 1867. I 
will read further: i 


“Tt ought to be clearly understood by the people 
of the country that a continuance of this laxity in 
the management of the customs revenue is equiv- 
alent. to increased taxation, and that every dollar 
taken from the revenue under various pretenses in 
this department must necessarily be made up by an 
equivalent assessment.” #0 FOR # 

` The commission consider it imperative that some 
action should be speedily taken by Congress on this 
subject, and that the necessities of the country 
should override any advantages that now may accrue 
in the distribution of patronage in the revenue de- 
partment of the Government. Good men—honest. . 
competent, and efficient—should be sought out and 
placed in all the positions requiring tact, skill, and 
judgmert, and on such salaries as will enable them 
to live and continue honest. They should, more- 
over, hold their situations by such assured tenure 
as to induce application and faithfulness. Thus 
would the Government have the benefit of expe- 
rience, every year growing more and more valu- 
able.” : 

Mr. President, that is from a report of a 
committee. Now I want to read from what 
was said in this Chamber less than a year ago 
in a debate in regard to these Departments, 
and said by the chairman of the Finance Com- 
mittee of this body, familiar with the condition 
of things. The Senator from Ohio, [Mr. Suer- 
MAN, ] in a'speech made in this body on the 26th 
of May last, said: 

“Every man of sense knows that he can go to any 
of these Departments and cut off one half of the 
clerical force and yet leave a sufficient force to per- 
form all the duties. If others do not know it, I at 
least have a very strong conviction on this point. 
There is scarcely a Department of this Government 
in which, if conducted by a private individual as be 
would conduct his private business, or the affairs of 
a private corporation, he would not not only reduce 
the compensation of these employés, but reduce 
largely the number of the employés., Who does not 
know that this is soin every one of the Executive 
Departments? ’’—Congressional Globe, Forty-K'irst 
Congress, Second Session, volume 5, page 3816. 

‘That is the language of the chairman of the 
Finance Committee of this body last May in 
regard to this very subject; and since the Sen- 
ator from Indiana has introduced the papers 
which have been read here to-day I have been 
informed by a Senator upon this floor that you 
may go into the Departments at almost any 
time of day and you will not find half the clerks 
employed; and if the Senator from South Car- 


‘olina has no objection, I would like him to 


state his knowledge in regard to the employ- 
ment of clerks in the Departments, as he has 
had occasion to visit them. : 

Mr. ROBERTSON. I have had occasion 
very frequently to visit the Post Office Depart- 
ment and the Treasury building. 1 have noticed 
the doors of the rooms mostly open, and I have 
taken it upon myself to look and see who were 
employed in those rooms; and, uponan average, 
I have not found more tban a fifth of the clerks 


| in those rooms employed. lam sure that I see 


them generally either engaged in conversation 
among themselves or reading newspapers. L 
think that the Departments, in all probability, 
could dispense with a great many of their clerks 
and make a less number do all the work. In 
fact, in the Post Office Department particu- 
larly, I know of one clerk who has not been at 
the Department, as I have been informed, for 
twelve months, but draws his pay regulariy. 

I have complained of this myself to the 
head of the Department, and told him it was 
wrong. He said the clerk was kept in there 
hy some political influence, and mentioned the 
name. I told him that if that clerk was not 
dismissed or was not put to work I would 
introduce a resolution in Congress inquiring 
why some clerks are kept in Departments and 
paid for doing little or nothing, while persons 
who are out of the Departments cannot get 
employment there though they are equally 
needy, and perhaps more so, than those who 
are kept in there and paid without rendering 
any service to the Government. 

Mr. YATES rose. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts give way to the 
Senator from Illinois? : 

Mr. TRUMBULL. The Senator from Mas- 
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sachusetts is entitled to the floor. It was by 
his courtesy that I took it. a 
' Mr. WILSON. Ihave no objection to the 
Senator proceeding now, but I should like to 
get.a vote on the amendment to the amend- 
ment before-we proceed any further. 

Mr.: YATES. Mr. President, I have: in- 
tended since this question came up to make a 
few remarks on_it at some time, and I may as 
welldoitnow. Ishallnotattempttocontrovert 
the idea that the present system is a bad one. 
I presume I have said to my colleague a hun- 
dred times that the present system was intoler- 

` able; that it was almost a nuisance; but at the 
same time, I maintain that if we would succeed 
in reforming the present policy we must pre- 
sent a better one. wa 

I know that to Senators individually itis a 
nuisance to be called upon to go to the White 
House or to the Departments to get audience 
with the President or bis Secretaries, and to 
go simply because your friend desires that you 
shall go, because he says, ‘I know that a word 
from you to the Président is all-sufficient,’’ or 
“a word from you to the head of the Depart- 
mentisall-sufficient.’’ Itis onerous, especially 
when you know that that word is not sufficient. 
But, sir, befere attempting to reform the abuse 
we must be sure that the remedy we propose is 
better than the evil that we propose to abolish. 
I know that such is the desire for reform in 
the civil service that even the extraordinary 
proposition of my colleague is gaining ground 

in the country. One of the first papers in the 
United States has already undertaken to defend 
and maintain the measure which he now advo- 
cates; I mean the Chicago Tribune of my own 
State, 
My colleague’s bill starts out with the prop- 
osition that the Departments of the Govern- 
ment should be distinct and separate. I admit 
that that is the theory of our Government in a 
certain sense ; but if we examine the J"ederal- 
ist, which I have before me, and Kent’s Com- 
mentaries, and Story'’s Commentaries on the 
Constitution of the United States, and all the 
authorities on the subject, we shall find it to 
be true that these Departments were never 
designed to be separate and distinct, The 
theory of our fathers was that this was a Gov- 
ernment of checks and balances; not that one 
Department was independent of the other by 
‘any means; but that where there was danger 
of concentration of power in one Department 
there was power given to another Department 
by way òf a check, by way of a balance. ‘This 
is the theory of the American Government. 
‘There is no such thing, as contended for by 
my colleague, ‘ag entire independence and 
Separation of the different Departments of 
the Government of the United States, 
Mr. President, look at it for one moment. 


The Legislature, the Senate and the House ! 


of Representatives, pass laws, But do they 
make the laws? By no means; because there 
is a power that can say just one single 
Latin’ word, Veto, I forbid. There is a check 
upon the legislative power; there is a balance 
upon the legislative power. The same is true 
of the executive Branch of the Government. 
‘Lhe President has the power of appointment. 
How? By and with the advice and consent 
of the Senate. Do you find there any inde- 
pendence of the various Departments? Why, 


sir, even the Senate of the United States | 


becomes in certain cases a judicial tribunal. 
Tt sits as a court of impeachment of the execu- 
tive department of the Government, of the 
President of the. United States. Does this 
argue complete separation between the differ- 
ent Departments of the Government? 

Sir, it was never designed, it is not aceord- 
ing to the history of the Government, it is 
not according to the traditions which have 
come down to us from the fathers, that these 

- Departments were to be entirely distinct 
and separate. They were to act together in 
a spirit of harmony; there was to be unity 
of action one controlling the other, one a 


balance upon the other, one a check upon the 
other. . : 

This is sometimes called a simple form of 
government; and then, on the other hand, it 
is called a complex form of government, a 
complicated system òf government. Why, sir, 
as independent as the legislative power of the 
country is, yet we have it in the Constitution 
of the United States that the Supreme Court, 
by its decision, may declare an act of Con- 
gress a nullity. Where, then, is the independ- 
ence of the legislative power? Sir, it was not 
designed that these Departments should be in- 
dependent, but that they should act in aid of 
each other; that they should help each other; 
that they should come to each other’s sup- 
port; that the legislative power should pass 
the laws, subject to the veto of the President; 
that the executive power should enforce the 
laws ; that the judicial power should expound 
and also enforce the laws. These: were the 
designs of this Government, in many senses a 


simple form of government, but in more aj 


complex system of government. 

Mr. President, I maintain in the discussion 
of this question that there should be no limit 
to investigation upon the subject of appoint- 
ments or any other measure that is to be 
adopted by any department of the Govern- 
ment; that the President, in regard to appoint- 
ments, should derive his information from the 
best and from every source. He should derive 
it wherever he can get it, wherever he can 
best administer the government of the United 
States, whether it be from the Representative 
or the Senator, or whether it be from any 
extraneous information or not. 

Now, sir, let me say to my colleague, and I 
say it to every Senator, that if there are defects 
in the present system it is because they are in- 
herent in the system itself of a representative 
Government. There is the trouble. ‘That is 
the point that I make to my colleague and to 
every Senator on this floor, that if there is a 
defect is this matter of recommendations by 
members of the Senate and of the House of 
Representatives it is inherent in the repre- 
sentative system itself. 

Task you, sir, why cannot a Representative 
of a district, who knows all the people there, 
who bas canvassed it perhaps twenty times, 
and knows the character of the people, be 
trusted in the matter of appointments as well 
as in the matter of supporting measures that | 
are advocated by the people of his district? | 
Shall he represent the people of his district 
or of his State in those great measures which 
concern the welfare of our country, and even 
the interests of mankind, and yet not be trusted 
in the mere matter of appointments to office? | 
If he can be trusted in the representation of 
the measures, the policies, the designs, and 
the wishes of his constituents, is it not absurd | 
to say that he shall not be trusted in the mere 
matter of recommendations for appointments 
to office? ‘Therefore I repeat, if there is error 
in the system, if there is abuse in the system, 
if it is vicious, it is inherent in the represent- | 
ative character of the American Government, 
and until some other plan which is better than 
the present is proposed I must stand by the 
plan which already exists, f 

Do we interfere with the President of the 
United States in making these recommenda- 
tions to-him? Does he not make the appoint- 
ments as he always did? Is he bound by our | 
recommendations? No, sir, there is no inter- | 
ference with his appointing power except his | 
being subject to the advice and consent of the | 
Senate when his nominations are proposed in | 
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executive session. A 

J Gnd that I am fally sustained in these views 
by the Federalist and other authorities ; that it | 
was never designed that these departments 
should be distinct and separate. T have here | 
the review of Mr. Madison, extending over | 
thirty or forty pages, in which he shows that | 
every State, beginning with the State of Mas- 


l 


sachusetts, had these checks and balances, and 


from those provisions, beginning with the Col- 
onies and then with the States, we derived the 
idea of this magnificent representative Govern- 
ment which has been so prosperous, and yet 
with which a great many do not seem to be 
satisfied, 

I find also that the quotations of my col- 
league from Mr. Cox and Mr. Mundella do 
not favor his proposition in the least. The 
arguments that are advanced by Mr. Cox and 
Mr. Mundella are in favor of the competitive 
system. Mr. Mundella seems to boast that he 
has no superior advantages over the humble 
artisan who aspires to office. But my colleague 
says he does not go that far. He does not go 
so far as:to establish the competitive system ; 
but he goes far enough to destroy, upset, and 
overthrow the representative character of the 
Senator and Representative; he goes further 
than the mere competitive system ; and when 
we examine the history of the competitive sys- 
tem in England and in Europe we find that 
it is liable to ten times more abuse than the 
system of recommendations by Senators and 
Representatives who are responsible to the 
people, responsible to their States, responsible 
to their districts, for any errors they may 
commit. .Why, sir, if there is a chance for 
corruption, if there is an “ open sesame” for 
corruption, it is in these competitive boards of 
examination where favors can be extended not 
only by the recommendations of Senators and 
Representatives, but where money figures, and 
where any man can know exactly the questions 
that are to be put to him when he is to be 
examined as to his qualifications for office. 

Now, sir, I come to another branch of this 
subject which is more serious, for I have ex- 
amined it carefully. Ihave examined it with 
my predilections in favor of any proposition 
which might be offered to sustain this meas- 
ure, Bat, sir, I now come to the proposition 
that the proposed system is utterly impracti- 
cable. It is an impossibility to secure the 
best men for office unless we depend upon the 
Representatives and Senators in Congress, I 
refer you now to the course pursued by the 
Post Office Department. An inquiry is made 
about the establishment of a new office within 
five or ten miles. of a county seat and the ap- 
pointment of a new postmaster. You, sir, 
being the Representative of your district, or 
being the Senator of the State, the district 
having no Republican Representative, the let- 
ter issent to you. What do you do? You 
do not know the facts yourself, but then you 
know the men who do know; you know the 
chairman of the central. committee of your 
county ; you know this man and that man who 
is a good man. You send to him for inform- 
ation, and in the due return of mail you send 
to the Postmaster General your nomination 
for that office; and I have not yet heard of a 
single, solitary instance in which such a nom- 
ination was not satisfactory. In the first place, 
you were acquainted in. the district, having 
probably been the Representative of it once 
or twice in the other House; .you knew the 
people ; you knew their character ;.you knew 
the men; and the Postmaster General had no 
other way in which to obtain a correct knowl- 
edge of the character of the men who were to 
hold those offices. If he wrote to the post- 
master at the county seat that postmaster does 
not want a new post office within five or ten 
miles of him. If he wrote to the county clerk 
or some other person the head of the Depart- 
ment does not know what his politics are. 
Sir, this measure is utterly impracticable. I 
believe the idea was first suggested by the 
chairmain of the Committee on Post Offices 
and Post Roads that in distant portions of 
our territory, in Illinois, in West Virginia, in 
Dakota, or on the western slope, who can tell 
or recommend to the head of the Department 
the proper applicant for an office unless it be 
the Senator or the Representative who comes 
from their midst and whose character is staked 


on the result. 
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Now, sir, should we not bave as many bad | 
clerks under the proposed system as we have | 
under the present system? So far as Iam con- | 
cerned, I agree with the Senator from Indiana. | 
I believe that these representations about our 
having sapernumeraries are not well founded; jj 
I mean to the extent to which the allegations | 
are made. We. have—and so has every gov- | 
ernment, so has every corporation, so has every | 
individual who is largely engaged in business— + 
supernumeraries ; necessarily so. Bat this | 
system is as perfect as any we can get. It is }} 
the constitutional system. The Constitution : 
has its defects; but, as Mr. Webster said, it |! 
held out to the race of mankind and to us and | 
to our children the brightest hcpes of human | 
happiness; it is the greatest bulwark of our | 
civil liberties; and when an attack is made i: 
upon the power or the right of members of |: 
Congress to recommend persons to office it is | 
upon the system itself, or the errors inherent | 
in the system itself, and nothing short of an | 
amendment to the Constitution can avail my | 
colleague or any other person on this floor | 

| 
{ 


who seeks to bring about what he proposes, 
for anything else is the suppression of our | 
rights as republican citizens; it is trampling || 
in the dust the sacred right of petition. We: 
have a right to present our petitions to the 
President as well as to the Congress of the 
United States. It is an encroachment upon 
the rights of the individual, and nothing less 
than a radical change in the Constitution of 
the United States can accomplish the object | 
he has spoken about. ji 
Just take this present system in practice. | 
There comes from Illinois a splendid man, | 
such as I saw yesterday, Hon. Jesse W, Pell, | 
from Bloomington, Illinois. He comes to my | 
| 


colleague and to me, and says, ‘‘ You are not 
permitted to recommend me; but I have been i 
to the President day after day, and I cannot 
get audience; I cannot see the President. I 
know that if you will get me audience I can 
present recommendations so strong and pow- | 
erful that I can sccure a nomination.’? What | 
can we do, although we know that he is wrong |} 
in his supposition? He believes he is right, | 
and is as good a man as you are, or, perhaps, : 
better. You take him up there to convince | 
him; and when you have introduced him to į 
the President of the United States he turns i| 
right around, under another provision of this | 
bill, and says to the President, ‘If you want ' 
to know about me, you can just write a little | 
note to Senator Yates or Senator TRUMBULL, 
and he will tell you all about me.’’ There is | 
your system. You see you do not accomplish | 
your point or your purpose. IJtis impractica- | 
ble. Reforms in the civil service commenced | 
in this way will lead to ruin; they will not be 
appreciated or approved by the people. 

Some Senator has remarked that appoint- 
ments to office are the rewards of service to 
the party in power, on the principle that “ to 


u 
the victors belong the spoils.’’ I care not | 
what any Senator says; all know that the 
theory, the system upon which we practice, is 
that to the suecessful party belongs the distri- i 
bution of the offices. When Mr. Clay and Mr. || 
Webster, with their overwhelming powers of 
reason and eloquence, brought forward before į 
the country the idea that there must be no 
appointment on account of political services, 
against the cherished theory of General Jack- 
son and the Democratic party that ‘‘to the 
victors belong the spoils,’’ the great contest 
was made; and then it was decided. Although 
very young myself at that period in the history 
of our country, I sympathized with that beau- 
tiful idea of Mr. Clay and Mr. Webster, and of 
Thomas Jefferson, when he said that the only | 
question to be put to a candidate- for public | 
office was, “Is he honest; is he capable; is he 
faithful to the Constitution?” | 
But, sir, that was not according to the sys- | 
tem of our Government. Why? | Because | 
there were two parties; one maintaining one 
set of principles and another maintaining an- | 


other set of principles; and we knew, whether 
in private or in public business, that the only 
men we can trast to act for us are those men 
who sympathize with us in our views and feel- 
ings, and who are willing to carry out the sen- 
timents and measures which we adopt. I do 
not care, atthis late day, to say that “to the 
victors belong the spoils;’’ and yet, asa Re- 


publican, as one of that band which carried |: 


the Republican party to victory and to tri- 
umph, f do no hesitate to proclaim that not 
a solitary man should bein office under this 
Government who is not ready to carry out the 
principles and measures upon which this great 
party succeeded to victory. It is right; it is 
the only way in which the agent can perform 
the duties that devolve upon him as agent of 
his principal. 

Sir, I have thought it my duty to say this 
much. I have thought it my duty to say that 
while this system is onerous, burdensome, dis- 
tasteful, and intolerable, we must have a bet- 
ter system, or we must change the form of our 
government ; that the policy we are pursuing is 
one inherent in the system of representation. 
With these remarks, Mr. President, I submit 
the question. 

Mr. WILSON. Mr. President, the indica- 
tions are that this bill is not to receive much 
favor in the Senate, however much it may be 
approved in the country. I propose to vote 
for it, and to state briefly the reasons why I 
shall give that vote. 

Everybody admits that during the last thirty- 
five or forty years great abuses touching ap- 


i| pointments to office have grown up in our | 


country. During the first forty years of the 
Government, to the close of the administra- 
tion of John Quincy Adams, there were made 
very few removals for political reasons. There 
were a limited number of persons in office, and 
most of them held their places through a long 
series of years. 

When the Democratic party came into power, 


in 1829, a system of removals was inaugurated, 


and the doctrine proclaimed in the Senate that 
has just been referred to by the Senator from 
Illinois, [Mr. Yares,] that “fto the victors 
belong the spoils.’? The number of offices has 
largely increased. The changes of Adminis- 
tration have brought about short terms for 
office. Immense numbers of men have been 
removed for political reasons, and everybody 
throughout this broad land admits that there 
are great evils in the country connected with 
this system. ‘The Senator from Illinois, while 


i| opposing the present bill, has denounced this 


system as odious, distasteful, and intolerable. 
Well, sir, the Senator has but uttered the sen- 
timent that runs through the whole country ; 
and if we have a system that is ‘‘ odious, dis- 
tasteful, and intolerable,’’ I think the time has 
come to see if we cannot find a remedy. 

I propose to support this bill, for the reason 


| that it begins at home, right here; by it we 


legislate in regard to ourselves; we undertake 
to correct abuses with which we are personally 
connected. I think it is always wise to begin 
reforms at home; to put ourselves right first, 
aud then try to put others right. And there- 
fore, sir, I propose to support this bill, because 
it strikes at a great, growing, odious, distaste- 
ful, and intolerable evil. 

We all know, and it is utterly useless to dis- 
guise the fact, that this matter of apportioning 
out the offices of the Government in the sev- 
eral States, to a great extent, has substantially 
passed from the hands of the Executive into 


| the hands of members of the Senate and House 
| of Representatives. , 
believe what the Constitution says, that the | 


I am among those who 


legislative power is vested in Congress, the ex- 
ecutive power in the President, and the judicial 
power in the Supreme Court and the inferior 
courts. Iwish to act upon that theory. The 
Constitution makes it our duty in the Senate 
to pass upon the nominations that are sent to 
us by the President. Now, how can we exer- 
cise our deliberate judgments, how can we 


| 
i 


{ 
i 
H 


} 


i 


i| est as other people. 


i 
|| men who are filling public station. 
| 


| pronounce, with a fall and impartial sense of 
i duty to our country, upon nominations which 
we have recommended, or which we have 
| joined others in recommending the: President: 
i to make? ; 
: Mr.NYE.. Will the honorable Senator allow 
me to ask him a question? 

. Mr. WILSON. Yes, sir. : 
, Mr. NYE. What embarrassment is he under 
if the man he has recommended, he knows to 
i be a good one. And I know he would not rec- 
ommend any other. I cannot see the embar- 
rassment. 


Mr. WILSON. 


i 

1 

| The embarrassment is pre- 
| cisely this: a man may be a good man; he 
| may not be the best man, or he may be the 
j best man; but our interests and previous com- 
| mitments force us to pronounce upon the case, 
t 

+ 


| 


not after careful investigation and deliberate 
judgment, but because we are committed to it 
before it comes into the Senate. 

Tam not here to arraign Senators upon this 
question. I have Served sixteen years in this 
body, with more than two hundred different 

| Senators. 1 think Senators are quite as hon- 
I have no sympathy. with 
; the general outcry against Senators and mem- 
| bers of the House of Representatives, or other 
I believe 
i that. ninety-nine hundredths of the charges 
| made and published against public men are 


| false. But we are human ;. we are more or 


j! less affected by what surrounds us, and by the 


i customs that have obtained here. I wish to 
i do in this. matter of appointments as I would 
in the case of the franking privilege, relieve 
ourselves from all connection with it and re- 
sponsibility for it, and let the President, the 
executive officer,.take that responsibility. Let 
him, upon such testimony as he can obtain, 
make his nominations, and then when the 
nominations come here we shall have no com- 
mitments for them or against them. We shall 
not have acted ; we-shall be disinterested, and 
we can confirm or reject according to the facts 
ihat are presented for consideration in each 
individual case. Sir, I want to see this Senate 
in that position. I want to be in it. I want 
to sit here and act upon every case according 
to the facts reported by the proper committees 
and the evidence that shall be developed by 
discussion. 

There is another evil growing out of this 
i system. Members of the House of Represent- 


i atives make recommendations to fill offices in 


their districts. Nominations are made, and 
members of the House troop over here and 
i tellus that these nominations have been made 
i for them, and make personal appeals to us to 
| support the nominees because they are their 
| special and particular friends. We, with that 
| general kindness of heart that I suppose we are 
all presumed to possess, are very apt, before 
| even the hearing of the reports of our com- 
mittees, before any of the facts for or against 
| the nominees are brought out, to say, ‘ We will 
| support your friend,” or, ‘f We will do the best 
we can for him.’’ Sir, this system which has 
| grown up, by which members of the Senate and 
| of the House of Representatives take part in 
securing these nominations, unfits this body 
to properly perform its constitutional duties 
| in regard to the confirmation or rejection of 
nominations. The present system which has 
obtained in the country has, to a great extent, 
unfitted us to discharge, according to the in- 
tent and meaning of the Constitution, our high 
duties. Therefore, sir, I shall support this bill. 
| I prefer the original bill introduced by the 
i Senator from Illinois, [Mr. Trumpet] All 
I want is to declare it unlawful for members 
of Congress to make these recommendations, 
and let the Senate of the United States and the 


! 
| House of Representatives have nothing more to 
| 
i 


do with these executive appointments. 

Sir, a few words in regard to the Depart- 
ments. . Letters-have been read at the Instance 
of the Senator from Indiana in regard to the 
| force and the character of the force employed 
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in the several Departments. Extracts from a 
report have been read by the Senator from 
Iinois in regard to. the condition of the De- 
partments in 1867. Weall know the condition 
of these Departments four years ago. Great 
abuses had grownup. A great many of those 
abuses have been corrected. When the war 
began we increased the clerical force of the 
Departments. The amount of business to be 
performed in the several Departments was in- 
ereased enormously by the war. We increased 
the force, providing that the increase should 
cease at the close of the war; but such was the 
pressure of business in the Departments that 
the increased force was continued through 1865 
and 1866, and I think until1867; and then the 
law expired. Then the heads. of Departments 
came here and recommended a certain increase 
of their force. Nearly all the Secretaries and 
bureau officers presented themselves ; and the 
Committee on Appropriations have written 
statements of the heads of Departments and 
of bureau officers asking for increased force. 
T want it to be distinctly understood that Con- 
gress is not responsible for this increase of 
force, that the increase over what existed before 
the war has been made at the pressing solicita- 
tion and instance of Department officers. 

Mr. NYE. Congressmen did not recom- 
mend the heads of Departments, did they? 

Mr. WILSON. I hope not. 

Mr. TRUMBULL. ‘They recommended 
bureau officers, 

Mr, WILSON. I do not suppose that any 
of us did a great deal in recommending Cab- 
inet officers, although we hear once in a while 
that the-thing is done, and that delegations 
from some parts of the country visit the Pres- 
ident and. ask for the removal of a Cabinet 
officer and the putting in of somebody else. 
But we all know that appointments of various 
olticers are recommended by members of Con- 
gress. I choose to hold the gentlemen at the 
head of Departments and bureaus responsible 
for the existing force. The force during the 
past two years has been largely reduced. ‘he 
evidence produced this morning shows it. 
The Department of State has been reorgan- 
ized, and is in a better condition than it has 
been during the past generation. Everybody 
admits it. Those who complained the most, 
who have examined the subject, know that the 
Department of State has reorganized its force 
and that it is in an admirable condition. The 
Secretary of the Treasury shows you a reduc- 
tion in clerks of his Department of two hun- 
dred and seventy-five. The Treasury Depart- 
ment is very well organized and administered, 
The Secretary is a practical business man, a 
man of capacity, of personal character. Speak- 
ing of the condition of the Department, he said 


to me the other day that he believed it was as’ 


well conducted as was the business of any bank 
in New York or any mercantile house in that 
city. [believe the clerks in these Departments 
are generally faithful men, upright men in all 
respects, and the most of them competent men, 
and that as a whole they are superior to the 
clerks in the business houses of auy city of 
this Union. 

That the force can be reduced in these De- 
partments. 1 believe. In many of the bureaus 
the amount of business is now daily diminish- 
ing; and I believe that even without any legis- 
lation on our part the force will be worked 
down. In nearly every Department reform has 

. been made. Reference was made the other day 
to the Interior Department and to an article 
written by the late Secretary Cox for the North 
American Review. Secretary Cox found the 
Interior Department when he entered it the 
poorest organized Department of the Govern- 
ment, 

Mr. CAMERON. Do I understand the 
Senator to speak of the Treasury Depart- 
ment? 

Mr. WILSON. I speak of the Interior De- 
partment. That Department, from the time of 
its organization, has been, from the very nature 
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of the business transacted there, the most diffi- 
cult Department to administer. There have 
been more abuses in that Department since it 
was organized than in any other Department. 
It was in a bad condition when Secretary Cox 
came into office. He did something to correct 
these abuses. He inaugurated some reforms, 
especially in the Patent Office. But when he 
left it, it was in a worse condition than any 
other Department. 

Mr. CAMERON. I misunderstood the Sen- 
tor. I supposed he spoke of the Treasury 
Department. I agree with him in all he says 
about the Interior Department, as he describes 
it when Secretary Cox came in, and as he 
describes it when he went out. I think the 
greatest reform was necessary there. 


Mr. WILSON. Secretary Cox put at the | 


head of the Patent Office Mr. Fisher, of Ohio. 
I believe he has never been surpassed by any 
officer that has been in that office during my 
time. 

Mr. MORRILL, of Vermont. 
opinion. 

Mr. WILSON. He did much to reform it. It 
is in an admirable condition. There are some 
other bureaus there that have -been largely 
reformed, and there are some that need a great 
deal of reforming. I believe, however, that 
Secretary Cox brought to the service the pur- 
pose to make reforms ; that he labored to that 
end; that had he remained in the office he would 
have continued that policy, and in time made 
such reforms in that Department as have been 
made in most of the others. The present 
Secretary demonstrated in the Internal Reve- 
nue Bureau his organizing powers, and under 
his administration I hope to see that Depart- 
ment improve. . 

The War Department has been reorganized, 
changed, reformed; improved in almost every 
particular. There wasa great force there dur- 
ing the war; but the vast amount of labor 
that had to be performed there has to a great 
extent been accomplished. The present Sec- 
retary of War, in everything connected with 
the Army, has pursued a reformatory policy, 
and is entitled to the highest consideration 
for the fidelity with which he has administered 
the duties of his high position. 

There was an opportunity to reform, and it 
has been made to a great extent; but Í takeit 
none of those Departments have been made 
perfect. 

But, sir, that is not the question before us. 
There is a public feeling in this country founded 
in reason, comprehending the best interests of 


That is my 


the country, that demands reform in the civil | 


service throughout. There -have been several 
projects started having reformatory provisions, 
but I shall vote for no measure that puts in 
office in. this country a class of men during 
good behavior or during life. I believe that 
if this Congress should put it upon the statute- 
book it would be soon swept away. ; 

I am willing to vote for a bill that shall fix 
the term of office. I have proposed a bill 
limiting the term of office, and providing that 
persons appointed to these offices shall pass 
an examination; that they shall hold their 
offices for three months to try them and see 
what they are, and then examine them again, 
and let them fill out the term of four years, 
and not to be removed during that term with- 
out cause. 
we are to put into office a class of men in this 
country to remain there permanently is con- 
trary to the genius and spirit of our institu- 
tions. Nor do I believe that you would have 
better officers under it. There is no spot of 
earth where the men who.are in office are 
more attentive and kind and courteous than 
they are here in this city. If those men had 
life estates in their offices we should find them 
a far different class of men. I agree entirely 
with the Senator from Indiana upon that point. 

Sir, I would go further and require men who 
are in office to attend to their business. We 
have eight million voters in the United States. 


But to adopt a system by which | 


i 
| 
i 


| 


We have a great deal of intelligence and of 
character that is not either in Congress or in 
the service of the Government. The great 
masses of the people of the country, and those 
who are candidates or who hold offices elective 
by the people, can manage the political con- 
ventions of the country without the assistance 
of clerks in Departments, or without the assist- 
ance of inspectors or any class of officers in 
the custom-houses, or Indian agencies, or land 
offices. Every day we are told that itisim- 
portant to.change the officers in certain local- 
ities. Puta class of our friends into power, 
and they have hardly got into their places 
before another school comes and insists on 
their goivg out, in order that they themselyes 
may win a Republican victory. I believe that 
about all of our troubles grow out of this 
idea that Government officials can make or 
unmake majorities. The wisest thing Govern- 
ment appointees can do to aid their party is to 
fill their offices well, do their duty to their 
country, mind their own business, and leave 
political affairs to be taken care of by the 
people and by those who are candidates before 
the people for their suffrages. 

Looking over the country this year, and I 
have taken some little pains to learn the facts, 
I believe that a large majority of the districts 
lost to the Administration party in the House 
of Representatives were lost on account of bad 
appointments made in the districts and by the 
disappointment of men who were turned out 
of office or wanted to get into office. heir 
Representatives were held responsible, and not 
the President, not the heads of Departments, 
but the Representatives were held to the strict- 
est responsibility, and every man that wanted 
an office and could not get it denounced his 
Representative, and every man who was ap- 
pointed to Office and failed in any respect to 
do his duty was a burden upon his Represent- 
ative. Under this accumulation of office-hold- 
ing and office-seeking burdens, many Repre- 
sentatives have lost their reélections and many 
districts have been lost to the Administration, 
and it will always be so with the party in power 
while the present system lasts, whether that 
party be Republican or Democratic. 

If we can relieve Senators and Representa- 
tives from all connection with and responsi- 
bility for the appointment ofmen to office other 
than the responsibility that the Constitution 


| imposes upon Senators to reject or approve, I 


believe we shall do something to purify the 
politics of our country, and there is no doubt 
much purification is needed. 

The number of offices in the country com- 
pared with the number that existed twenty or 
thirty years ago has been largely increased. 
The pressure for station hasincreased. Great 


| abuses have grown up, and everybody admits 


! front, we had a crowd of men flocking into this 


those abuses. Why, sir, during the war, when 
our armies were organizing and going to the 


city seeking little, petty stations, besieging the 
office of the President and pressing us all for 
countenance and support. Mr. Lincoln. said 
to me one day, in speaking of this terrible press- 
ure, that it seemed to him that while one end 
of the house was on fire, instead of putting it 


i| out, he was called upon to give men little 


offices, and that if we put down the rebellion 


| he did not know that the country could live 


ten or twenty years longer unless the present 
system was broken up. 

Sir, everybody, in office and out of office, 
admits these abuses. Weadmitthem. Then 
let us begin to correct them. We should begin 
the correction by withdrawing ourselves from 
all connection witb and responsibility for these 
appointments, and let the President and the 
Executive Departments take that responsibil- 
ity. Tt is said that abuses will grow up. When 
they grow up we can deal with them; there 
will be other Congresses here ; and when we 
have nothing to do with these appointments, 
when we are not teased from morning till night 
and from night till morning, when we have 
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relieved ourselves from this responsibility, then 
we can dispassionately apply what remedies are 
thought to be necessary; but with our hands 
tied as they are I do not see what we can do. 
Therefore 1 propose to support this bill intro- 
duced by the Senator from illinois. 

Mr. NYE obtained the floor. 

Mr. PATTERSON, Lask the Senator to 
yield to me to allow me to call a bill from the 
table for the purpose of reference. 

Mr. NYE. Certainly. 

Mr. PATTERSON. I move that the ter- 
ritorial bill, as it is called, which has come 
over from the House, be taken up, and that 


the Senate non-corcur in the amendment of | 


the House of Representatives, and ask for the 
appointment of a committee of conference. 

Mr. MORTON. I suggest to the Senator 
from New Hampshire that that bill, as it 
comes from the House, presents a number 
of very important provisions that have never 
been before the Senate, and ought not to go 
to a committee of conference until the Senate 
has had a chance to pass upon them. 


The VICE PRESIDENT. TheSenaterfrom | 


Indiana objects, 

Mr. POMEROY. I think the Senator from 
Indiana will not.object to the bill being taken 
up with a view of referring it to the Committee 
on the District of Columbia. 

Mr. MORTON. No, sir; I will not object 
to its being taken up for that purpose. : 

Mr. POMEROY. 
bill over, and have not yet got through with 
it; but I see many inconsistencies ‘and in- 
congruities in’ it, and I think it ought to Be 
referred. 

The VICE PRESIDENT. The Chair will 
state to the Senator from New Hampshire that 
it requires the postponement of the pending 
bill, or its being informally passed over by 
unanimous consent, to entertain this motion. 

Mr. SUMNER. I suggest whether it would 
not be better to refer the bill to the Commit- 
tee on the District of Columbia. 


Mr. MORTON. Certainly; I agree to that. | 


Mr. POMEROY. _ Let that be done. 

Mr. SUMNER. It seems to me, consider- 
ing the magnitude of the questions involved, 
that that would be the best course. 

Mr. PATTERSON. The bill, with the ex- 
ception of some amendments which have been 
put upon it by the House, has been passed 
upon by the Senate. I fear that the reference 
of the bill to the Committee on the District of 
Columbia will detain it so long in the Senate 
tbat it will not passat this session. I think that 
allthe amendments made by the House may 
very properly come up before a committee of 
conference to be considered, and such amend- 

_ ments made as the Senate will desire. It will 
facilitate business very much to have the bill 
referred to a committee of conference. 

Mr. YATES. With the consent of the Sen- 
ator from Nevada, I desire to offer an amend- 
ment, which I believe is now in order, to the 
pending bill. : i 

The VICE PRESIDENT. There is an 
amendment now pending to the substitute. 
The Senator can give ‘notice of his amend- 
ment, but it would not be in order under the 
rules at the present time. 

Mr, YATES. I should like to have the 
amendment read. 

The VICK PRESIDENT. The Senator 
from Illinois gives notice of his intention to 
offer an amendment to the pending bill. Is 
there objection to the motion of the Senator 
from New Hampshire to take the territorial 
bill from the table, disagree to the amendment 
of the House of Representatives, and ask for 
the appointment of a committee of conference? 
The Chair understands that to be the request. 

Mr. POMEROY. I think there is no ob- 
jection to taking the territorial bill from the 
table and having it referred, but not to. a com- 
mittee of conference. 

Mr. EDMUNDS. It will come up to-mor- 
row morning, as there is objection now. 


I have been reading the | 


|; members of the Cabinet, and the General of the 


ai 


‘The VICE PRESIDENT. The Secretary 
will now report the amendment which the Sen- 
ator from Illinois desires to propose, when it 
shall be in order, to the pending bill. It will 
be read for information. 

The Chief Clerk read the proposed amend- 
ment; which was to add at the end of the sub- 
stitute reported by the Committee on the Judi- 
ciary the following: | 

That all appointments of civil officers. except 


Army and Admiral of the Navy, shall be made from 
the different States and congressional districts in the 
different States, upon the basis of population, giving 
to each State and district its ratio of appointees 
according to the population of said States and dis- 
tricts. 

The VICE PRESIDENT. This amend- 
ment is not now in order, but is reported for 
information. 

Mr. NYE. Mr. President, I am opposed 
to the whole character of this legislation. 
The honorable Senator from Massachusetts 
teils us that he has been here sixteen years 
and expects to remain six more now—we all 
expect that—which I hope he will.. He has 
had much longer experience than myself, and 
is naturally, E think, a closer observer of 
passing events. Judging from his stand-point, 
he seems to think that there is great cause, 
pressing demand for reform, while in the next 
breath he tells us that the Departments were 
never so well managed as they are now. I 
doubt whether they ever were, and I doubt į 
whether they ever will be under any form of 
appointment which the Senate and House of 
Representatives may devise. 

When I say that Í am opposed to the char- 
acter of this legislation, I mean no reflection 
upon the honorable Senator who presented 
this bill, but Ido mean to say that the char- 
acter of this legislation, in my opinion, tends 
to belittle the office of representative, either 
in the other House or in this body, in the eyes 
of an intelligent people. When I ascertain 
that being a member of this body makes me 
any the less a citizen or a man I am going to 
resign. I was pleased a good many years ago 
to see that it was said by Henry Ward Beecher 
that when it made him any the less a man to 
be a minister he would quit the business. I 
repeat that remark here: when it makes me 
any the less a man to be a Senator of the Uni- 
ted States I shall resign my position. 

Now, sir, it seems to me that the appointing 
power, so vast as it necessarily is and must 
forever continue to be in a Government like 
our own, turns as naturally toward the repre- 
sentative for counsel and advice as the child 
turns to its mother for sustenance. Who else 
is there that the President can consult? My | 
honorable friend from Illinois says he can con- | 
sult other people away from here. So he can. 
But where are those people? How does ho! 
know them? What means has he of knowing 
whether their judgments are right or wrong 
when he does consult with them in a State as 
distant as my own or as California? Sir, the 
impossibility of avoiding this responsibility is 
too palpable to legislate upon. 

I accept for good or for evil, with my party 
friends at home, my fall responsibility for 
advising who is a proper man to hold this posi- 
tion or that position in the State which I have 
the honor in part to represent. I shrink from 
none of that responsibility ; and I claim that 
J have advantages for knowing who are best 
fitted to hold those positions far superior to 
the appointing power. My advice is not 
always heeded, nor is that of the honorable 
Senator from Illinois; but when it is not 
heeded the appointing power does not gener- 
ally get quite as good a man as it would have | 
got if it had taken the one I recommended. I 
have seen it tried. I assume that this is a part 
ofthe responsibility of a representative. How 
is it a part? In this way: I undertake to | 
represent a district in my State in Congress ; 
I undertake to do all its representative duties. 
What are those duties? My first duty as a | 
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man ig to see to it that no officer is appointed 
by the appointing. power who is not worthy. 
and capable of filling the place. That is my 
duty as a man. 

Now, what is my duty as a politician?. It is 
to see that nobody but a. good Republican fills 
an office. -I do not come to the confessional 
quite as easily as my friend from Massachusetts, 


| and when I do come I do not confess quite as 


liberally. I have no right to confess, nor. has 
he any right to give a cognovit for any other 
Republican of failing to do his duty. He. can 
speak for himself; but when he undertakes to 
confess for the party, I deny his authority to 
confess for me. Now, sir, I hold that nobody 
but a good sound Republican is fit to hold office. 
I am not going to be mealy-mouthed about this 
subject. Why, sir, you and I have labored 
with the masses until our locks were wet with 
the drops of the night to convince them that 
nobody but Republicans were fit to hold office. 
We have echoed that cry on every hill-top and 
in every valley until a large majority of the 
people believe it. Now, my friend from Mas- 
sachusetts begins to doubt. He that doubts 
never wins. Why, sir, he has made Massachu- 
setts support him upon that ground from ‘‘ time 
whereof the memory of man runneth not to the 
contrary.” [Laughter.] He has gota perpetual 
lease of his seat in this hody because he has 
instilled into them and made them believe that 
nobody but Republicans were fit to. hold office ; 
and yet now he begins to doubt about it him- 
self. Sir, I have nodoubtabout it. We tried 
the Democrats ;. we weighed them in the bal- 
ance and they were found wanting; and the 
people said, ‘‘ Turn them out;’’ and they were 
turned out, and stayed out and browsed out 
until their hair is as long as that of him who 
browsed of old. [Laughter. ] 

Now we are told that it is to be a penal 
offense for us to commend anybody to office. 
The honorable Senator from Ilinois in his zeal 
is going to make it a penal offense for me, a 
Senator, to say what I have. said on every 
stump in almost every State in the Union, . I 
repudiate all such doctrines as that. I believe 
that nobody but a person who has honestly in- 
bibed and carries out Republican doctrines is 
fit to hold office. I do not mean to say that, 
everybody else is dishonest; but I mean that 
for the harmony and well-being of the whole 
it is best that those who. believe in the great 
principles espoused by the Republican party 
should hold the offices of the country. They 
have won them not only upon a thousand fields 
of blood, but on a thousand fields that were 
not so bloody but quite as important in their 
results. 

Senators and Representatives have received 
their commissions, not only to see to it that 
their own conduct was right, but to see to it 
that no unworthy man was put into place. 
That is a part of my duty as a representative ; 
that is a part of the duty of the honorable 
Senators from Illinois and Massachusetts. 
Therefore, I am far from admitting, like the 
honorable Senator from Massachusetts, that 
there is grievous wrong done in this matter of 
appointments. There may be mistakes; the 
purest err. But because of an error shall a 
system which is coexistent with the life of the 
nation itself be overturned? 

Under this bill the President may ask a 
justice of the peace in the State of Nevada 
whether a certain man is fit to hold.a public 
place, and he answers yea or nay, and that is 
commendable ; that is laudable; that is law- 
fal. But if the President happens to chance 
to ask me and my experienced colleague, and 
we open our lips, we see the door of the peni- 
tentiary ; the key is already in the hole, and we 
must go to the penitentiary or be declared as 
doing an unlawful act. Sir, are not the hon- 
est men of this country in their political creed 
standing guard upon the ramparts of their 
country? Ig it not the bounden duty of every 
citizen, representative or not, if he sees a right 
in peril, to sound the alarm? And yet, sir, if 
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I seea man about to be putinto'a place who I 
know has been. and isa convicted felon, and 
Ladvise.the Presidentin relation to that fact, I 
become almost a felon myself, guilty of a mis- 
demeanor, and have done an unlawful deed. 
Thatis this bill! Away with such legislation 
as'that! Away with such sacredness that sur- 
rounds a Senator on this floor! 

My honorable friend from Massachusetts has 
illustrated this. He says if he recommends a 
man, of course he cannot be impartial when he 
conies to act upon his confirmation. -Let me 
give the honorable Senator, if he will take it, 
a word of advice: never recommend a man 
whom. you would not appoint if you were in 
the place of the appointing power; and then 
you can confirm him everywhere. Be a little 
more careful in your recommendations, and 
then your conscience will not be troubled when 
you come to act upon the nominations. Sir, 
the needed. reform is not in legislation, but it 
isin ourselves, which no legislation can reform ; 
that is, to adopt the rule of recommending no 
man whom you do not always conscientiously 
believe will honestly discharge the duties of 
the trust. There is the true reform, which 
this bill does not reach at all. 

But, sir, I said I was opposed to the char- 
acter of this legislation. Ihave observed since 
Ihave been here, now more than six years, a 
tendency of: things that has occasioned me 
painful reflection. We are assailed at one 
time from one Department, saying that we must 
not frank letters, because the members of Con- 
gress are dishonest; and a hue and cry is got 
up from ocean to ocean to abolish the frank- 
ing privilege; and a bill for that purpose runs, 
like fire through the prairies, through the 
House. Itis brought here, where men some- 
times reflect before they vote, and it is brought 
to a little stand. What was the object-of it? 
To establish the fact to the world that Con- 
gressmen were dishonest. Why, sir, I cannot 
get a sheet of paper in my committee-room 
unless I send a written order with a seal on it 
as big as that of a surrogate. I cannot get a 
box of matches to light my cigar, if I have 
one, unless I send a written order for it. And 
I ain to account to a Committee on Contingent 
Expenses—I believe that is what they call it. 
I cannot get a knife to make a pen without a 
written order. We are going to keep Con- 
gressmen honest! [Laughter.] That is the 
argument. We must have this committee of 
vigilance over us; this Committee on Contin- 
gent lixpenses! Great God! When did ever 
a Congressman steal a sheet of paper, or a 
knife, or a pen, ora box of matches? [Laugh- 
ter.] ‘Lean buy them for twenty cents a gross. 

All this character of legislation, this esti- 
mate that is put upon the honorable Senators 
on this floor, has tended to degrade them in 
the eyes of an intelligent people. I repudiate 
the necessity of such legislation for my breth- 
ren, and I hope some one will rise and say he 
will do it for me, that I did not come here to 
establish a penknife store, nor a match store, 
nor a ‘stationery store. I came here, in my 
humble way, to represent the best interests of 
the State: that honored me with its commis- 
sion. The-people of that State did not believe 
that I would steal paperat home. If they had 
n would not have sent me here. [Laugh- 
ter. 

Sir, this is a part of the same species of 
legislation. You are notto be trusted because 
you are clothed with the senatorial mantle. 
Mr. President, from my earliest boyhood I 
looked up with reverence toa United States 
Senator, and I should have felt insulted in 
own own personif’ any one dared to assail the 
integrity and the fidelity of a Senator to his 
trust- If wedo not feel so now, we ought to 
do so. If we indorse this méan, dirty sus- 
picion that pervades the public mind we de- 
serve all the opprobrium that we get. Away, 
then, with this character of legislation! 

We must not frank; we must not have the 
chance to use all the paper we want without 


accounting for it;: and now my friend from 
Illinois, in stepping to the music of the time, 
is going to put us in the penitentiary for advis- 
ing or not advising the nomination of a man 
to office! Well, sir, I think we had better go 
home.. The Senate had better adjourn. It 
had better be reorganized. Sir, I have never 
felt any danger. I have recommended men 
from my State whom I believed faithful, and I 
think I can say that not one of them has proved 
faithless. If anybody else could have advised 
better I should have been glad of it; but I 
was one of the nearest and handiest advisers 
there was to the President’s hand. He used 
me; and for that, in the spirit of this bill, I 
committed an offense; because ifit is wrong 
now it was wrong when.I gave the advice. I 
do not know~—I am so constituted, I will tell 
you the honest truth, that I am afraid I shall 
get into the penitentiary if this bill should 
become a law, and I have not time to go, 
[laughter ;] because if I should see the Presi- 
dent or any of these Departments putting in one 
whom I knew to be a bad man I should commit 
this offense to a dead moral certainty. [Laugh- 
ter.] I could not help it. My friend from 
Massachusetts, [Mr. Sumner,] with his honest 
impulses, would he there, too. Such a com- 
pany would hardly ever be seen in the peni- 
tentiary. ‘‘ What is your offense, gentlemen? 
You have advised the President not to appoint 
a bad man, or you have advised him to appoint 
a good man without any request of his! °? 

Mr. TROMBULL. If the Senator will allow 
me, I will ask him if he is not able to see the 
difference between recommending a man for 
a particular office and rejecting an improper 
man named for an office? 

Mr. NYE. That is a subject we partially 
discussed the other day, and f thought I had 
convinced the Senator from Illinois that there 
was not any difference. 

Mr. TRUMBULL. 
do not get into office, 

Mr. NYE. I undertake to say that if it is 
a penal offense to advise an appointment, it 
follows, by reason, that it is a penal offense to 
advise not to appoint. If it isnot at present, 
the bill will beso amended before it is through 
as to make it so. ; 

Now, sir, whenever it becomes an offense in 
the eyes of the law of this country for a Rep- 
resentative to honestly advise the President or 
the head of a Department in regard to the 
appointment of an honest man to office I want 
to leave this country, because the character 
of a Representative isbelittled and lost. Gen- 
tlemen may argue and reason on this subject 
as they please; this bill is a reflection and an 
acknowledgment that they are afraid to trust 
their own integrity in regard to this subject of 
appointments. 

Senators say that it will be a relief to them 
to get rid of these applications for office. 
Why, sir, it would be a relief to me not to 
attend my committee meetings early in the 
morning and late at night; but the Constitu- 
tion imposes that labor upon us, and I have 
no right to be relieved from it. I stand, as 
every Senator stands, as a sentinel upon these 
walls, not only to advise proper and just action, 
but to admonish against evil action; and Iam 
going to do it, law or no law. I cannot help 
it. I do not mean to speak defiantly; but 
whenever such a measure becomes a law the 
people of my State can put a better man in my 
place here. 

Sir, I really supposed when this bill was 
introduced that it was introduced more as a 
sort of outside advertisement; that the Senator 
from Ilinois did not propose to be troubled 
with these things hereafter; but it is forced 


Many men apply who 


for its consideration. Senators will consider, 
I hope, before they vote to pass this bill 
whether it is becoming and proper in the eyes 


fit to be trusted. 
| IT was somewhat at a loss to understand 


with great tenacity, and day after day is set. 


of the world to acknowledge that we are not | 


what the honorable Senator from Massachu- 
setts [Mr. Winson] really meant in regard to 
his position upon this bill, He started out 
with the declaration that there were great 
abuses in this matter. Where are they? The 
heads of these Departments tell you that there 
are no considerable abuses. They are indorsed 
by the honorable Senator from Massachusetts 
in speaking of their rapid and most wonderful 
improvement. Then what do you want to 
reform them any more for? Why do you want 
to make it a penal offense for members of 
Congress to aid them in thatreformation? It 
seems to me to be nonsensical. 

I never go to these Departments unless lam 
obliged to do so, and I make just as short work* 
when I get there as I can. I never look into 
the doors to see whether the clerks are at work. 
Ido not know but that they may have been sent 
out by their superiors to do service in another 


| portion ofthe building. Inevertake note when 


aclerk.goes out or when he comes back. But 
in going through these Departments you will 
see notices forbidding the clerks and other 
employés from leaving the Department during 
office hours. That is about as stringent a rule 
as we have here, anda great deal more so, and 
as stringent as they can stand. To go there 
and stay six hours in their’ several Depart- 
ments is about as much as human nature will 
stand, taking it the year round. ‘Their dis- 
cipline is quite as strict, I take it, as the sen- 
atorial discipline here. If we were told when 
we came.in here of a morning that we could 
ngt go out for six hours, you would see the 
worst watching of that clock that yon ever saw 
in the world. [Laughter.] Iam not like my 
honorable friend from South Carolina, [Mr. 
Rozertson.] I should not know whether a 
fifth of the clerks were at work or not, because 
I do not know their peculiar vocations, and 
they may be employed in other parts of the 
building, or may be, waiting for something to 
do from some other Department. Ihave never 
kept much clerical force in the business I have 
pursued; but I venture to say, from a casual 
observation, that thereis no class of people in 
this town who. pay stricter attention to their 
business than the clerks in these Departments. 
Their faces show it; their frames show it. 
They look like people of toil and labor. 

Mr. ROBERTSON. I should like to ask my 
friend whether their dressing shows it? 

Mr. NYE, That is a thing I have never 
examined, [laughter,] and I do not want them 
to examine mine particularly. I yield the palm 
in that respect likewise to my friend from South 
Carolina. 

Butif anybody wants the clerks to stay here 
longer than they do, I want to see the law 
to make them. I know one man in one of the 
Departments whom I have seen there for the 
last thirty years, and he stands in the same 
steps to-day, except that his hair has grown 
gray. Thatis that old man, De Forrest, who 
settles the Indian part of the accounts. He has 
been there ever since I can remember. One 
died since I have been in the Senate who had 
been there more years than I am old. 

But my friend from Massachusetts says that 
he wants a civil-service bill. Ido not; and 
we may as well meet this question at once. 
There is nothing on this earth so unendura- 
ble to a sensitive man as ‘‘the insolence of 
office ;’’ there is nothing that becomes so 
odious in every Government as ‘‘the inso- 
lence of office,’’ where the officers have life 
tenures. Sir, a thousand-fold would I rather 
take the chances of changing these clerks as 
often as the political control of the Govern- 
ment changes in this country than to have 
them there by law whether they do their duty 
or not, and becoming insolent with age and 
defying all power to eject them. I say that 
under a republican form of government such 
a system of office-holding as that is repugnant 
to the genius of our institutions. Let mon- 
archies and empires do that; but in repub- 
lican America let it never be done. 
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I like to see young men enter the race of 
competition for these offices. I like to see 
from every State a class of young men moved 
by the ambition and the incentive to'some day 
fill these places; and by daylight and dark they 
toil to obtain the necessary acquirements, and 
when they have obtained them, by every rule 
of our institutions and every law of right, they 
have aright to enter into competition for them. 
Fill them once and shut the door for thirty 
years, only opening it on funeral occasions, 
and the incentive to qualify for such places 
becomes very small indeed. 

Mr. President, what will come next in the 


way of legislative hamper or shackle upon | 


Senators and Representatives is yet to be seen. 
You have got them cornered now so that they 
must have ‘teyes right” and ‘faces to the 
front,” or it is a penal offense. 
so and so, it is unlawful. Sir, I said once 
what had well-nigh cost me more than I 
should like to have this saying cost me. I 
said it in an unfortunate latitude, when the 
fugitive slave law was in existence, that there 
was not power enough in this Government to 
make me chase a negro. I assert here now 
that there is not power enough in this Govern- 
ment to make me hold my tongue if I see them 
putting a rascal into office. I could not.. It 
would be sinful in me if I did, for I may have 
knowledge that nobody else possesses. When 
the time comes that I cannot join my poor 
recommendation to that of nobler and better 
citizens, then I think itis time I took my de- 
parture from this place, from a place that 
needs laws to correct the ordinary moral duties 
of life, 

Mr. President, I haye said more than I in- 
tended to say on this subject; but you will re- 
member and the Senate will remember that I 
have opposed a steady opposition to this whole 
character of legislation. It serves to belittle 
the Senate in our own estimation and in the 
estimation of a gazing world. I repudiate all 
necessity for this legislation; and at the proper 
time, after my friend from J]linois has had a 
full chance at his bill, Į shall move, unless 
some one else does so, to lay. it upon the table, 
to sieep, as I hope, the sleep that never wakes. 

Mr. CAMERON. Mr. President, I desire to 
say only a word or two on this bill. I did not 
intend to say anything on the subject, although 
i had made up my mind in regard to it, until 
the Senator from Massachusetts made his speech 
to-day. J was surprised to find him taking the 
side that he did. Knowing him to be a sensi- 
ble man, knowing the long service he has had 
in public life, coming from the people, as he 
does, I was surprised to see him take the course 
he has taken in regard to this bill. 

Sir, it has been the custom from all time to 
praise those who have gene before. History 
does not go: back of the time when the people 
did not talk about those who had preceded 
them as being’ more honest than they; and 
to-day, wherever you go, you will find men say- 


ing, “The people in these times are bad; in | 


the olden time they were better.” Ido not 
believe any such thing. Ibelieve that men are 
advancing, notouly in intelligence, but in virtue 
aud in honesty. I believe that this Govern- 
ment of ours is as well conducted now as ever 
it was since its beginning, and better than any 
other Government in the world. 

It is customary to talk about the idleness 


of the clerks iù the Departments in this city, | 


and of those holding offices ia ‘other places. 
Take them altogether, I do net believe there 
is a more efficient, a more honest, a more use- 
_ful, and a worse paid body of people than the 
clerks in these Departments. I have said for 
long years that the only wrong that is done 


here they do to themselves. in accepting these || 


places, for which they are so poorly paid. 
Frequently afier coming here they are unable 


to leave, Why, sir, within the Jast week I have |! 


had fifty men coming to:me and -saying.to me 
that they would give up their places. bere-if 
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they had the means to get away. Many of- 
i them have served here for years, and have 
obtained but a scanty living, — : 

This cry for reform comes from the party in 
the minority. It isnot new. The party out 
of office is always complaining of that which 
is in office. Sometimes: our friends give way 
to that cry, and very often when they do so 
they do it without reflection. Now, sir, sup- 
pose you pass this bill, and a man comes from 
Pennsylvania and asks me to see the President 
in his behalf, and I believe that man to be 
peculiarly. fitted for the place that he seeks ; 
is there any law to prevent me from going 
and telling the President so? That is a duty 
aboye all Jaw which the weakness of Congress 
or any legislative body might pass without 
proper reflection. 

Senators talk about not taking care of your 
friends. A man who has no heart may have 
no friends, and he may have no feeling of 
friendship; but when 1 cease to have regard 
and friendship for those who are my friends, I 
will pray God to take me from the earth im- 
mediately. If a man is ambitious of getting 
|a place in this free Government of ours, of 
which he is a part, why should he not. come 
here and ask for it?) And why should not I, 
whom he has helped to my position, assist him 
in getting that which he desires? I have never 
in my life recommended to the President a 
man for office whom I did not believe fitted for 
the place, and especially in the revenue ser- 
vice. I havenever recommended a man there 
whom I did not believe better fitted than any- 
body else who had been presented for the 
place; and I shall continue to do so. 

Sir, look. at the history of all parties with 
reference to this subject. The last act of the 
administration of the elder Adams was, by 
some congressional legislation, to turn out all 
the judges appointed under the Constitution 
and put in his own friends. Every man who 
had not been a supporter of old John Adams 
was turned out of office, as I remember his- 
tory. Mr. Adams commenced by saying that 
men who were peculiarly fitted for places ought 
not to be removed, and should not be;- and 
Mr. Jefferson pursued that course, removing 
very few men. ‘There were not many offices 
then to be filled, but whenever vacancies oc- 
curred he put in his own friends. Was not that 
right? Will not the friends of an Administra- 
tion be likely to be more faithful to it than its 
enemies? J think so. So it wasin the time 
| of Mr. Madison; so it was in the time of Mr. 
Monroe; none but the supporters of the Ad- 
ministration were then put into office. When 
| General Jackson came in he was a little more 
liberal toward his friends. He made removals 
| of those whom. he thought dishonest; but no 
| man peculiarly fitted for a place was removed 
by him. Why, sir, there. yet remain in. office 
men. who were appointed before General Jack- 
son went into the Presidency. No Adminis- 
tration has ever thought of removing ‘a man 
who was better fitted than anybody else by his 
| experience for the place that he occupied. 

Vho believes, after we shall have given place 
to the Democratic party, if they ever get our 
| places, that they will not turn out every Repub- 
lican in office? Did they not give warning the 
moment Andrew Johnson became recreant to 
his party that every Republican, or every Rad- 
ical, as they called them then, should be dis- 
placed by somebody else? To besure they did. 
Did we not every day that we went into execu- 
tive session here have a contest.over good men 
who were turned out of office only because they 
were not willing to support the treachery of the 
| President then in power? 

It has always been so, and it will be so. We 
are too apt to listen to the admonitions aud 
theadvice of our opponents without reflection. 
Let us look at this measure in the light of com- 
| mon sense; and what good can come of it? 
Does.the Senator from Illinois suppose he will 


be saved-a bit of trouble, if he is governed. only 
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by his desire to avoid pétsonal solicitation, by 
the passage of a bill of this kind? Tthinkinot? 
If he will not himself call upon the President; 
his friends will persuade him to call upon sõime- 
body else'who may go, and ia thé goodness of: 
his heart—for-he has a heart-—he will’ use such 
influence as he can, 0 oe 

Besides, to my mind it is ridiculous to sup: 
pose that Senators can be prevented from act: 
ing as citizens. How will you prevent it? 
By no law. Where isthe jury that would send 
me to the penitentiary because if the Senator 
from Illinois had left his seat here I should 
adyise the President of the United States: to 
appoint him to some high place, for which I 
knew he would be so wel! fitted? Nobody 
would:do that, and nobody expects if. 

When this measure was introduced I was 
glad of it, because it was an admonition to peo- 
ple not to come here and ask for office. Ihave 
thought, from the beginning of my experience 
here, that the greatest misfortune a man could 
have put upon him was to get à place in Wash- 
ington city. I remember a case in my early 
boyhood of a young man for whom I had a 
great regard, who came here and got himself 
an appointment in the Marine corps. The 
same place was offered to me. In conversing 
witha gentleman then in power, Mr. Ingham, 
afterward Secretary of the Treasury of the 
United States, who was kind to me, he said, 
«I shall get you that place if you desire it; 
but my advice to you is to remain at your 
trade, work hard, be frugal, be thrifty, culti- 
vate yourself, and you can have a place far 
beyond that.” The young gentleman who got 
that place instead of myself when I came into 
the Senate was the first man to meet me and 
ask me to loan him fiye dollars. He had 
wasted long years of his life, and he was a 
lieutenant yet. I know men in these Depart- 
ments who are fit to fill the highest places in 
the Government, who are now fourteen hun- 
dred-or sixteen-hundred dollar clerks, and who 
have not means enough to educate their cbil- 
dren or to clothe their wives. I have had many 
appeals to assist them in getting bread in this 
city of Washington; men who, if they had 
remained at home and had aspired to office, 
could have the highest that the State had to 
give, and who, if they had turned half the 
industry and half the energy they employ here 
in any capacity at home even as mechanics 
or laborers, would have been able to support 
themselves much better than they do now. 

Only the other day I saw a man. removed 
who has been here over thirty years; # man of 
the highest culture, the highest intellect, and 
the best character that a man could have; but 
he had been here so long that he had to give 
way to somebody else. He is going abroad, 
now, without’ anything to support him. That 
man, if he had never come into office would 
undoubtedly have been ‘prosperous and happy, 
with a happy and cultivated family about him. 

These things happen, and they will happen 
in any Government. You can make no laws 
here which will prevent the head of a Depart- 
ment ‘selecting somebody for whom he has a 
personal feeling, in preference to somebody 
that he knows nothing about. I am for leav- 
ing this thing as it has been in the past, and 
let nature work outits own way. Some men 
will be prosperous and some will not; some 
will do wrong and some will not.: But you 
can make no Jaws here which will regulate 
this thing upon utopian doctrines. 

Mr. WILSON. Mr. President, the Senator 
from Pennsylvania misunderstands me if he 
supposes that I am one of those who believe 
that the past was better than the present. What. 
I wish to do is to surround ourselves by such 
rules and régulations that'we shall not be sus- 
pected by any honest and. upright man in the 
country of doing anything that is improper. 

The Senator from Nevada complains that 
we cannot get a-sheet.of paper without writing 
an order for it... Sir, we made that ruleto pro- 
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tect ourselves. . Why. was that law passed? In 
other;days the members of the House.of. Rep- 
resentatives were limited to $125 worth of-sta- 
tionery for every session, butthere was ao limit- 
ation on, members of the Senate.. What was 
the result? Every year it was paraded through 
the newspapers that Senators had drawn ‘so. 
much paper, so. many knives, so many pens, 
making up a large aggregate. These charges 
were sent. through the country, and. almost 
everybody supposed: that. we were engaged in 
petty larceny. . It is. very easy to. say that. we 
ought:not to. mind such things; but let me tell 
the Senator that it is such. things that make 
the young men of the country believe that the 
public men of the nation are dishonest.. I know 
very well that there is an impression which has 
gone down deep among the people that all is 
fair in- politics, and that public men are dis- 
honest. .Thishas been brought about by some 
abuses, plain and palpable, clear to the com- 
prehension of everybody, and by gigantic mis- 
representation and falsehood, We undertook 
to correct this by limiting our stationery to 
$125a year. Were we not right? 

Mr. NYE. Will the honorable Senator let 
me make a little statement there ? 

Mr. WILSON. Yes, sir. 

Mr. NYE. And the report of the Secretary 
of the Senate shows that it costs us several 
thousand dollars more than it did under the 
old system. 

Mr. WILSON.. That only proves that we 
were lied about under the old system, and that 
we were more honest than we were represented 
to be.. Lam glad that that bill passed, Every- 
body knows that our hands are tied and that 
we can have $125. worth of stationery every 
session, and no more. I would in everything 
provide such rules and regnlations and laws to 
govern us in Congress that should crush ont 
these slanders that are heaped upon us from 
one end of the year to the other. 

The Senator from South Carolina referred 
to the amount of labor done. I believe that 
the clerks do three times the amount of labor 
they did ten years ago according to their num- 
ber, and that during the war each individual 
clerk did five times more labor than before the 
war, and the records will show it. Take the 

number of cases that came before them before 
-the war and during the war, and the number 
of clerks before the war and during the war, 
and you will see that during that terrible strug- 
gle the amount of labor performed in the De- 
partments by the clerks was gigantic, no com- 
parison. with the Jabor of those who had gone 
before them. _ É agree with the Senator from 
Pennsylvania that thereis a great deal said that 
is uot true in regard.to the management of 
the Departments and public affairs generally. 

Sir, there have passed through the Treas- 
ury Department during the last ten years over 
forty thousand millions of money, and up to last 
summer not a dollar was lost to the Govern- 
ment. ‘Then one clerk became a defaulter for 
seven or eight thousand dollars, and two men 
got into the Department and stole $20,000. 
The Government has recovered seven or eight 
thousand dollars of it, and can have the whole 
of it when it pleases ‘by letting these. parties 
off; but it will not do jt, - 

Mr. MORTON, 


me io interrupt him one moment? I wish to 


Will the Senator allow j 


cail his attention ‘to a genuine croak that was | 


uttered twenty-six years ago by a very distin- 
guished lawyer, Mr. Justice Story, as recorded 
by Chancellor Kent, which has been pub- 
lished recently in the American Law Review. 
Judge Story said, in conversation, to Chan- 
cellor Kent: 
AH sensible men at Washington; in private con- 
ion, admit that ihe Government is deplorably 
š , factions, and corrupt; that everything issink- 
ing down into despotism under the guise of a demo- 
cratic Government.” ces 
And again: 
_ “The Supreme Court is sinking. and so‘ is the 
judiciary in every State. We began with first-rate 


men for judicial trusts, and we have got down now. 
to third-rate men, and in twenty-five years there 
will not be a judge in the United States who will 
not be made elective and for short periods and on 
slender salaries. Our constitutions were all framed 
for men as they should be, and not for men as they 
are and ever will be.” . 

Mr. WILSON. I know we had croakers 
then and have croakers now; we always have 
had, and always shall have; but 1 do not 
consider that any reason why we should not 
correct abuses when they arise, ifit is in our 
power; and abuses, I take it, are admitted on 
all hands, unless it be by the Senator from 
Nevada, who does not seem to see them. 

Iwas mentioning a fact that happened in the 
Treasury Department. There are women in 
that Department who day after day count one 
hundred or more thousand dollars, and still, 
with three or four hundred packages coming 
daily to that: office, and $40,000,000,000 pass- 
ing through it, the Government has never lost 
a. doilar until this last year, by the two cases 
of stealing to which I have referred. 

More than one thousand million dollars were 
paid out during the war, much of it in the field, 
some of it under fire, and the Government lost 
less than two hundred and fifty thousand dol- 
lars, while it lost in the little amount it paid to 
the soldiers in the war of 1812 $2,000,000. 
How did that happen? The men of 1812 were 
probably as honest as the men in the present. 
How did it happen? By reason of the good 
rules and regulations, the checks, the efforts 
made to hold men responsible, to make them 
honest ; just what is now proposed here in this 
civil service reform recommended by some in 
Congress and a great many out of Congress. 
This system of responsibility enabled us to pay 
out during the war more than a thousand mil- 
lions dollars at the really petty loss of less than 
two hundred and fifty thousand dollars, while 
$2,000,000 were lost in the war of 1812, and 
many hundred thousands in the Mexican war. 

livery Jaw, every rule, every regulation that 
holds men to prompt and strict accountabil- 
ity tends to integrity in the administration 
of public affairs. Ivery check we put upon 
selfishuess, upon the ambition of men, upon 
members of Congress appointing men for par- 
tisan or personal services to them, will con- 
tribute to the integrity of the public services 
and therefore I give my support to this. idea 
incorporated in the bill of the Senator from 
INinois. ' : 

Instead of this reform coming from men o 
the Democratic party, or of the minority, it is 
advocated by some of the most thoughtful-and 
considerate men of the Republican party, who 
believe that the evils which have grown up in 
the country should be corrected; that the 
Republican party was brought into existence 
to correct abuses and reform wherever reform 
could be effectually made, and they ask us to 
do it, and I think we should move steadily in 
that direction. 

Mr. PATTERSON. Mr. President—— 

Mr. BOREMAN. With the permission of 
the Senator from New Hampshire, I move 


that the Senate proceed to the consideration | 


of executive business. 

Mr. PATTERSON. Does that throw this 
discussion over beyond to-morrow? 

The VICE PRESIDENT. No; this bill will 
be the unfinished business to-morrow at one 
o'clock, superseding the special order for that 
day, which is the bill repealing the income tax. 

Mr. SHERMAN. The question of the re- 
peal of the income tax ought to be determined 
one way or the other. 

The VICE PRESIDENT. That is not up 
at the present time. Jt will come up to-mor- 
row if this billis postponed or laid over, but 


| will be superseded by this billas the unfinished 
i business if the Senate now proceeds tothe con: 


sideration of executive business and adjourns 


| without taking up any other measure. 


: Mr. SCOTT. I desire to say that I shall 
ask. that that bill be considered to-morrow. 


Mr. WARNER. I ask consent to submit 
an amendment to the pending bill, for the pur- 

ose of having it printed. 

The VICE PRESIDENT. The amendment 
will be received informally and ordered to be 
printed. Does the Senator from New Hamp- 
shire yield to the Senator from West Vir- 


ginia? 

Mr. PATTERSON. I should have no ob- 
jection to the Senate now going into executive 
session if this subject could come up to-morrow 
morning; but, as I understand it, the going 
into executive session to-night destroys the 
bill—throws it over entirely. 

The VICE PRESIDENT. The Chair stated 
directly the reverse; that if the Senate now 
wentinto executive session, and then adjourned, 
the result would be to leave this bill as the un- 
finished business for to-morrow at one o’clock, 
superseding the special order made for that 
hour. 

Mr. SHERMAN. But I desire to say that 
the moment. I can get the floor, or when the 
Senator from Pennsylvania, who is really enti- 
tled to it, can getit, a motion to postpone this 
bill will undoubtedly be made, for the purpose 
of taking up the income tax bill. 

Mr. CRAGIN. The majority always settle 
the order of business. 

Mr. HAMLIN. I wish to state to my friend 
from New Hampshire that at precisely one 
o'clock to-morrow this bill will be the unfin- 
ished business, and will come up, and he will 
be entitled to the floor, and it will not be within 
the power or province of the Senator from Ohio 
to deprive him of it. 

The VICK PRESIDENT. That is correct. 

Mr. SHERMAN. That is true. I simply 
said that whenever I could get the floor I would 
make the motion. 

Mr. HAMLIN. But I wanted the Senator 
from New Hampshire to understand that that 
could not occur until after he had spoken. 

Mr. PATTERSON. Under those circum- 
stances I yield to the Senator from West Vir- 

inia. 

The VICE PRESIDENT. Before putting 
the question on the motion of the Senator from 
West Virginia the Chair will present some 
House bills for reference. 


HOUSE BILLS REFERRED. 


The following bills and joint resolution were 
severally read twice by their titles, and referred 
as indicated below: 

The bill (H. R. No. 1809) for the relief of 
Henry C. Anderson and William B. Critch- 
field, late soldiers of the thirteenth Iowa in- 
fantry—to the Committee on Military Affairs. 

The bill (EI. R. No. 2688) for the relief of 
the former occupants of the military reserva- 
tion at Point San José, in the city and county 
of San Francisco, and for other purposes—to 
the Committee on Military Affairs. 

The bill (H. R. No. 2746) to allow defend- 
ants in criminal cases inthe District. of Colum- 
bia to testifyin their own behalf, and for other 
purposes—to the Committee on the Judiciary. 

The bill (H. R. No. 2815). for the relief of 
Samuel Hitchcock—to the Committee on Mili- 
tary Affairs. 

The bill (H. R. No. 2814) for the relief of 
James Murphy—to the Committee on Military 
Affairs. 

The joint resolution (H. R. No. 446) grant- 
ing condemned cannon for certain soldiers’ 
cemeteries—to the Committee on Military 
Affairs. 

EXECUTIVE SESSION. 

The VICE PRESIDENT. The question is 
on the motion of the Senator from West Vir- 
ginia, [Mr. Boreway. ] 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After a short time spent in execu- 
tive session the doors were reopened; and (at 
four o'clock and ten minutes p. m.) the Senate 
adjourned. 
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The House met attwelveo’clockm. Prayer 
by Rev. Dr. Cuicrertye, of Boston, Massachu- 
setts. 

The Journal of Saturday last was read and 
approved. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour now i 


begins, at five minutes past twelve o'clock. 
This being Monday, the first business in order 
during the morning hour is the call of States 
and Territories, beginning with the State of 
Maiue, for bills and joint resolutions to be in- 
troduced on leave and referred to their appro- 
priate committees, and not to be brought back 
by motions to reconsider. Under this call reso- 
lutions and memorials of State and territorial 
Legislatures are in order for reference and 
printing. 
LANDS CEDED TO GREAT BRITAIN. 


Mr. HALE presented resolves of the Legis- 
lature of the State of Maine, in favor of the 
owners of certain lands on the northeastern 
houndary ceded to Great Britain; which were 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 


ALABAMA CLAIMS. 


Mr. STARK WEATHER introduced a bill 
(H. R. No, 2817) providing for a commission 
to determine the claims for damages com- 
mitted upon our commerce by the steamers 
Alabama, Shenandoah, Florida, and Georgia, 
and other British cruisers; which was read a 
first and second time, referred to the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. 

WATERYVLIET ARSENAL. 


Mr. MAYHAM introduced a bill (H. R. No. 
2818) making an appropriation for the improve- 
ment of Watervliet arsenal, at West ‘Troy, 
New York; which was read a first. and second 
time, and referred to the Committee on Appro- 
priations. 


REMOVAL OF POLITICAL DISABILITIES. 
Mr. BOOKER introduced a bill (H. R. No. 


2810) to remove civil and political disabilities 
from Richard H. Sharp and other citizens of 
Virginia; which was read a first and second 
time, and referred to the select Committee on 
Reconstrnetion. 2 

Mr. DOCISERY introduced a bill (H. R. No. 
2820) for the relief from political disabilities 
of sundry citizens of North Carolina; which 
was read a first and second time, and referred 
to the select Committee on Reconstruction. 

BANKRUPT LAW. 

Mr. DOCKERY also introduced a bill (H. R. 
No. 2821) to amend an act entitled “An act 
to establish a uniform system of bankruptcy 
throughout the United States ;’’ which -was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

ATLANTIC AND GREAT WESTERN CANAL. 

Mr. PRICE introduced a bill (H. R. No. 
2822) granting lands in aid of the construction 
of the Atlantic and Great Western canal; 
which was read a first and second time, and 
referred to the Committee on the Public 
Lands. 

REMOVAL OF POLITICAL DISABILITIES. 

Mr. HEFLIN introduced a bill (H. R. No. 
2823) to remove the legal and political dis- 
abilities of William P. Lovvoen, of Randolph 
county, Alabama; which was read a first and 
second time, and referred to the select Com- 
mittee on Reconstruction. 

W, T. CHEATHAM. 

Mr. SWEENEY introduced a bill (H. R. 
No. 2824) for the benefit of W. T. Cheatham; 
which was read a first and second: time, and 
referred to the Committee of Glaims. =>- ~ 


i 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. HAWKINS introduced a biil (H. R. 
No. 2825) for the purpose of relieving certain 
persons in Tennessee of political disabilities; 
which was read a first and second time, and 
referred to the select. Committee on Recon- 
struction. pO 

TRANSPORTATION AND COMMERCE. 


Mr. WILLIAMS introduced a bill (H. R. 
No. 2826) to establish a ship-yard, facilitate 
transportation, and promote commerce; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. : 

ANNEXATION OF DOMINICA. 

Mr. NIBLACK presented joint resolutions 
of the Legislature of the State of Indiana, of 
instructions to the Senators from that State on 
the subject of annexing Dominica to the United 
States; which were referred to the Committee 
on Foreign Affairs, and ordered to be printed. 

WABASH RIVER. 

Mr. JULIAN presented a joint resolution 
of the Legislature of Indiana, instructing their 
Senators and requesting their Representatives 
in Congress to endeavor to obtain an appro- 
priation from Congress for the improvement 
of the navigation of the Wabash river; which 
was ordered to be printed, and referred to the 
Committee on Commerce, 

MINERAL LANDS. 


Mr. JULIAN also introduced a bill (H. R. 
No. 2827) for the disposal of coal lands and 
other mineral lands in the public domain; 


which was read a first and second time, referred |! 


to the Committee on the Public Lands, and 
ordered to be printed. 
REMOVAL OF POLITICAL DISABILITIES. 
Mr. BENJAMIN introduced a bill (H. R. 
No. 2828) to relieve the persons therein named 
from the legal and political disabilities imposed 
by the fourteenth article of amendments to the 
Constitution of the United States; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 
BRIDGE ACROSS TIE MISSOURI RIVER. , 
Mr. BURDETT introduced a bill (H. R. No. 
2829) to authorize the construction of a bridge 
across the Missouri river at Booneville, Mis- 
souri; which was read a first and second time, 
referred to the Committee on Railways and 
Canals, and ordered to be printed. 
MARY C. JACKSON, 


# 
Mr. BURDETT also introduced a bill (H. 


R. No. 2830) granting a pension to Mary C. | 


Jackson; which was read a first and second 
time, and referred to the Committee on Rev- 
olutionary Pensions and War of 1812. 

S. B. REEVE. 

Mr. STOUGHTON introduced a bill (H. R. 
No. 2831) for the relief of S. B. Reeve, late 
quartermaster sergeant of the fourth Michigan 
infantry; which was read a first and second 
time, and referred to the Committee on Mili- 
tary Affairs. : 

` APPLICATIONS FOR PENSIONS. 

Mr. HAMILTON introduced a bill (H. R. 
No. 2832) extending the limitation for filing 
applications for pensions; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

REMOVAL OF POLITICAL DISABILITIES, 

Mr. HAMILTON also introduced a bill (H. 
R. No. 2838) to remove the political disabili- 
ties of certain citizens of Florida; which was 
read a first and second time, and referred to 
the select Committee on Reconstruction. 

TELEG RAPUHS. 

Mr. PALMER introduced a bill (H. R. No. 
2884) to reduce the rates of correspondence by 
telegraph, and to connect the telegraph with 
the postal service;. which was:read a frst and 


| order. 


second time, referred to the select‘ Committee 

on Postal Telegraph Lines, and: ordered to be 

printed, . © : : Poh aiy aan 
JUDICIAL DISTRICTS OF IOWA. x 

Mr. ALLISON introduced a bill (H; R. No. 
2835) to divide the State of Iowa into two. judi- 
cial districts; which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. l = 

JUDICIAL DISTRICTS OF KENTUCKY, 

Mr. SARGENT. Atthe request of the gen- 
tleman from Kentucky, [Mr. Brcx,] I intro- 
duce a bill to establish the eastern judicial 
district of Kentucky. 

The bill (H. R. No. 2886) was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 

WAGON-ROADS IN TERRITORIES. 

Mr. SPINK introduced a memorial of the 
territorial Legislature of Dakota, asking for 
the construction of Government wagon-roads, 
and an appropriation for bridging streams on 
said roads; which was referred to the Com» 
mittee on Appropriations, and ordered to be 
printed. 

CHEYENNE AND HELENA RAILROAD. ` 

Mr. CAVANAUGH introduced‘a bill (E, 
R. No. 2837) incorporating the Cheyenne, Iron 
Mountain, and Helena Railroad Company, and 
granting public lands in the Territories: of 
Wyoming and Montana to aid in the construc- 
tion thereof; which was read a first and second 
time, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

NEW YORK AND WASHINGTON RAILROAD 

The SPEAKER. The call of the States and 
Territories for the introduction of bills and 
joint resolutions having been completed, the 


i next business in order during this morning 
, hour is the call for resolutions, &c., to be pre- 


sented for consideration at the present time. 
The call rests at the State of New York. The 
pending measure is the bill (H. R. No. 2728) 
introduced on leave by the gentleman from 
New York, [Mr. Ketsey,] on Monday last, to 
authorize the building of a military and postal 
railway from Washington, District of Colum- 
bia, to the city of New York. 

Mr. NIBLACK. I rise to a question of 
Is it now in order to move that the 
bill be rejected ? : 

The SPEAKER. The Chair would hold 
that it is not. It is in order to move to reject 
a bill which is reported under the rule from a 
committee; but the question of rejection has 
in this case been decided upon a vote giving 
leave to introduce the bill. 

Mr. KELSEY. I insist on the previous 
question. : 

Mr, GETZ. Before the vote is taken on 
ordering the previous question, would it be in 
order to have the bill read: again? 
` The SPEAKER, It would. 

Mr. GETZ. I call for the reading of the 
bill. i 

Mr. WOOD.. Is it in order to move to post- 
pone the consideration of the bill? 

The SPEAKER. It is not, pending the 
demand for the previous question. The Chair 
has recognized the gentleman from New York 
[Mr. Ke_sexy] having charge of the bill, who 
calls the previous question. The pending 
question is on ordering the previous question. 

Mr. KELLEY. I ask the consent of the 
gentleman from New York to have read a 
brief amendment, to which, I think, he will 
not object. A 

Mr. KELSISY. J will hear it... 

The Clerk read as follows: + 


Add the following proviso: 

Provided, That nothing herein contained shali 
authorize the said road:to be run through the limits 
of Fairmount Park, in the city of Philadelphia, with- 
out the consent of the said city and the park com- 
missioners first had and obtained, 


Mr, KELSEY. T-cannot consent te the 
amendment. ~ lis adoption would compel the 
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-reéngrossmeut of the bill- -It has once gone 
‘tothe Speaker's table because it was not 
engrossed. I must insist on the previous 
question. - phon athe. ore 
The SPEAKER. ‘The gentleman insists on 
‘the demand for the previous. question, which 
on ordering’ the bill to be “engrossed and 
‘yead a third time. The gentleman from Penn- 
sylvania [Mr. Gerz] demands that the bill be 
read. It will be again read. Choe 

The Glerk read the bill. f 

Mr: ARCHER. I move that the bill be laid 
onthe table. : : 

Mr. SWANN. On that motion Teall forthe 
yeasand nays. . 

The yeas and nays were ordered. 

Mr. ELDRIDGE. I move that the House 
adjourn, aud on that motion I demand the yeas 
and nays. i 

The yeas and nays were ordered. 

Mr. NIBLACK. Imovethat when the House 
adjourns to-day it adjourn to meet on Wednes- 
day ‘next; and on that motion I call for the 
yeas and nays. . ; . 

-The SPEAKER. If gentlemen merely desire 
to consume the remaining twenty minutes of 
the morning hour the Chair would inform them 
that so many motions are not needful. 

“Mr. ELDRIDGE, We do not want to raise 
that question now. 

The SPEAKER. The question is on order- 
ing the yeas and nays on the motion of the» 
gentleman from Indiana, [Mr. Nipiacx,] that 
when the House. adjonrns to-day it adjourn to 
meet on next Wednesday. 

The yeas and nays were ordered. 

The question was taken on the motion of Mr. 
NIBLACK ; and it was decided in the negative— 
yeas 16, nays 175, not voting 46; as follows: 

LAS--Messrs.Archer, Biggs, Conver, Dox, Duke, 
Eldridge, Hamill, Thomas D ienee, Kerr, McNeely, 


Niblack, Sone, Sweeney, Van Trump, Woodward, 
Young16. ` i 


man, Betr Beck, Benjamin, Bennett, Beuton, 
0 


son, Judd, Julian, Kelley, Kellogg, Kelst 
Knapp, Knott, Datin, Lash. Lawrence, bowis, Logan, | 
Loug, Loughridge, Lyach, Marshall, Mayham, May- | 
nard, MeCormick, MeOrary, Megrew, Melee, Me- 
Kenzie, Morcur, Hhakim U, Moore, Willisni Moore, 
Morey, Morgan, Daniel J. Morrell, Samuel: P, Mor- | 
rill, Mungen, Myers, O'Neil}, Orth, Packard, Paine, | 
Palmer, Peck, Peters, Phelps, Platt, Poland, Ponteroy, 
Porter, Potter, Prosser, Rainey,’ Randall, Reeves, 
Rice. Roots, Sargent, Sawyer, Schumakor, Scofield, 
Shanks, Lionel A. Sheldon, Porter Sheldon, Sher- 
rod, Slocum, Joserh 8. Smith, William J. Smith, 
Worthington C. Smith, Starkweather, Stevens, 
Stevenson, Stokes, Stoughton, Strickland, Strong, 
Sypher, Tanner, Taylor, ‘Liliman, Townsend, J'rim- 
bie, Twichell, fyner, Upson, Van Auken, Viin Horn, 
an Wyek, Voorhees, Wallace, Cadwalader OC. W asb- 
burn, Willian B. Washburn, Welker, Wells, Wheeler, | 
Whitmore, Willard, Williaws, Eugene M. Wilson, | 
John ‘E, Wilson, Winans, Wolf, and Wood—Ji5. j 
NOT VOTING—Messrs, Ames, Armstrong, Axtell, | 
Banks, Bethune, Bingham, Bird, Booker, Bowen, 
Cessna, Siduey Clarke, Cleveland, Dickey, Nathan 
F. Dixon, Farnsworth, Pitch, Fox, Garfield, Gibson, 
Hambleton, Hays, Hotchkiss, Alexander If. Jones, 
Manning. MeGCarthy, Milnes, Jesse H Moore, Mor- 
phis, Morrissey, Nogley, Newsham, Packer, Perco, 
Price, Rogers, Sanford, Shober, John A. Smith, | 
Stiles, Strader, Swann, Tate, Ward, Wilkinson; 


Winchester, and Witeber—i6, | 
So the House refused; when it adjourned to- 
day, to adjourn to meet on Wednesday next. 

Mr. ELDRIDGE, by unanimous consent, | 
withdrew the motion to adjourn. 

The morning hour having expired, the pend- 
ing bill went over to Monday nexte — 

“REGULATION OF NAVAL RANK. 

Mr. STEVENS. I move that the rales be | 
suspended so that I may report back from the 
Committee on Naval. Affairs, for action at this 


time, House. bill No. 1832, to regulate rank in 
the Navy.of the United. States. 


| 


The SPEAKER. Several: gentlemen ‘were 
not in when their States were. called ; and, by 
unanimous. consent, they. will be permitted to 
introduce bills and other papers for reference. 

IMPROVEMENT OF WABASH RIVER. 

Mr. MeNEELY, by unanimous consent, 
submitted resolutions of the General Assembly 
of the Staté of Illinois instructing their Sena- 
torsin Congress and- requesting their Repre- 
sentatives to use all proper means to obtain 
an appropriation for the improvement of the 
Wabash river; which were referred to the 
Committee on Commerce, and ordered to be 
printed. ; 

IMPROVEMENT OF BRITTAN’S BAY. 


Mr. STONE, by unanimous consent, intro- 
duced a bill (H. R. No. 2838) to appropriate 
a sum of money to remove obstructions to the 
navigation of Brittan’s bay, in Maryland; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


SHIP-CANAL, MOUTH OF MISSISSIPPI RIVER. 


Mr. WELLS, by unanimous consent, sub- 
mitted a memorial of the Board of Tirade of 
the city of St. Lonis, asking for the construc- 
tion of a ship-canal at the mouth of the Mis- 
sissippi river; which was referred to the Com- 
mittee on Commerce, and ordered to be printed. 


COMMON SCIIOOLS, VIRGINIA, 


Mr. DUKE, by unanimous consent, intro- 
duced a bill (H. R. No. 2839) granting one 
million five hundred thousand acres of public 
lands for the support of common schools in 
the State of Virginia; which was read a first 
and second time, referred to the Committee 
on Education and Labor, and ordered to be 
printed. 

DOMINICA. 


Mr. ORTH, by unanimous consent, submit- 
ted the following joint resolution of the State 
of Indiana. 

The Clerk read as follows : 


A joint resolution of instruction to the Senators in 
Gougress representing the State of Indiana on the 
subject of annexing Domivicato the UnitedStates: 
Resolved by the General Assembly of the State of 

Indians, That. while not oppo-ed to judicious acqtt- 

sition of territory by the United States whenever 

the same may be necessary forthe public defense, 
for commerce, the adjustment of boundaries, or the 
development of the national resources, we condemn 
and disapprove of the pending plan before Congress 
for the acquisition of a portion ‘of the island of San 

Domingo. 

Resolved, That our Senators in Congress be, and 
are herchy, instructed, and our Representatives re- 
quested to oppose by their votesand by all legitimate 
means the consumimation of said plan and all @egis- 
lative action by Congress looking to that end. 
~ Jtesolued, That the Governor be, and is hereby, 
requested to furnish cach of our Senators and Rep- 
resentatives in Congress, as soon as practicable, with 
a copy of these resolutions, and that he forward a 
copy ofthe same,duly authenticated, tollon. CHARLES 
Sumner, with a request of this General Assembly 
that the same may be presented by him to the Senate 


of the United States, 
WILL. CUMBACK, 
President of the Senate. 
WILLIAM MACK, 
Speaker ofthe House of Representatives, 
TATE OF INDIANA, 
EXECUTIVE DEPARTMENT. 
The foregoing is a true and correct copy of ajoint 
resolution of the General Assembly of the State of 
Indiana, passed on the Ith day. of January, 1871. 
In witness whereof I have hereunto subscribed my 
[u. g.] 23M0, and caused the seal of the State to be 
L-8-4 hereunto affixed, at the city of Indianapolis, 
his 12th day of January. 1871." ` : 
CONRAD BAKER, | 
Governor of Indiana. 
NORMAN EDDY, 
Secretary of State. 


. Mr. ORTH moved that the resolution be 


| referred to the Committee on Foreign Affairs; 


and ordered to be printed. 
The motion was agreed to. 


IMPROVEMENT OF WABASH RIVER. 


Mr, ORTH, also, by unanimous consent, sub- | 


mitted a jointresolation of the State of Indiana 
instructing the Senators and requesting the 
Representatives in Congress to endeavor to 


obtain an appropriation from Congress for the 
improvement of the navigation of the Wabash 
river; which was referred to the Coramittee 
on Commerce, and ordered to be printed. 
PROTECTION OF PASSENGERS. 

Mr. FINKELNBURG, by unanimous con- 
sent, from the Committee on Commerce, re- 
ported a bill (H. R. No. 2852) to amend an 
act entitled ‘‘An act to regulate the carriage 
of passengers in steamships and other ves- 
sels,” approved March 8, 1865; which was 
read a first and second time, recommitted to 
the committee, and ordered to be printed. 

SALE OF GOVERNMENT ARMS. 

Mr. BOYD, by unanimous consent, sub- 
mitted a memorial of German citizens of the 
District of Columbia, praying for the revoca- 
tion of the sale of Government arms and 
munitions of war to the agents of the French 
Government who are waging war against a 
people friendly to this Government ; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. 

SHIPPING INTERESTS. 

Mr. HOOPER, of Massachusetts, by unani- 
mous consent, submitted the following resolu- 
tion; which wasread, considered, and agreed to: 


resolved, That the Secretary of the Treasury be 
requested to transmit to the House a copy of the re- 
port on the shippinginterests made to the Secretary 
of the Treasury by Joseph Nimmo, jr. 


REPORT ON ART, 


Mr. GARFIELD, of Ohio, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and, under the 
law, referred to the joint Committee on Print- 
ing: 

Resolved, That there be printed, for the use of tho 
House, fifteen hundred capies of a reporton artin 
the Capitol made to the Commissioner of Education 
by F. Colburn Adams in 1863. 

PAVING PENNSYLVANIA AVENUE, 

Mr. COWLES, by unanimous consent, intro- 
duced a bill (A. R. No. 2840) to provide for 
the paving of Pennsylvania avenue and Highth 
street east ; which was read a first and second 
time, referred to the Committee for the Dis- 
trict of Columbia, and ordered to be printed. 

ENCOURAGEMENT OF SHIP-BUILDING. 

Mr. MORRELL, of Pennsylvania, by unan- 
imons consent, introduced a bill (H. R. No. 
2841) to encourage the building ofiron, steam, 
and sailing vessels inthe United States; which 
was read a first and second time, referred to 
the Committee of Commerce, and ordered to 
be printed. 

` HOMESTEAD ENTRIES. 


Mr. INGERSOLL, by unanimous cousent, 
introduced a bill (H. R. No. 2845) in relation 
to homestead entries by parties who served in 
the Army and Navy of the United States during 
the rebellion ; which was read a first and second 
time, referred to the Committee on the Public 
Lands, and‘ordered to be printed, 

REPORT OF SURVEYOR GENERAL OF WYOMING, 

Mr. JULIAN. Ihave here the report of 
the surveyor general of Wyoming, which was 
received too late tobe printed and bound with 
the regular report of the Commissioner of the 
Land Office. Task that it be referred to the 
Committee on the Public Lands, and thatit be 
printed. 

There was no: objection; and it was so 
ordered. 


G. ALONZO BREAST. 


Mr. McKENZIE, by unanimous consent, 
introduced a bill (H. R. No. 2842) for the 


| relief of G. Alonzo Breast ; which was read a 


first and second time, and referred to the Com- 
mittee on Invalid Pensions, 
WASHINGTON MASONIC HALL ASSOCIATION. 
Mr. McKENZIE also, by unanimons con- 
sent, introduced a bill (H. R. No. 2843) ex- 
tending the provisions of the seventh section 


1871. 


of an act to incorporate the joint stock com- | 


pany of the Young Men’s Christian Associa- 
tion of Washington to the Masonic Hall Asso- 
ciation of Washington; which was read a first 
and second time, and referred to the Commit- 
tee for the District. of Colambia. 


MAIL CONTRACTS. 


Mr. CONNER. [ ask unanimons consent 
to offer the following resolution, for consider- 
ation at the present time: 

í Resolved, That the Postmaster General bé, and he 
is hereby, requested to report to this House all the 
proposals for carrying the United States mails on the 
several mail routes designated and referred to in his 
advertisement of September 36, 1869, and the names 
of the parties to whom the contracts on said routes 
were awarded, and the amotints contracted to be 
paid for each. i 


Mr. PORTER. I object. 

Mr. CONNER. I movea suspension of the 
rules, that the resolution may be considered. 

The SPEAKER. The Chair cannot recog- 
nize the gentleman from Texas [Mr. Conner] 
for that purpose, a8 the gentleman from New 
Hampshire { Mr. Srevens] already has the floor 
to move a suspension of the rules. 


BAYOU TECHE. 


Mr. SYPHER, by unanimous consent, gub- | 


mitted the following resolation; which was 
read, considered, and agreed to: Co 

Resolved, That the Secretary of War be; and is 
hereby, requested to furnish to this House informa- 
tion as to the disposition of the appropriation of 
217,500 appropriated for the improvement of Bayou 
‘Teche, in the State of Louisiana, by act of Congress, 
approved April 11, 1970. : 

GUANO DISCOVERIES. 

Mr. HOLMAN, by unanimous consent, in- 
-troduced a bill (H. R. Np. 2844) to amend an 
act entitled ‘An act to authorize protection 
to be given to citizens of the United: States 
who may discover deposits of guano,’’ ap- 
proved August 18, 1856; which was read a 
first and. second time, and referred to the 
Committee on Commerce. 


AMENDMENT OF THE RULES. 


Mr: VAN TRUMP. I ask unanimois con- 
sent to offer the following resolution : 


Resolved, That the Committee on the Rules be, and 
they are hereby, instructed to inquire into the ex- 
pediency of so amending the rules of this House as 
to prevent the introduction and consideration of 
bills and joint resolutions under the call of States for 
House resolutions: Provided, That such bills and 
joint resolutions may be introduced and considered 
after the call of States for House resolutions has been 
exhausted before the expiration of the morning hour, 


and that they make report of their proceedings to | 


this ILouse, , : 
Mr. KELSEY. I object. 
PUBLIC LANDS. 


Mr. DOX, by unanimous consent, submitted 
the following resolution ; which was read, con- 
sidered, and agreed to: 

Resolved, That the Committee on the Public Lands 
be, and they are hereby, requested to inquire into 
and report to this House upon the expediency of 
passing a law granting to each State in which public 
lands are situated so much of the public lands still 
remaining unsold in such States as shall have been 
subject to saleand entry for more than twenty years, 


according to any law or laws of the United States | 


providing for the disposition of such public lands. 
JURISDICTION OF TIHE COURT OF CLAIMS, 


Mr. BARRY. I ask unanimous consent to 
introduce, for the purpose of consideration at 
the present time, a joint resolution to extend 
to the citizens of. Mississippi the privileges 
conferred by the ‘‘act-to limit the jurisdiction 
of the Court of Claims,” passed July. 4, 1864. 

The joint resolution was reád.. It proposes 
that the provisions of the act of Congress of 
July 4, 1864, entitled “An act tò limit the 
jurisdiction of the Court of Claims,” shall be 


vaiended to the citizens of Mississippi as well | 
as to the citizens of Tennessee; with all'the | 


restrictions imposed in. the said act. i 
Mri KBLSEY. That had better go to the 
Committee on the Judiciary. 
The SPEAKER. Doeg the gentleman object 
to its present consideration? 


Mr. KELSEY. I do. 


Mr. BARRY. I hope the gentlernan: will 
withdraw that objection. 

Mr. KELSEY. I will withdraw it: - 

Mr. MAYNARD. I would like to have the 
resolution amended so that the privilege shall 
be. extended to the citizens of Mississippi in 
the same manner that it has heretofore been 
extended to the citizens of Tennessee. 

Mr. BARRY. That is already in the reso- 
lution. hohe . Ei 

Mr. MAYNARD: I do not so understand it. 

The resolution was again read. 

Mr. MAYNARD. An amendment is neces- 


sary. 

Mr: BENJAMIN. What is it proposed to 
do with that résolution : to putit upon its pas- 
sage? 

TheSPEAKER. The gentleman from Mis- 
souri asks that it may be considered now. 

Mr. BENJAMIN, I have no objection to 
its reference. 

_ Mr. STEVENS. I must object to its con- 
sideration if it will give rise to debate or delay, 

The SPEAKER. Is there objection to the 
consideration of the resolution at this time? 

Mr. KERR. I object. 

The SPEAKER. Then the resolution is not 
before the House. 

PUBLIC LANDS: 


Mr. MANNING, by unanimous consent; 
introduced a bill (H. R. No. 2846) donating 
public lands to the State of North Carolina 
for the benefit of common schools in thë said 
State ; which was read afirst and second time, 
and referred to the Committee on Education 
and Labor. 

FEES OF ATTORNEYS, ETC. 


Mr. LOUGHRIDGE, by unanimous consent, 
from the Committee on the Judiciary, reported 


a bill (H. R. No. 2847) to regulate the fees of | 


attorneys, solicitors, and proctors in the circuit 
and district courts of the United States; which 
was read a first and second time, recommitted 
to the committee, and ordered to be printed, 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. YOUNG, by unanimous consent, intro- 
duced a bill (H. R. No. 2848) for the removal 
of legal and political disabilities from Redding 
Denmark and Robert C. Gurrency, of Georgia ; 
which was read a first and second time, and 
referred to the select Committee on Recon- 
struction. 

Mr. YOUNG also, by unanimous consent, 


introduced a bill (H. R. No. 2849) to remove | 


the legal and political disabilities from War- 


ren Aken, Louis Tumlin, and Lawson Field, | 


of Georgia ; which was read a first and second 
time, and referred to the select Committee on 
Reconstruction. 


CONGRESSIONAL GLOBH AND APPENDIX. 


Mr. SMITH, of Tennessee, by unanimous 
consent, introduced a joint resolution (H. R. 
No. 467) in relation to the purchase of sets of 
the Congressional Globe and Appendix; which 
was read a first and second time, referred to 
the Committee on Printing, and ordered to be 
printed. 

SESSION ON FRIDAY EVENING. 


_Mr. KELLEY. 
that an order be now made for a session of 
this House on Friday evening next, for debate 
only as in Committee of the Whole, the ses- 
sion to commence at half past seven o'clock, 

No objection was made; and it was ordered 
accordingly.. . 
Mr. KELLEY moved to reconsider the order 
just made; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
PUBLIC BUILDINGS AT RALEIGH. 

- Mr. MANNING, by unanimous. consent, 
introduced a bill (H. R. No. 2850) to provide 
for a building for the use of the post office, 
pension office, United States court, and inter- 
nal revenue office at Raleigh, North Carolina ; 


I ask unanimous consent | 


| 


THE CONGRESSIONAL GLOBE. 


| 
i 


| hear rebutting 


erT 


i! 
which was tédd a ‘first and séeond time, and 
referred tọ the 


Committee on Appropriations. 
i. JANB ASAPH. San 
Mr; REEVES, by unanimous consent, intro- 
daced a bill (H. R. No. 2851) granting a pen- 
sion to Jane Asaph ; which was read a first and 
second time, and referred to the: Committee 
on Invalid Pensions.. a a 
CROWDING OF STRERT CARS IN WASHINGTON, 
Mr. GILPILLAN.. I ask unanimous con- 


| sent to submit. the following resolution for 


consideration at this time: f . 
Resolved, That the Committee for the District of 
Columbia be instructed to inquire what. legislation 
is necessary to prevent the overcrowding of the cars 
of the Washington and Georgetown Railroad Com- 


| pany, and that they be authorized to report at any 


time by bill or otherwise. 

Mr. BROOKS, of New York. I object to 
that portion of the resolution which proposes 
to authorize the committee to report at any 
time. Ido not object to the rest of the reso- 
lution. . 

Mr, GILFILLAN. I will modify thé reso: 
lution by omitting the words ‘‘at any time” 
after the word ‘ report.’’ f 

The résolution, as modified, was adopted. 

WILLIAM LEAHY. 

Mr. BOOKER, by unanimous consent, shb- 
mitted the following preamble and resolution ; 
which were read, and referred to thé Com- 
mittee on Military Affairs: ae 

Whereas Major General E. S. Canby did, on the 
224 day of September, 1869, while commanding the 
department of Virginia, known as district No. 1, 
issue the following order: 

(Special Orders No. 204—Fixtract.] 


By command of Brevet Major General Canby: 
LOUIS V. CAZIARC, 
Aid-de-camp and. A. A. A. G. 

And whereasit is alleged and charged that the said 
William Leahy, as sheriff of the said county of Pitt- 
sylvania, in the Stato of Virginia, is in default. in 
the sum of $9,443 29 of the county levies of said 
county, and in the sum of $5,370 19 of the revenue 
tax due the Commonwealth of Virginia, and that 
the sureties on, the said. official bond. of tha said 
Leahy, at the time they signed 4nd. acknowledged 
the sare, were not in the possession of or owners of 
any amount of property which was uninenmberad, 
and that they-are now totally insolvent: Therefore, 
Resolved, That the Committee on Military Affairs 
be, and they are hereby, directed to inquire whether 
the said order issued by Major General Canby was 


ii not in violation of law; and whether the said order, 


so far as it commanded the county court of Pittsyl- 
vania county to reecive the statements of the said 
sureties “for the full value of the estate shown by 
the afidavit of the surety or sureties to be owned by 
him or them,” and in not allowing the said coart to 
: testimony ag to the value of the estate 
owned by said sureties, was not in violation of the 
act of Congress passed on the 2d day of March. 1887, 
entitled “Àn act to provide for the more efficient gov~ 
ernment of the rebel States;” and that the said 
committee. have power to send for persona and 
papers, and to report by bill or otherwise. 


MESSAGE FROM THE PRESIDENT. 
A message from the President of the United 
States, by My. Porrer, his Private Secretary, 
informed the Howse that the President bad 


approved and signed bills of the following 


titles: 

An act (H. R. No. 2252) for the relief of 
Melinda Harmon, widow of Jacob Harmon, 
of Greene county, Tennessee; and 

An act (Hl. R. No. 2414) ceding 
jurisdiction to the State of Olio. 


certain 
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UMESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympsoy, 
one of its clerks informed the House that the 
Senate had. passed, without amendment, a bill 
and joint resolution of the House ofthe fol- 
lowing titles: ae eee 
Abil (H.-R... No. 1549) to-enable-Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the exten- 
sion of letters-patent for an improvement in 
bedstead fastenings; and 

A joint resolution (H. R. No. 484) extend- 
ing the use of the Library of Congress to the 
commissioners appointed to revise and consol- 
idate the laws of the United States. 

The mesgage further announced that the 
Senate had passed bills of its own of the fol- 
lowing titles, in which the concurrence of the 
House was requested : l 

A bill (S. No. 1156) increasing the pensions 
of disabled soldiers and sailors, and of the 
widows and children of deceased soldiers and 
sailors; and 

A bill (S. No. 1190) to create an additional 
land district in the State of California. 


RECONSIDERATION OF REFERENCES. 


Mr. RANDALL moved to reconsider the 
various votes by which, since the expiration 
of the morning hour,. bills, &e., have been 
referred or recommitted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to, 


CREDENTIALS OF A MEMBER FROM GEORGIA. 


Mr. YOUNG, I rise to a question of priv- 
ilege. I present the credentials of my col- 
league, Mr. W. W. Paine, a Representative- 
elect to the Forty-First Congress from the first 
congressional district of the State of Georgia, 
and ask that he now be sworn in. 

Mr. MAYNARD. Why should not these 
credentials be sent to the Committee of Elec- 
tions, as was done in the case of the other 
members from Georgia, 

Mr. BUTLER, of Massachusetts. 
no objection to these credentials, 

Mr. PAINE, of Wisconsin, I would inquire 
of the gentleman from Georgia [Mr. Youne] 
if there is any contest in this case? 

Mr. YOUNG. ‘There is no contest in this 
case. 

Mr. PAINE, of Wisconsin. I have been in- 
formed by the Clerk of this House, with whom 
I have been in communication upon the sub- 
ject, that no papers of contest have been filed 
in this case, and the gentleman whose ereden- 
tials are now presented states that there is no 
contest in his case. I believe from all I can 
hear that there is no contest in this case, and, 
having been informed that the credentials are 
in the same form as those of the other gentle- 
men from Georgia who have been admitted, I 
can see no objection to the.gentleman being 
how sworn in, 

“No objection being made, Mr. W. W. Parye 
came forward and took the oath of office pre- 
scribed by the act of July 11, 1868. 


RANK IN TIE NAVY. 


There is 


The question recurred upon the motion of 
Mr. Stevens, that the rules be suspended for 
the purpose of allowing the Committee. on 
Naval Affairs to report for action at this time 
House bill No. 1832; to regulate rank in the 
Navy of the United States, and for other pur- 
poses, with sundry amendments thereto. 

Mr, RANDALL. Will the gentleman from | 
New Hampshire [Mr. Sreveys] allow other 
amendments in addition to those of the com- 
mittee? ` 

The SPEAKER. The Chair is not advised 
on that point. l 

Mr. STEVENS. Acting under the instme: | 
tion of the committee, I do not feel. at this 
time, authorized to consent to the offering of 


amendments other than those of the commit: || 


tee. If the bill be taken up I will consider | 
that question. 


t 


j rank of master, with the pay and emoluments of 


i the 


Mr. MAYNARD. . I would like to know 
whether this bill is the. unanimous report of 
the committee, or simply the report of the 
majority? : ~ : ; 

Mr. STEVENS. I suppose the matter is not 
open. at this time for general debate. I will 
say, however, that if the bill be taken up J shall 
not object to proper debate. 

The motion to suspend the rules was agreed 
to; there being—ayes 127, noes 13. 

~ So the House proceeded to the consideration 
of the bill; which was read, as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the officers of the medical corps on the 
active list.of the Navy shall be as follows: 

Fifteen medical directors, who shallhave therank 
of captain; 

Fifteen medicalinspectors, who shall have the rank 
of commander; and 5 

Fifty surgeons, who shall have the rank of leuten- 
ant commander; and each and all of the above-named 
officers of the medica! corps shall have the pay and 
emoluments ofsurgeonsin the Navy as now provided; 

One hundred assistant surgeons, who shall have the 
rank of master, with the present pay and emoluments 
of assistant surgeon in the Navy: Provided, That 
assistant surgeons of three years’ service, who have 
been found qualified for promotion by a medical 
board of examiners, shall have the rank of lieuten- 
ant, with the pay and emoluments of passed assist- 
ant surgeons, as now provided. 

Sre. 2. And beit further enacted, That no person 
under twenty-one or over twenty-six yeurs of age 
shall hereafter be appointed as assistant surgeon in 
the Navy. 


PAY CORPS. 


Src. 3. And be it further enacted, That the officers 
of the pay corpson the active listof the Navy shall 
be as follows: 

Thirteen pay directors, who shall have the rank 
of captain; 

Thirteen pay inspectors, who shall have the rank 
of commander; and 

Fifty paymasters, whosball have the rank of lieu- 
tenant commander; and each andall of the above- 
named officers of the pay corps shall have the pay 
and emal uments of paymasters in the Navy as now 
provided ; 

Forty passed assistant paymasters, who shall have 
the rank of lieutenant, with the pay and emoluments 
of py assistant paymasters in the Navy as now 
provided; 

Twenty assistant paymasters, who shall have the 


assistant paymasters as now provided: Provided, 
however, That all laws and regulations relating to 
the bonds of paymasters shall. continue in full foree 
and application, and the issuing of a new appoint- 
ment and commission to any. officer of the pay corps 
under the provisions of this act shall not affect or 
annul any existing bond; but the same shall remain 
in force, and apply to such new appointment and 
commission. 
ENGINEER CORPS. 


Sec. 4. And be it further enacted, That the officers 
of the engineer corps on the active list of the Navy 
shall be as follows: 

Ten chief engineers, who shall have the rank of 
captain: : 

Fifteen chief engincers, who shall have the rank 
of commander; and 

Twenty-five chief engineers, who shall have the 
rank of lieutenant commander; and each and all of 
the above-named officers of the engineer corps shall 
have the pay and emoluments of chief engineers of 
Navy, as now provided; 

One hundred first assistant engineers, who shall 
have the rank of lieutenant; and 

One hundred second assistant engineers, who shall 
have the rank of master; and the said assistant engi- 
neers shall have the pay and emoluments of first and 
second assistant, engineers of the Navy, respectively, 
as now provided. | 

Sec. 5. And be it further enacted, That there shall 
be two naval constructors, who shall have the rank 
of captain, three the rank of commander, three the 
rank of lieutenant commander, and fourthe rank of 
lieutenant; four chaplains, who shall havethe rank 
of captain, seven the rank of commander, and not 
more than seven the rank of lieutenantcommander; 
three proféssors of mathematics, who shall have the 
rank of captain, four the rank of commander, and 
four the rank of lieutenant; two civil engineers, 
who shall have the rank of captain, two the rank of 
commander, and four the rank of lieutenant com- 
mander. The secretary to the Admiral shall have 
the rank of captain: the secretary to the Vice 
Admiral shall have the rank of commander; and 
Secretaries to rear admirals. and to commodores 
commanding squadrons shall have the rank of jieu- 
tenant commanders: Provided, however. That the 
rank hereby given to said secretaries shall continue 
and be held by them only during the term of such 
service as secretary: and the provisions of this act 
shall not be so construed as to authorize the ap- 
pointment or employment of any secretary not now 
authorized and provided for by existing laws, nor to 
invrease the present pay of any officer named in this 
section. 

Src. 6. And be it further enacted, That the foregoing | 


grades herchy established for the staff corps of the 
Navy; with the exception of said secretaries, shall be | 


filled, according to seniority, by appointment and ad- 
vancement on the active lists of the several staffeorps 
ofthe Navy, as now borne upon the register; the high- 
est grades being filled from the head of the list in 
each corps, and the succeeding grades in like man- 
ner from the names remaining thereon; and no offi- 
cer shall be reduced in rank, or subjected to loss of 
seniority by any change which may be required 
under the provisions of this bill: Provided, That no 
existing commission shall be vacated in said several 
staff corps except by the issue of new commissions 
required by the provisions of this act, in which new 
commissions the titles and grades herein established 
shall be inserted or substituted, and said new com- 
missions shall restore to such of said staff officers as 
ranked with captains or commanders under article 
second of the “‘Navy Regulations,” dated April 18, 
1865, the rank and seniority given by those regula- 
tions or intended to beestablished thereby; and the 
provisions of this bill shall restore in the remaining 
grades of said staff. corps, to the officers therein, the 
rank so given or intended to be given by said regu- 
lations: Provided further, That chiefs of bureaus 
may be appointed from captains in the staff corps 
of the Navy. 

Sec, 7. And be it further enacted, That officers 
of the medical, pay, and engineer corps, and also 
constructors, chaplains, and professors of mathe- 
matics, who shall have served faithfully for forty- 
five years, shall when retired have the rank of com- 
modore; and officers of these several corps, who have 
been, orshall be retiredatthe age of sixty-two years, 
before having served for forty-five years, but who 
shall have served faithfully until retired. on the com- 
pletionofforty yearsfrom theirentry into the service, 
shall, also, from that time have the rank of commo- 
dore; and officers of the medical, pay, and engineer 
corps. and also constructors, chaplains, and profess- 
orsof mathematics. who have been, or shall be, re- 
tired for causes incident to the service before arriving 
at sixty-two years of age, shall have the same rank 
on the retired list as pertained to their position on 
the active list: Provided, however, That nothing con- 
tained in this section shall be construed to increase 
the pay now provided for said several staff officers. 

SEC. 8, And be it further enacted, That the chiefs of 

the Bureaus of Medicine and Surgery, Provisions 
and Clothing, Steam Engineering, Construction and 
Repair, shall have the rank of commodore while 
holding said position; or, ifretired there from by rea~, 
son of age or length of service, with pay as now pro- 
vided for said Chiefs; and shall have, respectively, 
the title of Surgeon General, Paymaster General, 
and Engineer in Chief: Provided, That chaplains, 
professors of mathematics, and naval constructors, 
now on the retired list, shall have the rank thereon 
to which they would have been entitled had they 
remained on the active list, unless they shall be 
entitled to higher rank, 
, Src. 9. And be it further enacted, That command- 
ing officers shall take precedence of all staff officers 
under their command, and no staff officer shall, in 
virtue of his rank, exercise command or authority 
in the line of the Navy, or in any staff corps or 
department thereof, except the corps or department 
to which he belongs; and shall have no additional 
right to quarters on account of his rank; and in 
processions on shore, on courts-martial, summary 
courts, courts of inquiry, boards of survey, and all 
other boards, line and staff officers shall take prece- 
dence according to rank. 

Src. 10. And be it further enacted, That the num- 
ber of masters and ensigns authorized by law is 
hereby fixed and established at one hundred in each 
grade; and ensigns in the Navy shall hereafter be 
stecrage officers, unless assigned to duty as watch 
and division officers. Nothing contained in this act 
shall be construed as vacating the commission of 
any master or ensign now in the service. 

Sec.11. And be it further enacted, That the students 
in the Naval Academy shall hereafter be styled cadet- 
midshipmen; and so much of the act to amend cer- 
tain acts in relation to the Navy, approved March 2, 
1867, as authorizes the President to appoint midship- 
men from among the boys enlisted in the Navy is 
hereby repealed. When cadet-midshipmen shall 
have passed successfully the graduating examin- 
ation at snid Academy they shall receive warrants 
as midshipmen, ranking according to merit. 

Src. 32. And be tt further enacted, That any officer 
of the Navy below the grade of commander, who, 
upon examination for promotion. shall not be found 
professionally qualified, shall be suspended from pro- 
motion for one. year, when he shall be reéxamined, 
and in case of his failure upon such reéxamination 
shall be‘dropped from the service. | 

Sro. 13, And be it further enacted, That the office 
of Solicitor and Naval Judge Advocate General be, 
and the same is hereby, continued and established, 

Src. 14. And be té further enacted, That no promo- 
tion to the grade of lieutenant commander on the 
active list shall be made until the number in said 
grade shall be reduced below eighty. which shall 
thereafter be the number allowed by law; and when 
the number of lieutenant commanders shall have 
been so reduced, section five of the act to define 
the number and regulate the appointment of offi- 
cers in the Navy, and for other purposes, approved 
July 25, 1866, shall stand repealed. And as the 
number of lieutenant commanders is reduced the 
number of lieutenants shall be increased, until the 
numberin said grade of lieutenants on the active 
listshall be two hundred, which shall thereafter be 
the number of lieutenants allowed by law. 


Mr. STEVENS. Toffer, under instructions 
of the committee, the amendments which I send 
to the desk. 
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The Clerk read the first amendment as fol- 
lows: 

In line thirteen of section three strike out “forty” 
and insert thirty;” so that the fifth clause of the 
section will read as follows: 

Thirty passed assistant pay masters, whoshall have 
the rank of lieutenant, withthe pay and emoluments 
of passed assistant paymastersin the Navy as now 
provided. F ; 


The amendment was agreed to. 


The next amendment was read as follows: 


In line nine of section five insert after the word 
‘‘jieutenant”’? the word * commander;”’ so that the 
clause will read: “and four the rank of lieutenant 
commander,” 


. The amendment was agreed to. 
The next amendment was read as follows: 


Strike out sections ten, eleven, twelve, thirteen 
and fourteen. 


The amendment was agreed to. 
The next amendment was read as follows: 


Add at the end of the bill the following as a new 
section: , 

And be it further enacted, That all acts and parts 
of acts inconsistent with thisact are hereby repealed. 


The amendment was agreed to. 


Mr. STEVENS. Ishould be quite prepared | 


at this time to demand the previous question 
but that I understand some of the opponents 
of the bill desire to discuss it. I wish to be 
liberal in this matter ; and although I am reluc- 
tanı to take upthe time of the House, I propose 
to yield to gentlemen who wish to oppose the 


bill. 

Mr. MAYNARD. Itisa bill of too much 
importance to be rushed through without exam- 
ination. 

Mr. CULLOM. How long a time does the 
gentleman propose to allow for debate? 

Mr. SLEVENS. As to that matter, I am 
willing to be governed by the sense of the 
House. But, from the vote already given, I 
think that most members have made up their 
minds as to the merits of the bill, it having 
been discussed for more than two years in the 
newspapers of the country, and especially here 
in Congress. Still, I desire that the minority, 
representing the views of the line, may be 
heard on this question. The gentleman from 
Pennsylvania [Mr. Scorierp] [ know desires 
to discuss it. JI wish he would indicate how 
much time he would like to occupy. 

Mr. SCOFIELD. Ido not know. Not very 


much. 

Mr. STEVENS addressed the House. [His 
speech will.be published in the Appendix. ] 
At the conclusion of his speech he said: 
will now yield to the gentleman from Penn- 
sylvania, [Mr. Scorte.p.]. How much time 
does the gentleman desire? 

Mr. SCOFIELD. I do not wish to be 
limited. 

TheSPEAKER. Does the gentleman from 
New Hampshire yield absolutely to the gentle- 
man from Pennsylvania? 


Mr. STEVENS. I do not wish to yield the | 


floor absolutely. How much time have I left? 

TheSPEAKER. The gentleman has spoken 
twenty-three minutes, and he has thirty-seven 
minutes of bis hour remaining. 

Mr. STEVENS. The gentleman says he 
does not desire to be limited; but there are 
other gentlemen who wish to be heard, and 
to whom I desire to yield during my hour. 
will ask, as a parliamentary question, how 
much time I have altogether? 

The SPEAKER. The gentleman is on the 
floor under the hour rule, and has consumed 
twenty-three minutes of his time. When the 
previous question shall be seconded and the 
main question ordered, the gentleman will 
not be entitled to another hour, because this 
bill-has been brought before the House under 
a suspension of the rules. Pig 

Mr. STEVENS. I will not be entitled to 
an hour after the main question has been 
ordered. ‘ 

The SPEAKER. No debate will be in order 
after the main question has been ordered. 


Mr. GARFIELD, of Ohio. Cannot the geu- 


{ 


f 
| 
| 


t 


| corps, 


tleman from New Hampshire [Mr. Stevens] 
yield the floor absolutely now, and then take 
the rest of his time hereafter? 

The SPEAKER. The gentleman can yield 
the floor now, and of course the Chair would 
recognize him at. any time he may indicate a 
desire to take the floor for the purpose of elos- 
ing debate. | : : 

Mr. MAYNARD. I hope that reasonable | 
time will be allowed for debate. I 

Mr. CULLOM. Will the gentleman from 
New Hampshire f Mr. Stevens] indicate some 
time—say three o’clock—when he will seek the 
floor for the purpose of calling the previous 
question? ` Ten 

Mr. SCOFIELD. If the gentleman from 
New Hampshire [Mr. Stevens] proposes- to 
yield the floor, I desire to take it, and not 
have my vime consumed in this discussion. 

The SPEAKER. The gentleman from New 
Hampshire (Mr. Stevens] has thirty-five min- 
utes of his hour remaining, and yields the floor. 
‘Lhe gentleman from Pennsylvania [ Mr. Sco- 
FIELD] will proceed. 

Mr. SCOFIELD. Mr. Speaker, I feel con- 
strained to vote against this bill, but not 
because I undervalue the officers whom it 
attempts to grade. It undertakes to create 
ranks and titles of mere honor, entirely inde- 
pendent of and separate from the duties of the 
officers who bear them. I cannot bring my 
mind to approve the principle. It seems to 
me to be repugnant not only to the spirit of | 
the Constitution but to the underlying theory 
of republican government. Iwill endeavor to 
explain the purpose and operation of the bill. 

The duties of the Navy are separated into 
various departments. The officers who per- 
form the duties of each department are called 
a corps, and each corps has a name significant | 
of its duties. The officers who command ships | 
are called the line corps, the officers who 


take charge of sanitary affairs are called the |! 
| them when to fall in at a funeral. 


medical corps, the officers who purchase sup- 
plies and pay the men are called the pay 
corps, and officers who take charge of the 
steam machinery are called the engineer corps, 
and so où. The duties of each department are 
again subdivided and classified according to 
the supposed amount of experience, skill, and | 
ability required to perform them, 

* Each of these classifications of duties has also 
an appropriate name. That.name becomes 
the title of the officer who performs them. 
So when you hear the title of a naval officer 
you know at once not only to what depart- 
ment or corps he belongs, but also what class 
of duties he performs in that corps. When an | 


officer has the title of captain you know he i! 
|| tion slipped through Congress almost unob- 


belongs to the line corps and commands a 
second-class ship. When of commander, you | 
know he belongs to the same corps, but com- 
mands a third-class ship. “As we have quite a 
number of ships of the second and third classes, 
we must have at least an equal number of cap- 
tains and commanders to take charge of them. 
These several captains constitute the row, line, 
or rank of captains, The several commanders 
constitute the row, line, or rank of command- 
ers; and soon. When an officer has the title 
of chief engineer, you know in the same way 
to what corps he belongs and what class of 
duties he performs. in the corps. And as the 
service requires many chief engineers, they con- 
stitute the rank for that class of duties. The 
game may be said of every other corps. Each 
therefore, has its own ranks. The title | 
which an officer bears -indicates and defines | 
his duties as much as that ‘of sheriff or pro- 
thonotary in the civil service. It is given to 
him for that purpose, and that alone. It was 
not designed to be, and is not in any sense; & | 
title of honor. 1t may be honorable, because | 
the good behavior of the men who have borne 
ithave made it so, but the Jaw gives it no such 

uality. Itis a title of utility, ofnecessity, of 
definition only. ne . 

But, in addition to these ranks or titles, | 
another rank, or guasi rank, has crept into the | 


service. It is called relative or assimilated 
rank. It -does not designate: duties; norin- 
pose responsibility, nor limit» authority, ‘like 
the other. it deals in honor only. It under- 
takes to compose the several offices or classifi- 
cation of duties in the several corps, and declare 
the relative degree of importante that should 
attach'to ‘each. It undertakes to say that a 
chief engineer shall‘be esteemed in law as ‘of 
as- much consequence as a surgeon, and that 
both shall stand: as high in the seale of honor 
as a commander in the line corps.’ “Let me 
illustrate by a comparison with ‘the ‘civil ser- 
vice. The United States judiciary ‘consists 
of a Chief Justice, justices of the Supreme 
Court, circuit. judges, district judges, and com- 
missioners. We will call it the line corps of 
the civil service. Now, if we were to compare 


|| the legislative branch with the judiciary, and 


institute degrees of honor as we bave already 
done in the Navy, we would begin by enacting 
that the President ‘of the Senate and the 
Speaker of the House should be esteemed of 


i| as much importance as the Chief Justice, or, 
| in naval language, should rank with the Chief 


Justice; that Senators should rank with jus- 
tices of the Supreme Court, Representatives 
with circuit judges, the chief clerks with dis- 
trict judges, and the: executive officers with 
commissioners. Absurd as this would be, wê 
have, nevertheless, enacted just such a law 
for the Navy, for just that purpose, and no 
other. : a 

I know the advocates of this law are ashamed 
to defend its real and only purpose, and en- 
deavor to-show that it is partly based upon 
convenience. Itis said that it assists an ofti- 
cer if summoned to a court-martial or to a 
funeral to find his proper place on the bench 
or in the procession. But that is merely an 
excuse. They can take their seats upon the 
bench in the order in which they are named 
in the commission, and the marshal can tell 
Besides, it 
is a consolation to know that if they should 
happen to get 4 little too far forward: or too 
far behind it would be of no sort of conse- 
quence either to the country or the corpse. 
It is also said, as' an excuse, that ‘they have 
this rank in foreign navies, ‘hat is true; but 
the whole government, civil as well as military, 
and the whole structure of society there; are 
based upon ranks of honor. ‘They may be 
suitable in an aristocracy, but they are’ an 
anomaly in a republic. And to the credit of 
the representatives of a plain, untitled people 
be it said that this honorary rank never had 
its origin in Congress. It crept into the ser- 
vice through the Department, and its legaliza- 


served. But the law is there. Iam not now 
proposing to repeal it. Itis anti-republican į 
but letit go. =“ adr tad OT EE Eee : 
-Bat what isthe matter now?’ -Why have we 
another: long bill “upon: that subject?) What 
now is wanted? Two things. 

First, a revision and readjustment of these 
degrees of honor. The creation of these hon- 
orary ranks did not give as much happiness to 
the Navy as was expected. It produced only 
jealousy and strife. Nobody was satisfied with 
the estimate put upon him by the law except 
those who stood at the top. Even they could 
not look down upon their envious inferiors with 
as much serenity as might have been expected. 
It only made them the subjects of criticisms. 
Those who were not included’ at all in’ this 
honorary classification of course felt neglect- 
ed and dissatisfied. It-was not long before a 
revision was asked for avd undertaken, and 
then another and another ; but each modifica- 
tion only increased the dissatisfaction. K? his 
bill’ proposes anothér revision. Its friends 
imagine they have found- at last the exact 
measure of honor.” They attempt. to give to 
each officer his quantum meruit of that ethe- 
rial. element. düd hope thus to smooth the 
wrinkled brow of naval discontent. The hope, 
I fear, is Vain. © For the sake of the argument, 
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T will.admit that:the proposed readjustment 
is all right, as perfect as perfect -can be: I 
am not now criticising the justness of this dis- 
tribution of -honor, but the folly.of any distri- 
bution atall. . But I-suppose the equity of the 
distribution is not aboye criticism, because the 
committee was as-equally divided upon it as a 
committee with.odd numbers ever can be, 
Five out of the eleven condemned it... ; 
Second, the bill proposes to change the char- 
acter of these honorary degrees from relative 
to. positive rank... What is the difference? I 
have frequently asked this question of those 
who.urge the change, but no: satisfactory an- 
swer is ever given. ‘‘Does it impose addi- 
tional duties,” I have inquired. , The answer 
is. “no; sir”? Does it conferany additional 
privileges?’ “ No, sir?’ Why, then, make 
the.change?, Because they tellus ‘‘the rela- 
tive.rank does not secure us the attention in: 
side or outside the Navy we expected and 
deserved. People say ‘we are not real cap- 
tains after all, only relative,’ or ‘we are only 
engineer captains, or paymaster captains,. or 
doctor captains.’ ’? Quite likely people say so 
because it isso. People seek the real. captain 
of the ship because he commands it.. You 
cannot secure this attention to the doctor or 
paymaster on the ship unless you clothe him 
with the same power. . hood 
Mr, Speaker, mark first what the law is now 
and then what the complaint of itis. The law 
now says that a doctor, engineer, and paymas- 
ter having certain corps rank ghall be as, much 
esteemed on the ship as the captain; that is, 
their corps rank shall be deemed as high, rela- 
tively, as the corps rank of the captain ; or, to 
use the language of the. law, shall. rank with 
the captain, What is the complaint? Why, 
that they do not find themselves of as much 
consequence, do not receive as much attention, 
are not as much sought. as the captain. The 
law is explicit enough, but nobody seems to 
agree with it. Nobody runs after the doctor 
unless he is sick; nobody after the paymaster 
unless he has a bill; but everybody runs after 
the captain. Why is it? Because the daties 
and powers of the captain connect him with 
every interest and every person on board ship ; 
everybody runs to him; everybody is respect: 
ful to him, because everybody has business 
with him, and he has power over everybody, and 
not because he is held abstractly in any higher 
esteem than others. I suppose, Mr. Speaker, 
you were entitled to justas much esteem in the 
last Congress as in this, and still you arenow the 
object of much more attention than you were 
then... Why? , Simply because your present 
position gives you.much more knowledge of 
the business of the House and much more 
control over it than you had then, . Were the 
most unpopular member of the House to take 
your place we would be compelled to seek 
him as we do you, and very likely would ex- 
hibit more respect than we really felt. If 
these gentlemen do not receive attention in 
proportion to their relative rank, what is the 
remedy? There is but one remedy. . that 
amounts to anything, and that is to enlarge 
their powers and duties. The framers or ad- 
visers of this bill have been wise enough to sce 
that and to provide for it, but quite too modest 
to acknowledge their wisdom. Therefore, 
when you inquire in. what respect positive 
rank is better than relative, you get no answer 
that conveys a clearidea, P 
Let us, then, look. to: the bill itself, By 
distinct enactment. it places staff officers in 
the ranks of line officers. T hat. imposes upon 
them all the duties and. confers all the powerg 
and privileges that belong to the rank, except 
so far as the same bill imposes limitations. Tt 
first invests these officers with all the powers 
and duties of the. line, and then recalls some 
of them by exceptions and limitations. , To 
learn, then, what is conferred we must first see 
whatis withheld, All else is conferred. No- 
body, I think, will deny that this is the proper 
constriction: The bill itself acknowledges it 


by going on. to make.the: limitations and by 
abrogating all existing laws that might eonfliet 
with it. What, then, are the limitations. or 
exceptions?. Three in all. ‘They cannot, by 
virtue of this rank, exercise command or 
authority in the line of the Navy, nor claim 
additional quarters nor additional pay. . -What 
is left? It may be hard to tell exactly what 
is. left; but. certainly three important things: 
uniform, title, and exemption from all obedi- 
ence to. the commanding officer, unless such 
officer happens. to be senior. in rank. ‘The 
ninth section expressly says that his authority 
in his own corps, (and he has no duties any- 
where else,) shall be commensurate with his 
honorary rank, : ; 
Now, sir, put a paymaster, a surgeon, an 
engineer, a chaplain, and a proféssor of math- 
ematics, all with the rank of captain, on board 
a third-class ship, in charge of a commander, 
or on a second-class ship in charge of a captain 
junior by a few days to the other captains. 
You have then six captains on board, each 
with a captain’s dress and a captain’s title, 
but neither of them having any authority over 
the others. except to. keep them out of his 
bailiwick. The captain of the ship cannot 
give an order to the captain in the engine- 
room, becanse the engineer is his senior in 
rank; and by this bill each officer has power 
in his own corps according to honorary rank. 
He cannot order the sick-bay to be put in order 
for battle, because an outranking doctor cap- 
tain commands there. He caùnot order his 
captain-paymaster to purchase supplies, nor 
his captain-chaplain to bury the dead, for the 
same reason. Again, sir, the identity of uni- 
form and title ts not as insignificant as might 
at. first appear. The uniform is given that 
everybody may readily knew who is author- 
ized to do certain. business or assume certain 
authority, and the title only names or indicates 
certain duties. Giving the same title and the 
same dress. to officers who perform duties 
entirely unlike of course destroys the whole 
purpose of it. Both. become a mere matter 
of ornament and pride, and not a useful des- 
ignation. In order to operate a ship the six 
captains must meet in convention, and resolve 
what shall be done. Confusion, strife, dis- 
tracted councils, and finally the prostration of 
all naval discipline, is sure to follow. s 
This is all I wish to say about the general 
purpose of the bill. Now a word or two about 
its details. A. few minutes ago I admitted, for 
the sake.of the argument, that the proposed 
distribution of honor was equitable and just; 
but, with all deference to the profound learn- 
ing of the committee in this regard, I still 
have my fears that itis not so. Take a single 
example: the bill fixes the rank of clerks for 
the higher grades of officers. Who.are these 
clerks? Young men, inexperienced in all the 
affairs of life, particularly of naval life. They 
are usually the relatives or dependents of the 
officers who select them. Their business is to 
write the, letters of the admirals and commo: 
dores. These clerks are clothed in this bill 
with the uniform and high-sounding titles of 
captains and commanders. It says that the 
honor of writing letters for an admiral is equal 
to all the glory that an old captain has gained 
by thirty years of hardship, deprivations, ex- 
perience, and -hazard of health and life in 
carrying your flag to the ends of the earth, or 
bravely defending it in battle. Take another 
example: all officers whose duty in any degree 
partakes of manual labor are carefully ex- 
cluded from these ranks of honor. Honor stops 
abashed when it comes to unglovedhands. All 
the warrant officers, the master mechanics and 
quartermasters, are omitted. These classes 
embrace great moral and intellectual worth. 
Take as a sample the ship carpenter. His 
trade is almost. equal to a profession. Its 
acquisition requires many years of prepara- 
tion, study, and practice. Very often, in 
times of great disaster, he is the most import- 
ant man on the ship. When the keel is rent, 


the mast and rudder carried away by the storm, 
his skill, his experience, and his genius often 
saves the ship. He mends the. broken hull, 
invents arudder, and contrives a spar. ‘Besides 
he is also a gentleman. Who ever saw a vul- 
gar carpenter? Low habits are always the 
offspring of idleness. A laboring man isalways 
a gentleman. If we must have these grades 
of honor, why should these cultivated and 
gentlemanly mechanics be entirely ignored? 
‘í Perhaps they were overlooked!’ No, sir; a 
committee of these mechanics appeared before 
us to urge their claims. Doctors, engineers, 
paymasters, chaplains, professors, captains— 
everybody from every corps—ecame to see us 
about this question, and I can say with truth no 
class exhibited greater moral and intellectual 
worth, so far as appearances go, than the rep- 
resentatives of the mechanics. ` Bat their hands 
were hard, and they were rejected. These are 
ouly specimen errors in the distribution. Ido 
not wish to follow them further, because I do 
not wish my argument against the main pur- 
pose of the bill, to wit, the creation of ranks 
of honor, should be confounded: with a criti- 
ċism upon its details. 

In defense of this bill it is said that line ofi- 
cers have secured for themselves these honorary 
ranks, and this is only an enlargement of them 
so as to include the staff. I deny it. It is not 
true that line officers have honorary titles or 
ranks, nor, so far as I know, do they ask for 
any. Their duties are classified and called, 
as I have explained already, by appropriate 
names, which names become the titles of the 
officers who perform the duties. But these are 
titles or names of duties in their corps, not of 
honors. Every other corps has a similar classi- 
fication of duties, with titles equally appropri- 
ate; nor do line officers, so far as i know, 
object to the bestowal of honorary titles upon 
officers of other corps. ‘They are, however, 
opposed to talking titles which indicate duty in 
one corps as the titles of honor for other corps. 
They are opposed to giving an engineer the 
honorary title of surgeon, or a surgeon the hon- 
orary title of commander, or a commander the 
honorary title of chaplain. ‘hey say, with 
great propriety, that if all naval officers are to 
be graded according to honor it should be done 
by a new classification and an independent set 
of titles. I suppose a numerical classification 
wouldanswerthe purpose. Theofficers deemed 
the most honorable could be of the first class ; 
those next.in honor of the second class; and 
soon. Or ifthis seems too commonplace the 
titles of English nobility are at your service. 
You could enact that a captain, a medical 
director, a pay director, achief engineer, shall 
have the rank of marquis; that a commander, 
a medical inspector, a pay inspector, and an 
engineer, shall have the rank of earl;.and so 
on. This would have two advantages over the 
titles proposed in this bill. First, it. would 
avoid the confusion occasioned by. using: the 
same titles to indicate duties to one corps and 
honors to another. Second, the officers of the 
Army could be graded into it also; and when 
we have progressed a litile further in this direc- 
tion the importance of all civil officers could 
be weighed inthe same scales. We would thus 
have one standard and system for the measure- 
ment and distribution of glory all around the 
Republic. 

It is further said that in the Army the doc- 
tors and paymasters have this honorary rank. 
Thatis so. The officer at the head of the med- 
ical department of the Army is called the Sur- 
geon General, toindicate his duties, and a briga- 
dier general, to indicate his relative importance, 
The duties of these two officers are entirely 
unlike. The one superintends the medical 
department, the other commands a brigade. 
The surgeon knows nothing about the brigade 
and the brigadier nothing about surgery. So 
far as the one takes the title or uniform of the 
other, itis a misnomer and a disguise. Sur- 
geon General is a very honorable title. We 
associate with it not only general culture and 
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refinement, Lut great learning and experience 
in a profession whose business it is to asstage 
human pain and lengthen human life. 
pose a brigadier general, desirous of associat- 
ing with his fame the learning and refinement 
of the surgeon, should ask you to make him a 
surgeon general by honor, you would laugh at 
him. And isit less ridiculous for the Surgeon 
General to ask to be madea brigadier by honor? 
The precedent of honorary rank in the Army 
should be reformed rather than followed. 

I fall behind no one in my appreciation of 
' the professional attainments and responsible 


duties of the naval officers who are improper | 


grouped together under the name of ‘‘ staff 
officers.’’ . If they are not now properly cared 
for I will do what I can to improve their con- 
dition. If their pay is too small let us raise it 


fortable let us improve them. 
boat and detail of oarsmen let us provide it. 


Let them make known their real wants, and let, ; 


us provide for them, This bill sells out every 
substantial good. L{tabandons pay, authority, 
and quarters for an unconstitutional and anu- 
republican gsewgaw. 


Mr. STEVENS. I now yield ten minutes | rith ¢ A 
g 7> ‘| less than ten years with lieutenants; passed assist- 


to the gentleman from Maine, [Mr. Hare. ] 

Mr. HALE. 
me as to the gentleman from Pennsylvania 
[Mr. Scorienp] thatthe Honse has made up 
its mind upon, this bill; but like biin; partially 
representing the minority of the committee, 
and believing that the operation of the bill 
will be pernicious in its effects upon the Ameri- 
can Navy, I wish to say a few words oppos- 
ingit i 

it might seem, Mr. Speaker, from all the 
paraphernalia of staff officers that at present 
surround the Navy—and I wish to make no 
reflection upon.the gentlemen comprising the 
staff corps who,.so far as I know them, possess 
cultivation, and intelligence—from the influ- 
ence that they exert and the numbers in which 
they appear, an impossibility that we, could 
have ever had a Navy in which the staff corps 
had not rank either relative or positive. But 
such is not the fact. For the first fifty years 
of our national history, years which were 
made memorable by the deeds of the American 
Navy, there was no staff corps @ither of the 
surgeon or of the pay departments with dis- 
tinctive gradations even in its own body; the 
engineer corps had not yet been created. 

‘The surgeon was, I suppose, in almost all 
cases a gentleman of attainments in his pro- 
fession ; educated not in the line of the Navy, 
but in the line of the medical profession ; first 
employed and afterward appointed by the 
Government and sent on board a Government 
vessel to do his duty as a surgeon. I have 
failed. to learn that if be was a gentleman, 
with the cultivation and the bearing of a gen- 
tleman,, he failed to attain to and receive 
recognition as such from the line of the Navy. 

There was no question of rankraised. Rank 
then was what it seems to the common mind 
that it should be now, a coudition of military 
life with gradations represented by different 
Appellations, like general, colonel, commodore ; 
which gradations were reached or gained by 
long service or by brilliant exploits in the 
command of men, and which clearly measured 
and defined the extent of command. 

Bat after a time, as the Navy increased, the 
staff, so called, the surgeons and the pay- 
masters, clamored for something. What? Itis 
worth while in this. case to trace how the 
demands have gone on. -The questions which 
were put to my friend from Pennsylvania [ Mr. 
Scorienp] by the gentleman from Illinois 
[Mr. Logan] and the gentleman from Ohio 
{Mr. Garrrenb] indicate that neither of them 
believe there will ever be confasion of com- 
mand in consequence of this demand of the 
staff for positive rank, It is worth while in 
tracing the history of. this case. to see how the 
demands of the staff have grown from year to 
year, and thus we may judge as to the end, 


Sap- | 


Mr. Speaker, it is as plain to | 


1 


What did they demand first? Not, as now, 
positive rank, but something relative. What 
was that? [t has been better explained. by 
the gentleman from Pennsylvania [Mr. Sco- 
FIELD] than I can explain it; but it simply 
means, in a few. words, this: that. an officer 
of the Navy (and, remember, we do not deny 
that surgeons, paymasters, and engineers are 
officers of the Navy ; such designations involve 
official duty) who is a surgeon, a paymaster, 
or an engineer shall range alongside of and 
be considered, for his own’ protection in his 
own corps, as high as a commodore or a eap- 
tain or commander; not that he shall take the 
rank; for, as every military man here will tell 
me, rank is the touch-stone in military and 
naval affairs; it is the thing that designates, 


dition. l i| that dominatës, that controls and influences 
Tf their quarters on board ship are uncon: | 
If they need a | 


men’s minds. It represents command, how: 

ever much you may seek to separate them by 

the words of your statate. i 
The staff did not demand rank absolutely as 


they do now, but a relative rank; and Secre- | 
tary Bancroft, by general order of the Navy | 


Department, August 31, 1846, declared that— 
“Surgeons of the fleet and surgeons of more than 


ten years will rank with commanders; surgeons of 


ant surgeons next. after lieutenants: assistant sur- 
geons, not passed, next after masters,” &e., “ through 
the grades.” ` i 

This order preserved the designatory rauk 
in their corps of surgeons, assistant surgeons, 
and passed assistant surgeons, providing not 
that they should have the rank of bat should 
t rank with” certain other officers. 
isfied the staff for the time. 

That order was renewed and strengthened 
somewhat, but in principle never varied, by 
Secretary Toucey, in his order of January 13, 
1859. The staff rested with that. No confu- 
sion arose, and there was no conflict of com- 
mand on shipboard, because they did not ask 
positive rank; that is, no surgeon demanded 
that he should be a captain, a commodore, a 
commander, but that he should be recognized 
as equal in dignity and standing by virtue of 
his staff rank, This was granted; it was not 
objected to. And so it went on until Secre- 
tary Welles’s order, which was grievous to the 
line in this regard, that it provided for so short 
alongevity period; that is, astaff officer might 
gain rank with captains, with commanders, 
and with commodores in such a number of 
years that it was found in many instances that 
men in the staff corps were outranking men in 
the line who had been longer ii the service. 
That was hard upon the line, which many gen- 
tlemen here look upon as the constant oppres- 
sor in this contest. They felt this oppression, 
dnd they protested against it. They expostu- 
lated again and again against the injustice of 


the order,’ Finally this order was revoked, in 


1869, and the grades left about as under the 
Bancrof: order. Then the staff fell to clam- 
oring; they began to besiege Congress ; pam- 
phlets came pouring in on all sides; bulky 
volumes began to incaumber our desks, which 
we were asked to read; every member was 
over and over besieged. What was the result 
of that? A 

I am keeping myself, Mr. Speaker, to the 
point here at issue in the line of recital of this 
controversy, and I hope my time is not quite 


out, i 

The new Secretary of the Navy, the present 
one, came in a civilian, with no prejudices in 
favor of line officers, with nọ leaning toward 
what is called the aristocratic portion of the 
naval establishment ky members on this floor. 
The Secretary of the Navy appointed a board 
consisting of four line officers and four staff 
officers, presided over by Commodore Melane- 
thon Smith, for the purpose of settling the 
vexed question between the line and the staff. 
That board had sessions day after day. .The 
line and the staff were both represented. I 
have-a récord here of what they did and what 
was the result of their deliberations, _ My time 
does not let me discuss the work of the board 


Tm 


|| signs ; and after ten years of service with mas“ 
That sat- 


as I should like to in detail, to show, the spirit 
there manifested; but I can seë what was then, 
claimed by the staff in contradistinction ‘to. 
what they are claiming to-day. ‘They then 
claimed that surgeons, paymasters, and i 
gineers and their. corps should have relative. 
rank, not positive; orif they claimed more they 
acquiesced in a result and a report embody- 
ing as much and no more, thé vote standing 
six to three in some instances, and on some’ 
nearly unanimous. But the staff refuse to 
accept the report of that board as to relative 
rank, and ask Congress to give them positive 
rauk. Where will they stop? How soon will 
the passage be made to interference with com- 
mand? 

Mr. Speaker, I desired. to speak upon the 
necessity upon ship-board of no confusion’ as 
to the persoti in whom command lies, and upon 
other phases in this question, but my ten mir- 
utes are gote. : ` 

[Here the hammer fell. ] 

Mr. STEVENS. I now yield two minutes 
to the gentleman from Philadelphia, [Mr. 
Myers. ]. 7 

Mr. MYERS, Mr. Speaker, in 1864 Con- 
gress madé the boatgwains, gunners, tarpen- 
ters, and sailmdkers warrant officers of the 
Navy, so important did they think the duties 
of those officers; and they also declared. by 
the same act that after five years of service the 
President was authorized, if in his judgment 
he should see fit, to make them rank with én- 


ters. These men are intrusted with. func- 
| tions ag useful ag those of engineers, the low- 
est grade of which corps, by the bill before us, 
will rank with masters. ni 

The improvements. in our Navy hereafter 
will be mainly in the direction of steam and its 
appendages, and I heartily indorse this act of 
justice to naval engineers and constructors as 
well as the medical and pay corps of the Navy, 
But the warrant officers should not be forgotten. 
The boatswain has charge of the entire rigging 
and moorings of the ship, the gunner of ils 


being included—now, in a general bill aiming 
I 


-since then has chosen to do so. 
What I propose is, that having attempted to 
do justice to some of these other officers, we 
i not overlook the màster mechanics and 
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amendment. In reply to the gentleman from 
Pennsylvania, (Mr. Myers,] I will say that 
this law, which was passed some six years ago, 
placed the rights of the warrant officers in the 
hands. Of the President of the United States. 
Itis most fortunate that the President is a mil- 
ifary man, who understands these subjects ; and 
the application to him by these gentlemen; if 
they will make it, as they have not yet done, 
will be received with favor, or certainly with 
due consideration. 

‘Now I desire to say that’so far as the repre- 

sentatives of the mechanical skill of the coun- 
try are concerned, the gentleman from Pennsyl- 
vania (Myr. Scorreip] has done great injustice 
to the provisions of the bill and to its authors. 
This is the first and only: bill that has been 
presented here giving the mechanical interest 
of the Navy a certain fixed and positive rank. 
I think there is some little confusion, how- 
ever, in regard to this matter. The warrant 
officers of which the gentleman speaks do 
not represent. the mechanics of the country. 
Properly speaking, they represent the sailors. 
The constructors and engineers do, however, 
represent, in an eminent degree, the skilled 
mechanics of the country, and this bill recog- 
nizes them, and gives them actual, positive 
rank, 
_ Now, sir, I do not propose to continue this 
discussion at further length, I will, how- 
ever, allude to what the gentleman said upon 
the question of granting honors and conferring 
rank in the military organizations of this coun- 
try. The gentleman says that it is unconstitu- 
tional, but I think he will fail to find in the Con- 
stition any clause or provision sustaining his 
position. His allusion to the clause against 
orders of nobility will hardly sustain it, and 
the practice of the Government, from its ear- 
liest foundation, is the practical answer to his 
theory. I think his difficulty may be found in 
his drawing no distinetion between society and 
civil service, where rankis properly and wisely 
excluded, and privileged orders unknown, and 
the military service of the country where rank 
has thus far been found by all Governments 
quite as necessary as power and authority, and 
where martial law is substituted for civil juris- 
prudence. 

The gentleman says also that this bill gives 
com mand to the engineer orto the surgeon over 
the line officer, Sir, by military law, by the 
regulations of the Navy, and by the provisions 
of this bill, a staff officer can have no command 
except over the subordinates of his own corps; 
and this command, so absolutely requisite to the 
efficiency and discipline of the service, is given 
in all military bodies, and is by present law 
and regulation an incident in out naval service. 
An engineer, for instance, can have command 
only over subordinate engineers and assistants 
in his department. [ask the gentleman to show 
a single instance where a staff officer can have 
command when a line officer is present. 

Mr. HALE. Will the gentleman allow me 
to ask a question right in point? 

Mr. STEVENS. Yes, sir. 

Mr. HALE. Will the gentleman state what 
would be the result on board of a ship if the 
head of the surgeon corps and the commander 
of the ship came.to loggerheads about a sub- 
ject-matter in that corps? Aud what would 
be the result ifadded to that the head of the 
pay corps in the ship came to loggerheads with 
the commander of the ship about a subject- 
matter in that corps? And soin relation to 
the engineer department. And would not the 
matter be all the more complicated if all those 
officers had the same relative rank? . 

‘Mr. STEVENS. If the gentleman will re- 
flect upon what constitutes military rank and 
military command, I think he will admit that 
no such circumstance eould ever occur as a! 
surgeon, an engineer, and a paymaster having 
control independent of the captain of a ship. 

Mr. HALE. Then why the force of the 
exception, if- 

Mr, STEVENS. 


| 
I beg pardon of the gen- | 


tleman; I am answering his question. The 
captain of a ship has’ sole and unlimited 
power. And if an admiral was on board that 
ship as a passenger, but under orders, he could 
not take the control of the ship away from the 
captain. Ifthe gentleman will turn to the reg: 
ulations existing in the Navy for many years 
past he will find that your committee have 
incorporated in this very section which gentle- 
men are now attacking the very language of 
those articles regulating command of staff offi- 
cers, And yet gentlemen, in order to antago: 
nize themselves to this bill, say that that law, 
which has stoodin the Navy in the form of 
regulations for many years, regulating com- 
mand, now takes command away from the cap- 
tain of the ship. Somebody js mistaken; 
either the gentleman from Pennsylvania [Mr. 
Scorietp] and the gentleman from Maine 
{Mr. Hatz] or the Navy Department of the 
United States, which has had these regula- 
tions, word for word, standing on their books 
for years. 

Mr. Speaker, so strongly, indeed, is this 
bill fortified by those principles of necessity 
and equity which lie at the foundation of all 
the military organizations known to the civil- 
ized world that in order to strike a blow at its 
integrity the gentleman is compelled to carry 
his effort to great length; so far, indeed, as to 
seek to overthrow those incidents of military 
authority and dignity which have been sanc- 
tioned by the experience of centuries, and 
which are as widespread as civilized govern- 
ments. It is a most extraordinary position, 
indeed, to ignore honor and distinction, which 
is the goal of human aspirations, in many 
cases stronger than the love of letters, stronger 
than avarice, and oftentimes than all other 
sentiments and affections; a principle so all- 
pervading, so universal in its application, and 
so well recognized that nothing has ever been 
found equal to its eradication. Not even the 
red republicanism of France, which sought to 
merge all distinctionsand grades ina common 
citizenship, went further than the principle con- 
tended for. 

Mr. Speaker, we must take things as they 
are. We must look upon society as we find it. 
In the organization necessary to the existence 
and protection of the Navy we must have due 
regard to those sentiments of the human char- 
acter which constantly incite men to fortune 
and to fame. We cannot ignore it in civil life, 
and the experience of the whole world and all 
ages teaches us the folly of attempting to sup- 
press it in military organizations. - This love 
of distinction, which brings with it consider- 
ation, comfort, and respect, enters largely into 
the incentives and the reward of military 
action. We hold out to the young man just 
entering upon the active duties of his occupa- 
tion or profession the advancing grades and 
stages where he may rest, proud in the con- 
sciousness of what he has achieved, proud in 
the power of his intellect and influence, hold- 
ing up before him the golden prize, which is 
the reward of effort, intelligence, and duty 
performed. In all military organizations rank 
is the designation of that position. So in the 
Army we find that through the various stages 
the lieutenant passes to the rank of General, 
and in the Navy the midshipman works or 
fights his way up to the proud position of 
Admiral. 

Let me say, with all due respect, to the gen- 
tleman whose philosophy has been so severely 
tested to find arguments against this bill, who 
has been carried back almost to a state of 
nature, in which he finds less distinction and 
less observance of these marks of greatness, in 
order that he may find arguments against rank 
and promotion, that he is battling against the 
experience of centuries and tilting against the 
acknowledged necessities of military organiza- 
tion. Is it not, sir, a fight against the wind- 
mills? Is it not an attempt to grasp the mil- 
lenniam while all around him is bristling with 
ithe ardor of progress and the air is full of 


strife and contention? J shall not pursue this 
subject further, but leave the gentleman to find 
in those communities of Fourierism and pha- 
lanxesoftranscendentalism which are scattered 
here and there throughout our country the 
fruition of those hopes which seem to animate 
him in his endeavors to strike out of existence 
all designations of military rank and military 
orders. 

Mr. ARCHER. Will the gentleman from 
New Hampshire [Mr. Stevens] yield to me 
for a few minutes? 

Mr. STEVENS. Iwill. 

Mr. ARCHER. I desire to say that the 
want of harmony in the Navy requires the 
passage of this bill or some similar bill. The 
difficulty that exists in the Navy, from the 
want of some Jaw of this kind, is that rank is 
given to the staff by an order of the Secretary 
of the Navy, which order can be changed on 
the incoming of every new Administration ; 
and every change which has been made in the 
matter of staff rank has given rise to trouble, 
discussion, and dissension. T'o us, who are 
not concerned either in the Navy or in the 
Army, it would seem, from our talks with 
naval officers, that the whole thing is a ‘‘ tem- 
pest in a teapot.’ Bat, sir, these men set 
peculiar value upon rank. Why? Merely 
because if they have rank they take certain 
seats at a table when a board of inquiry is sit- 
ting; if they have rank they ascend the ship 
on a certain side; if they have rank they can 
smoke their cigars in a certain part of the 
ship; if they call on the President they take 
a certain position in the line of procession ; if 
they go to a funeral they take a certain posi- 
tion there. The whole purpose of this bill is to 
establish those positions aud nothing else, It 
gives the staff officers no right to command; 
it gives them no right to additional pay. The 
only effect of this legislation will be that the 
rank of these officers will be established by 
law instead of being left to the discretion of 
the Secretary of the Navy for the time being. 
If we establish it by law there ig an end of 
this discussion. 

Now, so far as regards the welfare of the 
Navy, I do not think it makes any difference 
whether we pass this bill or a bill changing the 
whole thing. The only importance of this meas- 
ure is to establish the matter by law. The 
chairman of the Naval Committee, of which I 
have the honor to be a member, says that if we 
are to have rank, this bill comes as near the 
thing as any measure that could well be devised. 
We have rank by the order of the Secretary 
of the Navy; and all that we now propose to 
do is to fix that rank by law. 

Thanking the gentleman from New Hamp- 
shire [Mr. Stevens] for giving me the oppor- 
tunity to make these remarks, I surrender the 
floor. 

Mr. STEVENS. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill as amended was ordered 
to be engrossed for a third reading; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. STEVENS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. NEGLEY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
and joint resolution of the following titles ; 
when the Speaker signed the same: 

An act (H. R. No. 2777) for the relief of 
Henry H. Hoyt, late of the fifth regiment Wis- 
consin volunteer infantry; and 

A joint resolution (H. R. No. 849) authoriz- 
ing the Secretary of the Treasury to settle the 
accounts of Richard R. Peebles, of Austin 


I now call the previous 
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county, Texas, late collector of the port of 
Galveston, ‘Texas. 


FOOD FISHES OF THE COAST. 


Mr. DAWES. I ask unanimous consent to 
introduce, for action at the present time,a joint 
resolution for the protection and preservation 
of the food fishes of the coast of the United 
States. 

The joint resolution was read. The pre- 
amble recites that it is asserted that the most 
valuable food fishes of the coast and the lakes 


of the United States are rapidly diminishing | 
in number, to the public injury, and so as mate- | 


rially to affect the interests of trade and com- 


additional salary. The second section pro- 
vides that it shall be the duty of the commis- 
sioner to prosecute investigations and inquiries 


with the view of ascertaining whether any and | 
what diminution in the namber-of the food : 
fishes of the coast and the lakes of the United 


States has taken place, and, if so, to. what 


causes the same is due; and also whether any | 
and what protective, prohibitory, or precau- | 
tionary measures should be adopted jn the | 


premises, and to report on the same to Con- 
gress. The third section directs the heads of 
the Executive Departments to cause to beren- 


dered all necessary and proper aid to the com- | 
missioner in the prosecution of his investiga- | 


tions and inquiries. The fourth section de- 


clares it lawful for the commissioner to take | 
or cause to be taken at all times in the waters | 


of the sea-coast of the United States, where 
the tide ebbs and flows, and also in the waters 


of the lakes, such fish or specimens thereof as |; 


may, in his judgment, from time to time, be 
needful or proper for the conduct of his duties, 


any law, custom, or usage of any State to the | 


contrary notwithstanding. 

Mr. BENJAMIN. I think we had better 
not enter upon this at this time, and I shall 
therefore object to the introduction of the 
resolution. i 

Mr. DAWES. I moveto suspend the rules 
for the purpose of introducing the joint reso- 

_ lution and putting it upon its passage. 

Mr. BENJAMIN. I should like to know 
who are proposed to be taken to do this 
work? 

Mr. DAWES. It is proposed to take some 
gentlemen from the Smithsonian Institution ; 
and they agree to serve without pay. 

Mr. BENJAMIN. If this joint resolution 
be passed there will be no end to the expendi- 
ture of public money in reference to this very 
subject before we get through with it. 

Mr. DAWES. It is expressly stipulated 
that they shall serve without pay. 

Mr. BENJAMIN. Butis it not necessary 
they should have a United States vessel or 
two? 

Mr. DAWES. 
sand dollars a year. 


It will cost about five thou- 
That is the estimate for 
the purpose of carrying on this investigation 
in order to ascertain whether along the coast 
and upon the lakes there cannot be some 
method devised to prevent the going to waste 
of our valuable fisheries. 

Mr. FARNSWORTH. 
mate from any Department? 

Mr. DAWES. These commissioners do not 
ask any compensation for their services. 

Mr. FARNSWORTH. Who ‘are’? they, 
or who ‘is’? they? Isthere only one, or are 
there many of them? en 

Mr DAWES. If my friend from Ilinois 
has never heard of the learnéd gentlemen who 
have been so long at the Smithsonian Institu- 


tion to carry out the injunction of Smithson ; 


himself, ‘the diffusion of knowledge amoug 


Is there any esti- | 


| 
| 


i 


| Farnsworth, Finkelnburg, Griswold, 


men,” I regret it. We had a communication 
on this subject from one of these gentlemen, 
which I laid before the House. 

Mr. FARNSWORTH. I have no recoilec- 
tion of any such communication as that to 
which the gentleman refers. 

Mr. DAWES. I submitted it the other day, 
and it was printed in full in the Globe. It 
seems to me, as it seemed to the Committee 
on Appropriations, whom I represent, that 
this communication from Mr. Baird, of the 
Smithsonian Institution, isa very valuable one, 
and ought to commend itself to the attention 
and action of the members on this floor. It 


i refi o i i 
merce, The resolution therefore authorizes |! EAR a a ot ee epee 
and requires the President of the United States |; 
to appoint, by and with the advice and con- 
sent of the Senate, from among the civil officers ' 
or employés of the Government, one person of. | 
approved scientific and practical acquaintance | 
with the fishes of the coast, to be commis- |! 
sioner of fish and fisheries, to serve without | 


that is in reference to the diminution of food 
fishes along our coast. It was of so much im- 
portance that it at once attracted the attention 
of scientific men, and I hope we will grant 


them the permission which they seek to con- | 


tinue their investigations, as they proposed to 
do it without any compensation for their ser- 
vices. Lregret that gentlemen deem it proper 
to make objection. 

Mr. BENJAMIN. Cannot these men go 
on and make investigations without any such 
action on our part? 


why the necessity of passing any joint reso- 
lution as that proposed by the gentleman from 
Massachusetts? 
Mr. MUNGEN. 
The SPEAKER. Itis not. 
Mr. MUNGEN. Then I object to it. 
The SPEAKER. The question is on the 
motion to suspend the rules for the purpose of 
introducing and passing the joint resolution. 


Mr. FARNSWORTH demanded the yeas 


and nays. 
The yeas and nays were ordered. 
‘The question was taken; and it was decided 


i in the affirmative—yeas 137, nays 47, not voting 


54; as follows: 


YEAS—Messrs. Allison, Armstrong, Atwood, Ax- 
tell. Ayer, Bailey, Banks, Barnum, Barry, Beaman, 
Beatty, Benton, Bethune, Bingham, Blair, Boles, 
George M. Brooks, James Brooks, Buck, Buckley, 
Buffinton, Burdett, Cake, Calkin, Churchill, William 
T, Clark, Amasa Cobb, Clinton L. Cobb, Conger, 
Cook, Cowles, Cox, Cullom, Darrail, Dawes, Deg- 
ener, Donley, Duval, Dyer, Lia, Ferriss, Ferry, 
Fisher, Fitch, Fox, Garfield, Getz, Gibson, Gilfillan, 
Haight, Hale, Hamilton, Harris, Hawley, Heflin, 
Hill, Hoar, iloge, Holmes, Hooper, Hotchkiss, 
Jenckes, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Knapp, Lafin, Lash, Logan, Long, Lynch, Moe- 
Crary. Mckee, William Moore, Daniel J. 
rell, Samuel P. Morrill, Myers, Niblack, O'Neil, 
Orth, Packard, Talbert E. Paine, Palmer, Peck, 
Peters, Phelps, 
Prosser, Rainey, 
Sargent, Sawyer, Scoiield, Shanks, Í 
don, Porter Sheldon, Slocam, John 


Reeves, Rogers, Roots, Santord, 
, Lionel A. Shel- 
A. Smith, 


Joseph S. Smith, William J. Smith, Worthington | 
| €. Smith, Starkweather, Stevens, Stevenson, Stokes, 


Stoughton, Strickland, Strong, Sypher, Tanner, 
Saylor, Tillman, Lownsend, Twicheil, Upson, Van 
florn, Van Wyck, Voorhees, Wallace, Cadwalader 
C. Washburn, William B. Washburn, Welker, 
Wheeler, Whitmore, Eugene M. Wilson, John E 
Wilson, Winans, Wolf, and Young—137. 
NAYS—Messrs. Adams, Ambler, Archer, Asper, 
Benjamin, Biggs, Booker, Boyd, Burchard. Barr, 
Coburn, Conner, Joseph Dixon, Dox, Eldridge, 
Haldeman, 


Hamill, Hawkins, Hay, Holman, Johnson, Thomas 


L. Jones, Judd, Knott, Lawrence, Lewis, Manning, | 


Maynard, McCormick, MeGrew, Morgan, 
‘Morphis, Mungen, Rice, Stiles, Swann, Lyner, Van 
Tramp, Wells, Willard, Witcher, Wood, and Wood- 


ward—d4i7. : 

NOT VOTING—Messrs. Ames, Arnell, Beck, Ben- 
nett, Bird, Bowen, Benjamin F. Butler, Roderick 
R. Butler, Cessna, Sidney Clarke, Cleveland, Crebs, 
Dickey, Dickinson, Nathan F. Dixon, Dockery, 
Duke, Hambleton, Hays, Ingersoll, Alexander H. 
Jones, Kerr, Loughridge, Marshall, McCarthy, 
Mckenzie, McNeely, Mercur, Milnes, Eliakim 
Moore, Jesse H. Moore, Morey, Morrissey, Negley, 
Newsham, Packer, William W. Paine, Perce, Potter, 


Mayham, 


Price, Randall, Schumaker, Sherrod, Shober, Stone, | 


Van Auken, 


Strader, Sweeney, Taffe, Trimble, ee 
rbd. 


Ward, Wilkinson, Williams, and Wincheste 
So (two thirds voting in favor thereof) the 
rules were suspended, and the joint resolution 
(H. R. No. 468) for the protection and preserva- 
tion of the food fishes of the coast of the United 
States was received, read three times, ` and 
assed: i 
The SPEAKER. The gentleman from Min- 


‘nesota [Mr. Witson] is on the floor. 


If this investigation is to | 
be done withont cost to the United States, | 


Is this debate in order? | 


Mor- į 


Platt; Poland, Pomeroy, Porter, i 


in| The SPEAKER. 


_ Mr. WILSON, of Minnesota. -L have prom- 
ised to yield-to the gentleman from Mississippi 
[Mr. Barry] to introduce a bill, if it does not 
occupy much time. : 


JURISDICTION ‘OF THE COURT OF CLAIMS. 


_Mr. BARRY. I ask leave to introduce a 
joint resolution to extend to the citizens. of 
Mississippi the privileges conferred by the act 
to limit the jurisdiction of the Court of Claims, 
passed July 4, 1864, TA 

The SPEAKER. The joint resolution will 
be read for information. 

The Clerk read as follows: 

Be it resolved, &e., That the provisions of the act 
of Congress of the 4th of July, 1864, entitled ‘* An act 
i to limit the jurisdiction of the Court of Claims,” is 
hereby extended to the citizens of. Mississippi, as 
well as to the citizens of Tennessee, with all the 
limitations and restrictions imposed on the citizens 
of Tennessee. 


Mr. BUCKLEY. Will the gentleman agree 
to modify his resolution so as to make it apply 
i to all the citizens of all the States lately in 
rebellion? 

Mr. BARRY. I certainly have no objection 


to that. i 
| Mr. BUCKLEY. Then I move to amend 
the resolution so as to make it apply to all the 
States- lately in rebellion. i : 
| The SPEAKER. The Clerk will read the 
|! joint resolution as thus modified. ` 
| ‘The Clerk read as follows: 


Be it resolved, &e., That the provisions of the act 
|| of Congress of the 4th of July, 1864, entitled * An act 
to limit the jurisdiction of the Court of Claims,” is 
i hereby extended to the citizens of the States lately 
in rebellion against the Government of the United 
States, as well as to the citizens of Tennessee, with 
all the limitations and restrictions imposed on the 
citizens of Tennessee. 

Mr. ROOTS. I desire to ask the gentle- 
man from Mississippi [Mr. Barry] if that will 
cover any other cases than those filed before 
the Court of Claims? 

Mr. BARRY. It will not. By the act of 
1864 the seceding States were debarred from 
the benefit of the Court of Claims, even if they 
could prove their loyalty. 

Mr. ROOTS. I understand: that. I think 
this resolution should cover not only cases 
before the Court of Claims, but all cases before 
the various Departments on behalf of loyal 
citizans. . 
|| Mr. SCOFIELD. I hope the gentleman 
from Mississippi will allow the joint resolation 
i| to go to the Committee ou the Judiciary. 
|| Mr. BARRY. Iwill state to the gentleman 
|| that I have seen every member of the Commit- 
i| tee on the Judiciary, and the gentleman from 
Massachusetts [Mr. Butter] is the only mem- 
ber of that committee who objected; and he 
objected because all the States were not in- 


cluded. . 
Mr. SCOFIELD. Then the gentleman. has 
a sure committee to report his bill. 


-l| Mr. BUCK. I may state that last session I 


introduced a resolution similar. to this one and 
had it referred to the Committee on the Judi- 
ciary, and from that time nothing further has 
been heard of it. Ido hope that at this time 
action will be taken so as to put us throughout 
the South on-the same footing as the State of 
Tennessee, and all the northern States. 

Mr. BUTLER, of Massachusetts. With refer- 
ence to the remark just made by the gentleman 
from Alabama, [Mr. Bucx,] I may state that 
since December, 1869, the Judiciary Committee 
has not been called for reports. 

Is there objection to the 
joint resolution being now introduced and put 
H upon its passage ? 


i} Mr. SCOFIELD. I object. 

| Mr. BARRY. Then I move to suspend the 
| rules in order that the joint resolution may be 
| 

| 


put upon its passage. . a 
The question was put on suspending the 
there were—ayes,.94, noes, 24. 


rules; and 
OFIELD called for the yeas and 


Mr. SC 
nays. 

| Mr JUDD. 
i| read, © 


I desire to have the resolution 
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The resolution was agdin. read. 
"The quéstion being put on ordering the yeas 
and nays; there were—ayes,. thirty-five, more 
than one fifth of the last vote. 
So. the yeas and nays were ordered. 

fr, DAWES. Woulditbein order to read 
the act of 18647 $ DE 
“The SPEAKER. By unanimous consent 


only. as $ oe 7 

Nie. MAYNARD. Fthink the act of 1864 
should be.read, and also the joint resolution 
in favor of the loyal citizens of Tennessee, in 
order that the House may understand the pur- 
port of this resolution. 

Mr: RANDALL, I object to, debate, 

The question was taken ; and there were— 
‘yeas 126, nays’ 67, not voting; 453 as follows: 

YEAS—Messrs. Adams, Areher, Arnell, Asper, 
Axtell, Bailey, Banks, Barnum. Barry, Beck, Bennett, 
Bethune, Biggs, Bingham, Blair, Boles, Booker, 
Bowen, Boyd, James Brooks, Buci, Buckley, Bur- | 
chard, Burr, Roderick. R. Butler, Cake, Calkin, 
Churchill, Williami, Clark, Clinton L. Cobb, Con- 
ger, Conner, Cook, Cox, Darrall, Degener, Joseph 
Dixon, Dockery, Dox, Duke, Duval, Dyer, Eldridge, 
Farnsworth, Ferry, Binkelnburg, Fox, Garfield, Getz, 
‘Gibson, Griswold, Haight, Haldeman, Hambleton, 
Hamill, Harris, Hawkins, Hill, Hoge, Holman, John- 
son, Alexander Jones, Thomas È. Jones, Kerr, 
nott, Lash, Lewis, Manning, Marshall, Mayhan, 
Maynard, McCormick, McGrew, MeKee, McKenzie, 
MeNeely/Morgan, Morphis. Daniel J. Morrell, Mun- 
gen, Niblack, Halbert È, Paine, Palmer, Perce, Platt, 
Poland, Pomeroy, Porter, Potter, Prosser, Randall, 
Reeves, Rice, Rogers, Roots, Sargent, Lionel A. Shel- 
don, Shober, Slocum, Joseph S. Smith, William J. 
Smith, Stevenson, Stiles, Stone, Strickland, Swann, 
Sypher, Tanner, ‘Tillman, Trinible, Twichell, Van 
Atkén, Van Horn, Van Trump, Voorhees, Wallace, 
Wolls, Wheoles, Wilkinson, Hugene M. Wilson, John 
"E, Wilson, Winans, Witcher, Wood, Woodward, and 


oung-—-126, . 

NAYS—-Mesats, Allison, Ambler, Armstrong, At- 

wood, Ayer. Beainan, Beatty, Benjamin, Benton, 
(soorge M, Brooks, Buffington, Amasa Cobb, Coburn, 
Cowles, Cullom, Dawes, Donley, Kila, Ferriss, Fisher, 
(HiUilleu; Hale, Hawley, „ilay, Hoar, Iotehkiss, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kaapp, Lattin, Lawrence, Long, Loughridge, McCrary, 
Morcar, William Moore, Samuel P, Morrill, Myers, 
Neill, Opty, paekard, Pack, Peters: Phelps, Sawyer, 
Scofield, Shanks, Porter Sheldon, John A. Smith, 
Worthington C. Smith, Starkweather, Stoughton, 
Strong, Laylor, Townsond, Tyner, Van Wyek, Cad- 
walader G. Washburn, William B. Washburn, Wel- 
wag Willard, Williams, aud Woll—67, 
i NOT VOTING—~Messts. Ames, Bird, Burdett, 
Benjamin F. Butler, í v Sidney Clarke, Cleve- 
lanl, Crebs, Dickey, Dickinson, Nathan E. Dixon, 
Witch, Hamilton, Hays, Heflin, Holmes, Hooper, 
Ingersoll, Kellogs, Logan, Lynch, McCarthy, Milnes, 
Niiakim J], Moore Jesse H. Moore. Morey, Morisey, 
Negley, Nowsham, Racker, William W, Paine, Price, 
Rainey, Sanford, Schumaker, Sherrod, Stevens, 
Stokes, Strader, Sweenoy, Taffe, Upson, Ward, 
Whitworesand Winchester—d5, 


So (two thirds hot voting in favor thereof) | 
the tnles were not suspended: 


NAVIGATION. OFTHE MISSISSIPPI. 

“Mri. WILSON; of: Minnesotas Task unan- 
imous corsent to report from the Committee 
on the Public Lands a bill (H. R. No. 2499) 
to amend'an act entitled “An act making a 
grant of land to the State of Minnesota to aid 
in the improvement of the navigation of the 
Mississippi river; approved July 23, 1868, 
witha view to put it upon its passage. 

Mr ARNEL, | I object. 

Mr. WILSON, of Minnesota: T move ‘to | 
suspend the-rales to enable me to make the 
report, and T- hope the House will allow the 
report which accottipanies the bill to be read. 

‘he Clerk commenced. the reading of the 
report. ` 

Mr. ARNELL: : I object to the reading of 
that report, and indve that the House do now 
adjourn. ere 

Mr. WILSON, of Minnesota: Ihave made 
a motion to suspend the-rules, : 

Mr. CULLOM. Thope the pentleman from 
‘Tennessee will allow me to make a statement 
to the House. . 

Mr.. RANDALL. I object to any debate, 

Mr. ARNELL. Iinsist on my motion. 

Pending the motion to adjourn, 


ENROLLED. BILL AND RESOLUTION SIGNED: 


Mr. BEATTY, from the Committee on En- 
rolled. Bills, reported that. the committee had 


examined and found truly enrolled a bill and 


joint. resolution of. the following titles; when 
the Speaker signed the same: 

A bill (S. No. 610) for. the retief:of the 
Stockbridge and. Munséé tribe of Indians, in 
the State of Wisconsin; and 

A joint resolution (S.. R. No. 270) for the 
benefit-of the Industrial Home for Destitute 
Children in the District of Columbia. 

CONGRESSIONAL DOCUMENTS. 

TheSPEAKER, by unaninious consent, laid 
before the House a letter from the Secretary of 
the Interior, transmitting to the House a joint 
resolution authorizing thë Secretary of the 
Interior to exchange, sell, or dispose of broken 
sets of congressional documents and certain 
other documents in the custody of the Depart- 
ment of the Interior; which was referred to 
the Committee on Appropriations, and ordered 
to be printed. 

INDIAN COUNCIL. 


The SPEAKER also laid before the House 
a letter from: the Secretary of the Interior, 
transmitting to the House a letter from the 
Committee on Indian Affairs in relation to an 
estimate of funds required to defray the ex- 
penses of the general council of certain Indian 
tribes in the Indian territory; which was 


4 


referred to the Committee on Appropriations, | 


and ordered to be printed. 
CLAIM OF C. E. HEDGES. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
transmitting to the House a report of the Com- 
missioner of Indian Affairs in relation to the 
claim of C. E. Hedges, of Sioux City, Iowa, 
amounting to $11,329, for supplies furnished to 
the Yancton Sioux Indians ; which was referred 
to the Committee of Claims, and ordered to be 
printed. 

EDUCATION OF INDIANS. 


The SPEAKER also laid before the House 
a letter from the Secretary of the Interior, 
transmitting to the House a letter from the 
Commissioner of Indian Affairs, asking for an 
appropriation of $110,000 for instructing and 
aiding the Indians; which was referred to the 
Committee on Appropriations, and ordered to 
be printed. 

CLERKS IN NAVY DEPARTMENT. 


The SPEAKER also laid before the House 

a letter from the Secretary of the Navy, trans- 

mitting to the House a report in relation to 

the desks and clerks in his Department; which 

was referred to the Committee on Appropri- 
ations, and ordered to be printed. 
DONATION OF CANNON. 


The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting to the House a report from the chief of 
ordnance in relation to the donation of bronze 
cannon to certain monumental associations; 
which was referred to the Committee on Mili- 
tary Affairs, aud ordered to be printed. 
QUARTERMASTER’S DEPARTMENT. 
The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting a letter from the Quartermaster General 
in relation to deficiencies in the appropriations 
for the contingent expenses of his office for the 
fiscal years ending June 30, 1871, and June 
30, 1870; which was referred to the Committee 


on Appropriations, and ordered to be printed. 


ORDNANCE DEPARTMENT. 


‘The SPEAKER also laid before the House 
a letter from the Secretary of War, transmit- 
ting to the House a statement of the contracts 
and purchases of the ordnance department of 
the Army during the year just closed; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

UNEXPENDED BALANCES. 

The SPEAKER also laid before the House 
a letter from the Secretary of War, in relation 
to sections five and seven of-the act of Con- 
gress of July 12, 1870, relative to unexpended 


balances of appropriations ; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 


PAY DEPARTMENT OF TILE ARMY. 

The SPEAKER, also laid befoře the House 
‘a communication from the Secretary of War, 
transmitting to the House an estimate of the 
amount required to supply deficiencies in the 
appropriation for the pay department for the 
current fiscal year; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, 

_ QUARTERMASTERS’ CONTRACTS. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting to the House a statement of the 
contracts of the quartermaster’s department 
during the year just closed; which was referred 
to the Committee on Appropriations, and 
ordered to be printed. 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL moved to reconsider. the 
votes just taken, by which bills, &c., had been 
referred or recommitted; and also moved that 
the motion to reconsider be laid on the table. 

The latter.motion was agreed to. 

* CLAIMS OF LOYAL CITIZENS: 

Mr. BOLES. I desire at this time to have 
entered upon the Journal a motion to recon- 
sider the vote by which the House on Friday 
last laid upon the table a bill (H. R. No. 
1477) to provide for the auditing, adjudicating, 
and payment of certain claims of certain loyal 
citizens of the States lately in rebellion. 

The SPEAKER. Wasnot a general motion 
of reconsideration made and laid on the table? 

Mr. BOLES. It was not. I would have 
entered the motion on Saturday, except for 
the order of the House, that the session of that 
day was to be for debate only and not for busi- 
ness of any general character. 

The SPEAKER. As Saturday was by order 
of the House not devoted to any business, the 
Chair will regard to-day as the first legisla- 
tive day since the bill referred to was laid on 
the table. The motion to reconsider will 
accordingly be entered upon the Journal. 

The question recurred upon the motion of 
Mr. ARNELL, that the House adjourn; and 
being taken, upon a division there were—ayes 
74, noes 68. 

So the motion was agreed to; and accord- 
ingly at (four o’clock and fifteen minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions; &e., were presented 
under the rule, and referred to the appropriate 
committees: . 

By Mr. ADAMS: The petition of Thomas 
Foley, as guardian of minor children of Calyin 
P. Siler, late private company A, éighth tegi- 
ment Kentucky volunteer infantry, for arrears 
of pension. bi : 

Also, the petition of Mary. Rich; widow of 
Charles L. Rich, Iate a private of company H, 
twenty-fourth regiment Kentucky volunteer 
infantry, for arrears: of pension, 

By Mr. ARNELL: ‘The petition of J. M. 
Kirkwood, and 67 others, citizens of Henry 
county, Tennessee, asking Congress to aid 
common schools at the South. 

By Mr. AXTELL: A resolution of the 
board of supervisors of the city of San Pran- 
cisco, California, requesting the Senators and 
Representatives from that State to use all their 
influence to have the Presidio military reserva- 
tion set apart for a public park. . : 

Also, a resolution of the California Legisla- 
ture, to the same effect. 

Also a memorial from the Chamber of Com- 
merce of Sau Diego, California, asking that 
San Diego be created a port of entry. 

By Mr. BURCHARD: A petition of agsist- 


ant marshals in the northern district of IHnois, 
i for increased compensation for taking census. 


1871. 
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Also, a resolution of the General Assem- | 
ply of the State of Illinois, jn reference to 
an appropriation for the improvement of the 
Wabash river. 

By Mr. CLARK, of Texas: The petition of - 
Benjamin 8. Wilson and Thomas G, Birdwell, 
of Walker county, Texas, for removal of polit- 
ical disabilities. > f 

By Mr. DUKE: The memorial of Jobn W. 
Farrell, C. Ford, jr., G. W. Langhorne & Co., 
and 60 others, manufacturers of toþacco in 
the city of Lynchburg, Virginia, praying that | 
manufactured tobacco, snuff, and cigars, hav- 
ing paid the internal revenue tax as manufac- 
tured goods, should, including leaf tobacco, | 
be treated as general merchandise, and not 
subject to a tax on sales; and that the spe- 
cial tax and license of retail dealers who sell 
cigars, snuff, and tobacco, but who do not | 
make it their whole business, such as retail 
liquor dealers or keepers of hotels, inns, drug- 


gists, taverns, or eating-houses, grocers, and j 


all of such class, shall be abolished. 
By Mv. FINKELNBURG: The petition 
of Augustus Krell, late private company A, 


twenty-third Indiana volunteers, for an invalid |; 


pension. 

By Mr. GARFIELD, of Ohio: A petition 
of the National Tobacco Association of Rich- 
mond, Virginia, in regard to the tax on to- 
bacco. i 

By Mr. HAIGHT: The petition of Mary E. 
Rogers, of Burlington county, New Jersey, 
asking for a pension. 

By Mr. HOLMAN: The petition of Wil- 
liam T. Pate, of Indiana, praying for relief 
on account of overpayment of internal reve- 
nue tax. 

Also, the memorial of J. J. Pitehlynn, dele- 
gate of the Choctaw nation, in relation to 
an appropriation to pay the balance due the 
Choctaw nation under the award of the Sen- 
ate of March 9, 1859. 


By Mr. KELLEY: A petition of certain | 


citizens of Pennsylvania, for relief from repay- 
ment of taxes on snuff'and tobacco, 

By Mr. KERR: The memorial of Louis 
Kaiser, Alex. Miller, Serb, Pering & Co., and 
others, for a reduction of tax on tobacco under 
excise laws. 

By Mr. LYNCH: Resolves of the Legisla- 
ture of Maine, asking indemnity to owners of 
lands taken by the United States and ceded 
to Great Britain. 

By Mr. MAYHAM: The memorial of P. 
V. Hagner, colonel of ordnance, commanding 
at Troy, New York, asking an appropriation 
for permanent improvements of the Watervliet 
arsenal at West Troy, New York. i 

By Mr. MeCORMICK, of Missouni. The 
petition of Harriet Graham, for relief. 

Also the petition of James Bridger, for relief. 

By Mr. McKENZIE: Petitions of sundry 
citizens of Washington and Georgetown, asking 
the amending of the act granting the Long 
Bridge to the Baltimore and Potomac Railroad 
Company. 

By Mr. RANDALL: The petition of Wil- 
liam Rickards, asking a pension for service in 
the war of 1812. 

By Mr. RICE: The petition of K. F. Prich- 
ard and others, asking that Catlettsburg, Boyd 
county, Kentucky, be designated as one of the 
places at which the district court of the United 
States for the eastern district of Kentucky 
shall be held. : 

By Mr. SHANKS: A petition. of 141 set- 
tlers on the Cherokee neutral lands, in Kansas, 
asking the passage of House bill No. 1074, 
granting them relief under the. homestead and 
preémption 
Hon. J. P.-C. Saanks, of Indiana, for a show- 
ing of their rights as claimed by them. 

By Mr. SMITH, of Tennessee: A petition 
of citizens of Memphis and Shelby county; Ten- 
nessee, asking Congress to pass a bill allowing 
citizens to redeem property sold. at: United 


States direct tax sale in 1864 and “bid in by } 


the Government. 


laws; and refer to the report of į 


$ 


By Mr. STEVENSON: A memorial of the | 


Covington city council, remonstrating against 
the construction of the Newport and Cincinnati 
bridge on the present plan. i 

By Mr. VOORHEES: The petition of Jacob 
Harding, praying for compensation as Govern- 
ment inspector at the distillery of Messrs. 
Gordon & Co., at Paris, Indiana. 


IN SENATE. 
Turspay, January 24, 1871. 


Prayer by Rev. J. A. McCaurey, D. D., of 
Washington, District of Columbia. 

‘Ihe Journal of yesterday’s proceedings was 
read and approved. i 


DISTRICT TERRITORIAL GOVERNMENT. 


The VICE PRESIDENT laid before the 
Senate the amendment. of the House of Rep- 
resentatives to the bill (S. No. 594) to provide 
a government for the District of Columbia. 

Mr. PATTERSON, I move that the Sen- 
ate non-concurin the amendment of the House, 
and ask for a committee of conference. 

Mr. HARLAN. Ihave a letter from a citi- 
zen of the District stating that the board of 
aldermen and common council of the city of 
Washington have passed resolutions remon- 
strating against the passage of the bill. Ihave 
not seen a copy of these resolutions, but under- 
stand from this letter that such action has been 
taken by the authorities of the city. 

In that view of the case, I think it would be 
better to refer the bill to the Committee on the 
District of Columbia. Ido not wish to take 
any course that would be distasteful to the 
chairman of that committee; but it isa very 
important bill. I understand the House amend- 
ment is, in effect, a new bill, striking out the 
body of the Senate bill and incorporating, to 
a considerable extent, new matter. I think it 
would be better to refer the bill to the Com- 
mittee on the District of Columbia, that it may 
be examined with care. In this body there 
is no difficulty in a committee making a report 
on any morning, and it would not, I think, en- 
danger the passage of the bill in some form. 
If I thought it would I should not make the 
suggestion. In view of the action taken by 
the city authorities, I think it would be better 
to let the bill go to the Committee on the Dis- 
trict of Columbia. 

Mr. POMEROY. TI suggested yesterday 
that I thought at this stage of the session, 
when we have over a month yet for business, 
to appoint a committee of conference on a bill 
which has never in detail in this shape been 
before the Senate would hardly be proper. 
True, a bill of this number and title has been 
before the Senate, and: this is a Senate bill in 
that respect; but there are a great many pro- 
visions in the bill now before us which have 
never been brought to the notice of the Sen- 
ate ; and to appoint a committee of conference 


now, more than .a month before we adjourn, ` 


when there is no necessity for it, seems to me 
to be uncalled for. 

Besides, there are several amendments 
which ought to be made. A committee of 
conference perhaps might get them all in; but 
a committee of conference can be composed 
of only three members of the Senate and three 
members of the House of Representatives, 
and it is hardly to be supposed that they 
would report all the amendments which might 
occur to other members of the Senate not on 
the committees ` 3 

I am very much of the opinion that this bill 
should go to the Committee on the District of 
Columbia. Itook the pains to read it through 
and see what it was; that is, I read through 
what is published in the House proceedings as 
in this bill—I have not seen the a an 
and. I see that they have provided for the ‘ap- 
pointment of a Governor and for the election 
of & Governor, and the bill is incomplete in 
very’many respects - While-a committee of 
conference would haye- the power to make 


amendments, itis not tobe supposed that they 
would ‘be likely to make all that" might ocour 
to other Senators. I respectfally-ask that it 
may go to the Committee on ‘the District “of 
Columbia, of ‘which my friend from “New 
Hampshire is ehairman. œ Be OY Rap AE 

<- Mr. PATTERSON.’ The body of the pill 
ig the same as that passed by the Senate at the 
last session. -There have been quite‘a number 
of amendments, some pretty important amend- 
ments, to the bill, My only objection to having 
it go back to the Committee on the District of 
Columbia is the delay which that wonld cause. 
Tam anxious thatthe bill should go through 
in some form during the session; and many.of 
the friends of the bill are afraid that if it goes 
to the committee, and we wait for an oppor- 
tunity to report, and then are delayed in our 
attempts to get it up, so much time will be 
spent that we shall not be able to'pass the bill 
during the present session. j : 

I think if the bill goes to a’ committee: of 
conference that it can take up all the amend- 
ments which have been made and make such 
improvements as may be agreeable to mem: ” 
bers of the Senate who arè anxious to have 
amendments. hey could state to«the čom- 
mittee of conference* what amendments they 
would like. It seems to me the whole ‘matter 
might be considered there, I have no special 
preference, however. ged 

Mr. WILSON, I hope this bill will go to 
the Committee on the District of Colunzbia, 
of which the Senator who has just ‘taken his 
seat is the able chairman. J am willing to 
trust it with that committee.’ Let them report 
itas soon as they please, so that we can have 
an opportunity here in the Senate to pass upon 
its different provisions. I think we are carry- 
ing this matter of legislation by committees of 
couference quite too far. This bill involves 
important principles, which ought to be care- 
fully cousidered by the Senate. I hope that 
the bill, imperfect as it is, imperfect ‘as it is 
admitted to be, will be referred to the District 
Committee, have a careful’ consideration, be 
reported by them, and that all of us will’ have 
an opportunity to vote uponits different pro- 
visions and to propose amendments if we see 
fit: Ido not believe that there is: any great 
hurry in forcing the bill along: On the con- 
trary, I think we shall have time enough be- 
tween now and the 4th of March to act upon 
it. I hope it will be referred to that commit- 
tee, and that no more time will be spent upon 


it now. ; 
Mr. HAMLIN. Having been connected with 
the bill which originally passed the Senate at 
the last session, I desire to say that I regard 
the whole thing as an experiment, and it was 
in that view that the bill was originally passed ; 
but I have great faith that it will-prove to be 
a successful’ experiment. ` ‘The legislation re- 
quisite for this District it is found witerly im- 
possible to have accomplished" in Congress. 
There are so many public measures pressing 
upon the attention of Senators and Represent- 
atives, demanding their time and investiga- 
tion, that they are utterly incompetent or have 
not the time to devote that attention to the 
affairs of the District of Columbia which the 
District requires and demands. Such is tlie 
practical effect, as every Senator knows: ‘Now, 
in my judgment, the simple question before 
the Senate is whether the bill is to: pass or be 
defeated. In my opinion, if you refer it to 
the Committee on the District of Columbia, 
and then bring it back into the Senate, and 
every Senator who takes the suggestion of a 
single individual outside who may be disposed 
to oppose it comes in here and presents his 
objection to a single point, it will:end as cer- 
tainly in the defeat of the bill as anything can 
be certain in thefutire: That is my judgment. 
Mr. PATTERSON. © Wilithe Sénator‘allow 
me to make a suggestion to hini just there? © 
Mr. HAMAN: Certainly) 585 2 5 
Mr. PATTERSON. ~ The Committee on the 
| District of Columbia in thè House of Repre- 
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sentatives have but -one day more during this 


Session for the consideration of District busi- | 


ness. They :are loaded. down. with business, 
and they have got to take up.all the bills that 
go-there from the Senate, consider them in 
committee, and pass them on that day if they 
are tobe passed at all. ‘There is no other 
day,on which: they can report. this. bill from 
that. committee, whereas, if it goes to a com- 
mittee of conference, it can be taken up at 
any. time for. consideration, . 

Mr. POMEROY. . There will be time enough 
for two or three committees of conference on 
it yet. We are not confined to any one com- 
‘mittee. : 

Mr. HAMLIN. Now, in relation to the bill 
as it passed the House and ag it passed the 
Senate, I think from a careful examination of 
the bill, as I read it in the papers, (and I sup- 
pose that is a correct. transcript of the bill on 
your table,) there are but three features in the 
bill, as it passed the House, which are at all 
different trom the features of the bill which 
passed the Senate, or involving any material 
- principles different from those in the bill which 
has passed the Senate. One is the creation 
of. a board of public works, another is to 
have the Governor and the higher branch of 
the legislative body appointed by the Presi- 
dent, and the third is the abolition of the city 
charter. I think these are the only three 
points in which the bill disagrees with that 
which passed the Senate; they are all cer- 
tainly. that are material. They may all be 
readily understood. Now, believing it very 
desirable that this bill should pass and go out 
as an experiment, and it being within the cou- 
trol of the Senate at any subsequent period of 
time to add any new amendment to the bill, 
changing its features, as it shall be found 
necessary, as the bill shall prove beneficial or 
injurious in its practical application to the peo- 
ple of the District, it seems to me to be wiser 
and better to adopt the course which has been 
suggested by the chairman of the committee. 
At least, if it is desirable to pass the bill, I 
think it is better to pursue that course. I can 
see no difficulty in it. 

Mr. STEWART. I hope that the motion 
of the chairman of the Committee on the Dis- 
trict of Columbia will prevail, and that this 
bill will go to a committee of conference, From 
all that I can learn, any other course will be 
likely to defeat the measnre. Those who have 
given the affairs of the District of Columbia 
any consideration must be satisfied that the 
laws of the District are in a most. confused 
condition,.and they .must also be thoroughly 
satisfied of another fact, that the two Houses 
of Congress have nottime to sit here as.a board 
of supervisors or as a common council to man- 
age the affairs of the city of Washington and 
the various other organizations within the Dis- 
trict. They have here a levy eourt, then a 
city government for Washington, then a city 
government for Georgetown, and they have 
also a-county government. They have several 

organizations that are legislating to some ex- 
tent.with regard to their local affairs. Then 
they have. the legislation of Congress. Be- 
sides all this, some of the old laws of Mary- 
land prevail-here, and we are doing patchwork 
constantly; so-that it is almost impossible for 
auybody to know what the laws in the District 
are; it is almost impossible to know whether 
the levy court, or the city government, or the 
county government, or Congress. should act 
upon any given question. : The result is con- 
fusion, expense, extravagance, 

I was very much pleased with the effort that 
the Committee on the District of Columbia 
made at the last session to perfect. a general 
system. Now that system, as the House has 
amended it, may not be perfect; but it is quite 
evident that if we do not pass this general law 
at this time we shall not get one at the present 
session, and another Congress may result: in 
the same way; whereas, if we now. pass agen- 
eral: law consolidating these various govern: 


ments, it will be very easy hereafter to remedy 
any-little defects there may be in it. 

‘There are some provisions inthe House bill 
to which I have heard objection made ; but, 
for myself, I-think that the particular provis- 
ion to which most objection is made is highly 
commendable, -I refer.to the provision allow- 
ing the President to appoint the Governor and 
the council. I think those who have observed 
the experiment of city government here would 
be very well content that the President should 
appoint the Governor and council. It is suf 
ficient for the people to express themselves in 
the election of the lower house of the Legis- 
lature. It seems to me that by this course 
we shall have more stability of government. 
I do not think it was intended originally that 
the District of Columbia should be entirely 
under the control of the people who might live 
here. The Government of the United States 
has so much property here and so much inter- 
est in the control that a more direct agency on 
the part. of the Government is important. 

It isalmost impossible, as I have said before, 
to exercise that. agency through Congress, be- 
cause we have not the time to attend to the 
details; but if the President of the. United 
States appoints the Governor and council, 
there will be a general control by the United 
States in the affairs of the District. If this 
bill passes, which consolidates the various 
governments, there will be simplicity, and I 
hope that no course will be taken that will 
deprive us of this very necessary legislation. 

I hope the motion of the chairman of the 
Committee on the District of Columbia will 
prevail. He knows best what is necessary in 
order to secure the passage of any measure for 
the District, and I have full confidence that a 
committee of the two Houses, after all the dis- 
cussion that has been had on the various points 
in this bill, will perfect the bill in such a way 
as will be satisfactory to the two Houses. The 
whole thing is open to them to amend. The 
House of Representatives, although they have 
adopted the general system of the Senate bill, 
have done it by an amendment in the nature 
of a substitute, so that it is perfectly in order 
for a committee of conference to make such 
amendments as the two Houses will be likely 
to agree to. The sentiment of the two Houses 
is pretty well understood, and this committee 
can undoubtedly very well harmonize the dis- 
agreeing votes, so that we can pass the bill at 
this session. I hope it will go to acommittee 
of conference, : 

Mr. POMEROY. I should like to inquire 
which of these motions takes precedence; the 
motion to refer to.a standing committee? 

The VICE PRESIDENT. Under the elev- 
enth rulea motion to commit takes precedence 
of any action whatever on the amendment of 
the House. 

Mr. POMEROY. To commit to a standing 
committee is the first motion in order? 

The VICE PRESIDENT. Certainly; to 
commit to the Committee on the District of 
Colombia. ` 

Mr. POMEROY. That takes precedence 
of a motion to non-concur. 

The VICE PRESIDENT. The first ques- 
tion under parliamentary law is the question 
of concurrence, pending which the Senator 
from New Hampshire moves to non-concur, 
and asks the appointment of a committee of 
conference on the disagreeing votes of the two 
Houses, which, though not parliamentary, has 
been received to expedite business in both 
branches ; but a motion to commit has priority 
of any action on the amendment. at all. 

Mr. POMEROY. . Then I move to commit 
the bill and amendment to the Committee on 
the District of Columbia. 

Mr. MORRILL, of Vermont. Iam quite 
disposed to favor a territorial bill for this Dis- 
trict; but, on a cursory examination of the 
House bill, Lam very clear that it ought not 
to pass without very material amendment, 

In addition to the three points suggested by 


i torial government for this District, 


the Senator from Maine, there is another one 
of quite equal, perhaps of greater, importance 
in relation to taxation. I. observe that one 
section of the House bill provides that all the 
real and personal estate of the United States 
shall be subject. to. taxation in ‘this District, 
That would involve a question like this: if 
we should happen to bave a few hundred thou- 
sand arms in the arsenal here, they are to be 
taxed, for they are personal property. If we 
have any, tools at the navy-yard, any machinery 
there, it is to be taxed, because it is personal 
property. Then take our public squares; take 
La Fayette square, or any other square that 
has no public buildings on it; it would be 
taxed and all the lands where our public 
buildings exist, exclusive of the buildings, can 
be taxed. It seems to me that these are very 
important questions which deserve a consider- 
ation bya committee. Ihave entire confidence 
in the Committee on the District of Colambia, 
and there are too many and too great ques- 
tions here involved to be submitted to any 
committee of conference. I shall, therefore, 
vote in favor of committing the bill to the 
Committee on the District of Columbia. 

Mr. THURMAN. Mr. President, I take 
some interest in this proposition to establish 
a territorial government:.in the District of 
Columbia, and at the last session I submitted 
in brief my views to the Senate in favor of 
some such government as this bill provides. 
I think it an absolute necessity, and I think 
it an absolute requirement of justice to the 
people of this District. 

I have looked into this bill. I think in gen- 
eral it is a very good bill; but in one or two 
features perhaps it needs amendment. I do 
not myself see—although it has not been ob- 
jected to I believe—why the appointment of 
the council should be vested in the President 
of the United States. My reason is that Con- 
gress, which has plenary power over all the 
legislation of the Assembly provided for by the 
bill, can protect the Government against any 
sort of legislation that that Assembly might 
see fit to enact. I do not therefore see the 
necessity for vesting the appointment of the 
council in the President. Stiil, I would not 
make that an insuperable objection to the bill. 

But there is one amendment that I hope to 
see adopted, and I. shall vote to refer the bill 
to the Committee on the District of Columbia, 
or for a committee of conference, as will best 
facilitate my offering an amendment which I 
wish to offer to the bill. As is known to Sena- 
tors, the bill provides for a Legislative Assem- 
bly to consist of two houses: a council ap- 
pointed by the President consisting of eleven 
members, and a house of delegates consisting 
of twenty-two members. Those twenty-two 
members, according to the bill, are to be 
elected in twenty-two districts, into which 
the District of Columbia is to be divided, 
one member to be elected from each district. 

Now, sir, Lam in favor of the principle of 
minority representation. I believe itto be the 
most important thing that we can do to preserve 
free institutions in this country.. I believe that 
of all places where it can be adopted with the 
most safety, the cities are those places, and I 
hope to see the Congréss of the United States 
set that example in respect to the District of 
Columbia. : We know how it is now. ‘There 
is the great city of New York, in which almost 
every officer in it belongs to one political party, 
the other party being wholly unrepresented in 
the city government. It is the same way in 
other cities. J shall therefore vote to bring 
before the Senate this question in reference 
to this bill, and at the proper time move an 
amendment. that the twenty-two members of 
the house of delegates be elected on a general 
ticket in such wise that the principle of minor- 
ity representation. may prevail; and I will go 
for such a course as will best enable me to 
ingratt such an amendment on the bill. 

Mr. MORTON, Iam in favor of a terri- 
T- took 
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occasion to urge such a measure three years 
ago in this body, Bat, sir, this bill is a very 
important one and onght to be well matured. 
There are some very grave questions presented 
by the House bill that Lam sure ought to be 
considered by the Senate without the embar- 
rassment of the report of a committee of con- 
ference. 

The argument, that if this measure should 
come befure the Senate and be amended ma- 
terially it would not again get through the 
House, I do not consider a good one. 
portant measure of this kind ought to be able 
to secure the approbation of both Houses after 
it has been fully matured, and I am therefore 


in favor of its refcrence to the Committee on | 


the District of Columbia. 

Mr. SUMNER. Mr. President, we are about 
to create a new Territory, with this peculiar- 
ity, that it is a Territory which can never be- 
come aState. Under these circumstances I 
think the Senate may well hesitate in determ- 
ining the conditions of the new government. 
For myself I am led to hesitate, especially 
when I see that the people to whom suffrage 
has recently been given in this District will 
have so limited an opportunity for its exercise 
as this bill will allow them. We have given it 
to them, and it seems to me by this bill we 
are about to resume it, at least in part. On 
that ground, sir, I hesitate seriously to allow 
this bill to take any course which will prevent 
the Senate from giving its deliberate judgment 
to that question of the suffrage. 

I confess my interest also in the common 
schools. My desire is to see a system of com- 
mon schools in this District which will be 
under the protection of fundamental law, 
where equal rights shall prevail, where the 
child shall be equal before the law as the man 
is equal before the law at the ballot-box and 
in the horse-cars.. —- 

Now, sir, for the sake of this last question, 
I should regret to see this bill pass into. the 
hands of a committee of conference, which 
would prevent the Senate from exercising its 
judgment. I think, therefore, that the motion 
that the bill be referred to the Committee on 
the District of Columbia ought to prevail; and 
Tam encouraged in sustaining it when I think 
that the bill will pass into the hands of my ex- 
cellent friend, the chairman of that committee, 
who now moves the committee of conference. 
I think that with his care and dispatch the bill 
can be proceeded with in committee, reported 
back to the Senate, and put on its passage, 
certainly with a reasonable chance of success ; 
at any rate, we shall obtain that first thing, 
the opportunity of giving proper attention to 
the important questions involved. 

Mr. CARPENTER. Iam entirely friendly 
to the passage of a bill creating a territorial 
government for this District. I think itis mani- 
fest to everybody that such a bill ought to be 
passed. Bat I never will vote for a bill which 
gives the President of the United States the 
appointing power of one branch of the Legis- 
lature for this District. I never will counte- 
pance in any way, by any act, or vote, or voice 
of mine, any departure from the republican 
principles upon which our Government rests ; 
and that certainly would be a very grave and 
serious departure. I think, also, that this 
Dill ought to be considered in the Senate. It 
ought to go to the Committee on the District 
of Columbia. In its present form it has been 
so completely changed from the bill which 
went from the Senate, that it seems to me it 
ought to be fally considered both by the com- 
mittee and in the Senate before it passes into 
the hands of a committee of conference; and 
I shall therefore vote for its reference. . 

Mr. EDMUNDS. 1 do not think that the 
provision of this. bill to which the Senator 
from Wisconsin refers is any. departure.from 
republican principles, if the Constitution of 
the United States is republican im its princi- 
ples, because that Constitution provided that 


Anim- į 


devoted to the whole nation should not have 


| ze 
| the people residing on this little section of land 
| any re publican representation at all. 


Itis sup- 


posed to be the common meeting-ground for | 


all comers and all citizens, and not to engage 

| in local self-government on the republican 
+ principle at all. That is the theory of the Dis- 
trict of Columbia under the Constitution ; and 
I am bound to say to my friend from Wiscon- 
sin that the Constitution is republican enough 
for me—with the late amendments, I will add. 
There is, then, no republican difficulty 
about this matter. But there is a practical 
question connected with it which makes the 
bill more satisfactory to me with this provis- 
ion than it would be without it; and it is illus- 


i| trated by this suggestion: there are a great 


mauy reforms in the administration of this 
city government, relating to nuisances and 
the convenience of the people who are obliged 
to live here more or less time during the 
year, that no body of representatives who are 
elected by the people are likely to produce. 
Take, for instance, the infinite, abominable 
nuisance of cows, and horses, and sheep, and 
goats, running through all the streets of this 
city, and wherever we appropriate money to 
set up a shade-tree there comes along a cow, 
or a horse, or a goat, and tears it down the 
next day, and then we appropriate again. 
There are not to-day two trees in a hundred 
in this city, which ought to be the most beau- 
tiful and the most highly ornamented in the 
country, which do not show the marks of ill- 
treatment by horned animals, or by pigs, or 
by some animals that are running at large. 

The other day, I understand—and | only 
speak of this by way of illustration, and not 
to complain of anybody—the board of health 
undertook to abolish that kind of nuisance by 
declaring that animals of that kind running at 
large, spoiling the streets and trees, should be 
kept out; and the next night the board of 
aldermen and common council abolished the 
board of health for having interfered. And the 
waggish story on the streets was—of course it 
had no foundation in fact—that the board of 
health bad abolished the voters and the coun- 
cils could not stand it. It was interfering with 
republican government, as my friend from 
Wisconsin describes it. [Laughter.] 

That illustrates the necessity of having in 
this new city government, or in some form of 
city government, a law which shall protect the 
national representatives and national citizens 
who come here to attend to business from 
being obliged toshare the sidewalks and shade- 
trees with animals that ought to be kept in- 
closed. . 

Now, then, I am perfectly willing and de- 
sirous, on reflection, that this bill should be 
referred to the Committee on the District of 
Columbia, because I see so many gentlemen 
who are on that committee, like the honorable 
Senator from Massachusetts and others, who 
take an interest in it and who think it had 
better gothere; and I hope weshallget through 
with it now. But I beg the Senate to under- 
stand that this bill is really for the promotion 
of national comfort and national progress, as 
well as for the mere government of the people 
who live all the time in this town. 

One of the best argumentsthat can be brought 
forward by and bye by our western friends for 
a real effort to remove this capital will be the 
fact that it is naturally impossible to have here 
a decent city, with decent ornamentation and 
comforts, paid for by the public expense, at the 
same time that all the hogs and cattle and 
sheep and otber nuisances that can be gathered 
together from Maryland and Virginia are turned 
freely loose among them. That will be one 
very good argument; and I confess I shall be 
inclined to vote for. the removal if we cannot 
occupy the city without the intervention of 
these animals; for they are a nuisance and a 
great.public expense, because they necessarily 
spoil and destroy. everything in the city. 


Mr. CONKLING.: You-want.to.choose:your 
society, in other words: [Laughter] j y 05o 

Mr. EDMUNDS. As far as I have the right 
todoit. But I am entirely willing, for. one, 
feeling some personal interest in this bill, that 
the Committee on the District. of Columbia 
shall take it,.go through with it, correct it 
as they think: it ought to be; and: report, -ib 
speedily, as I have no. doubt. they will, for 
our action. é Fo 

Mr. CARPENTER. It seems.to-me that 
the Senator from Vermont is getting exceed- 
ingly fastidious on this subject. . i 

Mr. CONKLING. About his company. 
[Laughter.} 

Mr. CARPENTER. About his company, 
the Senator from New York suggests. _ 1f this 
city is to be run entirely to promote the con- 
venience and gratify the tastes.of the members 
of Congress, then Congress should devote time 
enough to it to legislate for it, and have no 
territorial government whatever. If, however, 
we are to consult the interests of the people, 
if that is to be the object which is to. induce 
us to establish a territorial government here, 
then I believe that the people of. this District 
are entirely capable of governing themselves. 
If I thought they weresnot I would not:submit 
to them the right to vote for either branch:of 
their Legislature. If they are entirely capable 
of governing themselves, why should they not 
elect both branches of their Legislature, as 
much as the people of any other Territory? 
The Senator says that the Constitution. has 
denied to the people of this District all parti- 
cipation in republican government, J am 
not questioning the constitutionality of this 
bill; Iam not saying whether it is or is not 
constitutional; but where we are establishing 
a government for this people I do not see any 
reason for departing from republican princi- 
ples where there is no earthly necessity for 
doing so; and I cannot believe that the tastes 
of members of Congress are so much superior 
to the average tastes of the people of this Dis- 
trict that the people, if left to govern them- ~ 
selves, will not make a city here that members 
of Congress can live in. At all events, it is 
entirely voluntary on our part whether we 
come here or not. 

Mr. STEWART, The suggestion that it is 
a violation of republican principles, or of the 
original intention of the Constitution, for Con- 
gress either to govern this ‘city directly, or 
to govern it through a commission, or govern 
it through a board, or govern it through a 
territorial organization, it seems to me is too 
absurd to merit consideration. 

Mr. CARPENTER. Will the Senator allow 
me to ask him a question? Is nota fair infer- 
ence from that statement this: that, as faras 


i Congress has the power under the Constitu- 


tion, it will prevent republican government? 

Mr. STEWART. There is no inference 
about itatall. It is expressly provided that 
Congress shall have jurisdiction to govern 
this District, and not that the people shall be 
represented on the republican principle. 

But itis said that. since we. have extended 
suffrage in this District to a certain class there- 
fore we should continue the present form of 
government, notwithstanding it may not be for 
the benefit of the city, notwithstanding it may 
not be for the convenience of Congress, not- 
withstanding it may not be for the general 
good, for the purpose of illustrating a prin- 
ciple. That might have done afew years ago; 
but since we have extended the same:right to 


| people in the States by a constitutional amend- 


ment, and a bill to enforce it, those reasons 
fail.. We have done the same: thing through- 
out the United States.: ` The only question 


iis, what will be for. the. best government of 


the city ? ae . 

I have yet to see the beauties’ of. republican 
government in large. cities: orin; small cities 
in electing municipal officers.’ If there is any- 


thing upon which our republican institutions 
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plaint: =` Fhe ` republican principle ‘operates 
without any difficulty in the rural districts. “It 
operates in‘ choosing’ representatives to the 
Legislature and to Congress well. enough in 
cities. “But when you'commence to elect police- 
mer and the‘local magistrates by the people 
and to elect the boards that have control of 
the’ atreets and’ the taxation of property and 
the letting of contracts, we find thatit corrupts 
the ballot-box in every large city. 

` The difficulty about the government of New 
York ¢ity, Papprehend, comes from contracts; 
fromthe’ money that is handled by the local 
officers who are elected directly by the people. 
They go in to-make a job ofeverything. One 
difficulty here in tianaging this city is because 
afew people want their hogs and sheep and 
cows ‘atid horses to rùin the streets and 
they do'more, damage every six months, per: 
haps every month, than they are worth. T 
say that is one of the dificilties. Another 
difficulty grows out of the jobs on the streets. 
When this ‘city was placed specially under 
Congress T do not see why for the sake of 
Hlustrating “any particular poliey we should 
yield to the republican principle in those par: 
ticulars where we know it has been a failure. 
Jf the republican principle has ever failed, it 
is in large cities in consequence of jobs. 

Mr. PATTERSON. [had notthe most dis- 
tantidea that we should havea discussion of the 
merits or demerits of republicanism, or hogs 
or skeep or cows this morning, when I moved 
to have this bill réferred to'a committee of 
confereice, I'suppose, if we go into a full 
discussion now of the merits of this bill, we 
shall have to repeat that disenssion when the 
bill itselfcomesup. Uhope, therefore, gentle- 
men will let us come to a vote and decide this 
question one way or the other. Where shall 
the bill go? Shall it go to the Committee on 
they District of Columbia, orto a committee of 
canference? My only choice springs from the 
fret, in my belief, that if it goes to the Com- 
mittee on’ the District of Columbia it will not 
become n law this session. _ If it goes to a com- 
mittee of conference E hope it may. That is 
the only reason why T wish to have it sent to 
à committee of conference. 

The VICE PRESIDENT. The motion which 
has priority is the motion of the Senator 
from Kansas, to refer the bill and the pending 
amendment of ‘the House of Représentatives 
tothe Committee on the District of Columbia. 

The question being put, there were, on a 
division—ayes 22, noes 23. 

Mr, SUMNER called forthe yeas and nays; 
and they were ordered; and being taken, result- 
éd—yeas 25, nays 823 as follows: 

s XUAS— Messrs. Ames, Carpenter, Cole, Cragin, 
Fenton, Flanagan, Harlan, Howard, Howe, Howell, 
Kelloggs, Lewis, Morrill of Vermont, Morton, Pom- 
eroy, ‘Pratt, Revels, Scott. Spencer, Stearns, Sum- 
ners Tipton, Willey.. Wilson, and Yates—25, 

NAYS~Messrs. Abbott, Anthony, Bayard, Bore- 
man, Brownlow, Buckingham, Casserly, Conkling, 
Corbett, Edmunds, Hamilton of Maryland. Hamlin, 
Harris, Johnston, McCroory, McDonald, Nye, Pat- 
terson, Pool, Ramsey, Robertson, Sawyer, Schurz, 
Sherman, Sprague, Stewart, Stockton, Thurman. 


Trumbull, Vickers, Warner, and Williams—32, 


ABSENT — Messrs. Cameron, Cattell, Chandler, 


Davis, Ferry, Fowler, Gilbert, Hamilton of Texas, 
Jewett, Morrill of Maine: Osborn, Rice, Ross, Sauls- 
bury, and Thayer—15, g 
“The VICE PRESIDENT. The morning 
hour has expired, and the Senate resumes the 
consideration of the bill (S: No. 298) to relieve 
thembers of Congress from importunity and 
preserve the independence of the departments 
of the Government, on which the Senator from 
New Hampshire is entitled to the floor, 
Mr, EDMUNDS. Let us finish this matter. 
Mr. PATTERSON. I would be’ glad: to 
“have the vote taken on this motion. y 


The VICE PRESIDENT. The Chair hears 


no objection to that course. The question 


-recnrs, then, on the motion of the Senator from 


New Hampshire, that the Senate disagree to 
the amendment of the House of Representa- 
tives to the District territorial government bill 
and ask for a committee of conference on the 
disagreeing votes of the two Houses. 

~'ERe motion was agreed to. 

The VICE PRESIDENT. 
committee be appointed? ` i 

‘Several Senators. By the Chair. 

The VICE PRESIDENT. {f no objection 
be made that course will be pursued; and the 
Chair appoints Mr. Parrerson, Mr. HAMLIN, 
and Mr. THURMAN the committee of conference 
on the ‘partof the Senate. 


CREDENTIALS. 
Mr. SHERMAN. Willthe Senator from New 


How shall the 


New Hampshire yield to meto make a report? | 


Mr. PATTERSON. . Yes, sir. ; 
The ViCH PRESIDENT. The Senator 
from New Hampshire: yields to the Senator 
from QOhia, pending which the Chair desires 
to present the credentials of the Senator-elect 
from Missouri, received by the Chair: yester- 


day afternoon from the Governor of Missouri. | 


He presents them, as the Senator-elect is 
expected this afternoon. 

The Secretary read the credentials of Francis 
P. Blair, chosen by the Legislature of the State 
of Missouri a Senator from that State to fill 
the vacancy occasioned by the resignation of 
Hon. Charles D, Drake. 

The VICE PRESIDENT. The credentials 
will be laid on the table for the present. 

TARIFF LAW. 


Mr. SHERMAN. I am directed by the Com- 
mittee on Iinance, to whom was referred the 
joint resolution (EL. 18. No. 460) declaratory of 
the meaning of the twenty-sixth section of an 
act entitled ‘f An act to reduce internal taxes, 
and for other purposes,” approved July 14, 
1870, to report it back with sundry amend- 
ments ofa minor character, As thisisa declar- 
atory act affecting a law which has just taken’ 
effect, [ am directed to ask the immediate 
consideration of it hy the Senate. The whole 
matter will be shown on the face of the reso: 
lation; and I think it will not lead to discus- 
sion. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joiut resolution. 

The amendments of the Committee on 
Finance were in line four, after the word 
‘fon,”’ to insert the words “or before;’? in 
line five to strike out the word. “‘was;’? in 
line-six to strike out the words ‘on that day ;”’ 
and at the ond of the resolution to insert the 
following: s 3 

And be it further resolved, That the said act is 
hereby further amended by inserting the. word 
“herein,” inthe twenty-first section thereof, between 
the words “otherwise” and “provided,” wherever 
the said words occur together in the said section; 
and this amendment shall take effect from and after 
January 1, 1871. ob 


So that, if amended, the joint resolution will 


read ; ; 

That all foreign. merchandise which arrived at a 

ort ofthe United States on or before the 3lst day of 
December, 1870, and not entered or transferred to a 
public store or bonded- warehouse, shall be: entitled 
to the benefits of the twenty-sixth section of an act 
entitled ** An act to reduce internal taxes, and for 
other purposes,” approved duly 14, 1870, the same 
as such merchandise. would have -been entitled to 
had it actually been in public store or bonded ware- 
house on or prior to the 3ist day of December, 1870: 
Provided, That the owner of such merchandise shall, 
Within thirty days from the passage of this resolu- 
tion, make application therefor in writing to the 
collector of the pott at which such merchandise 
arrived. 


Mr. BUCKINGHAM. T would hope that 
the Senator from Ohio could get along without 
moving an amendment to the resolution which 
passed the Housè. I hope the gréat object 
will be accomplished without amending the 
resolution as it came from the House, 


Mr. SHERMAN. I will state to my friend 
from Connecticut, who I know desires the 
passage of the House resolution, that these 
amendments have been made iù coöperation 
and after consultation with the appropriate 
committee of the House and are recommended 
to be attached to this resolution in order to 
remove ambiguities in the law which ought to 
be at once removed. I will state to the Sen- 
ator that this will not delay the passage of the 
matter in the House. ` I am so informed. 

Mr. BUCKINGHAM. Then I have no ob: 
jection. 

The amendments were agreed to. 


The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. It was ordered that the amend- 
ments be engrossed and the joint resolution 
read a third time. The joint resolution was 
read the third time, and passed. .. 

The title was amended so as to read ‘ A joint 
resolution declaratory of the meaning of an 
act entitled ‘An act to reduce internal taxes, 
and for other purposes,’ approved duly 14, 
1870.” 

PETITIONS AND MEMORIALS. 


Mr. WILSON. Will the Senator from New 
Hampshire allow me to make a report? 

The VICK PRESIDENT. If there’ be no 
objection, the Chair will call over the routine 
morning business. [‘* Agreed.’ ] 

Mr. HOWE presented the petition of Har- 
low J. Phelps & Co., praying to be reimbursed 
the amount of a tax on cotton collected from 
them under protest by a Government agent at 
New Orleans in 1865; which wag referred to 
the Committee on Claims. 

Mr. POMEROY. I present a memorial 
from several citizens of the District of Colum- 
bia, in favor of impartial suffrage and asking 
to have that right secured in the bill regulat- 
iug the goverument of the District. The bill 
having gone to a committee of conference, I 
move that the memorial lie on the table. 

The motion was agreed to, 


Mr. CHANDLER presented a petition of 
Scotten, Lovett & Co., and others, manufac- 
turers and dealers in tobacco, snuff, and cigars, 
praying Congress to relieve the great industry 
they are connected with from the repetition 
of the tax on sales, as set forth in a resolu- 
tion adopted by the National Tobacco Associa- 
tion; ‘‘that manufactured tobacco, snuff, and 
cigars, having paid the internal revenue tax 
as manufactured goods, ought, including leaf 
tobacco, to be treated as general merchandise, 
and not to he subject to a tax on sales;’’ which 
was referred to the Committee on Finance. 

Mr. PRATT presented the petition of James 
Coon, praying to be allowed a pension; which 
was referred to the Committee où Pensions. 

Mr. POOL presented the petitionsof Reuben 
Watts and William D: Marshall, of Alexander 
county, North Carolina, and of Dr. E. Warren, 
of Baltimore, Maryland, praying thé removal 
of their political disabilities 3. which were re- 
ferred to the select Committee on the Removal 
of Political Disabilities. - ; 

Mr. FLANAGAN presented the petitions 
of F. Voigt, Nacogdoches county, Texas, and 
of Henry L. Rankin, of Austin county, Texas, 
praying the removal of their political disabil- 
ities; which were referred to the’ select Com- 
mittee on the Removal of Political Disabilities. 

Mr. LEWIS presented the petition of James 
Fuqua, jr., of Richmond, Virginia, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 

Mr. HARRIS presented the petition of Chris- 
topher C. Duke, of Catahonla parish, Lon 
iana, praying for the removal of his politic 
disabilities; which was referred to the select 
Committee on the Removal of. Political Dis- 
abilities. 

Mr. FOWLER presented the petition of R. 
R. Heath, of Memphis, Tennessee, praying 
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the removal of his political disabilities; which | 
was referred to the select Committee on the | 
Removal of Political Disabilities. 


REPORTS OF COMMITTEES, 


Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred. the bill (S. 
No. 1189) to authorize the Secretary of War 
to negotiate for the construction of a telegraph 
line to the military posts on the Missouri river, 
reported it with amendments. Š 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
bill (H. B. No. 2591) relating to telegraphic 
communication between the United States 
and foreign countries, reported it with an 
amendment, 

Mr. FENTON. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (S. No. 508) to refund to the States the 
interest and discount of the money borrowed 
to equip, pay, supply, and transport troops 
for the service of the United States in the 
recent war, to report adversely thereon. 

Mr. SHERMAN. I give notice that when 
that bill is called up again I will, on the part 
of the minority of the Committee on Finance, 
offer a substitute for the bill, which I now pre- 
sent and ask to have printed; and I present 
at the same time an official communication, 
which I wish to have printed for use in the 
debate. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar with the adverse report 
of thecommittee, and the papers presented by 
the Senator from Ohio will be printed. 

Mr. MORTON. I give notice that as soon 
as the pending orders are disposed of I shall 
ask the Senate to take up this bill and put it 
on its passage. l 

Mr. COLE. Iam instructed by the Com- 
mittee on Appropriations to. report back the 
bill (H. R. No. 2529) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
$0, 1872, with an amendment; and I give notice 
zow that at an early day I shall ask the atten- 
tion of the Senate to this bill. 

Mr. SPENCER. The Committee on Pen- 
sions, to whom was referred the petition of 
Sarah Evans, praying for a pension, have 
instructed me to report a bill granting her a 
pension; and as it has to go to the House 
of Representatives to be acted on there, I 
ask for its consideration now, ` 

_ The bill (S. No. 1253) granting a pension to 
Sarah Evans was read, and passed toa second 
reading. 

Mr. TRUMBULL. I must object to the 
passage of bills this morning. The ordinary 
morning business [ do not object to. 

The VICE PRESIDENT. The bill cannot 
now be considered, objection being made. 

Mr. SPENCER. 1 move that the report 
which I have submitted to accompany the bill 
be printed. 

The motion was agreed to. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
Louise Clark, daughter of Abraham Lawrence, 
a soldier in the revolutionary war, praying to 
be allowed a pension, submitted an adverse 
report; which was ordered to be printed. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred a motion to 

rint extra copies of the annual report of the 
Librarian of Congress, reported the following 
resolution; which was considered. by unani- 
mous consent, and agreed to: ; 

Resolved, That five hundred additional copies of 


the report of the Librarian of Congress. be printed 
with covers for the use of the Library of Congress. 


STATUE OF LINCOLN. 

Mr. MORRILL, .of Vermont. _ The Com- 
mittee on Publie Baildings-and: Grounds of 
the two Houses, to whom.was:referred a com- 
munication of: the architect for:the extension 


of the Capitol relative to. the course to be pür- 
sued with regard to the statue of Abraham 
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Lincoln, have directed me to make a report; 
which I ask to have read. 
The report was read, as follows: 


The order of arrangements made by the Commitiee on 
Public Buildings and Grounds. of the Senate and 
House of Representatives. for unvailing the statue 
of the late President Lincoln, made by Miss Vinnie 
Ream, to take place in the Rotunda of the Capitol, 
on Wednesday evening, January 2, at half past seven 
o'clock, precisely, will be as follows, namely : 

nay Musie by the Marine band. -~ : 
Unvailing of the statue by Judge Davis of the 
Supreme Court. 

Remarks by— 
Senator TRUMBULL, 
Senator CARPENTER, Hon. Mr. Brooxs, 
General BANKS, Hon. Mr. CULLOM. 

Music by the Marine band. 


Senator PATTERSON, 


The Sergeant-at-Arms, the committee of arrange- | 


ments, the speakers, the artist, the President of the 
United States, Vice President, Senators, justices of 
the Supreme Court of the United States, members 
of the Cabinet, representatives of foreign Govern- 
ments resident at Washington, General of the Army, 
Admiral of the Navy, and mayor of the city of Wash- 
ington, are invited to be present in the Senate Cham- 
ber at seven o’clock and fifteen minutes, ready to 
proceed to the Rotunda at the time appointed. 

The Sergeant-at-Arms, Speaker and members of 
the House of Representatives are invited to assem- 
ble in the Hall of the House of Representatives at 
seven o’clock and fifteen minutes p. m., ready to 
proceed to the Rotunda at the appointed time. 

Seats in the Rotunda for Senators and members 
of the House of Representatives, and other invited 
guests will not be reserved after half-past seven 
o'clock. | 

Senators and invited guests will be admitted at 
the eastern door of the Senate Chamber with ladies 
belonging to their families, who will assemble in the 
reception-room of the Senate. 

The Speaker and Members of the House of Repro- 
sentatives will be admitted at the eastern door of the 


House, with ladies belonging to their families, who jj States, by Mr. Horace Porter, his Secretary 
l : . bate Bey, t 3 


will assemble in the room of the Speaker. 

The public will be admitted at the east and west 
central doors of the Capitol immediately after the 
processions trom the Senate and House of Repre- 
sentatives shall have reached the Rotunda. 

Seats will be provided for representatives of the 
press. 


The VICE PRESIDENT. The report will 
be laid on the table. 


COMMITTEE SERVICE.. 


Mr. WILLEY. By the expiration of the 
term of the late Senator from Minnesota [Mr. 
Wrixpom] a vacancy has occurred in the Com- 
mittee on Patents, and another member of that 
committee being absent, I move that the Chair 
be authorized to fill existing vacancies in the 
standing committees of the Senate. 

The VICE PRESIDENT. TheSenator from 
West Virginia moves that the Chair be author- 
ized to fill vacancies upon the standing com- 
mittees. Is there objection to that course? 
The Chair hears none, and itis so ordered. 


BILLS INTRODUCED. 


Mr. PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1252) to establish a board of health in the 
city of Washington, and for other purposes; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. JOHNSTON. ‘The State of Georgia 
having no Senator on this floor, I have been 
requested to present a bill, which I now ask 
leave to introduce without previous notice. 

There being no objection, leave was granted 
to introduce a bill (S. No. 1254) granting land 
in aid of the construction of the Atlantic and 
Great Western canal; which was read twice 
by its title, referred to the Committee on Pub- 
lie Lands, and ordered to be printed. 

COMMITTEE ON DISORDERS IN THE SOUTH. 

Mr. SCOTT: asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
„lution (S. R. No. 293) appropriating money to 
defray the expenses of the select committee 
appointed to investigate alleged outrages in 
the southern States; which was read twice by 
its title. : 2 

Mr. SCOTT. Lask for the present-consid- 
eration of the joint resolutions + == - f 

< By-unanimous consent, the: Senate, as m 
Committee of the Whole, proceeded to consider 
the joint resolution, which appropriates: the 
sum of $10,000, or so much thereof as may be 


i 


| 
| 
! 


| 


necessary, to defray the expenses of the select 
committee of the Senate appointed:to investi- 
gate alleged outrages in the southern: States; 
to be expended by orderof the committee upon 
vouchers of its chairman.: >: fe eiar 

The joint resolution was reported to the Sen- 
ate withoutamendment, ordered tobe engrossed. 
for a third reading, read: the ‘third time; and 
passed. : Pea TRH S eat 

MESSAGE FROM THE HOUSE. 

; A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bill 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1832) to regulate rank in 
the Navy of the United States; and 

A joint resolution (H. R. No. 468) for the 
protection and preservation of the food fishes 
on the coast of the United States. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolution ; and they were there- 
upon signed by the. Vice President: . 

A bill (S. No. 610) for the relief of the 
Stockbridge and Munseé-tribe of Indians in 
the State of Wisconsin; and - ` 

A joint resolution (S. R. No. 270) for the 
benefit of the Industrial Home for Destitute 
Children in the District of Columbia: 


PRESIDENTIAL APPROVAL. | 
A message from the President of the United 


announced that the President had on the 28d 
instant approved and signed the joint resolu- 
tion (S. R. No. 226) for the relief of Richard 
P. Hammond. 

EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before. the 
Senate a message from the President of the 
United States, in answer to a resolution of the 
Qist of December, 1870, requesting him to far- 
nish the Senate, with the amount of mone: 
expended by the United States for freights an 
tonnage to the Pacifie coast by way of tha 
Isthmus and- Cape Horn during the twelve 
months now last past; which was referred to 
the Committee on the Pacific Railroad, and 
ordered to be printed. 

, HOUSE BILLS REFERRED. 


The bill (H. R. No. 1882) to regulate rank 
in the Navy of the United States was read twice 
by its title, and referred to the Committee on 
Naval A ffairs. 

The joint resolution (H. R. No. 468) for the 
protection and preservation of the food fishes 
on the coast of the United States wag read 
twice by its title, and referred to the Committee 
on Commerce. ` es 7 

COMMITTEE ON DISORDERS IN. THE SOUTH. 

The VICE PRESIDENT. If there are no 
Senate resolutions, the morning business is 
completed, and the Senator from New Hamp- 
shire [Mr. Parrerson} is entitled to the floor 
upon the unfinished business of yesterday, 
pending which the Chair desires to state ‘to 
the Senate that the senior Senator from: Mii 
nesota [Mr. Ramsey] has announced ‘to thé 
Chair that at half past three o'clock this after- 
noon he proposes to announce to the Senate 
the death of his late colleague, Mr. Norton.’ 

Mr. MORTON. I ask the Senator from 
New Hampshire to yield to me-for w moment. 

Mr. PATTERSON. Certainly; © >: | 

Mr. MORTON. I offered-aresolution yes- 
terday morning to supply:an omission in the 
original resolution in reference to the special 
committee to investigate alleged outrages'in 
the South. In defetence to the viewsexpressed 
by the Senator from Delaware, [Mr, BAYARD, | 
I am willing- to have: the resolation recon 
sidered and laid.on the tables cs o pgo i oes 

The VICE PRESIDENT: :Tf: there: be no 
objection; it: will be reconsidered -and:laid on 
the table: Itis so ordered. : 
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RECOMMENDATIONS TO OFFICE. 


The Senate, as in Committee of the Whole, 
resumed the’ consideration of the bill (S. No. 
298); to relieve members of Congress from 
importunity, and to preserve the independ- 
ence of the different Departments of the Gov- 
ernment; the pending: question being on the 
amendment of Mr. MORRILL, of Vermont, to 
the amendment reported by the Committee on 
the Judiciary. pa 

The amendment of the Committee on the 
Judiciary was to strike ont. all after the enact- 
ing clause and to insert the following: 


That hereafter it shall be unlawful for any mem- 
her of either House of Congress, or Delegate from a 
Territory, verbally or in writing, to solicit, recom- 


mend; or advise the: President of the United States, | 


or any head of a Department, or of any bureau 
thereof, toappoint any person to office or employ- 
ment; and it shall be unlawful for the President or 
any head. of a Department or bureau to make any 
appointment so. solicited, recommended, or advised 
on the privity of the applicant; and any person who 
shall violate this act shall be guilty of a misdemeanor, 
and, on conviction thereof, shall be fined not exceed- 
ing $1,000: Provided, That this actshall not apply to 
the action of Senators upon nominations submitted 
by the President to the Senate, nor to any advice, 
verbal or in writing, which may be offered at the 
request, in writing, of the President, or any head of 
a Department. 

The:amendment of Mr. MORRILL, of Ver- 
mont, was to insert-at the end of the reported 
amendment ‘nor to any advice, verbal or in 
writing, which may be offered at the request, 
in writing, of the President or any head of a 
Department.’? i 

Mr. PATTERSON addressed the Senate in 
remarks which will be found in the Appendix. 

Mr. BOREMAN obtained the floor. 

_ Mr. CONKLING. | Unless the Senator de- 
sires to proceed at this moment, I should be 
very glad if he would yield to me fora short 
time. Of course I do not wish to stand in his 
way if he-has a special reason for proceeding 


now. : 

Mr. BOREMAN. Ihave no special reason, 
but I shall only occupy a short time. 

Mr. CONKLING. My purpose was to make 
an. observation or two in reply to what has 
fallen from the Senator from New Hampshire, 
if the Senator from West Virginia will allow 
me. ; 

Mr. BOREMAN. Very well; I yield. 

Mr. CONKLING, Mr. President, yester- 
day we heard from the Senator from Illinois 
[Mr. TRUMBULL] a note of preparation. We 
were advised that the Senator from New Hamp- 
shire had something to bring forward touching 
the custom-house in New York. Now we 
have heard the Senator from New Hampshire, 
and I.wish to make a few observations upon 
his statements, 

Perhaps in one respect thexe is not in this 
body a more disinterested and unbiased wit- 
ness touching the New York custom-house in 
its present management than myself. I shall 
prove this when I state that since the pres- 
ent collector of the port of New York was 
appointed I have never, verbally or in writing, 
directly or ‘indirectly, recommended to him 
or requested of him the appointment or the 
retention in office or the removal of a single 
person. Often wishing to aid some friend, 
whom-I would have done much to benefit, I 
have forborne to make any request of the col- 
lector. 
Hampshire, coming as he does from a State 
not touching tbe -port-of New York, say as 
much? The collector of the port of New York 
is an officer of the State which I have the honor 
in part to represent; and before the echoes 
have died away which the Senator has awak- 
ened, I-ask again whether he can say that he 
has not contributed to the evilof which he hag 
been speaking—-whether he has abstained from 
making to- the. collector of the port of New 
York application: for retentions or: appoint- 
ments? Iam able to make the statement that 
not a single man has been appointed, nor has 
one been retained in ‘office, nor removed by 
the officer in question, upon recommendation, 
application, or advice of mine. If, therefore, 


Can the honorable Senator from New. 


it was the purpose of the Senator, in anything 
he has said, or anything he has read, to convey 
to the Senate or to the country the impression 
that I am one of those at whose instigation, or 
by whose agency, or in whose name, appoint- 
ments -are urged upon the collector of New 
York, or removals suggested, the purpose is 
without fact to stand upon, and the impres- 
sion would be without trath. 

Nowa few words as to the matters which the 
Senator has more directly brought forward. 
His acquaintance with this subject is a little 
singular. Jt seems to have arisen from a reso- 
lution offered by my colleague, which I send 
to the Secretary and ask him to read. 

The Chief Clerk read as follows: 


Resolved, That the Committee on Retrenchment 
be instructed to furnish acomparative detailed state- 
ment of the cust of collecting the customs revenue 
of the ports of New York. Boston, Philadelphia, 
Baltimore, New Orleans, and San Francisco, with 
such recommendations favoring a reduction in such 
expenses as they may.deem. compatible with the in- 
terests. of the public service: also, to particularly 
report on the present system and practices connected 
with the warehousing business at the port of New 
York; also, in relation to what is commonly known 
as the ‘general order business,” and the cartage of 
goods while in the custody of the Government. 


Mr. CONKLING. What is the date of the 
resolution ? 

The Curer Crerx. This resolution was 
agreed to on the 14th of December, 1870. 

Mr. CONKLING. Mr. President, though 
the resolution was offered by my colleague, its 
import and its authorship taken together gave 
to the Senate and to the country no intimation, 
no hint, of what was to take place. To be 
sure it was known that my colleague was not 
friendly to the chief officers of one of the places 
mentioned in the resolution, and it might be 
supposed that, perhaps unconsciously to him- 
self, some feeling of unfriendliness entered 
into his act in offering the resolution; but 
upon its face it seemed an ordinary and a mer- 
itorious resolution, putting no one on trial and 
having no private or sinister aim. The Senate 
will be somewhat surprised to learn that under 
such a resolution, having recourse to some 


bygone order of this body made in past years, | 


the committee mentioned proceeded, first, to 
appoint a sub-committee, and to intrust the 
sub-committee not only with the high power 
to send for persons and papers but to rove at 
large. It may not yet have come to the knowl- 
edge of more than a few members of either 
House that a sub-committee of two, represent- 
ing both Houses of Congress, has been hold- 
ing sessions in the city of New York, listening 
to complaints. Such proceedings imply large 
powers. 
almost an era, in the House of Representatives 
when a committee, in addition to being clothed 
with power to send for persons and papers, 


was authorized to leave Washington and sit | 


wherever it pleased, from place to place, even 


for purposes less unusual than holding secret | 
inquisition upon the character and acts of citi- | 


zens or officials. It never occurred to me, 
when the resolution was adopted, it could not 
have been understood by the Senate, that 
under guise of a resolution entirely silent in 
the respect referred to, such proceedings were 
to be instituted. i “Oo 

The facts referred to on the face of the reso- 
lution, every one of them, were matters of 
record in the Departments, and in the files of 
Congress, and for this reason, as well as for 
the reason that the resolution gave no hint of 
such a purpose, it was matter -of course that 
the Senate did not know or suspect the real 
object of the resolution, and it passed without 
explanation or objection. 

A sub-committee was selected. It consisted 
of my colleague in the House, Mr. SHELDON, 
who is, until the 4th of March, the immediate 


representative of my colleague here, repre- | 


senting his congressional district. It is no 
secret, and I shall give no offense to my col- 


league when I say that’ Mr. SHELDON sympa- | 
thizes with him in- his hostility toward the 


collector of New York. 


I remember that it was an event, | 


The selection of this sub-committee was, 
like the tipping over of Mr. Weller’s coach, 
a somewhat ‘striking coincidence;’’. it is 
noticeable that the one single member of the 
House who acted on the sub-committee was 
the immediate friend and representative of 
the mover of the resolution. The other mew- 
bers of the sub-committee were the honorable 
Senator from Ohio [Mr. Tuurman] who, I 
believe, bas never acted, and the Senator 
from New Hampshire. 

These two gentlemen then, representing not 
only the Senate but the Congress of the United 
States, proceeded to the city of New York. 
Inquiries were made of me after, as it turned 
out, the committee had gone to New York as 
to its being there, and in my ignorance I said to 
those asking that they were quite mistaken ; 
that no committee was to visit New York. But 
there were those better informed, and the com: 
mittee was furnished by persons interested and 
prepared with witnesses and with testimony 
which has been received by the committee sit- 
ting with closed doors, nobody else being pres- 
ent either to suggest inquiries, to make ex- 
planations, or to give information. Such being 
in part the history and nature of the proceed- 
ing, the Senator has given us glimpses of the 
results so far. Whatarethey? The importers 
find fault. This is the first and chief fact to 
be gathered from the Senator’s remarks. He 
states with much emphasis that Mr. A. P. 
Stewart and others do not like the way the 
business is done. Mr. A. T. Stewart does not 
collect duties, hé pays them; he does not see 
the Government’s side, he sees his own side ; 
he does not speak for the Government, he 
speaks. for himself. So of all the importers to 
whom the Senator referred. 

As he has not stated the particulars of the 
criticisms made by importers I cannot judge 
of their merit, but as a general truth I should 
say that it shows a collector of customs to be 
efficient rather than lax if those who pay duties 
find fault. 

Passing over the fault found by importers, 
the rest of the Senator’s allegation comes to 
this: that inspectors always have accepted 
presents from importers, and it seems impos- 
sible to put a stop toit. The Senator says, in 
the language of Mr. Terwilliger, no matter 
whom they appoint inspector, the immemorial 
custom of importers giving douceurs and pres- 
ents to subordinate officers will still go on, I 
believe it tobe so. I have heard from a man, 
experienced not only in years, but largely as - 
an importer, say that twenty, thirty, forty years 
ago a leading importing house, of which be 
wasa member, every year had appear in its 
accounts a certain sum of money made up of 
a number of trifles given as presents to subor- 
dinate custom-house officers, not, as I under- 
stand, for doing corrupt things always, by any 
means, but for working out of hours ; for expe- 
diting their business; for taking up things out 
of their turn; for giving a thousand ‘and one 
accommodations which might grow out of good 
nature, and which, if no presents were given to 
them, perhaps could not be the proper subject 
of harsh comment.’ It seems that in this im- 
memorial difficulty, depending upon truths that 
will-exist.as long as human nature is human 
and men are made of clay, the Senator has but 
found an illustration, new to him, of the scrip- 
tural assertion that ‘‘the love of money is the 
root of all evil.” 

If some mode of selecting inspectors will 
prevent importers from giving them a box of 
cigars, or making some other present, I per- 
ceive the aptness and the cogency of the Sen- 
ator’s statements; otherwise I do not see their 
use here, Itis the misfortune, the fatal infe- 
licity of all human government, that it must 
be administered by men; and the difficulty 
which the Senator has pointed out-is that meny 
and needy men, too, will accept presents which, 
if not the- price of impropriety on their part, 
at least subject them to- that charge. It is to 
be deplored, of course; and I am glad the Sen- 
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ator found a place in Iris remarks to inform the 
Senate that the officers respousible for these 
subordinates, as far as he was able to discover, 
were not acquainted with the facts, and that 
when informed they replied that it was one of 
those things the absolute cure of which seemed 
to defy their efforts, because when one man 
was turned out who it was said had received a 
present, and another man put in his: place, an 
importer would give him a present; and when 
that was brought to the knowledge of the col- 
lector, if he displaced him and put another 
man in his place, a present would be offered to 
him; and so.it would go on, with despairing 
repetition, to the end. 

I can hardly suppose the object of the Sen- 
ator from New Hampshire is merely to bring 
here matters not bearing on the pending biil, 


and which, without explanation, might dis- | 
l 


parage and disgrace particular individuals, but 
which have the general effect of creating the 
impression of laxity and bad government under 
the present Administration. I have no idea 
that he intends to parade these allegations for 
any injurious effect; and yet I regret that he 
should deem it well to introduce matters of this 
sort, which, rightly understood, reflect upon 
nobody affected by the bill we are considering, 
and which tend to create misunderstanding, 
and thus to do harm rather than good. 

{ did not intend at this time to comment 
upon the investigation in New York. I do 
intend, however, should it become necessary’ 
at a future time, to state some facts which { 
refrain from approaching now. I have felt 
bound, however, to call attention to this some- 
what extraordinary investigation, and to say 
that if it be intended as an impartial jnvesti- 
gation it is a pity that the incidents which 
attend it should have occurred.. It is a pity that 
a resolution not disclosing the real object, and 
coming from a hostile source, should. have 
brought about the inquiry. Itisa pity that the 
committee should be represented by members 
holding the attitude personally in reference to 
the officers in question and the Administration 
held by the members of this committee. It is 
a pity, I think, that the investigation was so 
unexpected, that it has been held with closed 
doors and cx parte, and under the superin- 
tendence which has attended it. [tis a pity, 
in short, that the idea has gone out that the 
whole purpose of the investigation was not the 
pursuit of knowledge, but one of a different 
and more personal kind. 

Mr. President, uninformed as I am of the 
testimony before the committee, except so far 
as the Senator has taken the liberty of bring- 
ing it here, and uninformed except by the 
statements of observers at a distance of the 
proceedings of the committee, I hazard. the 
assertion in advance that, with the committee 
or without the committee, in spite of the com- 
mittee, if it does not allow witnesses on both 
sides to appear before it, the truth will appear 
that the present collector of the port of New 
York has devoted himself, not only with assi- 
duity, but with conscientious determination, to 
eradicating abuses of long growth, and that in 
the particulars in which he is now challenged 
he has given the best and the most successful 
administration of the office we have had for 
years. Should the committee not find this out, 
it will not be necessary to to go beyond the 
limits of Washington to find recorded proof 
attesting what I say and vindicating the pres- 
ent administration of the New York custom- 
house by the rule, ‘‘ by their fruits ye shall know 
them.” - 

Mr. President, if the committee have found 
any iustance in which either the collector, the 
surveyor, or the naval oficer of the port of 
New York has been guilty, knowingly of even 
negligently, of any official _ malversation, I 
ask the Senator from New Hampshire to rise 
in his place and state it now.. If, on the-con- 
trary, there is no evidence that either of these 
men, Mr. Murpby, Mr. Cornell, or- Mr. Grin- 
nell; bas come short in the duties of the office 


; 
| 


i 
which he holds, I ask the Senator in justice | 
to say that; and I give way to the Senator to | 
hear what he says. | 

Mr. PATTERSON. After the Senator has | 
finished I should like to say a word in reply. | 

Mr. CONKLING. If the Senator will allow | 
me, I ask him to answer my question now. I| 
put it as a question, because Í should like to | 
make a remark upon it. The Senator has 
alluded to proof before the committee ; and | 
therefore I ask him, in candor, to state to the 
Senate and the country whether he knows of 
any official misconduct, either direct or indi- 
rect, on the part of the collector or the other 
two officers of the port of New York? 

Mr. PATTERSON. . The Senator from New 
York has very adroitly turned his remarks 
into a defense of the gentlemen who were not | 
attacked by me; in respect to whom I brought | 
no charge; in respect to whom I have not a 
word to say. I said nothing bearing directly 
or indirectly upon the collector, Mr. Terwil- 
liger, Mr. Grinnell, or Mr. Cornell, to whom 
he has referred. But when he speaks of ex | 
parte evidence 

Mr. CONKLING. Before the Senator comes 
to that, I beg him to allow me to interrupt him 
for a moment. 

Mr. PATTERSON. Certainly. 

Mr. CONKLING. Will the Senator then | 
do me the favor, if it bea favor—I think I} 
might ask it as matter of right, but will putit 
as a favor—will he state distinctly whether his 
committee has any reason to allege against 
either of the three officers whose names I have 
mentioned any official misconduct whatever, 
or any misconduct in the places they hold? 

Mr. PATTERSON. [I will answer very | 
frankly that we took nothing that would bear | 
against either of those gentlemen; not one 


word, 

Mr. CONKLING. The honorable Senator | 
says they “ took nothing.” Lask him to state | 
at large whether there was any evidence what- 
ever, that he knows of, whether the committee 
found, or took, or discovered anything reflect- 
ing upon either of these three gentlemen. If 
so, I beg him to state it. 

Mr. PATTERSON. I do not propose at 
this time to go into a discussion of the testi- 
mony which we took on the subject of the 
general-order system. I do not propose to go | 
into a discussion as to whether the chief officers 
of the custom-house at New York are respons- | 
ible or not responsible for the action of the 
inspectors and appraisers ; but, so far as those | 
individuals are directly concerned, there is no | 
testimony before the committee bearing upon 
their character or their misconduct in office, 
not the least. - 

.Mr. CONKLING. Then, Mr. President, 
if Í understand the Senator, he exonerates as 
fully as I could, as far as his investigation has 
gone, all three of these gentlemen from any- 
thing reflecting upon them. I am very glad 
to hear that; and I am very glad to hear it 
because I sce now that the Senator could not 
have intended the effect of his remarks. Al- 
though he did not intend it, it is obvious that 
his remarks, as they fell from him, would have 
left upon the Senate, and upon the country, 
the impression that he had evidence in his 
possession reflecting upon the capacity or 
character of these officers. 

Mr. PATTERSON. I must, in turn, now | 
ask my friend to state the sentence or the 
word in which I intimated any such thing in | 
relation to those gentlemen. ‘There was nota 
syllable in anything I said that intimated such 
a thing, if I understood what I was saying. ; 

Mr. CONKLING. Well, Mr. President, if ; 
the Senator is right as to the import of his | 
words, I shall be better pleased than if he is 
wrong. When the Senator entered upon that į 
part of his remarks I was intent. upon some- | 
thing.else, and, although I meant to give him | 


respectful attention, I did not follow him-very | 


closely; but-I-saw from: the fmpression made | 


made upon me—I think.the honorable. Sen: 
ator from Indiana [Mr. Morton] received the 
same impression that. I did—that the. under- 


| standing was. the Senator did. mean. to, tati- 


mate, if not to state, that the committee -of 
which he isa member had received. evidence 
damaging or discreditable to. the. administra- 
tion of one or all of these officers. <. oon 

Mr.. THURMAN. Will my friend 
me to put a question to him? .. 

Mr. CONKLING. Certainly. 

Mr. THURMAN. I ask the Senator from 
New York, if these abuses or wrongful acts 
that were spoken of by the Senator from New 
Hampshire do actually exist, whether in bis 
opinion it was not the duty of the collector.to 
have found them out before this and to have 
put a stop to them? 

Mr. CONKLING. I am glad. the Senator 
asks me that question. My opinion is that the 
collector of the port of New York should do 
everything that one honest, competent man 
ean do to eradicate abuses; and if the honor- 
able Senator from Ohio would take pains, by 
personal inspection, to. acquaint himself with 
the vastness and the complication of the ma- 
chine, if I may so call it, which the collector 
of the port of New York is called upon to 
direct, he has manliness and charity and can- 
dor enough to make all the allowance that in 
the present case need be made. , As:there.isa 
limit to human capacity, and as no man can 
be in more than one place at once, so it is not 
possible for- the collector of the port of, New 
York by personal supervision, if he were to 
be there for years, to find. out.and be present 
and correct all the abuses that will creep in. 
This collector is comparatively a new man in 
his place. He came in when a Republican 
collector had held the office and filled all the 
places; and upon.no theory of partisans or pol- 
iticians wag there to be any general change in 
the appointees; so that Mr. Murphy, not being 
charged with supplying the custom-house gen- 
erally with new subordinates, had but one thing 
to do as to those composing bis force.. That was 
to acquaint himself as rapidly as he could with 
the character and the fitness.of each, and where 
he found a man coming short in his duties dis- 
place him and put a better man in his piace; 
where he found a man needless—and he. did 
find such I am told—at once to drop him from 
the list; which, if my information is correct, 
he has done. That was allhe had to do with 
partisan administration of his place. 

As to curing abuses, as to reaching evils such 
as the receiving of presents by here and there 
some of the thousand men—and I believe there 
are more than that number employed about 
the custom-hgnse—I answer the Senator from 
Ohio that it Was his duty to do all he could 
toward reform, and that nothing could be more 
unjust than to seppose, when you have founda 
particular instance of this kind, the instance 
always occurring by stealth, that the collector 
knew or could know anything about it, unless 
by accident he discovered it. 

I do not wish to prolong this discussion. I 
have attained my purpose by calling the atten- 
tion of the Senate to the somewhat curious 
character and origin, as it-seems to me, of 
this investigation, and to the fact that, after all, 
it hag led to nothing reflecting upon those at 
whom it seems to be aimed. { leave the sub- 
ject here, having obtained from. the: Senator 
trom New Hampshire a statement exonerating 
those concerned, and particularly the-collector 
of New York, from any blame that might 
otherwise be supposed to,aitach to them. . 

Mr. FENTON and Mr. PATTERSON ad- 
dressed the Chair. ~ : 

The VICE PRESIDENT. The Senator from 
West Virginia [Mr. Borneman] is entitled to 
the floor, but yielded to the Senator from New 


‘allow 


York. oe eee 
Mr. FENTON, I ask the Senator from 
West Virginia, and. the Senator, from. New 


Hampshire to. yield to meat this point until I 


upon other Senators, as well‘asthe impression jj make a remark: 
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Mr. PATTERSON. 
allowed to ‘say a single word in reply to the 
Senator from New York, [Mr. Coyxure. ] 

Mr. BOREMAN. I-sorrender the floor. 

Mr. FENTON. I should be glad to say 
just here what I have in my mind, and it 
seems to be called for, growing out of a remark 
of -my colleague, that the resolution under 
which this committee was acting was possibly 
inspired by some unfriendliness on my part 
to one of the principal officers: at the port of 
New York: I shall have no controversy now 
with my colleague in regard to custom-house 
matters in New York. TI shall have no con- 
froversy at this time with him or other persons 
growing out of the practices of the Adminis- 
tration in appointing this person or that per- 
son to office. Itis nota question as to who 
shall’ hold ‘the’ offices, so that they enjoy the 
confidence of thé Republican party and are 
competent ‘officers, and faithful to the public 
interests. It is a question, rather, if it was to 
be raised here or elsewhere, of proscription 


I should like to be | 


H 


within the ‘party organization for a difference | 


of ‘opinion relating to its organization and 
preferences for men, and not in regard to the 
support of its candidates, the Administration, 
and its policy. 

But, Mr. Président, I rise for another pur- 

ose than to discuss this matter relating to 
Rew York appointments. In passing I will 
simply remark that if it is true, and I have no 
purpose now to deny it, that my colleague has 
not advised any appointment under the pres- 
ent collector of the port of New York, it is 
fortunate for his reputation that he has made 
the statement, for current rumor in New York 
has it otherwise, and in this light it is due to 
the truth of history that he should have stated 
what hè has. 

‘The resolution which has-been referred to 
was introduéed by me on the 14th of Decem- 
ber last. It did not invest the Committee on 
Retrenchment with new duties or impose upon 
them new obligations. They were authorized 
at the last session of Congress to make these 
investigations, and concurrent almost with this 
direction of Congress, that the joint committee 
of the two Houses should make investigations 
as referred to, I introduced a bill, I believe; 
on the 19th of May last. 

I give the date, so that Senators may sce 
that it could have no reference to the present 
organization ‘of the custom-housein New York, 
for the present incumbent of the collectorship 
was not appointed until sometwo months there- 
after, It was introduced not with reference to 
individuals but to an abuse of thesystem. The 
bill that [brought forward related to fines, for- 
feitures, penalties, and seizureg as connected 
with the practice under the law, or in viola- 
tion of law, at the port of New York. It was 
for the purpose of bringing before the Senate 
the bill that I now refer to, perhaps somewhat 
amended and modified, dependent upon the 
report of this committee, that 1 introduced the 
resolution of instruction to the Committee on 
Retrenchment and asked them for a report. 
T hadhad no communication with any member 
of the Committee on Retrenchment prior to the 
introduction of that resolution. 

My object now is to say that I had no refer- 
ence to individuals, whether the collector of 
the port of New York, the naval officer, the sur- 
veyor, the inspectors of customs, or any person 
connected with the customs department. I 
had reference to an abuse òf. the system zan 
abuse which had been; in dome degree, long 
practiced, but which under the present man- 
agement has grown to immense and dangerous 
proportions, until it is attracting the attention 
not only of the New York public but of the 
entire country; an abuse which’ will attempt, 
no doubt, to resist legislation; to résist the 
efforts of committees of investigation, so that 
to understand and disclose the full extent to 
which it is carried is a great undertaking; and 
yet without reference to the appointment of 
Mr, Murphy. as collector of the port of New 


York, or to any other pergon, I madé up my 
mind that I would make the effort. 

That bill is now before the Senate, and as 
soon as the Committee on Retrenchment have 
made their full report, and the Secretary of the 
Treasury answers the inquiries in the reso- 
lution which I introduced calling upon him for 
information, I expect to ask the attention of 
the Senate to the discussion of this whole sub- 


ject. It necessarily embraces the matter which- 


is under discussion to-day, the civil-service 
reform. And, Mr. President, if there is any 
necessity of a reform, or has been since the 
foundation of the Government, it will beappar- 
ent at this time, when in the custom-house in 
New York, under the administration of the 
present collector, all persons:who are known 
to me or my friends as of a particular classifi- 
cation or shade in thé Republican politics of 
New York have been put out and others put 
in, who, to say the least, do not in a higher 
degree enjoy the confidence and respéct of the 
ublic. 

P Mr. PATTERSON. I wish to say a word 
in relation to the organization-of this sub- 
committee. The Committee on Retrenchment 
did-not act altogether under the resolution 
which was introduced by the colleague of my 
friend from New York, but under the general 
instructions of the ¢ommittee, which will be 
found in the résolution which I will read: 

“That said committee be instructed to inquire into 
the expenditures in all the branches of the service 
of the United States, and to report whether any, and 
what, offices ought to be abolished, whether any, and 
what, salaries or allowances ought to be reduced.” 

Mr. CONKLING. What is the date of that? 

Mr. PATTERSON. In 1866, andit has been 
renewed each year since on the appointment 
of the committee: 

“What are the methods of procuring account- 
ability in public officers or agents in the care and 
disbursement of public moneys; whether moneys 
have been paid out illegally; whether any officers or 
agents or other persons have been or are employed 
in the service without authority of Jaw, or unneces- 
sarily ; and generally how, and to what extent, the 
expenses of tho service of the country may and ought 
to be curtailed.” 

These instructions laid upon this committee 
by both Houses of Congress are the instruc- 
tions under which we acted, and, if the strict- 
ures upon the committee of the Senator from 
New York [ Mr. Corxurne] strike unpleasantly 
anywhere, it cannot be on the committee, but 
on the Senate and the House of Representa- 
tives, for, if we have simply fulfilled the duty 
which was laid upon us by the Senate and the 
House of Representatives, the strictures of the 
gentleman fall there and not on us. If there 
were anything in which we are liable to cen- 
sure, it would be for a non-fulfillment of the 
duties laid upon us, and it is a part of our duty 
to inquire into the way in which the publie 
business is transacted in the custom-house at 
New York. So much for that. 

Then, as_to the organization of this sub- 
committee, I was not aware that the member 
of the sub-committee from the House [Mr. 
SHELDON, of New York] was inimical to any 
officer’ of thé custom-house until after his 
appointment. I would say, also, that he was 
not the only member of the sub-committee 
from the House: Mr. Benrox, from New 
Hampshire, was also on the sub-committee, 
and we expected to meet him in New York, as 
he had been in Boston doing service there ; 
but he passed by us and came to Washington, 
and we did not think it necessary to send for 
him to go to New York. I will say, also, that 


my colleague on the sub-committee from the | 
Senate, the Senator from Ohio, [Mr. Taur- | 


MAN,] waz sick at the time the sub-committee 
went to New York, so that he could not serve 
on the sub-committee. As to myself, I had 
no prejudice against the collector or any offi- 
cer in the custom-house at New-York. I never 
saw the collector until after his appointment, 
and Thad no feeling-against him at all. 

Mr. CONKLING. May Lask a question? 

Mr. PATTERSON, Certainly. 


Mr. CONKLING. Werethe other members 
of the sub-committee, Mr. Brwros, of New 
Hampshire, and the honorable Senator from 
Ohio, [Mr. THurmay,] both notified of the 
intention to go to New York and make exam- 
ination ? i 

Mr. PATTERSON: Mr. Beyrow: knew 
about it, but the Senator from Ohio was'sick. 

Mr. CONKLING.. And was not: notified? 

Mr. PATTERSON. Because he could not 
go. He was notin his place, and I was obliged 
to go that day. 

Mr. CONKLING. May I understand one 
thing further? Did not the Senator from New 
Hampshire know till he réached New York 
that his. colleague on the sub-committee was 
hostile to the officers there? 

Mr. PATTERSON. I said until after his 
appointment on the sub-committee. 

Mr. CONKLING. -Bat I inquire of the 
Senator if he did not discover that before he 
went to New York? | 

Mr. PATTERSON. Idid not discover that 
he was hostile to any person in the custom- 
house; I understood that he had in his judg- 
ment à ground of offense which occurred dur- 
ing the campaign in which he was defeated; 
but that that necessarily went to the éxtent of 
his having any ill-féeling toward the officers 
of the custom honse I did not know. 

Mr. CONKLING. Until you reached New 
York? 

Mr. PATTERSON. Until we reached New 

ork. 

Mr. CONKLING. Then I will say that F 
am very glad to hear that as an act of jostice 
to the Senator himseif, because I confess that, 
in common with others, I had not been able 
to understand how the Senator himself should 
have acquiesced, had he known of the attitade 
of his colleague on the sub-committee before 
his departure for New York, in going there 
with a committee thus composed to investigate 
such a subject, because the attitude of his col- 
league was so very pronounced and go well 
known that it gave it the mere aspect of an 
act of personal revenge from the start. Bng 
as the Senator says now he did not learn that 
until after he reached New York, I am very 
glad to hear it, because it explains what before 
I was not able to understand. 

Mr. PATTERSON. One word further in 
relation to the ¿x parte evidence of which the 
Senator las spoken. In my remarks J made 
no reference to the subject of general orders, 
On that subject we have taken the testimony 
on one side, but have not as yet taken the tes- 
timony on the other, which we expect todo. 
For that reason, I said not one word about it. 
But I did speak of testimony which came before 
the committee from the inspectors; and I think 
that ex parte testimony is the very best, “hen 
a man comes into court and condemns himself 
out of his own mouth; for these inspectors said 
under oath that they themselves had taken this 
bribe money, and that their associates were in 
the habit of taking it. Is it that kind of ex 
parte evidence that the gentleman inveighs 
against? . 

Mr. CONKLING.: : On the contrary, it was 
that evidence which obviously upon the face 
of it acquitted all the superiors of these men 
from knowing anything about it, because the 
men who-came and confessed under oath that 
they had done this privately and stealthily of 
course did-not cast any imputation upon those 
who, they themselves testified, they had con- 
cealed this whole matter from, as I inferred 
from the Senator’s statement before. 

Mr. PATTERSON. I stated distinetly in 
my remarks that I did not attribute. these 
things to the collector or any of the leading 
officers of the custom-house, and that when Í 
myself went to Mr. Terwilliger to state these 
things he made the remark to me which I 
stated before, so that I attribute nothing in 
the way of guilt to the leading officers of the 
custom-house. : 


Mr. CONKLING.. Mr. Terwilliger, as I 
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anderstand, is the deputy of the collector, or 
something of that. sort? 

Mr. PATTERSON. Yes, sir. 

Mr. SCHURZ. Mr, President—— 

Mr. SCOTT. I ask the Senator from Mis- | 
sourito yield for the purpose of permitting me | 
to movetotake up the: special order which was 
fixed for to-day. And as the hour has now 
almost arrived that was given notice of for the 
announcement of the death of a member, I 
wish it understood that I make the motion for 
the parpose of having that bill the unfinished 
business for to-morrow, Will the Senator from 
Missouri yield for that purpose? 

Mr. SCHURZ. Iam willing to yield to the 
Senator from- Pennsylvania for that purpose, 
provided it be the understanding that thereby 
this bill be not displaced in the order of busi- 


ness. 

Mr. EDMUNDS. The very motion dis- 
places it. 

Mr. HOWELL. I will state that to-morrow 
is assigned for the pension bill for the soldiers 
of the war of 1812, and Í do not like to have 
it crowded out in this way without having it 
generally understood that that is the effect. 

The VICE PRESIDENT. The Chair will 
state to Senators that when the Senate makes 
special orders for every day, and each special 
order is debated for several days, it is impos- 
sible for the Chair to call them up at the time 
for which they are set; but the rule states they 
shail not lose their order without special direc- 
tion of the Senate. The bill now under con- 
sideration is the oldest special order made at 
this session. If it shall be postponed, it will 
thereby antedate the other special orders, 
unless those special orders are reached upon 
the precise day assigned to them. 

Mr. SCOTT. Then I understand the Sen- 
ator from Missouri yields to me for the pur- 
pose of making this motion, 

Mr. TRUMBULL.. I hope the Senatar from 
Missouri will not do that. 

Mr. SCHURZ. Idid not-do that. I said 
that I would yield with the understanding that 
it would not displace this bill in the order of 
business. 

The VICE PRESIDENT. The Chair will 
state that no bill can be taken up without dis- 
placing in some way a bill previously before 
the Senate, for two bills cannot be before the 
Senate at the same time. 

Mr. SCHURZ. I should rather have said 
that I am willing to yield on the condition that 
the Senate give unanimous consent that this 
bill be taken up assoon as the bill of the Sen- 

` ator from Pennsylvania is disposed of. 

The VICE PRESIDENT. TheSenator from 
Missouri asks unanimous consent that this bill 
be taken up after the bill for the repeal of the 
income.tax shall be disposed of. 

Mr. EDMUNDS. I object. 

Mr. SHERMAN. I ask the Chair if it will 
not come up as.a matter of course, being the 
oldest special order, as soon as the income tax 
pill is disposed of? ` 

The VICE PRESIDENT. If special orders 
are reached on the precise day for which they 
are set at oue o’clock, then they are called up, 
though there be others antedating them; but 
if they are not, they fall on the Calendar of 
special orders according to the order of their 
date, This bill is the oldest special order 
made at this session. 

Mr. SHERMAN. So thatthe moment the 
unfinished business is disposed of the oldest 
special order would come up. 

The VICE-PRESIDENT. Unless there 
was a special order for that day, which would 
have priority i 


Mr. Ze I al to the Senator } 
aar kel | Pennsylvania cau gain nothing at this hour by 


from Vermont notto object. Let us cometo 
a unanimous understanding. 


. Mr. EDMUNDS. [object for. the reason 
that my experience has shown nie we shall get 


rid of business much faster by sticking to one 
thing until we dispose. of it. in. some way. 
Therefore, I want to keep this.bill before the 


Senate until we either save it or destroy it in 
the regular process of exhaustion, in some 
way. ‘Then I shall be quite ready to take up 
the next thing. 

Mr. SCOTT... May I be indulged in a state- 
ment? There is evidently no disposition to 
postpone or defeat the consideration of the 
bill introduced by the Senator from Illinois. 
It has already been debated for a number of 
days, and whether. acted upon to-morrow or 
the next day, it is not of so much importance 
for immediate- action as the bill which I pro- 
pose to take up to make the unfinished busi- 
ness. That bill repeals a system of taxation 


| which otherwise must go into operation on the 


lst of March and be collected in April. If 
we are to do anything for the purpose of stop- 
ping the expenses that are daily being incurred 
in preparing blanks and putting in operation 
the machinery of the income-tax system, itis 
important that we should do so at once, and it 
is important that we should determine this 
question one way or the other at once. 

hope, therefore, that the motion may be per- 
mitted to be put to the Senate, so that we shall 
have the sense of the Senate on the question ; 


i and, if I bave the consent of the Senator from 


Missouri, I move that the pending business be 
postponed for the purpose of taking up Sen- 
ate bill No. 1083, which was made the special 
order for to-day. . 
Mr. SCHURZ. I have already said that I 
would yield provided the pending bill would 
come up immediately after the income tax bill 


; should be disposed of. 


Mr. CONKLING. May I suggest to the 
Senator that he seems not to have attended to 
the remark made by the Senator from Ohio 
and the response from the Chair? This bill is 
the oldest special order, and unless it should 
be displaced by unfinished business, which is 
impossible, it would come up, unless -some 
order set for a particular time should inter- 
vene. Now, I submit to the Senator from 
Missouri that the chance of that is so remote 
that we need not provide against it. There is 
no unfinished business and will be none to 
avoid a motion to take up the present bill the 
moment the income-tax bill is disposed of. 
Therefore, I think both the Senators interested 
in this matter have a sufficient guarantee to 
allow the motion to prevail now without objec- 


tion. 

Mr.SCHURZ. Thecontingency mentioned 
by the Senator from New York is exactly the 
contingency I should like to avoid. 

Mr. TRUMBULL. Allow me to say to the 
Senator from Missouri that there is a special 
order for every day for some days to come. 

The VICE PRESIDENT. Except Thurs- 


day. 

Mr. TRUMBULL. And if this bill goes by 
now, L question if we shall ever get it up again. 
The Senator from New York tells us that we 
can make a motion to take it up. So you can 
in reference to any business when you can: get 
the floor. 

Mr. CONKLING. Letme correct the Sen- 
ator. If he will look atthe Calendar he will 
see that there are no special orders beyond 
Friday. This is Tuesday. We are atthe end 
of Tuesday, and the last special order is for 
Friday, the 27th. : 

Mr. TRUMBULL. That occupies pretty 


| much this week. 


Mr. CONKLING. Exaetly. f 
Mr. TRUMBULL. That would dispose 


| of this week, and then there isa- privileged 
| question that will soon be called up; and if 


the bill under consideration be laid aside, I 
question whether we can get it up again at 
all to secure action on it. The Senator from 


moving to-take up his-bill. : 
-Mr. CONKLING. . 
the unfinished busiaess for to-morrow. A 
Mr. TRUMBULL. Hecan make his motion 
to take-it up to-morrow as well as to-day. ` 
Mr. THURMAN.. Allow me to make a sug- 


He can have it left as | 


gestion to my friend: from Jllinois: : Why can 
we not pass. over this bill informally, so that 
the bill to repeal the ineome tax may bẹ taken 
up, and then the moment that is. disposed of 
this bill will be in its place, as I understand? 
woe TRUMBULL. . Ihave no objection to 
ate: < : : 

‘Mr. SCHURZ. That is 
have suggested. | ; 

Mr. THURMAN. Let this bill be passed 
over informally by common consent. ` 
, The VICE PRESIDENT, Is there objec: 
tion to that proposition ? 

Mr. HOW ELLand Mr. MORTON. Thereis. 

The VICE PRESIDENT. Objection is 
made. e 

Mr. SCHURZ. I see that in a very few 
minutes it will be half past three o'clock. 

Mr. CONKLING. We can extend the time 
for that. 

Mr. SCHURZ. I am ready to listen to any 
suggestion with regard to an arrangement. 
being made. 

Mr. CONKLING. Then, ifthe Senator will 
allow me, I will make one. I said to the Sen- 
ator -from Illinois that. there was.no special 
order for Friday. That was true; but 1 then 
supposed there was one every day until then. 
I find there is not. ‘There is no special order 
for Thursday. I suggest to the Senator from 
Pennsylvania that there is no special order for 
Thursday, and why can he not transfer his 
special order until Thursday, or else let this 
bill go over until Thursday, so that he can have 
to-morrow? There isa vacant day which one 
bill or the other might get. ' 

Mr. SCOTT. Ihave no objection to either 
of those courses being taken, but would prefer 
that the income tax bill shoyld be fixed for 
to-morrow. ` 

Mr. CONKLING. Let us do that, and let 
this bill go to Thursday. : 

Mr. NYE. I wish to ask the Senate to make 
a special order on Thursday for me.. 

Mr. SCHURZ. Mr. President-— . 

The VICE PRESIDENT. The proposi- 
tion has been made that the bill repealing the 
income tax shall be made the special order for 
Thursday, or that the bill now pending shall 
be postponed, retaining its specialty, until 
Thursday. The Chair does not know which 
proposition he is desired to submit to the 
Senate. Is there objection to postponing this 
bill of the Senator from Illinois until Thurs- 


day? 

Mr. TRUMBULL. There has just been laid 
upon our tables the report of the Committee 
on the Judiciaryin regard to the Georgia Sen- 
ators, Thatisa question which has been pend- 
ing for more than two years and certainly it 
ought to be settled at.an early day; and as 
soon. as Senators. have had. time: to. look over 
the report, L propose to move to proceed’ to 
its consideration.: It is a question of the high- 
est privilege and ought to be disposed of, and 
I had hoped to be able to move to proceed to 
its consideration on Thursday. Ithink we had 
better continue the bill-we have under con- 
sideration, and dispose of it; and then I am in 
favor of repealing the income tax, and certainly 
shall unite with the Senator from Pennsylvania 
to get that subject before the Senate. 

Mr. SCOTT. Will the Senator from Illinois, 
then, permit me to make a suggestion? As he 
and | are in accord on this income-tax bill, will 
there be any objection to my making. a motion 
to-morrow: totest the sense. of the Senate as to 
whether they prefer going on with the income- 
tax bill or the bill now under consideration? _ 
If not I give notice that I will make that motion 
to-morrow. z 

Mr. TRUMBULL.. -The Senator from Mis- 
souri has the floor, and will be entitled to-the 
floor to-morrow, L-suppese. -> 

The VICE PRESIDENT. . The Senator 
from Missourj will be entitled to the floor when 
the Senate resumes.the consideration of this 


precisely, what I 


bill. -= ; EE ag : 
: Mr.: MORTON. I desire to make one state- 
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ment. I agree with the Senator from Vermont 
that this practice of discussing a bill for two or 
three days, then laying it aside and taking up 
another, isthe worst possible economy of time. 
I believe. that this process will cost three or 
four days of the valuable time of this session. 
Now, sir, the best economy of time is to go on 
with -one‘thing'and finish it. This discussion, 
if proceeded with now, cannot last very long 
in ‘the, nature of things; but if it is pat off 
two or three days ‘or a week, it comes up as 
something entirely new, and the bill will be 
discussed just as long, perhaps, as it would 
have been from the first. I submit, therefore, 
that it is the best economy of time to go on 
and finish this bill, and then perhaps take up 
‘the other and go on with that. 

Mr. RAMSEY. Mr. President ——— 

The VICE PRESIDENT. The Senator 
from Missouri is entitled to the floor. Does 
he yield to the Senator from Minnesota? 

Mr. SCHURZ. Yes, sir; I yield to the Sen- 
ator from Minnesota. 


DEATIT OF SENATOR NORTON. 


Mr. RAMSEY. Mr. President, in accord- 
ance with the usages of this body, as well as 
prompted by my own feelings of personal sor- 
row, Lrise to ask the Senate to unite in the 
customary tribute of respect to the memory 
of Dayrev S. Norroy, late a Senator of the 
United States from the State of Minuesota, 
whose untimely death occurred in this city at 
midnight on the 13th day of July last. 

Iu making this motion Iam reminded that 
this is the first vacancy by death among the rep- 
resentatives from Minnesota, in either House 
of Congress, since the admission of the State 
into the Union. 

The malady to which the physical organiza- 
tion and resolute temper of my late colleague 
finally succumbed, after a struggle which ex- 
tended over the whole period of his connec- 
tion with the Senate, was pulmonary consump- 
tion ; and he seldom participated “in the dis 
cussions and contentions of this body except 
at the hazard of his life and against the earn- 
est remonstrance of his physician. 

During the last two years of his senatorial 
term he enjoyed the compensation of a happy 
home, and his last hourson earth were soothed 
by the offices of affection and the consolation 
of religion. He left a wife and one daughter, 
to whom he was tenderly and devotedly at- 
tached; but of them, of their affliction and 
loss, I will not attempt to speak. 

My deceased friend and colleague, Mr. Pres- 
ident, was born in the pleasantvillage of Mount 
Vernon, in Ohio, on the 12th day of April, 
1829, and was educated at Kenyon College. 
At the early age of seventeen years he joined 
the second regiment of Ohio volunteers for 
service in the war with Mexico; and at the 
expiration of his term of enlistment he visited 
Central America and California, witnessing the 
extraordinary scenes which followed the gold 
discovery of 1848. The dizzy excitement of 
those days did not, however, divert- him from 
the plan of life which he had deliberately 
chosen—the study and practice of the law; 
and returding to Mount Vernon, he was soon 
admitted to the bar of Knox county, where he 
is still appreciatingly remembered for the dil- 
igence and enthusiasm with which he devoted 
himself to his profession. 

After a few years of practice in Ohio Mr. 
Norron removed to Minnesota, and early be- 
came identified with the beautiful and rising 
city of Winona. - His public life in Minnesota 
began‘almost immediately after his advent into 
the State, Continuously from 1857 to 1864 he 
was a member of the State senate, and during 
that elementary period in the history of Min- 
nesota he won, in a remarkable’ degrée, the 
confidence and affection of her people. 

Much. of his suecessas a local legislator was 
doubtless attributable to a charm of manner 
and a dignified courtesy, which commanded 


respect While it secured popular good-will ; but | 


his immediate constituents will bear me witness 
that their especial interests while intrusted to 
his charge were most ably protected. Still, 
there was nothing sectional or selfish in his 
public conduct; on the contrary, his views of 
affairs. were eminently liberal and just. His 
counsels assisted in shaping the railroad system 
of the State, and to his active and persevering 
efforts Minnesota is largely indebted for the 
establishment of a State normal school, which 
has attained high rank among the leading lit- 
erary institutions of the West. The general 
appreciation of his merit as a State legislator 
brought his name prominently before the peo- 
ple in connection with the office of United 
States Senator, to which position he was elected 
in 1865. 

Thus far, Mr. President, there had been a 
general accord in the political views enter- 
tained by Mr. Norton and myself, but in 
this body, as Senators are aware, we were 
unable to act in concert upon many questions 
of public policy, especially upon the grave 
issues which agitated the country and divided 
parties in connection with the reconstruction 
of the South. But notwithstanding funda- 
mental political differences upon those ques- 
tions, [ am happy to say that on very many 
matters we found in this body common ground 


for coöperation in promoting the interests of 


our constituents and serving the State which 
had so highly honored us both, and that the 
friendly personal relations which subsisted 
between us, and which had been cemented by 
seven years of joint service in the administra- 
tion of civil affairs in Minnesota, were never 
interrupted. And here at this moment I 
rejoice, as I rejoiced while standing with his 
wife and daughter at his dying bed and over 
his early grave, that no personal event occurred 
at any time to mar the harmony of our rela- 
tions-or to lead me to doubt in any degree the 
sincerity of his motives. I submit the follow- 
ing resolutions: 

Resolved, That tho Senate receives with deep 
regret the announcement of the death of DANIEL 
S. Norroy, late a member of this body. 

_ dtesolved, That the members of the Senate willman- 
ifest their respect for the memory of the deceased by 
wearing the usual badge of mourning. 

diesolved, That these proceedings be communicated 
to the House of Representatives. 


Resolved, Thatas a further mark of respect for the 
deceased, the Senate do now adjourn. 


Mr. VICKERS. Mr. President, when I en- 
tered the Senate in March, 1868, a stranger to 
every member of it but-to my then venerable 
and distinguished colleague, whom the Senate 
afterward honored by a unanimous vote of 
confirmation to the high position of minister to 
one of the mightiest and most refined nations 
of Europe, I met Hon. Danien S. Norton, 
a Senator from Minnesota. The celebrated 
impeachment trial of President Johnson com- 
menced in a few days. My intercourse with 
Mr. Norrow during that eventful period was 
limited, for, sitting in a judicial capacity and 
listening to the evidence and to the arguments 
of managers and counsel, I had no formal inter- 
change of opinions with others. After its con- 
clusion my acquaintance with the subject of 
this notice was improved, though not to close 
intimacy, as there seemed to be, to some 
extent, a natural reserve in his demeanor. 

Whenever he entered into debate, which was 
not frequent, but mostly on grave and import- 
ant subjects, I listened to him with interest 
and profit. He usually fortified himself with 
apposite authorities and spoke wth much fervor 
and emphasis, laying down his propositions 
clearly and definitely, and arguing them out 
with eloguenceand force. He was decided in 
his views and ‘firm and energetic in his pur- 
poses. I watched his course with some degree 
of solicitude, representing, as he did, a State 
whose general- political opinions differed from 
his own; but while he maintained his inde- 
pendence of thought and action, he was true 
to all her local interests. He could not con- 
scientiously indorse the principles and policy 


of the dominant party while the convictions 
of his mind led him to opposite conclusions, 


* Modest doubt is called 
The beacon of the wise, the tent that searches 
: To the boftom of the worst.”” 


Had he been actuated by considerations of 
a selfish or ambitious character he would have 
fallen in with the political current of his State. 
In this connection I refer to an editorial pub- 
lished in a newspaper in his native town after 
his decease by a magnanimous political oppo- 
nent: ; 


."*As aman and citizen his honor and integrity 
were always above the breath of suspicion. As a 
politician he was not possessed of those arts by which 
public men too often attain success. His strength 
in his political career consisted in capacity to win 
and attach to himself a band of earnest, devoted, 
and warm personal friends, who had learned tore- 
spect and love him personally, and who were ready 
to cling to his fortunes to the end. And although 
political differences may afterward have led those 
triends to separate their political fortunes from bis, 
yet, be it said to his praise, they still retained both 
their personal esteem and respect: for him. Strict 
personal honesty was another marked. trait. of his 
character. Although in political life at times when 
opportunities for personal profit were open on every 
hand, yet he lived and died poor. . 

“Dishonesty or corruption, we are sure, never 
stained any part of bis, public career. This, we 
think, was in no instance more clearly illustrated 
than in hiscourse in following the political fortunes 
of Andrew Johnson, an act which separated him 
from his former political associates, and which we, 
of course, deem the greatest error of his life. But 
even in this we, although politically opposed to him, 
conecde to him perfect honesty of purpose. Edu- 
cated a silver-gray Whig of the, most conservative 
school, we believe that his position was taken in 
accordance with his personal convictions of right; 
and although this act put him in political accord 
with an Executive who wielded vast patronage, we 
think that the facts show that he never attempted 
to avail himself of this for the purposes of self- 
agerandizement. We give utterance to this merited 
praise to the deceased all the more cheerfully from 
the fact that this separation from the Republican 
party compelled us to criticise his political course 
in no measured terms, But, having learned to 
respect, and esteem him, we can join hands with 
all and shed a tear over the grave of the true man 
and true friend.” j 


A true-and valued friend of the late Senator 
Nortoy, residing in the West, who had ample 
opportunities of ascertaining and estimating 
his character, has kindly furnished to me the 
following statement and tribute: 


“ DANIEL SAELDON Norton, ir., was born in Mount 
Vernon, Ohio, jn 1829. In 1843, having been thor- 
oughly prepared for collego under private tuition, 
he entered Kenyon. Before completing his colle- 
giate course, in the summer of 1846 he enlisted in the 
military service of his country in the Mexican war, 
and joined the company raised in his native town by 
General George W. Morgan. His health not being 
robust, some of his friends proposed to take steps for 
his discharge from the enlistment, on the ground of 
his nonage; but he became so incensed at the sug- 
gestion that they were obliged to desist. . 

“On the cessation of hostilities, in 1848, he returned 
home much brokeninhealth. In 1849 he commenced 
the study of the law with his brother-in-law, Judge 
Hurd, of Mount Vernon. In 1850, his health contin- 
uing delicate, he determined, against the earnest en- 
treaties of his friends, to visit California, and made 
the journey across the plains and over the mountains, 
most of the distance on a pack-mule. In 1851 he 
returned much improveđin health, and resumed the 
study of the law. In 1852 he was adinitted to the 
bar, and commenced the practice at Mount Vernon. 
In 1854 he removed to Minnesota, and finally settled 
in Winona, where he engaged actively and success- 
fully in the practice of his profession. He was sev- 
eral times elected to the house of representatives and 
to the senate in his adopted State, and in January, 
1865, was elected a Senator of the United States. 

tHo died in Washington July 14,1870. He was 
twice married. Of his family, only a daughter by the 
nee marriage and the consort of the second survive 
him. 

“ His understanding was clear, strong, and logical. 
He was a sound lawyer,a good advocate, an able 
andindependent statesman. Besides these qualities, 
which he shared with many, he was remarkable 
for a never-failing self-reliance and an indomitable 
will characteristic of but few. He formed all his 
resolutions with a deliberation, and he always exe- 
cuted them. His convictions of-duty, as well in 
public asin private life, were clear, and he followed 
them resolutely, no matter who approved or who 
condemned. He was warm-hearted; generous, and 
genial; and few have ever been blessed witha larger, 
and none with a more disinterested and devoted cir- 
cle of personal friends. Jn all the relations of bus- 
band, father, son, brother. and friend, he was faithful, 
affectionate, and beloved; and in cach a mourner 
survives to lament his early loss,” 


The deceased was conscious of and alive to 
the dignity and duties of his distinguished place, 
and never forgot-to exercise the amenities of life 


1871. 
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and the courtesies of debate. Although, with 
others, he passed through trying and exciting 
scenes in his public career calculated to disturb 
his equanimity, I never heard him utter a word 
disrespectful or disparaging to any member of 
this body. While he appeared to be ardent in 
his temperament, he was uniformly affable and 
kind, and I feel assured that he entertained 
a benignant feeling to every member of the 
Senate. 

A few days prior to his demise, at the sug- 
gestion of the honorable Senator from New 
York, (Mr. Coxxiixnc,] who expressed the 
sentiments and sensibilities of other Senators 
jn the Chamber, I repaired to the residence of 
Mr. Nortox, in this city, with the purpose of 
communicating to him the feelings of sympa- 
thy and condolence, the esteem entertained for 
him by bis brother Senators, and of their readi- 
ness and desire to do anything in their power 
that might contribute to alleviate his sufferings, 
ameliorate his condition, or gratify his wishes. 
His illness prevented a personal interview, but 
my message was delivered to one who stood to 
him in loco parentis, and who assured me that 
it would be gratefully received and cordially 
cherished; that during his sickness he spoke 
in kind remembrance of his senatorial breth- 
ren, and was gratified whenever informed that 
any of them had made inquiry about his health. 
He passed gradually away, with an affectionate 
regard for his associates in the Senate, and 
with no remembrance of the past except such 
as a generous ard magnanimous mind would 
feel for those with whom he had been associ- 
ated in the burdens of government in the vital 
crises through which his country had passed. 
Jn the summer of 1868 Mr. Norron was uni- 
ted in the most tender and sacred relation to 
an interesting lady of my State, and who, in 
the spring time and bloom of life, has been 
bereaved of a loved and honored companion, 
for the honors which he wore 

* Were purchased by the merit of the wearer.” 


I read a portion of a letter received from an 
endeared friend, who had ample opportunities 
of judging and appreciating his character: 

“In his marital and domestic relations he was a 
model of gentleness and worth. Under his reserved 
manner there was a mine of the tenderest affections 
that filied his home with an atmosphere of warm 
and glowing love. The qualities that I am told 
characterized him when but a mere youth, as a sol- 
dier, were the traits that distinguished him in after 
life. Patient, brave, cool, and self-reliant, the char- 
acter of the boy foreshadowed that of the coming 
man. Ile was very bold, very earnest, and very 
sanguine in any course which he adopted, and he 
adopted only suchas his judgment. and conscience 
approved, and was true to his ‘convictions, whatever 
might be the consequences he encountered. His 
mind was singularly free from prejudice or cant. 
He was strongest in his candor, his firmness, and his 
courage. We admired his character and loved the 
man, and feel his early departure from us to be a 
great loss.” i 

His affliction was a long one, variable and 
flattering ; after a partial improvement, and 
at his last and brief visit to the Senate Cham- 
ber, his appearance gave some promise of 
restored health and usefulness ; but his disease, 
of a pulmonary nature, was deceptive in its 
symptoms, and fatal in its hold and effect. 

Senators, we have had another and solemn 
admonition, in the departure of an honored 
and respected friend and coadjutor in the af: 
fairs of State. While we mourn his loss to us, 
to his family, and his country, and endeavor to 
do honor to his memory, let the sad event have 
its influence upon us, and teach us to be ready 
to leave our posts of labor and of duty with- 
out regret, when, in the providence of God, we 
may be called to a higher than earthly tribunal! 


Mr. SHERMAN. Mr. President, it was my 
fortune to have kuown our late associate, Mr. 
Norton, from his early boyhood. His elder 
brothers were my companions in school, and 
although the six years that divided us is a wide 
bridge in the early years of life, yet- my int 
mate association with his kindred made me 
feel for him on his entrance ‘into the Senate 
somewhat. of the warm and kindly interest 


which follows our early friendships to the-j 
grave. Daniel L.. Norton, the father of our | 

late colleague, was one of the early settlers at | 
| Mount Vernon, Ohio. He was a man of great | 
| energy, of genial and social temperament, | 

engaged in extensive: business as a merchant, | 
a wealthy land-owner and. farmer, and liberal 
and kind-.to young and old, Senator Norroy 
had every facility in. his education, was, I 
think, a graduate of Kenyon College, though 
of this Lam not certain, as when quite young 
hig adventurous disposition led. him to. enlist 
as a soldier in the Mexican war. He subse- 
quently studied law and for atime practiced 
his profession in his native town as a partner 
with his successor, Mr. Windom. These two 
young gentlemen, both natives of Ohio, not 
only partners but warm personal friends, find- 
ing the field occupied. by an able bar of older 
lawyers, started together to try their fortunes 
in the then new State of Minnesota, where 
they subsequently became rivals for the high 
position of a member of this Senate. 

Mr. Norton was elected in 1865. His his- 
tory here is knowntousall. in the discussions 
which resulted from the close of the war he 
followed the conservative tendencies in which 
he was bred, and, no doubt, the conscientious 
convictions of his own judgment. He was 
always amiable, generous, and kindly in his 
sympathies, and now, that he has been sum- 
moned by death when younger in years than 
nearly all his associates in the Senate, we feel 
that he has left among us no bitter memories 
and no violent or uncharitable party or per- 
sonal enmities. Mr. Norton was diffident and 
sensitive, rarely thrusting himself into debate. 
He was warm.and true in his personal attach- 
ments, aud was far more likely to be misled by 
his heart than his head. Death came to him 
when, in the crowded closing days of our last 
session, the business of the living did not allow us 
the usual pause over the grave of an associate; | 
but the lesson of his death is none the less 
impressive to us, as likely as he to be summoned 
in a moment to pass through the grave, to the 
dim, ghostly shadows of immortal life. The 
passage of these resolutions will not affect our 
late associate, who is beyond the reach of praise 
or blame; but they may soothe the sorrows of 
his widow, his only child, and his large circle 
of kindred and friends, and they serve to re- 
mind us how frequently death invades this 
Senate Chamber and hushes into silence all} 
the debates and contentions of the living. 


Mr. STOCKTON. Mr. President, the late 
Senetor Nortox and I were elected to serve 
for the same term in the United States Senate, 
the term commencing March 4, 1865, and end- į 
ing in March, 1871. As I entered the Senate 
to take the seat I now occupy I found already 
seated on my right a young man but thirty-six 
years of age, then recently elected Senator 
from Minnesota. His sparkling eye and ruddy 
complexion seemed to promise him a long 
life. The exalted position he had reached at 
so early an age seemed to justify the prediction 
that his honors and usefulness would increase 
with his years. His friends might well have 
felt that there was no object of honorable 
ambition which was not within his grasp. On 
the last day of the last session that seat before 
me was decorated with fanereal flowers ; and, 
in the discharge of the melancholy duty im- 
posed upon me by this body, I followed the 
remains of Senator Norton to the tomb. __ 

As the funeral procession, moving from. his 
home in Washington toward tbe depot where 
the train awaited to convey him to his last 
resting-place, reached.a point where this Cap- 
itol became visible, [ saw, at that very instant, 
the flag over the Senate Chamber fall, indicat- 
ing the close of the session. The last hours 
of both had arrived. So I first saw him, so I 
last saw him. Here on this spot I-met bim. 
His life to. me commenced and ended bere. 


Hig life and the life of the -session. ceased | 


together... Bat as the acts and deeds of that 


i 


session are enduring, and as all who: took part 
in it will be called to account. for, that part, so: 
the death of our lamented friend was: but’ the 
prelude to immortality. But, Mr: President, 
it was not the-public life of Senator Norron 
alone that I had the good fortune ta observe. 


‘Although I first met him: here in thedischarge 


of his senatorial duties, our association: soon 
became intimate, and time ripened it to friend- 
ship, which remained unbroken until welaid: 
him in his grave. J have the misfortune, sir, 
to have lost a friend whom I valued-and loved. 
_ Under these circumstances, Mr. President, 
it seems to me proper that the noble tribute 
which has been paid, not only this day in this 
Chamber, but by the press and people both 
of his native State and the State of ‘his adop- 
tion, to Senator Nortox, to his incorruptible 
integrity as a man, to his purityand patriot- 
ism as a politician, to the eloquence,. zeal, 
and fearlessness with which he discharged all 
public duties, should not be repeated by me 
in feeble strains; but that. I should rather 
recall to my own mind, and attempt to recall 
to his friends in the Senate, the gentleness of 
his heart, the firmness of his friendship, his 
lofty and Christian courage as he looked death 
day by day in the face, hisi many social vir- 
tues and attractions; for there is a melan- 
choly pleasure in recalling the extent of our 
loss, in adding it up, and multiplying it; and, 
indeed, to some minds it would almost seem 
that the greater the virtues and the nobler the 
nature of their lost friends the more satisfac- 
tion they derive from a consideration of what 
they have lost. 

Mr. President, the councils of this nation 
have lost a wise and fearless statesman—wise 
beyond his years; the State of Minnesota has 
jost a Senator who did her honor; we, as 
individuals, have lost a companion whom we 
prized, a friend whom we loved ; but can any 
one estimate the weight of this blow to his 
sorrow-stricken widow and his orphan child, 
around whose hearts he had entwined himself, 
to whom he was bound by links and ties which 
death itself can neither break nor start? 

Death is norespecter of persons. It comes 
alike to all— T 


“ And comes he morning, evening. night, or noon, 
Death, which must come toall, still comes to all too 
soon. 


Tn fact, there seems to be in every death some 
peculiar reason for sadness, It is always sad 
for the surviving mourners, and there seems 
always in the surrounding circumstances some 
peculiar cause of grief, some cause why this 
pain is greater than all other pains, this sor- 
row unlike all other sorrows— 

“Come to the bridal-chamber, Death ! 

Come to the mother’s, when she feels, 

For the first time, her first-born’s breath ; 
Come when the blessed seals 

That close the pestilence are broke, 

And crowded cities wail its stroke; 

Come in consumption’s ghastly form, 

The earthquake shock, the ocean storm; 

Come when the beart beats high and warm, 
With banquct-song, and dance and wine; 

And thou art terrible.” 

A good man may be benefited by death. It 
is not a subject of dread, and often is an object 
desired. It should not be the subject of re» 
gret to his friends; so far as he is concerned. 
But nature will have us mourn, because. the 
scenes that have known him shall know him 
no more forever. We mourn our‘own loss 
that we shall no more see the form in which 
abode the spirit we loved. We mourn, and 
have a right to mourn, because he is dead. 
He is gone. ee 

* Quis desiderio sit pudor 
Tain cari capitis ?” . 

Where are the bright: promises of long lifè 
and’ health, the laughing eye and glowing 
cheek of the youngest of the Senators, with 
which he deluded his friends when he came to 
these halls? Buried’ with him before he was 
forty years of age. By next spring the sed 
will be green ov his grave and the violets will 
perfume the air above the ymonnd. that covers 


his mortal remains. 


aut modus 
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: Whereare the bright promises that flattered 
us with hope, that be who at the age of thirty- 
six had-been distinguished- as a soldier, trav- 
eldr; lawyer, State and United States Senator, 
would realize the summit of a noble ambition, 
might live to make a lasting and permanent 
impréesion on the history of his race, and be 
remembered through all fature time as one of 
the great benefactors of mankind? ‘They. are 
all buried ‘in his.untimely grave. So speaks 
the: voice of affection! So would a parent 
mourn over the extinguishment of his hopes 
and the downfall of his earthly ambition for 
his:child... But, Mr.-President, we are told by 
authority to which we must all. bow that the 
hand that struck this blow ‘doeth all things 
well;’’ that the time, the manner, and the 
circumstance of our friend’s death was. in 
accordance with the will of God, and this 
should :be enough to satisfy us. To an un- 
erring eye; which can see clearly, we who see 
through a glass darkly must look up. And 
even to our limited vision there is this comfort 
given: the recollection that our lost friend 
looked calmly and complacently on death. He 
spoke to his intimate friends frequently of its 
speedy and certain approach. 

But. although he awaited the fatal moment 
calmly and courageously he did not desire to 
die; life was full of love and hope to him; 
he had too much to live for to desire death; 
he had too. much that he loved to separate 
from to desire to embark on this journey. 

Standing now, as it were, over the grave of 
one whose life was as short as it was distin- 
guished and beautiful, looking on his tomb as 
the tomb of one of the great and pure men 
whom our country has lost aud mourns, here, 
in the presenċe of the American Senate, Lam 
reminded of Addison, as he walked by him- 
self in Westminster Abbey, where he says: 

“The gloominess of the place and the use to which 
it is applied, with the solemnity of the building and 
the condition of the people who lie in it, are apt to 
fill tho mind with a kind of melancholy or rather 
thonghtfulness which is not disagreeable. 

» “When I look upon the tombs of the great every 
emotion of envy dies in mo; when I read the epi- 
taphs of the beautiful every inordinate desire goes 
out; when L meet with the grief of parents upon a 
tombstone my heart melts with compassion; when 
I see the tomb of the parents themselves I consider 
the vanity of grieving for those whom we must 
quickly follow. 

“When I sce kings lying by those who deposed 
them, when I consider rival wits placed side by side, 
ov the holy men that divided the world with their 
contests and disputes, I reflect with sorrow and 
astonishment on the little competitions, factions, and 
dobates of mankind, 

“When J read the several dates of the tombs of 
some that died yesterday, and some six hundred 
years ago, E consider that great: day when we shall 


all of us be contemporaries and make vur appear- 
ance together.” Siar 


Mr. BAYARD. Mr. President, with the Sen- 
ators who have preceded me, I join in mourn- 
ing the death of Dann S. Norton, of Minne- 
sota. He was among the first to greet my 
entrance into this body two ‘short years ago, 
and during the term of our joint service here 
our ‘acquaintance grew into a kindly regard 
that soon expanded into friendship. Mr. Nor- 
TON possessed undoubtedly those high qual- 
ities of heart and brain that dignify and adorn 
humanity. I believe it would have been im- 
possible for any. one to have known him inti- 
mately without loving and respecting him, and 
even the desolating effects which party politics 
is so apt to bringin its train could not deprive 
his personal characteristics of their natural 
force nor lessen the’ good-will and respect 
which were entertained for him by his political 
opponents, Before his grave we now all bowin 
sorrow; the conflicts and animosities of active 
daily life are rebuked and hashed into silence 
in the presence of the solemn thoughts that 
should and do attend the last parting with our 
brother. He has gone, but nothing can bereave 
him of the results of an honest and an honor- 
able life, 


Mr. THURMAN: Mr. President, . after 
what has been so well said in commemoration 


of the virtues of the deceased, anything fur- 
ther might-seem superfluous. Buttheintimate 
friendship that existed between him: and me 
and the high estimate I formed of his charac- 
ter will justify the brief remarks I shall make. I 
believe that I have never known a man who.was 
governed in his conduct by nobler sentiments 
than-was Mr. Norron. I never knew him to 
do an unworthy act, I never heard him utter 
an unworthy sentiment. He was a man of the 
purest integrity, and, in the truest sense of the 
term, a man of honor. He wasa brave map, 
too, physically and morally.. What he be- 
lieved to be right he never hesitated to advo- 
cate or defend ; what he believed to be wrong 
no-consideration could make him support. 

Happy in the society of his accomplished 
and affectionate wife, his interesting and beau- 
tiful child, and the circle of warm. friends 
to whom he was endeared, he wished to live, 
but he did not fear to die. The last time he 
set foot in this Chamber I entered it with 
him. His health seemed to me improved, and 
I congratulated him upon it. In the calm- 
est tone possible, sad, but without the least 
affectation, he replied, ‘“You are mistaken, 
THURMAN, my time has come; I bave but a 
few weeks to live.’? He uttered these words 
with the most perfect composure, not as one 
indifferent to life or death, but as a philoso- 
pher, who sees the great change approach 
with wise resignation. 

Such was our deceased brother. We may 
see men more learned or brilliant than he ; we 
shall see no one more worthy of our affection 
or respect. 


The resolutions. were unanimously agreed 
to; and (at four o’clock and fourteen minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 24, 1871. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Burier, D. D 
The Journal of yesterday was read and 
approved. 
DISTRICT COURTS OF ALABAMA. 


Mr. BUCK, by unanimous consent, intro- 
duced a bill (H. R. No. 2853) in relation to 
the district courts of the United States in the 
State of Alabama; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


DIPLOMATIC AND CONSULAR SERVICE: 


Mr. COBURN, by unanimous consent, intro- 
duced: a bill (H. R, No. 2854) to amend an act 
entitled “An act to regulate the diplomatic 
and consular system of the United States,” 
approved August 18, 1856; which was read a 
first and second time, and referred to the Com- 
mittee on Foreign Affairs. 


ORDER OF BUSINESS. 


Mr. KELSEY and Mr. ALLISON called 
for the regular order of business. 

Mr. ORTH. I ask leave of the House for 
a few minutes to make an explanation some- 
what personal to myself. 

Mr. SWANN, | I desirea few minutes also. 

No objection was made; and leave was ac- 
cordingly granted. 

SAN DOMINGO. 

Mr. ORTH. During the debate on the San 
Domingo resolution on the 10th of this month 
certain remarks were made by the gentleman 
from New York, [Mr.-Cox,] which I ask the 
Clerk to read. - 

The Clerk read as follows: - 


“Can we not have.the orders given to our vessels 
now in the service of Baez, and being used by him 
to terrorize the opponents of annexation and para- 
lyze its honest friends, or peruse the list of the grants 
of lands, mines, franchisés, colonization privileges, 
debts, &e., attached to the treaty in the State Depart- 
ment, if you can get hold of it? Can my friend 
from Indiana telle whether that list was sent in 
yesterday with the report? I venture to say not. 


i Way this ostentatious pretense of seeking inform- 


ation which is already had and obtained; ay, perhaps 
in the report notyet printed? - -> . : 

“ You are anxious to know what is the debt of the 
Government, adjusted, unadjusted, or under discus- 
sion. Why do you not eall in Fabens, whe is iere, 
and General Babcock, who was directed to obtain 
this information last summer? Has the debt grown 
since, and why, and is that the reason for a new calf 
for it? Why did not the Executive, from whieh this 
information is to be had-on Domingo, answer the 
resolution of last session, asking for a. list of the 
grantees, grants, debts, and creditors? There is such 
2 list attached to the treaty; ay, and it was once 
or twice called for, but somehow never sent to the 
Senate! i; 

“Mr. Beck. I desire to ask my friend from New 
York one- question. Could any one have withdrawn 
that paper which was annexed to the treaty except 
the President or some one by his authority 7 

“Mr, Cox. Ihave no knowledge of that; but I do 
affirm, because I learned it at the death-bed of a 
man who saw it, that that list of debts and franchises 
was annexed to the treaty, and he copied them; and 
they never went to the Senate of the United States ; 
and now, as my colleague [Mr, Woop] says, if we get 
the island, we get the sheli, with the oyster out and 
the pearl also. And yet we Democrats are to be 
dragooned, on account of our old policy of manifest 
destiny and territorial expansion, into voting for 
this most exceptional measure. 

“Mr. Beck. Could they be withdrawn except by 
the President or some one by his authority ? 

“Mr. Cox. I do not know how things can be done 
under this present Administration. God only knows 
how this Administration is conducted in its arcana, 
its secret recesses. It is run by aid-de-camps and 
military people, who even come to the floor of this 
House for the purpose of assisting us in our legisla- 
tion. Does the gentleman from Indiana [ Mr. Ort} 
know whether this list is attached to the treaty? 
Has he read the report sent in last evening ? 

Be Ortn. Does the gentleman wish an answer 
now 

“Mr. Cox., Not if it comes out of my time. The 

gentiomsn will have an opportunity to answer here- 
after, 
“Why was this list not sent? Isit any larger 
now; and, if so, who besides the names on the fur- 
tive list have since been added to it as Dominican 
bondholders? How much has the Anglo-Dominican 
debt been increased?” 


Mr. ORTH. The House will observe that 
the gentleman from New York, [Mr. Cox]— 

Mr. WOOD. I rise to a question of order. 

The SPEAKER. Thegentleman will state it. 

Mr. WOOD. -I have no desire to interfere 
with my friend from Indiana [Mr. Orta] in 
making here a proper legitimate personal ex- 
planation. If there is anything personal to 
himself which he desires to explain, I for one 
will not object. But.if he rises here merely 
to defend the Administration and to make a 
political speech, I do interpose an objection, 
for I do not think it is right. . 

Mr. ORTH. The gentleman from New York 
[Mr. Woop] must be endowed with pres- 
eience—which I presume he is not—to know 
now what I am going to say. I asked the con- 
sent of the House to make an explanation 
somewhat personal to the gentleman from 
New York [ Mr. Cox] and to myself, arising 
out of the discussion on the San Domingo 
resolution. The House has given its consent, 
and I will not trespass upon its patience or its 
valuable time by making what the gentleman 
from New York [Mr. Woop] is pleased to des- 
ignate as a political speech. ; 

Mr. WOOD. My only object is to draw the 
attention of the House to the fact that there 
has been an abuse of this privilege of making 
personal explanations. Gentlemen are in the 
habit of rising here and discussing every sub- 
ject, under the pretense of making personal 
explanations.. : 

The SPEAKER. The Chair hasadmonished 
the House on the point raised by the gentleman 
from New York; but he trusts to the discretion 
of the gentleman from Indiana, [Mr. ORTH, ] 
who understands the rules of the House, that 
the privilge will not in this case be abused. 

Mr. ORTH. In answer to the last sugges- 
tion of the gentleman from New York, [Mr. 
Woop, ] permit me to-say that this is, I believe, 
the first time during my service in this House 
that I have asked this courtesy; and in avail- 
ing myself of it I shall not follow the example 
which has been set by some members of the 
House, and. probably by the gentleman from 
New York, in going outside of what may be 
justified by the rules of the House. 

I was about to remark that this is a very 
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j 
grave charge made against one of the depart- 
ments of this Government by the gentleman 
from New York, [Mr. Cox.] When that 
charge was made, and I was directly alluded 
to, l asked him whether he desired an answer 
at that time. -He declined to allow me to 
answer then. I had intended at that time to 
refer him for an answer to the two Senate 
documents containing the messages from the 
Executive purporting to transmit to the Senate, 
first in executive session and afterward in open 
session, all the papers connected with the San 
Domingo. treaty.. That wonld have been my 
answer at that time. The thing passed on, and 
would not have been noticed by me again had 
not the gentleman from New York, ten days 
afterward, in the discussion upon the secret- 
service fund, uttered the following language, 
which I ask the Clerk to read from the Globe 
of January 20. 

The Clerk read as follows: 

“Mr. Dawzs. Iwithdraw the formal amendment, 
“Mr. Cox. Trenew it. Ido it for the purpose of 
saying a few words, following up what my colleague 
[Mr. Woop] bas already said so well, and adding 
one or two other suggestions.” s. è + 
“I stated to the House that there wasan addendum 
to the treaty about San Domingo which was not 
copied or sent to the Senate. Nobody here dared 
challenge my statement atthe time. I repeat it now 
on my responsibility as a Representative. San Do- 
mingo was sold out hy somebody to somebody, and 
this commission which is now goingdown there goes 
in pursuance of some plan of jobbing which my 
friend from Massachusetts—— 

“Mr. MAYNARD., L would be glad if my. friend 

_ from New York [Mr, Cox] would give us the author- 
ity on which he makes that statement. He cannot, 
of course, make it from his own personal knowledge. 

“Mr. Cox. I will give my authority. I will tell 
my friend from Tennessee [Mr. Maywarp] that the 
sweetest, kindest man I ever knew, when on bis 
death-bed, sent forme to tell. me that he had copied 
the treaty with reference to the acquisition of the 
island of San Domingo, and that——— 

“Mr. Mavnagp. I said that the gentleman from 
New York had no personal knowledge. I meant to 
say he was not personally participant in the trans- 
action; he was not speaking here as a witness, but 
he was speaking as an advocate on testimony, and I 
wished him to give that testimony: |. , 

“Mr, Cox. The gentleman is right in saying that 
Iwas nota participant. I did not make the bargain, 
and was not present when it was made. I do not 
know whether Baez or Cazneau got lots, or who else 
didso. Tdo not know how they were divided out in 
advance. But I will say to the House, in some sort, 
of confidence, that if they will pass the resolution I 
offered, and send to the State Department for that 
treaty, they will find out that when they get San 
Domingo they will get a shell, as my friend from 
New York [Mr. Woop] suggested the other day—a 
shell without the oyster or the pearl, and a rotten 
shell at that.” 

Mr. ORTH. Mr. Speaker, the gentleman 
from New York, in making this grave charge 
the second time, in. which he states that he 
does it upon his individual responsibility as a 
member of this House, failed to furnish the 
name of hisauthority. Nor sball I this morning 
ask him for the name of his informant, because 
I do not need it. ‘The man from’ whom he 
obtained his information was a Dr. Davis, for- 
merly connected with the State Department, 
who subsequently, for reasons best known to 
himself and some of his friends, presented his 
resignation. The gentleman from New York 
says that this witness, upon his dying bed, told 
him that he had copied the treaty with all the 
addenda. 1am assured, Mr. Speaker, by the 
very best of authority, by living witnesses, that 
Dr. Davis, the gentleman referred to by the 
gentleman from New York, never had posses- 
zion of the treaty or the addenda for the pur- 
pose of copying them; that the copy was made 
in the State Department by another clerk, who 
is now living, and who assured me in person 
that the copy thus made was sent to the Sen- 
ate, and was a fall and exact copy of every 
addendum belonging to that treaty. : 

To satisfy myself further, because the gen- 
tleman had addressed bis inquiry to me, I went 
to the State Department and made personal 
inquiry as.to the facts in this case, and [ now 
state from such information that Dr. Davis 
never made the copy sent to the Senate, or 
eny other copy; f 
to the gentleman from New York, which 1 do 
not tor a moment doubt, aud which the gen- 


that if he made the stafement | 


i 


| information is to be had on Domingo, answer the 


|| Congress and with my best belief thatit was | 


| The letter of the honorable Secretary of State | 


j.my. statement. 


tleman from New York, I have no doubt, be- 
lieves to be true, he is not supported, but 
on the contrary contradicted by two or more 
living witnesses in the State Department. 

I requested the Secretary of State, in further 
elucidation of this matter, to state the same 
to mein writing,. which he did in the following 
letter, which I send to the Clerk to be read, 
and with its reading I shall dismiss the subject. 

‘The Clerk read as follows:. i 


DEPARTMENT or STATE. 
WASHINGTON, January 20, 1867. 


_ Sır: I find in the Congressional Globe of this morn- 
ing the following report of a statement said to have 
been made yesterday in debate by Hon. S. S. Cox, 
of New York; ` 

‘Iam not willing to vote a secret-service fund to 
this Administration; and I gave my reasons for that 
the other day. Istated to the House that there was 
an addendum to the treaty about San Domingo which 
was not copied or sent to the Senate. Nobody here 
dared challenge my statement atthetime. I repeat 
it now on my responsibility asa Representative. San 
Domingo was sold out by somebody tosomebody, and 
this commission which is now going down there goes 
in pursuance of some plan ofjobbing.”’ 

The former statement by the same gentleman upon | 
the same subject had escaped my notice. I presume 
that he referred to the following remarks made by. 


3 


him on the 10th instant, and reported in the Globe } 
i 


of the llth instant: 

“Can we not have the orders given to our vessels 
now in the service of Baez, and being used by him 
to terrorize the opponentsof annexation and paralyze 
its honest friends: or peruse the list of the grants | 
of lands, mines, franchises, colonization privileges, 
debts, &., attached to the treaty in the State Depart- | 
ment, if you can get hold of it? Can my friend from 
Indiana tell me whether that list was sent in yester- | 
day with the report? I venture to say not. Why | 
this ostentatious pretense of seeking information 
which is already had and obtained; ay, perhaps in 
the report not yet printed? i 

“You are anxious to know what is the debt of the | 
Government, adjusted, unadjusted, or under discus- j 
sion. Why do you not call in Fabens, who is here, 
and General Babcock, who was directed to obtain | 
this information last summer? Has the debt grown | 
since, and why; and is that the reason for a new call 
forit? Why did not the Executive, from which this 


resolution of last session, asking for a, list of the 
grantees, grants, debts, and creditors? | There is such 
a list attached to the treaty: ay, and it was once or 
twice copied for, but somehow never sent to the 
Senate! 7 p 

“Mr. Beck. I desire to ask my friend from New 
York one question. Could anyone have withdrawn 
that paper which was annexed to the treaty except 
the President, or some one by his authority ? 

‘Mr. Cox. I have no knowledge of that; but Ido 
affirm, because I learned it at the death-bed of a 
man who saw it, that thatlist of debts and franchises 
was annexed to the treaty, and he copied them; and 
they never went to the Senate of the United States.” 

The honorable geutleman is entirely mistaken if he 
supposes that any list of grants of lands, mines, fran- 
chises, colonization privileges, debts, &c., attached 
to the treaty in the State Department was withheld 
from the branch of Congress which had the right to 
the cognizance of them. Ail the information which 
this Department possessed in regard to any such 
grants or concessions was communicated by me to 
fhe chairman of the Senate Committee on Foreign 
Relations on the 22d day of March last; was by that 
gentleman communicated to the Senate on the 24th 
day of the same March, and was printed by order of 
tho Senate for the confidential use of that budy. 
The same information was. again communicated to 
the Senate by the President on. the 26th instant in 
answer to aregolution of that body of the 4th instant, 
and will be found upon pages 92 and 96 of the Senate 
Executive Document No. 17 of the present session 
of Congress. ; 

Ihave the honor to he, sir, 


your obedient servant, 
HAMILTON FISH. 


Ion. Gopnovz S. ORTH, House of Representatives. 
. Mr. COX. Will the gentleman from Indi- 
ana {Mr. Orts] yield to me? f 

Mr. ORTH. Ï will unquestionably, if I bave 
the power. I hope the House will kear the 
gentleman. 

The SPEAKER. The Chair hears no ob- 
jection to allowing the gentleman from New 
York to make a personal explanation. 

Mr. COX. Mr. Speaker, twice on this floor 
I made the allegation, which hasbeen read from 
the Globe, as to the lists of grants, &ec., at- 
tached to the San Domingo treaty. I made it 
on my solemn responsibility as a member of 


entirely true. I still adhere to that conclusion. 


HA 


if examined carefully, with i 
Tt was not, perhaps, in the | 
power of any one to deny. the. statement the | 
first time. But after it was made it ought to 


is not inconsistent, 


| 
| 
i 
i 
| 
| 


have been in the power:of some.one bereto 
give ita prompt answer. . At. length, we have 
a denial, almost.authoritative. , My. inference 
is that. the Administration. regards. my. state- 
ment as important, and, which, if trae, ought 
to influence our. judgments on: the forthcom- 
ing report of the San Domingo commissioners; 
It is therefore important forme to be precise, 
I. have had heretofore no. opportunity, ..by 
reason of limited time; to state all. L know... {f 
beg now.to-say: : ; ; 

First. Thatthe denial of the gentleman from 
Indiana [Mr. Ortu] has not affected the facts 
on which I made my statement; and the House 
will soon judge of them. . .....” a 

Second. The conclusionsare the same,namely, 
that there is or was such a list as I referred to 
attached to the treaty itself. 

I shall establish this conclusion: 

First, by the testimony of the President and 
Secretary of State. cy toes : 

Second, by the best.testimony of an honest 
man (now deceased). possible to he had; and 
confirmed by living testimony. : 

It was not a little embarrassing to be the 
custodian of facts now regarded, as so import- 
ant by those most concerned.. While my 
informant lived, and owing to his relations to 
the Department, I was unwilling, and indeed I 
had no opportunity in the line of duty here, to 
call attention to the matter. But since his 
death, and during this session,.I am entirely 
relieved. , : 3 

My friend from Indiana [Mr. Orta]. bas said 
that he does not mean to question the fact that 
my narration comes from the sonrce I gave and 
that the statement of what I heard is correct. 
Ithank him for removing the question from 
any matter of personal veracity. ‘The only 
question is whether my informant was truth- 
fal. I am justified, if it be necessary, by a 
living witness, that the statement was made to 
me. It was happily made in the presence. of 
another man,a man of irreproachable char- 
acter, not connected with any Government 
office, but employed in a responsible fiduciary 
capacity in this city. aes eae 

Mr. Speaker, my statement is this: that there 
wasa list of grants attached to that treaty which 
Dr. Davis copied. J do not say, nor did Isay, 
that the copy which was seut. to the Senate 
finally was the one which Dr. Davis copied. 
My friend from Indiana [Mr..Orru] is. mis- 
taken in asserting that as my remark. I said 
that he copied the treaty with the addendum, 
and the fact, as he gave it to me, was that he 
was ordered to destroy that copy, because the 
addendum was copied with the treaty. Then 
he went to his sick bed, and never went to his 
place of business afterward. 

My statement was made cautiously. Imade 
no charge except that which could have been 
responded to at once at the Department by an 
admission or denial. I asserted, in response 
to Mr. Beck, of Kentucky, that I could not tell 
when or how the paper was removed, if at ally 
that I did not understand the secrets of the 
Department so well as ‘to know who had the 
right,to remove the papers aitached to a treaty. 
1 make no charge against a gentleman so hon- 
orable as the Secretary of State, nor against 
the President. ; 

I have made no charges, and I have. no 
charges to make; all I assert is, what I was 
bound here to say; especially after the death 
of my informant, that there was, in my judg- 
ment, such a paper in existence, and that it 
was once copied for the Senate, and the copy 
ordered to be destroyed. “Iwill give the House 
my reasons for this belief =. ; 

Tn March last, the gentleman who had charge 
of the Spanish-American burean of the State 
Department lay ill at his mother’s house, uear 
the navy-yard. He sent for me. -I found him 
lying sick with “consumption, He supposed, 
and rightly, that he was about to die. “He had 
sent for me, through his brother. I found 
him perfectly clear in mind; he said our old 
relations were sach that he could not die til 
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he left. in my. keeping a secret which it was | 
not proper forhim publicly to reveal; his con- 
fidential relations to the Department were such 
that he did not like to ‘make any public rev- 
elation ; be declared that he was called on to 
make ‘copies of the treaty,.one copy for the 
Senate, and one for the Senate Printer; he 
had done so, copying ‘the attached list of 
grarts, gifts, franchises for metals, coloniza- 
tion privileges, public debts, &c. 

When-the copies were made, he was ordered 
to destroy them and’ make new copies, omit- 
ting the addendum of franchises. He was-so | 
reluctant to make partial copies, and his health 
being so infirm, he left his post and went to 
his bed, from which, I believe, he never re- 
turned. His brother, who survives, was pres- 
ent, as T have said, at this interview. He can 
and will confirm my statement. He remem- 
bers more distinctly than I do the narration. 
I made a memorandum of the statement from 
my friend’s lips. Ihave it yet; and Iwill find 
it among my papers. It is the statement of 
an honest man, almost in articulo mortis. 

The value of this statement depends on the 
character of the gentleman who gave it. 

If it is intended to say that my friend was not 
veracious and honest, let me say who he was. 
He was on the staff of General Wool during 
the Mexican war; was afterward in an honor- 
able place abroad. Being a Spanish scholar, 
and a man of unblemished character, be was 
made in 1847-48 secretary of the Mexican 
mixed claims commission. It was he who 
suspected the Gardiner frauds before that 
commission. He was finally sent to Mexico, 
and discovered the mines to be myths and the 
papers forgeries. He saved this Government 
more than $700,000 by his vigilance and 
honesty. This Government owes him a debt 
of gratitude. He was afterward secretary of 
the New Granada ‘commission, where I made 
his acquaintance. I had much business with 
him. He has been trusted under all Adminis- 
trations. He was the most conscientious and 
careful business man I ever knew, 

There is no impeachment of him possible | 
with those who knew him. He was entirely 
sane, clear, and perfect in his mind and mem- 
ory to the last; and before he died he reiter- 
ated the ‘iniquitous’? character of the paper 
he had copied. 

I have said that when I learned these facts 
I was forbidden by him to reveal the state- 
ment, as from him, during his life. I how- 
ever drew a resolution, which I determined to 
offer. As New York was not being called 
at the time, I requested Mr. Moncen, while 
Ohio was being called, to offer it, ‘This he | 
did ; and this is the record : 

On the 28th of March, 1870, (Congressional 
Globe, vol. 77, page 2238,) Mr. Muxcey sub- 
mitted the following resolution, upon which he 
moved the previous question: 


| Resolved, That the President, ifin his opinion not 
incompatible with the public service, communicate 
to this House a copy of the list of privileges in the 
office of the Secretary of State accompanying: or 
relating to the San Domingo treaty, giving the 
names of the parties ‘and companies to whom have 
been granted lands, mines, franchises, and privi- 
leges of all kinds by the Dominican Government; 
also, the amount of money paid out by our Govern- 
ment preliminary. to and concerning the negotiation 
of said treaty, to whom and for what purposes, and 
out of what fund paid.” 


J felt bound by a sense of public duty, after 
Dr. Davis's statement to me, without reveal- 
ing my source of information, to draw that 
resolution, which was passed. On the 6th 
of April the President sent a message to 
Congress. I quote from: the Congressional 
Globe, (vol. 77, p. 2468;) 


“SAN DOMINGO TREATY. 

“The SPEAKER also, by unanimous consent, laid 
before the House a message from the President of 
the United States, in reply to a resolution of the 
House of Representatives of March 28, 1870, in which 
the President was requested. if not incompatible 
with. the public service, to ‘communicate to this 
House a copy of the list of privileges in the office of 
the Secretary of State accompanying or relating to 


i ap \ 

the San Domingo treaty; giving the names of the i 
| 

i 


parties and companies to whom have been granted 


i cussion, 
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lands, mines, franchises, and privileges of all kinds 
by the Dominican Government; also, the amount of 
money paid out by our Government preliminary to 


and concerning the negotiation of said treaty, to : 


whom and for what purposes, and out of what fund 
paid,’ transmitting a report from the Secretary of 
State, in which it is stated not to be compatible with 
the public interest to communicate the information asked 
for while the subject is pending in executive session.” 


Here is the debate on this matter: 


“Mr. Broogss, of New York. Ido not recollect 
where that resolution came from, 3 

“The Speaker. Ifthere be no objection the mes- 
sage will be referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

*t Mr. Cox. The resolution was offered bythe gen- 
tleman from Ohio, (Mr. Muncen.] | . 

“ Mr. Brooks, of New York. Iwish to make this 
remark; that it seems to me ona matterin reference 
to which we have large appropriations to make it is 
quite as important for us to know the amount of 
money to be appropriated as forthe Senate. | 

“Mr. Cox. With the permission of the Chair, I 
would suggestthat we oughtto have this information 
before us as soon as possible after the matter has 
been disposed of by the Senate, I drew that resolu- 
tion, but could not offerit myself, and my friend from 
Ohio (Mr. Munaen] offered it, Ifthe country were 
in possession of the information asked for this San 
Domingo matter would stop, and the House would 
stop it. 

* Mr. Banxs. This subject does not require dis- 
The treaty is not before the House, but 
before the Senate, and the information has been 


properly withheld, 


Mr. Cox. The gentleman from Massachusetts 
is mistaken; the subject has been attempted to be 
brought before the House in the bill forthe annex- 
ation of San Domingo brought in yesterday. 

“Mr. Banks. Idemand the previous question on 
the motion to refer the papers to the Committee on 
Foreign Affairs, and ordering them to be printed. 

“The previous question was seconded and the 
main question ordered; and under the operation 
thereof the motion was agreed to.” 

The fair inference and implication from the 
language of this message of the President is 
plain, that there was a list of some kind or 
other within the knowledge of the Secretary 
of State accompanying the treaty. 

Mr. ORTH. The gentleman knows there 
was a list transmitted. 

Mr. COX. That does not appear in the letter 
read here to-day by the Secretary of State. 
Why, I demand, was not the resolution an- 
swered? Why was it not said by the Depart- 
ment that there is no such paper ‘‘accom- 
panying’’ the treaty if the papers were not 
there? From this record it would appear that 
the President and Secretary of State well knew 
that the list existed. The Secretary admits in 
the message that the papers or information is 
or was there. He admits it, but thinks that it 
should not be communicated while the matter 
is pending before the Senate. 

What was I todowhen this measure came up 
again this session? Keep this information? 
Sit here with thelocked-jaw? Sincethe organs 
of -the Administration refused to. communi- 
cate it, because it was incompatible, was I 
to sit still, after my friend was gone, and not 
execute the trust he gave me, to help save the 
country from this audacious scheme, involving 
the use of the people’s money and the obtain- 
ing of apparent and not real interests of great 
moment and value? I took the unpleasant re- 
sponsibility. Iff were not corroborated by the 


message, by the surviving brother of my in- 
on? y. g y H 


formant, and by the circumstances concomi- 
tant, I would alone have risked my character 
as a member and a man to make thestatement. 
I was bound to have revealed the facts. My 
friend was just and good beyond most men. 
Is there any one here—who breathes an honest 
breath—who dare reproach me for this? Have 
Iany pecuniary motive? None. Any partisan 
motive? Certainly I did not pursue this mat- 


ter, after my resolution failed, in any vindic- | 


tive spirit, nor did I make charges or inveigh 
against the Government in such a way as to 
show political feeling. 

Iam humiliated for the position in which 
the Administration is placed by these late 
denials of the gentleman from Indiana. I bow 
my head in shame for the unexplainable and 


inscrutable positions in which this matter is || 
Is any one here present ready to | 


believe that these privileges were not granted i| the contestcd-election case fron the fifth district of 


involved. 


away, that the husk only remaius? Then let 


him remember that there are. corroborating 
circumstances, : 

It has already been stated in the Senate 
that all the royalties of the island have been 
ceded away. It was stated by Mr. Sumner 
that the lots of the city of Samana were staked 
off, marked off, and given to different parties. 

It is generally believed that there is nothing 
left in the island of public lands, or of mines 
of-salt, copper, and other ‘metals. ~All are 
conveyed. This is notorious. It is common 
clamor. 

It isa little curious that the donors attached 
to this treaty the list of their claims, It 
would seem as if their desire of lucre and 
success had overreached their caution; but, 
now, if there was such a paper, and if it is 
removed by any one, it looks as if the matter 
was, as my friend told another just before he 
died, an iniquitous thing, and that, to shield the 
scheme, the paper once attached to the treaty 
and copied has been surreptitiously withdrawn. 

If there be nothing left of value for us 
to annex in this portion of the island of San 
Domingo, was I to sit here a custodian of a 
secret when its proper statement involved the 
interests and honor of the Government of which 
I am a sworn officer? I wish I could not be- 
lieve what I have said; I should be glad and 
proud to aid any project of honorable annexa- 
tion. But this project, while it does not dis- 
enchant me of my old Democratic ideas of the 
fature growth of my country, makes me more 
heedful of the modes and motives for the en-- 
largement of our domain. I thank you, Mr. 
Speaker and gentlemen of the House, for your 
courtesy and attention. 

Mr. INGERSOLL. I demand the regular 


order. 

The SPEAKER. At the time the gentle- 
man from Indiana [Mr. Orr] obtained leave 
to make a personal explanation the same priv- 
ilege was granted tothe gentleman from Mary- 


land, [Mr. Swany.] 
PARAGUAYAN AFFAIRS. 


Mr. SWANN. Task the Clerk to read the 
letter which I send to the desk. 
The Clerk read as follows : 


Unitep States Navy-Yanrp, 
PHILADELPAIA, January 16, 1871. 

Sır: My attention has been called to the reflec- 
tions cast upon my honor and veracity in yourspeech 
before the House of Representatives on the 5th in- 
stant, wherein you say: 

“The testimony of Captain Crosby upon this point 
is much to be regretted on his own acconnt. 

“The feeling which would induce an officer to 
delail the unguarded expressions which fell from 
Admiral Godon at a, private dinner table or else- 
where, in the confidence of familiar intercourse, 
would be very apt to givea false coloring to any- 
thing he might say.” 

As I did not “detail the unguarded expressions 
which fell from Admiral Godon at a private dinner 
table or elsewhere, in the confidence of familiar in- 
tercourse,” as you will see by reading my evidence, 
I presume my name was mentioned in connection 
with the matter by mistake; but, asit has placed me 
in a false position, I bring it to your notice, boping 
it will be only necessary to call your attention to 
the fact, in order to have you do me the justice to 
rectify the mistake. Nae 

I am, sir, very respectfully, your obedient servant, 

PEIRCE CROSBY, 
Captain United States Navy. 
Hon. Mr. Swany. 


Mr. SWANN. Mr. Speaker, in comment- 
ing upon the Paraguayan testimony, I inad- 
vertently confounded the name of Captain 
Croshy with that of another witness. Ihave 
risen to say, sir, that I deem it due to that officer 
that I should exonerate him, as I do now, from 
the reflections intended to be conveyed in the 
paragraph to which he refers in that letter. 

GEORGIA ELECTION CONTEST. 

Mr. McCRARY.. [I rise to a question of 
privilege. Iam instructed by the Committee 
of Elections to submit the resoldtion which [ 
send to the Clerk’s desk; and upon it I move 
the previous question. 

The Clerk read the resolution as follows: 

tesolved, That Stephen A, Corker, contestee in 


Georgia, shall, on the 23th instant, deliver to, Lhomes 


1871. 
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P. Beard, contestant, his answer to thenotice of con- 
test served by said contestant; that the taking of 
testimony shall be commenced on the 30th instant, 
and shall be concluded onthe 18th of February, 
1871; that the contestant shall take testimony dur- 
ing the first eight days of said time, and the con- 
testee during the succeeding eight days, and the 
contestant (in rebuttal only) during the remain- 
ing two days, Sundays excepted. Testimony may 
be taken before any United States commissioner in 
said district; and in ail other respects the said testi- 
mony shall he taken, and the contest conducted, in 
accordance with the statute in such cases provided. 
This resolution is adopted in pursuance to an agree- 
ment between the parties to the said contest. 


Mr. BROOKS, of New York. I should like 
to understand something about this matter. 

Mr. KELSEY. It is an agreement between 
the parties. 

Mr. BROOKS, ©f New York. I am told 
the parties have agreed to this. 

Mr. KERR. This is an understanding by 
the parties to the contest, and is satisfactory 
to both sides. 


Mr. BROOKS, of New York. ‘The gentle- 


man who is called the contestee in this case— 
a very bad word, by the way—has not a seat 
here, and is not a member. 


Mr. KERR. He holds the certificate, the |; 


title to the seat. 

Mr. BROOKS, of New York. Then why is 
he not sworn in? 

Mr. KERR. 
directly. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof, the resolution was adopted. 

Mr. McCRARY moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on#the table. 

` The latter motion was agreed to. 


ELECTION CONTEST—-BOYDEN VS, SHOBER. 


Mr. McCRARY. I now call up the con- 
tested- election case of Boyden vs. Shober, from 
the sixth district of North Carolina, and move 
the adoption of the resolutions reported by the 
Committee of Elections. I believe there is no 
objection to the report in this case. 

The resolutions reported by the committee 
were read; as follows: 


Resolved, That Nathaniel Boyden is not entitled 


to a seat in this House as a Representative from the 


sixth district of North Carolina, 

Resolved, ‘That Francis E. Shober_is entitled to 
retain his seat in this House as a Representative 
from said district. , A 

Resolved, That there be paid to Nathaniel Boyden, 


out of the contingent fund of the House, the sum of 
$1,000, in full for his expenses in contesting the seat 
of Hon, Francis E. Shober as a Representative from 
the said sixth district of North Carolina. 


The resolutions were adopted. 

Mr. McCRARY moved to reconsider the 
vote by which the resolutions were adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. KELSEY. I now insist upon the regu- 
lar order of business. 


INDIAN TERRITORY—OKLAHOMA. 


The SPEAKER. The regular order of busi- 
ness being demanded, the morning hour begins, 
at ten minutes to one o'clock, and reports are 
in order from the Committee on Indian Affairs. 
The pending measure is the bill reported on 
‘Thursday last from the committee, being the 
bill (H. R. No. 299) to provide for the consol- 
idation of the Indian tribes and to organize a 
system of government in the Indian territory, 
upon which the gentleman from Missouri [ Mr. 
Vay Horn] is entitled to the floor. 

Mr. VAN HORN. I yield twenty minutes 
to the gentleman from Indiana, [Mr. Voor- 
HEES. | . 

Mr. VOORHEES. Mr. Speaker, this is a 
matter of grave import, and for the few min- 
utes that I shall hold the foor I desire the 
attention of those who feel interested in Indian 
affairs. Before discussing the merits of the 
pending bill I send to the Clerk’s desk to be 
read the seventh article of the treaty with the 


Well, that will be attended to | 


Choctaws and Chickasaws, the thirteenth arti- 

cle of the treaty with the Cherokees, and a 

part of the tenth article of the treaty with the 

Creeks and Seminoles. - 
The Clerk read as follows: 


“Ant. 7. The Choctaws and Chickasaws agree to 
such legislation as Congress and the President of the 
United States may deem necessary for the better 
administration of justice and the protection of the 
rights of persons and property within the Indian 
territory: Provided, however, Such legislation shall 
notin anywise interfere with or annul their present 


toms of the Choctaw and Chickasaw nations, respect- 
ively cd * % ka * * * * % * 
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| or courts may be established by the United States 
| in said territory, with such jurisdiction and organ- 
ized insuch manner as may be prescribed by law: 


shall be allowed to retain exclusive jurisdiction in 


try in which members of the nation, by nativity or 

adoption, shall be the only parties, or where the cause 

of action shall arise in the Cherokee nation, except 

ea otherwise provided in this treaty.” pl Mec 
R 


Congress and the President of the United States may 
deem necessary for the better administration of jus- 
ticeand the protection of the rights of persons and 
property within the Indianterritory: Provided, how- 
ever, That said legislation shall not in any manner 
interfere with or annul their presenttribal organiza- 
tion, rights, laws, privileges, and customs,” &c. 

Mr. VOORHEES. ‘The bill before the House 
proposes certain legislation for the Indians 
with whom these treaties were made. If Con- 
gress shall deem such legislation ‘‘ necessary 
for the better administration of justice, and the 
protection of the rights of persons and prop- 
erty within the Indian territory,” there can 
be no question of the power and duty of Con- 
gress to adopt such legislation, subject ouly to 
the stipulation in the provisos, that the tribal 


terfered with. This bill meets the require- 
ments of these provisos. Each nation or tribe 


bear the same relations to the general territo- 
rial government organized by this bill that the 
States of this Union bear to the General Gov- 
ernment of the United States. The absolute 
diseretion upon this subject, and all others 


Indians themselves. 
Indians should receive patient and careful con- 
| sideration ; but whatever Congress may ‘‘ deem 


administration of justice within the Indian 
territory’? Congress has the solemn consent 
of all these Indian nations to do. 

The consent of the Indians, then, being ex- 
pressly given to such legislation as Congress 
may consider necessary respecting them and 
all other persons in their territory, the ques- 
tions properly arising are: : 

1. Is the legislation proposed by this bill 
such as is “necessary for the better adminis- 


of persons and property within the Indian ter- 
ritory?”’ 

2. Is there any other legislation better cal- 
culated to accomplish these objects than the 
bill under consideration? 

What is the legislation now relied upon for 
the ‘administration of justice”? in the Indian 
territory? 
Congress of June Q0, 1834, entitled “An act 
to regulate trade and intercourse with the 
Indian tribes. and: to preserve peace on the 
frontiers,’? with the numerous amendments 
thereto adopted by Congress from time to 
time down to the year 1862. The ‘* adminis- 
tration of justice’? under these acts of Còn- 
gress is unjust and unsuitable to the advanced 
condition of these Indians for reasons that I 
shall give. : 


ern district of Arkansas, which holds a term, 
on the second Monday in May and Novem- 


| ber of each year, at the town of Van Buren, in 
| the State of Arkansas, has exclusive original 


tribal organization or their respective legislatures | 
or judiciarics, or the rights, laws, privileges, or cus- ; 


“ART. 13. The Cherokees also agree that a court : 


Provided, That the judicial tribunals of the nation | 


all civil and criminal cases arising within their coun- i 


governments of these nations shall not be in- | 


will continue to have its own local government, | 
and within its own bounds be independent of | 
and distinct from the others; they will each’: 


affecting these Indians, within the scope of the | 
articles read, is confided to Congress by the | 
True, the wishes of the | 


necessary” to be done toward ‘the better | 


tration of justice and the protection of rights | ; 3 
from the officials that roam over their country. 


It is to be found in the act of | 


The United States district court for the west- | 


+ 


it 


jurisdiction over all this Indian territory under 


| these acts of Congress. : 


The grand juries which inquire into offenses 
under these atts, and the'traverse juries which 
try causes presented, are all selected from the 
State of Arkansas, the Indians having no rep- 
resentation thereon. ` SRS NE 

The United States marshals, deputy mar: 
shals, United States commissioners, United 
States attorney, and ‘all other officers of this 
court, which exercise despotic control under 
these acts of Congress over the Indian terri- 
tory, are selected from the citizens of Arkansas. 
Thus we see that the Indians ‘are’ entirely 
ignored inthe administration of justice, under 
these acts, in their own country. 

To illustrate this more fally I will mention a 
recent case which has come to my knowledge» ; 
itis but one of a hundred that might be cited. 
In November last- the United States court for 
the western ‘district. of Arkansas held its regu- 


H Fi į y 4 
T. 10. The Creeks agree to such legislation as | lar term at Van Buren, Arkansas. At the same 


time the Legislature of the Cherokee nation was 
in session at Tahlequah, the capital of such 
nation. The grand jury of the court, com- 
posed of citizens of Arkansas, indicted William 
P. Koss, Houston Benge, and other Cherokees 
for alleged. offenses against the intercourse 
laws. Ross and Benge were senators in the 
Cherokee Legislature, and are ‘gentlemen of 
education and prominence among their peo- 
ple. They were arrested while discharging 
their official duties, and taken to’ Van Buren 
by young men from Arkansas who were acting 
as deputy marshals: Upon hearing the case 
the court discharged the prisoners, because it 
was found no violation of law had been com- 
mitted. 

The records of this House for the last ses- 
sion show that revenue officers and United 
States deputy marshals have invaded this In- 
dian territory, seized and confiscated the prop- 
erty of Indians there, and arrested ihem as 
criminals. For what offense? Why; sir, they 
were charged with not conforming to the inter- 
nal revenue laws inside of the Indian country; 
and this, too, in the teeth of written official 
promises and declarations of Commissioners 
of Internal Revenue, and in flagrant and per- 
fidious violation of special provisions of late 
r which we have made with these In- 

ians. : 

The Indians are at present the sport and 
prey of irresponsible United States officials. 
‘They ‘are subject to the whims and caprices 
of any insignificant and ignorant revenue offi- 
cer or deputy marshal who may adjudge the 
law to be violated in the Indian country, where 
he does not live, where he has no interest, 
except it be to plunder these unfortunate peo- 
ple and make his fees by dragging the Indians 
from their own country to-be tried by juries 
in the State of Arkansas. ‘ l 

Neither high and responsible position, in- 
nocence of crime, or the solemn pledge of 
treaties, is any protection to these Indians 


J am assured on the best of authority that at 
least one half of the arrests made in the In- 
dian country by these deputy marshals are 
made without warrant or process of any kind 
whatever. Common justice demands a change. 
Ts it necessary to say more to show the gross 
injustice and illiberality to the Indians in the 
present ‘administration of justice’? among 
them? Let us pass this bill and: give them 
courts in their own country and juries of their 
own people. : 

Does the bill reported by the Indian Com- 
mittee improve upon the present ‘‘admipis- 
tration of justice’? in the Indian territory ? 
If it does it meets the-requirements of the 
treaties already ‘referred “to, and ‘should be 
passed unless a better can be substituted. 

The bill certainly gives great advantages and 
privileges to these Indians over the present 
system, Section four authorizes a Legislative 
Assembly, to consist of a couricil and house of 
representatives: The members of this Legis- 
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lature are: required. to be citizens of the dif- 
ferent tribes represented, and-are to be elected 
by the qualified voters of the respective tribes. 
In this section the power and authority here- 
tofore. exercised. by. Congress. over-all ques- 
tions of trade and intercourse among these 
tribes is surrendered to the control: of the In- 
dians;. a just concession to their intelligence 
and capability of self government. 

Section seven provides forthe establishment 
of courts in. this Indian territory, which shall 
take the place of the court outside of that terri- 
tory, and which now exercises jurisdiction over 
it... If the. judges: are appointed by the Presi- 
dent, and may be other. than.members of these 
nations, it can be no worse: than the. present 
condition of things, when we see that the judge 
now having the same jurisdiction is a citizen 
and. resident. of the State of Arkansas. But 
the juries and clerks and bailiffs, and perhaps 
other officials of. the courts organized by this 
bill, wili be members of the Indian tribes; and 
thus, these Indians will have the right denied 
to no other people in all this broad land, the 
right to. be tried by a jury of their peers in 
their own country. 

Section teu abolishes the Indian agencies for 
the Cherokees, Choctaws, Chickasaws, Creeks, 
and Seminoles—a wise provision, saving to the 
Government of the United States, as stated by 
the gentleman from Missouri [ Mr. Van Hory] 
who has charge of this bill, about twenty thon- 
sand dollars per annum, and dispensing with a 
useless corps of officers who, in nine cases out 
of ten, are.inferior in point of education and 
ability to those whom they are supposed to 
have under their especial care and protection. 

The questions were asked the other day if 
the schools among these Indians were not sup- 
ported by the United States Government, and 
if their educated men were not &ducated at the 
expense of. the United States. The answer is 
in the negative. ‘Lhe public schools in these 
nations are supported by their own money, 
and. their educated men have never cost this 
Goverumenta dollar. Itis manifest, then, that 
this: bill does improve upon the present *‘ ad- 
ministration of justice” among these Indians, 
and therefore, unless a better plan can be sug- 
gested, should receive the support of this 
House. 

The Indians have led the advance in the con- 
solidation of their tribes into a territorial form 
af government, They have recently adopted 
a constitution, and have called their consol- 
idated government the “Indian territory.” 
They have sent such constitution to this Con- 
gress for its ratification. What shall we do? 
Pass the bill now before us, or. ratify the con- 
stitution of Ocmulgee, or do nothing, and thus 
leave that territory in its present condition ? 

In my opinion, something should be done. 
We should either go forward or backward. At 
the last session Congress appropriated some 
$10,000 to pay the expenses of the first Legis- 
lative Assembly, which met in September and 
December last, and is to meet again in June 
next. This Legislature, or grand council, as it 
is called, was elected and convened by author- 
ity of the treaties of 1866, and under the direc- 
tion of. the Indian Bureau. It has legislative 
powers defined by the treaties. Further appro- 
priations will be asked for and granted. Now, | 
to do nothing would present the absurd spec- 
tacle of paying the. expenses of a legislative 
body, competent by.the treaties to make laws, 
with no court in Christendom. authorized to | 
take cognizance of them, l 

If we are to choose between the bill and the 
constitution of Ocmulgee, I much prefer the 
bill. The constitution organizes.a State gov- 
erument having no relations of responsibility 
to the United States. Itis to be-called the 
“Indian Lerritory,’’. but is to have all the ma- 
chinery of a special State organization. Under 
that constitution the Government of. the Upi- 
ted States would have no supervision whatever | 
over the: Indians or the Territory, and would | 


have. ng responsibility except to make the 


necessary appropriations. - We. are already 
paying the expenses of the grand council, and 
the salary of the superintendent -of Indian 
affairs, who is, by the treaties, ex officio Gov- 
ernor of the Territory. I presume all the ex- 
penses of. this Indian. State are to be paid by 
the United States Government; yet we are to 
have no further jurisdiction or contro! over it 
than we have over Mexico. I do not believe 
such a state of things would conduce to the 
welfare of the Indians or the interests of this 
Government. 

But there is another objection which merits 
consideration. The Ocmulgee constitution is 
not authorized by the treaties with these In- 
dians; on the contrary, it is a wide departure 
from some material provisions of such. trea- 
ties. All the treaties of 1866 stipulate that 
the superintendent of Indian affairs shall be 
the Executive of the'Territory. In the tenth 
section of the eighth article of the Choctaw 
and Chickasaw treaty of 1866 it is ‘agreed 
that the superintendent of Indian affairs shall 
be the Executive of the said Territory, with 
the title of Governor of the Territory of Okla- 
homa.” The Ocmulgee constitution ignores 
this provision of the treaty, and provides that 
the Executive of the Territory shall be elected 
from the members of some of the tribes and 
sustain no relations of responsibility to the 
Government of the United States. 
section of the eighth article of the same treaty 
reads as follows: 

‘‘And the United States agree that in the appoint- 
ment of marshals and deputies, preference, qualifi- 
cations being equal, shall be given to competent 
members of the said nations; the object: being to 
create a laudable ambition to acquire the experience 
necessary for political offices of importance in the 
respective nations,” 

These extracts show conclusively that it was 
understood and agreed by both parties to these 
treaties that the principal officers of this Ter- 
ritory should be appointed by this Govern- 
ment, and be responsible to it for the faithful 
discharge of their duties. 

The bill reported by the Indian. Commit- 
tee provides for the appointment by the Presi- 
dent of the officers of the Territory, while 
the Ocmulgee constitution says they shall be 
elected. I believe the Indians should have a 
liberal representation in the offices of the Ter- 
ritory. In the population of over fifty thou- 
sand, composing what is known as the five 
civilized natious—the Choctaws, Chickasaws, 
Creeks, Seminoles, and Cherokees—there are 
many men of cultivation, refinement, and tal- 
ent who would grace any position in this Ter- 
ritory; and I would be willing to vote for an 
amendment. which would effectually secure 
these Indians a full representation in the im- 
portant offices to be filled under this bill. 

If objection is made to incorporating these 
Indians more closely into the civil affairs of 
our Government, I do not share in it. There 
may be gentlemen on this floor, and upon my 
side of it, too, who would object to the admis- 
sion of an Indian here as a Delegate to look 
after the interests of his people. I would 
remind such that the time has been, in the 


; old and chivalrous days, when the proudest 


Representative ever sent here from Virginia 
boasted in these Halls that in his veins ran 
Indian blood. But there was no spirit of caste 
which ostracized John Randolph of Roanoke. 
He trod this floor and the floor of the Senate 
with the lofty demeanor of an Indian prince, 
asserting everywhere his aboriginal. lineage, 
and challenging and receiving social homage 
from all. Sir, L have no prejudices against the 
Indian. He.isanative and a proprietor of this 
land. Iknowthe people mentioned in this bill. 
I bave been associated with them in business 
relations. J have met among them men who 
were as full of a proper and patriotic. spirit 


|| andas. capable of legislating for the interests 


of their people as is any.gentleman. on this 
floor representing any constituency, I care not 
how refined or exalted. 

Lthank the gentleman from Missouri [Mr. 


The twelfth | 


Van. Horn] for giving me. this opportunity 
to present to the House my views upon this 
important question. 

Mr. VAN HORN. I now yield to the gen: 
tleman from Pennsylvania, [Mr. ARMSTRONG, ] 
my colleague on the Committee on Indian 
Affairs. 

Mr. ARMSTRONG. I do not rise‘at this 
time for the purpose of discussing this bill 
upon its merits, but for the purpose of making 
a motion. It is known to the House that 
when this bill was reported, the Ocmulgee con- 
stitution adopted by the Indians themselves 
was not then in possession of the Committee 
on Indian Affairs. Upon a careful considera- 
tion of the question the committee have con- 
cluded to ask the Honse to recommit this bill 
to the Committee on Indian Affairs, with leave 
to report it again at a future time. 
` It was also stated when this bill was before 


.the House that the Committee on Territories 


claimed the right to control the measure. 
The Committee on Indian Affairs and the 
Committee on Territories have consulted over 
the matter, and have agreed upon this motion 
to recommit this bill to the Committee on 
Indian Affairs, with instructions to consider 
the same in connection with the Committee on 
Territories, and with leave to report the same 
at any time on or after Thursday, the-2d day 
of February next. I therefore make that 
motion at this time. 

I desire to add, in this connection, that the 
bill as it now stands meets my own entire ap- 
probation. I suppose that any amendment 
which may be made to this bill will not mate- 
rially change its leading features, but would 
render it more in accord, if possible, with the 
constitution which the Indiang themselves have 
adopted. This view, as I understand it, is in 
accordance with the express desire of the Sec- 
retary of the Interior and of the Committee on 
Indian Affairs and of the Committee on Terri- 
tories. 

Mr. SHANKS. Task leave to submit sun- 
dry amendments which I have prepared, to 
be referred with this bill to the Committee on 
Indian Affairs. . s 

Mr. CULLOM. I riseto second the motion 
of the gentleman from Pennsylvania, [Mr. 
ARMsTRONG.] As is wellknown to the House, 
the Committee on Territories have. been twice 
instructed to. investigate this question. The 
Committee on Territories do not desire any 
conflict with the Committee on Indian Affairs; 
and they are entirely willing, for the purpose 
of arriving at what should be done in relation 
to this matter, thatthis bill shall be committed 
back again to the committee to consider it in 
connection with the Committee on Territories, 
according to the suggestion of the gentleman 
from Pennsylvania, [ Mr. AnMstrone.] -I hope 
the House will agree to that by unanimous 
consent. 

Mr. NIBLACK. Will the gentleman from 
Pennsylvania yield to me for a question? 

Mr. ARMSTRONG. Certainly. 

Mr. NIBLACK. I have not had the oppor- 
tunity of examining this bil! closely, but I 
understand the twelfth section proposes to 
take from the Indians all the lands they have 
bought and paid for, or acquired in any way, 
except the one hundred and sixty acres to each 
individual. 

Mr. VAN HORN. I would remark to the 
gentleman from Indiana that the twelfth section 
provides just the opposite of what he has stated. 
It-is framed to prevent any land from being 
taken from the Indians which they now have, 
and simply provides that as regards all lands 
not belonging to the Indians the title shall be 
in the United States; that is all. 

Mr. NIBLACK. Isit not so now? 

Mr. VAN HORN. I explained the other 
day the meaning of the twelfth section. I stated 
that the Indians claimed a portion of land 
which had been acquired from Texas under the 
provisions of the treaty of 1835, allowing them 
a western outlet, and that this section was drawn 
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with special reference to that portion of terri- 
tory claimed by them under the treaty of 1835, 
which the Indians set up. 

The SPEAKER, Thè gentleman from Indi- 
ana [Mr. Saangs] on the Indian Committee 
desires to submitan amendment to go with the 


bill. 

Mr. VAN HORN. I agree ‘to that. 

The SPEAKER. The amendment of the 
gentleman from Indiana (Mr. Suawxs] will be 
considered as offered, and will be committed 
with the bill. and printed. 

Mr. JONES, of Kentucky. Idesireto know 
if this legislation is approved by the Indians. 
If l am not mistaken, I have seen it stated in 
the newspapers, within the last few days, that 
the Indians liad held some convention of their 
own, and had protested against this legislation 


and were opposed to it; having framed a con-. 


stitution of their own. Iwish to know if these 
are the facts. . 

Mr. VAN HORN. Iwill answer the gen- 
tleman. The Indians, at their recent conven- 
tion, consented to the organization of the Ter- 
ritory in ‘accordance with the treaty of 1866. 
They framed a constitution embodying the 
form of government which they preferred, and 
which differs from what is provided by this 
bill simply in the organization of the execu- 
tive and judicial departments. In all other 
respects their constitation is in accord with 
this bill. 

The motion of my colleague from Pennsyl- 
vania [Mr. ARMSTRONG] is to recommit the 
bill for the purpose of harmonizing its pro- 
visions as far as possible, and, in the opinion 
of the committee, is proper. 

Mr. JONES, of Kentucky. I merely wished 
to know if the Indians had protested against 
the proposed legislation. 

Mr. BOYD. I desire to ask the gentleman 
from Indiana [Mr. SHayxs] whether his amend- 
ment proposes to: provide for a vote of ratifi- 
cation by the Indians? 

Mr. SHANKS.’ I will answer the gentle- 
man by saying that I have submitted the con- 
stitution adopted by: those tribes in accord- 
ance with the treaty of 1866, and the act of 
July, 1870, authorizing a meeting of the Indian 
council for that purpose. My amendment will 
give effect to the constitution thus adopted by 
the Indians themselves. 

The SPEAKER. The gentleman from Penn- 
sylvania [ Mr. Apmsrrone] proposes to recom- 
mit the bill, to be cousidered by the Commit- 
tees on the Territories ‘and on Indian Affairs 
jointly, with leave to report back at any time 
after Febrnary 2. t 

Mr. BENJAMIN. TI believe such a motion 
requires unanimons consent. 

The SPEAKER. It does. 

Mr. BENJAMIN. In the present state of 
the ‘business of the session I cannot consent 
that these committees shall be permitted to 
report this bill at any time. 

Mr. DAWES. 1 would suggest that they 
have leave to report in the morning hour. 

Mr. ARMSTRONG. I accept that sugges- 


tion, 

Mr. DAWES. Iwould feel bound to object 
to giving the committees leave to report after 
the morning hour. 

Mr. CULLOM. In my judgment, when the 
two committees have considered this_ bill 
jointly, after the discussion which the House 
has already given it, the House, when the bill 
is reported back, will require very little time 
to dispose of it. 


an objection, but will refrain from using too 
rigidiy the privilege by which one individual 
eau prevent this arrangement. It will cer- 
tainly facilitate business to give the bill ‘to 
these two committees; so that there may be 
no cohtrariety in the House when it comes 
back again. ° : a 

Mr. BENJAMIN. Ihave no- objection to 
the two committees considering the bill and 


I hope the gentleman from | 
Missouri [Mr. Bexsamıx] will not interpose | 


} 


perfecting it, but I do not know that this is of 
such importance that it must overshadow all 
the other important bills on which legislation 
is required. - 

Mr. SHANKS. I-would suggest that under 
this arrangement there will not be more time 
required for the consideration of this bill than 
would be required if the discussion were con- 
tinued now. : 

Mr. CULLOM. I quite agree with the gen- 
tleman from Indiana, [Mr. Saanxs.] 
House is not ready to dispose of the bill now, 
because it is not in possession of the nécessary 
information. 

Mr. DAWES. Mr. Speaker, this bill will 
take no more time by and by in the morning 
hour than it will now; it wiil not any more 
interfere with the business of the morning hour 
at a later day in the session than it will to-day. 
But if it be taken out of the morning hour it 
will interfere with the other regular business 
of the House. When I object to its being 
taken out of the morning hour I do not crowd 
any other business of the morning hour. This 
bill now has a place there which can only be 
taken away by a majority of the House, as it 
can also at a future day. I hope, therefore, 
there will be no objection to my suggestion, 
that the bill when reported may be reported 
in the morning hour. 

Mr. CULLOM. [Ido not object. 

Mr. ARMSTRONG. We do not object to 


that. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. ARMSTRONG] proposes that this 
bill be recommitted, to be considered jointly 
by the Indian Committee and the Territorial 
Committee, with leave that it be reported back 
at any time in the morning hour. Is there 
objection? l 

Mr. LOUGHRIDGE. I object. 

Mr. ARMSTRONG. The bill is in the 
morning hour now, and it will not take any 
more time if the proposition be agreed to. 

Mr. CULLOM. We are willing to agree 
that the report shall not be made before the 
2d of February. I think with that understand- 
ing the objection will be withdrawn. 

The SPEAKER. The proposition now is 
that the bill be recommitted, to be considered 
by the two committees in conjunction, with the 
understanding that it may be reported back at 
any time in the morning hour after the 2d of 
February. 

Mr. HOLMAN. I object to the last part of 
the proposition—the authority to report at any 
time. 


Mr. CULLOM. Allow me to state the posi- | 


tion of this biil. It is now in the morning hour. 
It is known to the House that we have not 
before us information which we ought to have 
in order to determine properly upon the merits 
of the bill. The proposition now is to take it 
out of the morning hour this morning and ‘put 
it in the morning hour a week or two hence. 
It seems to me there ought to be no objection 
to this proposition when the reason of it is 
that we cannot now consider the bill intel- 
ligently because we have not the necessary 
information before us. 

Mr. DAWES. Another way to state the 
matter is this: the Indian Committee will step 
out of the way of these committees for a time, 
and then come in at a fature day. 

Mr. CULLOM. ‘That is all. I hope the 
gentleman from Indiana [Mr. Hormax] will 
withdraw his objection. : 

Mr. HOLMAN. I will withdraw the objec- 


tion. 
The SPEAKER. If. there be no further 
objection the arrangement will be considered 


as made.: obs, r ; 
There was no objection ; and it was ordered 


accordingly. 
nensi ORDER OF BUSINESS. 

-Thé SPEAKER. The morning hour still 
continues. Reports from committees are still 


The | 


i the Academy, where the witnesses are. 


in order. The next committee is the Com- 
mittee on Military Affairs. © < rca 
DISTURBANCES AT WEST POINT. |. 

Mr. LOGAN. : lam-instructed. by the: Com- 
mittee on Military ‘A ffairs-to ask the Honse to. 
make an amendment in the resolution adopted 
the other day instructing the: cammittee: to 
investigate some matters at West Point. :1 ask 
the Clerk to ‘read the amendment proposed. by 
the committee. ptian 
The Clerk read as follows: oco soe: 


,, Amend the resolution by inserting after the words 
persons and papers” the words “ or to send. a sub- 


! committee to West Point, the expenses to be paid 


out of the contingent fund ;” so that the resolution 
will read as follows: ; g 
Resolved, That the Committee on Military Affairs 
be empowered to send for persons and papers, or to 
send a sub-committee to West Point, the expenses 
to be paid out.of the contingent tund, to investi- 
gate said matter of the expulsion and subsequent 
enforced resignation of Cadets Baird, Fleckinger, 
and Barnes, and to report the facts to the House; 
with such recommendations, by bill or otherwise, as 
the facts, in their opinion, may warrant. And the 
committee shall have leave to report at any time. 


Mr. LOGAN. I will state that in a pre- 
vious investigation, when we sent for witnesses 
to West Point, the difficulty was such that in the 
opinion of the committee it would be cheaper 
and in all respects better in this case to send 
a sub-committee to make an examination at 
For 
this reason the amendment of the resolution 
is proposed, and I hope it will be agreed to. 

Mr. WOOD. ‘The gentleman from Califor- 
nia [Mr. Jounson] who offered the resolution 
is now out of the House, and I suggest whether 
itis not due to bim that this matter should not 
be acted on until he is present. poi 

Mr. LOGAN. Ido not suppose he: could 
have any objection if he were present, A sub- 
committee has been appointed, and the only 
question is whether the examination could not 
be conducted much more expeditiously, by 
sending the sub-committee to. West Point. 

Mr. WOOD. I merely make the sugges- 
tion. I shall not interpose any objection. — 

The SPEAKER. The question is on amend- 
ing the resolution in the manner proposed by 
the committee. If there be no objection the 
amendment will be agreed to. j i 

There was no objection, and it was ordered 
accordingly. 

Mr. LOGAN. I move to reconsider the 
vote just taken; and also move that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. JOHNSON, Having just come to my 
seat, I understand some action has been taken 
with reference to the resolution adopted the 
other day on my motion. 

The SPEAKER. The action just. taken by 
the House authorizes a sub-committee of the 
Committee on Military. Affairs. to proceed to 
West Point to take testimony, instead of bring: 
ing witnesses here. ` 

Mr. JOHNSON, 
that. ` 


I have no objection to 


DETAIL OF MILITARY OFFICERS. 


Mr. ASPER, from the Committee on Mili- 
tary Affairs, reported back, with a recom- 
mendation that it pass, a bill (H. R. No. 2568) 
to repeal the twenty-sixth section: of the act 
entitled “An act to increase and fix the 
military peace establishment of. the United 
States,” approved July 28, 1866. bee 2 

The bill, which was read, provides that the 
twenty-sixth section of the act entitled “An 
act to increase and fix the military peace estab- 
lishment of the United States,’" approved July 
28, 1868, ‘be, and the same is hereby, repealed. 

Mr. ASPER. Mr. Speaker, the twenty-sixth 
section, which is proposed to be repealed, 
requires the Secretary of War to detail certain 
military officers on the active list to be pro- 
fessors in agricultutal colleges. “A number of 
officers have been so. detailed; and the Sec- 
retary of War has sent usa letter requesting 
that the section berepealed. i= >O t ~ 
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. Mr. GARFIELD, of Ohio. Mr. Speaker, 
I desire to ask the gentleman -who has charge 
of the bill why it is proposed to repeal that 
section of the law? The colleges which are 
now énjoying the benefit of that section, so far 
as I know,;-alb. protest. against its-repeal. I 
received a letter from President White, of the 


Cornell. University, New. York, shortly before: 


he sailed as one of the commissioners to Domin- 
ica, in which he said that it would be a great 
detriment to bis institution, and so.far as he 
knew to all other institutions, to deprive them 
of the advantages this section heretofore has 
afforded, and still affords, to agricultural col- 
leges established by the donation of land by 
Congress, and thus in part supported by the 
United States. Wherever they have military 
instruction in those institutions that section 
of the law provides that it shall be lawful for 
the Secretary of War to detail, whenever in 
his. judgment the service will not be injured 
thereby; some competent officer of the Army 
to act as military instruetor in those institu- 
tions. 

Several of these institutions have had officers 
detailed to them as military instructors. The 
one in Wisconsin I know has, because I have 
been acquainted with the man who is president 
of it for sevéral years. The Cornell University 
of New York, and an institution in the south- 
western part of Ohio, have also availed them- 
selves of the benefit of this section. All of 
them, so far as [ have learned, are greatly 
pleased with the result. hey are thus able 
to give a large measure of military instruction 
to young men at these colleges. It serves also 
asa kind of gymnastic department. If for no 
other purpose, these officers give services val- 
uable in the line of health, In all the institu- 
tions where officers have been detailed they 
desire to. have this law perpetuated. I under- 
stand this bill cuts it off, and ents it off entirely 
without resource. No reasons have been 
given for the proposed repeal of the law. I 
certainly hope this House will not repeal it. 

Mr. ASPER. At the suggestion of the chair- 
man of the Committee on Military Affairs, who 
was not present when this report was ordered, 
Task that the bill be recommitted. 

The motion was agreed to. 


KANSAS WAR CLAIMS. 


‘Mr, ASPER, from the snme committee, 
reported back Senate bill No. 874, to reimburse 
the State of Kansas for moneys expended for 
the United Sates in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 
ing the rebellion, with a substitute. 

The substitute was read as follows : 


Strike out all after the enacting clause, and in lieu 
thereof insert as follows: 

That iinmediately upon the passage of this act the 
Secretary of War shall detail three officers cf the 
Army, whose duty it shall be to examine and audit 
the accounts of the State of Kansas for moneys ex- 
pended in payment of the expenses of the militia 
called into service by order of the Governor, upon 
the’ requisition of Major General Curtis, in 1864, to 
repel the invasion of General Price. 

SRO. 2, And be it further enacted, That the officers 
go detailed shall proceed, subject to regulations to 
be prescribed: by. the Secretary of War, at once to 
examine all the items of expenditure made by said 
State for the purposes herein named, allowing ouly 
for disbursements made and amounts assumed by 
the State for enrolling, equipping, subsisting, trans- 
porting, and paying such troops as were called into 
service by the Governor at the request of the United 
States department commander commanding the dis- 
trict in which Kansas may at the time have been 
included, or by the express order, consent, or con- 
currence of such commander, or whieh may have 
been employed or used in suppressing rebellion 
in said State. And no allowance shall be made 
for any. troops which did not- perform actual military 
service in full concert and codperation with the 
xuthorities of the United States, and subject to their 
orders, 2 

Src, 3. And be it further enacted, That in making 
up said account the commissioners shall state sepa- 
rately the amounts expended, respectively, for en- 
rolling, equipping, arming, subsisting, transporting, 
and paying said troops; and they shali not allow for 
any expenditure or compensation for service at a 
rate greater than was at the time authorized by the 
laws of:the United States and the regulations pre- 
scribed by the Secretary of War in similar cases; nor 


shall such compensation embrace a longer period 
than thirty days’ service in any case. 

Suc. 4. And be it further enacted, That as soon as 
said commissioners shall have made up said account 
and ascertained the balance, as herein directed, they 
shall make written report thereof, showing the dif- 
ferent items of expenditure, as hereinbefore stated, 
to the Secretary of War, to be by him referred to 
Congress for final action. 

EC. 5. And be it further enacted, That the com- 
missioners to be appointed as aforesaid shall, before 
proceeding to the discharge of their duties, be sworn 
that they will carefully examine the accounts exist- 
ing between the United States and the State of Kan- 
sas, and that they will, to the best of their ability, 
make a just, truo, and impartial statement thereof, 
as required by this act. They shall receive such com- 
pensation for their services as may be determined by 
the Secretary of the Treasury, not exceeding ten dol- 
lars per day for each commissioner. 

The substitute was agreed to. 

The bill, as amended, was ordered to be read 
a third time; and it was accordingly read the 
third time. and passed. 

Mr. ASPER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

KANSAS AGRICULTURAL ASSOCIATION. 

Mr. ASPER also, from the same commit- 
tee, reported back, with the recommendation 
that it do pass, with an amendment, the joint 
resolution (H. R. No. 170) authorizing the 
sale of a portion of the Fort Leavenworth mil- 
itary reservation to the Kansas Agricultural 
and Mechanical Association of Leavenworth 
county, in the State of Kansas, for fair grounds. 

It provides, in its first section, that the 
Kansas Agricultural and Mechanical Associa- 
tion, a corporate body organized under and 
by virtue of the laws of the State of Kansas, 
is hereby authorized to purchase from the 
United States, for the sole purpose and use 
of such association as a fair ground, and for 
experimental agriculture and horticulture, that 
portion of the Fort Leavenworth military res- 
ervation bounded and described as follows, 
namely: commencing at the southeast corner 
of the premises herein described, ata point one 
hundred feet north and in continuation of the 
west line of Sixteenth street, as laid down and 
recorded in the map of the city of Leaven- 
worth, and one hundred feet north of the 
south line of said reservation ; thence running 
westerly and parallel to said south boundary 
twenty-five hundred and eighty feet to the 
east line of Nineteenth street; thence north- 
erly and in continuation of the east side of 
said Nineteenth street twenty-one hundred 
and seventy-five feet; thence easterly and 
parallel to the south line of said reservation 
twenty-five hundred and eighty feet; thence 
southerly and parallel to the west line of the 
premises herein described twenty-one hun- 
dred and seventy-five feet, to the place of 
beginning, containing one hundred and twenty- 
eight and eighty-two hundredths acres of land, 
more or less. The second section provides 
that the Secretary of War is thereby directed 
to appoint a commission of competent Army 
officers, of such number as he may deem best, 
which said commission shall, without unneces- 
sary delay, examine and report the true value 
of the land hereinbefore described to the Sec- 
retary of War. On receipt of this report the 
Secretary of War will forward certified copies 
of the same to the Secretary of the Interior 
and to the Kansas Agricultural Association. 
The third section provides that whenever the 
association thus notified shall place to the 
credit of the United States with the Treasurer 
of the United States, in lawful money, the 
amount of said appraisal, and notify the Sec- 
retary of the Interior of such deposit, it shall 
be the duty of the Secretary of the Interior to 
cause to be issued to the said Kansas Agricul- 
tural and Mechanical Association a patent for 
the said land above described; provided that 
the association shall make the said deposit 
within one year from-the date of the notice 
of appraisal from the Secretary of War. 


The amendment reported by the committee 
was as follows: 


Amend by inserting after the. word ‘‘less,” sec- 
tion one, line twenty-five, the following: 

Reserving to the Government or assigns the right 
to the coal orroyalty for coal underlying thesame. 


The amendment was agreed to. 

The jointresolution, asamended, wasordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. ASPER moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TOMESTEADS FOR SOLDIERS, SAILORS, ETC. 


Mr. STOUGHTON, from the Committee on 
Military Affairs, reported back, with the recom- 
mendation that it do pass, the bill (H. R. No. 
2797) to enable honorably discharged soldiers 
and sailors, their widows and orphan children, 
to acquire homesteads on the public lands of 
the United States. i 

The bill was read. It provides in its first 
section that every private soldier and officer 
who has served in the Army of the United 
States during the recent rebellion for ninety 
days, and remained loyal to the Government, 
and every seaman, marine, and officer, or other 
person, who has served in the Navy of the 
United States, or in the Marine corps, during 
the rebellion for ninety days, and remained 
loyal to the Government, shall, on compliance 
with the provisions of an act entitled ‘An act 
to secure homesteads to actual settlers on the 
public domain,” and the acts amendatory 
thereof, as hereinafter modified, be entitled to 
enter upon and receive patents for a quantity 
| of public lands (not mineral) not exceeding 
one hundred and sixty acres, or one quarter- 
section, to be taken in compact form, accord- 
ing to legal subdivisions, including the ater- 
nate reserved sections of public lands along 
the line of any railroad or publie work, or 
other lands subject to entry under the home- 
stead laws in the United States, whenever 
public lands have been or miay be granted by 
acts of Congress, provided that said homestead 
settler shall be allowed twelve months after 


H socaning his homestead within which to com- 
2 


mence his settlement and improvement; and 
provided also, that. the time which the home- 
stead settler shall have served in the Army, 
| Navy, or Marine corps, as aforesaid, or if dis- 
charged on account of wounds received, or 
disability incurred in the line of duty, then the 
term of enlistment shall be deducted from tbe 
time heretofore required to perfect title; and 
provided further, that any homestead settler, 
as aforesaid, may assign his homestead cer- 
tificate within twelve months from the date 
thereof to any citizen of the United States 
| over twenty-one years of age, or person who 
has declared his intention to become such, 
who has not previously availed himself of the 
i benefits of the homestead or preémption laws, 
| and said assignee shall succeed to all the rights 
of the said homestead settler; but no such 
assignor of a homestead certificate shall there- 
after have the right to avail himself of the ben- 
efit of this act or the acts heretofore passed 
granting homesteads to actual settlers; pro- 
vided, however, that no patent shall issue to 
a homestead settler or his assignee who has 
not resided upon, improved, and cultivated 
his said homestead for a period of at least two 
years, except as provided in section four of 
this act. The second section provides that any - 
person entitled under the provisions of the 


i foregoing section to enter a homestead who 


may have heretofore entered under the home- 
stead laws a quantity of land less than one 
hundred and sixty acres shall be permitted to 
enter under the provisions of this act so much 
land as, when added to the quantity previously 
entered, shall. not exceed one hundred and 
| sixty acres. The third section provides that, 
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in case of the death of any person who would 
be entitled to a homestead under the provis- 
ions of the first section of tbis act, his widow, 
if unmarried, or, in case of her death or mar- 
riage, then his minor orphan children shall be 
entitled to all the benefits enumerated in this 
act; provided that if such person died during 
his term of enlistment the whole term of his 
enlistment shall be deducted from the time 
heretofore required to perfect the title. The 
fourth section provides that every private sol- 
dier, and every seaman, marine, and officer 
who served in the Army or Navy for the said 
period of ninety days, and is now inscribed 
on the pension-rolls of the United States, or 
is entitled to be so inscribed on account of 
wounds received or disabilities incurred in the 
line of duty, nay, in lieu of the rights, priv- 
ileges, and benefits hereinbefore conferred, 
enter upon, by an agent or attorney, and re- 
ceive a patent for one quarter section of land, 
as provided in section one of this act, and 
shall be entitled to all the benefits of said first 
section and liable to all the provisions thereof 
except as to the actual residence, and that all 
acts and things required to be done by said 
homestead settler by said first section may 


be done by said agent or attorney; provided | 


that no such agent or attorney shall act as such 
for more than one person at the same time. 
The fifth section provides that all declara- 
tious. and proofs required under this act and 
the former acts granting homesteads to actual 
settlers may be taken before the judge or clerk 
of any court of record in the United States, 
or of any State or Territory, and, when duly 
authenticated under the official seal of such 
court, shall be of the same force and effect as 
if taken before the register or receiver of the 
proper land office. The sixth section provides 
that the Commissioner of the General Land 
Office shall have authority to make all needful 
rules and regulations to carry into effect the 
provisions of this act. 
MEMBER.FROM GEORGIA. 


Mr. YOUNG. Mr. Speaker, has not the 
morning hour expired? 

The SPEAKER. It has. . NaN 

Mr. YOUNG. Irise toa question of priv- 
ilege. I present the credentials of Stephen A. 
Corker, a member-elect to the House of Rep- 
resentatives of the Forty-First Congress, from 
the {fifth congressional district of the State of 
Georgia. ; 

The SPEAKER. Is there objection to 
swearing in this gentleman? i 

Mr. BUTLER, of Massachusetts. I object; 
and I desire to present the memorial of Thomas 
P. Beard, claiming his seat as a member from 
the fifth congressional district of Georgia, and 
move that the credentials and this memorial 
be referred to the Committee of Elections. 

Mr: YOUNG. I desire to know if the gen- 
tleman from Massachusetts [Mr. Borer] 
wishes to discuss this question ? 

Mr. BUTLER, of Massachusetts. I have 
moved that the papers on both sides be referred 
to the Committee of Elections. 

Mr. FARNSWORTH. Leask that the cre- 
dentials be read. 

The Clerk read as follows: 

STATE OF GEORGIA. 
By Rufus B. Bullock, Governor of said State, to Hon. 
Stephen A. Corker, greeting: 

Whereas by the second section of the first article of 
the Constitution of the United States of America it 
is ordained and established that the House of Rep- 
yesentatives shall be composed of members chosen 
everysecond year by the people of theseveral States; 
and whereas by the returns, made agreeably to law, 
of the election held on the 20th, 21st, and 22d days 
of December last for seven members to represent 
the people in-the House of Representatives of the 
Congress of the United States. for the Forty-First 
Congress, you, the said Stephen A. Corker, were duly 
elected one of the said Representatives in and by 
the fifth congressional district of the said State: 

‘These are therefore to commission you, the said 
Stephen A. Corker, to take session in the House of 
Representatives of the United States for the Forty- 
First Congress, as aforesaid, and to use‘and exercise 
all and every the privileges and powers which of 


| 


right you may or can do in and by virtue i 
Constitution in behalf of this State. ari 
Given under my hand and the great seal of the 
State, atthe capitol in Atlanta, this lith day 
of January, in the year of our Lord 1871, and 
of the independence of the United States the 
ninety-fifth. 
By the Governor: 


fL. 8.] 


DAVID G.-COTTING, 
Secretary of State, 
RUFUS B. BULLOCK, 
2 Governor. 
Mr. BUTLER, of -Massachusetts. Mr, 
Speaker, I desire to know if it will be con- 
venient to the gentleman from Georgia [Mr. 
Younc] to yield to me now to state my objec- 


| tions? 


Mr. YOUNG. Yes, sir. I have agreed to 
yield to the gentleman thirty minutes to state 
his objections to the House. I have presented 
these credentials in due form; they are per- 
fectly correct; the same credentials as those 
upon which every member of the Georgia del- 
egation has been sworn in. This gentleman 
has been notified of a contest, and we propose 
to swear him in without any prejudice to the 
right of the contestant; and upon that question 
we are willing to have debate. 

Mr. BROOKS, of New York. Let me ask 
if these are the very same credentials. upon 
which all the other Georgia members have 
been admitted ? 

Mr. YOUNG. Precisely. Inow yield thirty 
minutes to the gentleman from Massachusetts, 
[Mr. BUTLER. 

Mr. BROOKS, of New York. Now, I rise 
to a question of privilege; and it is that when 
a member presents himself here with creden- 
tials from the Governor of the State, ‘cre- 
dentials exactly like those which have been 
accepted by the House, it is nota question for 
discussion, but that the member has a right to 
be sworn in independent of all discussion. 

The SPEAKER. That right, of course, is 
subordinate to the right of the majority of the 
House to say ‘fay’? or “no.” 

Mr. YOUNG. We do not fear the result 
of debate; and I desire particularly that the 
gentleman upon the other side shall have an 
opportunity to debate this question. ‘ 

Mr. BUTLER, of Massachusetts. I think, 
Mr. Speaker, that when this question is 
stated —— 

- Mr. BROOKS, of New York. I rise to a 
question of order; not because I wish to in- 
terfere with this discussion, but because an 
important principle is involved. I submit, 
that whenever a Representative presents his 
credentials here in due form that it is not a 
subject for discussion. 

The SPEAKER. In the organization of 
the House members who have credentials from 
the Governors of their respective States are 
entered upon the Clerk’s list, and no man is 
prejudiced, of course. The House is organ- 
ized upon the list so made up. But gentlemen 


coming subsequently are sworn in by the Chair, | 


if there is no objection. The Chair adminis- 
ters the oath in cases where there is no objec- 
tion; butif there be objection, of course it is 
a matter which must be determined by the 
majority of the House. The Chair possesses 
no arbitrary power in the matter whatever. It 
ig a matter which must be determined by a 
majority of the House. If it were previous to 
the organization of the House, of course the 
gentleman’s credentials would be entered on 
the Clerk's list, and he would be sworn in with 
the other members. 

Mr. BROOKS, of New York. 
dentials are of very little value. 

Mr. RANDALL. It depends a great deal 
upon who holds them and what his politics 
are. [Laughter.] 

Mr. BUTLER, of Massachusetts. I desire, 
in the first place, to thank the gentleman from 
Georgia [Mr. Youne] for the courtesy he shows 
in yielding to.me to state the objections in this 
ease, „They come from. the contestant, who 
claims to hold the seat. in this House by a 


Then cre- 


majority of the legal votes cast at that election. 
I desire, first of all, that the Clerk. shall read 
the notice of contest. —. ; ae 

The Clerk read as follows: SON 

Wasurxeron, D. C., January 17, 1871. 

„Sır: You are hereby notified that itis my inten- 
tion to contest your right to a seat as a member of 
the House of Representatives of the’ Forty~First 
Congress from the fifth congressional district. of the 
State of Georgia, upon the following ‘grounds, par- 
ticularly specified, to wit: be : : 

i. That atthe general election held in the coun- 
ties of Washington, Jefferson, Burke, Columbia, 
Warren. Glasscock, Hancock, Taliaferro, Oglethorpe, 
Elbert, Lincoln, Wilkes, and McDuffy, on the 20th, 
2ist, aid 22d days of December, 1870, intimidation, 
violence, and a reign of terror existed to such an 
extent that Republican voters, in such numbers as 
to determine the result of the election, were com- 
peHed to vote against their will for you and Dudley 
M. Dubose, esq., Democratic candidate forthe Forty- 
Second Congress, or were prevented from voting for 
any one, when it was their desire and intention to 
vote for me for the Forty-First Congress, and for 
Isham S. Fannin, esq., for the Forty-Second. Con- 
gress, 

2. That previous to the election in several, of the 
counties aforesaid, Republican voters who intend- 
ed to vote for me were shot, beat, or otherwise wal- 
treated, with a view of intimidating them so that 
they would not vote for me at tlie election afore- 
said, and they were thus prevented from voting for 
me as they intended to do; that organized bands of 
desperadves were known to exist in several of said 
counties, acting in the interest of the Democratic 
party and against the Republican party; that colored 
men and Union men, on account of the threats and 
acts of violence of these desperate men, were afraid 
to vote for me, and did not voteat the election afore- 
said as they desired and intended to do; and that 
in each and all of the counties aforesaid: fraud was 
practiced and intimidation used by Democrats 
toward Republicans so as to destroy the freedom of 
the ballot-box, and to prevent many thousands of 
Republicans who desired and intended to vote for 
me from doing so; and that the number of voters so 
prevented from voting were enough to determine 
the result of the election. ‘ 

3. That Republican voters who desired and in- 
tended to vote forme for the Forty-First Congress 
and for Isham S. Fannin for the Forty-Second Con- 
gress, were, contrary to law, prevented from doing 
so, because they had not paid the poll-tax assessed 
against them; which tax had been remitted by the 
Legislature of the State. 4 
_ 4. That in the county of Hancock aforesaid the 
managers of election were wrongfully and ‘illegally 
arrested and confined in jail, with the view of pre- 
venting Republican voters who desired and intended 
to vote for me from doing so; and that the election 
in said county was held by persons who had no legal 
right to act as managers of election. 

5, That a few days prior to the election aforesaid, 
when the cars arrived at Washington, Wilkescounty, 
upon which Republican speakers were expected to 
arrive, who were to address a Republican meeting in 
my interest and in the interest of the Republican 
party, a band of armed men entered the cars with 
the avowed purpose of murdering said speakers; 
and that, not finding them, this band did shoot at 
three leading Republicans of the county, friends of 
mine, killing one, mortally wounding another, and 
seriously wounding a third; that on account of this 
shooting, which occurred but afew days prior to the 
election, many voters were intimidated, and thus 
prevented from voting for ine, as they intended to do. 

6. That in Burke, another of said counties, the 
ballot-boxes were opened and votes cast for mo 
abstracted, and ballots with your name upon them 
put in place of them, eee i 

7. That the illegality of your election.is further 
shown by the fact that at the election held inthe 
spring of 1868 for Governor and other State officers, 
and members of Congress, the Republican candidates 
received 17,447 votes, while the Democratic candi- 
dates received but 9,600 votes, although at the late 
election above mentioned you and other Democratic 
candidates received 15,759 votes, while I and other 
Republican candidatesreceived 9,482 votes; and that 
this change was effected by the illegal and revolu- 
tionary means above mentioned. 

8. That the election in said counties was null and 
yoid, and the votes cast should be thrown out; that 
in a fair election I should have had a‘large majority 
of the votes cast in said counties; and therefore you 
are not bylaw orright entitled to a seat inthe Forty- 
First Congress;.that in fact I did receive.a majority 
of the legal votes freely cast in said district-in coun- 
ties where the election was not controlled by unlaw- 


ful influences. THOMAS P. BEARD, 
STEPHEN A. Corker, pi 

Mr. BUTLER, of Massachusetts.. The 
grounds of this contest and of my motion are 
well set forth in the notice. of contest which 
has been duly served... They may be grouped 
together thus: first, that large numbers. of 
men were prevented from voting upon the 
pretext that they had not paid their poll. tax, 
when the Legislature of the: State had remit- 


ted the tax for the very purpose of.enabling 


them to vote; second, that in one county the 
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managers ‘of election, duly qualified by law, 
were “arrested: and taken to jail, and’ men 
wholly without qualification and without right, 
and against law,‘ were put in charge of the 
ballot-boxes ‘by a mob. In another county 
wien’ stood at the polls, with arms in their 
hands, threatening to crush the life out of any 
man who voted the Republican ticket. In still 
another county, in which there was an attempt 
to.caijvass.in behalf of the Republican party, 
when the .eanvassers reached ‘the town: they 
were met at’ the cars bya: band of armed 


euffians, who killed one of their number and 


wounded another. ‘Threats were made all 
through the district of injuries to happen to 
Union men if they voted any other than the 
Democratic ticket. So that the result is a 
very remarkable one. In 1868 ‘the Repub- 
lican candidate for Governor received 17,447 
votes; the Democratic candidate received 
9,600 votes—a total vote of 27,047, giving a 
Republican majority of 8,047. In this elec- 
tion the Democratic candidate received 15,759 
votes, while the Republican candidate received 
9,482; making a majority for the Democratic 
candidate 6,277 votes out of avote of 25,247— 
a change in two years of 14,000in 25,000 votes. 

Now, Iknow the growth of Democratie prin- 
ciple is very rajd in Georgia, but it cannot 
grow to such an extent as this unaccompanied 
with the bludgeon, the bowie-knife, and the 
pistol. Thisis the manure that gives this great 
growth to Democratie principles in Georgia. 

Before I go a step further I desire to send 
to the desk to be read a newspaper paragraph, 
which will show what is the state of things in 
one of these counties even now after the elec- 
tion. The paper is a good Democratic paper, 
{if that is not a misnomer,) the Chronicle and 
Sentinel of Tuesday morning, January 17. 

T'he Clerk read as follows: 

. Wo have received a letter from Jefferson county, 
giving the particulars of one of the most revolting 
outrages which has ever disgraced the annals of 
civilization. It seems that on Saturday night last 
a band of disguised men, who are supposed to have 
been Kuklux, visited Louisville, the county site 
of Jefferson county, and demanded the key of the 
jail from the jailer, Judge Diehl. They went to the 
fi opened it, took outnine prisoners, five of whom 
had beon previously tried and convicted, and four 
of whom had been committed on charges duly made. 
Lhe prisoners were carried a littlodistance from the 
village and whipped sevorely by the band, and the 
ears of sovon of thom were cut off. Thoy then turned 
these seven loose, together with one whose ears they 
neglected to eut, Tho ninth was brought back to 
the jail, shot twelve times, and killed. The one 
killed had been committed for burning recently the 
gin-house of Allen Brown. The name of this negro 
was Charles Butler, who formerly belonged to Dr. 
Dixon. Ono of the other negroes (Jim Stapleton) 
had both ofthis ears takon off.” 

Mr. BUTLER, of Massachusetts. It will be 
seen, Mr. Speaker, that I invoke no Repub- 
licun authority; I invoke the authority of no 
Republican newspaper; I cite a Democratic 
paper which has given the most ameliorated 
account of this outrage. This is a publication 
of the 17th January, the present month. This 
gentleman from Georgia is seeking to repre- 
sent that kind of a constituency in the Con- 
gress of the United States. I say, without 
fear of conttadiction by any just man, that a 
county where such outrages can be committed 
with impunity is not in a fit condition to be 
represented here. I bring this article as evi- 
dence of the truth of the allegation that force 
and fraud, violence and wrong, override the 
law in that district of which this county forms 
a part. ; 

There are appended to the notice of contest 
in this case affidavits taken before United 
States “commissioners which’ sustain every 
allegation of fact made on behalf of the con- 
testant. This contestant (who should not be 
the-coniestant, but should now occupy a seat 
here) savs that of the whole number of votes 
given according to ‘law in ‘that. district he 
received the greatest number. I admit that 
the credentials given to his opponent in point 
of form are correct. Tadmitthat the Governor 


of the State of Georgia, with no contest before | 


him, (and none could then be had,) did right 
in giving. the certificate as prima facie evi- 
dence of the result of the election. 

‘But the question is whether that certificate 
is only a mere form, or is actually a certificate 
of the fact that a majority of the legal votes 
in that contest were cast for the gentleman 
claiming this seat. By that we are brought to 
this question—not a new one in this House, 
but one frequently argued and cited, whether 
or not we shall go behind the mere form to 
ascertain what the fact is before we allow 
any member to take his seat after the organ- 
ization of the House? And that question 
has always been decided in the affirmative, 
that the House had the power so to inquire. 
Then, sir, with that power, I call upon the 
Union-loving men of the House on either 
side to say. whether they think, with such 
allegations, with the proof appended, with 
the facts made known to all as a matter of 
history, because it is upon. historical evi- 
deuce, common history, common fame, and 
common report that governmental action is 
carried on—whether, under such circum- 
stances, they will seat the member until the 
matter is inquired into? 

Let us see what will be the effect if we do 
that. It will be to seat the member, and the 
question never can be inquired into, because 
long before the evidence can be taken or even 
heard this Congress will have run out; its life 
will have ended. So that seating the mem- 
ber prima facie here is to give to lawless vio- 
lence and wrong representation in this House 
without investigation. That is the question 
before us. 

I agree that the gentleman from Georgia 
{Mr. Young] who manages this case has, 
with his customary fairness, consented they 
shall begin to take testimony at once. ` Be it 
so. Every one of us knows the taking of testi- 
mony in Georgia, where men’s ears are cut 
off when they are under the protection of the 
law, would be a slow and rather unsatisfactory 
process; and that to go into counties and at- 
tempt to set aside elections brought about by 
the bullet and the knife by rebel canvassers 
would be a useless danger and peril. My 
friend on the opposite side well knows that 
seating this gentleman ends the whole contest. 

Mr. Speaker, these outrages in the South 
have become so great and grave that the Sen- 
ate has felt itself compelled, in its duty to the 
country, to appoint a committee to exaraine 
into and report on them. Now, before this 
House, in an authoritative form, backed by 
affidavits which I trust will be printed in the 
Globe—and I ask that they be printed in the 
Globe—we have a portion of these great 
wrongs brought tothe attention of this House ; 
and the question is whether we will allow our 
eyes to be blinded and our ears to be closed to 
all this by a mere formal certificate. The ques- 
tion is whether we are in earnest in our determ- 
ination to protect the rights of loyal men in the 
South by preserving the purity of the ballot- 
box and by extending the protection of the 
laws over all men; because if we seat this 
man—and [ speak with no prejudice to him 
personally, for I am not acquainted with him— 
if we seat this gentleman, we give a reward to 
violence, and when wrong and outrage are per- 
petrated we make ourselves in some sort par- 
ticeps criminis. If we seat this man we defend, 
sanction, and ennoble, if etime can be ever 
ennobled ; the lawless crimes which have sent 
him here. And when I state to this House that 
this district is the home of Toombs, of Linton 
Stephens, and Alexander H. Stephens, and 
other uvrepentant rebels, it will understand 
how it is that the rebellion there is not yet 
quelled. : . : 

We all remember that during thè canvass 
Stephens said that he proposed there should 
be nobody but Democrats elected, and he had 
to be checked by the chairman of the State 
Democratie congressional committee- lest his 


| 


outspoken utterances should injure the Dem- 
ocracy at the elections, And Mr. Toombs 
also made his pronunciamento, stating that 
they should appeal again to arms if ‘such and 
such things were not done to Georgia. And 
in the district where he lived, if these affida- 
vits are to be believed, in every county there 
was outrage, and in many of them no show of 
a fair election. 

Mr. JONES, of Kentucky. I should like 
to ask the gentleman a question. He sent to 
the desk a paper which he said was a Demo- 
cratic paper, which reported: this outrage. I 
would like the gentleman to say whether that 
paper did not condemn the outrage, and 
whether the Democratic papers generally in 
Georgia did not condemn such outrages. And 
I would like to ask him, if anybody is respons- 
ible, is it not the government of Georgia, 
which is Radical, and is supported by the mil- 
itary authority there, at the head of which is 
General Terry ? 

Mr. BUTLER, of Massachusetts. I have 
observed for a long time that the Democratic 
papers condemn the outrages, but Ihave never 
heard of anybody condemning the criminals 
who commit them down there. When I find 
a few of the criminals condemned, the men 
who committed these outrages, then I shall 
believe in these crocodile tears and this hypo- 
critical condemnation. I expected somebody 
would ask me that question. I can show the 
gentleman the loyalty the Democratic papers 
talk down there. Iholdin my hand the Mem- 
phis Appeal, and this is its condemnation of 
rebellion and outrage. The Appeal says: 

“Asit exists to-day, and as the original organic 
law of the country’s existence is obeyed, the Union 


is a festering, reeking corpse, fall of foul maggots, 
devouring and destroying, and full of filth and rot- 


tenness,”” 

Mr. JONES, of Kentucky. I would ask 
the gentleman whether there have not been 
emanations from Wendell Phillips of the same 
character ? 

Mr. BUTLER, of Massachusetts. Ihave no 
time to yield further to the gentleman. Iread 
now from the Weekly Pilot, the official journal 
of the United States and the official journal of 
Mississippi. I had ventured to suggest, gen- 
tlemen may remember, that in a foreign war 
I thought the loyal men of the Sonth and the 
heretofore disloyal men of the South would join 
in defending the country. The Pilot quotes the 
following from the Vicksburg Herald: 

‘Hear Buruer’s argument for this war: that the 
South may thus be united with the Nerth against a 
common toe! ‘True, we have no special cause to love 
England; but itis our opinion that we are hardly 
prepared to.risk our lives and property for the en- 
forcement of the ‘Alabama claims.’ And we labor 
under the belief that very few rebels are anxious to 
incase themselves in Federal blue and march to 
the inspiring notes of Yankee Doodle and the Bar 
Stangled Spanner.”’ 

That is the way in which the Democratic 
papers of the South treat the flag of the Uni- 
ted States and treat the Constitution of the 
United States, and then they send men here 
to. take the oath to support that Constitution, 
elected by means of. malign denunciation and 
derision, by which they get their seats by the 
votes of their constituents. 

I have no more knowledge of this. subject 
than other gentlemen, except as it is brought 
to me by the contestant. I put this informa- 
tion before the House. I have given the facts, 
or at least the prima facie evidence of the 
facts, to go before the country. And I submit 
to.the calm, considerate judgment of the House 
whether by its action it should seat anybody 
under these charges. I submit to the very 
respectable gentleman, I doubt not, who was 
elected by these votes whether he ought to sit 
and represent such a constituency until he is 
able to clear their skirts of all this wrong. 

Isubmit to my eloquent friend from Indiana, 
[Mr. Vooruzes.] whose voice, sweet and per- 
suasive, I listened to the other day when he 
painted the outrage committed in the impris- 
onment of a single American citizen in Cuba, 
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and referred to it as a reason why we shoul 
declare war against Spain and take Cuba. 

want to hear the gentleman saying with equall 
persuasive tongue that in a part of the country 
where nine American citizens are taken and 
one shot, and the ears cut from the rest of 
them, it is necessary to declare war against 
that district so far as representation i$ con- 


d 
I 
y: 


cerned. There were nine American citizens |: 


taken out, one killed and eight let loose after 
the most degrading and revolting punishment. 
And that is not denied. Itis simply said that 
jt is not countenanced. Let me say to this 
House that if we countenance it we make our- 
selves responsible for it. 

Here the hammer fell. ] 

Mr. YOUNG. Mr, Speaker, Ido not desire 
to occupy the time of the House but for a few 
moments. This case, to my mind, is so clear 
that I do not deem it necessary. The right of 
my colleague, Mr. Corker, to a seat in this 
House hardly admits of argument. The cre- 
dentials that I have submitted show a prima 
facie right; and I cannot believe that this 
House, in view of its past action in contested- 


election cases, will refuse to give him the seat | 


to which he has been elevated by the voters of 
his district. The arguments that have been 
advanced do not meet the point. The gentle- 
man from Massachusetts [Mr. Burier] talks 
of intimidation and outrages that have been 
committed in Georgia. Mr. Speaker, for the 
last few years this House and-the other end 
of the Capitol—nay, sir, the city of Washing- 
ton and the whole North—have been surfeited 
with the eloquent recitals of the wrongs and 
outrages committed by the good people of 
Georgia. 

Sir, in reply to all these charges, so wan- 
tonly made, I desire simply to state that the 
pictures that have been drawn in the heat of 
debate upon this floor are creations of the 
imagination, and do not exist in point of fact. 
That there have been irregularities, that there 
have been indiscretions on the part of some 
of its people, I do not pretend to deny; but 
when we remember the condition in which 
the State has been placed, when we recall 


the legislation of Congress with regard to the | 
State of Georgia, and the unconstitutional acts | 


of its State Legislature, are you, Mr. Speaker, 
or the members of this House, surprised to 
learn or hear of occasional irregularities or 
indiscretions? But, sir, are we to base our 
action upon the case now before the House 
upon such flimsy pretenses? Are we not sit- 
ting here as judges, sitting here with judicial 
powers? Are we to condemn without trial? 
Are we to disregard the broad seal of the 
State? Would it not be wiser, better, and in 
accordance with established precedent to admit 
Mr. Corker to his seat and let ail these ques- 
tions be settled by contest? I trust and I 
believe such will be the action of the majority 
of this House. é 

Now, it is foreign to my purpose to discuss 
at this time the action of the people of Geor- 
gia, except so far as the action of the people 
of the fifth district may affect the right of Mr. 
Corker to his seat in this body. 

Mr. Speaker, I was reared and have spent 
the most of my life in the State of Georgia, 
and a portion of that time has been spent in 
the fifth congressional district, and it affords 
me pleasure as a Representative upon this floor 
to bear testimony to the character, integrity, 
and honesty of purpose of the people of that 
district. The charges that have been made 
here to-day against the people of that district 
grate harshly upon my feelings, and I will 
not believe in the truth of one of these charges 
until convinced by evidence after a thorough 
investigation. I believe them to be false. I 
do not believe that there isa more peaceable 
or law-abiding people within the bounds of the 
Union than the. people of the fifth congres- 
sional district of Georgia. Standing in my place 
here to-day listening to the bitter charges, in 
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my opinion so unjustly made, I cannot forget 
the chivalrous character of the people of this 
district, and my feelings go out to them with all 
the fervor of an ardent temperament. Their 
kindness to me and their confidence, evidenced 
; in my past association and intercourse with 
| them, bids me say this much, and in justice 
| to them I might say much more. : 

; I might send to the Clerk’s desk this Police 
| Gazette [holding up a paper] and have it read 
if 


by the Clerk, and the blood, probably, of.every 
| member of this House would curdle before he 
i would finish. . ; 

| Ido not deny that there have been irregu- 
| larities in the election in a few of the counties 
| in this gentleman’s district; and I said when I 
| first brought up this matter that I moved that 
| he be sworn in without any desire to prejudice 
| any of the rights of the contestant. And to 
1 


desires to do everything fair, I may state that 
| the law allowed him thirty days in which to 
|| answer the contestant, and he has agreed to a 
$ 
1 


his district next Monday, and to close the case 
earlier than he is. required by law to file his 
l! answer. He has agreed to close the case on 
the 18th of February, or in less than one 
fourth of. the time which the law allows him. 


entitled to his seat the House will seat the 
contestant. 


|| throw out Mr. Corker, to seat him on the 
prima facie evidence. His prima facie title is 
| in every way perfect. His credentials are pre- 
cisely the same as those upon which the other 
members from Georgia have been admitted to 
their seats. He comes here with a majority 
of 6,000 in his district. You can throw out 
the county in which the managers of election 
have been arrested, you may throw out the 
counties in which the alleged outrages have 
been committed, you may throw out half a 
dozen other counties, and still the gentleman 
will have a majority. Iam told by Mr. Corker 
i) that the vote of Jefferson has been thrown out. 


| chairman of the Committee of Elections, 
would have moved that he be sworn in also; 
| but he did not get here until the 17th instant, 
and that very morning he was served with a 
notice of contest, dated on that morning, and 


here, I suppose, to get a fee out of this case. 
Mr. Bryant, the distinguished Republican who 
is managing this case for the contestant, was a 
member of the last Legislature of Georgia, and 
| was a candidate for election in the county of 
Richmondatthelastelection. Now, the gentle- 
' man from Massachusetts [Mr. Burier] alleges 
that the majority for Mr. Corker was excessive. 
| Mr. Bryant says in his memorial that it was 
| excessive. But in the county of Richmond the 
! Republican majority in 1868 was 1,200, and at 
the recent election there was a Democratic 
i| majority of 497, making a difference of 1,697 
: votes; and yet Mr. Bryantand Mr. Beard admit 
that the election in Richmond county was fair. 
| Now, if the Democrats had gained in the same 
| proportion throughout the district, Mr. Corker 
| would have come here with a majority not of 
| 6,000, but of 12,000, 
| Itis well known, Mr. Speaker, that the 


| divided, and.that there were two Republican 
| conventions to nominate a candidate for Con- 
| gress in- that district. The contestant was 
| nominated by the first convention, which was 


| show that the gentleman claiming the seat | 


| resolution, which was adopted by the House | 
| this morning, to answer the notice of contest | 
to-morrow, to commence taking testimony in || 


| If the House shall then adjadge that Mr. | 
li Corker is not entitled to the seat, the contest- | 
i| ant can be seated, and I hope if he is not | 
| 


I appeal to the Republican mem- | 
bers of the House, who have the power to : 


ii But £ want to give you a little history of this į 
|! contest. Although the thirty days had expired |: 
ii since the election, we heard nothing of this | 
contest until we came here, and if Mr. Corker | 
bad been here the day we were sworn in the ; 
gentleman from Wisconsin, [Mr. Parne,] the j 


in the handwriting of an attorney, who comes į 


Republican party in that district has been | 


if 


| 
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} called by the opponents of Bullock and Blod- 


gett, who are at the head of the Republican 
partyin Georgia. A new.convention was called 
to nominate another Republican candidate in 
opposition to Beard, but it failed of its object; 
but nevertheless the Republican. party.of the 
district was divided, and that was the cause of - 
the large Democratic majority. © ER 

_ In 1868, six: months after the first election, 
in which this district was carried by the Repub- 


| licans, the district then went by a large tnajor- 


ity for the Democratie candidates; between 
two or three thousand majority, I: believe. 
There are sixteen counties in this district, 
and, as L said before, if the same proportion 


f of changes was to run through all the sixteen 


counties which this gentleman has in Rich- 
mond county, in which county, as admitted by 
the contestant, the election was perfectly fair 
in every respect, he would have come here with 
a majority of 12,000 instead of a majority. of 
6,000. Itisasingular fact that in nearly every 
precinct and county of this district there were 
United States soldiers; and it would be also 
a remarkable fact if these outrages were com- 
mitted under the eyes of United States troops 
who were sent there to protect legal voters. 


i 
} 
i 
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These outtages, if committed at all, were.com- 
mitted before and after the election, but none 
during the election. 

Mr. NIBLACK. Will the gentleman yield to 
me for a. question? 

Mr. YOUNG. Certainly. 

Mr. NIBLACK. ‘The gentleman. from 
Massachusetts, [Mr. Butter, ] in his remarks 
just submitted by him, has complained that 
while these outrages are condemned by the 
Democratic papers of Georgia and by. the 
people of that State generally, the criminals 
themselves are not condemned. In that way 
he makes a point upon the people of Georgia. 
What I wish to inquire of the gentleman from 
Georgia [Mr. Youne] is whether the whole 
executive power, State and national, and most 
of the judicial power of the State of Georgia, 
is not now in the hands of members of the 
Republican party ? 

Mr. YOUNG. Every bit of it. : 

Mr. NIBLACK. Then is not the charge 
that these men are not prosecuted and con- 
demned one which lies at the door of Repub- 
lican officials and not of Democrats? 


Mr. YOUNG. Of course it does. 
Mr. BUTLER, of Massachusetts. I desire 
to make a single remark right here. I would 


inquire if in the case of outrage, the news- 
paper account of which was read by the Clerk, 
did not the Governor, the executive power of 
Georgia, put these men in jail in the course 
of the execution of the law, and were they not 
taken out against the execution of the laws? 

Mr. YOUNG. Ido not myself know that 
they were taken out at all; all we have is a 
mere newspaper report. I now yield to the 
gentleman from Indiana [Mr. Kerr] for a 
few minutes. 

Mr. KERR. Mr. Speaker, it seems to me 
the question presented by the’ pending motion 
is a very narrow one, and one which ought 
not, under any such circumstances as now 
surround us, to embarrass the’ House for a 


! single moment. I think the duty of the House 
| is very clear, notwithstanding all that bas been 


said by the gentleman from Massachusetts, [ Mr. 
BurLer.] All we need to do isto follow faith- 
fully and consistently the established law of 
the House in such ‘cases, This. conduct is 
demanded by considerations. of the plainest 
justice. Arbitrary disregard of it can only 
result in evil; evil precedents, injustice to con- 
stituencies, the unsettling of rules of safe con- 


|) duct, and general recklessness in the action of 


legislative bodies in speh. matters. 

Here comes a. member-elect from the State 
of Georgia. He presents to this House his 
credentials, admitted to be in due and regular 
form; there is no question about that. These 


credentials come from the Governor of that 
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State, himself a Republican official. They 
conie from the Governor, indorsed by the report 
to him of the board of the State canvassers of 
the'State of Georgia. There is, therefore, no 
question about their prima facie sufficiency ; 
and prima facie title in such matters gives the 
right to be sworn in and occupy the seat pend- 
ing any. investigation. 
ow, whose daty is it, in all cases of this 
kind, and in reference to all questions pertain- 
ing to the'right to a seat in the legislative body 
to'determine that right in the first instance? 
Tt is the duty of the officers of the State from 
which the Representative comes, acting under 
and in pursuance of the law of that State. 
Now,-in precise accordance with that custom 
and that law, Mr. Corker comes here with a 
certificate in all respects sufficient and com- 
plete, and asks that as his prima facie right 
he shall be allowed to take and occupy a seat 
here. Against that claim it is objected that in 
the course of ‘the canvass that preceded this 
élection certain irregularities intervened, or 
certain outrages were committed, and that the 
laws were violated. These charges may be true 
or they may be false. - My judgment is that a 
vast majority of them are false and fabricated 
or grossly exaggerated. They are deiffed by the 
gentleman who holds this certificate ; they are 
alleged by the contestant.. They are ex parte in 
form ; they are sustained by ex parte aflidavits. 
They are in every way unworthy the consider- 
ation of this House in any attempt the House 
can make to act judicially in reference to the 
right of thisclaimant. ‘They well illustrate the 
vicious results which could not fail to follow 
the adoption of the policy recommended by the 
entleman from Massachusetts, [ Mr. BUTLER. ] 
it would put it in the power of any member, 
on'the suggestion to him of any citizen, good 
or bad, upon true or false allegations of facts 
or existing conditions, to exclude from his seat 
any member-elect, and thus to defeat repre- 
sentation, to reduce the number of members 
in this House, and to‘accomplish, through the 
power of the House, mere selfish, vengeful, or 
partisan purposes. No legislative body can 
afford to tolerate such principles of organiza- 
tion without dishonor and infinite danger to 
itself and to the country. It is the duty of the 
House to act in such matters judicially, and it 
can only act in this way through the agency of 
its accredited committee. It is proposed by 
the gentleman from Massachusetts [Mr. Bur- 
LER] that the forms prescribed for that kind of 
action shall be set aside and disregarded, and 
that upon this ew parte movement, gotten up in 
a purely partisan spirit, the House shall set 
aside its own laws, ignore its‘own rules, act 
contrary to its own past practice and prece- 
dents, and deny to this gentleman his seat. 


In order to maintain the propriety of this | 
proposed conduct on the part of the House, it | 


is suggested that if Mr. Corker be now admit- 


ted to bis seat and sworn in it will be the end | 
Why, Mr. Speaker, that does | 
‘The contest goes | 


of this contest. 
not follow by any means. 
on, under-the very recent orderof the commit- 
tee, approved by the House this day ; it goes 
on too with absolutely unprecedented expedi- 
tion; and not only by order of the committee 
approved this morning by this House, but by 
the consent, freely, frankly, and kindly given, 
of both parties to'this controversy. They came 


before the committee and assented to this ex- | 


peditious mode of coming to a judicial determ- 
mination upon the questions involved in the 
merits of this case. They ask no such action 
as is proposed by the gentleman from Massa- 
chusetis. 

Now, what does the law require? Simply 
this: that in reference to all questions of this 


kind which are preliminary in their nature the | 
party having the prima facie legal title shall | 


be admitted to the seat and allowed to occupy 


depart from this well-established and just rule? 
No fact which has been suggested gives any 
show of propriety to a departure from this rule. 

Mr. COBURN. 
me to ask him a question? 

Mr. KERR. Certainly. 

Mr. COBURN. Does my colleague consider 
the recent case of the suspension of Mr. Bur- 
son, a member of the Indiana State senate, as 
a case in point? The Democratic party in that 
body declared that he should not be allowed 


to vote, though he had been sworn in without | 


a contest and upon a regular certificate. 

Mr. KERR. Mr. Speaker, I say in all 
frankness to the House, in reply to the ques- 
tion of my colleague, that I do not know what 
were the facts upon which the senate of Indi- 
ana acted in that case. I cannot, therefore, 
answer the question with judicial propriety. 
If my colleague is advised of those facts he is 
better advised than I am. I have no doubt 
that the action of the senate is justified by the 
facts, whatever they are. But I desire this 
question to be settled by the House to-day on 
its own merits and in accordance with the rule 
of right, and so as to do no dishonor to the 
House or harm to the parties, 

{ Here the hammer fell. ] 

Mr. YOUNG. I now yield to the gentle- 
man from Illinois, [Mr. Farxsworru. ] 

Mr. FARNSWORTH. Mr. Speaker, I feel 
no interest in this question further than that, 
as a member of this House, I desire that we 
shall not seta bad precedent, nor depart from 
the well-established precedents already exist- 
ing. If I understand this matter, the cre- 
dentials are presented in due form from the 
Governor, who is authorized to make certifi- 
cate, and who certifies that this gentleman was 
properly elected to represent that particular 
district. The credentials are precisely like 
those which were presented by other members 
from Georgia, and on which they were sworn 
in. The credentials are precisely similar to 
those which are presented by all members at 
the commencement ofa Congress, and on which 
the Clerk acts in making up his list of those 


to be sworn in and to take part in the organ- | 


ization of the House. 

My recollection is that this House has never 
refused to swear in a member thus presenting 
himself, and who is personally qualified. I do 
not understand that in this case objection is 
made on the ground of any supposed disquali- 
fication of the gentleman presenting himself. 
He can take the necessary oath; he is of the 


necessary age ; he is in all respects qualified || 


as a member, provided he was duly elected ; 
and his election is certified in proper form by 
the Governor. Under these circumstances this 
gentleman, according to my understanding of 
the rulesand practice of this House, is entitled 
to be admitted on the prima facie case to a seat. 

Lam not to be drawn off by false issues in a 
matter of this kind. Tam not to be swerved 
in my vote by the fact that disorders have 
oceurred, that men have been taken from jail 
and ruthlessly murdered, whether in Georgia, 
or in INinois, or Indiana. Such things do 
not properly enterinto this question. Weare 
calied upon now to act in a case where we are 
not without precedent ; where the established 
usages of the House stand in a long line, all 
pointing one way. Jf I am not correct in this 


position, L invite correction from the gentle- | 


man from Massachusetts, [ Mr. Dawes, ] who 
served for a great many years as chairman of 


the Committee of Elections, and also the gen- | 


tleman from Wisconsin [ Mr. PAINE] now the 
chairman of that committee. If I am not cor- 
rect, I ask that they will correct me. 

We do not want to make a precedent here 
which will return to plague us hereafter. In 
deciding a case of this sort we ought.to decide 
as a judge who would desire that his decisions 


it, pending the progress of any investigation || should be uniform and that they should be 


that may be ordered upon the action of either 


| 
| 
j 
| 
| 
| 
| 
| 
| 


borne out by the law and the reason of the 


ofthe parties. Why should we in this case ji case, We do not want to be deciding one way 


Will. my colleague allow | 


THECONGRESSIONAL GLOBE. 


January 24, 


| 


} 


} 


| 


i 


to-day and another way to-morrow, depending 
upon which way the weathercock may happen 
to turn. I said before, and I say again, that 
I am not to be drawn away by false issues. I 
hope every man condemns as emphatically as 
possible all outrages perpetrated in the South; 
but what that has to do with the question of 
this election I cannot see. It is said in this 
case, if the member is sworn in and takes his 
seat-—— 

[Here the hammer fell.] 

Mr. YOUNG. I will now yield five min- 
utes of my time to the gentleman from Mas- 
sachusetts, [Mr. Dawes. j] : 

Mr. DAWES. Mr. Speaker, it is with re- 
luctance I mingle in this debate ; but, in view 
of the importance of the precedent sought to 
be established, I feel it my duty to do so. I 
shall, however, be brief. I have no doubt the 
statement of my colleague, that outrages have 
been perpetrated in the South, is true, and I 
am sorry to believe that the fact is as hasbeen 
stated. But, sir, if there is anything which 
has been settled in Congress from the begin- 
ning up to this hour it is that the certificate 
which a member brings here from his State in 
conformity to the laws entitles him as a prima 
facie case to admission to this floor, provided 
there be no allegation against his personal 
eligibility. It has been the uniform practice 
of this House, undisturbed, except in one 
instanee, and that the memorable New Jer- 
sey case, in which each party participated, 
and which each has desired to keep out of 
sight from that day to this. The temptation 
afforded in the contest in the organization of 
the House at that day was so strong to the 
one party and the other that they yielded on 
the one side and on the other for that time; 
but they shook the peace of the nation to that 
extent that no party in the House of Repre- 
sentatives from that day to this has sought to 
set aside the certificate in legal form of the 
Governor of a State, which entitles a man 
prima facie to his seat in this House. j 

Sir, I, as the organ of the Committee of 
Elections for twelve years, have time and again 
so stated. It has been stated on behalf of 
that committee on the floor of this House, and 
it stands in the Globe, as well on the part of 
one side of the House as on the other, that 
the certificate of a member, where there was 
no allegation against his eligibility, of his lack 
of loyalty or other ineligibility, entitled him to 
be sworn in. It has been the struggle, during 
all these disturbed times, of that Committee 
of Elections to hold to the precedents and to 
the law against passion and against prejudice, 
so that if the party should ever fall into a 
minority they should have no precedent of their 
own making to be brought up against them 
to their own great injury. Now, with nothing 
to be gained, but with everything to be lost 
by the precedent now sought to be established, 
I entreat this House to adhere to the ancient 
rule. I condemn, as well as my. colleague, 
the violences in Georgia, which are calculated 
to harrow up the soul of every patriotic man 
in the land; but, sir, the Governor of Geor- 
gia has given this man his certificate, and that 
Governor has not felt. that he was not bound 
to look into the elections, because, as I under- 
stand, in one case he assumed the right to 
judge of the returns.submitted to him and to 
cast out the apparent majority and to give a 
certificate to a man having an apparent minor- 
ity in this very delegation. And that Gov- 
ernor, who felt it to be his duty to do that, is 
the same man who gave the certificate in this 
case, and I submit that there is not a prece- 
dent in the history of Congress, save that of 
New Jersey, which justifies our trampling that 
certificate under foot. 

[Here the hammer fell.] 

Mr. YOUNG, I now yield for a few min- 
utes to the gentleman from Pennsylvania, 
[Mr. RANDALL. ] 

Mr. RANDALL. Mr. Speaker, after the 
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clear statement of the gentleman from Massa- 
chusetts [Mr. Dawes] who for so long a time 
and so ably presided over the Election Com- 
mittee of this House, and after the positive 
declaration which he has made of what has 
been the uniform practice of Congress, per- 
haps I ought not to add a single word; but I 
do hope that this House will not allow itself 
to be carried away by passion. And Iam not 
a little surprised that the gentleman from 
Massachusetts, [Mr. Burzer,] that a gentle- 
man of his intellectual culture, should find it 
necessary to come into this House and appeal 
to the passions of bis side, when he knows that 
the question fairly before this House is upon 
the prima facie right of this gentleman, who 
is clearly entitled to his seat. I ask to have 
read a letter written by the gentleman from 
Massachusetts, which bears exactly on this 
very point. 

The Clerk read as follows: 

NaSHVILLE, October 16, 1870. 
General B. F. BUTLER, Boston, Massachusetts : 

If a person’s political disabilities have been re- 
moved by act of Congress, would he find any diffi- 
culty in heing admitted to his seat if regularly 
elected? Would he be required tatake the test oath? 
Has Congress acted in good faith in these matters, 
and is there any disposition’ to do away with the 
action had upon this subject ? 

Respectfully, TOM BENTON SMITH. 


Reply of General Butler. 
LOowELL, MASSACHUSETTS, 
; October 17, 1870. 
Tom Benton Suita, Nashville: : 
If a person’s political disabilities have been re- 
moved by act of Congress, if regularly elected, the 
mewber-elect will be entitled to his seat, taking 


a modified oath. Congress always actsin good faith, - 


and there is no disposition on any part to enforce 
severe penalties upon those who act in good faith 


with Congress. 
BENJAMIN F. BUTLER. 
Mr. YOUNG. We have occupied one hour 


in this discussion, and I have given seven tenths | 


of it to the other side of the House. I now 
call the previous question. 

Mr. BUTLER, of Massachusetts. I desire 
to say buta very few words in reply to some 
remarks which have been made in the course 
of the discussion, 

Mr. YOUNG. I cannot yield. 

Mr. BUTLER, of Massachusetts. I hope, 
then, the demand for the previous question will 
be voted down. 

On seconding the demand for the previous 
question there were—ayes 70, noes 53. 

Mr. BUTLER, of Massachusetts, dgpended 
tellers, 

On ordering tellers, there were—ayes twenty- 
one; not one fifth of a quorum. 

So tellers were refused. 

The previous question was seconded and the 
main question ordered; which was first on the 
motion of Mr. BUTLER, of Massachusetts, that 
the credentials and remonstrances shall both 
be referred to the Committee of Elections. 

Mr. MAYNARD. I desire to make a par- 
liamentary inquiry. Iask whether this is the 
same case which was brought up here to-day 
by the gentleman from Iowa, [Mr. McCrary, ] 
and in regard to which a resolution was passed? 

The SPEAKER. The Chair would remind 
the gentleman from Tennessee [Mr. May- 
warp] that that is not a parliamentary ques- 
tion. The Chair, however, believes, asa matter 
of fact, that it is the same case. 

Mr. BUTLER, of Massachusetts. I demand 
the yeas and nays. 

The yeas and nays were ordered. , 

The question was taken; and it was decided 
in the negative—yeas 42, nays 148, not voting 
48; as follows: 

YEAS—Messrs, Arnell, Ayer, Benjamin F. Butler, 
Roderick R, Butler, Cake, Cessna. William T. Clark, 
Amasa Cobb, Degener, Joseph Dixon, Duval, Bla, 
Hoar, toge, Holmes, Kelsey, Lawrence, Long, May- 
nard, MeUrew, Merenr, Bliakim H. Moore, Jesse 

. Moore, Negley, Palmer, Peck, Piatt, Porter, 
Prosser, Rainey, Roots, William J. Smith, Stark- 
weather, Stevens, Stokes, Strickland, Sypher, Till- 
man, Van Wyck, Ward, Whitmore, and Wolf—4. 

NAYS—Mesers. Adams, Allison. Ambler, Archer, 
Aztot. Barnum, Barry, Bea- 


Armstrong, Atwood, i 5 rs 
t: Benjamin, Benton, Biggs, Bing- 


man, Beatty, Beek, 


i 


; chester, and Witcher—48. 


THE CONGRESSIONAL GLOBE. 


107 


ham, Bird, Blair, Booker, Boyd, George M. Brooks. | 
James Brooks, Buckley, Bu nton, Burchard, Burs 
dett, Burr, Calkin, Churchill, Coburn, Conger, Con- 
ner, Cook, Cowles, Cox, Crebs, Dawes, Dockery, 
Donley, Dox, Duke, Dyer, Eldridge. Farnsworth, 
Ferriss, Finkeluburg, Fisber, Fitch, Fox, Garfield, 
Getz, Gibson, Gilfillan, Griswold, Haight. Halde- 


man, Hale, Hamill, Hamilton, Harris, Hawley, Hay, 


Hill, Holman, Ingersoll, Johnson, Thomas L. J ones. 
Judd. Julian, Kelley, Kerr, Ketcham, Knapp, 
Knott, Laflin, Lash, Lewis, Loughridge, Lynch, 
Manning, Marshall, Mayham, McCormick, McCrary, 
McKee, MeNoely. William Moore, Morgan, Mor- 
phis, Daniel. J. Morrell, Morrissey. Mungen. Myers, 
Niblack, Orth, Packard, Halbert E. Paine, William | 
W. Paine, Perce. Phelps, Poland, Pomeroy, Potter, 
Price, Randall, Reeves, Rice, Rogers, Sargent, Saw- 
yer, Schumaker, Scofield, Lionel A. Sheldon, Sher- 
rod, Shober, Slocum, John A. Smith, Joseph S. 
Smith, W orthington C. Smith, Stevenson, Stiles, 
Stone, Stoughton, Strong, Swann, Sweeney, Taylor, 
Townsend, Trimble, Twichell, Tyner, Upson, Van 
Auken, Van Trump, Voorhees, Wallace, William 
B. Washburn, Welker, Wells, Wheeler, Wilkinson, 
Willard, Williams, Eugene M., Wilson, John E. | 
Wilson, Wood, Woodward, and Young—148. 

NOT VOTING—Messrs. Ames, Asper, Bailey, 
Banks, Bennett, Bethune, Boles, Bowen, Buck, 
Sidney Clarke, Cleveland, Clinton L. Cobb, Cullom, 
Darrall, Dickey, Dickinson Nathan E. Dixon, Ferry, 
Hambleton, Hawkins, Hays, Heflin, Hooper, Hotch- 
kiss, Jenckes, Alexander H. Jones. Kellogg. Logan, 
McCarthy, McKenzie. Milnes, Morey, Samuel P 
Morrill, Newsham, O’Neill, Packer, Peters, Sanford, 
Shanks, Porter Sheldon, Strader, Taffe, Tanner, 
Van Horn, Cadwalader C. Washburn, Winans, Win- 


So the motion of Mr. Burier, of Massa- 
chusetts, was not agreed to. 


During the call of the roll, 

Mr. MORGAN announced that his col- 
league, Mr. Dickinson, was absent on account 
of sickness. 

The result of the vote was then announced 
as above recorded. 
The question recurred on the motion of 
Mr. Youna, that Stephen A. Corker be now 


sworn in, 

Mr. GARFIELD, of Ohio. Is that motion 
necessary? Has the gentleman not a right to 
be sworn in on presenting himself? 

The SPEAKER. A motionis pending and 
must be disposed of. 

The question being put on Mr. Youna’s 
motion, it was agreed to. 

The SPEAKER. The gentleman, if pres- 
ent, will come forward. 

Mr. STEPHEN A. CORKER then appeared and 
qualified by taking the modified oath of July 
11, 1868. 

ENROLLED BILLS SIGNED. 


Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled a bill and 
joint resolution of the following titles; when 
the Speaker signed the same: 

A bill (H. R. No. 1549) to enable Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the exten- 
sion of letters-patent for an improvement in | 
bedstead fastenings; and ‘ 

A joint resolution (H. R. No, 434) extend- 
ing the use of the Library of Congress to the 
commissioners “appointed to revise and con: | 
solidate the laws of the United States. 


MESSAGE FROM THE SENATE. 


A messagé from the Senate, by Mr. Syme- 
son, one of its clerks, announced that the 
Senate had disagreed to the amendments of 
the House to the bill (S. No. 594) to provide 
a government for the District of Columbia, 
asked a conference on the disagreeing votes 
of the two Houses, and had appointed, as con- 
ferees on the part of the Senate, Mr. Parrer- 
son, Mr. Hamury, and Mr. THURMAN. 

The message also announced that the Senate | 
had passed, with amendments, in which the | 
concurrence of the House was requested, ajoint | 
resolution of the following title: | 

Joint resolution (H. R. No. 460) declaratory | 
of the meaning of the twenty-sixth section of | 
an act entitled ‘An act to reduce internal | 
taxes, and for other purposes,’’ approved July 
14, 1870, | 

“The message also announced that the Senate 
had passed a joint resolution of the following 


| 


=| 


| dent of the United States. 


title, in. which the concurrence of the House 
was requested: : ese oi 
Joint resolution (S: No. 293) appropriating 
money to defray the expenses of the- select 
committee of the Senate appointed to investi- 
gate alleged outrages in the southern States. 


REPORT OF COMMISSIONER OF EDUCATION: 


_ Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution, upon 
which he demanded the previous question: 


Resolved by the Howse of Representatives, (the Sen- 
ate concurring, ) That there be printed of the report 
of the Commissioner of Education for the yeer 1870 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the Department of Edu- 
cation, eight thousand for the use of the House, and 
four thousand for the use of the Senate. 


_ Mr. WOOD. [rise to discuss that resolu- 
tion. 

The SPEAKER. The gentleman cannot 
discuss it, unless the House refuses to second 
the demand for the previous question. It is 
a privileged report. 

The question was put upon seconding the 
demand for the previous question; and there 
were--ayes 76, noes 52. : 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thereof the resolution was 
adopted. - 

r. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and algo 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PRINTING OF A REPORT, 


Mr. LAFLIN also, from the same commit- 
tee, reported the following resolution, upon 


| which he moved the previous question: 


Resolved, That there be printed for the use of the 
House five thousand copies of House Report No. 6, 
being a report from the Committee on the Publio 
Lands in opposition to granting one hundred and 
sixty acres of land to every honorably discharged 
soldier. 


Mr. LOGAN. I object to that resolution. 
Mr. RANDALL. . If we print the report it 
might be considered as a justification of the 


report. 
The SPEAKER. It is for the House to 


decide. 

Mr. HOLMAN. I move to lay the resolu- 
tion upon the table. 

The question was put, and the resolution was 
laid on the table—ayes seventy-seven, noes not 
counted. 

Mr. HOLMAN moved to reconsider the vote 
by which the resolution was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


INDIAN TERRITORY. 


Mr: SHANKS: Mr. Speaker, I ask unani- 
mous consent to have referred to the joint 
Committee on the Territories and on Indian 
Affairs, for their consideration, and printed, 
the following papers: 

1. Report of Indian commission.; 

2. Resolution of commission ; 

8. Report of Ocmulgee council on agricul- 


ture; | 
4, Bill of rights of Ocmulgee council. 
There was no objection; and it was..s0 
ordered. 
Mr. SHANKS. [also ask that the papers 
may be printed in the Globe. ; 
The SPEAKER. | It will be so ordered if 
there is no objection. The Chair bears none. 
The papers referred to-are as follows: 
DEPARTMENT OF THE INTERIOR; 
BOARD or Inpran COMMISSIONERS, 
. WASHINGTON, January 17, 1871. 
Dear Sir: In accordance with the instruction of 
the board of Indian commissioners, [have the honor 
to transmit to you the accompanying resolution on 
the subject of the Indian Territory.and confederacy, 
Hoping that the subject-matter of the resolution 
may meet with your approval and that of the Presi- 


-pespectfully, your obedient servant, £t., 
Tam, very tesheernix i. BRUNOT, Chairman, 


Hon. Conumaus DELANO, Secretary of the Interior, 


“Resolved; That this board respectfully and êsir- 
nestly solicit the Presidont of the United States to 


recommend to Congress such legislation as may be | 


deemed necessary to encourage and. secure perma- 
neney to the government organized by the Indians 
in the Indian ‘Yerritory, for the benefit ‘of themselves 
and their race, and also such legislation as may be 
deemed nécessary forthe absolute protection of the 
Indian Territory, both east and west of the ninety- 
sixth parallel of west longitude, from settlement by 
the whites, in order that it may be preserved perma- 
nently for the location of such other tribes of Indians 
ag may 
on; and.that a copy of this resolution be forwarded 
by the chairman, through tho Secretary of the Inte- 
rior, to the President of the United States.” . - 


JANUARY 16, 1871. 


I hereby certify that the above is a true copy of the 
resolution as copied from the minutes of the board 
of Indian commissioners of this date, 

. VINCENT COLYER, 
Secretary. 


Agricultural report. 


The committee to whom the duty was assigned of 
reporting upon the agricultural interests and re- 
sources of the Indian Territory regret to say that 
they havo no data upon which to estimate even 
approximately the quantity of land in cultivation 
within the limits of the Territory. i 

the Creeks, Cherokees, Choctaws, Chickasaws, 
Seminoles, Shawnees, Senecas, Quapaws, and Otta- 
was are an agricultural people and rely upon the cul- 
tivation of.tho soil and the raising of stock for a 
livelihood, and the Osages, Sacs and Foxes, and 
other tribes are making commendable progress in 
that direction. The extent of their farms varies from 
a few. acres to two or three hundred, and in one 
instance in the Chickasaw nation, in the fertile val- 
Jey of the Washita, to more than two thousand acres. 
While there are many farms sufficiently large, the 
majority of them might be increased with great ad- 
vantage. ‘The interest in this respect is growing, 
and since the close of the war to the present time 
there isa marked progress in the general improve- 
mont of tho buildings and farms among the Indian 
people, 


Tn these respects there is wide room for advance- | 
ment, and this we confidently expect to witness | 


whenever the constant agitations in Congress and 


elsewhere, which so much disturb the security of the | 


people, and discourage all their efforts for improve- 
ment, shall cease, But notwithstanding all adverso 
influences, the condition of the people is not station- 
ary, but progressive. Theo idea which obtains to a 
considerable extent, in even otherwise well-informed 
circles, remote from the homes of the Indians, that 


they live by hunting. fishing, and trapping, is en- | 


tirely erroneous, so far as applied to the nations and 
tribes enumerated above, l 
nomadic intheir habits, and rely upon the cultiva- 
tion of thesoil for their subsistence, Their advance- 
ment is not all that we could desire, butis an ear- 
nest of better things in the future, and shows a sus- 
eaptibility tor further improvement, and, with proper 
offorts, the nativo ability to reach a genuine civiliza- 
tion, A large area of the inhabited portion of the 
Indian Territory is well adapted to the use of im- 
proved agricultural implements. Their introduc- 
tion as yet ig limited, but perhaps equal to what 
should. be expected when it is borne in mind how 
mueh men are apt todo as their fathers did before 
them, as their neighbors do around them, and as the 
limited means at: their disposal allow. 

Reapers, mowors, and threshers, of different pat- 
ents are scen in somo places, while improved plows 
for turning prairie land and working crops are found 
in large numbers. We would desiro to impress the 
people of the Territory engaged in agriculture with 
the importance of giving more attention to this sub- 
jeet than is now done. Good implements, well and 
timely used, lighten tho burdens of labor, impart a 
real pleasure to employment, and largely increase 
results. They rolieve both man and beast and directly 
increase the value of time byincreasing its results, 
‘The crops which can be profitably grown in the soil 
andclimate of the Territory are very nearly all those 
adapted to a rich soil and temperato latitude. Corn 
is the staple crop, and evon under our somewhat de- 
fective plan.of culture, yields, upon an average, from 
thirty tosixty bushels peracre. In favorable seasons 
it does well in all portions of the Territory. Wheat is 
not so generally grown'as it should be; chiefly, we 
apprehend, because ofthe scarcity of mills for the 


manufacture of flour, ‘The Cherokees, perhaps, grow | 


more than any nation inthe Territory. Tho average 
yield is about fifteen bushels. It has been known to 
yie as high as forty-two. But few farmers there, 

owever, prepare the soil and sced it down with the 
care that the crop demands. 

South of the Canadian and onthe Arkansas and 
Red river and the upland intetvoning, cotton was 
formerly extensively cultivated, and was the most 
valuable crop of that region. We hope yet to see 
it again whitening large and well-tilled fields, and 
bringing in wealth and treasure to our brothers of 
the Choctaw and Chickasaw nations. The Chicka- 
pai crop this year is estimated at five thousand 

ales, 

Of the grasses wo need say but a word.: Our 
prairies furnish all that is now to be had and all that 
seems to be cared for. Clover and timothy do well, 
and would even now repay their cultivation. Blus- 
grass'also suceceds well; and will be as much at home 
in some ‘portions of the Territory asin Kentucky. 

Rye gud oats do wellalloverthe Territory, as far as 


from time to time be induced to settle there- | 


They are settled and not | 


your, committee are advised.. Beans, beets. pump- 
kins, upland rice, turnips, cabbage, onions, and 


with reasonable culture, grow to perfection. 

In horticulture, withsome exceptions, we arelam- 
entably behind the times. So farias tested no finer 
apples are grown in the United States than some 
we have seen. from orchards in the Indian Terri- 
tory, north of the Canadian and Arkansas rivers. 
Peaches, pears, plums, and cherries succeed, while 
the smaller fruits, such as strawberries, raspberries, 
blackberries, and grapes are tothe ‘manner born.” 


es 


the means of awakening a general interest upon the 
subject of stirring up the people more generally to 
tfe cultivation of the more desirable kinds of fruit. 
There is pleasure in the pursuit, and health and 
profit in the results of horticulture. 4 

-As regards the domestic animals of the Territory, 
we need scarcely remark that stock-raising must 
furnish occupation for a large number of our people. 
It is adapted to their habits and to our climate, and 
will be the source of the largest profit to those who 
embark init. fhenumber of domestic animals, and 
the quality of their breeds, have been sadly reduced 
and deteriorated bythe war, Large‘and magnificent 
herds of cattle have entirely disappeared from our 
prairies, and the accumulation of forty years van- 
ished into nothingness. But the grass still grows 
| and the water runs, inviting and urging our people 


| and flocks of sheep and goats. 

Money, food, and raiment stimulate them to start 
! again in pastoral life and to get the best improved 
breeds of all kihds of stock that may be within their 
means. 

In conclusion, your committee beg leave to say, 
that as agriculture and its kindred branches, horti- 
culture, and stock-raising should and must consti- 
tute the chief pursuit of the great majority of our 
people, every means in our powershould be adopted 
to foster and encourage them. Even now they have 
every inducement'to increased care and exertion in 
those directions. Markets ‘are now brought to our 
very doors, or soon will be, by the extension of rail- 
roads, the increase of travel through tho Territory, 
and the teeming population that moves with resist- 
loss activity around our borders. Everything that 
wwe can produce beyond our own consumption is and 
will continue to beindemand. The country which 
we possess, tho homes we occupy, are our own and 


and respected of men. | 
and use them, remembering our own responsibility 
in the premiscs and the duty we owe to those who 
may come after us. Even the log cabin is more 
stable than the lodge set up of poles and covered 
with straw and buffalo hides. The people who have 
homes and cultivated fields and orchards are more 
secure from intrusion and aggression than those 
who have no fixed residence or abiding place. Here 
is our only home, and init we must thrive and in~ 
crease, or dwindle and perish. Wither resuit is 
largely within our control. As we choose to have 
it so it will be. 2 
Respectfully submitted. 


The Oemulgee Council— Report of the Commissioners 


Hon. Fruix R. Brunor, F s 
Chairman Board of Indian Commissioners : 


Your committee, consisting of Robert Campbell, 
John D. Lang. and John V. Farwell, appointed to 
attend the grand couneil of the tribes in the Indian 
Territory, held under provisions of acts of Congress, 
beg leave to report that they met the said council at 
Oemulgeo after it had ‘been in session several days. 
Delegates were in attendance from the following 
nations and tribes: Cherokees, Muskakees or Creeks, 
Choctaws, Chickasaws, Seminoles, Ottawas, Eastern 
Sbawnees, Quapaws, Senecas, Wyandotts, Con- 
federates, Peorias, Sacs and Foxes, Great and Little 
Osages, and absentee Shawnees, 


States with the different tribes, had mado a unani- 
mous report in favor of the measure. 

It was our pleasure to listen to the discussions upon 
the report, which were conducted with dignity and 
ability, after which the report was adopted by a vote 
of 48 to 5. 

Your committee were impressed With the great 
importance of this council as bearing upon the exe~ 
cution of the humane policy of the Administration, 
uniting, as it does, the several civilized tribes to 
edoperate ag a unit with the Government, to effect 
the permanent settlement of the wild tribes, as well 
as for their own mutual advancement, and knowing 
the tenacity with which the Indians hold to their 
tribal relations and treaty stipulations, they were 


attained without special effort on their part and by 
| the superintendent and other true friends of the 
Indians. Your committee, therefore, cannot but 
express their belief that the hand of Providence has 


| the publie sentiment of the country are especially 
| enlisted in their behalf, and thatthe meeting of this 
i council is but the beginning of an epoch in the his- 


| tory of the red man. 
ii. After the adoption of the report alluded to, an able 
ii committee of twelve was appointed to drafta con- 


if stitution to conform to the treaties under which this į 
{i council was called, the members of which are very | 


ii much in earnest in the matter, 


nearly all garden vegetables, in suitable soil and | 


Your committee would be much gratified to be | 


l to untiring efforts to renew their herds of cattle, | 
‘| horses, and hogs, 


the heritage of our children by every right known | 
Let us diligently improve ; 


The President’s policy—Advancement in civilization., 


| Wetfound that the committee on the permanent | 
| organization of the Territory into an Indian govern- i 
ment, subject to the several treaties of the United | 


opened the eyes of these tribes to see this oppor- | 
tunity just at the time when the Government and | 


fearful that the objects of the council might not be | 


January 24, 


{n our visits to the various tribes of Indians the 
present season wo are happy to say that. we have 
witnessed much to encourage us in the belief that 
the present policy of the President and Congress in 
behalf of the Indians of the United States is show- . 
ing evidence of success. It inspires courage and 
confidence in the Indian, and we trust will give still 
greater encouragement as time rolls on, by the con- 
tinued fostering care of Congress and the faithful 


performance of the duties devolving upon its agents. 


We were gratified and deeply interested in a visit 
to the Legislature of the Cherokee nation, convened 
at Tahlequah, consisting ofa senate and lower house, 
a governor, or, chief, and council. We were kindly 
received in a joint session of both houses, and wit- 
nessed a display of talents, ability, intelligence, and 
dignity, in the management of business becoming 
any legislative hody of white men. At Ocmulgee we 
attended the sittings of the general council, and 
were equally impressed with the dignity and intelli- 
gence manifested by the delegates in attendance 
from the various tribes. Your committee in their 
visit also Witnessed fresh evidences of the improving 
condition and advancement toward a general civil- 
ization of the Indian race under the new peace policy 
of Congress. | 

On the various important subjects claiming the 
attention of the council, grave deliberation, good 
order, cordial expressions of sense and duty, with a 
high tone of inteiligence, prevailed. 

The general interest manifested for the education 
of their children is very encouraging. Although 
they have numerous schools in operation, still we 
learned they were desirous of increasing the num- 
ber, and needed more in order to extend to all equal 
advantagés in this respect. , ` , 

The country of the Indiansis of superior quality, 
with an abundant supply of timber and excellent 
land, and is capable of sustaining a large numberof 
tho Indians now in the United States, Compara- 
tively a small portion of the landsin the Territory are 
at present improved, and there is a great deficiency 
inthe roads, and a lack of facilities for reaching mar- 
ket, and aneglect of general internal improvements, 

Your committee are particularly pleased with the 
exertions made by the civilized tribes for the pur- 
pose of inducing the wild tribes of the plains to come 
in and adopt the habits of those who have preceded 
them in civilization. The project of inducing these 
wild tribes to come under the care of the civilized 
tribes, through the instrumentality of the latter in 
connection with white people, looks already very 
encouraging, and your committee cannot but hope 
that special attention will be directed to this subject. 
Its success will-tend greatly to solve the Indian 
problem and put an end to future Indian troubles 
on our extreme borders. In our intercourse with the 
assemblies we endeavored to explain the earnest 
wish of our Government to unite and encourage 
Indians in their efforts to congregate and adoptall 
the usages of civilization. 3 

In all cur meetings we found kindly and courteous 
responses to our suggestions, and we trust that before 
many years elapse there will bea large aggregation 
of the wilder tribes in the ample territory now spe- 
cially occupied by Cherokees, Choctaws, Chickasaws, 
Creeks, and other Indians, who have abandoned 
nomadic life and are now happy and prosperous. | 

In conclusion, your committee express their belief 
that frequent visits to the Indians and their councils 
by persons in authority will continue to meet with 
happy results, as tending to renew a general conti- 
dence inthis special friendly movement of the Gov- 
ernment and to secure the coöperation of the friends 


of the Indians. 


ROBERT CAMPBELL, Chairman. 
JNO. V. FARWELL, Chicago. 
i JOHN D. LANG, Maine, ; 
Committee of Board to visit Ocmulgee Council, 


Sr. Lovis, December 23, 1870. 


Declaration of Rights. 


That the general, great, and essential principles of 
liberty and free government may be recognized and 
established, we declare— 

Section 1. That all political power is inherent in 
the people, and all free governments are founded on 
their authority and instituted for their benefit, and 
they shall have at all times the inalienable right to 
alter, reform, or abolish theirform of government as 
may be lawfully provided for. — 

Src. 2. The free exercise of religious worship and 
serving God, without distinction of color, shail for- 
ever be enjoyed within the limits of this Territory: 
Provided, That the liberty of conscience shall not be 
so construed as to excuse acts of licentiousness, or 
justify practices inconsistent with the peace, safety, 
and good morals of this Territory. 

Src. 3. No religious test shall ever be required as 
a qualification to any office of public trust in this 
Territory. ae, 

Suc. 4. Every citizen shall be at liberty to speak, 
write, or publish bis opinions on any subject, being 
responsible for the abuse of this privilege ; and no 
law shall ever be passed curtailing the liberty of 
specch or of the press. 

Sec. 5. The people shall be secured. in their per- 
sons, houses, papers, and possessions from all un- 
reasonable searches, seizures, and intrusions; and 
no warrant to search any place or to seize any per- 
son or thing shall be issued without describing them 
as near. as may be, nor without good cause, sup- 
ported by oath or affirmation. 

Sec. 6. In all criminal prosecutions the accused 
shall have a speedy, public trial by an impartial 
jary: of demanding the nature and canse of the acen- 
sation; of having the witness to testify in his pres- 


ence; of having compulsory process to procure wit- 
nesses in his favor; of having the right to be heard 
by himself and counsel; of not being compelled to 
testify against himself; nor to be held to answer to 


any criminal charge but on information or indict- | 


ment by a grand jury. 

Suc, 7. AH prisoners shall be bailable before con- 
yistion by sufficient surety, except for a capital 
affense, where the proof is evident or the presump~ 
tion great. 

Src. 8, Excessive bail shall not be required, nor 
excessive fines imposed, nor ernel or unusual pun- 
ishments inflicted; and all courts shall be open, and 
every person, for an injury done him in his person, 
reputation, or property, shall have remedy as the 
law directs. 

sac. 9. No person for the same offense shall be 
twice putin jeopardy of life or limb, and the right 
of trial by jury shall remain inviolate. 

Src. 10. No person shall be imprisoned for debt. 

Ssc. 11. Lhe citizens shalt have the right, in a 
peaceable manner, to assemble for their common 
good, to instruct their Representatives, and to apply 
to those invested with the power of government for 
redress of grievances, or other purposes, by petition, 
address, or remonstrance. 


Seo. 12. Tho privilege of the writ of habeas corpus | 
shall not be suspended unless the public safety should | 


require it. 

Sec. 18. No conviction for any offense shall work 
corruption of blood; nor shall the General Assembly 
have power to pass any bill of attainder, retrospect- 
ive law, or law impairing the obligation of contracts, 

Sno. I4. All powers not herein expressly granted 
hy the nations, parties to this constitution, are re- 


served by them respectively, according to the pro- | k A 
li the word ‘ Wabash.” 


visions of their several treaties with the United 
States. 


GOVERNMENT FOR THE DISTRICTOF COLUMBIA. 


Mr. COOK. The Senate have disagreed to 
the amendments of the House to the bill (S. 
No. 594) to provide a government for the Dis- 
trict of Columbia, and ask. for a conference 
on the disagreeing votes of the two Houses 
thereon. I move that the House insist on its 
amendments, and agree to the conference 
asked by the Senate on the disagreeing votes 
thereon. 

The motion was agreed to; and the Speaker 
appointed Mr. Coox, Mr. Brycuam, and Mr. 
Voornues managers of the conference on the 
part of the House. 

DR. J. MILTON BEST. 

On motion of Mr. PAINE, of Wisconsin, 
by unanimous consent, the bill (S. No. 667) 
for the relief of Dr. J. Milton Best was taken 
from the Speaker’s table, read a first and 
second time, and referred to the Committee 
of Claims. 

SUREVEPORT, LOUISIANA. 

Mr. MOREY, by unanimous consent, intro- 
duced a bill (H. R. No. 2855) to establish 
Shreveport, in the State of Louisiana, as a 


port of delivery; which was read a first and: 


second time, and referred to the Committee |; 


on Commerce. 
FLORIDA LAND DISTRICT, 

Mr. HAMILTON, by unanimous consent, 
introduced a bill (H. R. No. 2856) to create 
an additional land district in the State of Flor- 
ida; which was read a first and second time, 
referred to the Committee on the Public Lands, 
and ordered to be printed. : 

BRIDGE OVER THE WABASH RIVER. | 

Mr. NIBLACK. L 
to put upon its passage ajoint resolution grant- 
ing the Chicago and Illinois Railroad Com- 
pany the r 
Big Wabash 
post road. I ask that the resolution be read, 
and then I will make a brief explanation. 

The joint resolntion was read. 

Mr. FINKELNBURG. I think that reso- 
lution ought to be referred to a committee. 


Mr. ORTH. Itis not necessary. i 
Mr. NIBLACK. Allow meto make’a brief 
statement. 


Mr. FINKELNBURG. We have had so 
much trouble about the building of bridges 
across riversthat I think all bills authorizing 
the building of new bridges ought to receive 
attention from some committee. 

Mr. NIBLACK. At the last session of Con- 
gress we passed a joint resolution, of which 
this is a copy, except so far as relates tothe 
name of the road, giving authority to the BN- 


I ask unanimous consent j 


ight to build a bridge across the | 
river, and declaring the same a !| 
| Mr. DAWES. 


i! grossed and read a third time; and being 


li The Jatter motion was agreed to. 
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nois and Indiana road to cross the Wabash 
river below the point named in this joint reso- 
lution. Ihave had a correspondence on this | 
subject with my people at home. Those of the 
city of Vincennes, above the point named in 
this joint resolution for the bridge to cross, 
have agreed that there is no objection to the 
joint resolution passed last summer, because 
it was sufficiently guarded so as not to obstruct 
| navigation. I have shown this joint resolution | 
to my colleagues, Mr. ORTH and Mr. VOOREEES, 
who represent districts along this river, above 
where I live, and also to the gentleman from IHi- 
nois, [Mr. CREBS,] and jt meets the approval 
of all the partiesinterested. As we have here- 
tofore passed similar measures for the bridging | 
of the Wabash river, and as this proposes no i 
additional obstruction beyond what already | 
| exists, I trust there will be no objection to its | 
! passage, as the company are anxious to enter | 
| upon the work immediately. 
| Mr. POTTER. Is the pointwhere itis pro- 
; posed to erect this bridge above the point where | 
| the bridge was authorized last summer? | 
Mr. NIBLACK. It is. I desire to modify | 
the title, and also the body of the joint resolu- | 
tion, by striking out the word ‘‘Big’’ before | 


joint resolution (H. R. No. 469) granting to 
the Chicago and Hlinois Railroad Company | 
the right to build a bridge across the Wabash | 
river, and declaring the same a post road, | 
was received, and read a first and second time. ' 

The question was upon ordering the joint | 
resolution to be engrossed and read a third 
time. 

The joint resolution was ordered to be en- 


l 
i 
i 
No objection was made ; and accordingly the | 
{ 
i 
t 
f 


engrossed, it was accordingly read the third 
time, and passed. 

Mr. NIBLACK moved to reconsider the vote 
by which the joint resolution was passed; and’ 
also moved that the motion to reconsider be | 
laid on the table. 


MARCUS HOOK. 


i Mr. TOWNSEND. I ask unanimous con- | 
| gent to submit for consideration at this time | 
| the following resolution: i 


Resolved, That the engincer department of the Uni- 
ted States be requested to inquire into the neces- 
sity of erecting bulk-heads or wards between the 
piers in the harbor of Marcus Hook, on the river 
Delaware, in the State of Pennsylvania, and to make | 
report to this House. | 


Mr. HOLMAN. I think thatresolution should | 
i be referred to the Committee on Commerce. 
| Mr. TOWNSEND. If it is referred to the 
i- Committee on Commerce we may not hear of 
it again this session. It does not involve any 
expenditure of money, and I hope it may be | 
adopted. i 

No objection being made, the resolution was 
adopted. i 
| EXPENSES OF AN INVESTIGATING COMMITTEE. 

Mr. DAWES. I ask unanimous consent to 
have taken from the Speaker's table, for con- | 
sideration at this time, a joint resolution of the 
Senate to pay the expenses of an investigating 
committee of that body. 

Mr. ARCHER. I object. 
i J think the gentleman from 
| Maryland [Mr. AncuER] ought not to object. | 


| It is to pay the expenses of a committee raised | 
| by the Senate. : 
i 
į 


Mr. ARCHER. I am only sticking to the | 
rule which the gentleman himselfsaid he hoped | 

! this House would adhere to, to go on with the | 
i appropriation bills. 
| Mr, DAWES. This is to’ make an appro- | 
| priation. > o, | 
Mr, ARCHER. Linsist upon my objection. | 

| CONSULAR AND DIPLOMATIC BILL. 
| s x i 


Mr. KELSEY. I insist on- my motion, 
that the rules be suspended, and the House 
resolve itself into the Committee of the Whole l 
on the state of the Union, for the purpose of | 


‘| duct the diplomacy ef 


considering the consular and diplomatic appro- 
priation bill. i ; 

The motion was agreed to. 

The House accordingly resolved. itself into 
the Committee of the Whole.on the state of the 
Union, (Mr. Artison in the. chair,) and pro- 
ceeded to consider the bill. (H. R. Nọ. 2689) 
making appropriations for the consular and 
diplomatic expenses of. the Government for 
the year ending June 30, 1872, and for other 
purposes. 4 

The pending paragraph was the following : 

For salaries of consuls general, consuls, vice 
conguls, commercial agents, and thirteen consular 
elerks, including loss by exchange thereon, namely, 


The pending amendment was one moved by 
Mr. Woop, to add to the paragraph the fol- 
lowing: 

Provided, That no money shall be paid to any 


commercial agent in connection with the proposed 
annexation of San Domingo. 


The CHAIRMAN. Upon the pending 
amendment the gentleman from New York 
[Mr. Woop] is entitled to the floor for three 
minutes. . 

Mr. WOOD. I submit that, in considera- 
tion of the, interruptions. which took place 


i| when I last had the floor on this question, I 


should be allowed at least five minutes, though 
T shall probably occupy not more than three 
minutes. 

I desire to say, in addition to what I have 
already said upon this amendment, that I think 
it is time for Congress to pause and, consider 
where they are tending and what lower depths 
they are likely to reach in this matter of appro- 
priating money for secret-service funds. It is 
not alone the diplomatic service of the coun- 
try that is requiring these special secret-ser- 
vice funds. We have already appropriated 


i! $150,000 as a secret-service fund for the in- 


ternal revenue department. We have appro- 
priated $100,000 to the Secretary of the Treas- 
ury for secret purposes, without knowing any- 
thing as to the manner in which he may dis: 


| burse that money. We have also appropriated 
‘| money to the President for a seeret-service 
4 fund. 


And now we have an additional call 
for $100,000 to be used by the State Depart- 
ment for. seeret-service purposes. 

It was said the other day that we have always 
made these appropriations. By reference to 
the various appropriation bills I find that pre- 
vious to 1860 not a dollar was appropriated by 
Congress for any such purposes. The first 


| appropriation of this kind which I find was 


made in 1860, an appropriation of $40,000. 
In 1865 $80,000 was appropriated in this way; 
in 1866, $65,000; in 1869, $50,000; and in 
1870, $100,000. It is the Republican party 
that has initiated this custom of taking money 
out of the public. Treasury. to be disbursed 
without responsibility or accountability for 
any purpose, partisan, political, diplomatic, 
or otherwise, which, in the judgment of those 
expending it, may be justifiable. 

The attention of the country, I think, should 
be called to this matter at this time. The 
attention of the country should be called to the 
fact that notwithstanding the onerous burden 
of taxation, notwithstanding a depreciated cur- 
rency, notwithstanding our enormous public 
debt, notwithstanding the embarrassed condi- 
tion of the finances of private individuals and 


| the derangement of monetary affairs through- 


out the land, we are appropriating here nearly 
half a million dollars in the aggregate for the 
various Executive Departments, to be dis- 
bursed as the heads of those Departments may 


| deem proper. 


Now, sir, this ig all wrong. I hope the House 
will not make this appropriation, [am in favor 
of legitimate appropriations, so far as they may 
be necessary to. enable the President to con- 
-of the country; but J am 
not in favor of expending one dollar for any 
secret-service fund, to be used for purposes 
such as we are bound to believe are contem- 
plated in the item under consideration. 
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Mr. VOORHEES. Mr. Chairman, in con- 
nection with the subject now before the House 
an-assault. was made a few days ago by the 
gentleman from Massachusetts, [ Mr. Burien, ] 
and he was joined by my colleagues, [Mr. ORTH 
and Mr, Suanxs,] upon the Legislature of the 
State which I in part represent. That Legis- 
dature has’ passed resolutions in accordance 
with the spirit and purpose of the amendment 
offered bythe gentleman from New York. I 
hold them in my hand. They instruct the Sen- 
ators from Indiana and request the Represent- 
atives to oppose the presentattempt to acquire 
San Domingo. It was asserted upon this floor 
at that time that the means by which the power 
was obtained to pags these resolutions through 
at least one branch of the Legislature were 
fraudulent, the result of a spirit of lawless- 
ness upon the part of the Democratic party. 
It is proper, therefore; that I should state 
the facts in the hearing of this House and of 
my colleagues. John W. Barson, who is not 
allowed to vote in the senate of Indiana, was 
a candidate for election to that body in the 
counties of Delaware and Madison. He was 
opposed by a Republican named William B. 
Kline. here were two Republican candi- 
dates; there was no Democratic candidate. 

Mr. KELSEY. I rise to a point of order. 
I submit that the discussion of Indiana polities 
is out of order in a five-minute debate on an 
appropriation bill. 

Mr. VOORHEES. I submit that the discus- 
sion of Indiana politics was in order, accord- 
ing to the gentleman’s estimation the other day 
when the gentleman from Massachusetts [Mr. 
Burien] made his unwarranted assault, in 
which he was joined by two of my colleagues. 
‘The gentleman from New York [Mt. Kevsey] 
had not one word to say in the way of objection 
upon thatoccasion. He opened not his mouth 
then, : 

Mr. KELSEY. It is sufficient that I make 
the point now. 

The CHAIRMAN. The Chair is unable to 
rule upon the point of order, because, unfor- 
tunately, he did not hear-the remarks of the 
gentleman from pecans aie Voornees] upon 
which the point is raised. 

Mr. DAWES. I would remind the gentle- 
man from Indiana that my colleague is now 
absent from the House. 

Mr. VOORHEES, I know he is, and regret 
it, Tam “not going to make any personal 
assault npon him, however, 

The Legislature of Indiana has spoken upon 
the San Domingo question. ‘The voice of that 
State lias been impeached upon this floor by 
the allegation of frauds. I have the right, upon 
an amendment touching the question of San 
Domingo, to render valid by argument the 
action of that State, if I understand what legiti- 
mate argument is. 
unmolested, 

These two opposing candidates were both 
Republicans, one representing a faction, at the 
head of which stands a distinguished Senator 
of the United States, now in the other end of 
the Capitol, [Mr. Morroy;] the other repre- 
senting a faction, at the head of which stands 
a distinguished coleague of minein this House, 
[Mr Jouay.] The Senator’s friend, John 

V. Burson, was declared elected; the other 
Republican, William B, Kline, filed his notice 
of contest under òath; according to law, and 
showed by sworn testimony that his opponent 
had procured his election by bribery, by brib- 
ing voters in the two counties-of-that senato- 
rial district. Thus the issue was made up 
before the Legislature convened; and thus it 
stood upon the meeting of that body. -It wag 
joined between two Republicans, and up to 
this point Democrats bad nothing to do with it. 

The State of Indiana, however, has in her 
constitution the following provision, to which 
Teall the especial attention of the distinguished 
and able gentleman from Massachusetts, [ Mr. 
BUTLER. ] Every person,” says the consti- 
tution of Indiana; ‘shall be disqualified from 


Let me therefore proceed | 


i 


li 


j cratie senate is organized in Indiana, 


holding office during the term for which he 
may have been elected who shall have given 
or offered a bribe, treat, or reward to procure 
his election.” Here were two Republicans, 
one declared elected and the other declaring 
that his election was procured by bribery an 

by fraud. He filed his contest under oath. 
It had to be taken notice of. I submit to the 
gentleman from Massachusetts whether, with 


the notice of this alleged ineligibility for brib- | 
ery, in the face of the constitutional provision | 


rendering this man ineligible, he should have 
been sworn in. The only mistake made by the 
senate of Indiana, if any mistake occurred, was 
in allowing him to be sworn in at all until 
these charges were met. There was no error 
in refusing to allow him to vote. No honor- 
able man against whom charges of corruption 
and bribery had been made, which if true ren- 
der him as incapable as a dead man to exercise 
the functions of an office, would desire to par- 
ticipate in the legislation of the country until 
those charges were investigated and wiped out. 

Thisis the history of the Indianacase, about 
which a clamor has been raised on this floor, 
in the Republican press, and on which even 
the Vice President has found time to write 
an opinion. Two Republicans were declared 
elected and one declared defeated, and the 
defeated candidate declaring, under the forms 
of law, that he was cheated out of his election 
by bribery and fraud. Thisisall. Itis buta 
barren field at last for zealous gleaners after 
party capital. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I do not see exactly the relevancy of this 
discussion by the gentleman from Indiana 
{Mr. Voornees} to the consular and diplo- 
matic appropriation bill now pending before 
the House, but I suppose it must be relevant, 
because it seems so far to have passed with- 
out objection. But, sir, I wish to call the 
attention of the country and of this House to 
what was done in the senate of Indiana, as I 
understand it, and to compare it with what 
was done by this House within the last ten 
or fifteen minutes. A senator in the Indiana 
senate had his seat accorded to him by a 
formal certificate of election. He was uncon- 
victed of bribery, untried, unindicted before 
any court, untried even before the Legisla- 
ture, or any branch thereof; but, when he 
tose to vote, a senator got up and said, “I 
move that man’s name shall not be called, 
because he got his election by bribery ;’’. and 
then, without evidence, without any investi- 
gation, without the accused being heard, that 
man’s name was omitted, and the senate of 
Indiana organized itself, in the interest of the 
Democratie party, by the rejection of that 
vote. And yet these same Democrats come 
here and tell us, when fraud, force, rebellion, 
and murder have elected a man here to this 
House we must bow to the certificate of elec- 


tion, and not even inquire into the facts! | 


That was the condition of things here, as de- 
termined on our side, where we havea Repub- 
lican majority; and that is the way a Demo- 
among 
the Knights of the Golden Circle, where lead- 
ing men of the Democratic party, Milligan and 
Bowles, just escaped hanging for treason by a 
legal quibble. That is the difference between 
here and there, between Republican fairness 
and Democratic fraud, I am willing to go to 
the country on the issue between the parties 
in the two houses and between the two ways 
of organizing the houses of the Legislature. 

I wish the Republican party hada little more 
of the idea of standing by their own men, so 
as to require fair investigation. I wish they 
would stand a little more than they do by loyal 
men against disloyal certificates. 
would stand up against frauds and violence, aud 
encourage their friends and not their enemies. 
What would the gentleman from Indiana think 
if, when he rose in his place to vote, some 


| gentleman on this side of the House should 
getup and say, “I move that the name of Mr. 


I wish they ! 


Voorures be not called, because he got his 
election by bribery;’’ and then by a partisan 
majority we should force that proposition toa 
vote and compel him to sit down? . Whenever 
that is attempted here my voice shall be heard 
in denunciation of any such proposition, against 
any such outrage. * That is why I said the other 
day that the Indiana State senate had been 
organized by fraud and violence, and in defi- 
ance of their own constitution. I agree when 
a man has been indicted and convicted of brib- 
ery after a fair hearing, whether a Democrat or 
a Republican, he ought not to have his seat, but 
not until then; but not deprived of his right 
by a partisan majority, not to organize a great 
State on that sort of legislative trick. That is 
not the way to carry on a great party. That 
is not the way we used to carry on the Demo- 
cratic party before the old-line Whigs and the 
Know-Nothings got possession of it, who do 
not know how even to blow the old Democratic 
bellows. [Laughter.] 

Mr. RANDALL, ‘You helped to send it to 
the devil. 

Mr. BUTLER, of Massachusetts. 
nothing more to say. 

The CHAIRMAN. Debate is exhausted on 
the pending amendment. 

Mr. KELSEY. Imove to amend the amend- 
ment by striking out the last word. It has 
been stated in debate here that no appropria- 
tion was made for secret-service money prior 
to the year 1860, The gentleman who made 
that statement isin error. The practice of ap- 
propriating money to the secret service of the 
Government has existed from its first founda- 
tion, and in 1835 a statute was passed regu- 
lating that subject. It provided that the cer- 
tificate of the President should be a sufficient 
voucher for all expenditures made by the State 
Department under the head of ‘contingent 
expenses of foreign intercourse.’? And from 
that time to the present appropriations have 
been made under that head and have been 
expended and certified in that way. I had 
supposed myself that we had passed from the 
consideration of the proviso offered by my 
colleague from New York [Mr. Woop] until 
the Clerk read it just now. { suppose that this 
whole discussion has been out of order so far, 
I attempted to enforce the rule, bat did not 
succeed. 

The CHAIRMAN. The Chair will inter- 
rupt the gentleman from New York to say 
that the amendment offered by his colleague 
[Mr. Woop] is not to the paragraph ending 
at line forty-seven, as it was read by the Clerk, 
but to the paragraph ending at line fifty-one, 
as follows : 

For salaries of consuls general, consuls, vice con- 
suis, commercial agents, and thirteen consular clerks, 
| including loss by exchange thereon, namely, $378,663. 

Therefore, though the debate has been gen- 
erally out of order, the amendment is in order. 

Mr. KELSEY. Well, I stand corrected. 
I oppose the amendment, and ask for a vote. 

Mr. COBURN. Before the vote is taken, 
I desire to say a few words in connection with 
the matter in relation to the Indiana senate, 
which has sprung up in this debate. It is not 
exactly in order, but it may now be continued, 
as it has been begun. 

My colleague, (Mr. Voorners,] in stating the 
position of affairs in the Indiana senate, has 
said that two Republicans were contesting for 
the seat. According to theinformation I beva 
received that is not exactly true. My inform- 
ation is that the gentleman applying for the 
seat, and who it is expected will be put into it, 
is in sympathy and will act with the Demo- 
| cratic party, and hence the desire of that party 
to put him in the seat. 

But let me call the attention of the House 
to the facts in this case. It is the fact that 
Mr. Burson was sworn in as a senator, and 
afterward, upon the filing of a letter or protest ` 
of some individaal, charging him with having 
obtained his seat by fraudulent practices. upon 
| the mere filing of these charges and without 


I have 


1871. 
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a reference to a committee, without consider- 
ation or proof, and after the oath of office had 
been administered and he had taken his seat, 
by a vote of the Democratic party in the sen- 
ate he was excluded from the privileges of a 
senator. And now, from day to day, he is 
excluded from voting. It is just as if, with | 
reference to this gentleman from Georgia who 


has been sworn in to-day, we should now re- |! 


solve that he should not vote. I now declare 


or exclusion in the case of Mr. Burson. 
The senator who was excluded had the reg- 
ular certificate from the officer of the State. 


majority, and there was no defect at all in any 
of the papers giving him authority to be sworn 
in as a senator. I desire only to make this 
simple statement of facts. There is no reason 
for any excitement whatever, such as has been 
exhibited by some members to-day in connec- 
tion with the matter. Let me say further, 
that there was no contest as provided by the 

statutes of Indiana in relation to Mr. Burson’s | 


He was declared to have had a considerable | 
| 


seat. 
any proceeding having been taken against him 
as a senator, aud without any notice of con- 
test, such as the law contemplates. 
This House has as much right to exclude | 
any one of its members now—just as much 
right to depose the Speaker and eject him 
from this body—as the senate of Indiana-had 
to exclude this gentleman from his seat and 
take away his right as a senator from him ; 
and | am astonished that gentlemen anywhere 
who have any knowledge of Jaw or regard for 
the Constitution should sustain an act of that | 
kind. Especially am I surprised that this | 
course should be taken by the gentlemen who 
but fifteen or twenty minutes ago voted as they 
did in the Georgia case, which, names being 
changed, might be found identical in principle 
with that now under discussion. 
TheCHAIRMAN. Debate is exhausted on | 
the amendment. i 
Mr. KELSEY. I withdraw the amendment. 
Mr. VOORHEES. I renew the amendment. 
It is as well when a question of this kind arises | 
to clear it up and let it go to the public in its | 
right shape. Sir, Iam notat all surprised that 
the gentleman from Massachusetts {Mr. BuT- 
LER] has displayed bad temper. He was not, 
I think, so much incensed at me or at this side 
of the House as he was at his own friends for 
the signal defeat they inflicted upon him awhile | 
ago in the Georgia case. That is the way in | 
which I account for the loss of temper he has 
displayed in this discussion. He repeats the 
charge that the senate of Indiana is a Demo- | 
cratic body, and my colleague, [Mr. Coptrn,] | 
although the Representative of the metropoli- 
tan district, living at Indianapolis, and taking 
its newspapers, reiterates that charge. 
Sir, the senate of Indiana was a Republican 
body upon its organization. You had twenty- 
six members, and we had twenty-four, and 
you did not hold your power there, because 
you were deserted by the ablest men in your 
party in Indiana. I speak it without qualif- 
cation. The clearest intellect, the brightest | 
wit, the most aggressive reasoning powers 
possessed’ by any man in your party in Indi- 
ana, are those possessed by Judge Hughes, the 
former leader of the Republican party in the 
State. On account of the wretched condition 
of public affairs, made wretched by the legis- 
lation of this Congress, and. by this Adminis- 
tration, he has left you, and in coming to us 


He was there without a contest, without |i 
| mately passed these resolutions against this 


| stitution of Indiana declaring him ineligible, 


| offered bribes. 


| if he was impure he should not render impure 
i| the acts of legislation, and if he was pure it |j 


‘Mr. Hughes and Mr. 


seems to have brought with him another mem- 
ber, Mr. Eliot. aS 

Mr. COBURN.. You say he has left our 
party, and yet you say that the senate is | 
Republican. 

Mr. VOORHEES. I suppose, and hope, 
he has joined our party, for I esteem him very | 
highly. He brought with him a recruit, and 


the defection of these two gentlemen left your | 


party in a minori:y and ours in a majority. 
Mr. KELSEY. I must rise toa question of 
order. 
this bill. 
Mr. VOORHEES. I hope the gentleman 
will hold still a little longer. It is not often 
that we enjoy the blessed, the celestial priv- 
ilege of talking on this sideof the House. The 
gentleman knows that I have great respect for 
him, and would not interfere with any of his 
rights, and I hope he will not with any of 


mine. 
Mr. KELSEY. I would listen with a great 


any time; but we shall never get through with 
this billif we are to go into a discussion of 
Indiana politics. 


` Mr. VOORHEES. I wish it understood that | 


the first assault was made upon the Legisla- 
ture of Indiana, because it passed resolutions 
against the annexation of Dominica. Itis said 
those resolutions could not have been passed 
if fraud had not been used in the organization 
of that body. Iam defending the Legislature | 
against that charge of fraud, and showing that 
itis a legitimate body, and that it has legiti- 


miserable scheme to take a piece out of an 
island. | 

I may as well say in this connection that I 
am in favor of annexing foreign territory. 
am a believer in manifest destiny ; but I do not | 
believe in picking out by piecemeal, making 
a job of an acquisition, surrounding it with 
such bad odors as to bring it into disfavor and 
contempt before the country. Thatis the view 
that the Legislature of Indiana takes, for by 
these resolutions they declare themselves not 
opposed to the general principle of annexation 
of territory, but that this particular measure is | 
regarded as unwise and odious. 

But I come back again to the point that the |! 
Senate of Indiana was a Republican body, and 
these resolutions have been passed by the de- 
fection of leading Republicans in the State of 
Indiana. The gentleman from Massachusetts 
{Mr. Burner] and my colleague [Mr. Copurn] | 
insist that the Georgia case upon which the 
House passed a few moments ago is a parallel |; 
case. Not so; this is a case of eligibility. 
This man is met by a provision of the Con- 


and disqualified by reason of having given or 
The law was complied with 
in lodging that charge against him. The sen- 
ate of Indiana said that he should stand aside 
without participating in the legislation of the | 
State until that question was investigated, that 


would be time enough for him to take part in | 
legislation when that fact was shown, and the 
prima facie case against him removed. The 
whole quarrel is a family quarrel; it is not 
Democratic proscription; it is a contest be- 
tween factions in the State of Indiana. My 
colleague says that Mr. Kline is expected to. 
act with the Democratic party. - Thousands 
of other Republicans in the State of Indiana 
are also expected to act with the Democratic 
party, and they will be welcomed by us witha 
cordial liberality. 

[Here the hammer fell. ] i 

Mr. SHANKS. I would like to have from | 
my colleague [Mr. Voorsers] an answer to 
this question: Í want to know if the fact that 
Elliott left the Republican 


This debate is clearly not in order on |} 


IJH 


party in Indiana and joined the Democratic || 
party is any justification for that party thus |; 


augmented to drive from. the-hall of the Indi- 
ana State senate a senator elected, commis- 
sioned, and qualified in that body? ea 
Mr. VOORHEES. It gave us the power. to 
do right, which we have not had for-a long 
time, because we had not the majority. : 
Mr. SHANKS. . When the gentleman from 
Georgia [Mr. Corker] presented himself here © 
this morning, it was upon a certificate of elec- 
tion; and he was admitted to his seat... When 
Mr. Burson, a citizen of my district, presented 
himself at Indianapolis, he also presented a 
certificate in due form of his election to the 
senate of that State, and was qualified. Two 


| gentlemen having seen fit to leave the Repub- 


fiean party and to join the Democratic party, 
the Democratic majority in the Indiana State 
senate declared that Mr. Burson, although 
daly elected and qualified, should not be 
allowed to vote in that body, and that, too, 
without any investigation whatever, for no 


| investigation has been permitted. 
deal of pleasure to the gentleman at almost || 


The people of Mr. Burson’s district are not 
allowed the representation to which they are 
entitled, merely because two men have aban- 
doned the Republican party, and are now 
codperating with a party which hag never. yet 
allowed justice to be done when they had the 
power to prevent it. They first hang a man, 
and then propose to try him; and they defer 
the trial until he is thoroughly and uncondi- 
tionally dead. 

Mr. KELSEY. I ask unanimous consent 
of the committee that all debate upon the 
pending paragraph shall be closed in five min- 
utes. 

No objection was made. i es 

Mr. HALDEMAN. I desire to have read a 
letter recently published, signed by Raymond 
. Perry, late United States commercial agent 
at San Domingo. My object in asking the read- 


i ing of this letter is, if possible, to have the 
allegations contained therein contradicted or 


disproved, for they reflect very seriously upon 
the Government of the United States, and, if 
correct, upon the people thereof. It is appro- 
priate, too, that this letter should be read at 
this time for the information of this commit- 
tee; because, as is acknowledged here, some 
$300,000 of secret-service money will have 
been in the possession of the State Depart- 
ment of this administration: nearly one hun- 


i dred thousand dollars that was covered into the 


Treasury by the administration of Mr. John- 
son, and which was taken possession of by Mr. 
Grant; $100,000 that was appropriated at the 
last session of Congress; and $100,000 more 
that it is proposed to appropriate at this time. 

As an American citizen, | am'sincerely anx- 
ieus that the allegations of a gentleman who, 
I understand, signed the treaty which was re- 
jected by the Senate should be disproved, if 
possible. -Iask that his letter be now read. 

The Clerk began’ the reading of the letter : 
but before concluding the hammer fell. . 

Mr. HALDEMAN. [ask that the whole of 


| the letter be published in the Globe. 


No objection was made. 
The letter is as follows: 


To the Editor of the Sun: 

Srr: Our pressis filled with the opinions of various 
individuals in regard to the proposed annexation of 
San Domingo, and in all probability these opinions 
are expressed by persons who in reality know but 
very little of the matter in any of its aspects. Ihave 
read these articles, as well as the reports from Wash- 
ington, and can no longer refrain from stating a few 
facts in regard to the motives of some of the parties 
who at present areso strongly advocating that meas- 
ure, even at the risk of being considered egotistical 
or accused of personal feeling. I write this letter 
from a sense of duty to the public, and a feeling of 
indignation that the interested ‘motives of a certain 
ring of political speculators should: be so carefully 
concealed from publicobservation, and the real truth 
of matters so little known. The annexation of San 
Domingo as now manipulated would be ahugeswin- 
dle upon the United States Government, enriching t 
few friends of the Administration and taxing our 
Government millions oftreasure, | x 

I told an officer attached to the Bxecutive Mansion 
that General Babcock.was a miserable tool in the 
hands of asetof tricksters, such as Baez, Cazneau, 
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Fabens, and other parties whom E might name, that 
were misleading the President. This official told me 
he knew it and, that it was my duty to inform the 
President. The Department of State at Washington 
also informed me that General Babcock had acted 
very wrongly in this matter, and that the Depart- 
‘ment had frequently cautioned him against these 
men, (Cazneau, Fabens & Co.,) as well as others con- 
nedted with the San Domingo affairs, and that call 
the correspondence, &c., relating to the annexation 
scheme had been carried on directly between the 
President, through General Babcock, and these very 
parties, and not through the State Department, the 
only.proper and legitimate channel.. While residing 
nt San Domingo city I had frequently written to the 
‘State Department at Washington, as well as the 
President’s Private Secretary, (General Babcock,) 
warning them against the above-named_ parties, 
who had frequently told me that they held President 
Baez between their thumb and finger, owing to the 
grants and concessions of lands they hold on the 
island that Baez himself had made to them for their 
mutual benefit. a f 

havo now in my possession copies of some of 
these grants and concessions, which are almost 
fabulous in their extent, some having been given 
secretly since the signing of the treaty. These I 
opposed, as they were in direct violation of article six 
of the treaty, which I was commissioned by Presi- 
dent Grant to make and sign on bebalf of the Uni- 
ted States; which being done, I was frequently re- 
quested by Messrs. Baez, Babcock, &c., to keep secret 
until anaval force arrived at the island to protect | 
Baez and his cabinet. which foree, Babcock assured 
Baez, was ready to sail for San Domingo as soon as 
the treaty was signed, which assertion was in a few 
days verified by the arrival of the United States 
‘steamers Nantasket and Swatara, thereby enabling 
Mr. Baez for the first time to announce to his peoplo 
that_he had sold them and their country to the Uni- | 
ted States, Baez did not make this announcement | 
until his headquarters were well covered by the guns 
of the United States men-of-war, and he had quietly | 
imprisoned or banished many influential people from 
thoisland who, he thought, would oppose his schemes, 
Tt has been asserted that these vessels were to pro- 
tect him (Bacz) from foreign intervention; but ma- 
rines and sailors were offered to President Baez in | 
my presence by a commanding officor, to protect 
him against the opposers of annexation and Cabral’s 
forces, who wero Dominicans. Tho prisons were so 
filled with this class of people that Baez and Cazneau 
asked me to use my influence with Admiral Poor to 
have theso prisoners sent to Samana, which had just 
been leased to the United States, and there confined 
under the guns of our men-of-war. ‘he admiral 
replied to,Baez that the United States Government 
would not xpprove of his (the admiral’s) making a 
“Fernando Po” of Samana. 

„Benator Morton, among other erroneous: asser- 
tions, states that ‘* Cabral has had no force wherewith 
to threaten Baez,” while Bacz has freqnently reported 
fo me largo forces of Cabral’s in different, parts of 
his territory, and on one occasion he (Baez) told me 
that Cabral was marching on San Domingo city with 
a large body of troops, and unless a United States 
ship could bo obtained ho and hisstaff must leave 
tho island. This report was generally believed, and | 
American citizens made arrangements to como to 
my house in case the city was attacked. The forces 
wero then engaged at Azua, two orthree days’ march 
from the capital. Having received instructions from 
General Babcock that the men-of-war were for the 
protection and support of Mr, Baez, I wrote dis- 
patches to Captain Bunce, of the Nantasket, request- 
ing him to come immediately to San Domingo city, 
which he complied with. On this, ason all other ocea- | 
sions, Baez advised with Cazneau and Fabens, fre- 
quently mentioning to mo as his ronson for so doing 
that they were the special agents of President Grant, 
and Knew all bis wishes and plans, being in direct 
correspondence with him. 

About this time, these men, not content with their 
already immense grants, applied to Baez for a con- 
cession of two hundred thousand acres of land, and | 
the Dominican senate were instructed directly by 
Baez to grant-this concession to them. This was to 
have been accomplished in secret session, Some of 
the senators, friends of annexation, called upon me 
at my house, among them a brother of President 
Baez, and wished me to oppose this concession, or 

rant, as they thought this, as well as other matters 

have not yet alluded to, a shameful violation of 
the treaty, [wrote and called upon both President 
Baez and Cameau in relation to this matter. They 
denied all knowledge of it at first: but when con- 
vinced I knew all about it, they informed me that 
such mattors were not within the sphere of my duties, 
and that Iwas working against my own friends; that 
Generals Babcock and Ingalls knew all aboutit, and 
wore interested init. On my return to the United 
States, General Babcock told me I had no right to | 
oppose grants and concessions of lands,-and that I 
had injured the chances of annexation by so doing. 

I ask any friend of annexation to point.out one 
exaggerated or falso statement in any of my corre- | 
spondence. I simply wished the truth. known. I 
found great difficulty on my retura from San Do- 
mingo to induce any advocate of annexation to tsten 
toit. Isoon discovered that the annexation of San 
Domingo was to be rushed through by fair means or 
foul. Tho authorities would not listen to the truth 
themselves; much less would they allow the public 
to be enlightened. If a. commission appointed by j 
the United States Government goes to San Domingo, | 
it will take a much longer time than three or. four | 
“eke to properly inquire into the true state of 


affairs. Let the United States guns be withdrawn; 
Jet the people of the island have a free vote, unin- 
timidated by the bayonets of Baez’s troops supplied 
from the United States arsenals, paid out of the 
funds extracted from the United States Treasury 
and handed over to the president of San Domingo 
by the private secretary of the President of the Uni- 
ted States; annul the grants and concessions given ; 
let Dominicans be sent to Washington to represent 
the wishes of their people; and then annexation 
would be more fairly considered. _ : 

There are many intelligent, upright, and influen- 
tial Dominicans, who speak our language, and who 
could represent their country more truthfully and 
favorably than the man who styles himself plenipo- 
tentiary and minister extraordinary of the Domin- 
ican republic, now in Washington; a man against 
whom our State Department cautioned President 
Grant, through his secretary. Notwithstanding this, 
General Babcock requests Mr. Baez to appoint Col- 
onel Fabens to the above-named position. 1 went 
to San Domingo prejudiced in favor of annexation, 
nor did T change my views until I had positive evi- 
dence of the corrupt and shameless practices resorted 


|| to by the wire-pullers of this San Domingo ring. In 


conclusion, I would respectfully suggest to the gen- 
tlemen composing the commission now about start- 
ing that, unless they are-perfectly familiar with the 
Spanish language, they secure the services of an in- 
terpretor in the United States, so as not to depend 
entirely upon the kind offices of Mr. Baez’s Yankee 
friends. ‘The reason is Obvious, i 
remain. yours, very respectfully, 
RAYMOND II. PERRY, 
Ee- United States Commercial Agent, San Domingo, 


The CHAIRMAN. All debate upon the 
pending paragraph is now closed. 


The question was then taken upon the | 


amendment moved by Mr. Woop, and it was 
not agreed to. 

The Clerk resumed the reading of the bill, 
and read the names of the consulates in 
schedule B. 

Mr. HALDEMAN. 
schedule just read by striking out the word 
‘“Yeddo.’”? My object will be better under- 
stood when I state that the report of the Fifth 
Auditor’s office returns as the amount of fees 
for the last year collected at the consulate at 
Yeddo the sum of $18 50. Yeddo is distant 
from Kanagawa about twenty miles by land 
and fifteen miles by water: The consul at 
Yeddo has just been appointed by the Presi- 
dent consul to Kanagawa. The relation be- 
tween Yeddo and, Kanagawa is precisely the 
same as the relation between Osacca and 
Hiogo. Hiogo is distant from Osacea fifteen 
miles. The consul at Osacca performs also 
the duties at Hiogo, visiting the place once a 
month, and finding no difficulty whatever in 
attending to the business. The duties of the 
consul to Kanagawa’ are important, the busi- 
ness amounting last year to $4,553. The con- 
sul at this place can perform also the duties 
of consul to Yeddo, the latter place being dis- 


„tant, as I have said, only twenty miles by land 


and fifteen by water, and the business there 
amounting, last year, to only $18 50, 
The amendment of Mr. HaLpemay was not 
agreed to. 
The Clerk read as follows: 
IV. CONSULATES, 
Schedule C. 

Aux Cayes, Bahia, Batavia, Bay of Islands, Cape 
Haytien, Candia, Cape Town, Carthagena, Ceylon, 
Cobija; Cyprus, Falkland Islands, Fayai, Guayaquil, 

uaymas, Maranham, Matamoras, Mexico, Monte- 
video, Omoa, Payta, Para, Paso del Norte, Piræus, 


Rio Grande, Saint Catherine, St. John, (Newfound- | 


land,) Santiago, (Cape Verde,) Stettin, Tabasco, 
Tahiti, Talcahuano, Fumbez, Venice, Zanzibar. 


Mr. MAYNARD. I move to amend by 
adding at the end of the paragraph just read 
the following: 


„Provided, That the salary of tho consul at Monto- 
video shall be $1,500. 


Mr. Chairman, by the consular act of 1856, 
the salary of the consul at Montevideo is fixed 
at $1,000, which, perhaps, in the state of trade 
there at the time of the passage of that act, 
was adequate, the business then being of 
comparatively small consequence. Since that 
time, however, the business has very largely 
increased. J hold in my hand a report of the 
Secretary of State showing that during the 
last year the fees at that place amounted to 
$1,677 70. With the increased price of living 
there, the present salary is found.utterly inad- 


I move. to amend the 


| 
| 


| Square miles. 
i; ing been in ancient times the most productive 


j 
| equate to support the consul, who, at the pres- 
ent time, is an unmarried man. Certainly we 
| do not desire to make money out of the pri- 
vations of our officials. I propose that the 
salary shall be fixed at $1,500, which is $177 
less than the amount of the fees collected last 
year. In that South American city the cost 
| of living, I am reliably informed, is as great 
as in the city of New York. I trust the House 
will not object to increasing this salary, which 
is now found to be utterly inadequate. 
| Mr. KELSEY. I hope this committee will 
j not attempt to regulate consular salaries in 
i this bill. If we raise one salary we shall have 
ito raise a great many; and the whole thing 
| will be thrown into confusion. There is now 
ending in the hands of the Committee on 
foreign Affairs a bill regulating the salaries 
of all these officers. I presume that bill will 
be reported in a short time, and then we can 
consider this whole question. There are many 
cases like the one mentioned by the gentleman 
from Tennessee, [Mr. Maynarp.] It seeme 
to me we ought not to interfere with such 
questions in an appropriation bill. I ask for 
a vote on the amendment. 

The amendment was not agreed to. 


The Clerk read as follows: 
V, COMMERCIAL AGENCIES. 


. Schedule C. 

Amoor river, Apia, Belize, Gaboon, Saint Paul de 
: Loanda, Lanthala, Sabanilla. 
| Mr. COBURN. I movetoamend by insert- 
| ing at the end of the paragraph just read the 
| word “Bolivia.” My object in’ making this 
I 
‘ 
i 
I 


motion is more particularly to call the atten- 
i tion of the House to the importance of more 
! intimate intercourse iu a business point of 
| view.with the republic of Bolivia, the great, 
| rich, central republic of South America. At 
| prezent we bave but two consulates in Bolivia, 
; one at Cobija and the other at La Paz. I see 
| this bill makes no appropriation for La Paz. 
| Cobija is a little town on the Pacific coast, in 
| the extreme southwest of the country, cut off 
| by the almost impassable range of the Andes 
: fromthe main part of therepublic. ‘The fertile 
and productive part of Bolivia lies east of the 
range of the Andes, andis traversed by branches 
of the Amazon river on the north and north- 
east and by the La Plata river on the south 
! and southeast. Access must. be had to that 
country from the Atlantic, 

Last year we granted a charter to the Na- 
tional Bolivian Navigation Company. It was 
. deemed at that time by Congress a very im- 
| portant matter that we should secure access 
: to Bolivia by way of the Amazon river. This 
iis a country of some two million seven hun- 
i dred and fifty thousand inhabitants, and em- 
braces a territory of four hundred thousand 
It is a productive region, hav- 


| part of America, The wealth which Pizarro 
and his associates grasped and with which 
| they enriched Spain was taken from that very 
| country. 

/ Now, up to 1867, there was no possibility 
| of approaching Bolivia by way of the Amazon 
| river. The treaty made in 1867 or 1868 allowed 
i vessels to go up the Amazon. Brazil and 
| Bolivia have now agreed that there shall be a 
| free intercourse on this route. A railroad has 
| been projected so as to enable trade and travel 
j to pass the rapids of the Madeira river and 
| come and go from the heart of Bolivia on the 
northeast, As I said before, there is the La 
Plata on the southeast, and my proposition 
is—and I have a bill before the Committee on 
Foreign Affairs at this time to give authority 
to a commercial agent—my proposition is to 
authorize the establishment of a commercial 
agency upon the La Plata river. Othernations 
appreciate the importance of connection with 
Bolivia. In thenorthwestern quarter of Bolivia 
| the citizens of Peru, and perhaps that repub- 
| lic itself, are now investing money in the eon: 
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struction of a railroad with a view to piercing 
the Andes. The English people are grasping 
for the trade by the way of the Amazon. 

The CHAIRMAN. The gentieman’s time 
has expired. 

Mr. COBURN. I hope I will be permitted 
to finish my remarks. $ 

Mr. RANDALL. I move the gentleman’s 
time be extended. 

There was no objection, and it was ordered 
accordingly. $ 

Mr. COBURN. Mr. Chairman, we should 
not be behindhand in obtaining free inter- 
course with this powerful republic. The citi- 
zens of Bolivia have shown themselves to be 
superior to all other South American races. 
Looking back to the former condition of the 
Incas we find that they were the most power- 
ful and the most intellectual of all the races 
of the Indians found upon this continent at 
the time of its discovery. The President of 
the United States, you will remember, in his 
recent message recommended a broader and 
more general intercourse with South America. 


That is the region with which we must very | 


largely deal. We are destined to have exten- 
sive commerce with South America. It fur- 
nishes a carrying trade from which we can 
derive a large amount of business and, wealth. 
It furnishes us with many of our necessaries 
of life. From there we obtain coffees, sugar, 
Peruvian bark, India rubber, and other trop- 
ical productions, which it produces in vast 
abundance. In order that we may have more 
intimate business relations with that region, it 
is important that we should have the commer- 
cial agent which I propose. 

Mr. KELSEY. I oppose the amendment 
of the gentleman from Indiana, because the 
Government has not seen fit to appoint a con- 
sul to Bolivia, and it will be time enough to 
make the appropriation when they do send a 
consul there. { now ask for a vote. 

The House divided, and there were—ayes 25, 
noes 41; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Kersey and Mr. 
Coxzcry. 

The House again divided; and the tellers 
reported—ayes thirty-five, noes not counted. 

So the amendment was disagreed to. 


The Clerk read as follows: 

For interpreters to the consulates in China, Japan, 
Siam, and Turkey, including loss by exchange there- 
on, $5,800. 

Mr. MAYNARD. 
lowing: 

Provided, That each consul and commercial agent 
whose salary does not exceed $2,000 shall be entitled 
to this compensation to the full amount of fees by. 
him collected when the same exceedsthe amount of 
his salary. i 

Alr. Chairman, this proposition, I will state 
to my friend from New York, is made to meet 
to some extent this condition of facts. Itis a 
general proposition, where we have a consul 
or commercial agent whose salary is not over 
$2,000, and where the fees amount to more 
than the salary, he shall have as compensation 
all of the fees which he maycollect. The gen- 
tleman from Vermont [Mr. WILLARD] suggests 
that perhaps I have not sufficiently guarded 
and limited my amendment as to keep the 
compensation within $2,000, and 1 will there- 
fore modify it by providing that in no case 
shall the compensation exceed $2,000. 

The amendment was disagreed to. 

The Clerk read as follows: 

For expenses under the neutrality act, $20,009. 

Mr. FINKELNBURG. I find this item for 
expenses under the neutrality act is a standing 
annnal appropriation. I ask information what 
it is for, by whom the money is expended, and 


for what purpose? 
Mr. KELSEY. 


I move to add the fol- 


This ig the usual appropri- 
ation, and is expended by the State Depart- 
ment in taking charge of the neutral relations 
of the Government and in looking out that no 
violation of our teutral laws shall occur. There 


t 


j 


| are other appropriations made to punish those 
who violate the neutrality act. This is in the 
| nature of a preventive service, as I under- 
| stand, and is expended by the State Depart- 
| ment for that purpose. 
Mr. ELDRIDGE. 

| mittee do now rise. 

Mr. KELSEY. Let us get through the bill. 

Mr. ELDRIDGE. There is not a quoram 
present. = 

Mr. KELSEY. I think there is. 

The Clerk read as follows: 

To pay to the Government of Great Britain and 
Ireland the second and last installment of the 
amount awarded by the commissioners under the 
treaty of July 1, 1863, in satisfaction of the claims 
of the Hudson Bay and of the Puget Sound Agri- 
cultural Companies, $325,000 in gold coin. 

; Mr. POLAND. 
viso, to come in after that paragraph : 

Provided, That before payment is made of that 
portion of the above sum awarded to the Puget 
Sound Agricultural Company, all taxes legally as- 
! sessed upon any of the property of the said company 
| covered by said award, before the same was made, 
and still unpaid, shall be extinguished by said Puget 
Sound Agricultural Company, or the amount of such 


I move that the com- 


Mr. KELSEY. 
adopted. 

The question being put on Mr. PoLanp’s 
amendment; it was agreed to. 

Mr. KELSEY. I move that the committee 
rise and report the bill to the House. . 

The motion was agreed to. 
. So the committee rose; and the Speaker 
having resumed the chair, Mr. ALLISON re- 


I think that ought to be 


state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the bill (H. R. No. 
2689) making appropriations for the consular 
and diplomatic expenses of the Government 


|| for the year ending June 30, 1872, and had 


directed him to report the same to the House 
with sundry amendments, and with the recom- 
mendation that it do pass. 


tion. 

The previous question was seconded and the 
main question ordered ; which was first on the 
amendments. 

The SPEAKER. 
demanded on any amendment? 

Mr. HOLMAN. I ask to have read the 
amendment last adopted, on the motion of the 


ii gentleman from Vermont, [Mr. Poranp. | 


The amendment was read. 


tion was put on the amendments reported by 
the Committee of the Whole; and they were 
concurred in. : 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. KELSEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
thatthe motion to reconsider belaid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, 
President of the United States, by Mr. Horace 
Porter, one of his secretaries, notifying the 
House that he had approved and signed a bill 
and joint resolutions of the following titles : 

A bill (H. R. No. 2706) for the relief of 
Charles Pomeroy, late receiver of public 
moneys at Fort Dodge, Towa; , 

A joint resolution (H. R. No. 160) provid- 
ing for the payment of James T. Elliott, Jate 
a private of the eleventh Michigan infantry, for 
service as extra-duty clerk; and ‘ 

A joint resolution (H. R. No. 368) for the 
relief of Charles P. Elgin. 

7 DOUGLAS PRITCHARD. 


| 


Mr. JONES, of Kentucky, by unanimous 
| consent; introduced a bill (H. R. No. 2857) 
| for the relief of Douglas Pritchard, of Camp- 


I move the following pro- : 


taxes shall be withheld by the Government of the ; 
li United States from thesum hereby appropriated. 


ported that the Committee of the Whole on the | 


Mr. KELSEY. Idemand the previous ques- || 


Is there a separate vote | 


No separate vote being demanded, the ques- 


in writing, was received from the | 


bell county, Kentucky ; which was read & first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. REGE 
_ WYOMING TERRITORY... 

_ Mr. NUCKOLLS, by unanimous consent, 
i introduced a bill. (H. R. No. 2858) to. amend 
an act entitled ‘‘ An act to provide a temporary 
government for the Territory of Wyoming,” 
approved July 28, 1868 ; which was read a first 
and second time, referred to the Committee on 
i the Territories, and ordered ‘to be printed. 

Mr. NUCKOLLS also, by unanimous con- 
sent, introduced a bill (H. R. No, 2859) au- 
rthorizing certain roads in Wyoming; which 
; was read a first and second time, referred to 
| the Committee on the Territories, and ordered 
i to be printed. 

INTERNAL TAXES. 


Mr. HOOPER, of Massachusetts, by unan- 
imous consent, moved that the joint resolution 
(H. R. No. 460) declaratory of the meaning 
of the twenty-sixth section of am act entitled 
“An act to reduce internal taxes, and for 
other purposes,” approved July 14, 1870, which 
| was returned from the Senate with amend- 
ments, be taken from the Speaker's table and 
referred to the Committee of Waysand Means. 

The motion was agreed to; and it was 80 
ordered. 


ENCOURAGEMENT OF SHIP-BUILDING. * 


i Mr. HOLMAN. At the instance of the gen- 
i! tleman from Pennsylvania, [Mr. O’ NEILL, ] who 


| has left the Hall, 1 ask unanimous consent to 
report back from the Committee on Commerce 
the bill (H. R. No. 2685) to provide for the 
transportation of the United States mails to 
|| Europe by steamships built in the United 
States; and I move that the bill be recom- 
ii mitted to the Committee on Commerce, and 
| printed. i 

| The motion was agreed to; and it was sọ 
ordered. 

RECONSIDERATION. 


' Mr. RANDALL moved to reconsider the 
several votes by which bills, &c., had been 
l| referred and recommitted; and also moved 
that the motion to reconsider be laid on the 
H table. 

| The latter motion was agreed to. 

(| And then, on motion of Mr, FARNS- 
| WORTH, (at four o’clock and thirty minutes 
p. m.,) the House adjourned. 


i PETITIONS, ETC. 


The following petitions, &c., were presented 
| under the rule, and referred to the appropriate 
i| committees : : 
| By Mr. ARNELL: A petition from tbe 
Duck River quarterly meeting of Friends of 
the State of North Carolina, asking for-aid to 
i| common schools‘at the South. 
Also, the petition of Lafayette Huddleston 
| and 56 others, citizens of Maynardsville, Ten- 
nessee, asking for aid to common schools. 
| By Mr. ATWOOD: The petition of Messrs. 
| Culver, Page & Hoyne, S. E. Griggs & Co., 
and others, envelope manufacturers of Chicago, 
asking for legislation that will relieve them 
| from injurious competition by the General 
| Government. 
i By Mr. BOYD: A bili establishing a. post 
route from Seneca City, the present terminus 
of the Atlantic and Pacific railroad, Newton 
county, Missouri, to Albuquerque, New Mexico. 
By Mr. ELA: ‘The petition of Ze T. Wal- 
|! lingford and 72 others, citizens of Dover, New 
| Hampshire, for an appropriation to remove 
| obstructions to the navigation of Cochecho 
| river. a . 
| Also, the petition of C. W. Woodman and 57 
others, for the same abject. iz 
By Mr. FARNSWORTH : The petition. of 
| Jesse C: Kellogg, and others, assistant mar- 
| shals of the second. district of illinois, for 
additional eampensation for taking the census, 
By Mr. FINKELNBURG: A memorial of 


714 


the St. Louis Board of Trade, concerning the 
improvement of the mouth of the Mississippi 
river. > 

By Mr. HAMILTON: A bill to establish 
certain mail routes in the State of Florida. 

By Mr. LASH: The petition of Lewis 
Haines, of Saulsbury,: North Carolina, for 
payment of a claim. 
` Also, the petition of Joseph E. Kerner, a 
citizen’ of Forsyth county, North Carolina, 
for removal of disabilities. 

Also, the petition of Hunt & Watkins and 
22 others, members of the tobacco trade of 
Milton, North Carolina, for relief from tax on 
sales, 

By Mr. McGREW: A ‘petition of citizens 
‘of Upshur and Lewis counties, West Virginia, 
for the establishment of certain post roads. 

By. Mr. McKENZIE: The petitions of 
George H. Poindexter and J. J: Roberts, of 
Fauqnier county, Virginia, asking for relief 
from disabilities under the fourteenth amend- 
ment. 

Also, the petitions of James A. Lowndes, 
of Virginia; of A. S, Taylor, of Alexandria, 
Virginia; of T. P. Hereford and W. B. Good- 
winn, of Prince William county, Virginia; of 
Madison Meade, of Orange county, Virginia; 
of W. F; Gordon, of Louisa county, Virginia; 
and of John Deft, of King George county, Vir- 
ginia, for relief from political disabilities. 

Also, the petition of L. H. Amiss, of Cul- 
peper county, Virginia, a loyal man, asking 
for pay for supplies furnished the troops during 
the war. 

By Mr. MORGAN: The memorial of Mrs. 
Ii. A. Ratcliff, of Zanesville, Ohio, asking for 
compensation for supplies farnished Union 
soldiers during the war. 

By Mr. RICE: The petition of Nelson Ham- 
ilton, of Pike county, Kentucky, asking to be 
relieved. from legal and political disabilities 
imposed by article fourteen of amendments to 
the Constitution. 

Also, the petition of Joseph E. Ratliff, of 
Pike county, Kentucky, asking to be relieved 
from legal and political disabilities imposed by 
article fourteen of amendments to the Consti- 
tution. 

Also, the petition of Franklin Williamson, 
of Pike county, Kentucky, asking to be relieved 
from legal and political disabilities imposed by 
article fourteen of amendments to the Consti- 
tution. 


By Mr. SAWYER: The petition of A. Kirby || 


and 650 other persons, asking for an appro- 
priation to construct a harbor at the mouth 
of the Menomonée river, Green Bay, Wis- 
consin, 

By Mr. SLOCUM: The petition of Mrs. 
Louisa Jenkins, of New York, widow of Henry 
Jenkins, deceased, for an extension of the 
patent granted her husband for an improve- 
ment in the process of manufacturing wire 
grating. 

“By Mr. STEVENSON: A memorial of un- 
derwriters of Cincinnati, protesting: against 
the construction of the Newport and Cincin- 
nati bridge on the present plan as an obstruc- 
tion to navigation. 

By Mr. SWANN: The memorial of Charles 
F. Martorana, praying for a return of duties 
paid at the Baltimore (Maryland) custom- 
nOuUsSE. 


IN SENATE, 
WEDNESDAY, January 25, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
man, D. D i 5 

The Secretary proceeded to read the Journal 
of yesterday’ s proceedings. 

Mr. HOWE. I move that the further read- 
ing of the Journal be dispensed with. 

Phe VICE PRESIDENT. It requires unan- 
imous consent. Is there objection? 

Mr. CASSERLY. . I object; and I will state 
the reason. A great many Senators engaged 
On conimittees rely on having a little space 
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during the morning hour occupied by the read- 
ing of the Journal. 

The VICE PRESIDENT. Objection being 
made, the reading will be resumed. 

The Secretary resumed and concluded the 
reading of the Journal. ` 


SENATOR FROM MISSOURI. 


` Mr. SCHURZ. I desire to announce the 
presence of Hon. Francis P. Blair, elected to 
the United States Senate by the Legislature of 
Missouri to fill the vacancy occasioned by the 
resignation of Mr. Drake. 

The VICE PRESIDENT. The Senator from 
Missouri announces the presence of his col- 
league, whose credentials were presented yes- 
terday. He will present himself to the Chair 
and take the oaths of office. x 

The oaths prescribed by law having been 
administered to Mr. BLAIR, he took his seat in 
the Senate. 

COMMITTEE SERVICE. 


The VICE PRESIDENT. 
nounces the following appointments to fill 
vacancies on committees of the Senate: upon 
the Committee on the Pacific Railroad, Mr. 
Buair; on Education and Labor, Mr. BLAIR ; 


i on Naval Affairs, Mr. Stearns; on Patents, 


Mr. STEARNS; upon the Committee to Audit 
and Control the Contingent Expenses of the 
Senate, Mr. Cracry ; on Revolutionary Claims, 
Mr. Hower. 

` Mr. THURMAN. I beg leave to state to 


the Senate that am on four committees, more | 


than I can attend to; and I ask the consent 
of the Senate to be relieved from service on 
the Committee on Post Offices and Post 
Roads. 

The VICE PRESIDENT. Is there objec- 
tion to the request of the Senator from Ohio? 
The Chair hears none. How shall the vacancy 
be filled? [‘* By the Chair.” ] The Chair hears 
no objection to the course proposed, and he 
appoints Mr. Barr to fill the vacancy. 


WITHDRAWAL OF AN INDIAN TREATY. 


The VICE PRESIDENT. The Chair sub- 
mits a letter from the Secretary of the Interior 
in regard to an Indian treaty, which treaties, 
by the rules of the Senate, are now to be con- 
sidered in open session. The Chair therefore 
submits the letter to be read in open session. 

The Chief Clerk read the following letter : 


DEPARTMENT OF THE INTERIOR, 
WASRINGTON, D. C., January 24, 1871. 
Sır: I have the honor to transmit herewith tho 
approval by the President of the application made 
by this Department for the withdrawal of the treaty 
of ist of June, 1868, with the Chippewa and Munseo 
or Christian Indians, now pending in the Senate, 
and respectfully. request that said treaty be for- 
warded to this Department. 
Ihave the honor to be, &e., 4 
C. DELANO, 
Seeretary of the Interior, 


! Hon. SCHUYLER COLFAX, President of the Senate. 


Mr. HARLAN. I move that the treaty be 
returned to. the President. 
The motion was agreed to. 
PETITIONS AND MEMORIALS. 
_Mr. CHANDLER presented a petition of 
citizens of the county of Lapeer, State of Mich- 
igan, setting forth that certain lands lying in 


i that county were many years since set off and 


granted to the Port Huron and Milwaukee 
Railroad Company; that said company have 
never made or contracted to make or build a 
railroad between the points designated in the 
State of Michigan; that the lands so granted 
have been for more than twenty years with- 
held from sale and settlement in consequence 
of the grant; and they therefore pray Con- 
gress to pass a law declaring void the grant of 
lands to said railroad company, and to restore 
the lands to sale and settlement; which was 
referred to the Committee on Public Lands. 
Mr. SCOTT presented a petition of Louisa 
Jenkins, of New York, widow of Henry Jen- 
kins, deceased, praying for an extension of the 
patent granted to her husband for an improve- 
ment in the process of manufacturing wire grat- 


The Chair an- | 


H 


ing; which was referred to the Committee on 


- Patents. 


Mr. BOREMAN presented a petition of the 
minor children of G. W, Dakon, deceased, who 
was a soldier in the United States Army in the 
late war for the suppression of the rebellion, 
and was killed while in such service, praying 
to be allowed pensions; which was referred to 
the Committee on Pensions. 

Mr. HAMLIN presented a memorial of 
pilots who served in the Mississippi squadron 
during the late war, praying remuneration for 


i| certain services rendered, and also indemnity 


for certain losses occasioned while in the ser- 
vice of the United States; which was referred 
to the Committee on Naval Affairs. 

Mr. RAMSEY presented a letter of the Post- 
master General, addressed to the chairman of 
the Committee on Post Offices and Post Roads, 
communicating his views on the petition of J. 
Q. Prebles & Co., praying the discontinuance 


| of the manufacture and sale of stamped en- 


velopes by the Government; which was referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

He also presented a memorial of William 


| B. Whiting, praying such an amendment of 


the postal law of June 12, 1866, as will allow 
letters sent in care of authorized parties to be 
remailed to persons to whom addressed with- 
out prepayment of postage; which was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. AMES presented the petition of J. R. 
McGinnis, first lieutenant and chief ordnance 
officer in the department of the Platte, praying 
the passage of a law exempting the vacancy in 
the grade of captain existing in the ordnance 
department at the time of the passage of the 


| act of March 8, 1869, prohibiting promotion 


in the ordnance department, and to which he 
had been nominated, from the operation of that 
act; which was referred to the Committee on 


| Military Affairs. 


PAPERS WITHDRAWN. 


On motion of Mr. TIPTON, it was 


Ordered, That Daniel G. Cotting have leave to 
withdraw his petition and papers from the files of 
the Senate. 


REPORTS OF COMMITTEES. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs, to whom was re- 


l| ferred the bill (S. No. 400) for the relief of 
Major J.. W. Nicholls, paymaster United States 


Army, to ask to be discharged from its further 


| consideration, and that it be referred to the 


Committee on Claims. 

The VICE PRESIDENT. If there be no 
objection, the Committee on Military Affairs 
will be discharged from its further considera- 
tion, and the bill referred to the Committee 
on Claims. 

Mr. HOWE, I shall have something to say 
about that reference. I cannot see any rea- 
son, after one committee has examined a claim 
of that sort, why it should be reported back 
andsentto another. The Committee on Claims 
have a larger calendar before them than it is 
possible for them to dispose of, and if the 


Committee on Military Affairs have already 


examined this case, it seems to me they had 
better report their conclusion and let the Sen- 
ate act upon it. 

The VICE PRESIDENT. The Senator 
from Wisconsin objects to the change of refer- 
ence, and the question will be propounded to 
the Senate if the Senator from Massachusetts 
insists upon it. 

Mr. WILSON, If the Senator has not the 
time to make the examination, the Committee 
on Military Affairs will endeavor to do so, 
but the bill should appropriately go to the 
Committee on Claims.. It is really a claim. 
But I will withdraw the report for the present. 

The VICE PRESIDENT. The report is 
withdrawn. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs, to whom was referred the joint 
resolution (8. R. No, 208) authorizing the Sec- 
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retary of War to furnish tents for a masonic 
encampment at Williamsport, Pennsylvania, 
moved that it be indefinitely postponed, the 
time referred to in it having passed by; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 266) for the 
relief of Abram G. Snyder, of the Watervliet 
arsenal, at West Troy, New York, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2814) for the 
relief of James Murphy, reported it. without 
amendment. 

Mr. PRATT. The Committee on Claims, 
to whom was referred the memorial of J. W. 
Parish & Co., praying compensation for losses 
sustained on account of the refusal on the part 
of the Government to receive from them twenty 
thousand tons of ice, parcel of thirty thou- 
sand tons contracted and delivered at various 
pointsonthe Tennessee and Mississippi rivers 
during the year 1863, have had the same under 
consideration, and have directed me to report 
a joint resolution conferring authority upon 
the Court of Claims to hear and determine 
this case. It would have gone originally to that 
court, probably; but the intervention of the 


statute of limitations requires this joint resolu- | 


tion. Task that the report be printed. 

The joint resolution (S. R. No. 294) con- 
ferring upon the Court of Claims power to hear 
and determine the claim of J. W. Parish & 
Co., for damages for the alleged violation of 
their contract with the United States for the 
delivery of ice, was read and passed to a sec- 
ond reading, and the report was ordered to be 

rinted. 
Mr. PRATT, from the Com mittee on Claims, 
to whom was referred the petition of Lewis 
Johnson & Co., bankers, praying to be reim- 
bursed for certain moneys paid by them ona 
check drawn by Paymaster Benjamin F. Gal- 
lagher, United States Navy, on the Assistant 
Treasurer at New York, payment of which was 
prohibited by the Secretary of the Navy, sub- 
mitted a report, accompanied by a bill (S. 
No. 1255) for the relief of Lewis Johnson & 


Co. The bill was read and passed to a second } 


reading, and the report was ordered to be 
printed. 

Mr. COLE, from the Committee on Appro- 
pristions, to whom was referred the bill (H. 
R. No. 2586) making appropriations for the 
support of the Military Academy for the fiscal 
year ending June 80, 1872, reported it with 
amendments. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 1075) to provide for the appointment of 
clerks of the circuit and district courts for the 
district of Indiana, and defining their powers 
and duties, bave instructed me to report it 
back adversely, and recommend its indefinite 
sostponement. The Senator from Indiana who 


introduced the bill [Mr. Pratt] may feelsome | 


interest in the matier, and, if he prefers that 
course, I am willing that it shall goon the Cal- 
endar. 

The VICE PRESIDENT. The bill will be 
placed on the Calendar with the adverse report 
of the committee. i 

Mr. TRUMBULL, from the same commit- 
tee, to whom was referred the joint resolution 
(S. R. No. 285) in reference to life insurance 
companies, reported adversely thereon, and 
moved its indefinite postponement ; which was 
agreed to, 

Mr. HARLAN, from the Committee on In- 
dian Affairs, to whom was referred the bill 
(S. No. 1237) to ratify and carry into effect the 
constitution and form of government for the 
Indian Territory, adopted December 20, 1870, 
at Ocmulgee, by the general council of said 
Territory, held by authority of the Government 
of the United States, reported it with anamend- 
ment, 

Mr. SCOTT presented the memorial of the 
Cincinnati and Newport Bridge Company, in 


l} 


| South during the war. 


! 


\ 


reply to memorials heretofore presented in i placed by. or at the expense of the United 
regard to the elevation of their bridge; which | States for the security, direction, and guidance 
was referred to the Committee on Commerce, || of vessels in the navigable waters of the Uni- 


and ordered to be printed. 
GILBERT MORTON. 


Mr. SCOTT. The Committee on Naval 
Affairs, to whom was referred the bill (S. No. 


Morton to the naval service, have had the 
same under consideration, and have instructed 


me to report it back with amendments, and to | 
| ask for its present consideration. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The amendments of the Committee on Naval 
Affairs were to strike out the word ‘late,’ in 
line five, and also the word ‘‘officer,’’ in the 
same line, and to insert ‘‘ ensign,” and to strike 
out the words ‘‘to the place from which he 
was dismissed,” in line six; so as to make the 
bill read: 


That the President of the United States be, and he | 


is hereby, authorized to nominate, and, by and with 
the advice and consent of the Senate, to reappoint 
Gilbert Morton an ensign in the Navy. 


The amendments were agreed to. 


The bill was reported to the Senateas amend- 
ed; and the amendments were concurred in. 


i The bill was ordered to be engrossed fora third 
i| reading, was read the third time, and passed. 


NOAH FISHER. 


Mr. PRATT. The Committee on Claims, to 
whom was referred the bill (H. R. No. 2585) 
for the relief of Noah Fisher, have had the 
same under consideration, and have directed 
me to make a report recommending the pas- 


| sage of the bill without amendment. I ask that 


this bill be put on its passage. 

Mr. CHANDLER. I should like to go 
through the morning business. I have several 
bills that I desire to present when the proper 
time comes. 

The VICE PRESIDENT. That is in the 
nature of an objection. 

Mr. PRATT. This is a small bill, paying 
Mr. Fisher $420. He was a refugee from the 
The rebels stripped 
him. of everything except two wagons, four 
mules, and harness; and these he turned over 
to the Quartermaster General at Norfolk. 

Mr. CHANDLER. Iam not objecting to 


the bill; but I want to go through the morning į 


business. I have several bills that I desire to 
present to-day forthe purpose of reference, 
and I wish to get through the morning business. 
Tam not objecting to the bill. 

Mr. PRATT. Is will take but a moment to 


The bill will be 


| consider this bill. 


The VICE PRESIDENT. 


! read, subject to objection; it will go over on 


objection by any Senator. 

By unanimons consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill, which provides for the payment 


for mules, harness, and wagons delivered by 
him to the quartermaster’s department of the 
United States Army, at Norfolk, in the State 
of Virginia, February 25, 1864, and receipted 
for at the time of delivery. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 2396) for the relief of 
James J. Hiles, late a private in the third 
Missouri cavalry, was referred to the Com- 
mittee on Military Affairs. 

BILLS INTRODUCED. 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| No. 1256) for the preservation and protection 


of beacons, beacon piers, light-house piers, 
protection buoys, stakes, dolphins, and their 


', ted States; which was read twice by its. title, 
i referred to the Committee on Commerce, and 


. ordered to be printed. 


| 
; 2 | obtai i j . No. 
879) to authorize the restoration of Gilbert ji obtained, Teave: to introduce a bilt (3, No 


H 


appurtenances, and other aids to navigation | 


| Mr. ANTHONY. 


i dollars a month. 


He also asked, and by unanimous consent 


1257) making a temporary appropriation for 
the prosecution of the work upon the improve- 

| ment of St. Mary’s Falls canal and St. Mary’s 
| river, Michigan ; which was read twice by its 
! title, referred to the Committee on Commerce, 
| and ordered to be printed. 
| He-also asked, and by unanimous consent 
| obtained, leave to introduce a biil (S. No. 1258) - 
to enable the Jackson, Lansing, and Saginaw 
Railroad Company to change the northern 
terminus of the railroad from Traverse Bay 
to the straits of Mackinaw; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. McDONALD asked, and by unanimous 
| consent obtained, leave to introduce a bill (S. 
| No. 1259) to amend an act entitled “An act 
| to restrict the jurisdiction of the Court of 
Claims and to provide for the payment of 
certain demands for quartermaster’s stores and 
| subsistence supplies furnished to the Army of 
ithe United States,” approved July 4, 1864; 
| which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. i 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


i| No. 1260) to continue full pension to Catha- 


rine B. Turner, widow of ‘Daniel Turner, who 
was a captain in the United States Navy; which 
was read a first time by ita title, and passed to 
a second reading, i 

Task the indulgence of 
the Senate to make an explanation, and then, 
subject to objection, I shall ask that the bill be 
put on its passage. An act was passed equal- 
izing pensions, which took effect, [ think, on 


| the Ist of January, 1870. Mrs. Turner is the 


widow of that Captain Turner who was the 
second in command of Commodore Perry at 
the glorious battle of Lake Erie and received 
the highest commendations of his commander- 
in-chief. Congress granted her a pension of 
fifty dollars a month. She has enjoyed it for 
I know not how many years; but now by a con- 
struction of the act passed by Congress, which 
l do not think was the intention of Congress, 
her pension is cut down from fifty to thirty 
This bill leaves it the same 
as she has enjoyed it, I will not venture to say 
| how many years; but she is a very venerable 
lady and will enjoy it but a very few years 
longer. This bill: merely provides that her 
pension shall not be cut down from what it has 
always been. ` It'is no increase. 

Mr. CORBETT. Was this the case of a 


Navy pension? 
“Mr. ANTHONY. Yes, sir. This bill does 


to Noah Fisher, of the State of Indiana, $420 | not increase the pension, but prevents it from 


being reduced; that is all. 

Mr. CORBETT. I think we passed an act 
not long ago restoring the Army pensions. Is 
not this case embraced in that act? 

Mr. ANTHONY. It does not apply to this 
case, although T think it was intended to do so. 

The VICE PRESIDENT. The bill will be 
read in full, subject to objection. 

Mr. POMEROY. I will not object to it, 
but the chairman of the Committee on Pen- 
sions [Mr. Epmunps] is not in bis seat; and 
I remember that I had a case similar to this, 
where a pension was granted by a special act 
of Congress to a widow, and where another 


| act cut it down, and I asked to have her pen- 


sion continued atthe old rate, and the chair- 
man of the Committee on Pensions objected 
and defeated the bill. i 

Mr. CRAGIN. A law has already been 
passed providing for these cases’ by special 
act. This is a case under the general jaw. | 


do hope that this bill will be passed immedi- 
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ately. I indorse every word said by my friend 
from Rhode Island. 

; Mr. POMEROY. Iwill not object, as I see 
the chairman of the Committee on Pensions is 
now here. 

Mr. EDMUNDS. What is the bill? 

The VICE PRESIDENT. A bill intro- 
duced by the Senator from Rhode Island, 
which will be read: a second time at length for 
information. 

The bill was read a second time at length. 
It provides that the pension of Catharine B. 
Turner, widow of David Turner, late a captain 
of the United States Navy, a pensioner on the 
Brooklyn (New York) roll, be continued and 
paid at the same rate from and after: January 
1, 1870, as before that date: 


Mr. EDMUNDS. Where did that bill come ! 


from? 

-. The VICE PRESIDENT. Itis introduced 
by the Senator from Rhode Island, who asks 
for its present consideration. 

Mr. EDMUNDS. Itwillhaveto be referred 
to the Committee on Pensions.. 

The VICE PRESIDENT. Objection being 
made to its present consideration, the bill will 
be referred to the Committee on Pensions. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1261) providing for the administration of 
oaths and affirmations by collectors of customs 


and surveyors acting as collectors of customs; | 


which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed, ` 

Mr. HARLAN asked, and by unanimons 
consent obtained, leave to introduce a joint 
resolution (S. R. No, 295) relating to rights 
of actual settlers upon certain lands; which 
was read twice by its title, referred to the Com- 
‘mittee on Public Lands, and ordered to be 
printed. 

Mr. POMEROY. asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 296) in relation to the 
absentee Shawnee lands in Kansas; which 
was read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed, 

Mr. McDONALD asked, and by unanimous 
cousent obtained, leave to introduce a joint 
resolution (S. R. No. 297) to extend to cer- 
tain States the provisions of an act approved 
July 4, 1864, entitled “Au act to limit the 
jurisdiction of the Court of Claims ;’’ which 
was read twice by its title. 

Mr. McDONALD. Lask for the present con- 
sideration of the joint resolution. ` 


The VICE PRESIDENT. It will be re- 


ported in full, subject to objection. 
The Chief Clerk read the joint resolution, 


which proposes to extend the provisions of the | 
act entitled ‘An act to limit the jurisdiction `i 


of the Court of Claims,’’ approved July 4, 
1864, to the States of Arkansas, Texas, Louis- 
iana, Mississippi, Alabama, Florida, Georgia, 
South Carolina, North Carolina, and Virginia; 
but nothing herein contained is to be construed 
or held to refer to claims for property. other 
than quartermaster or commissary stores pur- 
chased or taken for the public use. 

Mr. WILLIAMS. ‘That isa very important 
measure. : 

Mr. CAMERON, 


over. 


Mr. McDONALD, This resolution is of | 
great importance to our section, and I give | 
notice that I shall endeavor to caltit up when- | 


ever I get an. opportunity to do so, 

The VICE PRESIDENT.. Does the Sena- 
tor desire it to be referred to a committee or 
to lie on the table? 

Mr. McDONALD. I move that it He on 
the table for the present. 

The motion was agreed to. 

Mr. AMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint. reso- 
lution: (S. R. No. 298) exempting from. the 
operation of the act of March 3, 1869, the 


I think it had better lie- 


t 


vacancy in the grade of captain existing in the || 


| by the Senate on the disagreeing votes of the 


|| proceed to the cousideration of the resolution | 


! 


ordnance department at the time of the pas- 
sage of said act; which was. read twice by its 
title, referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 299) authorizing the nomin- 
ation and appointment of Commander George 
A. Stevens, now on the retired list, as a lieu- 
tenant commander on the active list; which 
was read twice by its title, referred to the 
Committee on Naval Affairs, and ordered to 
be printed. 

HANCOCK BARRACKS, MAINE. 


Mr. HAMLIN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Military Affairs 
be directed to inquire into the expediency of grant- 
ing to the Seerctary of War authority to sell and 
dispose of the land and building known as *‘J[an- | 
cock barracks,” at Holton, Maine. H 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced į 
that the House had passed the bill (S. No. 874) 
to reimburse the State of Kansas for moneys 
expended for the United States in enrolling, | 
equipping, and provisioning militia forces to 
aid in suppressing the rebellion, with an amend- |! 
ment, in which the concurrence of the Senate 
was requested. | 

The message further announced that the! 
House had passed a concurrent resolution rela- 
tive to the printing of the report of the Com- 
missioner of Education for the year 1870. 

The message also announced that the House 
insisted on its amendments to the bill (S. No. 
594) to provide a government for the District 
of Columbia, agreed to the conference asked 


two Houses thereon, and had appointed Mr. 
Burtox ©. Coox of Mlinois, Mr. Joun A, 
Bincuam of Ohio, and Mr, Danrun W. Voor- 
HEES of Indiana, managers at the same on its 
art. : 
: The message also announced that the House 
had passed the following joint resolutions, in 
which it requested the concurrence of the 
Senate: ; 
A joint resolution (H, R. No. 170) author- | 
izing the sale of a portion of the Fort Leav- | 
enworth military reservation to the Kansas 
Agricultural and Mechanical Association of 
Leavenworth county, in the State of Kansas, 
for fair grounds; and 
A joint resolution (H. R. No. 469) granting 
the Chicago and Hlinois Railroad Company 
the right to build a bridge across the Wabash 
river, and declaring the same a post road. 
ENROLLED BILLS SIGNED. ! 
The message further announced that the | 
Speaker of the House had signed the follow- 
ing enrolled bill and joint resolution ; which 
were thereupon signed by the Vice President; 
A bill (H. R. No. 1549) to enable Ann M. 
Rodefer, administratrix of Joseph Rodefer, 
deceased, to make application for the exten- 
sion of letters-patent for an improvement in 
bedstead fastenings; and 
A joint resolution (H. R. No, 434) extend- 
ing the use of the Library of Congress to the 
commissioners appointed to revise and con- 
solidate the laws of the United States. 


COMMITTEE ON TRLEGRAPHS. 
Mr. WILLIAMS. I move that the Senate 


I offered the other morning in reference to 
the appointment of a select committe ¢ on the 
subject of telegraphs. 

The VICE PRESIDENT. Before putting 
the question on the motion the resolution will 
be read. 

The Chief Clerk read the following resolu- 
tion, submitted by Mr. WILLIAMS on the 20th 
instant: 

Resolved, That a special committee of the Senate, 


|| otherwise it will avail nothing. 


to consist of seven members, be appointed by the 
Chair, to which shall be referred all petitions, papers, 
and bills relating to telegraphs, with power to report 
by bill or otherwise. 

Mr. SUMNER. [I think it would be only a 
waste of time for us to take that up and 
proceed with its consideration now. If it be 
taken up I shall move its postponement to the 
next Congress; and I suggest to my friend 
from Oregon that there are now on our Calen- 
dar several important bills on this very subject. 
I reported one only the day before yesterday, 
which ought to be on the table now, which has 
already passed the House of Representatives, 
general in character, providing a system of 
regulations applicable to oceanic cables. Now, 
Ido not think it expedient, by such a proposi- 
tion as that of the Senator from Oregon, to 
interfere with pending measures and with the 
action of existing committees of the body. 
What the Senator proposes may be proper in 
the next Congress; and if the Senate at that 
time is so advised I shall make no objection ; 
but for the present I think it is not expedient 
to proceed with this resolution. I hope, there- 
fore, it will not be taken up. 

Mr. WILLIAMS. Mr. President—— 

Mr. CAMERON. I suppose an objection 
settles this question for to-day ; and I make an 
objection. 

The VICE PRESIDENT. The morning 
business is now concluded, and a majority of 
the Senate can take up any bill or resolution 
on the Calendar. The question is on the 
motion of the Senator from Oregon, to take 
up the resolution mentioned by him. 

Mr. WILLIAMS. I desire simply to have 
some decisive action by the Senate upon this 
subject. A proposition was made, has passed 
the House of Representatives, and has been 
pending here, to provide for a joint committee 
of the two Houses to consider this subject. 
Several Senators have suggested that.a special 
committee of the Senate ought to be raised for 
that purpose, and I am solicited day after day 
to have some action of the Senate upon the 
question, so that it may be known definitely 
whether the Senate will proceed to .consider 
this subject or take any action upon it, or 


i! whether they are willing to let the matter 
‘| stand as it is. 


‘The suggestions of Senators 
do not suffice; but I wish to have the action 
of the Senate on the subject. 

If it pleases the Senate so to vote upon this 
proposition to proceed to the consideration 
of this resolution as to indicate that they will 
not interfere with matters as they now stand, 
of course I shall acquiesce in that decision; 
but if it be the pleasure of a majority of the 
Senate to raise this special committee, then I 
think action ought to be taken at this time; 
All Lask is 
that. some action of some description, which 


i| Shall be decisive of this subject, may be taken 


at this time, so that I may be relieved from 
importunities. As I introduced the original 
resolution, it seems to be considered that I 
have charge of this subject in the Senate; I 
wish to have it out of the way; and as far as 
any indications have been made by the Senate 


| they have been favorable to this course of 


action. 
So far as the general bill reported by the 


i Senator from Massachusetts is concerned, I 


have no objection to excepting that bill from my 
resolution and letting it stand ou the docket; 
but the object of this proceeding, as I under- 
stand, is to enable all these specific proposi- 
tions to be submitted to a committee of seven 
men and compared with each other, and have 
that proposition most favorable to the country 
reported to the Senate, so that there may not 
be a dozen different conflicting bills standing 
here on the docket of the Senate, one arrayed 
against the other, the effect of which will be 
to defeat all action whatever on this important 
subject. 

Now, let the Senate decide the question one 
way or the other. If it is to be made a test 
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question as to whether the Senate will take up 
this resolution or not, I shall be content; but 
I hope there may be some definite action on 
ihe subject this morning, so that there will be 
no farther discussion and no further consump- 
tion of time about it. 

Mr. BAYARD.” Is the concurrent resolu- 
tion of the House of Representatives on this 
subject before the Senate? 

The VICE PRESIDENT. 


The question is 


on the motion of the Senator from Oregon, to | 


take up a Senate resolution. 

Mr. BAYARD. I entirely agree with my 
honorable friend from Oregon as to desiring 
action on this general subject, and I believe 


that a very favorable proposition for action is | 


contained in the bill of the House of Repre- 
gentatives, which was reported by our Com- 
mittee on. Foreign Relations yesterday with an 
amendment; and I submit to him whether he 
would not further his views, in which I am 
disposed to concur now, by asking for the 


present consideration of the bill passed by | 


the House. 

Mr. SUMNER. 
that is practical. 

Mr. POMEROY. That would be agree- 
able, 1 have no doubt, to very many persons 
who desire the passage of that general law ; 
but we cannot forget that there are parties all 
over the country who have various proposi- 
tions on this subject. I am upon two com- 
mittees, the Committee on Post Offices and 
Post Roads and the Committee on Public 


That will be much better; 


Lands; we have had these questions before | 


both committees, and have not reported be- 
cause the Committee on Foreign Relations 
had also a proposition and they had reported. 
Now, those who have these other measures 
which have not been reported complain, and 
justly complain, because their measures did 
not get to the right committee or have not been 
acted upon. Ihave refused to act because I 
supposed there was to be a special committee. . 

Mr. BAYARD. I would ask the Senator 
whether the- measures he speaks of are not 
special measures? 

Mr. POMEROY. They are special. 

Mr. BAYARD. This is a general bill 
embracing the whole subject. 

Mr. POMEROY. But this general bill does 
not embrace the whole subject. 

Mr. BAYARD. I beg the Senator's pardon 
for differing from him, having read the bill. 

Mr. POMEROY. Ihave read it. It em- 
braces one subject, but not everything about 
which parties who have these other measures 
at heart are concerned. Ido not know them 
personally; but they have a right to complain 
if their bills cannot go to a committee that is 
authorized to report. Other committees are 


embarrassed because the Committee on For- | 


eign Relations have reported ; other. commit- 
tees refuse to report; and yet they have bills 
before them. Now I submit that, in all fair- 
ness, there ought to be a committee that shall 
have the whole subject in charge. Ido not 
care what kind of a report they make. 
may report against all the bills; but let them 
examine all. Any man who comes to Congress 
witha proposition fairly stated should be enti- 
tled to a hearing before a committee, and 
before a committee authorized to hear the 
whole subject. Suppose the Committee on 
Post Offices and Post Roads had some of their 
bills sent to the Committee on Commerce, some 
to the Committee on Public Lands, and some 


io the Committee on Foreign Relations, what | 


conflicting reports we should have! Here we 
have conflicting measures, antagonistical to 
each other, which would not. be reported by 
one committee if it had charge of the whole 
subject. But if you let it go to two commit- 
tees they will report two different and antag- 
onistical propositions; and then we are called 
upon to act. i 

Mr, BAYARD. I ask to have the bill 
reported by the Committee on Foreign. Rela- 
tions read for information. 


They | 


The VICE PRESIDENT. The Chair will 
state to the Senator from Delaware that debate 
on the merits of the proposition is not in order. 

Mr. BAYARD. I merely ask to have the 
| bill read for information, in order that the 
remarks of the Senator from Kansas may be 


of the fact that there is proposed to it a general 
measure covering the whole of this subject. 


mean to say that here has been’a well-consid- 
ered measure affecting the whole subject. of 
international telegraphing, which passed the 
House of Representatives, and which has met 
the approval of the appropriate committee, the 
Committee on Foreign Relations, of this body, 
and the question is whether or not it shall be 
taken up in order to dispose of the entire ques- 
tion. 1 believe it does it quite as fully as the 
resolution proposed by my friend from Oregon ; 
|| and I therefore ask that when the Senate is 
considering which of these two matters it will 
take up and discuss, it shall merely have that 
bill read for information, that it may decide 
which of the two accomplishes the object. 

The VICE PRESIDENT. The Chair will 
state to the Senator from Delaware that his 
remarks evidently show that this goes to the 
merits of the resolution after it shall be taken 
up. After it shall have been taken up it will 
be in order to have the bill read. 


that bill disposes of the whole question, why 
did the same committee make two reports? 


the morning hour in a discussion of the motion 
to take up this resolution. I have stated that 
I am perfectly willing that this general bill 
shall remain on the Calendar, and not be re- 
ferred to this select committee; but there are 
pro 
telegraphs for a subsidy of $500,000, There 
are propositions to build the same telegraphs 
for half that money. There ate other propo- 
sitions to build the telegraphs without any 
subsidy at all; and the object of this special 


i| sitions, to compare them with each other, and 
i| conducive to the public interest. 


concerned, it simply relates to- the relations 
interfere with this matter. 
which has not yet been taken up. 


resolution submitted by him. 
The motion was agreed to; and the Senate ; 
proceeded to the consideration of the resolu: 


| 
| tion by excepting House bill No. 2591, reported 
Mr. HARLAN. I would suggest a general 
| vide that to this special committee ‘‘ may be | 
referred any bills or papers relating to this 
| subject.” ‘There is one bill that has been ! 
reported and is now on the Calendar and ready 
for the action of the Senate. It is thought 
to be a very important bill, To recommit it 
| without any substantial reason to any comunit- 
|| tee would be unfavorable to its passage at this 
| session; and I do not think it has been usual 
| in this body to bind the body so as to render 
| it incapable of disposing of a bill except ina 
certain way. The Senate may desire to refer 
some billon the subject to some other com- 
| mittee; it may wish to refer some such bill to 
| the Committee on the Judiciary for certain 
| 
{ 


| reasons; and there may be paramount reasons, 
of the Senate, for referring some 
be introduced to the Committee | 
If this resolution were ; 


| in the opinion 
| bill that may- 
H on Foreign Relations. 


answered. I wish the Senate to be made aware |; 


I: 
do not mean in every detail, or that it meets | 
the approval of every individual; but I do i 


Mr. POMEROY. Ireply in one word: if | 


Mr. WILLIAMS. 1 do not wish to consume || 
positions before this body to build certain Í 


committee is to consider these various propo: į 


H 

H 

| 

to report that proposition which seems most | 
That is the jj 

whole of it; and so far as this general bill is | 
|| between this country and other countries as | 
they concern telegraphing. It does not at all |; 
| been reported from, some. six different com- 

The VICE PRESIDENT. The Chair thinks | 
this is debate on the merits of the resolution | 
The ques- į: 
tion is on the motion of the Senator from Ore- jj 
| gon, to proceed to the consideration of the | 


tion. : | 
Mr. WILLIAMS. I will amend the resolu- į! the ) J 
: mit all these measures to a single committee, 


by the Committee on Foreign Relations. i omm 2 s 
| of considering this subject. 


amendment so as to make the resolution pro- |! 


i 
f 
i 
i 
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putin the usual form of a special or standing 
committee, to whom may be referred any bill 
on a given subject, I think it would answer the 
purpose of the honorable Senator from Oregon 


: and would not preclude the Senate from mak- 
‘ing a different disposition hereafter. 


The VICE PRESIDENT. The Senator from 
Oregon has modified his resolution by except- 
ing one bill, and the Senator from. Iowa now 
moves to amend the resolution by striking out 
the mandatory feature and inserting ‘‘to which 
committee bills may be.referred.”’, Does the 


: Senator from Oregon accept the amendment ? 


Mr. WILLIAMS.. It appears to me that 
that will not obviate the difficulty at all. The 
object of raising this special committee is te 
have all these different propositions neces- 
sarily considered together. . I think that the 
amendment practically defeats the object of 
the resolution, makes it necessary every time 
a bill is proposed or a paper submitted to take 
a vote on the question of whether it shall be 
referred or shall not be to that committee. 

Mr. HARLAN. If the Senator will pardon 
me, do we not do this in effect every morning? 
When any memorial. or bill is introduced the 
question arises ‘ What shall be done with it??? 
The Chair usually indicates that it shall go 
to this or that committee, the committee that 
usually has charge of that subject, so that the 
Senate now does act in the precise mode indi- 
cated by the honorable Senator. It decides 
where every bill shall go for investigation or 
examination, or whether it shall go to any 
committee at ‘all; and I see no special rea- 
son for making this an exception to the usual 
policy of the Senate. 

Mr. HOWE. I understand that this is sim- 
ply a resolution of the Senate; and if for 
special reasons a case should arise hereafter, 
or a measure should be pending, which it 
shouldbe desirable to give a different, direc- 
tion to, it will be within the power of the Sen- 
ate to do so; that this resolution will have no 
other effect than that of guiding the reference 
of bills and petitions which may come in here 
where there is no other special direction given 
to them. It seems to me that if we adopt the 
suggestion now offered by the Senator from 
Iowa it will defeat the whole object of this res- 
olution, which is to harmonize, if it be pos- 
sible to do so, the different and conflicting 
propositions which are before the Senate. I 
am told there are some twenty-odd bills pend- 
ing here ; that they are pending before, or have 


mittees. It seems to me hopeless to expect 
action upon any of those, so far as they are 
antagonistic to each other, while we have so 
many different committees advocating their 
own special measures. Unless you can get all 
these measures before some one committee I 
do not see how you are ever to get anything 
like an authoritative recommendation upon 
which the Senate can act. It seems to me, 
therefore, that this proposition is wise, to sub- 


and a committee raised for the special purpose 


The VICE PRESIDENT. The question is 
on agreeing to the amendment of the Senator 
from Iowa. 

Mr. CASSERLY. Let the amendment: be 
reported. : 

The VICE PRESIDENT. The amendment 
will be read. 

The Curer CLERK. The resolution, if amend: 
edas proposed, will read: AAY 

That a special committeo of the Senate, to consist 
of seven members, be appointed, by the Chair, to 


which may be referred any petitions, papers, and 
bills relating to telegraphe,-except bill of the: House 


of Representatives No. 2591; with power. to report 
by bill or otherwise. : f , 

Mr. POMEROY. . The rules require that 
every bill shall be referred to the appropriate 
committee. 

Mr. CASSERLY.. The motion is to strike 
out the mandatory part and insert that these 
papers may be referred. -Is that it? 
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Mr. WILLIAMS. Ifthe Senator from Cal- 
ifornia will allow-me, I will make a suggestion 
‘to the effect that-the resolution be changed so 
as to provide that ‘these bills and papers shall 
gp to the special committee “ unless otherwise 
ordered.” That, I think, ought to be satisfac- 
tory all around. 

Mr. CASSERLY. I have no objection to 
that particular amendment. 

The VICE PRESIDENT. If there be no 
objection. the resolution will be modified as 
suggested by the Senator from Oregon. 

Mr. CASSERLY. The question now is, if 

`I understand it rightly, whether we shall have 
a special joint committee of the Senate and 
House, or whether we shall have a special com- 
mittee of the Senate to take charge of this 
particular subiect; in other words, whether 
we shall adopt the amendment of the Senator 
from lowa. It seems to me that if there is to 
bea chenge in the organization of the Senate 
committees on this point the amendment of 
the Senator from Jowa for a Senate special 
committee is the only one that ought to suc- 
ceed in this body. 

The VICE PRESIDENT. The Chair may 
he allowed to suggest to the Senator from Cal- 
ifornia that that is now the proposition of the 
Senator from Oregon, and he has accepted in 
a modified form the amendment of the Senator 
from lowa. 

Mr. WILLIAMS, That is the proposition 
I now make. I have abandoned the joint 
committee and simply propose to raise a spe- 
cial committee of the Sénate, so that there is 
no question before the Senate as to a joint 
committee, That resolution has not been 
taken up. 

Mr. CASSERLY. Very well; I under- 
stand, then, which I did not before understand, 
that the Senator from Oregon has accepted the 
amendment of the Senator from Lowa, and that 
now the resolution is for a special committee 
of the Senate. 

Mr. WILLIAMS. That is so, though that 
is not the amendment proposed by the Senator 
from lowa. 

Mr. CASSERLY. Do I understand from 
the Chair that the resolution for a joint special 
committee is not now before the Senate? 

The VICE PRESIDENT. It is not. The 
Senator from Oregon apparently has aban- 
doned that, and offered a few days since a res- 
olution for a Senate committee of seven, to 
which all bills ou this subject shall be referred ; 
and has accepted in a modified form this 
morning the suggestion of the Senator from 
Iowa, to make the reference not compulsory, 
but to provide that to this special committee 
may be referred all bills on this subject, unless 
otherwise ordered, excepting one bill in regard 
to a general code for cables, reported by the 
Committee on Foreign Relations. The ques- 
non is on agreeing to the resolution as mod- 
ified, 

Mr. CASSERLY. I have no objection to 
urge to the resolution in that shape. 

Mr. HARLAN, LT inquire if the honorable 
Senator from Oregon does not agree to except 
the House bili that has been reported back 
from the Committee on Foreign Relations; I 
do not remember the number of the bill ? 

Mr. WILLIAMS. I do not feel at liberty 
to except any specific proposition to build any 
particular telegraph. I have excepted the bill 
that is general in its provisions; but certainly 


i 


the bill of the Senator from Iowa, if it is a | 


meritorious bill, I presume willnot be damaged 
by a reference to this committee. 

Mr. HARLAN. Any bill that has passed 
the House and also been acted on by a stand- 
ing committee of this body would be damaged 
by recommitting it within forty days of thè 
close of the Congress, when all the business 


before both bodies will fall. I prefer that that | 


bill should not be recommitted to any com- 
mittee, it having had the scrutiny of one of 
the standing committees of the Senate, the 
Committee on Foreign Relations. 


q 


Mr. POMEROY. What bill is it? 

Mr. HARLAN. I do not remember the 
number of the bill which was reported back. 
Perhaps the honorable chairman will remem- 
ber the number. 

Mr. SUMNER. It is a bill regalating tele- 
graphic communication, already passed the 
House—a general bill. 

Mr. WILLIAMS. I have already excepted 
the general bill. I donot know the specific 
bill to which the Senator from lowa refers. 

Mr. SUMNER, It ought to be on the table 
to-day, but I do not find it. 

Mr. WILLIAMS. I have excepted that bill 
from the effect of this resolution. 

Mr. HARLAN, If it is understood that that 
is to be excepted, and not recommitted—— 

Mr. WILLIAMS. It is specifically excepted 
in the resolution. 

Mr. HARLAN. Very well. 

Mr. CORBETT. It seems to me that the 
very object of this committee is mainly to con- 
sider the cuestion of telegraph cables, and I 
think that the exception: of auy one of these 
bills will destroy the whole purpose of the 
committee. The Committee on Commerce 
have reported a cable bill favorably. I want 
that bill to go to the special committee with 
all others. ‘Chere are a number of bills which 
have been referred, and as this committee is to 
be appointed, let them take the whole subject 
under their charge and report such a bill as 
they may think best. Ido not see the neces- 
sity of excepting any particular bill from the 
provisions of the resolution. 

Mr. WILLIAMS. I think we are ready to 


vote. 

The VICE PRESIDENT. The question is 
on agreeing to the resolution as modified. 

Mr. SUMNER. This, I believe, is the 25th 
day of January, and this Congress will term- 
inate its labors on the 4th day of March. We 
have already traversed one full year, and we 
are now some way in our second, and at this 
late stage it is proposed to institutea new com- 
mittee in this Chamber. Now, sir, had this 
proposition been brought forward at the begin- 
ning of the last session of Congress, or toward 
the beginning, Ishould have regarded it as 
entirely reasonable. Should it be brought for- 
ward at the beginning of the next Congress it 
would be entirely reasonable; but brought for- 
ward at this late stage, I hope my honorable 
friend will pardon me if I express my opinion 
that it is entirely unreasonable. There remain 
before us only a few days. What could a new 
committee do in those few days? What could 
they do that has not already been done by 
other committees of this Chamber? ‘The com- 


mittee which I represent has applied itself | 


faithfally to the consideration of the various 
telegraphic propositions referred toit. Iknow 
that ail my colleagues on that committee will 
bear witness, not that they would make any 
claim for themselves, to the faithful attention 
which hag been given to the various measures 
of this kind referred to the committee. One 
of those measures was general in its character. 
It was before the committee, I think, for more 
than two years, until at last it was matured 
and reported to the Senate, and then cotem- 
poraneously taken up in the House and acted 
upon there, and it has now arrived at the Sen- 
ate, has been considered again in the commit- 
tee, and only two days ago was reported back 
by me to the Senate. 

TheVICE PRESIDENT. The Senator from 
Massachusetts will please pause at this point. 
The morning hour has expired, and the bill 
(S. No. 298) to relieve members of Congress 
from importunity, &c., is before the Senate, 
and upon it the Senator from Missouri [ Mr. 


| Scuurz] is entitled to the floor. 


Mr. WILLIAMS. I should like to take a 
vote, if the Senator has mo objection, on this 
resolution. 

Mr. SUMNER. Ihave something more to 
say upon it. 


| 


REPORT OF COMMISSIONER OF EDUCATION. 


The VICE PRESIDENT laid before the 
Senate the following resolution from the House 
of Representatives ; which was referred to thè 
Committee on Printing: 


Resolved by the House of Representatives, (the Senate 
concurring.) That there be printed of the reportof 
the Commissioner of Education for the year 1870 
twenty thousand extra copies, of which eight thou- 
sand shall be for the use of the department of edu- 
cation, eight thousand for the use of the House, and 
four thousand for the use of the Senate, 


CREDENTIALS, ” 

Mr. SUMNER presented the credentials of 
Hon. Hesry Wrsoy, chosen by the Legislature 
of the State of Massachusetts a Senator from 
that State for the term commencing March 4, 
1871; which were read, and ordered to be 
placed on file. 

l INCOME TAX. 

Mr. JOHNSTON submitted an amendment 
intended to be proposed, in the nature of a 
substitate, to the bill (S. No. 1077) to amend an 
act to reduce taxes, and for otber purposes, 
passed July 14, 1870; tbe bill (S. No. 1080 
for the repeal of all laws for the collection of 
an income tax, or any tax in that nature; and 
the bill (S. No. 1083) to repeal so much of the 
act approved July 14, 1870, entitled ** An act 
to reduce internal taxes, and for other pur- 
poses,” as continues the income tax after the 
31st day of December, A. D. 1869; which was 
ordered to be printed. 

SOLDIERS OF THE WAR OF 1812, 


Mr. HOWELL. I ask the Senator from 


i Missouri if he will not give way for a few 


moments, that we may see if we cannot pass 
the bill granting pensions to the soldiers of 
the war of 1812, which was assigned for this 
day. I think it can be passed without debate. 
I think that those who are in favor of the bill 
at least will forego the occasion to debate it 
or to offer amendments, and that we can put 
it through immediately. I shall be very glad 
if we can do go. 

Mr. SCHURZ. I will yield for that purpose. 

The VICE PRESIDENT. TheSenator from 
Missouri yields to allow the unfinished busi- 
ness to be inforinally passed over, subject to a 
demand for the regular order, that the Senate 


; may consider the special order set for this day. 


If it gives rise to debate, the Senator from 
Missouri or any other Senator can demand the 
regular order, and the Senate will then resume 


| the consideration of the unfinished business. 


Mr. SPENCER. I wish to state that I had 
intended to speak on this bill; but if we can 
pass it withont debate [ shall be very glad 
of it. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1829) granting pen- 
sions to certain soldiers and sailors of the war 
of 1812, and the widows of deceased soldiers. 

The VICE PRESIDENT. ‘This bill is 


į reported without amendment from the Com- 


mittee on Pensions. ; 

Mr. HOWELL. Iwill state that the com- 
mittee reported. the bill without amendment 
for the reason that they feared amendments 
would embarrass, delay, and possibly defeat 
the bill. If it goes back to the House with 
amendments it will be disenssed there, and 


| probably defeated. Therefore, we thuught it 


proper to pass the bill now withont amend- 
ment, to get the thing on foot properly, and 
hereafter such amendments can be made to 
the law as may be deemed judicious and 


proper. ; 

Mr. McCREERY. My colleague has pre- 
pared an amendment which he intended sub- 
mitting to this bill. He is nowin the Supreme 
Court, and in his behalf I submit the amend- 
meut which he intended to offer. The amend- 


i ment strikes out the pauper clause, and gives 


pensions to all persons engaged in the war of 
1812, without putting them to the humiliation 
of establishing their own pauperism. My col- 
league would have supported this proposition 
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in aspeech. But as there seems- to be a desire 
to put the measure on its passage I will say 
no more, but merely offer the amendment. 


The Chief Clerk read the amendment which | 


was in section one, lines nine, ten, and eleven, 
to strike out the words ‘‘ and who are in cir- 


cumstances which renderthem dependent upon | 


their own. labor, or who are dependent upon 
others for support.”’ 

The VICE PRESIDENT. The proposition 
of the Senator from Kentucky includes several 
amendments of this character; but this is the 
first amendment. 

Mr. BOREMAN. I bad intended to offer 
an amendment to strike out the word ‘‘con- 
secutively.’* The phraseology of the bill is 


that pensions shall be given to all those who | 


served for ninety days consecutively. Iam in 
favor of the bill, and I do not wish to embar- 
rass its passage; but I think it is in no danger. 
I think the bill can be amended so as to do 
justice to all, and if we do amend it in slight 
particulars I apprehend there will be no dan- 
ger of its not passing the House. . It seems to 


me to be doing great injustice to those who | 


have served ninety days to say that they shall 
not have any pensions unless they did the 
service consecutively. At the proper time I 
shall move to strike out the word ‘ consecu- 
tively.” a ; 

The VICE PRESIDENT. That amendment 
will be reserved until the amendment of the 
Senator from Kentucky is acted upon. 

Mr. MORTON. I intended to offer an 
amendment similar to that which has been 
offered by the Senator from Kentucky, to 
strike out all after the word ‘‘discharged”’ in 

’ the ninth line of the first section down to and 
including the word ‘support’? in the eleventh 
line, in the following words: 


And who are in circumstances which render them || 
dependent upon their own labor, or who aredepend- | 


ent upon others for support. 


If the phrase ‘those who are in circum- 
stances which render them dependent upon 
their own labor?’ is given a broad construc- 
tion, it may be so construed as to admit all, 
and therefore be virtually a nullity; but if it 
should receive the true construction, it would 
apply to those who have no property, and who 
are dependent upon their labor for support. 
These men, on an average, are seventy-five 
years old; and a man seventy-five years old, 
and who is dependent upon his own labor, 
must necessarily be indigent. His own labor 
cannot support him, There are but few of 
these men; they are fast passing away; and I 
would not make this odious discrimination. 
Let this pension be given to all, or be given 
to all who have rendered the service; bat do 


not require a man to go into court, or before | 


a pension agent, or somewhere else, and prove 
that he is virtually a pauper. 

Mr. HOWELL. Mr. President, I think it 
is already apparent to the minds of Senators 
that discussion will arise upon these amend- 
ments, not only here in the Sehate but in the 
House of Representatives; that there is a dif- 


ference of opinion not only in regard to the | 


amendment that has been offered but in re- 
gard to half a dozen others of equal signifi- 
cance. This bill, asit stands, has been agreed 
upon by the friends of the measure in the 
House. It has come to the Senate and been 
agreed upon by the friends of the measure In 
the Pension Committee here; and, as I under- 
stand, those who are desirous of having this 


bill passed are willing to take it as it ts forthe | 


present and haveamendments made to the law 
atthe next session, rather than risk its pas- 
sage now; and I say here that I conceive it to 
be a very great risk to let this bill be amended 
and hang here for a week or two and then go 
back to the House with the attempt to bring it 
up and to discuss it there. f 
A similar bill to this has been twice, 
before the Congress of the United States, and 
twice before it has been defeated, simply by 
- amendments and discussion and the lack of 


. 


I think, | 


{ 


f 
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j 
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time at the end of the session to perfect the 
bill and to get it through. I know that that 
was the case two years ago, in the last Con- 
gress. . The bill came up here in athin Senate 
and was defeated by one vote, but little more 
than a quorum being present, at the very close 
of tbe session. And so, from time to time, this 
measure has been crowded off and has’ been 
defeated hy its friends oftener than by its ene- 
mies. In my judgment, it cannot go through 
Congress atthe present session unless its friends 
in the Senate will agree to stand by it now'and 
to pass it as it is. If discussion is to be had 


| upon it, if speeches are to be made, we shall 


probably all engage in the grateful task of 
commending to the gratitude of the country 
those men who sacrificed their health and 
risked their lives in the service of the country, 
who are now old and decrepit and looking to 
the gratitude and justice of their country for 
some recognition of those services which saved 
our Constitution and our Union and our lib- 
erties in the earlier days of the Republic. 

Mr. RAMSEY. I should like to inquire of 
the Senator from Iowa what is the number of 


| the surviving soldiers of the war of 1812? 


Mr. HOWELL. [ cannot state the number ; 
but the impression made on my mind by such 
investigation as I have made in the subject is 
that for the present, at the start, these pensions 
will not much exceed half a million dollars 
a year, and, as these soldiers are now, on an 
average, about seventy five years old, or more 
than that, this amount will be rapidly dimin- 
ished in the course of nature; and therefore 
it is no object pecuniarily to contest this bill 
for a moment. ~ 
. Mr. SAULSBURY. Mr. President—— 

Mr. PRATT. Will the Senator from Dela- 
ware yield to me for a moment? 

Mr. SAULSBURY. Certainly. 

Mr. PRATT. Mr. President, [ wish to an- 
swer the inquiry which was addressed by the 
Senator from Minnesota to the Senator from 
Iowa in relation to the probable number of 
survivors of the war of 1812. This subject was 
before the Senate two years ago and was pretty 
extensively debated at that time, There were 
conflicting opinions, to be sure, as to the num- 
ber of these survivors; but certain data were 
furnished by Senators, upon which I think we 
can arrive at a reasonably correct conclusion. 
Tor example, the then Senator from West 
Virginia, Mr. Van Winkle, who was at that 
time chairman of the Committee on Pen- 
sions, stated a very significant fact as within 
his knowledge, and I now read from the Globe 
of that session. 

Mr. SCHURZ. I wish to say at this stage 
of the proceedings that it seems this bill will 
occasion considerable discussion. Yesterday 
I was appealed to by the Senator from Penn- 
sylvania [Mr. Scorr] to yield to him to bring 
up the income-tax bill, and I agreed to do so. 
He appealed to me again this morning, and I 
agreed to the same thing. Now, Ido not think 
it fair that that bill should be crowded out by 
another, which will lead to such extended dis- 
cussion as this seems to do. I would there- 
fore call for the regular order. I understand 
also that a number of amendments are being 
prepared, which will make it impossible for | 
this bill to pass within an hour or two. 

Mr. PRATT. Will the Senator allow me 
to conclude the few remarks I wish to make? 

Mr. SCHURZ. Certainly. ; 

The VICE PRESIDENT. After the remarks 
of the Senator from Indiana, the Senator from 
Missouri demands the regular order. The 
Senator from Indiana will proceed with his 
remarks. 

Mr. PRATT. Mr. Van Winkle, in discuss- 
ing this very question, said: 

“I have in my hand a list of the company that 
went from this District. The whole number was five 


hundred and fifteen, and there are but nineteen sur- 
viving to-day, which bears out my calculation. 


His calculation, I may state, was that the 
whole number of survivors two years ago did j 


not exceed six thousand.: [chave-also-here a 
statement. made by the senior Senator: from 
Kentucky; whois not now in his: seat, [Mr. 
Davis.} - He was also discussing this question 
as to the number of survivors.” He says: 

“Iam satisfied, like my friend, the chairman of 
the Cummitteeon Pensions, that the honorable Sen- 
ator from. Ohio greatly overestimates ‘the number 
of surviving soldiers of. the: war! of 1812, In. my: 
county there were some ten or twelve hundred sofl- 
diers who went into that warin the different cam- 
paigns, and. there are but five or-six survivors: I 
believe that is about the proportion:of. all who are 
now living of the soldiers of the war of 1812.. There 
were no soldiers who rendered more important ser- 
vices to the country,” &e. . i 

I have a memorial here, which has been laid 
this morning on the desks of Senators, from a 
committee on behalf of an organization of the 
soldiers of the war of 1812 in the city of New 
York and vicinity ; and this memorial states 
as follows: 

“ We will merely state to your honor?’— 

This is addressed to each Senator— 


“that our organization in 1850 consisted of five hun- 
dred men, and at this time we cannot muster on 
parade days (July 4, November 25, and February 
22) over twenty-five men from this city and adja- 
cent counties, ‘Their ages vary from seventy-five 
to ninety-five, the youngest a drummer-boy now 
seventy-two years old.” : i 

‘According to this statement there are now 
alive only five per cent. of the number of sol- 
diers who belonged to this association in the 
year 1850, twenty-one years ago. Ninety-five 
per cent. have died. According to the esti- 
mates of the Senator from West Virginia two 
years ago, based upon the number that left 
this District and the number that are now sur- 
viving, there will be less than four per cent.; 
and according to the estimate of the Senator 
from Kentucky less than one per cent. These 
estimates that l- have read from were made two 
years ago. Atthat time the chairman of the 
Committee on Pensions stated that the aver- 
age expectation of life of these old soldiers 
was six years. If that was true two years ago 
the average expectation of their lives now is 
only four years. If there were only six thou- 
sand survivors two years ago there are only 
four thousand now. If two years ago the 
average age of these old soldiers was seventy- 
four years, it is seventy six now. 

I know that there is considerable conflict of 
opinion in relation to the number of those wha 
survive; but J have thought it proper to fur- 
nish to the Senate these data, upon which every 
one can draw his own conclusions. ‘This is all 
that I wish to say on that point. 

The VICE PRESIDENT. The Senator from 


| Delaware will be entitled to the floor when the 


billig resumed; but the Senator from Missouri 
demands the regular order. . 

Mr. SCOTT. I ask the Senator from Mig- 
souri to permit me to make a motion to take 
up ‘the bill for the repeal of the income tax, 
and to make a brief statement why I renew the 
motion this morning. 

Mr. SCHURZ. I shall yield to the Senator 
from Pennsylvaniadirectly. ‘The Senator from 
Delaware [Mr. SAULSBURY] appeals to me to 
be permitted to offer an amendment to this bill 
to be read for information. 

Mr. SAULSBURY. Mr. President, I do 
not know that real patriotism consists in the 


| particular length of time for which one serves 
his country. 


If he has served bis country 
whenever called upon he is as patriotic and— 
I know no word more abhorrent, because it is 
a word which has no application toa repub- 
liean form of government—eqnally loyal, if 
that be baptized as an honored word in this 
Chamber, as any-other man in the land. Sir, 
as this bill stands, there is notan individual 
in my State whois interested init; but with the 
amendment that I-propose there are a number 
of old men, whose heads have whitened for the 
grave, and who. for years have been joining 
with others in asking for pensions because of 
their services, who will be included. The 
amendment which I intend to offer, aud which 
I do offer, is to’strike out the words ‘‘consee 
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utively three months in the war.’’ The- hon- 
orable Senator from West Virginia has moved 
to strike. out the word ‘‘consecutively.’’ My 
amend ment goes further, and proposestostrike 
out all. reference-to time. If they. were en- 
gaged in the service of their country, if when 
called upon they met a foreign foe and upheld 
the flag of their country against a foreign 
enemy, if in less than three months they drove 
the British from. the. State, they deserve the 
kind recognition of their country just as much 
as if they had lingered it out for three years on 
the late improved plan. It did not take them 
three months to do that. 

I will not detain the Senate longer; but I 

“now. offer my amendment, to. strike out all 
reference to time, so as to give pensions 
to all those who served their-country during 
that war. 

The VICE PRESIDENT. Theamendment 
will be reserved until it shall be in order. 

Mr. SCOTT. Ido not rise for the porposs 
of repeating the reasons which I urged yester- 
day why the income tax bill should be disposed 
of; but upon inquiring of the Senator from Mis- 
souri he informs me that it is his intention to 
offer a substitute for the pending bill relating 
to importunity for office. If that substitute be 
offered, itis entirely apparent, from the range 
of debate to which the original bill has already 
given rise, that it cannot be disposed of for a 
number of days; and therefore I hope if the 
motion that | make with the consent of the 
Senator from Missouri shall prevail that there 
will be no objection to taking up the pending 
measure as soon as the bill for the repeal of 
the income tax is disposed of. With that 
understanding, with the consent of the Senator 
from Missouri, I move that the bill to repeal 
the sections of law in the act of 1870 imposing 
thé income tax be now taken up. 

Mr. SCHURZ. I declared my readiness 
yesterday to agree to that, provided the pend- 
ing bill can be taken up by unanimous consent 
as soon as the income tax bill is disposed of; 
and I repeat that declaration now. If we can 
come to such an arrangement I have no objec- 
tion to it, 

Mr. SUMNER. 
informally. 

Mr. SCHURZ. Yes, sir; let it be passed 
over informally. . 

The VICE PRESIDENT. The Senator from 
Missouri yields to the Senator from Pennsyl- 
vania, who asks consent that the unfinished 
business be passed over informally for the 
purpose of considering the special order, 
being the bill repealing the income tax. Is 
there objection ? 

Mr. TRUMBULL. 
present bill aside. ; , 

Mr. SCHURZ. It is not to be put aside. 
It is to be passed over informally. 

Mr. TRUMBULL, I will not object to that, 
if itis only to delay it two are three minutes. 

Mr. SHERMAN. I wish it understood that 
when the bill to repeal the income tax is taken 
up no understanding shall be made to limit 
the debate on the subject in any way. I have 
no doubt it will give rise to considerable 
debate, 

The VICE PRESIDENT. Whenever a bill 
is informally passed over it can be resumed 
on a demand for the regular order if the new 
subject gives rise to debate. 


Pass over the pending bill 


I object to laying the 


Mr. SCHURZ. I would inform the Senator | 


from Ohio that I do not propose to limit the 
debate in any way, so far as I am concerned. 

Mr, JOHNSTON, . I do not exactly under- 
stand the position of the question. I desire, 
when the bill for the repeal of the income tax 
comes up, to make some remarks on the sub- 
stitate which I have offered. : $ 

Mr. SCHURZ. There will be-no objection 
to that. ; 

Mr. JOHNSTON. I was going to say that 
1 preferred offering that substitute to-morrow, 
with the leave of the Senator from Pennsyl- 
vania. 


f 


Mr. SCOTT. I do not hear the Senator 
from Virginia. 

Mr. JOHNSTON. I say I have offered a 
substitute to the three bills which have been 
introduced for the repeal of the income tax, 
upon which I desire to submit some remarks; 
and, if agreeable to the Senator, I prefer to 
offer. my substitute to-morrow. 

Mr. SCOTT. I have no doubt the Senator 
from Virginia will have an opportunity of mak- 
ing his remarks on his substitute either to-day 
or to-morrow. It will not interfere with his 
remarks at all if we take up the subject now. 

The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 
Pennsylvania? . The Chair hears none, and 
the bill repealing the income tax is before the 
Senate. 

MESSAGE FROM THE HOUSE. 


A message from the House of Represent- 
atives, by Mr. McPserson, its Clerk, an- 
nounced that the House had passed the fol- 
lowing bills and joint resolution, in which it 
requested the concurrence of the Senate: 

A bill (H. R. No. 2689) making appropria- 
tions for the consular and diplomatic expenses 
of the Government for the year ending June 
30, 1872, and for other purposes; 

A bill (H. R. No. 2700) for the relief of 
William W. Speirs, late assistant surgeon 
United States Army ; 

A bill (H. R. No. 2865) to’ provide for the 
sale of the United States military reservations 
of Fort Kearney and Rush Valley; and 

A joint resolution (H. R. No. 447) to extend 
the benefit of the act establishing the National 
Asylunt for Disabled Volunteer Soldiers to 
the disabled soldiers and sailors of the war 
of 1812 and the Mexican war. 

The message also announced that the House 
had passed the following joint resolutions of 
the Senate: 

A joint resolution (8. R. No. 10) directing 
the Sepre of War to sell Bergen Heights 
arsenal; an f 

A joint resolution (S. R. No. 246) granting 
the right of way to the Pensacola and Bar- 
rancas Railroad Company through the naval 
and military reservations near Pensacola, 
Florida. 

ENROLLED BILL SIGNED. 

The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 460) declaratory 
of the meaning of the act entitled “An act to 
reduce internal taxes, and for other purposes,” 
approved July 14,1870; and it was thereupon 
signed by the Vice President. 

INCOME TAX. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1083) 


to repeal so much of the act approved July | 


14, 1870, entitled ‘‘An act to reduce internal 


ber, A. D. 1869. 
Mr. SCOTT. 


Mr. President, in order that 


i we may have a clear understanding of the 


question which is presented by this bill, I wish 
to state briefly the present position of the in- 
come tax. The tax for the year ending De- 
cember 31, 1869, was levied on the Ist. of 
March, 1870, and paid during the month of 
April, 1870, and was to be levied and paid, 
under the terms of the actimposing it, up until 
that time, ‘and no longer.” By the act of 
July 14, 1870, from sections six to sixteen, in- 
elusive, the act is reénacted for the years 1870 
and 1871, at two anda half per cent., repeating 
the promise of the first enactment, that it shall 
be imposed, levied, and collected “no longer” 
than during those two years. 

The seventeenth section of the act of July 


ji 14, 1870, exempted dividends and interest paid 


by corporations after the 1st of August, 1870, 
and continued in force such parts of the former 


law as were necessary to enforce the collection | 


of taxes and penalties then due but unpaid. 


{ 


| 


t 


The fifteenth and sixteenth sections reim- 
posed a tax at twoand a half per cent. on 
dividends and coupons for 1871, the five per 
cent. paid up to August 1, 1870, being con- 
sidered as equivalent to twoand a half per cent. 
for the whole year; and that, as I understood 
at the time the bill was passed, was the reason 
of the conference committee for exempting 
those dividends and interest. from income.tax 
for the remainder of the year. The pending 
bill proposes to repeal all that part of the act 
of 15th July, 1870, which reénacted the tax at 
two and a half per cent. 

Bat a few weeks now intervene until the tax 
will be assessed. ‘There have been such loud 
and frequent complaints against this tax, there 
have been so many demands for its repeal, that 
decisive action should be taken now. 

I addressed the Senate during the last seg- 
sion on this question at somewhat greater 
length than is my habit; and Ido not pro- 
pose now any repetition of what I then said, 
nor even any extended summary of the remarks 
I then made. I contended then, and I believe 
now, that the tax is unjust, unequal, inquisi- 
torial, and unconstitutional; but I shall con- 
fine myself now to showing briefly that what 
was unequal and unjust under the former law 
is more glaring in its inequality and injustice 
under the present, that it is unnecessary, and 
that true policy calls for its repeal. 

The two points, then, which I wish to make 
in the very brief address that I propose to 
submit to the Senate on this subject this morn- 
ing are, that this tax is unjust and that it is 
unnecessary; 

First, as to its injustice. Under the former 
law an inequality existed, which the chair- . 
man of the Finance Committee himself ad- 
mitted ought to be remedied, but which the 
Senate, when brought fairly to vote upon a 
proposal to remedy it, refused to redress, and 
which now remains an aggravating injustice, 
double in its departure from the measure of 
right. That inequality was this, and it is one 
so glaring that I cannot refrain from again 
adverting to it. The law professed to exempt 
all incomes under $1,000 from taxation, but 
left all that large class of persons, widows and 
orphans, who had their whole annual incomes 
derived from corporate dividends and interest 
subject to the tax. They were kept out of 
sight. Their scanty store was diminished by 
the inexorable order of the Government, com- 
pelling the officers of the corporation to deduct 
five per cent. from every dividend and coupon, 
whether the recipient had $5 or $5,000 of in- 
come. ‘Thns oneclass, and that the least able 


i to bear it, with incomes under $1,000, paid 


income tax, while all other classes, having 
incomes under $1,000, were exempt. Now, 
how have we remedied that? By increasing 
the exemption to $2,000, and reducing the tax 


‘| to two and one half per cent., but still taxing 
į taxes, and for other purposes,” as continues | 
| the income tax after the 31st day of Decem- 


the widow and the orphan the two and one half 
per cent. upon all beneath $2,000. Thus you 
impose two and one half per cent. upon one 
class of incomes under $2,000, and all other 
classes go free. ; 

But it does not stop there. ‘The persons 
who have $2,000 income, as a general rule, 
have it made up from various sources and have 
to make a return of the sources from which 
it is derived. In making this return they 
bring in these dividends and interests received 
from gorporations, add them with their other 


i receipts, and then the Government givesthem 


credit for the taxes paid on them and deducts 
their amount from the aggregate. What isthe 
practical result? The rich man has refunded 
to him by the Government the tax paid upon 
corporate dividends and interest, while the 
widow or family of orphans who have paid the 
same tax upon a pittance of fifty or five hun- 
dred dollars have no means of being relieved 
from it or having it returned. What a spec- 
tacle for a great, magnanimous, and just Gov- 
ernment, making classes.of rich and poor, 


i] and exacting a tax from the rich man at one 
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extreme, from the poor at the other, and leav- 
ing all persons between the extremes free of 
tax! That is the practical operation of this 

_income law, to tax the widow and the orphan 
who have their whole means invested in 
corporate bonds or-.in corporate stock upon 
their income if it does not exceed fifty or one 
hundred dollars a year, and then all persons 
between that income of fifty or one hundred 
dollars a year and $2,000 go free; and when 
you get up to $2,000, then you begin. again. 
That is the practical operation of the income 
tax, taxing the rich at one extreme, taxing the 
poor at the other, and leaving the great mass 
go free. 

But let us pass from this feature to that 
which is claimed as the great merit of the in- 
come tax by those who advocate its retention, 
namely, that it is paid by but few people and 
those who are able to bear it. The latter part 
of the proposition I have shown not to be uni- 
versally true. It is not.paid in’ all cases by 
those who are best able to bear it, but, on the 
contrary, is paid by many who are least able 
to bear it.. The former part of the proposi- 
tion I admit, that itis borne by few. I pro- 
ceed now to show how few, because I look 
upon this as one of its worst features; not that 
it is a bad thing to make rich men pay taxes, 
but that it ig a bad and a dangerous thing for 
the law-making power purposely to introduce 
any inequality, either of rights or burdens, 
among its citizens. The true American theory 
is that we all demand equal rights, and are all 
willing to bear our fair share of burdens in 
the Government. 

How, then, will this law operate? I have 
asked for a statement from the Treasury De- 
partment of the number of persons who paid 
income tax for the year ending December 31, 
1869, and the number of districts that under 
the law of 1870 will pay less than $1,000 tax. 
The following is the reply I have received ; 

Treasury DEPARTMENT, 


Orrice or IyrernaL REVENUE, / 

WASHINGTON, January 18, 1871. 
Sır: In compliance with your request, I have the 
honor to transmit herewith a statement showing the 
number of persons assessed on their incomes for the 
calondar year 1869 in each of the classes below named. 
The income tax of 1869 was assessed in March, 1870. 

Number of 


Classes, persons assessed. 
1. Tax $20 Or Less.....sssersrenererseeseesre cence 112,424 
2. Tax over $20 and 63,501 
3. Tax over $50 and not over $100 49,584 
4, Tax over $100 and not over $500.. 44,496 
5. Tax Over $500 ...ccseccecsseeesrsseeeeeeeeeenes 9,243 
Total ...ssccorvesvscrssspsrseerecsesteereernseoeens 275,248 * 


Under act of July 14, 1870, raising the exemption 
from $1,000 to $2,000, 180,925 of the above number of 
persons are entirely relieved from the income tax. 
Each of the remaining 94,323 persons returns a tax 
of fifty dollars less per annum. 

Basing an estimate on the returns of 1869, twenty- 
three collection districts would return an income tax 
from individuals of less than $1,000 per annum. 
Owing to the general depression in business, it is 
probable that this number will be largely increased 
under the returns of the year 1870. 


Very respectfully, ` . 
A. PLEASONTON, 
Commissioner. 
Hon. Joux Scorr, United States Senate, ; 
Washington, District of Columbia, 

This, it will be seen, includes the whole 
country, excepting one district in New York. 
That will not largely affect the general result, 
for I find by looking at the last return that it 
is one of the smaller districts in amount in 
that State, paying only $50,779 14 of income 
tax. Under the present law it will pay less 
than half that amount. 

The same officer who made out this state- 
ment informs me in another one that upon the 
basis of 1869 the estimated revenue from the 
income tax at five per cent. for 1870 would be 
$26,150,000. Bear in mind that is at five per 
cent. Now, from this deduct the 180,925 per- 
sons who will be entirely relieved, and deduct 
also from the remaining 94,323 fifty dollars 


# Not including returns from the eleventh district 
of New York, which have not been received. 


4ist Cona, 3p Szss.—-No. 46. 


== 


less that each will pay than they paid in the 


former year, and it takes $9,142,550 off. that 
$26,150,000. That would. leave us for this 
year $16,907,450, provided the tax was at five 
per cent.; but at two and a half per cent. it 
will leave us only $8,453,725 as the whole 
amount realized from the tax upon individual 
incomes in the whole country, s 
In the year 1869 there was collected from 
bank dividends, $3,573,272 45; from eanal 
companies; $251,048 75; from insurance eom- 
panies, $926,519; from railroads, $2,898,- 
802 31 ; from turnpike eompanies, $32,289 24; 
from interest on bonds, $1,869,369 84; from 
salaries, $1,109,526 42. All these will be 
reduced one half upon the supposition that 
they will be collected at all. But the divi- 
dends from January to August, 1870, are in 
litigation. If Senators will tarn to the report 
of the Commissioner. of Internal Revenue, 
they will find that a case was tried in the 
circuit court of the United States before Judge 
Strong, and that he there rendered a decision 
exempting dividends declared from January to 


| August, 1870, from liability to this tax. ‘That 


case is now pending inthe Supreme Court of 
the United States, on appeal, and, if the ruling 
of Mr. Justice Strong be affirmed, thatamount, 
about six million dollars, will be taken off. 

We all know that the present Commissioner 
of Internal Revegue has, since his induction 
into office, decided that dividends declared 
from August, 1870, until December 31, 1870, 
are also exempt, so that thus far we exempt 
entirely all the dividends that may have been 
earned during the year 1870. 

Now if you take the tax upon the interest on 
bonds, $1,869,869 84,and on salaries, $1,109,- 
526 42, the whole of them would be $2,978,- 
895 76; but under the present income tax they 
would realize but the half of that amount ; so 
that if there was a tax on salaries and we get 
the tax on the interest upon bonds we should 
have $1,489,447 33. . Then levying this tax 
on individual incomes, $8,453,725, we should 
get for 1870 $9,943,172 33. Any additional 
amount that is to be obtained must be by liti- 
gation, unless you hold that during this year 
salaries are liable to income tax, a question I 
have understood upon which there is some 
difference. They were exempt during the past 
year for the reason that they had paid five per 
cent. tax during 1870, until the passage of the 
law, and therefore, after the Ist of August, 
1870, none was collected from them. 

Now is this worth the bad feeling, the liti- 
gation, and the expense that must be incurred 
to get it? 

Mr. CONKLING. If the honorable Sen- 
ator will allow me a moment, I wish to inquire 
of him whether in his statement he has made 
the deduction which must arise from the decis- 
ion of the-courts, made first in New England, 
that the income tax upon the salaries of State 
officers, or uponincome derived from salaries 
of State officers, is unconstitutional and void. 

Mr. SCOTT. Ihave not made that deduc- 
tion for the reason that I have no figures which 
will enable me to ascertain what it will be, 
put I intend before I close to come to that 
question and show the injustice of the Govern- 
ment of the United States, which has at all 
points stood up against the taxation of its own 
bonds, enacting a law which, under its present 
operation, demands and receives a tax upon 
the interest of every bond that is issued by any 
State in the Union. 

Mr. CONKLING. Having interrupted my 
friend, I beg to make this suggestion in addi- 
tion: I find in many directions that claims are 
being collected from judges and other State 
officers who have paid an income tax, and a 
presentation is being made now to the Treas- 
ury by way of reclamation, the courts having 
decided that the tax, as far as respects the 
salary of State officers, was void, and they all 
insisting not only that-it cannot be collected 
hereafter, but that they havea'rightto receive 


|| back what has been paid in past years. 
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Mr. SCOTT.. -Jf the Senator:-will reeur to 
the argument which I made here at thé last 
session he will find that I stated then thatthe 
income tax, not only.upon. State officers; but 
upon the salary of every Federal. judge and 
upon thatof the President of the United Statés, 
was. unconstitutional, and was prohibited by that 
provision of the Constitution: which prevents 
Congress from diminishing their salaries dur- 
ing their term of office. I did not wish again, 
as I said in the outset, to repeat any portion 
of that argument, but embraee it in what I say 
here, that litigation will follow the imposition 
and the continuance of this income tax. 

Now, I call attention to the expense of col: 
lecting the internal revenue. In the report 
of the Secretary of the Treasury-for 1870, I find 
the following, on page 156 of the full report, 
as the cost of the system: 
Collecting i 


Administering ofie 
Assessing, (page 166)....reses -u 


$2,120,771 84 
1,132,585 68 
| A446 TTO 00 


$7,702,127 52 


This is the expense of. assessing and collect- 
ing all internal revenue; I do nat wish to 
create the impression that it is the expense of 
assessing and collecting simply the income 
tax; it is that of all internal revenue.. The 
exact proportion of assessing the income tax 
we cannot ascertain, but Iam sure that it is 
greater in proportion to the amount collected 
than any other tax. 

Mr. SHERMAN. As that is a point which 
I will -controvert on the question of fact, I 
would like to have the Senator submit any 
testimony or evidence or report showing that 
the income tax costs more to collect than any 
other, because I shall be prepared to show, I 
think, that it costs less than any other. 

Mr. SCOTT. The expenses of assessing and 
collecting the internal revenue taxes are so 
blended in the official reports that it is impos- 
sible to extract from them the relative propor- 
tion of the one and of the other. . I have no 
data for that purpose. I cannot make them. 
But I here wish to correct a statement. that 
has been made publie in regard to the present 
Commissioner of Internal Revenue, and to 
quote him as authority for what E state. He 
has been quoted as stating that the income tax 
costs more to collect than it realizes. That is 
not correct, I believe. The statement which 
he did make was that the income tax costs more 


| to collect in proportion than any other internal 


revenue tax. $ 
Mr. SHERMAN. I will ask the Senator if 
the Commissioner of Internal Revenue says 
that, or has said it to anybody ? : 
Mr. SCOTT. I have seen the statement 
made, and: not contradicted, that that was. bis 
statement, made before the Committee of Ways 


and Means in the House. of Representatives ; 


not that it costs more to collect the income tax 
than it realizes, bat that the income tax did 
cost more in proportion than any other tax to 
collect. Let that be as it may, I made inquiry 
of the acting Commissioner a few weeks ago as 
to what diminution could be made in expenses 
if the income tax were repealed, and he said 
that if the income tax were repealed five hun- 


| dred assistant assessors could be dispensed 
with at once, and that, at tive dollars a-day, 


which is their pay, is‘susceptible of very easy 
calculation. Idonot know how-long during 
the year they would be employed; but for 
whatever time it would take it will be a dim» 
inution of expense of $2,500 per day. 

Inow get back to the number who are to 
pay this tax and for whom all: this expense is 
to be kept up—94,333 persons in a population 
of:38,500,000. Now, for the purpose of show- 
ing this glaring injastice, I:take the voters 
according to the last and most reliable data 
we have for determining the number of them. 
In 1868 the. united votes. cast for. electors of 
President were 5,716,082. In Virginia, Mis- 
sissippi, and Texas, which did. not vote for 
President,’ the’ votes east at their elections 


722, 
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cared 


for constitutional conventions in 1869 were 
474.758; and in Florida 28,003, thus making 
6,218,838 voters in the United States. So 


94,823 persons out of 6,250,000 voters pay the } 


income tax,. making, according to my calcu- 
lation, just one voter out of sixty-five, and 
that under a Government. which professes to 
give equality of rights and to impose equality 
of burdens. . 

But, look at it: 94,823 persons out. of 
88,500,000: who have an income exceeding 
$2,000! Is not the absurdity of the adminis- 
tration of this income tax law apparent upon 
the very statement? Does any man believe 
that if be were to take up the assessments of 
real and personal estate in the cities of New 
York and Philadelphia, look at the aggregate, 
and find what it is, he would find that there are 
not 94,000 people in those two cities alone who 
have an income exceeding $2,000 per annum? 
And yet tbis is all that is gotten oat of it over 
the whole United States—94,323 persons, and 
of these 40,000 pay from fifty to one hundred 
dollars ; 44,000 from one hundred to five han- 
dred dollars, and 9,000 over five hundred dol- 
Jars. You tax the few who can pay; is thatthe 
principle: because theyare rich and can stand 
it? If that is the principle, why not do it cour- 
ageously; why not march right up and assert 
this principle in such form as to make it worth 
something, and not continue to administer an 
emasculated law which irritates the people and 
is no benefit to the Treasury in the amount 
that it puts into it? 

Why not take these ninety-two hundred and 
forty-three people who pay an income of 
over five hundred dollars a year; they are 
rich, they can stand it. Five hundred dol- 
lars tax a year represents an income of $10,- 
C00; so that in order to pay a tax of $500 a 
year, under the old law, a man must have an 
income of at least $11,000, or fixed capital 
amounting to about two hundred thousand 
dollars.. Here, then, are men who have an 
ineome of $11,000. Now, if the principle be 
defensible that you are to tax the rich man 
who can bear it, instead of deducting two and 
a half per cent. off everybody, why not step 
right up to these rich men and take twenty-five 
per cent. at once? Out of the nine thousand 
at twenty-five per cent., you will get more in- 
come tax than you will get out of the whole 
United States now at two and a half per cent. 
twice over, Twenty-five per cent. on these 
nine thousand will give you about twenty-three 
millions, whereas two and a half per cent., as 
it is now to be administered, will not give you 
more than. nine or ten million dollars. If 
the principle be defensible it might as well be 
applied in that way as in the way in which it 
is under the present Jaw; and yet who would 
undertake to do that? It might be popular; 
it might be captivating in some quarters to say 
“We will select the rich men aud make them 
pay all the tax;’’ but I tell you, Mr. Presi- 
dent, the security of that Government which 
does not treat rich and poor alike, both in its 
rights and its exactions, is fast disappearing. 
They must be treated alike; and the poor man 
ought to be the. first who would most sternly 
resist any attempt at discrimination. 

Now I come to another feature of this tax. 
The communication which I have presented 


discloses the fact that there. are twenty-three | 


congressional districts. in the United States 
which under the present law will not yield an 
income tax of $1,000 per annum—one tenth 
very nearly of all the congressional districts in 
the United States. Twenty-three Representa- 
tives in the other House, under this law, have 
constituents who pay not one dollarof this tax. 
1s that reconcilable with the trne theory of 


republican government, where the quota of | 


constituencies could be and should be appor- 
tioned in accordance with their ability to pay 
cither upon revenues or upon consumption? 
And vet, sir, we are asked now to continae 
the employment of collectors and assessors and 
assistant assessors in. these twenty-three dise 


ji 


tricts, for the purpose of collecting a tax which 
will not pay one third their salaries. I suppose 
there is not a collection district in the United 
States the expenses of administering which are 
less than $3,000; and yet you have here twenty- 
three districts, not one of which will realize 
$1,000 out of this income tax; and the state- 
ment is that the present state of business will 
in all probability increase that number instead 
of diminishing it. 

Thus much, Mr. President, in reference to 
the injustice of this tax, in addition to what I 
had the honor of submitting before. Now, 
why continue it, if it is unjust, if it is unequal, 
and if it is unconstitutional, as there are very 
good grounds for arguing itis? And before I 
pass to the second head, I wish to state as a 


| fact with reference to that question, that as 


loyal a people as there existed during our 
rebellion, those who contributed most and 
most fréely for the purpose of sustaining the 
Government and the armies in thafield, who 
contributed their taxes and contributed volun- 
tarily—those people have, after the Govern- 
ment broke its promise that this tax should 
coutinue no longer than 1870, after the exi- 
gency had passed, when they said the Gov- 
ernment no longer needed this tax, determ- 
ined to test the constitutionality of the meas- 
ure. I have upon my table, and I have no 
doubt other Senators have ad it upon their 
tables, the opinion, after a careful examina- 
tion of this question, of the former Attorney 
General of the United States, Mr. Evarts, that 
there can be very little doubt about the uncon- 
stitutionality of this tax. ` 

Is it not better, when we see that the conse- 
quence of administering this tax will be con- 
tinued expense, continued irritation, and very 
little profit to the Treasury, at once, aud before 
it goes again into operation, in violation of our 
promise, to redeem that promise and repeal 


the tax, rather than take this law into our | 


judicial tribunals for the purpose of testing 
its constitutionality ? 

Is it needed? When we had this subject 
before us at the last session we were told the 
Government could not do without the income 
tax. 
itis a subject, of course, upon which figures 
of rhetoric are out of place. The figures of 
arithmetic are only to be dealt with in hand- 
ling a question of this character. 

l start, Mr. President, with the amonnt in 
the Treasury according to the report of the 
ist of January, 1871. The report given us 
then shows that there were in the Treasury 
$138,086,572. The Secretary of the Treasury 
in his annual report for 1870, on page 5, shows 
us that there will be a surplus of $10,778,680; 
but in the estimate which results in that surplus 
of $10,778,680, there are embraced two items 


which are really a payment of the national | 


debt: the sinking fund, $24,500,600, and the 
interest on capital invested in sinking fund, 
54,886,319. Now, take his surplus, according 
to his estimate of $10,778,680, with the sink- 
ing fund and the interest of the sinking fand, 


we should, according to his estimate, pay | 
$40,164,919 of the national debt during this | 


year. But he follows that by saying: 

“An analysis of the expenditures develops facts 
tending to sustain the opinion that the balance will 
be considerably larger than appears from the fore- 
going estimates. 

* The sum of $22,338,27837 is the estimate for public 
works, The appropriations for these objects for the 
present year are less than twelve million dollars, 
and it is reasonable to presume that the appropria- 
tions for the next year will not much exceed that 
amount.” 

Thus we have the statement that an analysis 
develops facts tending to sustain the opinion 
that the balance will be considerably larger; 
and by way of illustrating that he gives us one 
of these items. and in that one alone there isa 
difference of $10,000,000. . I do not know how 
much there may be in the others, for the an- 
alysis we have not given tous. But ifyou add 
that $10,000,000 to the $40,000,000, which, 
according to. his own estimate will be paid, we 


I come now briefly to that subject; and | 


H 


| are put down. at $185,000,000. 


have $50,000,000 of the national debt paid 
off this year, upon his estimate; and that is 
enough to pay in one year. If we can go on 
paying $50,000,000 of the debt in each year, 
and diminishing the taxes, we shall be doing 
well; and more than that ought not to beasked, 
if so much. We have borne burdens enough. 
Those who come after us ought not to grudge 
at discounting the legacy which we give them. 

But to follow his estimate for 1871~72, as to 
the increase in the customs and the internal 
revenue, let me look at it one moment. For 
the year ending June 80, 1870, the internal 
revenue receipts were $185,128,859; but ac- 
cording to the table which was sent in to usat 
the time we had this subject under considera- 
tion, we were to reduce that $48,597,774. That 
would leave $141,581,085. But we reduced 
it more than $48,000,000; we reduced it 
$57,000,000. So that $14,000,000 would come 
from that, reducing it to about $127,000,000. 
But why reduce this estimate to $126,418,000 
when the only change isin the income tax, and 
thatis only about eight million dollars more 
than wag estimated by the reduction sent into 
us at that time? I call attention now to the 
gradual increase which is shown by these tables 
upon our revenue to show that these estimates 
are based upon the former receipts without 
adding the average increase which the tables 
show has been constantly going on. 

Taking up the report of the Internal Rev- 
enue Commissioner for the last year, I find that 
the average increase upon the internal revenue 
tax is 15%; per cent. Buttake the three items 


| which are left, and from which, principally, 


our revenues are now to be derived, and we 
find that the increase is, on spirits, 23 per cent., 
on tobacco, 34 per cent., and on fermented 
liquors, 4 per cent. Will there be any falling 
off in these items? I read again from the 
Commissioner’s report. On page 7 he tells us: 

“Judging from the information in the possession of 
this office, there is no reason for believing that there 
will be any material falling off in the production of 
spirits during the current fiscal year.” 

Mr. SHERMAN. That was written in @c- 
tober. Ican inform the Senator now that 
there has been a falling off of nearly one third 
since that time, as I am prepared to show. 

Mr. SCOTT. Of production? 

Mr. SHERMAN. Of the production of 
spirits. 

Mr. SCOTT. It will be gratifying news to 
the country that there is not any more whisky 


| than that consumed, for I notice that in the 


current year, when this report was made, there 
were only 11,000,000 gallons in bond against 
15,000,000 the year before; and I think the 
less whisky we consume the more taxes we 
can pay. I have very little doubt if we get 
down the consumption of whisky to nothing 
we can get out of the people who fill jails and 
penitentiaries more revenue; and in either way 


: there will be no diminution of the revenue of 


the country if you will only stop the large 
manufacture of whisky, 

I proceed, however, with these estimates, 
Those from customs were based upon the ex- 
isting laws, and in the report (page 21) they 
The report 
of 1870 (page 4) shows the first quarter’s cus- 
toms receipts to have been $57,729,478, and 
the estimate for the balance of the year is 
$128,000,000, making $185,729,478; and 
yet by the act of July 14, 1870, we took off 
$23,000,000 of the revenue from customs, 
and the receipts for 1871-72 are estimated 
now at $175,000,000, showing that there will 
be no diminution there, but that the receipts 
from customs are increasing. 

Now, take the estimated receipts of internal 
revenue for 1870-71, on page 21 of the report. 
‘The estimate of the internal revenne was based 
on then existing laws at $175,000,000. The 
report of 1870 shows that for the first quar- 
ter of 1870 $49,147,187 were received. The 
three remaining quarters were estimated at 
$98,000,000, making $147,147,187; and yet we 


1871. 


took off receipts, according to the then exist- 
ing laws, by the bill which we passed in July 
last, as I have already said, not $45,000,000, 
bat $57,000,000, according to the best esti- 
mate that could be made. That, if it be 
added to what I have shown to be the esti- 
mate, would have made the actual receipts 
under existing laws $204,147,000. But the 
receipts of 1870 were $185,.128,819. Now, 
take off the $57,000,000, and even on the old 
basis there would be $128,188,859, Add again 
$23,695,000, and it will bring up the internal 
revenue to $151,819,660 upon the basis of 
the present law. And even if you deduct 
the amount which I have shown we shall re- 
ceive from the income tax it brings it down 
to $139,199,702" 


So that in no point of view in which I can | 


look at this question will there be a necessity 
for this income tax, even if there be a dim- 
inution, as the chairman of the Committee 
on Finance informs us, of the production of 
whisky during these two months, even if you 
make an increase of $5,000,000 of the invalid 
pensions, which we passed the other day. 
Take all these sources, and they will not in 


the aggregate amount to $88,000,000. Sup- | 


pose. then, that we do fall behind, there are 
$188,000.000 in the Treasury, and we can 
apply $88,000,000 to any deficit and still have 
$100,000,000 in the Treasury, and pay during 
the year not less than from $40,000,000 to 
$50,000,000 of debt. 

Do we wish to do better than that? Is it 
necessary to do better than that? Ought we 
to do it, as I have already said, against the 
plighted faith of the Government, that this 
income tax should not last longer than 1870? 
I bave submitted these figures and these facts 
in the hope that the Senate will now, in view 
of the promise which was made in the original 
Jaw, in vigw of the injustife and inequality of 
this tax; in view of the fact that the necessity 
has ceased under which it was imposed ; in view 
of the fact that it is likely to give rise to long, 
expensive, and harassing litigation; in view 
of the fact that many of the best men in the 
country feel keenly the injustice of the inquisi- 
tion which is made annually into their. private 
affairs, and in view of the fact that in the most 
patriotic districts of the country there is more 
discontent arising from this inquisition than 
there is from the amount of the tax—in view 
of all these facts, that the Senate will now at 
once remove this cause of irritation, wipe off 
this income tax, wipe-off as rapidly as we can 
all internal taxes—the duties, when we can do 
so, on tea and coffee and sugar—and get down 
to a basis where we can regularly pay a reason- 
able amount of the national debt and go on 
with the assurance, which we all feel we can 
give, that under the existing state of things in 
the country every dollar of the debt will be 
paid and the good faith of the Government 
kept both with its bondholders and with its 
tax-payers. 

Mr. SHERMAN addressed the Senate in 
opposition to the bill. [His speech will be 
published in the Appendix. J 

Mr. BUCKINGHAM obtained the floor. 

Mr. FENTON. I ask the Senator from 
Connecticut to give way to me for a moment. 
It is getting late now, and I ask that this bill 
be passed over informally, that I may have an 
opportunity of saying a few words, not occu- 
pying more than five minutes, upon the bill 
that was under consideration yesterday—the 
civil service bill. . 

The VICE PRESIDENT. Does the Sen- 
ator from Connecticut yield? 

Mr. BUCKINGHAM. Yes, sir; for that 
purpose. 

RECOMMENDATIONS TO OFFICE. 


Mr. FENTON. Mr. President, my apology 
for troubling the Senate for a moment with a 
question which is not now engrossing their 
attention is to be found in what I mast. char- 
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acterize as the unprovoked and unjustifiable 
remarks of my colleague toward our colleague 
in the lower House, the Representative from 
the thirty-first district, the district in which I 
reside in New York. Iam sure that he will be 
glad, as I think he desires to do our colleague 
no injustice, to have this opportunity that the 
error into which he has fallen may be cor- 
rected. I read from the Globe to-day, con- 
taining yesterday’s debate, these remarks of 
my colleague, [Mr. Corzine: ] 


“ A sub-committee was selected. It consisted. of 
my colleague in the House, Mr. SHeLpon, who is, 
until the 4th of March, the immediate represent- 
ative of my colleague here, representing his con- 
gressional district. Itis no secret, and I shall give 
no offense to my colleague when I say that Mr. SAHEL- 
DON sympathizes with bim in his hostility. toward 
the collector of New York. 

“The selection of this sub-committee was, like 
the tipping over of Mr. Weller’s coach, a somewhat 

striking coincidence ;’ it is noticeable that the one 
single member of the House who acted on @be sub- 
committee was the immediate friend and represent- 
ative of the mover of the resolution.” 


Further on, toward the close of the debate, 
my colleague interrupted the Senator from New 
Hampshire in this manner: 


“May I understand one thing further? Did not 
the Senator from New Hampshire know till he 
reached New York that his colleague on the sub- 
committee was hostile to the officers there ?”’ 

“Mr. Parterson. IJ did not discover that he was 
hostile to any person in the custom-house; I under- 
stood that. he had in his judgment aground of offense 
which occurred during the campaign in which be was 
defeated; but that that necessarily went to the extent 
of his having any ill-feeling toward the officers of 
the custom-house I did not know.” 

“Mr. Coxxiinc. Then I will say that I am very 
glad to hear that as_an act of justice to the Sena- 
tor himself, because I confess that, in common with 
others, Í had not been able to. understnd’’—— 


Mr. CONKLING. May I inquire of my 
colleague why he does not read continuously ? 
inadvertently he has passed over two lines. 

The VICE PRESIDENT. Does the Sena- 
tor from New York | Mr. Feytoy] yield to his 
colleague ? ; 

Mr. FENTON. I shall finish what I have 
to say in a few moments. 
portions which. bear upon this matter which I 
now wish to bring before the Senate. My col- 
league said: 


“Then I will say that Iam very glad to hear that 
asan act of justice to the Senator himself, because 
I confess that, in common with others, I had not 
been able to understand how the Senator himself 
should bave acquiesecd, had he known of the atti- 
tude of his colleague on the sub-comisittee before 


his departure fur New York, in going there with a | 


committee thus composed to investigate such a sub- 
ject, because the attitude of his colleague was so 
very pronounced and so well known that it gave it 
the mere aspect of an act of personal revenge from 
the start.” 

Mr. President, if I had understood at the 
time the scope of these remarks I should have 
simply said in reply, and no more, that I was 
sure my colleague was doing injustice to the 
character and motives of Mr. SHELDON, a mem- 
ber of the other House. I could have said this 
with great assurance and great confidence, be- 
cause Mr. SHELDON and myself reside in the 
same town. I have known him for a great 
many years; and my intimate relation with 
him enables me to speak with confidence in 
regard to his character, his temperament, and 
his fidelity to the usages and the obligations 
of the Republican party. 

But, sir, my excuse, if any further need be 
made for troubling*the Senate with this matter, 
will be found in the following letter, which I 


ask the Clerk to read. Itis from Mr. SHELDON 


himself. He imposes a duty upon me which 
I cannot, as will be seen, very well avoid. |, 
The Chief Clerk read the following letter: 
Hotss or REPRESENTATIVES, 
January 2, 187i. 
My Dear Sir: Ihave read in the Globe of to-day 
certain remarks made by Senator CoxKLING against 
myself aki my connection with the sub-committee 
that recently visited the city of New York to in- 
quire into the customs service of that port; and I 
desire to call your attention to the same, and request 
that, if ocession shall offer, you will remove any 


I am reading those | 


| quisition: upon Mr. 


prejudice in the minds of Senators induced.by the 
remarks referred to. pee ens ene 

You can bear witness to the fact that I haye had: 
at no time any consultation with yourself, ‘either ini 
regard tothe resolution of inguiry.as to the torma- 
tion of the sub-committee or to the manner of con~ 
ductingthe inquiry. Lhave never asked fororsousht, 
either directly or indirectly, a-place upon the sub-: 
committee, Senator PATTERSON. will, E doubt not,: 
bear cheerful evidence to the fact that my most ear~ 
nest desire was that the investigation should be con- 
ducted‘ with the strictest impartiality. © maces t 
_ As to the charge that I am hostile to Mr. Murphy 
itis true to the extent and to the extent only ‘that. 
Ido not believe him to be a person whose services’ 
are valuable, either to the Republican party’or to 
the country in his present position. 

That he should fear that my action might be con- 
trolled by motives other than a desire to fulfill ima- 
partially my duty will not appear surprising to one 
knowing Mr. Murphy, but I trust would not be cred- 
ited by any honorable gentleman within my personal 
acquaintance. 

The honorable Senator should not have charged. 
me with being hostile to the Administration. until he 
is prepared tọ do, in his extended sphere, what I 
have done in my limited one; that is, to sacrifice 
my own personal ambition to the Jove I bear my 
party and to the love and respect I bear the Pres~. 
ident. Lean safely challenge the Senator to show 
one word or actof mine. that has not been loyal to: 
my party and to the President. 

This personal attack upon myself where I can- 
not answer is so unjust and so unkind that I. have 
taken the liberty of calling your attention to tho’ 
same, that you may in some way protect me wheré I 
cannot beallowed to protect myself. 


Very respectfully, yours, : 
. PORTER SHELDON. 
Hon. R. E. Fenton, United States Senate, 


Mr. CONKLING. Mr. President, I ven- 
tured to. interrupt my colleague -during his 
reading. I did so because he read from the 
Globe, word after word, down to a certain 
point, at which, without anything indicating 
to listeners that he omitted anything, he passed 
over exactly two lines, which qualified and 
changed the meaning of that he read. He per- 
severed, however, in omitting the two lines, 
despite my effort to call his attention to them, 
The two lines thus omitted are to the point, 
that the Senator from New Hampshire, not 
now in his seat, [Mr. Parrenson,]. became 
aware, after reaching New York, of the fact 
that his colleague on the gommittee was hos- 
tile to the officers whose administration was 
to be investigated. As this hostility is the very 
fact I am arraigned for stating, I call attention 
to the circumstance that it was stated not only 
by me, but by the Senator from New Hamp- 
shire. } 

Were the Senator from New Hampshire 
here—I am sorry that he is not—I would state 
one occurrence which alone must bave brought 
unmistakably to his notice the hostility of Mr. 
SHELDON to the collector. The Senator from 
New Hampshire is absent at the time which 
my colleague has chosen to bring the matters 
of New York again before the Senate; and 
therefore I forbear, and come to the.occasion, 
the excuse which my colleague makes for intro- 
ducing these matters again. 

Mr. President, I trust I shall never be in- 
duced or provoked by any arraignment, how- 
ever far-fetched, to make this Chamber the 
arena unnecessarily for the settlement of per- 
sonal matters or disputes ; and my determina- 
tion in this regard must stand now, as it has 
done often before, as the reason for abstaining 
from the mention of facts necessary to a state- 
ment of the whole trath, 

Iam called upon by my colleague to unsay 
something which on yesterday I said.. Ispoke 
advisedly; I spoke truly; and therefore I can- 
not recall the words I uttered. . My words will 
not be misunderstood, I think, by the Senate 
or by the public, in consequence of the pre- 
posterous version given them in the letter read 
and in the remarks of my colleague. Nowhere 
did I impute to Mr. SHELDON a want of good 
character as a man, a want of honor, -or a 
want of respectability in any way. = |, 

I said in part, what 1 now say: more in foll, 
namely, that the sub-committee to hold an in- 
-Murphy consists of two 
persons, one of whom-is that member of the 
New York delegation who alone, among all 


—— 
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the thirty-one, is known to be personally and 
bitterly hostile to the man upon whose acts 
he was tosite . 
Were the Senator from New Hampshire here, 
*T-should need to appeal only to him to prove, 
ashe in fact stated yesterday, the feeling of 
his associate on the committee. Therefore, 
Mr. President, though I do not. and though 
I did not in any way asperse Mr. SHELDON, 
though I did not and do not know or believe 
that it is an imputation upon the character of 
aman to. say that his feelings toward another 
are unkind or unfriendly, I cannot recall what. 
T said of the fact that a committee so composed 
had been sent out for such a purpose. 

Now I’ have an inquiry to propound to my 
colleague, ifhe will allow me. He uttered on 
yesterday, as he stands recorded, these words: 

“Mr, President, if there is any necessity of a re- 
forma, or has been since the foundation of the Gov- 
ernment, it will ba apparent at this time, when in 
the custom-house in New York, under the adminis- 
tration of the present collector, all persons who are 
known to me or my friends as of a particular classi- 
fication or shade in the Republican politics of New 
York haye been put out and others putin, who, to 
say the least, do not in a higher degree enjoy the 
confidence and respect of the public.” 

T ask my colleague to name the men or some 
of them to whom he referred when he said that 
all persons. of a particular classification have 
been put out of the custom-house. [A pause. ] 
My colleague sees that I pause to know who 
are the men, or any of them, thus subjected 
to martyrdom inthe New York custom-house. 

Mr. FENTON. If my colieague will read 
a little higher up in the same column of the 
Globe, the second sentence of my remarks 
yesterday, he will notice this language, which 
not only controlled me yesterday but will 
control me to-day and I think on every day 
in regard to the matter growing out of New 
York appointments, so far as the Senate is 
concerned : 

“T shall have no controversy now with my col- 
league in regard to custom-house matters in New 
York. I shali have no. controversy at. this time with 
him or other persons growing out of the practices of 
the Administration inwppointing this person or that 
person to ofico”? 

Mr. CONKLING. My inquiry is a simple 
one; J mean it to be respectful; I think itis 
so. This is the point: my colleague declared 
on yesterday, in substance, that his friends 
had been removed from the New York custom- 
house, and he stated that all of them had been 
removed. He meaut, of course, that they were 
removed because they were his friends. Now, 
Task him to make good that assertion by nam- 


ing even. one man of whom this is true, and I | 


ask him, I repeat, intending no discourtesy. 
The statement surprises me. If it be a cor- 
reet statement I should be glad to know it, 
and therefore I repeat my question. Iask my 


he did refer or to whom he can refer to justify 
his assertion, 
troversy in giving the names, or one of the 
names, > 

Mr. FENTON. Mr. President, a reply to 
the-inquiry of my colleague, if I were dis- 
posed to enter into a controversy or an exposé 
of this character, would take considerable 
time. I have not in bringing the letter of 
my colleague of the lower House before the 
Senate sought to do anything other than to 
afford him the opportunity to vindicate him- 
self, and believing that my colleague here 
would embrace so favorable an occasion to 
do our colleague in the lower House justice. 
This having been accomplished, I see ‘no 


necessity for my colleague on this floor to | 


attempt to change the issue. T said all I 
cared to say yesterday, aud I do not care now 
to be put upon the witness stand. The time 
will come when-here, if my colleague invites 
it and I think it is agreeable to the temper 
and the kind endurance of the Senate, Ishall 
speak the truth, the whole truth, and nothing 
but the truth in regard to New York affairs, 
Until then I beg my colleague to let the mate 


Jertainly there can be no con- | 


| change the venue of what seems to he a con- 


| son to illustrate or verify his assertion. 


| of the Senate the subject of the politics of 


| used no such language. yesterday. 


colleague again to state one person to whom || from the Globe: 


‘that-— 


ter rest. F would much prefer that he should 


troversy to the tribunal properly made up to 
act upon New York politics. 

Mr. CONKLING. Then, Mr. Président, 
my colleague declines to name one single per 

e 
says it would take time. No, sir. Task him 
to mention one name. That will take no time. 
He says he wants no controversy. He knows 
that I want none with him. Again I ask him 
to mention one name, to refer to one person, 
justifying the statement he made yesterday, 
and he declines to, and declines for reasons 
the Senate has heard. 

Mr. President, I have never had a contro- 
versy with my colleague. [assure him I mean 
never to have a controversy with him. I have 
never brought the affairs of the Republican 
party in. New York into the Senate. I take 
every Senator to witness that I have never 
introduced into the open or executive sessions 


New York, or of the custom-house, or the 
political patronage of New York. I. have 
never referred to any of these things here, 
except when called upon to answer to allega- 
tions introduced by others. 

My colleague, therefore, may be sure that 
neither now nor hereafter shall I obtrude such 
topics here. But this is getting away from the 
point. My colleague made a distinct state- 
ment of fact to the Senate and to the country. 
I felt warranted in asking him to justify it; 
and therefore I have called upon him, if he 
can, to mention one single instance of the 
kind he asserted. In answer to this statement 
of my colleague made yesterday I feel bound 
to bear such testimony as £ have. My col- 
league spoke of being ostracised, or of his 
friends being ostracised, and added the state- 
ment I have read. 

Mr. FENTON. No, sir, I made no such 
statement, 

Mr. CONKLING. Speaking on my veracity 
as & man, and—-~- 

Mr. FENTON. I beg my colleague to allow 
me 

Mr. CONKLING. Not at this moment. Let | 
me finish my sentence. 

The VICE PRESIDENT. The Senator 
from New York declines to yield to his col- 
league. 


D 


Mr. FENTON. I simply wish to say that I 


Mr. CONKLING. My colleague interrupts 
me in the midst of a sentence, as Í understand, 
to deny that I report his statement of yesterday. | 
accurately ? 

Mr. FENTON. Yes. 

Mr. CONKLING. I will quote his language 


. “Itis a question, rather, if it was to be raised here. 


or clsewhere, of proscription’ — 

Was not that the word I used ? 

Mr. FENTON. No, ‘ ostracism.” 

Mr. SUMNER.‘ Ostracism.”’ i 

Mr. CONKLING. I beg pardon if I said 
‘“ostracism.’’ I intended te say ‘‘proserip- 
tion.’ My colleague’s language was : 

“Tt is a question, rather, if it was to be raised here 
or elsewhere, of proscription within the party organ- 
ization for a difference of opinion relating to its 
organization and preferences for men, and not in 
regard to the support of its candidates, the Admin- 
istration, and its policy.” | 


I correct myself in theruse of the word 
“ostracism.’’ Soon follows the statement 


- “Under the administration of the present collector, 

all persons who. are known to me or my friends as į 
of a particular classification or shade in the Repub- 
Jiean politics of New York have been put out and 
others put in, who, to say the least, do not in a | 
higher degree enjoy the confidence and respect of 
the publie.” 

Referring to these statements, which my 
colleague refuses to justify, or to verify by 
putting his hand upon one instance which can 
be. investigated and ascertained, I say upon 
my veracity and responsibility as a Senator 


| that in no single instance to my knowledge or 


beliefhas any man been removed from office 
in the State of New York during the present 
Administration because of his being the friend 
or adherent of my colleague. On the -con- 
trary, as far as I know, not a man has been 
removed’ from office or refused office for any 
such cause. 

Mr. President, if I were to make my state- 
ment upon this point full, I should be bound 
to add that among those appointed and retained 
in office are some who do not come within the 
ordinary rules and conditions upon which men 
in recent times have been allowed to hold office 
under the usages of political parties. Abstain- 
ing, however, from further remark, [leave the 
matter here, saying that if m¥ colleague had 
been willing to name one man who he believes 
bas been removed from office by reason of his 
friendship to him, or by reason of the attitude 
or opinions he held in the Republican party, I 
shonld have been glad to inquire into and in- 
vestigate the facts, and would have joined my 
colleague in any proper measure to correct the 
wrong. As he declines to give any instance, 
we are left to the general assertion, which, as 
far as I know, is without support in fact. 


HOUSE BILLS REFERRED. 


Mr. BUCKINGHAM. Mr. President—— 

Mr. HOWARD. If the Senator will yield, 
I wish to move an executive session. 

Mr. BUCKINGHAM. If we are to gointo 
executive session it appears to me that it is 
hardly worth while to yield the floor. I will 
not take more time than will probably be con- 
sumed in executive session. 

Mr. HOWARD. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. BUCKINGHAM. I preferto proceed. 

Mr. HOWARD. BhenI withdraw the motion 


for the present. » 
Mr. BUCKINGHAM. Mr. President—- 
Mr. HAMILTON, of Maryland. Will the 


Senator from Connecticut allow a motion to 
adjourn to be made? 
Mr. BUCKINGHAM. I will yield to that 


motion. 

The VICE PRESIDENT. The Chair will 
state that the condition of the pending bill 
willbe precisely the same to-morrow, whether 
the Senate now goes into executive session or 
adjourns. ‘This bill as to the income tax will 
be the unfinished business to-morrow morning 
in either event, and the Senator from Con- 
necticut will be entitled to the floor. 

Mr. BUCKINGHAM. I will yield to the 
motion to adjourn, if the Senate prefer that I- 
should yield to that. i 

Mr. HAMILTON, of Maryland. I move that 
the Senate adjourn. 

The VICE PRESIDENT. Pending that 
motion, the Chair will submit some bills and 
joint resolutions from the House of Repre- 
sentatives, for reference, 

The joint resolution (H. R. No. 469) grant- 
ing the Chicago and Illinois Railroad Company 
the right to build a bridge across the Wabash 
river, and declaring the same a post road, was 
read twice by its title, and referred to the Com- 
mittee on Post Offices and Post Roads. 

The joint resolution (H. R. No. 170) au- 
thorizing the sale of a portion of the Fort Leay- 
enworth military reservation to the Kansas 
Agricultural and Mechanical Association of 
Leavenworth county, in the State of Kansas, 
for fair grounds. was read twice by its title, 

Mr. POMEROY. The Committee on Public 
Lands of the Senate have reported the same 
bill, and I ask that it lie on the table for the 
present. 

The VICE PRESIDENT. The Chair will 
reserve this joint resolution until to-morrow 
morning. 

Fhe joint resolution (H. R. No. 447) to ex- 
tend the benefit of the act establishing the 
National Asylum for Disabled Volunteer Sol- 
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diers to the disabled soldiers and sailors of the 
war of 1812 and the Mexican war was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs, f 

The bil (H. R. No. 2689) making appro- 
priations for the consular and diplomatic ex- 
penses of the Government for the year ending 
June 30, 1872, and for other purposes, was 
read twice by its title, and referred to the 
Committee on Appropriations. 

The bill (H. R. No. 2700) for the relief of 
William W. Speirs, late assistant surgeon Uni- 
ted States Army, and the bill (H. R. No. 2865) 
to provide for the sale of the United States 
military reservations of Fort Kearney and 

tash Valley, were read twice by their titles, 
and referred to the Committee on Military 


Affairs. 

Mr. HAMILTON, of Maryland. I move 
that the Senate adjourn. 

Mr. CAMERON. I wish the Senator would 
allow me a few minutes’ time to make a state- 
ment and pass a little bill. : 

a HAMILTON, of Maryland: To pass 
a bill? . 

Mr. CAMERON. Yes, sir. 

Mr. HAMILTON, of Maryland. Ido not 
give way for that purpose. I insist on my 
motion. . 

Mr. CAMERON. I think if the Senator 
will hear me he will agree to wait a moment 
before pushing his motion. 

Mr. HAMILTON; of Maryland. Very well; 
I will hear what the Senator has to say. ` 
. Mr. CAMERON. At the close of the last 
session of Congress I got up a little bill to 
relieve an honest man from a liability im- 
posed upon him by no act of his own. The 
bill had passed the other House and had been 
approved by the proper Department; and we 
were about to pass it when the hand of yonder 
clock reached the proper hour for adjourn: 
ment. Öné moment more would have allowed 
the passage of the bill; for theré was no oppo- 
sition to it. This session is. now drawing to 
its close, dnd I appeal to thé Senate to take 
up that bill. It is æ bill for the relief of Mr. 
Brigham, postmaster at Franklin, Pennsylva- 
nia; and I will state the facts, 

Mr. Brigham was postmaster at the town of 
Franklin, and was directed by the Treasury 
Department to deposit the money received by 
him in a particular bank, which was a Govern- 
ment depository. In the course of time the 
bank broke, at the time of the great Culver 
failure, and the Government lost $2,500. The 
Treasury Department have absolved Mr. Brig- 
ham from all wrong and have recommended 
that he shall be released; but his. bail are still 
held in the stm of $2,500. The bill is to re- 
lieve that responsibility. Itison the Calendar, 
and would have passed at the last session if 
the time of adjournment had been delayed one 
moment longer: , 

The VICK PRESIDENT. The Secretary 
informs the Chair that hé is not able to find 
the bill to which the Senator refers. 

Mr. CAMERON. I send up the Calendar 
containing the bill. f 

The VICE PRESIDENT. The Secretary 
informs the Chair that the bill alluded to by 
the Senator froin Pennsylvania has passed.- 

Mr. CAMERON. Lam very glad to hearit. 

The VICE PRESIDENT. ‘The bill to which 
thé Secretary understands the Senator terefer, 
for the relief of Quackenbush, has passed. _ 

Mr. HAMILTON, of Maryland. I renew 
my motion. a 

Mr. HOWARD. Ifthe Senatér will with- 
draw the motion for a monient, I should like 


very tauch to have a short exetutive session. - 


Mr. HAMILTON, of Maryland. Very well. 

Mr. HOWARD. I move that the Sénate 
proceed to the consideration of executive busi- 
ness. 
The motion was agreed to; and after five 
minutes spent in executive session, the doors 
- were reopened, and the Senate (at four o'clock 
and twenty-five minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES, | 


WEDNESDAY, January 25, 1871. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. J: G. Butler, D. D. 
The Journal of yesterday was read and 
approved. i 

AGRICULTURAL COLLEGE, MISSISSIPPI. 

Mr. JULIAN.  Iask unanimous consent to 
report from the Committee on the Publie Lands 
a bill extending the provisions of the agricul- 
tural colleges act to the State of Mississippi, 
with a view to put it upon its passage. It is 
a bill of great importance, and one to which 
Iam sure no gentleman will object. l 

The bill was read, REPI 

Mr. JULIAN. Itis the orđinary bill for 
this purpose. N : 

Mr. NEGLEY. I object. 

Mr. JULIAN. It will take but a moment. 
There can be no objection to the bill. * 

yi NEGLEY. I insist upon the regular 
order. 


FORTIFICATION BILL. 


Mr. NIBLACK, from the Committee on Àp- 
propriatious, reported a bill (H. R. No. 2860) 
making appropriations for thé construction, 
preservation, and repair of certdin fortifica- 
tions and other works of defense for the fiscal 
year ending June 80, 1871; which. was read a 
first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, 
ordered to be printed, and made a special 
order for Tuesday next after the morning 


hour. . 
Mr. BENJAMIN. I desire to reserve all 
points of order on that bill. 


ORDER OF BUSINESS. 
Mr. NEGLEY. Inow insist on the regular 


order. i . , ; 
Mr. HOOPER, of Massachusetts. Will the 
gentleman from Pennsylvania allow me to 
make a report from the Committee of Ways 
and Means? 7 
Mr. NEGLEY. Iwill yield for that pur- 


ose. 

P The SPEAKER. The gentleman from 
Pennsylvania cannot withdraw his call for the 
regular order in that way; he must withdraw 
it absolutely. He cannot parcel out the floor. 

Mr. NEGLEY. Then I withdraw it abso- 
lutely. 

TARIEF LAW. 


Mr. HOOPER, of Massachusetts, from the 
Committee of Ways atid Means, reported back 
the joint resolution (H. R. No. 460) declara- 
tory of the meaning of the twenty-sixth section 
Of au act entitled ‘‘An act to reduce internal 
taxes, and for other purposes,” a proved Jaly 
14, 1870 with the amendments. o the Senate 
thereto. : 

The amendments of the Senate; which were 
read, were in line four, after the word +‘ on,” | 
to insert the words ‘or. before ;’’ in line five 
to strike out the word ‘‘was;’’ in line six to 
strike out the words ‘on that day;’! and at | 
theend of tlie resolution to insert the following: 


And be it further resolved, That the said act is 
hereby further amended by inserting the word ij 


“herein,” in the twenty-first section thereof, between 
the words “otherwise” and ` provided,” wherever 
the said words occur together in the said section; 
and this amendment shall take effect from and after 
January 1, 1871. , 
So that, if amended, the joint resolution 
would read: A 
That all foreign merchandise which arrived at Bi 
ort of the United States on or before the 3lst day of |j 
December, 1870, and not entered or transferred toa || 
public store or bonded warehouse, shall be entitled 
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to the benefits of the twenty-sixth section of an act 
entitled “An act to reduce internal taxes, and for 
Stuer purposes,” approved July 14, 1870, the same | 
ag such merchandise would haye been entitled,to! 
had it actually been in public store or bonded- ware- | 
house on or prior to the Sist day of December, 1870. |: 
Provided, That the owner of such mnerchandiseshall, | 
Within thirty days from the passage of this resolu- || 
tion, make application, therefor in writing to the col- i 
lector of the portat which such merehand ise arrived. | 

‘Armond the title by striking out the words “ewenty- 
sixth section of an.” - 
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Mrt. HOOPER, of Massachusettes: The Com- 
mittee of Ways aid Means recommend. à con-. 
currence in these amendments: oe 
‘fhe amendments of the Senate were ton: 
čürred in, : ee e 

Mr. HOOPER, of Massachusetts, moved. to 
récofisider the vote by which the amendments 
of the Senate were concurred in} and also 
moved that thé motion to reconsider bë laid 
on the table. É KLG 
` The latter motion was agréed to; -7 

JURISDICTION OF COURTS. i 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, from: the ‘Committee. on. the 
Judiciary, reported back House bill No. 2286, 
regulating the jurisdiction of courts in certain 
cases, and moved that the same be recommit- 
ted to.the committee, and printed, 

The motion was agreed to. 

SAULT BTE, MARIE CANAL. 

Mr. CONGER, by tinanimous consent, in- 
troduced a bill (H. R. No. 2861) to provide for 
continuing the work on the Sault Ste. Marie 
canal during the present winter, and making 
an appropriation therefor; which was read a 
first and second time, and referred to’ the 
Committee on Appropriations. 

BENJAMIN L. BRITTAN. 


Mr. BINGHAM, by unanimous consent, 
reported back from the Committee on the 
Judiciary the memorial of Benjamin L» Brit- 
tan, of Arkansas, for relief, and moved that 
the committee be discharged from its further 
consideration, and that the memorial be re- 
ferred to the Committee of Claims. 

The motion was agreed to. 

PRACTICE SHIPS AT ANNAPOLIS. 

Mr. SCOFIELD, by unanimous consent, 
presented a letter from the Secretary of the 
Navy, recommending that he be authorized to 
enlist three hundred men to constitute the 
crews of the practice ships at Annapolis; 
which was ordered to,be printed, and referred 
to the Committee on Naval Affairs. 

ISABELLA FAGAN. 

Mr. STILES, by unanimous consent, intro- 
duced a bill (H. R. No. 2862) granting a pèn- 
sion to Isabella Fagan, widow of Thomas 
Fagan, late a private of the sixth infantry 
of the United States Army; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. ‘ 


JOHN M, LAMB. 


Mr. STILES, by unaninious consent, also 
introduced a bill (H. R. No. 2863) for the 
relief of John M. Lamb; which was read.a 


| frst and second time, and referred to th 


Committee of Claims. : 
| MARGARET LEB. 

Mr. PECK, by unanimous 

duced a bill (H. R. No. 2864) 


consent, intro- 
granting a pen- 


| sion to Margaret Lee; which was read a first 


and second time, and referred tothe Committee 
on Invalid Pensions. 
ORDER OF BUSINESS. 

Mr. ROGERS. I ask unanimous consent 
to introduce a Dill. : 

Mr. NEGLEY. I withdraw miy objection to 
the bill of the gentleman from Indiana, [Mr. 
Joran, ] it having been explained to me. 

Mr. INGERSOLL. Letushavethe regular 
order. : : oP 

Mr. ARNELL. I desire.to make a privi- 
leged report from the Committe on Education 
and Labor, under a resolution which Task the 


| Clerk to read. 


The Clerk read as follows: 
Porry-Fragr Congress, SECOND SESSION, 
CoxGREss OF THE UNITED STATES; 
jy tue House OF REPRESENTATIVES; 
February 12, 1870. 
On motion of Mr. MAYNARD, e D 
Resolved, That the Committee on Education. und 
Labor be, and they are hereby, instructed to inguire 
into the method of investing the fnnds arising, from 
theland Sirip granted to the State of Tennessee by 
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joint: resolution. of February 28, 1867; whether the 
same has been applied in accordance with the acts 
"of July 2. 1862, and of July 23, 1836; and also whether 
any attempt has been made or any scheme proposed 
by which the same-are to be diverted from the true 
intent and purpose of the donation; and whether 
any other.and further legislation by e 
necessary for the: security and faithful administra- 
tion of the said fund ; and to report at any time, by 
bill or otherwise, 


Mr. BINGHAM. I would ingnireof the gen: | 
tleman from Tennessee [Mr. ARNELL] whether | 


this matter may not work such delay as to in- 
terfere with the regular call of the committees? 
Mr. ARNELL. Iam willing to waive my 
right’ now, provided I cau make this report 
immediately after this morning hour. 
Mr. SARGENT. 
close of the morning hour I shall raise the 


question ofconsideration upon thé report of the || 


gentleman from Tennessee, [Mr. ARNELL, ] if 
he shall undertake to make it at that time. The 
Indian appropriation bill has been a special 
order for some time; it is a very important 
bill, and I desire to have it sent to the Senate 
as soon ‘as possible. 

The SPEAKER. The gentleman from Ten- 
nessee [Mr. ARNELL] has the right, under the 

` resolution just read, to report at any time; 

but any gentleman can raise the question of 
consideration. 

Mr. BINGHAM. I must raise the question 
of consideration, if the report is made now. 
. Fhe SPEAKER. The Chair is very desir- 
ous that, if possible, the morning-hour business 
shall not be interrupted, 


Mr. MAYNARD. I hope there will be some | 


agreement upon the subject. 
The SPEAKER. 


extended discussion upon this report ? 

. Mr. ARNELL. I propose to report a bill, 
and after answering such questions as may be 
asked I shall call the previous question. 

Mr. MORGAN. If the gentleman makes 
his report now will the time it consumes be 
taken from the time of the Military Committee? 

The SPEAKER. It would not; because if 
the subject should be taken up now and should 
occupy the entire day the morning bour of 
to-day would be excluded. The Committee on 
Military Affairs would be entitled to the next 
norping hour, bat there would be one morning 
hour less for the rest of the committees of the 
House. 

Mr. 
matter go over till after the morning hour, 


The SPEAKER. 


HAM.) and that question must, under the rules, 


of the House without debate. The Chair is 
tolerating this conversation in the hope that 
some adjustment will be reached. 

Mr. MAYNARD. 1 hope that some method 
of adjusting this matter amicably and to the 


satisfaction of all gentlemen concerned will be | 


reached, J imagine that the consideration of 
the bill will take but a short time. 


in the Globe, and then it might go over for 
consideration hereafter, 

The SPEAKER. 
that the bill is not yet printed. 


printed. 

Mr. WASHBURN, of Massachusetts. I 
hope we shall have the morning hour. The 
gentleman is willing to defer this. matter till 


afterward. If it come up before the morning | 


hour we may lose the morning hour. 


Mr. SARGENT. 


testing the sense of the House, after the morn- 


ing hour, upon going into Committee of the | 


Whole on the Indian appropriation bill. 

Mr, ARNELL. 
tlemen that this bill can be very readily dis 
posed of.. Therefore I will withdraw it for 


Congress is į 


I give notice that at the | 


Does the gentleman from || 
‘Tennessee [Mr. ARNELL] propose to have any |} 


ARNELL. I am very willing to let this | 


l The question of consid- || 
erition has already been raised by the chair- | 
man of the Judiciary Committee, [Mr. Bixe- | 


i The bill | 
might be presented at this time and printed | 


the present and let the question be determined 
after the call of committees. 


HOMESTEADS FOR SOLDIERS, SAILORS, ETC. 


Several members called for the regular order. 

The SPEAKER. The regular order of busi- 
ness being called for, the morning hour now 
begins. The pending business in the morning 
hour is the bill (H. R. No. 2797) to enable hon- 
orably discharged soldiers and sailors, their 
widows and orphan children, to acquire home- 
steads on the public lands of the United States. 
This bill, which was reported yesterday from 
the Committee on Military Affairs by the gen- 
tleman from Michigan, [ Mr. Svoucnron,] has 


been twice read, and the question is on order- | 
| ing it to be engrossed for a third reading. 


Mr. STOUGHTON. By instruction of the 
committee, I offer the amendment which I 
send to the desk. 

The Clerk read as follows: 

In line five, after the word “and,” inseri“ who was 


honorably discharged and has;’ and in line eight, 
after the word “and,” insert the same words. 


The SPEAKER. If. there is no objection, 
this amendment will be considered as agreed to. 

There was no objection. 

The SPEAKER. The questionis on order- 
ing the bill, as amended, to be engrossed and 
read a third time. 

Mr. HOLMAN. 
amended be read. 

Mr. STOUGHTON. I ask unanimous con- 
sent that this bill may be temporarily laid aside 
in order that several other reports may be 
made from our committee. 

The SPEAKER. If there be no objection, 
that arrangement will be made. 

There was no objection. 


ASYLUM FOR DISABLED VOLUNTEERS, 


Mr. NEGLEY, from the Committee on Mil- 
itary Affairs, reported back, with an amend- 
ment in the form of a substitute, joint resolu- 
tion (H. R. No. 447) to extend the benefit of 
the act establishing the National Asylum for 
Disabled Volunteer Soldiers to the disabled 
soldiers and sailors of the war of 1812 and the 
Mexican war. 

The substitute, which was read, authorizes 
and directs the board of managers of the Na- 
tional Asylum for Disabled Volunteer Soldiers 
to.extend the benefits and provisions of the 
act approved March 21, 1866, establishing the 
institution, to the disabled volunteer soldiers 
and sailors of the war of 1812 and of the Mex- 
ican war. 

The substitute was agreed to. 

The joint resolution, as amended, was or- 


\ mi N rules, i| dered to be engrossed and read a third time; 
be submitted to the decision of the majority !} 


and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


APPLICATIONS FOR PENSIONS, 


Mr. NEGLEY also, from the Committee on 
Military Affairs, reported a bill (H. R. No. 


|, 2866) to amend an act relating to pensions, 
The Chair understands | 


approved July 27, 1868; which was read a first 
l i abd second time. 

Mr. ARNELL. The billis printed ; but the | 
amendment which I desire to report is not | 


The bill was read. It proposes to repeal 


the proviso of the sixth section of the act relat- | 


ing to pensions, approved July 27, 1868. 
Mr. BENJAMIN, I call for the reading 


j of the provision which this bill proposes to 


repeal. 


The SPEAKER. The Clerk will read the 


|, section proposed to be repealed. 
IT shall protest against |)‘ 
any understanding which may prevent me from | 


The Clerk read as follows: 
“ Provided, That the application for such pension 


l has been or shall hereafter be filed with the Com- 


missioner of Pensions within five years after the 


right thereto shall have accrued, except that appli- i 
j À 1 eation by or in behalf of insane persons and chil- 
I think [can satisfy geu- | 


dren undersixteen years of age may be filed after the 
expiration of thesaid five years, if previously thereto 
they were without guardians or other proper legal 
representatives.” J 


I ask that the bill as) 


Mr. BENJAMIN. I desire to inquire how 
the Military Committee get possession of this 
subject of pensions? 

Mr. MORGAN, By order of the House, 

Mr. BENJAMIN. Was the bill introduced 
into the House and referred regularly to the 
Committee on Military Affairs? 

Mr. MORGAN. It was. 

Mr. BENJAMIN. I ask the gentlemen 
whether this is a unanimous report from the 
Committee on Military A fairs? 

Mr. MORGAN. It is. 

Mr. NEGLEY. Before calling for the pre- 
vious question, I will ask the gentleman from 
Missouri whether he has any objection to the 
bill, or does he only object to the way in which 
it has been reported? . 

Mr. BENJAMIN. This is the first time I 
bave ever heard of such a bill pending in this 
House, or as having been introduced and re- 
ferred to the Committee on Military Affairs. 
That isan inappropriate committee for the con- 
sideration of this question at this time. The 
Committee on Invalid Pensions reported on 
this very subject at the last session, and their 
report was acted on by the House. If we are 
permitted to discuss this subject I think I can 
give the best reasons in the world why this bill 
ought not to pass in its present shape. It will 
work great injury to.the Government if it is 
passed and becomes a law. The Pension Com- 
mittee are able to produce proof sufficient, I 
think, to convince the House that there ought 
to be some limit of time in which applications 
for pensions shall be made where the pension 
is to commence at the date of the disability or 
death of the soldier. This is a matter which 
does not belong to the Committee on Military 
Affairs. 

Mr. MORGAN. For what length of time 
has my colleague on the committee yielded? 

Mr. BENJAMIN. It is a matter properly 
belonging to the committee on Invalid Pen- 
sions. ‘The subject has been and is now before 
that committee. 

Mr. NEGLEY. I will state for the informa- 
tion of the House that this subject was brought 
properly before the Committee on Military 
Affairs and the reasons for the bill fully dis- 
cussed in that committee. I demand the pre- 
vious question. 

Mr. BENJAMIN. I move that it be laid 
on the table if there is no other way of getting 
rid of it. This subject has been before the 
Committee on Pensions, and has always been, 

Mr. NEGLEY. It was referred to the Com- 
mittee on Military Affairs. 

Mr. BENJAMIN. Iwill withdraw the mo- 
tion to lay upon the table, and ask the House 
to refuse to second the demand for the previous 
question, so that the bill may be referred to 
the Committee on Pensions, where it appro- 
priately belongs, i 

Mr. NEGLEY. I desire to make a brief 
statement on this subject. It is of great im- 
portance to a large number of applicants at 
this time that the time should be extended in 
which they are to file their applications. The 
objection of the gentleman is a mere per- 
sonal one on his part. I see no reason why 
there should be any delay in our action. 

Mr. MORGAN. The objection of the gen- 
tleman from Missouri is purely technical, This 
does belong to the Committee on Military 
Affairs as much as any other matter referred 
to it. I trust the House will sustain the de- 
mand for the previous question. 

Mr. BENJAMIN. Yield to me one moment. 

Mr. NEGLEY. I decline to yield further. 

Mr. BENJAMIN. I hope the House will 
refuse to second the demand for the previous 
question. 

The House divided; and there were-—ayes 
53, noes 41; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Bexgamin and Mr. 
NEGLEY. 2 

The House again divided; and the tellers 


| reported—ayes eighty-six, noes not counted. 
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So the previous question was seconded and 
the main question was ordered to be put. 

Mr. BENJAMIN. Irise to apoint of order, | 
that this bill was never referred to the Commit- 
tee on Military Affairs, and there is no evidence 
on it of any such reference. 

Mr. MORGAN. The point of order is made 
too late. 

The SPEAKER. The gentleman from Mis- ! 
souri (Mr. Bensamiy] raises the point of order 
that this bill was never referred to the Com- 
mittee on Military Affairs. That is a question 
of fact, not a question of order, It is a ques- 
tion of fact to be determined by the Journal 
of the House. The Journal clerk informs the 
Chair that there is no record on the Journal 
that this bill ever was referred. 

Mr. BENJAMIN. If the bill is now before 
the House, I move that it be referred to the 
Committee on Invalid Pensions. 

The SPEAKER. Beforethe gentleman can 
make that motion it wonld be necessary to | 
reconsider the vote by which the main ques- 
tion was ordered. 

Mr. MORGAN... If it be a fact thatthe bill 
was not formally referred to the Committee | 
on Military Affairs I ask whether it is not com- 
petent for the committee to report it as an 
original bill? i 

The SPEAKER, Unlessa reference is made į 
to a committee by the House it is not com- 
petent for a committee to report a bill on 
any subject, especially on a subject which 
by the rules of the House more appropriately | 
belongs to another committee. No commit- 


tee has any right to originate a bill except | p 


the Committee on Appropriations, and its 
power to do so is in pursuance of law. That 
committee originates bills by direction of gen- 
eral law. But with that exception no com- 
mittee has the right to originate bills. 

Mr. GARFIELD, of Obio. I desire to make 
a parliamentary inquiry. Suppose thata peti- 
tion on any given subject has been referred to 
any committee, would not that carry with it 
the right to the committee to report on that 
subject ? : 

The SPEAKER. It would. 

Mr. GARFIELD, of Ohio. Then I ask 
whether there have not been petitions on that 
sabject referred to the Committee on Military | 
Affairs ? 

Mr. NEGLEY. There have; and this bill | 
has been reported in consequence. 

The SPEAKER. The record would show if 
that be the fact. If the committee had peti- | 
tions to that effect referred to it, of course | 
that would be a groundwork for this bill. 

Mr. NEGLEY. Irise to ask a parliament- 
ary question. I inquire of the Chair whether 
the previous question has not been seconded, 
and whether it is, therefore, not too late to 
raise the point of order? 

The SPEAKER. ‘The previous question 
hag been seconded, but it is never too late to 
raise a point of order. This, however, is a | 
matter on which the Chair cannot rule. Itisa 
question of fact for the Journal of the House 
to determine. The Chair has stated that if 
petitions on this subject have been referred to 
the committee that would be a groundwork 
for the bill, But the regular parliamentary 
practice would be to report back those peti- | 
tions, in order to show the groundwork on 
which the bill rested. 

Mr. BENJAMIN. It has not been shown 
that any petitions relating to the subject, of a 
nature corresponding with this bill, have been 
referred to the Committee on Military Affairs. 
That is not the appropriate committee to con- 
sider pension matters at all. 

Mr. MORGAN. 1l would remark to the 
member from Missouri [Mr. BENJAMIN] that 
he does not help the Pension Committee by 
occupying the time which. belongs to the Com- 
mittee on Military Affairs. 


H Wallace, Cadwalader ©. 


| ney, Randall, Reeves, 


Mr. BENJAMIN. And I would remark to | 
the gentleman from Ohio [Mr. Moreax] that | 


the,Committee on Pensions never assumes į 


jurisdiction in matters which do not belong 


Oo ib. 
The SPEAKER. The previous question 
having been seconded, and the main question 


: ordered, the question is now, ‘Shall this bill be 


engrossed and read a third time?’ 
Mr, BENJAMIN. | I move to reconsider the 


4 vote by which the main question was ordered. 


The question was put; and there were ona 


| division—ayes 34, noes 87. | 
So the House refused to reconsider the vote 


by which the main question was ordered. 

The bill was ordered to be engrossed and 
read a third time. 

Mr. BENJAMIN, I call for the reading of 
the engrossed bill. 

Mr. HOLMAN. To allow the engrossment 
of the bill, I make the motion that the House 
adjourn. 

Mr. NEGLEY. While regretting that the 
time of the committee should be used up in 
this way, I must ask the yeas and nays on the 
motion to adjourn. ; 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 7, nays 182, not voting 
50; as follows: f 


YEAS—Messrs. Bird, Cleveland, Dox, Haight; 
| Stiles, Sweeney, and V: 


an Trump—7. 
NAYS—Messrs. Adams, Allison, Ambler, Arnell, 


Asper, Atwood, Axtell, Ayer, Bailey, Barnum, Barry, į 


Beaman, Beatty, Benjamin, Bennett, Benton, Be- 
thune, Biggs, Bingham, Blair, Boles, Booker, George 
M. Brooks, Buck, Buckley, Bufinton, Burchard, 
Burr, Benjamin F. Butler, Roderick R. Butler, Cess- 
na, Churchill, William T. Clark, Amasa Cobb, Clin- 
ton. L. Cobb, Coburn, Conger, Conner, Cook, Corker, 
Cowles, Cox,Crebs, Degener, Joseph Dixon, Dockery, 
Jonley, Duke, Duval, Dyer, Ela, Farnsworth, Fer- 
riss, Ferry, Finkelnburg, Fisher, Fitch, Garfield, 
Getz, Gibson, Griswold, Halderman, Hale, Hamble- 
ton, Hamill, Hamilton, Harris, Hawley, Hay, Heflin, 
Hoar, Hoge, Holman, Holmes, Hooper, Ingersoll, 
Jenckes, Johnson, Alexander H. Jones, Thomas L. 
Jones, Julian, Kelley, Kelsey, Kerr, Ketcham, 
Knapp. Lafin, Lash, Lawrence, Lewis, Long, Lough- 
ridge, Lynch, Marshall, Mayham, Maynard, McCor- 
mick, MeCrary, McGrew, McKee, McKenzie. Me- 


Neely, Mercur, Eliakim H. Moore, Jesse H. Moore, | 


William Moore, Morey, Morgan, Morphis, Daniel J. 
Morrell, Samuel P. Morrill, Morrissey, Mungen, 
Myers, Negley, Newsham, Niblack, O’Neill, Pack- 
ard, Halbert E. Paine, Palmer, Peck, Perce, Phelps, 
Platt, Pomeroy. Porter, Potter, Price, Prosser, Rai- 
Rice, Rogers, Roots, Sawyer, 
Schumaker, Scofield, Shanks, Lionel A. Sheldon, 
Porter Sheldon, Sherrod, Slocum, John A. Smith, 
Joseph S. Smith, William J. Smith, Worthington C. 
Smith, Starkweather, Stevens, Stevenson, Stokes, 
Stoughton, Strader, Strong, Swann, Tanner, Taylor, 
Tillman, Townsend, Trimble, Twichell, Tyner, Up- 
son, Van Auken, Van Horn, Van Wyck, Voorhees, 
Washburn, William B. 
Washburn, Wells, Wheeler, Whitmore, Willard, Wil- 


liams, Eugene M. Wilson, John T. Wilson, Witcher, | 


Wolf, Wood, Woodward, and Young—182, 

NOT VOLING—Messrs. Ames, Archer, Armstrong, 
Banks, Beck, Bowen, Loyd, James Brooks, Burdett, 
Cake, Calkin, Sidney Clarke,Cullom, Darrall, Dawes, 
Dickey, Dickinson, Nathan F. Dixon, Eldridge, Fox, 
Gilfillan, Hawkins, Hays, Hill, Hotehkiss, Judd, Kel- 
logg, Knott, Logan, Manning, McCarthy, Milnes, 
Orth, Packer, William W. Paine, Peters, Poland, 
Sanford, Sargent, Shober, Stone, Strickland, Sypher, 
Yaffe, Ward, Welker, Wilkinson, Winans, and Win- 
chester—50, oe 

So the House refused to adjourn. 

The bill being now engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. NEGLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 


table. : 
The latter motion was agreed to. 


USELESS MILITARY RESERVATIONS. 
Mr. MORGAN, from the Committee on Mil- 


| itary Affairs, reported back, with the recom- 


mendation that it do pass, the bill (S. No. 569) 
to provide for the disposition of useless mili- 
tary reservations. 

The bill was read. It authorizes and em- 
powers the Secretary of War to transfer to the 
custody and control of the Secretary of the 
Interior, for disposition according to the exist- 
ing laws of the United States relating to the 
public lands, the United States military res- 
ervations at Forts Lane and Walla- Walla, in 
the State of Oregon; Fort Zarah, in the State 
of Kansas; Camp McGarry, in the State of 
Nevada; Fort Sumner, in the Territory 


i 
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Mexico; Forts Jesup and Sabine, inthe State 
of Louisiana; Fort Wayne, .in the State of 
Arkansas; Fort Collins, in the Territory of Col- 
orado; Fort Dakota, in the Territory of Dakota; 
and. such portions of the reservation at Fort 
Bridger, in the Territory- of Wyoming, as may 


| no longer be required for military purposes. It 
provides that the. Secretary of the Interior, 


whenever in his. opinion the. public interests 
require it, shall cause any of the foregoing res- 
ervations or parts thereof to be subdivided into 
tracts of less than forty acres each orinto-town 
lots. It also provides.that each subdivision 
shall be appraised and offered. separately at 
public outery to the highest bidder, after which 
the unsold lands or iots shall be subject-to sale 
at private entry for the appraised value at the 
proper land office. It is further provided that 
should there be improvements of buildings 
| or building materials, or other valuable prop- 
erty, the Secretary of the Interior shall have 
them appraised, and that no patent shall issue 
until the improvements are paid for at the ap- 
praised value, under such regulations as may 
be prescribed by the Secretary of the Interior. 
The second section grants the right to Dalles 
City to use the water of Mill creek, flowing 
through the military reservation at Fort Dallas, 
and the right to convey the same through the 
said reservation for the purpose of supplying 
Dalles City with water, and for manufacturing 
purposes.. The third section grants permission 
| to the corporate authorities of Dalles City to 
extend Liberty street, on the line of the same, 
through the reservation, and grants to the said 
city the lands lying east of that line in fee, 
upon payment of five dollars an acre; the lands 
granted to be surveyed under the direction of 
the surveyor general of Oregon at the expense 
of Dalles City. 

Mr. GARFIELD, of Ohio. I ask my col 
league to allow me to move to amend the bill 
by inserting the words ‘(Fort Smith, Ark- 
ansas,” in the list. A special bill to dispose 
of that reservation was introduced: by: me and 
referred to the committee, and by adding Fort 
Smith to this list of reservations we shall cover 
that case. ` 

Mr. MORGAN. 
amendment. 

The amendment was agreed to. 


Mr. SPINK. I desire to offer an amend- 
ment, to strike out the words ‘‘ Fort Dakota, 
in the Territory of Dakota.’’ I would say that 
that was provided for by a bill of last session, 
and it has already been vacated as a military 
reservation, and is open to settlement under 
the homestead and preémption laws, 
| Mr. MORGAN. I cannot yield for that 
amendment. 

The bill was ordered to a third reading;.and 
it was accordingly read the third time, and 
passed. A 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed fo. 


BERGEN HEIGHTS ARSENAL. 


Mr. MORGAN also, from the same com- 
mittee, reported back, with the recommenda- 
tion that it do pass, the joint resolution (S. 
R. No. 10) directing the Secretary of War to 
sell Bergen Heights arsenal. 4 

The joint resolution wasread.. Tt authorizes 
and directs the Secretary of War to sell, at 
public auction to the highest bidder, the lands 
and tenements belonging to the United States 
situate in the county of Hudson, in the State 
of New Jersey, and known as Bergen Heights 
arsenal, the sale to be made on the ground, 
after thirty days’ notice in the Newark (New 
Jersey) Daily Advertiser, and the Evening 
| Courier; in the Daily ‘Times and the Livening 
i Journal, of Jersey City, New Jersey ; and in 
| the New York Times and the New York Tri- 


I have no objection to that 


| bune. ; 
of New ii are to be. paid 


The proceeds arising from the said enle 
into the ‘Treasury of the United. 
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States, and the Secretary of War is authorized 
upon the said sale to make agood and sufficient 
conveyance of said property to the purchaser 
or purchasers thereof, oe i 

“Mr. CLEVELAND. Isthis 
now. open to améndment? 

The SPEAKER. Amendments would be 
in order if the gentleman from Ohio [Mr. 
Morean] should yield for that purpose: 

Mr MORGAN. I cannot yield for amend- 
ments. I call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to a third reading, read the third time, and 

assed. 

Mr. MORGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PENSACOLA AND BARRANCAS RAILROAD. 


Mr, MORGAN, from the same committee, 
also. reported back, with a recommendation 
that the same do pass, Senate joint resolution 
No. 246, granting the right of way to the 
Pensacola and Barrancas Railroad Company 
through the naval aud military reservations 
near Pensacola, Morida. 

The question was upon ordering the joint 
resolution to be read a third time. 

The joint resolution, which was read, grants 
to the Pensacola and Barrancas Railroad Com- 
pany the right of way through the naval and 
military reservations near Pensacola, Florida, 
nader such regulations, restrictions, and con- 
ditions as the Secretary of the Navy and the 
Secretary of War may prescribe. 

Mr. ARNELL. How much land does this 


give? 

Mr. MORGAN. No land is granted; only 
the simple right of way. 

The joint resolntion was ordered to a third 
reading, read the third time, and passed. 

Mr. MORGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to.. 


WILLIAM W. SPIERS. 


Mr. MORGAN, from the same committee, 
also reported back, with a reconimendation that 
the same do, pass, a bill (H. R. No. 2700) for 
the relief of William W. Spiers, late assistant 
surgeon of the United States Army. | 

The question was upon ordering the bill to 
be engrossed and reada third time. - 

The bill, which was read, directs the Secre- 
tary of War to pay to William W. Spiers, late 
assistant stirgeon in the United States Army, 
such additional sum of money as will make 
his entire compensation equal to that of an 
ussistant surgeon during the period of his active 
service in that capacity, and of his imprison- 
ment in rebel prisons as a prisoner of war, 
estimating such period from the date of his 
commission as such surgeon, 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 

assed. ; 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. | ? 

The latter motion was agreed to. ` 

FORT KEARNEY AND RUSIL VALLEY, 

Mr. MORGAN, from the same committee, 
also reported back, with a recommendation 
that the same do pass, a bill (H. R. No, 2865) 
to provide for the sale of the United States 
military reservations of Fort Kearney and Rush 


valley; which was read a first and -sécond 
time. 


joint resolution 


‘Lhe question was upon ordering the bill. to 
be engrossed and read a third time. 

a : ` : 

The bill, which was read, authorizes the | 


Secretary of the Interior to cause the military 
reservations known as Fort Kearney, in the 
State of Iowa, and Rush valley, in the Terri- 
tory of Utah, to be divided into siich lots or 
parcels of land as will, in his judgment, secure 
the most advantageous sale thereof; that said 
lots or parcels of land, with the improvements 
thereon, shall bé appraised in such manner as 
shall be prescribed by the Secretary of the 
Interior, and shall be offered for sale at public 
auction at a designated point within the reser- 
vation to be sold, such sale not to take place 
until after six weeks’ public notice of the same 
shall have been given in one or more newspa- 
pers published nearest the place of sale. Such 
lots or parcels of land shall not be sold at less 
than their appraised value; and the money 
resulting therefrom, deducting the costs of sale, 
shall bé forthwith covered into the Treasury. 

The bill was ordered to be engrossed and 
read a third timé; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motioti to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NOMESTEADS FOR SOLDIERS, SAILORS, BTC, 


Mr. STOUGHTON. I now call up House 
bill No. 2797, to enable honorably discharged 
soldiers and sailors, their widows and orphan 
children, to acquire homesteads on the public 
lands of the United States. 

The question was on ordering the bill to be 
engrossed and read a third time. 

Mr. STOUGHTON. I now call the pre- 
vious question. : 

Mr. HOLMAN. This is a very important 
bill, and we should have time allowed for its 
consideration: {ask the gentleman to allow 
me to offer an amendment to it. 

Mr. STOUGHTON. I cannot do so. 

Mr. JULIAN. I desire to offer an amend- 
ment to this bill, and I hope the previous 
question will not be seconded. 

The question was taken upon seconding the 
previous question; and upon a division there 
were—ayes 84, noes 87 ; no quorom voting. 

Tellers were ordered; and Mr. Sroucnroy 
and Mr. Homan were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 58, noes 64. 

So the previous question was not seconded. 

The question recurred upon ordering the bill 
to be engrossed and read a third time. 

Mr. HOLMAN. 
this bill, which I ask the Clerk to read, 

‘The Clerk read as follows: 

Strike out all after the enacting clause and insert 
the following: 

That the provisions of an act entitled “An act 
granting bounty land to certain officers and soldiers 
who have been engaged in the military service of the 
United States,” approved September 28, 1850, be, and 
they are hereby, extended to the officers, soldiers, 
sailors, and seamen who have been engaged in the 
wnilitary and navalservice of the United States since 
the Pth day of April, 1861, and prior to the 19th day 
of April, 1865, and to the widows and minor chil- 
dren of such of said officers, soldiers, sailors, and 
seamen as may be deceased : Provided, however, That 
no person shall locate land warrants issued under 
the provisions of this act and held by assignment for 
more than a quarter section of land and for actual 


settlement only, under such regulations as the Secre- 
tary of the Interior may prescribe. 


Mr. JULIAN. I wish to offer a substitute 
for the bill and amendment. 

The SPEAKER. ‘Then it must be offered 
in the nature of an amendment to the amend- 
= the gentleman’s colleague, [Mr. Hor- 
MAN. 

Mr. SARGENT, The morning hour has 
expired, and I now riseto move that the House 
resolve itself into Committee of the Whole to 
proceed to the consideration of the Indian 
appropriation bill. 

The SPEAKER. Will the gentleman from 
California [Mr. Sargent] allow the amend- 
ment of the gentleman front Indiana [Mr. 
JELTAN] to be read ? 


Mr. SARGENT, Yes, sir. 


I move a substitute for | 


The Clerk read as follows: 


Strike out all after the word “that” at the begin- 
ning of the substitute and insert in liew ofthe words 
stricken out the following: 7 

Where homestead entries have been made, or may 
hereafter be made, by parties who served in the mili- 
tary or naval service of the United States ag officers, 
soldiers, or sailors for ninety days during the rebel- 
lion, and have been honorably discharged, such par- 
ties shall not be required to make. settlement and 
cultivation of the land for the full period of five 
years from the dato of entry before receiving their 
patents, but the patents shall be issued on proof of 
settlement and cultivation for such time from the 
date of entry as may, with the time of their service 
in the Army or Navy during the rebellion, equal five 
years, the time of service to be counted as part of the 
five years; and in all such entries, whether already 
made or which may hereafter be made, where the 
period of settlement and cultivation required under 
this rule shall expire after the date of this act, the 
proof shall be produced within two years from the 
expiration theroofi Provided, That this act shall not 
apply to entries which may have been annulled or 
vacated by the Commissioner of the General Land 
Office, on account of abandonment or other cause, 
prior to the passage of this act. 


The SPEAKER. The bill and pending 
amendments will be printed. 

Mr. JULIAN. 1 ask unanimows consént 
that the report of the Committee on Public 
Lands on this subject be printed in thé Globe. 

There was no objection; and it was ordered 
accordingly, 

The report is as follows: 


The Committee on the Public Lands, to whom was 
referred the resolution offered by Mr. Ferry; dircet- 
ing said committee to inquire into the expediency of 
allowing every honorably discharged soldier who 
served ninety days in the late war for the Union to 
select one hundred and sixty acres of the public 
lands, and to receive a patent therefor at the end of 
five years without requiring an occupancy of the 
same, have had the subject under consideration, and 
now submit the following report: g 

That it is the duty of the Government to make its 
lands as productive as practicable by devoting them 
to actual settlement and tillage, is a proposition 
which needs no argument. The humanity of this 
policy, in supplying homes for the greatest number’ 
of those who need them, is equally manifest, The 
Government is falso toits trust, and makes itself the 
enomy of tho people, when it sanctions or permits 
the monopoly of great bodies of the pubis omain, 
which its own landless citizens need for homesteads, 
and are anxious to make tributary to the public 
wealth. In tholight of these obvious considerations 
the proposition before the committee may readily be 
Judged. «she ial ati 

The history of military land bounties is instruct- 
ive. More than seventy-three million acres in all 
have heen appropriated for military and naval pur- 
poses, the eficct of which has been far more ruinous 
to the country than beneficial to tlie soldier and sea- 
man. The warrants issued for the lands granted 
were to be located only by the soldier. “It was soon 
provided, however, that he might locate them by an 
agent, and finally they were made assignable. The 
Commissioner of the General Land Office says that 
of the Mexican war bounty-land warrants the rec- 
ords of bis office show that not one in five hundred 
of those issued and placed in the hands of the sol- 
diers, or their heirs, has been located by them or for 


| their use; and he estimates that not to exceed ten 


per cent. of them have been used by preémptors, as 
assignees in payment for actual settlement, the re- 
mainder having gone into the clutches of the specu- 
lator, While the soldier was cheated out. of his 
warrant, or sold it at a very low, rate, the public 
domain, which should have been free to him and to 
all other poor men, has been absorbed by monopo- 
lists, who have fixed uponit such tariff as they could 
exact from those in search of homes. In none of 
our legislation on the subject of military bounties 
has there been any precaution taken against. the 
monopoly of the soil, or in favor of the rights of set- 
tlers; abd while the soldier has received little or 
no benefit, the settlement and development of the 
country have been greatly retarded. | 

Is the proposition before the committee less objec- 
tionable than the legislation to which we have re- 
ferred? The official estimate of the number of sol- 
diers to be provided for, saying nothing of the heirs 


; of those who have died, is 2,245,659. Multiplying this 


by 160 will give, as the aggregate of lands called for, 
369,305,440 acres, As the land is to be had simply for 
the asking, we may fairly suppose that all, or nearly 
all, would make their selections, so far as the extent 
and situation of the public domain would permit, 
and receive their patents at the end of five years, If 
one half only should avail themselves of the priv- 
ilege, it. would require every acre of land which the 
Government could survey within the next twenty- 
nine years, at the rate our surveys are now progress- 
ing; thus fatally blocking up the grand march of 
civilization and settlement now in progress, and con- 
signing the public domain to solitude, while the 
soldier, on receiving his patent, would be under no 
obligation to settle on his land, and might sell it to 
the sharks who would be lying’in wait to take ad- 
vantage of his poverty in driving a bargain. ‘The 
sale of public lands would cease; because the lands 
subject to sale would be absorbed, The homestead 
law would be nuliified, under which, during the past 
year, 3,698,910 acres were disposed of, thus adding 
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93,118 farms, of one hundred and sixty acres each, 
to the coluinn of productive wealth. The preémp- 
tion Jaw would becume @ dead letter, through the 
pressure for surveyed Jands, and the check which 
would be given to railway extension, foreign immi- 
gration, and the progress of settlement in the most 
desirable portions of our frontiers; in a word, our 
land policy, which is working out such grand re- 
sults, would be radically revolutionized in the inter- 
est of monopolists, who would lavish curses innum- 
crable upon coming generations. In his late mes- 
sage the President well says that “the remarkable 
growth and prosperity of our new States and Terri- 
tories attest the wisdom of the legislation which 
invites the tiller of the soil to secure a permanent 
home on terms within thé reach of all. The pioneer 
who incurs the dangers and privations of a. fron- 
tier life, and thus aids in laying the foundation of 
new Commonwealths, renders a signal service to 
his country, and is entitled to its special favor und 
protection. 
largely promote the general welfare. They should, 
therefore, be cherished. 
of our land system.” Fully agreeing with these 
views, we must decidedly protest against the policy 
proposed. ‘he principle of settlement should be 
adhered to as a vital one., The measure before us 
is wanting also in equity, in giviag tọ all soldiers, 
irrespective of the service rendered, the same 
bounty. This equity could only -be properly pro- 
vided for by a bounty in money graded in amount 
according tó the time of service, as prescribed in 
the bill which, has repeatedly passed the House of 
Representatives, and as repeatedly been ignored in 
the Senate,, We arein favor of such equalization of 
bounties. If land is.what the soldier wants he can 
have it now on the easy terms of the homestead law. 
‘fhe committee, however, would gladly favor bim by 
a just bounty in land in any manner that shall not 
surrender the wholesome policy of the Government 
in requiring the actual oceupaney and tillage of the 
land appropriated, They are willing, therefore, to 
shorien the time of occupancy, and to discriminate 
in his favor according to the term of his service, by 
allowing that term, whether long. or short, to be 
counted as a part of the five years’ settlement now 
prescribed by law. This advantage to the soldier 
over the civilian, while it would not abandon the 
existing policy of our laws, we believe would be just 
aud well deserved; and the committee, therefore 
respectfully report the followior bill, being substi- 
tute fur House resolution No. 2681, and for the vari- 
ous propositions which have been referred to them 
on tae subject. 


Mr. CREBS.. I desire to offer an aimend- 
ment to the substitute of the gentleman from 
Indiana, [Mr. Houman. J 

The SPEAKER. One amendment to that 
substitute is already pending; and the prop- 
osition of the gentleman from Minois [Mr. 
CreBs] cannot be entertained except by unan- 
jmous consent. If there be no objection, the 
amendment will be received, and willbe ordered 
to be printed along with the others. 

There being no objection, 

Mr. CREBS offered the following amend- 
ment: 


Add to thesubstitute of Mr. Houman the following 
as an additional section: g 

And be it further enacted, That any non-commis~ 
sioned officer or private, either in the military, naval, 
or marine service of the United States during the late 
war for the suppression of the rebellion, or any of 
the former wars of the Republic, who have not here- 
tofore received lands as a bounty from the Govern- 
ment, and who may have served three months or 
less, and have been honorably discharged from such 
service, shall be entitled to a land warrant from the 
Government to locate forty acres of any lands owned 
and held by the Government, at $1 25 per acre, in 
any of the States or Territories of the Union; and 
any person who has served as aforesaid one year or 
less, and shall have been honorably discharged, shall 
jie entitled to a land warrant to Jocate eighty acres 
of any lands owned and held -by the Government at 
$I 25 per acre, or forty acres of any lands owned and 
held by the Government at $2 50 per acre, as afore- 
said; and any person who has served as aforesaid 
two years or less, and shall have been honorably dis- 
charged from the service as aforesaid, shall be enti- 
tled to a land warrant to locate ore hundred and 
sixty acres of any lands owned and held by the Gov- 
ernmentat $1 25 per acre, or eighty acres of any lands 
held by the Government at $2 50 per acre, as aforesaid. 


AGRICULTURAL COLLEGE FUNDS. 


Mr. SARGENT. yield for a moment to 
the gentleman from Tennessee; [Mr ABNELL.] 

Mr. ARNELL. After consultation with the 
gentleman from California, [Mre Sarceyy, ] it 
is agreed that I now report back, With amend- 
ments, froni the Committee on Edneation and 
Labor, the bill (H. R. No. 2417) for the better 
security of agricultural college funds; that the 
pill be ordered to be printed and recommitted, 
and also be ptinted in the Globe. ‘To-morrow, 
at the conclusion of the moriitig hour, I shall 
ask the House to devote half au hour to the 
consideration of this subject. 


These laws secitre that object, and | 


as a permanent feature | 


i 


The SPEAKER. The bill will be ordered 
to be printed and recommitted; and, if there 


| be no objection, it will be printed in the Globe. 


There was no objection. 
The bill, as ametided by the committee, is 
as follows: 


Be it endeted by the Senate and House of Represent 
atives of the United States of America in Congress assem- 
dled, That it shall be the duty of the Secretary of the 
Interior to cause to be ascerthined the amount of 
land scrip issued to the several States and Territo- 
ries in pursuance of the act of July 2, 1862, entitled 

‘An act donating public funds to the several States 
and Territories which may provide colleges for the 
benefit of agriculture and industrial arts,” and of all 
acts and parts of acts and resolutions amendatory 
thereof and supplementary thereto, the date of issue 
and the person to whom issued, the disposition made 
thereof by the several States and Territories, the 
manner in which proceeds have been invested and 
are now held, what institutions have been estab- 
lished or endowed pursuant to said acts, and the 
amount of funds actually received by each; and he 
shali make report touching all the requirements of 
this act to the two Houses of Congress at the com- 
méncement of each regular session: 

Src. 2. And be it further enacted, That.no change 
shall be made in the investment of said funds, or of 
any part thereof, without the approval of the Secre- 
tary of the Interior; nor shall the endowment of any 
collegiate institution originally made under the pro- 
visions of said acts, be abated, withdrawn, or other- 
wise diminished under any pretense, or any other 
disposition made of the funds constituting such en- 
dowment; or of any part thereof, without the sanction 
and approval of the Secretary of the Interior, made 
uponan examination and report of the Commissioner 
of Education, , 

Sec. 3. And be it further enacted, ‘That whoever shall 
be guilty of embezzling the said funds, or the inter- 
est accruing thereon, or shall knowingly and will- 
fully misapply the same, or appropriate, or cause to 
be appropriated, and suffer or permit to be appro- 
priated, the same or any part thereof to any object, 
use, institution, or establishment other than to the 
collegiate institution originally holding the same 
as an endowment, or shall willfully withhold and re- 
fuse to pay, on properly authorized application, the 
said funds or any part thereof to such collegiate iusti- 
tution without the sanction and approval of the Sec- 
retary of the Interior first obtained, shall, for every 
such offense, be fined not exceeding $5,000 and im- 
prisoned not exceeding five years; or, for the offense 
of zwillfully withholding any of the said funds, thé 
person so offending shall be liable to punishment for 
each and every month the same are so withheld as 
for. a separate and distinct offense. And jurisdiction, 


civil and criminal, over all the matters in this act 


contained, and. over the said agricultural college 

funds, for their better investment and faithful appli- 

cation according to the true intent and meaning of 

ier act, is vested in the cireuit courts of the United 
tates. 

Sec. 4. And be it further enacted, That in case any 
State shall have failed or may hereafter fail to com- 
ply with the conditions upon which said serip shall 
have been issued to said State, or with any engage- 
ment or contract with the United States, entered 
into by stich State in consideration of such issue, it 
shall bo the duty of the Attorney General of the 
United States to file a bill in equity in the Supreme 


Court of the United States agiinst said State in the 
name of the 


United States for tha enforcement of 
said condition or contract. The Supreme Court of 
the United States is hereby vested with jurisdiction 
in equity over the subject-matter of such bill, and 
shall have powerto máke all such orders and decrees 
and-issue such processes asimay be necessary to carry 
into execution the purposes of this act. 


RELIEF OF ARMY OFFICERS. 


Mr. PACKARD. I ask undniiious consent 
to report from the Committee on Military Af 
fairs a joint resolution declaring the meaning 
of the joint résolution approved July 11, 1870, 
entitled ‘A joint resolution for the relief of 
certain officers of the Army.”’ 

Mr. DAWES. I hope that we will not pass 
any more resolutions of that character under 
these circumstances. I object. 


SESSION ON THE 4TH OF MARCH NEXT. 


Mr. BROOKS, of New York. I wish the 
attention of the gentleman from Massachusetts, 
[Mr. Dawes, ] chairman of the Committee on 
Appropriations. Before we go into the Com- 
mittee of the Whole on the state of the Union 
on the Indian appropriation bill to-day, I 
desire to ask the chairman of the Committee on 
Appropriations what is the probable intention 
of his associates respecting the assembling of 
Congress. on the 4th of March next. I desire 
to know it order to guide my conduct in the 
introduction of bills here and action on bills 
when presented, for it is obvious if the session 
is practi¢ally. to be continued we tan deliberate 
morë on thatters now before the House. Tam 


deeply interested in the matter of tariff reform, 


and if the segsion-is to closé ‘On the 4th of 
March I propose to introduce action,as soon 
as the rules of the House: will permit; foræ 
reform in the duties onimports. Jt is for that 
purpose, and that alone, I desire an answer to 
that question from the chairman of the Com- 
miltée on Appropriations. : 
- Mi: DAWES: Mr: Speaker, of course what- 
ever I may say heté is my own private opinion. 
As the law now stands it must be obvious to 
the gentléman from New York that there must 
be a Session on the 4th of March next. I see 
no indieation that the law will be repealed, 
much to: iy own personal regret, And if 
Congress assembles on the 4th of March, (if 
the gentleman desires my private opinion for 
what it is worth,) I see no reason or reasonable 
expectation that‘Congress will adjourn before 
the middle of April or the Ist of May.. I can 
find no encouragement to say or believe myself 
that there will be a shorter session if the next 
Congress assembles on the 4th of March next. 
I should myself do.all I could to have it close 
in a single day or a single week or at the 
earliest period, but in the face of experience 
and what must be the inevitable consequence 
of the assembling of Congress on the 4th of 
March; I make the prophecy that if the next 
Congress meets on the 4th of Marchi next it 
will not adjourn before the middle of April 
or the Ist of May. Still, I see no indication, 
no hope dr expectation, that the law will be 
repealed compelling Congress to meét on the 
4th of March next: : . 
ENROLLED JOINT RESOLUTION. 

Mr. BEATTY, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled a joint resolution (H. 
R. No. 460) declaratory of the meaning of the 
act entitled ‘“‘ An act to reduce internal taxes, ° 
and for other purposes,” approved July 14, 
1870; when the Speaker signed the same. 

LEAVE OF ABSENCE. a t 

Leave of absehce, by unanimous consent,. 
was granted to Mr. KerLoce for three days 
from to-day; to Mr. Mites for one week ; to 
Mr. PACKARD for to-morrow; and to Mr. Atu- 
strone for two days. a 

MRS, JANET H. DE KAY, 

On motion of Mr. BUTLER, of Massachu- 
setts, by unanimous consent, léave was granted 
for the withdrawal from the filés of the House 
of the papers in the case of Mrs: Janet H. ~ 
De Kay. 

NATIONAL BANK, GREENFIELD, OHIO- 


On motion of Mr. SMITH, of Obio, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
pill and papers in the case of the national 
bank; Greenfield, Ohio, for relief; which were 
laid on the table by an. adverse report of the 
Comniittee of Claims. ; 7 

JOHN WEBSTER. 

On motion of Mr. MOORE, of New Jersey, 
by unanimous consent, leave was granted for 
the withdrawal from the files of the House of 
the papers in relation to the elaim of John 
Webster. 


WILLIAM P. PRESTON. 

Ou motion of Mr. ARCHER, by ubanimous 
consent, leave was granted for the withdrawal 
from the files of the House of thé papers in 
in the ease of William P. Preston, relating to 
compensation for expenses ia a contest for a 
seat in the House of Representatives. 

Bera KIPP: 

On inolion of Mr, PAINE, of Wisconsin, by 
unanimons consent, leave Was granted for the 
withdrawal of the petition and accompanying 
papers of Ezra Kipp. 

mks. As H. THOMPSON. 

On motion of Mr. SHELDON, of New York, 
by unanimous consent, leave was granted for 
the withdrawalfrom the fites of the House of 


| the papersin the case of Mrs. A. H. Thompson. 
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> Mr. WASHBURN, of Massachusetts, moved 
that in these cases of withdrawal of papers 
proper copies should be left. 

The.motion was agreed to. 


> “PAY AND ALLOWANCES OF THE ARMY. 


Mr. SCOFIELD, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and, agreed to: f 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, requested to furnish this House 
a tabular statoment exhibiting the pay and allow- 
ances of the different grades of officers in the Army, 
under the act of July 15, 1870, as compared with the 
pay and allowances of such officers immediately 
prior to the passage of said act; also, indicating 
whatever increase ordecrease there may be by such 
comparison. 


JURISDICTION OF ‘THE COURT OF CLAIMS. 


Mr. INGERSOLL; by unanimous consent, 
introduced a bill (H. R. No. 2867) to amend 
an act to restrict the jurisdiction of the Court of 
Claims, and to provide for the payment of cer- 
tain demands for quartermasters’ stores and 
subsistence supplies furnished to the Army of 
the United States; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


FORT BRIDGER MILITARY RESERVATION, 


The SPEAKER, by unanimous consent, laid 
before the House a ‘letter from the Secretary 
of War, transmitting to the House a memorial 
from citizens of the town of Merrill, Wyom- 
ing Territory, in relation to the Fort Bridger 
military reservation; which was referred to 
the Committee on Private Land Claims, and 
ordered to be printed. 


SURVEY IN LOUISLANA,. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, submitting estimates of 
appropriations for survey of the township in 
Louisiana in which New Orleans is situated; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


CABINET OF MINERALS, ETC. 


The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior, transmitting to the House 
a report on the history and present condition 
of the cabinet of minerals and natural his- 
tory connected with the General Land Office ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


INCIDENTAL EXPENSES OF TILE DEPARTMENTS, 


The SPEAK ERalso, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of State, in relation to an act legalizing 
and making appropriations for such necessary 
objects as have usually been included in the 
general appropriation bill without authority 
of law, and to fix and provide for certain 
incidental expenses of the Departments and 
officers of the Government, and for other pur- 
poses ; which was referred to the Committee on 
Appropriations, aud ordered to be printed. 

PROPERTY IN TILE CAPITOL, ETC, 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the archi- 
tect of the United States Capitol extension, 
transmitting to the House an inventory of the 
property belonging to the United States in and 
about the Capitol, President’s House, and the 
Botanical Garden; which was referred to the 
Committee on Appropriations, and ordered 
to be printed. 

ONIO RIVER, 


The SPEAKER also, by unanimous consent, | 


laid before the House a letter from the Secre- 
tary of War, in answer to a resolution of the 


House of January 14, 1871, in relation to the | 


survey and improvements of the Ohio river; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Syur- 


son, one of its clerks, informed the House 
that the Senate had passed without amend- 
ment the bill (H. R. No. 2535) for the relief 
of Noah Fisher. 

The message also announced that the Sen- 
ate had passed a bill (S. No. 379) to authorize 
the restoration of Gilbert Morton to the naval 
service, in which the concurrence of the House 
was requested. . 


COMMERCE BETWEEN THE STATES. 


Mr. BUTLER, of Massachusetts. I ask 
unanimous consent to report from the Com- 
mittee on the Judiciary a bill (H. R. No. 2869) 
to regulate the trade and commerce between 
the States and Territories of the United States, 
andto move that it be printed and recommitted 
to the committee, not to be brought back by 
motion to reconsider. 

Mr. RANDALL. 
read. . 

Mr. BUTLER, of Massachusetts. Iinclude 
in the motion that the bill shall not be brought 
back by motion to reconsider. 

Mr. RANDALL. Then TI do not insist on 
the reading of the bill. 

The motion was agreed to; and the bill was 
received, read a first and second time, recom- 
mitted to the Committee on the Judiciary, and 
ordered to be printed. 


JOHN S. BISIIOP. 

Mr. COBURN, by unanimous consent, intro- 
duced a bill (H. R. No. 2868) for the relief of 
John S. Bishop; which was read a first and 
second time, and referred to the Committee 
on Military Affairs, 


INDIAN APPROPRIATION BILL. 


Mr. SARGENT. Inow resume the floor 
to move that the House resolve itself into Com- 
mittee of the Whole on the Indian appropria- 
tion bill. And, pending that motion, I move 
that when the House shall resolve itself into 
Committee of the Whole all general debate 
on the bill be closed in a half minute. 

The question being taken on the motion to 
close the debate in half a minute, it was 
agreed to. 

Mr. SARGENT. I now move that the 
House resolve itself into Committee of the 
Whole on the Indian appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) for the 
consideration of the special order, being the 
bill (H. R.No. 2615) making appropriations for 
the current and contingent expenses of the 
Indian department, and for fulfilling so-called 
treaty stipulations with various Indian tribes, 
for the year ending June 80, 1872, and for other 
purposes. i 
_ The CHAIRMAN. If there be no objec- 
tion the first reading of the bill will be dis- 
pensed with and the Clerk will-proceed to read 
the bill by paragraphs for amendment. 

There was no objection; and the Clerk read 
the first paragraph, as follows: 

Be it enacted, &e., That the following sums be, and 
they are hereby, appropriated, out of any money in 
the Treasury not otherwise appropriated, forthe pur- 
pose of paying the current and contingent expenses 
of the Indian department and fulfilling so-called 
treaty stipulations with the various Indian tribes: 

For pay of eleven superintendents of Indian af- 
fairs, namely: two superintendents for the tribes 
east of the Rocky mountains; one for Oregon; one 
for Washington Territory: one for the Territory of 
New Mexico; one for the Territory of Utah; one for 
California; one for Nevada; one for the Territory of 
Arizona; one for Montana, and one for Idaho, $25,600. 

Mr. SARGENT. I move to amend that 
paragraph as follows: 

After the words “New Mexico” strike out the 
words ‘‘one for the Territory of Utah.” Also strike 


out the words “‘one for Nevada,” and the words 
‘one for Idaho.” 


The amendment was agreed to. 

| Mr. SARGENT. I move now to strike 
| out ‘ $25,600’? and to insert in lieu thereof 
‘$19,100; and to explain these amendments 


I desire to hear the bill 


I submit the following letter from the Commis- 
sioner of Indian Affairs: 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Wasuixeron, D. C., January 19, 1871. 

Sir: I have the honor to acknowledge the receipt 
of your letter of the 18th instant, relative to an 
appropriation for a supperintendent for Nevada. 

In reply Lhave to say that the superintendencies 
of Nevada, Utah, and Idaho have been discontinued 
by order of the President, the agents ‘reporting 
directly to this office, and that consequently it will 
not be necessary to make an appropriation for salary 
of superintendents for said State and Territories. 

Very respectfully, your obedient servant, _ 

. H. R. CLUM, 
Acting Commissioner, 
Hon. A. A. Sargent, House of Representatives, 


The amendment was agreed to. 


The Clerk read as follows: 


For pay of sixty-two agents of Indian affairs, 
namely; three for the tribes in Oregon; four for the 
tribes in New Mexico; one additional for Indians 
in New Mexico; one for the tribes in New Mexico; 
one for the tribes in Utah; one additional for the 
Indians in Utah; one for the tribes in the Territory 
of Utah; eleven for the tribes east of tho Rocky 
mountains; two for the tribes cast of the Rocky 
mountains; six for the Indians-east of the Rocky 
mountains, namely: Sioux, Seminole, Omaha, 
Kickapoo, Kansas, and Neosho agencies; three for 
the tribes east of the Rocky mountains; one. for 
the Indians in the State of New York; one for 
Green Bay, Wisconsin ; three for the tribes in Wash- 
ington Territory; one for the Wichitas and neigh- 
boring tribes west of the Choctaws and Chickasaws ; 
one for the tribes east of the Rocky mountains; one 
for the Indians in the Territory of New Mexico; one 
for the Ponca tribe; one forthe Pawnees; one forthe 
Yankton Sioux; three for the tribes in the Territory 
of Washington; one forthe Grand River and Uintah 
bands of Indians in the Territory of Colorado; two 
for the Upper Missouri and the country adjacent 
thereto; one for the Ottawas, Chippewas of Swan 
Creek and Black River, and Christian Indians in 
Kansas: three agents for the State of California: one 
for the Kiowa, Apache, and Comanche Indians; one 
for the Sisseton and Wahpeton bands of Dakota or 
Sioux Indians; one for the bands of Sacs and Foxes 
of the Mississippi, now in Tama county, Lowa; one 
for the Indians in the State of Nevada; one for the 
Crow tribe of Indians; one for the Shoshones and 
Bannocks; and one for the Sioux Indians of Devil’s 
Lake, $93,600: Provided, That it shall be the duty of 
the President to dispense with the services of such 
Indian agents andsuperintendents herein mentioned 
as may be practicable : and where it is practicable, 
he shall require the same person to. perform the 
aune of two agencies or superintendencies for one 
salary. ; 


Mr. FITCH. I move, in lines forty and 
forty-one, in page 8 of the bill, to strike out 
the words, ‘‘one for the Indians in the State 
of Nevada;’’ and in lines forty-three and 
forty-four to strike out ‘'$93,600’’ and to 
insert in lieu thereof ‘‘ $92,100.” 

Mr. Chairman, I offer this amendment for 
the reason that in my judgment it is in no wise 
necessary that there should be an Indian agent 
in the State of Nevada, and I shall follow it 
up by an amendment to strike out the appro- 
priation for interpreters and agents wherever 
they occur, as well as the general appropria- 
tion of $15,000 reported by the committee in 
the latter part of the bill, I desire to say here 
generally that all the money that is expended 
in the State of Nevada for the purpose of pay- 
ing salaries of Indian agents and purchasing 
blankets for Indians is uselessly expended. 
Buta small portion of the Indians reside on 
the reservations or go to the point of distri- 
bution to procure blankets, and when they do, 
they often trade or gamble the blankets off on 
the spot for something that will not benefit 
them so much as blankets. Generally the 
goods distributed find their way speedily to the 
stores of persons supposed to be in harmony 
with the Indian agents. The money is wasted; 
its expenditure is of no benefit to the Govern- 
ment or to the Indians. I therefore offer this 
amendment. 

Mr. SARGENT, Mr. Chairman, the gen- 
tleman from Nevada, I suppose, gavethe House 
the key-note.of his sentiments upon this sub- 
ject in thé remark which he made upon this 
floor, that a good Indian was a dead Indian. 
For all such philosophy I have no sympa- 
thy. Ican point the gentleman to instances 
in his own State not many years ago, where, 
when the Indian tribes rose and were carrying 


death and destruction to all the frontier settle- 
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ments, the people of my State went out against 
those Indians and helped. to put them down, 
and some of our best and bravest men, citizens 
of my own county, fell there under Indian bul- 
lets. : 
service there, there have been no massacres 
in his own State, and the result has been that 


the Government has been saved thousands and į 


millions of dollars for military operations, 
while the Indians have been kept peaceable 
by giving them during the hard winter a few 
cattle and a few blankets to cover their naked- 
ness. 

Now I do not believe that the gentleman 


from Nevada, with the sentiments he enter- | 


tains, is a proper judge as to the treatment 
we should maintain toward the Indians in 
his own State. I have studiéd the record of 


under the present policy of the President good 
has been done and is being done to the Indians 
there, although the amount we appropriate for 
them isa mere pittance. We give them but 
$15,000, besides the salary of a single agent 
in that State. We have taken away the Indian 
superintendent on the score of economy, and 
required the agent there to report directly to 


the Indian department. The whole Indian ser- | 


vice in that State is conducted on a scale of the 
most rigid economy. Ido not think that the 
Indians receive no benefit. I know of one res- 
ervation where there are a great many families 
of Indians, and where, during the last year, 
there was a canal dug for fertilizing purposes. 
To withdraw from these Indians, and from 
these alone, any help to save them from starv- 
ation, would be a great cruelty. It would be 
an exceptional instance, which I do not think 
Congress ought to make. Furthermore, down 
on the borders of his State, toward Arizona, 
there are wandering tribes where this money is 
expended, and expended to good purpose, in 
keeping the peace. I was requested by the 
Commissioner of Indian Affairs to increase the 
appropriation in order that he might have 
commensurate means to feed these restless 
Indians during the winter season. 

I called the attention of the Indian Commis- 
sioner to the fact that the Indian tribes to 
which the gentleman refers were upon the 


boundary line, and that they roamed in Ari- | 
zona and Nevada, and that consequently the | 


appropriations for Arizona, which were con- 
siderably larger, might possibly be used for this 
purpose, and that-with what could be spared 
from the appropriation for Nevada he would 
be enabled to feedthem. It would-be entirely 
injudicious to strike out this appropriation, and 
I hope it will not be done. 

Mr. FITCH. I move to strike out the last 
word of the paragraph, for the purpose of 
saying that my friend from California (Mr. 
SARGENT] does me great injustice in endeavor- 
ing to place in my mouth sentiments which I 
certainly never uttered upon this floor or else- 
where. Although I have no particular liking 
for the Indians; although I never met any 
whom I considered especially valuable to the 
country; yet I never said that in my opinion 
“the dead Indians were the only good 
Indians.” 

Ina speech which I made on this floor last 
session in reference toa certain land grant I 
stated in substance that a sentiment had grown 
up ia the frontier country which shocked the 
ears of uninformed. civilization, and which 
might be expressed in the sentence that * the 
only good Indians were the dead Indians.” I 
did not give that as my sentiment either then 
or now, although then, as now, I might have 
an opinion in reference to the Indians that 
would not entirely disagree with that idea. 

Now, sir, it is true: that, owing in part to 
the valor of the’constituents of the gentleman 
from California, [Mr. Sarcents, ] the Indians 
of Nevada were made peaceable. But. such 
result was not achieved by virtue of any appro- 
priations of money ; it was by virtue of some 
very hard fighting and the sacrifice of most 


Since we have organized the Indian | 


| 
[i 
| 
$ 
| 


H 
t 


valuable lives. Before the Indian war in the 
territory of Nevada there were, I believe, ap- 
propriations made for the Indians inhabiting 
that country largely in excess of the appropri- 
ations here proposed; and yet they were turbu- 


‘lent and aggressive, where now they are quiet 


and peaceable. Therefore it would seem that 
something else than an appropriation for agents 
and blankets has made them peaceable. 

The gentleman from California [Mr. SaR- 
GENT] speaks of the great value of these 
Indian agents. I happen to know of one 
instance, in the mining town where I resided 
for a few months in the summer of 1869, where 


a sub-agent appointed under the new theory || 


was given charge of the Indians of that por- 
tion of Nevada. Ido not mean the last uew 


| theory of giving the agencies to preachers, but 
Indian affairs in that State, and I know that jj 4 1 


the theory of the spring of 1869, of appointing 
Army officers. This man of whom I speak 
received an appointment as sub-agent from the 
Army officer in charge of the Nevada superin- 
tendency, and then occupied his time in teach- 
ing adancing-school. [Laughter.] If he ever 
went near the Indians, or did anything but 
draw his $1,500 a year, it was never brought 
to my knowledge. I do not know that the 
amendment I have moved would, if adopted, 
reach that. particular sub-agent; but it would 
affect.the power which otherwise might give 
us another dancing-master, or perchance a 
singing- master, to take the place of the present 
incumbent. ; 

I learn from public rumor that in accord- 
ance with the new policy of the Adminis- 
tration these Indian agencies are to be distrib- 
uted among the different. religious denomina- 
tions, and that a Baptist is to be appointed for 
Nevada. He may or may not be competent for 
the place, and experienced in the ways of the 
savages, but he must be a Baptist. That is 
another reason for my moving to strike out 
the appropriation for Nevada. No selection 
more unfortunate could possibly be made. 
Such a selection would. necessitate the taking 
there of materials for boring artesian wells; 
for, unless like Moses, the agent could obtain 
water by smiting the rocks, or unless he should 
inaugurate a sect of dry Baptists, his agency 
would fail of usefulness, for in many places 
there is not water enough in the country to 
enable him to run the agency upou that peculiar 


basis. [Laughter.}] Isay this with no feeling | 
| of hostility to the Indians of Nevada, because 


they are generally peaceable and harmless. I 
venture to say that not one dollar in ten of 
the money appropriated here will be obtained 
by the Indians. Where appropriations have 
been made heretofore for supplying the Indians 
with blankets you might, the day after the dis- 
tribution was made, go all the country over 
and not find one Indian in fifty with a blanket; 
but they would be all found tied up in pack- 
ages in some trader’s store in convenient prox- 
imity to the office of the agent, the Indians 
having sold them immediately for whisky, or 
for powder, or for silver with which to gam- 
ble at cards. 

As for the reservations for the Indians, of 
which my friend: from California [Mr. Sar- 
GENT] speaks, they are not occupied to any 
extent. “The noble red man’? may be found 
on the ranches or in the mining towns, but 
seldom on the reservations.. His services can 
be procured to chop a little wood, to bring 
water, or to break rock. He will beg, or will 
steal when he can, but he will not go near 
any reservation. - They gain no benefit from 
them, and I venture the assertion thatno hos- 
tilities have been prevented by these reserva- 
tions in all the parts of Nevada that I have 
ever traveled over. . road 

I have moved to strike out this appropria- 
tion, as I have before stated, from no spirit of 


hostility to the Indians or the Indian depart- 
ment, 


but because I consider the appropria- 
tion an unnecessary one. As dhave found 


occasion heretofore to ask the Hou 


se, in the ` 


exercise of its wisdom. and liberality, to make | 


appropriations for Nevada which I considered 
necessary, so when there is brought to my 
notice an appropriation which I deem unneces: 
sary Iwill in all candor ask the House to strike 
it out. If my friend from California differs 
with me as to the policy of this appropriation, 
if he insists upon forcing this expenditure of 
money upon us, I do not know that I care to 
carry the contest to a division; but I:shall: at 
least have done my duty and cleared my skirts 
by making the motion that this- money. shall 
not be expended, and that this sum, small 
though it may be, shall be saved to the Gov- 
ernment. d i 

Mr. SARGENT. ‘I have nothing.to say as 
to the taste of the gentleman’s allusion to the 
religious element that the Administration. is 
introducing into the conduct of Indian affairs. 
I will say, however, that so far as I have been 
able to ascertain by some study of the facts, 
I believe very great reforms have been intro- 
duced in every direction under the President’s 


| policy as to the conduct of Indian affairs ; that 


so far as this policy has been allowed to have 
fulieffect it has been extremely beneficial both 
to the Indians and to the Treasury; that the 
money which we have appropriated has gone 
further and produced’ greater benefits than 
have heretofore resulted from expenditures of 
this character. If it be true that the shame- 
less agent to whom the gentleman alludes is 
now in office, and I do not understand the 
gentleman to assert that he is, his displace- 


! ment by any man who may be indorsed for the 


position by any respectable body of Christians 
like the Baptist, will be a great improvement. 
At any rate, there can be no disadvantage in 
such a, change. 

The gentleman says that the Indians were 
put down by the military power of the Govern- 
ment, or rather by the fighting of the citizens 
of California, who went to the relief of the 
people of his own State when an Indian war 
was raging there. That is true; but why have 
not the flames of Indian war broken out there 
again? Simply because the Government said 
to those Indians, as it said to Red Cloud and 


| his associates when they hung over Minnesota, 


“If you will cease depredating upon our peo- 
ple, if you will behave yourselves, we will take 
into consideration the fact that the influx of 


| our population about you cuts off your oppor- 


tunities for hunting, that running railroads 
through your country deprives you of the means 
of subsistence, and we will, out of the Treasury 
of the Government, furnish you something in 
the way of tribute, if you please.’ At any 
rate it was believed by Congress, in initiating 
the policy which for a few years past has been 
carried out under our appropriation bills, that 
it was cheaper as well as more humane to feed 
the Indians than. to fight them.. f 

‘The expenditure involved here is very slight. 
I believe that the gentleman from Nevada, 
with the lively imagination which he possesses, 
exaggerates when he says that but one dollar in 
fifty of the money we appropriate reaches the 
Indians. I believe that in the administration 
of our Indian affairs, as well as elsewhere, 
there is an effort to secure rigid accountability 
and careful expenditure of the public money, 


| and that. this appropriation, small as it is, will 


be well applied to the purpose intended. I 


trust the amendment will not be adopted. 


Mr. FELCH. I withdraw my formal amend- 
ment to the amendment. 

The question recurring on the amendment 
of Mr. Fircu, it was not agreed to. 

Mr. HOLMAN. I wish to inquire of the 
gentleman who has charge of this bill whether 
there is nota mistake of printing the twentieth, 
twenty-first, and twenty-second lines, The 
language as printed is as follows: 

Eleven for the tribes east of the Rocky mountains; 


two for the tribes east of the Rocky mountains; six 
forthe Indians east of the Rocky mountains, namely. 


Mr. SARGENT. The reason the bill ie 
drawn in that form is that these different 
agents were authorized. by different statutes, 


782 


THE- CONGRESSIONAL GLOBE. 


January 25, 


and that the estimates have been made under 
the several statutes. As thecare of the Indians 
has extended—as wé have, so to say, conquéred 
more territory, or taken more within our juris- 
diction—additional agénts have been required ; 
and ‘itis usual tò name ‘them in the order. of 
the various statutés by which they have been 
authorizedy « 

The. Clerk read as follows: 

For pay for 8ix special agents: one for the Pueblo 
Indians in New Mexico; one forthe Moquis Pueblos 
In-Arizona;. one for the Pi-Utes in Nevada; one for 
the Papagoes.and others, in Arizona: one for the 
Colorado Rivér agency; and one for the Bannocks 
and others at the Fort Hall reservation in Idaho 
Territory, $9,000. k 

Mr. FITCH.. I move to amend the para: 
` graph just read by striking out the clause ‘one 
for the Pi-Utes in Nevada ;’ and also by re 
ducing the amount of the appropriation from 
$9,000 to $7,500. 

I desire to say that this tribe, the Pi- Utes, 
of Nevada, is the tribeagainst whom the Indian 
war, heretofore referred to, was directed, and 
if any such dramatic scene occurred as that 
indicated by my friend from California—if we 
ever said tothem, as the Administration is sup- 
posed to have said to Red Cloud, ‘We will 
hereafter treat you well, and furnish you with 
food and clothing, if you will go home and 
behave yourselves’’—the fact does not appear 
in the history of the times. Ifanything at all 
wag said to them they were given to understand 


that if their depredations were repeated the- 


volunteers of California and Nevada would pro- 
ceed to exterminate the residue of the tribe. 
Ever since that time the Pi-Utes have been 
peaceable, except occasionally when. they in- 
dulged in robbing the Idaho stages and mur- 
dering miners and ranchmen in isolated locali- 
ties; yet they have been peaceable, not because 
an Indian agent received $1,500 a year, but 
because they had good reason to believe if they 
had made open war upon the whites, the whites, 
without asking for the assistane of the Gov- 
ernment, would proceed to exterminate the 
whole of the Pi- Ute tribe. 

These Pi- Utes inhabit the country north and 
along the line of the Central Pacific railroad. 
‘They have no hunting-grounds which are 
invaded by either railroad or settler; first, 
because thd rdilroad scarcely more than skirts 
the country which they inhabit; and secondly, 
because their hunting-grounds are not of & 
character to be injared by invading settlers. 
The Pi-Ute can attack the fierce rabbit in his 
lair, or chase the fying grasshopper to the pit, 
or gather pine nuts as of old, and enjoy the 
fruits of his dauntless chase without interrup- 
tion or interference from any settler or miner 
in the country. In fact the Indians are far 
better off than they have ever been before, 
because they have mining camps where they 
can go and beg, earn, or steal food and cloth- 
ing. L venture to say that they do not derive 
any benefit whatever from the visits or the 
efforts ‘of the Indian agent, who, indeed, sel- 
dom visits them. You will find that if an 
Indian wants a blanket he will go to one of 
the mining camps, and bya successful game 
of cards with: another ludian, or by a little 
work, or a little begging; or a little larceny, he 
can procure blanket easier and sooner than 
by going upon the reservation. I say that this 
Pi-Ute Indian agency wud this appropriation 
are totally unnecessary, and I hope we will 
abolish the one by withholding the other. 

Mr. SARGENT. Mv. Chairman, the gen- 
tleman from Nevada is entirely mistaken as 
to the residence of the Indians referred to, 
and ås to the place where the Indian agent 
referred to lives; and in every other detail 
which he has given in reference to matters of 
fact. This Indian agent lives.at St. Joseph, 
down in the valley of the Muddy river, within 
four-or five miles of the Arizona line, and the 
Pi-Utes referred to are the tribe of Indians 
Nivea roam forward and backward across that 
ine, 


Mr. FITCH, - Mr. Chairman, the gentleman 


from California is in error. . The Indians who 

inhabit that portion of Nevada are Shoshones, 

with a few Apache renegades; and if the Pi- 

Utes should propose to occupy that country 

they would not be able to keep their scalps on 

their heads for five minutes. [Laughter.] 
The amendment was rejected. 


Mr. McCORMICK, of Arizona. Mr. Chair- 
man, I wish to make an explanation in connec: 
tion with thë pending paragraph, and to state 
that these Pi-Utes who have been referred to 
are the Pi-Utes of my country. 
was established at my requést, and it was in- 
tended that the agent should live in Arizona; 
but he took up his residence in the State of 
Nevada, just over thé line. 
these Indians live in my Territory, and as this 
agency Was established for thë benefit of my 
people I move to strike out ‘*Nevada”’ and 
insert “Arizona,” which will make it all right. 

Mr. SARGENT. The bill, in that respect, 
conforms to the estimate. It is the basis on 
which the Indian Buréan has sent us informa- 
tion in reference to the matter. I see no good 
reason why the word “Nevada” should ba 
changed to “Arizona.” No reason has been 

iven. 

Mr. McCORMICK, of Arizona., It does not 
change the amount of the appropriation. 

Mr. SARGENT. The gentleman from Ari- 
zona says it does not change the amount of the 
appropriation ; but that makes no difference. 
The machinery established in view of the facts 
by those who are required by Congress to send 
us information in reference to all of these sub- 
jects says that this is an agency of the State of 
Nevada, This Indian agent lives in Nevada, 
for the purpose of better taking care of these 
Indians, and as the Indian Bureau has seen 
no occasion to change the agency I trust the 
amendment of the gentleman from Arizona 
will not be agreed to, but that the bill in this 
regard may be allowed to stand. 

The amendment was disagreed to. 


‘The Clerk read as follows : 


For pay of ninety interpreters, as follows: twenty- 
one for the tribes in Oregon and the Territories of 
Washington, Utah, and New Mexico, at $500 each; 
thirty-six for tho tribes elsewhere, at $400 each; 
sevonteen extra for the tribes elsewhere, at $100 
each; three for the Indian service in Utah, at $500 
each; one for the Shoshones and one for the Utahs, 
at $1,000 each; one for the Sisseton and Wahpeton 
bands of Sioux, $400; and one for the Sacs and Foxes 
of the Mississippi, now in ‘fama county, Iowa, $400 ; 
nine for the Indian service in the Territories of Ari- 
zona, Colorado, Idaho, Wyoming, and Nevada, at 
$500 each; in all, $40,500. 

Mr. FITCH. I move in the seventy-fifth line 
to strike out the words ‘‘ and Nevada,” and to 
strike out in the seventy-sixth line the words 
“five hundred.” Mr. Chairman, if there is 
any person, of any race or color, who has ever 
performed the duties of interpreter between 
the Indian agents and any band of Indians in 
Nevada it has not come within the scope of 
my observation. I do not know how the fact 
is, but I presume it to be that some person 
draws $500 for supposititious services in this 
behalf. Bat so far as regards any necessity for 
this expenditure for interpreting between the 
Indians and the whites in Nevada, | say that it 
is wholly unnecessary. The Indians there can 
speak enough English to make themselves 
understood; or rather enough of them speak 
enough English to answer all the purposes of 
communication with the agents. But as the 
House has voted the rest of the money it may 
insist also on giving this $500. to somebody. 
I shall, however, call for a division on this 
appropriation. 

Mr. SARGENT. If the other amendments 
had been adopted then this appropriation 
should have goneout. Asit is I cannot agree 
to it. 
Firon] supposes that the Indian. tribes can 
speak English and do not need an interpreter 
through whom to make known their wants, he 
is very much mistaken. From the gentleman’s 
description of the Indians it seems io me that 
l his only acquaintance with them musthave been 


hianat 


This agency | 


Nine tenths of | 


If the gentleman from Nevada [Mr. | 


——— 


through those who hang. around the whisky 
saloons in the towns. These-are not the ele- 
ments which the Indian agents and interpret- 
ers have to deal with. They are those who 
do not hang around towns, but are to be found 
on the plains. 

Mr. FITCH. I have no more desire: than 
has my friend from California to come in con- 
tact with that kind of ‘‘element;?’ bat I bég to 
say that all of the Indians in Nevada do hang 
more or less about the towns. 

Mr. SARGENT. No doubt the genileman’s 


discretion is very much in excess of his valor. 


| I shall not recommend him for appointment 


as an Indian agent or interpreter. He may 
have thoroughly studied the Indian character 
from the specimens he has met with in the 
towns, but I do not think that thatis a suffi- 
cient qualification. 

The question being put on Mr. Frron’s 
amendment, it was disagreed to. 

The Clerk read as follows: 

For presents to and provisions for Indians; $10,000. 

Mr. SARGENT. I move to amend by in- 
serting after that paragraph “for the manu- 
facture of medals for Indians, $5,000." I 
send to the Clerk’s desk to be read a letter 
from the Secretary of the Interior recommend- 


| ing this appropriation. 


The Clerk read as follows: 


DEPARTMENT or THE INTERIOR, 
Wasuincroy, D. O., January 12, 1871. 

Sır: During the past year several medals that 
had been presented tv chiefs of various Indian tribes 
by the Government during the Administrations of 
Presidents Washington and Jefferson were delivered 
into the hands of members of the *‘ Indian commis- 
sion,” by the members of the tribes holding them, to 
whom they had descended. with the request that 
their Great Father, the President, would accept 
them, and in return present them each with a medal 
bearing his likeness, x oa 

Tam informed that a promiso to this effect was 
made to them by the President. It has always been 
the practice of the Government to have a number 
of medals manufactured at the commencement of 
each Administration for presentation to such Indi- 
ang as, in the opinion of the Department, and upon 
proper proofs to that effect, had rendered meritori- 
ous services, as scouts, in rescuing captives; and 
also to chiefs and head-men of the various Indian 
delegations who visit Washington on business per- 
taining to their respective ttibes. 

In 1869 the regular estimate of $5,000 to defray the 
expenses incident to the preparation of the usual 
number of medals was submitted to Congress, but 
that body omitted to make the appropriation. 

The subject engaged the attention of the President 
ata recent Cabinet meeting, when a design forthe 
medals contemplated to be prepared for the purpose 
indicated was submitted, and received the approval 
of all present. It is herewith transmitted, 

In view of the facts stated, I respectfully and ear- 
nestly invite the attention of your committee to the 


i| subject, and recommend that such sum of money, 


not exceeding $5,000, as may be necessary, be appro- 
priated by Congress to onable this Department to 
carry the design into execution. 

I have the honor to be, your obedient servant, 

©. DELANO, Secretary. 
Hon. H. L. Dawes, Chairman Committee Appropri- 
ations, House of Lepresentatives, 

Mr. FITCH. TI rise to oppose the amend- 
ment. Ido so becausé an examination of the 
design of the proposed medal satisfies me that 
it is not such a design as should meet the 
approval of the House sufficiently to extract 
$5,000 from the Treasury. I think I can sug- 
gest a better one. There is a portrait of the 
President. On the reverse side there is the 
motto, ‘Peace on earth and good-will toward 
men:” There is a map embracing the Pacific 
ocean, the Atlantic ocean, and the continents 
of North and South America, surmounted by 
a representation of the Holy Bible, and vari- 
oùs agricultural implements—the rake, plow, 
hoe, and ax ; and there is something that looks 
like a tomahawk. I donot know whether it is 
a tomahawk or not. Instead of these, I would 
suggest. that we might have the sentimental- 
ism which has crept into our Indian legisla- 
tion more elaborately and accurately depicted. 
We might have the representation of a veni- 
son-gorged animal taking an afternoon nap, 
and describe the scene as “A chieftain repos- 
ing in the lodge of his people.” Or we might 


| have a picture of a band of unwashed thieves 


upon a pillaging expedition designated as “A 
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company of Indian braves upon the war-path.’” 
Or we might have a picture of Indian agents 
distributing blankets and provisions to the 
tribes who receive the bounty of the Govern- 
ment, with the companion-picture to that of 
the next friend and partner of the agent going 


around among the Indians buying the blank- | 


ets back again fora trifling consideration. Or 
we might have a picture of Red Cloud and 
Spotted Tail, and their many wives, thronging 
the ante-rooms of the White House and the 
corridors of the Capitol, and Representatives 
and Senators vying with each other as to who 
should show most attention to these savages, 
who have, perhaps, about their waists long 
pelts of settlers’ scalps. Or we might havea 
delineation of a burning cabin and murdered 
emigrants in the foreground, with a vanish- 
ing, triumphant red man in the distance. 

Sir, I suppose we are to expend $5,000 for 
these medals, with a portrait of Grant anda 
motto which the Indian interpreters, at $500 
apiece, can explain to the satisfaction of these 
braves. But I am opposed to any such waste- 
ful appropriation of public money. Let the 
$5,000 be rather expended to buy rifles and 
ammunition for the settlers in Arizona, the 
constituents of the gentleman who sits behind 
me, [Mr. McCormick, } who are to-day driven 
from their homes, and almost from the very 
capital of their Territory, by these. Indians. 
Let itrather, I say, be expended to reconquer 
a country which is supposed to be in the occu- 
pation of the United States, but over which no 
white man can travel to-day without the risk 
of being murdered. 

[Here the hammer fell. ] 

Mr. SARGENT. I rise to oppose the 
amendment. 

The CHAIRMAN. 
on this amendment. 

Mr. SARGENT. I did not debate it. 

TheCHALRMAN. The gentleman offered 
the amendment and advocated it by having a 
letter from the Secretary of the Interior read. 

The amendment was agreed to. 


The Clerk read as follows: 

For actual necessary expenses incurred, and that 
may hereafter be incurred, by officers of the Indian 
depurtment in the rescue of prisoners from Indian 
tribes and returning them to their homes, and for 
expenses incident to the arrest and confinement 
within the territory of the United States, by order 
of such officers, of persons charged with crimes 
against the Indians, $5,000.. 

Mr. SARGENT. I move to strike out the 
last word. I do not think the remarks of the 
gentleman from Nevada [Mr. Firon] should 
go unanswered, 

The CHAIRMAN. The Chair must remind 
the gentleman that he must speak to some 
proposition. . 

Mr. SARGENT. I speak to the proposition 
to strike out the word “dollars,” which covers 
the whole range of necessary appropriations. 

I think, sir, it is perfectly proper to remind 
the gentleman from Nevada that we are here 
engaged in the serious business of legislation, 
and not in playing a comedy or indulging in 
jokes. If the gentleman will look back for a 
year or two, before this policy of treating the 
Indians which he condemns was adopted, he 
will find the very picture which he has attempted 
to draw of scalping Indians fully illustrated. 
He will find that Red Cloud and Spotted Tail, 
whose names seem to amuse him so much, 
were then leading their warriors, thirty thou- 
sand strong, against the frontier settlers ; that 
they ravaged Minnesota and did immense mis- 
chief. Now the whole scene has changed; and 
by what means has that change been effected ? 
Why, Red Cloud and Spotted Tail wereinduced 
to come here and make terms with the Gov- 
ernment, and they have in every respect, with 
true Indian faith, not Punic faith, carried out 
the arrangement they then made, and have 
made themselves illustrious in the eyes of 
every man who can understand and appreciate 
truth by restraining their warriors, so that since 
that time there has been no attempt at aggres- 
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sion in any organized form by the Indians, and 
scarcely an instance of the blood of any white 
man being shed at all. ‘The whole scene. has 
changed. Now, the object of the amendment 
just adopted was to give men like these this 
medal, which they will value, bearing on one side 
a portrait of the President of the United States, 
and appropriate emblems on the other side; 
a medal recording and illustrating these trans- 
actions. 

Why, sir, how much do these marks of honor 
encourage men in all military and civil pur- 
suits! See how men will fight upon the field 
of battle to be made a major general or a mar- 
shal of an empire! And shall not the Indian, 
having the same passions which are common 
to all human nature, rejoice in the fact that 
this great country desires, as has always been 
its custom heretofore, to reward his exertions 
for the prevention of war and the preservation 
of amicable relations, and such illustrations of 
truth and good faith as those exhibited by Red 
Cloud and Spotted Tail? Istand here to say 
that the honor and trath and disinterestedness 
exhibited by these great men, Indians though 
they be, belonging to a despised race, is worthy 
of emulation by any gentleman, whether he has 
a seat upon this floor or: not. I withdraw the 
amendment. 

Mr. FITCH. I renew the amendment. I 
desire simply to say that. my friend from Cali- 
fornia is incorrect. I have no disposition to 
play comedy in this matter. It is a matter 
which to our frontier settlers has assumed the 
aspect of tragedy. Ido notcomplain so much 
that experiments should be made with refer- 
ence to bringing Indian chiefs here and treat- 
ing them with distinguished consideration in 
the expectation that thereby good might fol- 
low, but I complain that there has not been a 
wise or a manly policy pursued with reference 
to those tribes which cannot be reached by such 
influence. I complain, not that we give blank- 
ets and presents to Indians that are friendly, but 
that we do not mete out prompt and effective 
retribution to those Indians who defy all prof- 
fered kindness, and who pursue careers of 
rapine and murder without check or molesta- 
tion, and almost without remonstrance from 
this Government. We take those warriors, for 
instance, that are represented by Red Cloud 
and Spotted Tail, and it is said we make them 
peaceful. Perhaps so; but then we proceed 
to take it for granted that the same policy can 
be pursued successfully in reference to the 
Comanches and Apaches. Sir, what influence 
has this peaceful policy had upon the Apaches 
of Arizonza? 

Mr. DAWES. I would ask the gentleman 
a question. 

Mr. FITCH. Very well. 

Mr. DAWES. I would ask the gentleman 
what he proposes to substitute for that policy? 

Mr. FITCH. Rifles, powder, balls, cavalry 
marches, and all the implements and appli- 
ances of effective warfare. i 

Mr. DAWES. Iam satisfied. The gentle- 
man proposes to butcher the Indians, does be? 
As between butchery and humanity, I prefer 
humanity. 

Mr. FITCH. I would reply to my friend 
from Massachusetts [Mr. Dawes] by saying 
that to those Indians who are insensible to 
kindness, who, like the Apaches, murder the 
very envoys sent to them for the purpose of 
negotiation, who would be satisfied with noth- 
ing less than scenes of outrage and murder— 
for those Indians I mean extinction. And I 
say that with a full sense of the meaning con- 
veyed by the word. : 

Mr. DAWES. Is the gentleman perfectly 
certain that he has been appointed for any 
such mission as the extermination of any por- 
tion of the human race? : 

Mr. FI'GH. I think when any portion of 
the human race pursue, as do the Apaches, a 
mission of rapine and murder, my friend from 
Massachusetts [Mr. Dawes] carries his human- 
itarian ideas very far, mach farther, indeed, 


than Iam inelined to do, when he proposes no 
other policy than that of permitting them ’to 
pursue their career of violence without even: 
an effort to restrain them. ena] aie 
{Here the hammer fell. ] bone “gies 
Mr. SARGENT. - Iwill simply say, in reply: 
to my friend from Nevada, [Mr. Frroa,] that 
the policy I have been recommending: has 
never been applied to the Indians of Arizona,’ 
except in the case of the Navajoes, who are 
now a semi- civilized- people, and- becoming 
more so under our treatment.: Wehave never 
applied that policy to the Apaches. For the 
first time we are by this bill attempting to 
apply that policy a little further. 
And I will say furthermore, that more than 
a month ago a special bill passed this House, 
and is now awaiting action in the Senate, in 
the absence of Senator MORRILL, ef Maine, 
the able chairman of the Committee on Appro- 
priations of that body, which bill proposes to 
appropriate a sum of money for the purpose 
of feeding the Indians of Arizona. Hereto- 
fore such a policy, except in a very poor way, 
has never been attempted. there. But the 
Indian commission, composed of eminent citi- 
zens, who have done so much to rescue the 
Indian system from degradation and wasteful- 
ness, have applied this solution to the prob- 
lem of the Indians of Arizona, which is.der- 
tainly not a more knotty problem. than: the 
case of the Sioux of Dakota, where they have 
been so successful. : : 
Now, Ihave no doubt that if a year: from 
now I am permitted to stand here and speak 
upon this matter I shall be able to challenge 
the attention of any gentleman to the fact that 
the condition of affairs in Arizona has been 
ameliorated. At any rate, it is worth the 
while to try it. I do not believe there is a 
creature upon the face of God’s footstool that 
has not enough of the divine spark in him to 
respond to the attempt to rescue him from the 
condition in which the gentleman. says these 
Indians now are. 


Mr. FITCH. 


ment. : 

Mr. BECK. I will renew it for. the pur- 
pose of reminding gentlemen that two years 
ago we were trying to cut down the appropria- 
tions containedin the Army appropriation bill, 
and a contest arose upon the floor of this House 
upon the question of economy. Members 
here who were members of the Fortieth Con- 
gress will recollect that the then chairman of the 
Committee of Ways. and Means, Mr. Schenck, 
arose in his place and asserted, what we ail 
knew to be true, that we had been spending 
millions of dollars every year in fighting these 
Indians. And he gave as one reason why we 
could not cut down the amount proposed tobe 
appropriated by the. Army. appropriation bill 
that-an immense amount of money was. neces- 
sary to fight the Indians. on the plains. But 
since this Indian peace commission has been 
in operation they haye shown that wherever 
they have extended their operations we have 
been able to get along with the Indians with- 
out fighting them at, all. z 

We are now appropriating less than six 
million dollars annually for the Indian service, 
which formerly cost as more than forty million 
dollars annually, and which will cost- us the 
same amount again if we go back to the old 
system of killing Indians instead of feeding 
them. ‘This House has the-choice of two 
policies: one to endeavor to keep the Indians 
at peace; the other, to try to annihilate. them 
by means of the Army.. The latter experiment 
has been tried; and what has been the result? 
Every military officer who appeared before the 
committee has said that while sometimes the 
Army might kill one, two, three, four, or five 
Indians, they would lose one hundred men by 
disease, wounds, or in-other ways, for every 
Indian killed. Tees i 

Mr. CAVANAUGH. I-desire to ask the 
gentleman a question. Have we ever suc- 
ceeded in securing peace with the Indians on 


. 


I will withdraw my amend- 
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the plains or on the frontier until they had 
been soundly thrashed, and until: forts had 
been established all: along the lines? We 
have had peace in Montana for the simple 
reason that Colonel Baker flogged the most 
murderous set of scoundrels that ever infested 
any country. 

Mr. BECK. I have no doubt that many of 
the Indians have been flogged at an immense 
cost, and.they can be flogged again. I believe 
the Army of the United States can succeed 
in flogging them, if we make the necessary 
provision for that purpose. Bat we are now 
going along without any such proceeding. 
ihe system heretofore. pursued has been the 
means, as I expect to show before the consid- 
eration of this bill is. concluded, of sustain- 
ing a set of Indian traders, Indian agents and 
camp-followersin the various Territories, who 
have plundered the Government of its supplies 
in every direction.. The peace commissioners 
are now checking everything of this kind. 
They are reporting to the Government all 
wrongs and outrages committed. We shall 
this year save millions of dollars by restrain- 
ing those very men who are on the frontier 
dealing with the Indians. . 

I regard the policy which we are now pursuing 
as the best experiment the Government ever 
made. I believe that if continued it will be 
the means of civilizing Indians whom we have 
heretofore thought incapable of civilization, 
and of keeping at peace nearly every Indian 
tribe in the country. 

Mr. GARFIELD, of Ohio, Mr. Chairman, 
T rise to oppose the amendment. I so thor- 
oughly agree with the main portion of the 
speech of the gentleman from Kentucky [Mr. 
Beck] that of course my opposition to his 
amendment is only pro forma and for the sake 
of submitting a few remarks. 

While it is true that every step toward a 
mild treatment of the Indian tribes has not 
only resulted in less barbarism among them, 
but also in much less expense to the United 
States, I believe we shall ultimately find one 
other step necessary. We shall find that the 
ballot, rather than the bullet of our friend 
from Nevada, will be the ultimate settlement 
of the Indian question. Whenever we shall be 
able to erect a Territory in which the Indians 
who are willing to be civilized may enjoy a ter- 
ritorial form of government and exercise the 
‘ballot—when they shall be represented here by 
their Delegate, with the hope that when they 
attain the proper condition of industry and in- 
telligence they may be admitted as a State—we 
shall present to all the Indians of the West the 
alternative of going on in their decline to ulti- 
mate extinction, or of joining the movement in 
the other direction toward civilization. That 
movement will find its enlmination in the au- 
tonomy of a State in which civilized Indians 
shall be citizens, governing themselves by 
means of the ballot and taking into their own 
hands the direction of their destiny. I believe 
we shall find ultimately that as the ballot was 
the salvation of the negro race lately enslaved, 
so will it be the salvation of such of the Indian 
race as may be saved from barbarism and 
extinction, 

The amendment was withdrawn, 

The Clerk read as follows: 

For contingencies, including traveling, incidental, 


current, and contingent expenses of superintendents 
and agents, and of their offices, $38,500. 


Mr. CLEVELAND. I move to add the 
following in the ninety-third line: 

Provided, That the appropriation for medals shall 
be expended under the direction of the Director of 
the Mint of the United States, 

Mr. SARGENT. Irise to a point of order 
on that. It has no connection with the bill. 

Mr. CLEVELAND. You have inserted in 
the. bill a provision for the expenditure of 
$5,000 for the purpose of getting up medals to 
presént to these Indians. 

Mr. SARGENT, | Then the gentleman pro- 
poses to go back: I make the point that it is 


a 


not in order for the gentleman to go back and 
amend that provision at this time. 

The CHAIRMAN. It is certainly not in 
order.to go back, if objection is raised. . 

Mr. CLEVELAND. I do not propose to 
go back, but to add to the pending paragraph 
making appropriations for contingeut expenses. 
I hold the amendment is in order. 

The CHAIRMAN. The amendment is in 


order. 

Mr. CLEVELAND. The reason for that 
amendment is this: by law the Mint of the 
United States is authorized to employ individ- 
uals to design and execute medals for various 
purposes. They have there all the facilities 
for doing so. They can get up these medals 
in better style and cheaper than perhaps any 
other institution inthe world. They are famil- 
iar with the business, and if $5,000 is to be 
expended for Indian medals, then we will get 
more medals and better ones, and with less 
stealing than in any other way, if we allow the 
money to be expended under the direction of 
the Director of the United States Mint. The 


gentleman. from California, understanding the | 


matter, will, I have no doubt, accept my 
amendment. . 

Mr. SARGENT. I have no doubt the gen- 
tleman states what he believes to be true in 
this matter. . 

Mr. KELLEY. The amendmentis unneces- 
sary, because the law covers the object sought 
to be attained by the gentleman from New 
Jersey. All medals for the Indians are made 
at the United States Mint. 

Mr. SARGENT. I so understand. The 
whole matter will at all events be under the 
direction of the Secretary of the Interior. 

Mr. CLEVELAND. As the point is cov- 
ered by the existing law, I will withdraw my 
amendment. . i 

Mr. COBURN. I move to amend by adding 
the following: 

To enable the Secretary of the Interior to pay 
Alvin N. Blockridge for services rendered and money 
expended in taking the census of the Cherokee 
Indians under the provisions of the twolfth article 
of the treaty of 1866 with said Indians, $938 55. 

Mr. SARGENT. I hope that amendment 
will he read again. 

Mr. COBURN. I will withdraw the amend- 
ment for the present to introduce it in another 
place. 

The Clerk read as follows: 

Apaches, Kiowas, and Comanches: 

For fourth of thirty installments, as provided to 
be expended under the tenth article of the treaty of 
October 21, 1867, concluded at Medicine Lodge creck, 
in Kansas, with the Kiowas and Comanches, and 
under the third article of the treaty of same date 
with the Apaches, $30,000. . 

For purchase of clothing, as provided in tho same 
treaties, $26.000. 

For pay of carpenter, farmer, blacksmith, miller, 
and engineer, $5.200. l 

For pay of physician and teacher, $2,500. 

_ Mr. ARNELL. I move to add the follow- 
ing proviso: 

Provided, That the supervision of all schools for 
the benefit of Indians, so far as it concerns the 


employment of teachers or_the building of school- i 


houses, shall be under the direction of the Bureau 
of Education. 

Mr. Chairman, this simply gives some con- 
trol and superintendence to the amount now 
expended for school pyrposes among the In- 
dians. We appropriate large amounts for the 
purpose of educating the Indians, and it ig 
frequently the case that the application of the 
money has been entirely aside from the object 
desired. The object of this amendment is to 


| give some supervision in the matter to the 


Bureau of Education. As I am informed, 
this provision will be acceptable to the Com- 
missioner of Indians Affairs, who agreed that 
it will be of great assistance to him. 

Mr. SARGENT. LIshould like to. see the 
evidence that an amendment of this sort is 
acceptable to the Commissioner of Indian 
Affairs. It would lead to great confusion, not 
only in keeping the accounts, but in adminis- 
tering the law. : . 

Mr. ARNELL. Ifthe gentleman from Cali- 


H 


| appropriation of $70.000; 


fornia will allow me to interrupt him, I will 
say that the amendment does not propose to 
take from the Commissioner of Indian Affairs 
one dollar of the appropriation. 

Mr. SARGENT. This matter. cannot be 
under joint control. Furthermore, when we 
have the Indian commission, that commission 
which is seeing that the last dollar of money 
is being expended to educate and civilize these 
Indians, it seems to me extremely improper 
to say that the money appropriated for the 
purpose of education should be taken from the 
control of the Secretary of the Interior and 
this Indian commission and put in the hands 
of the Bnreau of Education. Ido not wish 
to say anything of the bureau of Education in 
this connection, and I hope the gentleman will 
not bring it on the carpet; but we know there 
is an ambition in that bureau, which has now 
some two or three clerks, to grow up into an 
overshadowing department. 

Mr. ARNELL. The gentleman misappre- 
hends the object of the provision, and J will 
withdraw it for the present. 

The Clerk read as follows: 


Apaches of Arizona and New Mexico: 

, For this amount, to be expended under the direc- 
tion of the President in collecting the Apaches of 
Arizona and New Mexico upon reservations, fnr- 
nishing them with subsistence and other necessary 
articles, and to promote peace and civilization among 
them, $70,000. . 


Mr. McCORMICK, of Arizona. I move to 
amend by adding to that paragraph the follow- 
ing proviso: 

Provided, That this appropriation shall be ex- 
pended only in behalf of those Indians who go and 
remain upon said reservations and refrain from hos- 
tilities, 

Mr. Chairman, I introduce this amendment 
because I believe, asa distinguished general 
serving upon the frontiers lately said, and 
as my own observation convinces me, that 
‘í Indian treaties which leave the Indian free 
to wander at will, as he has always done, and 
which depend upon his word for their observ- 
ance, are a monstrous and most expensive 
farce, alike expensive in money and in life.” 
The military once, at much expense, tried the 
experiment of feeding some of the Apaches of 
Arizona, and yet confining them to no limits; 
and it was found that nota few of the ungrateful 
savages went directly from the forts at which 
they were fed to engage in hostilities against 
the whites, I deem this amendment absolutely 
necessary in this connection, and I am glad to 
say the honorable gentleman who has the bill 
in charge has agreed to admit it. 

Mr. SARGENT. Ihave no objection to the 
amendment. I think it is quite right. 

Mr. FITCH. Before the question is put I 
desire to say a few words on this paragraph. 
This is not the first appropriation whose object 
has been to collect the Apaches of Arizona 
and New Mexico upon reservations and in- 
stract them in the arts of civilization. I tura 
to the appropriation bill of the second session 
of the Forty-First Congress, and I find that 
for the Indian services of Arizona there is an 
I turn back to the 
first session of the Forty-First Congress, and 
J find another appropriation of $70.000; and 
I presume that this appropriation of $70,000 
for the purpose, among other things, of col- 
lecting these Apaches of Arizona and New 
Mexico on reservations and instructing them 
in the arts of civilized life has been made 
annually, perhaps for twenty years. I do not 
know precisely how long, not having had the 
opportunity of ascertaining. 

T now wish to ask the gentleman from Cali- 
fornia, [Mr. Sarceyz,] who has charge of this 
bill, the Delegate from Arizona Territory, 
[Mr. McCormicx,] and my friend from Mas- 
sachusetts, [Mr. Dawns,] if there is a single 
reservation in Arizona or New Mexico occu- 
pied by any number, however small, of Apache 
Indians who are instructed in the arts of eivil- 
ized life, and if it is not, on the contrary, the 
fact that the Apaches are what they were 
twenty. years ago and what they have been 
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for hundreds of ycars, so far as we know, rov- 
ing bands of savages, who never approach a 
reservation except for the purpose of ranning 
off stock? And I desire tọ know, if that be 
the case, how much longer it is proposed to 
continue the appropriation of $70,000 per 
annum to those who never by any possibility 
consent to place themselves within the reach 
of civilization? 

Mr. SARGENT. I moveto amend by strik- 
ing out the last word. The gentleman from 
Nevada [Mr. Fircn} describes exactly the 
Apaches of Arizona and New Mexico. They 
are a wild, restless, bloodthirsty race of In- 
dians. Perhaps they present the most difficult 
problem we have ever had to deal with. And 
yet I am not prepared to say that the Sioux, 
who used to come down upon Minnesota, and 
murder and ravish women by the hundreds, 
were not as devilish and eruel as the Apaches 
of Arizona and New Mexico. Yet those are 
Indians who now, in fulfillment of the promise 
made by Red Cloud, are keeping the peace, 
although the intelligence reaches us that they 
are collected about Fort Laramie and Fort 


Fetterman, thirty-four hundred of them, in the | 
last stages of starvation from the failure of | 


their supplies, the severe winter having pre- 
vented their hunting; and that they are now 
waiting patiently until some arrangement is 
made by the Government to forward the pro- 
visions promised by the treaty. The policy 
the Indian commission has pursued, the Pres- 
ident’s policy, the policy of peace, has pro- 
duced this change in the Sioux of Dakota, 
who were worthy of all the execration which 
the most eloquent tongue could have pro- 
nounced on their cruelty some two or three 
years ago. 

Now, in Arizona, notwithstanding all the 
appropriations that have been voted, the at- 
tempt has not yet been made to reach the 
Apaches. ‘There are thirty-five thousand In- 
dians in Arizona, and among them the Nava- 
joes, for whom a part of this money has been 
expended in purchasing sheep and agricultural 
implements, and implements for weaving cloth, 
with excellent results. And there are other 
tribes I might name which have been very 
much subdued by this policy. But in the Ter- 
ritory of Arizona there has not been the same 
attention paid to them as elsewhere, partly on 
account of remoteness and partly on account 
of the terror produced by their depredations. 
J have here a letter from the Secretary of the 
Interior bearing on this subject, which I ask 
to have read. 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
W asHInaTon, December 19, 1870. 


Sre: I heartily concur in the recommendation of 
Hon. Vincent Colyer, secretary of the board ot 


indian commissioners, asking that an appropriation 
of $70,000 be placed in the bill providing for the cur- 
rent expenses of the Indian department for the en- 
suing year, in addition to the $30,000 asked for in 
my previous note of this date, as a‘Special appro- 
priation to meet immediate necessities of promoting 
peace, bringing in upon reservations, subsisting, and 
civilizing the Apache Indians of Arizona and New 
Mexico. Believing this method far better than con- 
tinuency to endeavor to subdue them by military 
force, which, aside from its cruelty, would cost mil- 
lions. €. DELANO, 
Secretary of the Lñterior, 
Ion, AARON A. SARGENT, sub-Committee on, Appro- 
priations for Indians, House of Hepresentatives. 

Mr. SARGENT. I withdraw the amend- 
ment. 

Mr. DAWES. I renew the amendment. 
The Indian problem is to my mind a difficult 
problem, To that of the gentleman from 
“Nevada [Mr. Fircu] it seems an easy one. 
He raises his eloquent voice in behalf of the 
policy of the past. To him nothing seems so 
promising for the future as powder and balls 
and rifles and Army officers, and the expendi- 
ture of millions of dollars and Indian rings 
and camp followers, and bills without num- 
ber, rolled up until thirty or forty million dol- 
lars are asked, as in the case of the Florida 
war and the wars upon the plains. This is 


what he promises us for the future. Upon the 
other hand, the policy of the present, and that 
looked for for the future, is one of peace, is 
one of planting the Indian upon the soil in 
severalty, giving him an idea of the rights of 
property, of meum et tuum, and all the asso- 
ciations which gather around the few acres 
that are his and all that is associated with the 
name ofhome. Sir, there isin that no expense 
compared with the expense of the system 
which seems for some reason or other, I know 
not what, to appear so beautifal to the gentle- 
man from Nevada. There is an idea in this 
new policy that if they cannot be made civil- 
ized they can at least be disarmed, and we 
can cease this butchery on the one side, ac- 
corapanied, as itinevitably is, with the expense 
of keeping up an armed force in the Indian 
country. The gentleman from Nevada is mis- 
taken if he innocently believes that economy 
lies in the policy of the past. The huge bills, 
the reeking corruption of Indian rings and 
Indian purchases and. Indian expenditures 
which have disgraced the history of the Indian 
department in the past, cease to commend 
it to thoughtful minds, either in the line of 
economy, or the line of humanity, or in the 
good name of administration. 

But, sir, what can the gentleman from Nevada 
[Mr, Erren] think of in urging us to continue 
this idea of extermination, which carries with 
it all of these things to which I have referred? 
However difficult may be the problem that is 
before us for the future, any policy promises 
better than that which has been in the past; 
let us as least gather some encouragement from 
the dictates of humanity. If we cannotsee in 
the immediate future the bright picture painted 
by the gentleman from Ohio, [Mr. GARFIELD, ] 
let us at least pave the way for it; let us make 
a home for the Indian in severalty, and hold 
it in trust for him, it may be for years in the 
future ; but at least let each one of them know 
that this spot is his, to be defended by him, to 


be protected by him, and next to be adorned | 


and beautified by him and cyltivated, in that 


cultivation cultivating himself and his family. | 


Through that civilization comes. It is better 
than preaching; it is better than books. It 
begets schools ; it begets civilization ; it begets 
civilized institutions. It cannot exist without 
them, nor can they exist without it. But, sir, 
the rifle, the company of soldiers, the camp 
followers, these are worse savages than the 
Indians themselves ; and they prey upon the 
good name of this Government more than the 
savage does. 

Mr. CONNER. Mr. Chairman, it is aston- 
ishing to me to see how gentlemen, coming 
from districts so far removed from Indian 
associations that it is impossible for them to 
understand the subject, come here and become 
the especial advocates of the Indian upon this 
floor. The gentleman from Massachusetts 
[Mr. Dawes] has spoken in praise, of this 
peace or Quaker policy of the Administration 
toward the frontier settlements. His lack of 
familiarity with frontier life, his manifest igno- 
rance of the habits and customs of thé savage 
Indian, which wust result from a life spent in 
New England society, are circumstances not 
very well calculated to enable him to speak 
intelligibly or advisedly upon this subject. | But 
the gentleman’s partisan zeal and his readiness 


„to defend the Administration, right or wrong, 


has led him into the graveerror of unwitingly 
misrepresenting the effects of this peace policy 
of the Administration. I will tell you, sir, the 
effect of this policy. : nae 
It may be read on the frontier of my district 
in the massacre of two hundred American 
citizens since the inauguration of this Adminis- 
tration. Last summer I visited the frontier 
counties of my district, and along the line 
where three years ago every evidence ofeiviliza- 
tion was to be found the houses were deserted, 
the fences dilapidated, and the corn standing 
ungathered in the fields. I passed one village, 
in the county of Montagne; where the entire 


| 


village had been but two weeks: before. burned 
by. Indians from the Fort Sill- reservation. . I 
met upon that. visit a lady, recently.from the 
North, whose husband had served in the Union 
Army. during the entire war, and she told me 
that. she had just come from the réservation,; 
where she and her family.of three children had 
been ransomed by money given her by citizens 
for that purpose. Be Pe 

If the gentleman from Massachusetts: could 
have heard the story of that poor woman hardly 
think that he would have come here and spoken 
so feelingly in behalf and defense of the mur- 
derers of her husband, the desolators of her 
home, and the destroyers of her peace, and 
happiness on earth. Two years ago she and 
her husband and children came from Illinois 
to Texas. They settled in Clay county, on the 
frontier of my district. Industrious man as he 
was he built a comfortable house, and, procur- 
ing the services of several assistants, put in a 
large crop, surrounding his home in the mean 
time with all the comforts incident to frontier 
life. For eighteen months all went well. No 
visits from hostile Indians, his. first crop is prof- 
itable, and fortune seems to smile upon him. 
But at a time.least expected, when the Jn- 
dians had learned that Sheridan and Custer 
were no longer permitted to punish them for 
their outrages and depredations, and that they 
were only responsible tothe peace commis- 
sion or some Quaker agent, whose. education 
and religious tenets disqualified him -for the 
discharge of the duties incident to his station, 
that house of peace, comfort, and happiness is 
made desolate, the father murdered in the 
presence of his wife and children, his head 
severed from his shoulders, his arms and limbs 
chopped from his body and thrust in the face 
of his weeping wife, a mother most cruelly and 
inhumanly outraged in the presence of her 
children, and then carried captives to the 
Indian reservation, where, on the following 
morning, the perpetrators. of these. crimes 
draw food and clothing from the agents of 
the Government. : 

This is the story as it camé to me from the 
lips of that poor, unfortunate woman two days 
alter she had been ransomed.. I promised her 
then that I would repeat it in Congress if an 
opportunity offered. Ihave kept. my word; 


| and though the record made may not be very 
| pleasant for the contemplation of the friends 


of the Administration, I hope that some friend 


| of the white race, some friend of civilization, 


may learn an instructive lesson from it, The 
perpetrators of this savage tragedy came from 
the Fort Sill reservation, bordering upon the 
frontier settlements of my district, and when 
the friends of this lady went to the reservation 
and demanded the release of her children the 
Indians refused to give them up without a ran- 
som of. $100 for each child. Thatransom was 
agreed upon. . 

A short time previous to the outrage referred 
toa little boy had been captured in the county 
of Cook, adjoining the county where I reside, 
and his friends concluded that they would ran- 
som him at the same time, and agreed to pay 
$100 for his release. When the little fellow. 
was brought in he was so elated at being re- 
leased and enabled to join his friends that he 
showed it by seizing his friends by the hands. 
That made the chief angry, and he. declined 
to receive the $100 ransom in his case, hoping, 
evidently, toobtain more. A controversy en- 
sued, resulting, as I am informed, in the chief 
drawing his knife in the presence of the agent 
and cutting off the nose and‘ears of the child, 
which he threw in the face of the agent, saying, 
in broken English, that, ‘By God, they might 
take him now!’’ 5 

During the last eighteen months over a mil- 
lion and a balf dollars’ worth of horses and 
other property has been stolen or destroyed. 
by these Indians. Yet if you were to-day to 
go to the Fort Sill reservation, separated from. 
Texas by Red river only, and should find your 
horse there and identify him according. to all 
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the known rules of evidence there is no power, 


as is shown in the report of the officer in com- 
mand there, that would force these Indians to 
surrender the property which they had stolen. 
That isthe policy of the Administration, and 
this is the result'of its operation. I cannot 
give you, in the few minutes allotted me under 
the rules, even a shadow of the crimes result- 
ing from this peace and compromise: policy 
that is now being pursued, nor can Leven refer 
to the sufferings of our brave and generous 
pioneers of the frontier. ‘There is not a wind 
that does not moan the solemn and melancholy 
funeral dirge of some victim to an Indian mas- 
acre on the frontier of Texas. y : 

When, two or three yearsago, General Sheri- 
dan made his raid down in that country he 
taught these Indians a lesson which they re- 
membered until the inauguration of a different 
policy. As the result of that raid we had 
peace upon the borders, and our frontier set- 
tlements were gradually extending, while a 
sense of security pervaded every portion of 
society. How different now the feeling! Look 
at the census returns, and you will there find 
a'solution of this question. Frontier counties 
depopulating under this Quaker policy of the 
President, 

{Here the hammer fell.] 

Mr. DAWES. I will withdraw my amend- 
ment. 

Mr. FITCH. I renew the amendment for 
the purpose of saying to my friend from Mas- 
sachusetts (Mr. Dawes] that because I cannot 
find any commendation for a policy which pro- 
poses to deal by means of a peace commission 
with Indians who have shown themselves in- 
sensible to the approaches of kindness, it does 
not therefore follow, as intimated by the gen- 
tleman, that I am in favor of the Indian policy 
of the past. On the contrary, I agree with 
him to this extent, that all our Indian wars 
have been accompanied by more or less of 
corruption and inefficiency. The Army of the 
United States, however glorious its achieve- 
ments in other respects, hag not succeeded 
in its operations against the Indians. 

But in most of those instances where peace 
has been secured with the Indians by means 
of war upon and conquest of them it hag been 
by war inaugurated and carried on by volun- 
tary enlistments and under authority outside 
that of the Government of the United States. 
I would refer as an instance to the case of 
Nevada, my own State. The Indians thete 
were hunted down by means of an extermin- 
ating war, carried on by volunteers from the 
Territory of Nevada and the State of California, 
who were provided, either at their own expense 
or by contributions of the people, with horses, 
arms, and ammunition. xperience has dem- 
onstrated that only the men of the frontier, who 
are accustomed to the habits of the Indians 
and to frontier warfare, can successfully com- 
bat the Indians. 
inauguration of a policy that would place such 
men in the field against turbulent Indians, who 
decline to yield to the approaches of kindness 
and civilization, rather than the officers and 
soldiers of the regular Army, who indeed are 
brave enough and patriotic enough, but who 
are so fettered by routine and red tape that by 
the time they reach the scene of savage out- 
rage the Indians have fled. 

Now, sir, in the Territory of Arizona, the 
country inhabited by these Apache Indians, 
where within a year or two over one hundred 
men have been murdered within thirty miles 
of the capital of the Territory, upon the prin- 
cipal mail routes of the Territory, appeal after 
appeal to the War Department has failed 
to obtain adequate military assistance with 
which to keep these roads open and the 
Apaches in subjection, or even wholesome 
fear. When the Governor of that Territory 
proposed to raise a regiment of volunteers to 
combat these Indians he was met by an order 
from the War Department, the effect of which 
was to prohibit any effort in such direction, 


I would desire to behold the | 


We have in the bill before us apprapriations 
proposed to the amount of $4,359,000, of 
which amount only a very small portion is for 
the purpose of inaugurating a peace policy. 
The larger portion of the appropriation here 
proposed is for the purpose of carrying out 
treaties, or continuing usages with respect to 
Indian tribes, who, if you please, are already 
friendly. j 

Now, I would like the gentleman from Mas- 
sachusetts [Mr. Dawes] to tell me, if he can, 
how much of this money actuaily goes to the 
benefit of the Indiaus, and whether it is not 
probably true that, in despite of his earnest 
efforts and the careful scrutiny of the Com: 
mittee on Appropriations, and in despite of 
the integrity of the’ officers in charge of the 
Department—whether it is not ‘probably true 
that ten dollars are expended in getting two 
dollars to the Indians. I think, sir, that our 
Indian policy has been a mistake in the past 
and is likely to prove a mistake in the fature. 
I will give it as my humble opinion—an- opin- 
ion not perhaps entitled to as much weight as 
that of my distinguished friend from Massa- 
chusetts, although possibly I have had greater 
opportunities of personal observation than 
he—that the best Indian poliey would be no 
policy at all, except to place in the hands of 
the settlers on the frontier the means of set- 
tling the Indian problem in their own way, 
and that way would be very simple and very 
economical and very jast. Where an Indian 
was friendly and peaceable he would not be 
molested; where he made war on the settlers 
he would meet that fate which those ought 
to meet who anywhere make unprovoked, 
aggressive war, 

1 withdraw my formal amendment. 

The question being taken on the amend- 
ment of Mr. McCormick, of Arizona, it was 
agreed to. 

Mr. PROSSER, I move to amend the pend- 
ing paragraph by inserting after the word 
‘í civilization” the words “and to establish 
schools ;’’ so that the clause will read, ‘to 
promote peace and civilization and to estab- 
lish schools among them.” Mr, Chairman, I 
hope this amendment will be adopted; and I 
hope the Committee on Indian Affairs will take 
some means to see that appropriations made 
for educational purposes are properly expend- 
ed. About a year ago! had the honor to offer 
an amendment appropriating $5,000 to estab- 
lish schools among the Pueblo Indians of New 
Mexico. Jam informed by the Delegate from 
that Territory [Mr. Caves] that nothing bas 
been done in that direction. ‘Lhere is no more 
worthy tribe of Indians within the limits of 
the United States than the Pueblos of New 
Mexico. ‘They have been desiring schools, for 
many years, and for the establishment of 
schools among them $5,000 was appropriated 
by Congress about a year ago. Bat nothing 
has been done toward carrying out the object 
contemplated in that appropriation. 

Every man who knows anything at all about 
the Indian character knows perfectly well that 
it is useless to expect to improve to any mate- 


i rial extent the condition of the adult Indians ; 


that the only hope of the Indian race is in the 
edacation of their children. I hope, there: 


fore, that not only the Indian Committee but 


the Department having charge of this subject 
will make more strenuous efforts than have. 
heretofore been made to establish schools and 
educate the young Indians of the western 


| country, 


One word further upon the subjeet of our 
Indian policy. Nothing is more surprising to 
me in the history of the United Statesthan the 
fact that a peaceful policy was never adopted 


by the Government of this country until re- 
y Y | 


cently. I differ with my friend from Nevada, 
who predicts that this policy will be a failure. 
I am satisfied that it ought to have been 
adopted a long time ago, and that it will not 
either now or at any other time be found a 
failure. On the contrary, if we desire to have 


economy in the administration of Indian affairs 
we must pursue a peaceful policy. And in 
my judgment nothing will be more effectual 
toward making the Indian race what they 
should be, a useful people, than to establish 
schools among them for the education of their 
young people. 

My friend from Ohio [Mr. Garrity] has 
proposed to give the Indians the ballot. Now, 
Mr. Chairman, it is folly to talk about giving 
them the ballot until they are educated and 
know something about civilized life. When- 
ever they shall haVë been educated, whenever 
they shall have become civilized and learned 
the arts of peaceful life, then, and not until 
then, we may give them the ballot with some 
expectation of benefit to themselves and to the 
country at large. J hope that the amendment 
which L have offered will be adopted, and that 
the measure proposed will be carried out. 

Mr. SARGENT. I think that-this amend- . 
ment should not be adopted for the reason that 
the Apaches are of the elass that has been so 
truthfully described by the gentleman from 
Nevada; that is to say, they are an unruly, 
turbulent, and blood-thirsty race—mere sav- 
ages... To divert, for the purpose of establish- 
ing schools among them, any of this money, 
which is needed for purposes: of subsistence, 
and to keep them. on reservations until we can 
instill into them the necessity of keeping peace 
with the white men, would be merely throwing 
away so much money. A teacher sent there 
now would be without scholars. 

Now, if the gentleman will look at the bill, 
he will find under the head of New Mexico, 
for contingent expenses, the same appropria- 
tion of $5,000 is in for these Pueblo Indians, 
and it cannot be taken for any other purpose. 
I will ascertain the fact why a school has not 
been established among these Pueblo Indians, 
so as to he able to verify or correct the state- 
ment of the gentleman. 

Mr. PROSSER. I wish to ask the honor- 
able gentleman what difficulty there is in estab- 
lishing schools upon Indian reservations? I 
have been.upon these reservations, and L can- 
not see why schools cannot be established 
when Indians are collected upon these reser- 
vations. 

Mr. SARGENT. Does the gentleman mean 
to say that he has ever been upon a reserva- 
tion of these Apache Indians? 

Mr. PROSSER. No, sir; but, as I said, I 
have been on Indian reservations, and I can 
see no difficulties why we should not establish 
schools upon them. 


Mr. SARGENT. 


There are Indian reserva- 


| tious where men are as polite to each other 
and as civilized as any that are to be found in 


ordinary political communities; but there is 
the greatest difference in the world between 
those Indians and the wild Indians. So faras 
the latterare concerned itis a question whether 
we can restrain them or not. What these In- 
dians want just at this time is not the estab- 
lishment of these schools, bat food; and this 
appropriation is hardly enough for that pur- 
pose. It is an economical appropriation, and 
E hope gentlemen will not persist in attaching 
to it this incongruous amendment. It js for 
the Apaches of Arizona. They are not of New 
Mexico, but they roam over into that Terri- 
tory. To save the question of jurisdiction we 
put in Arizona and New Mexico. ‘They are 
the Indians from whose devastation the people 
of Arizona are suffering. I hope the amend- 
ment will be withdrawn, so the appropriation 
may not be thus restrained or controlled. ? 

Mr. GARFIELD, of Obio. f move to 
reduce the appropriation $1,000. 

The CHAIRMAN. The amendmentis with- 
drawn. 


Mr. GARFIELD, of Ohio. 


Then I renew 


Jite Mr. Chairman, I have only two things to 


say. The gentleman from Massachusctis [Mr 
Dawes] and the gentleman from ‘Tennessee 
[ Mr. PROSSER] seem to assume that in the few 
remarks I made a moment ago I was in favor 
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of giving the ballot immediately to the Indians 
as a cure for all these ills. I do not believe 
the wild Indian can use the ballot any better 
than the spelling-book at the present moment. 
On the contrary, I mean when I say that the 
ballot is the ultimate solution of the question 
that if we first pui these Indians on yeserva- 
tions, if we give them the right to hold prop- 
erty in severalty, if we lead them up by de- 
grees, we will find by and by, at the top of a 
slowly ascending scale, they will have the bal- 
lot and a distinct self-government, which will 
be the final solution of the problem. I did 
not mean to imply that this result would be 
reached in a day or a year. 

Now, that education is a step toward the 
ballot no one can doubt. If we analyze free 
institutions it will be found that the ballot and 
education are as inseparable as union and 
liberty, and any man who divorces them will 
destroy the structure of our Government. 

But there is one other thing which I wish to 
sayin this connection. Gentlemen have spoken 
of the difficulties we had with the wild Indians 
of the West and of the horrible massacres per- 
petrated upon our frontier settlements; and 
the gentleman from Texas attempted to paint 
in a pre-Raphaelite style some of the extreme 
cases of suffering which have come under his 
notice. I wish to call the attention of the 
House to this historical fact, that north of us, 
in the British possessions, and over our south- 
ern border in Mexico, beyond our influence, 
there have been no Indian wars. There never 
was an Indian massacre in the British and 
Russian possessions north of us. There has 
been no Indian massacre even under the Mex- 
ican rale. Only here, in our American belt, 
in our United States alone, have we Indian 
massacres. And why? Because we have 
pursued the powder and bullet plan of the 
gentleman from Nevada; and because we have 
goue out to them with fire and sword. - 

Mr. DEGENER. Iask the gentleman to 
yield to me for one moment. 

Mr. GARFIELD, of Ohio. The result has 
been that we have had murder and rapine and 
all the horrors of Indian slaughter. 

- Mr. BENJAMIN rose. 

Mr. GARFIELD, of Ohio. I see all the 
warlike gentlemen on their feet. I see them 
springing up all around me, like warriors from 
the ambush ready for fight; and the spirit of 
their doctrine on this subject makes me feel 
as though I should have to dodge a hatchet 
for the sentiments I have uttered. They have 
the field, for my time. has expired. 

Mr. DEGENER. If the gentleman will 
yield to me for one minute I will show how 
he is mistaken. : 

Mr. GARFIELD, of Ohio. With pleasure. 

Mr. DEGENER. Has the gentleman ever 
traveled through the interior of Mexico? Has 
he crossed the borders toward Monterey or 
toward Chihuahua? If he has done so, he 
must have noticed the crosses standing by the 
wayside—at almost every water-hole one, two, 
sometimes ten or twenty crosses—and. every 
single cross indicating a man murdered by the 
indians. I mention this in answer to the gen- 
tleman’s assertion that there are no murders 
committed by Indians except in the United 
States. 

I have been asked at least ten times since 
my colleague [Mr. Coxner] was on the floor 
whether his statements were correct. Sir, they 
are correct. They are the truth but half told. 
I could, if I had the time, speak to you for 
hours together of the horrible outrages com- 
mitted by Indians, in instances where I could 
produce affidavits to verify my statements. I 


could narrate histories which would cardle the 


blood of these gentlemen from the Atlantic 
coast. I could tell of cases where captives were 
taken to fires and the soles scorched off their 
feet, to prevent their running away ; of others 
who were skinned alive; of others, portions of 
whose bodies were cut of and put in their 
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| been committed, and talk about educating these 


| is driven from his home. 


mouths, as if to feed on. Such are the deeds 
enacted on the border. In my. own vicinity, 
not later than twelve months ago, a whole fam- 
ily was murdered, and a babe was quartered 
and the pieces laid uponthe dead body of the 
grandfather. In that condition they were found. 
You can find, if you. please, the particulars of 
that tragedy on record here in the War Depart- 
ment. And, with sueh facts staring us in the 
face will you now tellus that no outrages have 


wild tribes and putting school-books in their | 
hands? I tell you, sir, there is but one way of 
teaching them, and thatis with powder and lead, 
to make them respect the strong arm of the 
Government. That is the only way to give to 
the white citizens what they are entitled to— 
protection. 

Mr. PROSSER. At the request of the gen- 
tleman from California who has charge of this 
bill Í withdraw my amendment. 

Mr. DAWES. I move to amend by striking 
out the last word. Yesterday, Mr, Chairman, 
my colleague [Mr. Butter] stirred up the blood 
of the House by reciting the enormities com- 
mitted by white men ou the Joyal people of the 
country whence my friend who has first spoken 
[Mr. DEGENER] comes. And to-day my friend 
trom Texas [Mr. Decrxer] stirs our blood by 
a recital of the enormities committed by the 
Indians on the border in the same region, and 
would lead us to suppose that there must be 
something wrong in the atmosphere down there 
which it is in vain for us to attempt to cure by 
the speeches we may make here er the laws we | 
may pass. i 

But let me ask my friend from Texas [Mr. 
DEGENER] to explain this phenomenon, that 
in no other nation but ours does the adminis- 
tration of the Indian policy produce such re- 
sults. On our borders, in Canada, they try to 
civilize the Indian, and have for fifty years 
treated and governed him in such a way that 
he commits no such enormity on the white man 
as he does over on this side. In Alaska for 
fifty long years, under the Russian Govern- 
ment, there were no enormities committed by 
the Indians upon the whites; but we were not 
in possession of that territory for six months 
before there burst out an Indian war and 
stories came to us of the enormities which had 
been committed upon our soldiers by the In- 
dians. And when we came to find out where 
the fault lay it appeared that. some poor mis- 
guided Indian had been filied with whisky by 
the white men, and becoming drunk had quar- 
reled with a soldier, and the soldier knocked 
him down, and some of his comrades coming to 
his assistance, an “Indian war” was the result; 
and the enormities which have been commit- 
ted in the district where my friend [Mr. DEG- 
ENER] resides began for the first time in fifty 
years to be enacted in Alaska. 

So it is everywhere. It would be strange 
if there were ne explanation to be found for 
these outrages. It has been asserted, and I 
believe it to be true, that in nine cases out of 
ten, if you could trace these enormities back 
to their origin, you would find that they have 
a very different origin from. what the white 
people would assign to them. Sir, the Indian 
Civilization is too 
much for him. Between the returning wave 
from California and the advancing wave from 
the East, as they meet together, he is shut up, 
as it were, between two walls; and we have here 
repeated attempts to appropriate his hunting: | 
grounds in violation of the most solemn cov- 
enants with him. We have penetrated them 
with the engine and the whistle, and the miner’s 
pick and shovel, and civilization is starving him 
to death; and because he seeks for food and 
is driven to turn upon those who commit enorm- 
ities upon him we, civilized men, ery out against 
his enormities and bury up our own; We ask 
nobody to testify for him. Nobody can tell to 
the powers that administer this Government his 
wrongs. It is those who come here for great 


| years has taught me most conclusively. 


appropriations to be expended on the Army, 
and Army provisions, and. Army equipments, 
which are food for the Army followers; who 
have had the ear of the Government. until 
this time; and it is because there is a prospect 
that their calling is gone, that they must. turn: 
to some other way in which to intrench: them- 
selves, and can no longer live at the expense 
of the poor Indian, that we hear from every 
quarter ‘this outcry and this attempt to put 
down by sneers and by ridicale.the policy of 
peace and reason and humanity.: No man here 
has anything to say of the enormities that have 
been committed upon the Indian. Sir, I say, 
in the name of humanity, that it is a digrace 
to civilization the long chapter of treatment he 
has received at the hands of those who plunder 
him one day and then murder him the next. 

[Here the hammer fell.] : ` 

Mr. GARFIELDE, of Washington. Mr. 
Chairman, in listening to the arguments which 
have been made in this House, I‘ have been 
impressed with the conviction that results 
rather than causes have been discussed here. 
No man can reside for any length of time upon 
the frontiers of the country, with his eyes open 
to the facts and circumstances by which he is 
surrounded, without arriving at this conviction: 
that there are two elements which enter into 
the control of the savage. .Those elements are 
simply justice and power. I state this as a 
proposition true in universal history. The 
Indian of North America is not peculiar; for, 
sir, no savage nation upon the face of the earth 
was ever controlled except by those two ele- 
ments. Just in proportion as raids have been 
made upon the frontier settlements, just in 
proportion as our population has been slaugh- 
tered, just in proportion as our farms have 
been desolated, just in that proportion have 
these two elements failed to make their impres- 
sion upon the aboriginal population. Imbe- 
cility and dishonesty are the crowning disgrace 
of the entire American Indian system; imbe- 
cility on the part of the Government, dishon- 
esty on the part of its employés and dishon- 
esty on the part of the people. Do right 
toward the savage, and then compel him to 
behave himself, and you will have peace over 
the whole country; but so long as you rob him, 
so long as you degrade him, and at the same 
time show that you are incapable of ramming 
your disgrace down his throat, you have the 
Indian as an enemy of the white man from 
one end of the frontier to the other. 

These are facts which the experience eis 

e 
lack, first, honesty to do what we promise; 
we lack, secondly, the disposition to treat the 
Indian as we treat other men; we lack, thirdly, 
and have lacked thus far in the history of the 
country, the power to enforce what is right. 
Until these things are done you will have blood 
upon your frontier. Weare told that the Eng- 
lish never have any trouble with the Indians 
in the British possessions; and why? Because 
under the British system they first enforcejustice 
on the part of the settlers toward the Indians, 
and, secondly, they enforce justice on the part 
of the Indians; and the strong arm of power 
is brought to enforce it, We pursue a differ- 
ent course. Look at the difference between 
our northern and southern frontiers, Who 
can travel in the northern States of Mexico 
without seeing everywhere villages desolated? 
Towns which years ago were flourishing have 
now lost their very names. Nothing but cin- 
ders and blackened walls of buildings are now 
to be found there. Whyisitso?. Why is civil- 
ization receding before ‘the Indians? It is 
because the arm of the Mexican power never 
was exerted successfully to enforce Mexican 
justice.. Combine these two elements of Amer- 
ican legislation and American administration, 
and you would have the same result there as 
here. When the Indian has once recognized 
you as just he is not only prepared to do right, 
but is the more readily prepared to accept your 
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civilization and to become himself a better 
man. 

[Here the hammer fell.] 

: Mr. SARGENT. I must now insist upon 
the strict enforcement of the rule that general 
debate ‘shall not: be indulged in upon special 
amendments. 

“Mr. DAWES.. I withdraw my amendment. 

Mr, DEGENER. I ask unanimous consent 
to’ be allowed two minutes. only to reply to the 
gentleman from Massachusetts, [Mr. Dawes. ] 

Mr. SARGENT. I will not: object if all 
debate on this paragraph can then be closed. 

No objection being made, leave was accord: 
ingly granted. 

Mr. DEGENER. The gentleman from Mas- 
sachnsetts [Mr. Dawzs] has asked me to ex- 
plain the phenomenon that Indian disturb- 
auces exist only on Amerie¢an soil; that the 
British dominions are spared to the present 
day, as was Alaska until we took possession 
of it. It is placing me in rather an extra- 
ordinary position, that I, as a foreign-born 
citizen, should be called upon to defend the 
‘Americans, after he, an American born, has 
given this testimonium paupertatis to his own 
countrymen. But I will endeavor to explain 
the matter. Yes, sir, “there is something 
rotten in the state of Denmark.’’ It is that 
sums of money which were appropriated by 
Congress were not applied as they ought to 
have been. The allegation has even been 
made, I know not whether it can successfully 
be denied, that not one dollar out of ten went 
into the hands of the Indians for whom the 
money was appropriated, 

The gentleman makes the accusation that 
we are reluctant to appropriate the sums we 
owe, and accuses us even of want of generosity. 
Has the gentleman forgotten the fact, and his 
own eloquence on the occasion, that duriag 
the last session of Congress he advocated an 
appropriation of $50,000 for the purpose of 

iving a banquet to Red Cloud and Spotted 
ail in the White House asd of parading them 
through the glories of our Atlantic cities? Is 
it necessary for me to recall to his memory 
that we voted the sum he desired? 1 do not 
doubt that said $50,000 were richly saved, 
preventing murder and plunder, in showing 
those savages the power of the white man. 

Will this not, perhaps, induce the gentle- 
man to lend his helping hand to get the bill 
through the House which is intended to pro- 
tect the Texas frontiers; a bill which thus far 
I have tried in vain to bring up for discussion, 
and which is intended to make impossible the 
repetition of outrages, which cry to Heaven for 
vengeance, committed under the very eyes of 
our peace officers? appeal to his generosity 
to help me take up a bill reported by the Com- 
mittee on Indian Affairs, for which a two- 
thirds majority is needed. Next Monday I 
shall test his generosity. 

Ifthe gentleman will do me the favor of read- 
ing such parts of the report of the Indian Com- 
missioner as I quoted last Saturday in my 
speech on the frontier defense he will discover 
that the advocates of the peace policy do not 
at all differ from us in the treatment we think 
advisable in dealing with the wild hordes of the 
plains. When the ‘ Friends’? eulogize the 
effect of their theories of humanity, they speak 
of the Cherokees, the Chickasaws, and other 
tame tribes. Wedo not wish to interfere with 
them, When we speak of coercive measures 
we speak of those savage fiends that cannot be 
cultivated by schools and teachers and the New 
Testament, to whom but one single method 
of schooling is applieable—make them feel the 
strong arm of coercive power! 

One single remark more. The gentleman 
asks, how is it that our American frontiersmen 
have so much trouble with the Indians? What 
is the origin of all this? Is not the white man 
the aggressor, who caused this hostility ? Iwill 
reply. The gentleman undoubtedly knows the 
nistory of his own State. Does he recollect 


the tragic history of King Philip? There it 
was where the seed of discord wassown. The 
sins then committed by his forefathers have 
swoilen and gathered force, until, like an 
avalanche rushing down the glaciers of the 
Alps, they bring destruction on the peaceful 
homes in the valley. The curse under which 
our frontier is now groaning was planted into 
our system years ago by the peaceful men of 
Massachusetts. You were the cause; we suffer 
the effect. 

{Here the hammer fell.] 

The Clerk resumed the reading of the bill. 
The following paragraph was read under the 
heading ‘‘ Navajoes :’? 


For insurance and transportation of goods, $20,000. 


Mr. CHAVES. I move to amend the par- 
agraph last read by adding thereto the follow- 
ing: 

Provided, That the superintendent of Indian 
affairs of the Territory of New Mexico shall be 
authorized to investigate and determine the justice 
of any claim arising from depredations committed 
by the Navajo Indians upon citizens of the United 
States; and in the event of such claim being found 
correct and just the same shall be deducted from this 
appropriation. 

The object I have in view in offering this 
amendment is that the people of New Mexico, 
who have suffered so much from depredations 
committed by the Navajo Indians, shall be in 
some way reimbursed for those depredations. 
In support of this proposition I deem it proper 
to call the attention of the committee to article 
nine of the treaty of Guadalupe Hidalgo, this 
amendment being drawn in accordance with 
the provisions of that treaty. ; 

Mr. SARGENT. I raise the point of order 
that this amendment is not in order, as it pro- 
poses to change existing law. ; 

The CHAIRMAN. The Chair thinks the 
point of order well taken. ` 

Mr. CHAVES. I move, then, to strike out 
the pending paragraph; and I ask the Clerk 
to read for the information of the Committee 
of the Whole the ninth article of the treaty 
of Guadalupe Hidalgo. 

The Clerk read as follows: 

““Mexicans who in the territories aforesaid shall 
not preserve the character of citizens of the Mexican 
republic, conformably with what is stipulated in the 
preceding article, shall be incorporated into the 
Union of the United States, and be admitted at the 

roper time (to be judged by the Congress of the 

nited States) to the enjoyment of ali the rights of 
citizens of the United States, according to the prin- 
ciples of the Constitution, and in the mean time shall 


be maintained and protected in the free enjoyment 
of their liberty and property, and secured in the free 


exercise of their religion without restriction.” 


Mr. CHAVES. Mr. Chairman, the treaty 
of Guadalupe Hidalgo was ratified by the 
Senate in 1848, and from that moment it has 
been a part of the supreme law of the land, 
equal in authority with the Constitution of the 
United States. Under that treaty the people 
of New Mexico have certain rights, equal if 
not superior to those of the Indians. The 
object of the proviso which I have sought to 
offer is that when Indians commit depreda- 
tions upon the citizens of New Mexico, pay- 
ment for those depredations shall be made out 
of the appropriations made by the Govern- 
ment for keeping the Indians on their reserva- 
tions. A 

I wish to call attention to the fact that in 
1868 there was made with the Navajo Indians 
a treaty which virtually repeals certain provis- 
ions of the treaty of Guadalupe Hidalgo, rat- 
ified in 1848, When a treaty has been made 
with a sovereign nation, what right has the 
Senate of the United States, without the con- 
sent of that nation, to repeal the treaty? Let 
me read from page 668 of Statutes-at-Large, 


of 1868: 


‘The United States agrees that the following dis- 
trict of country, to wit,” e  * š & “shall 
be, and the same is hereby, set apart for the use and 
occupation of the Navajo tribe of Indians, and for 
such other friendly tribes or individual Indians as 
i from time to time they may be wiliing, with the con- 


volume fifteen, the second article of the treaty | 


! 


sent of the United States, to admit among them; and 
the United States agrees that no person except those 
herein so authorized to do, and except such officers, 
soldiers, agents, and employés of the Government, 
or of the Indians, as may beauthorized to enter upon 
Indian reservations in discharge of duties imposed 
by law, or the orders of the President, shall ever ps 
permitted to pass over, settle upon, or residein the 
territory described in this article.” $ 

My object in reading this provision is to call 
the attention of the committee to the fact that 
during the last year there were at least twenty- 
five or thirty of my constituents who lost their 
lives by the hands of these Navajo Indians; and 
there have been at the least calculation twenty- 
five or thirty thousand head of sheep stolen by 
these same Indians. The people of New Mex- 
ico have pursued those Indians, have followed 
them to their reservations; but when in sight 
of their property they have been prevented, 
under the provisions of the treaty of 1868, from 
crossing the line. Iclaim, sir, that the proviso 
which Í offered was really in order under the 
circumstances. 

Mr. SARGENT. Mr. Chairman, any treaty 
made by the United States has no more valid- 
ity than any statute passed by Congress. There 
seems to be a singular delusion that because a 
thing is called a treaty, and is made in pursu- 
ance of certain forms, it is the supreme law, 
in some higher sense than an act of Congress 
is the supreme law. Any statute passed by 
Congress is the supreme law, because of the 
constitutional provision that the Constitution 
of the United States and all laws made in pur- 
suance thereof, and all treaties made under the 
authority of the United States, shall be the 
supreme law of the land. This provision does 
not imply that a treaty has any higher suprem- 
acy than a statute. 

At the last session of Congress we repealed 
a provision previously in force which allowed 
to be taken out of the annuities of the Indians 
the value of any property which they might 
séize and appropriate to their own use. It was 
found in practice that under that provision 
reckless persons who desired to sell at a high 
price cattle, horses, or other property would 
tempt the Indians to steal them, would drive 
them under the very noses of the Indians when 
the latter were short of provisions, and would 
thus induce the Indians to take the property. 
Then they would come and claim to be reim- 
bursed out of the money appropriated to pay 
Indian annuities. 

Mr. CHAVES. I suppose the gentleman 
will say that our people hire the Indians to 
kill them in order that the price of their lives 
may be paid by the Government. 

Mr. SARGENT. It was found that, as the 
effect of the provision referred to, parties came 
to the Interior Department with claims of hun- 
dreds of thousands of dollars and insisted that 
they should be paid from the funds appropri- 
ated for payments to the Indians. The result 
was that we could not keep peace with the In- 
dians at all. We absorbed all of their annuities, 
and some of the very Indian wars which came 
upon our hands were from the fact that the 
money appropriated to feed and civilize the 
Indians was absorbed by speculators who 
tempted the Indians to seize property by put- 
ting it in their.way, and then claimed, many 
times over, the value of that which they pre- 
tended to have lost. Upon the recommend- 
ation of the President, the Secretary of the 
Interior, and the Commissioner of Indian 
Affairs it was decided by the Committee on 
Appropriations to incorporate in this bill a 
provision by which that practice should be put 
a stop to, so that hereafter these appropria- 
tions for the Indians shonld not be diverted 
from the purposes for which they were in- 
tended. I hope that provision will be allowed 
to stand. 

Mr. CHAVES. I desire to ask the gentle- 
man from California one question. Will he 
say to this House that the Government of the 
United States has the right to abrogate and 
annul any portion of the treaty of Guadalupe 
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t 
Hidalgo, made with Mexico in 1848, without 
the consent of the republic of Mexico? f 

Mr. SARGENT. Ihave no doubt that we i 
have; but that is not involved in this matter. | 
The gentleman’s amendment is that annuities || 
to the Navajoes shall be stopped to pay people į 
who claim that the Navajoes have taken prop- 
erty from them. If the Government of = 


United States is responsible for the good con- 
duct of the Navajoes, let these men come here 
and present their claims to Congress; and if 
the claims are good we will pay them. A 
number of claims have already been paid. 

The amendment was disagreed to. 

Mr. SARGENT, I move that the commit- 
tee rise. i 

The motion was agreed to. | 

The committee accordingly rose; and the! 
Speaker having resumed the chair, Mr. 
WHEELER reported that the Committee of į 
the Whole on the state of the Union had, 
according to order, had the Union generally 
under consideration, and particularly the spe- 
cial order, being House bill No. 2615, making 
appropriations for the current and contingent | 
expenses of the Indian department and for 
fulfilling so-called treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1872, and for other purposes, and had come 
to no resolution thereon, 

BILLS, ETC., APPROVED. 

A message from the President of the United 
States, by Mr. Porter, one of his secretaries, 
announced that the President had approved 
and signed bills and joint resolutions of the 
following titles: 

An act (H. R. No. 2777) for the relief of 
Henry H. Hoyt, late of the fifth regiment Wis- 
consin volunteer infantry ; 

An act (H. R. No. 2355) for the relief of 
iepent Seymour, of East Bloomfield, New 

ork; 

Joint resolution (H. R. No. 349) authorizing 
the Secretary of the Treasury to settle the 
accounts of Richard R. Peebles, of Austin 
county, Texas, late collector of the port of 
Galveston, Texas; and 

Joint resolution (H. R. No. 450) authorizing 
the settlement of the accounts of William Y. 
Patch. 

APPRAISER AT GALVESTON, TEXAS. i 

Mr. CLARK, of Texas, by unanimous con- 
sent, introduced a bill (H. R. No. 2870) to 
appoint an appraiser for the port of Galveston, 
Texas, and for other purposes ; which was read 
a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

RELIEF OF DISABLED OFFICERS. 

Mr. GARFIELDE, of Washington, by unani- 
mous consent, introduced a bill (H. R. No. 
2871) for relief of disabled officers of the Army 
honorably mustered out under the act of July 
15, 1870; which was read a first and second 
time, referred to the Committee on Military | 
Affairs, and ordered to be printed. 

Mr. HOLMAN moved that all references 
and reeommittals to day be reconsidered ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. ARCHER, (at 
four o'clock and fifteen minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BUCKLEY: The petitionsof C. J. 
Reynolds and John Cochran, citizens of Ala- 
bama, asking the removal of political disabil- 
ities imposed by the third section of the four- 
teenth article of amendments to the Consti- 
tution. 


By Mr. BUFFINTON: The memorial of 


A. Š. Hallett and 49 others, citizens of Hyan- 
nis, Massachusetts, praying that a commission 


be appointed to audit and determine the claims 
on account of damages by the Alabama and 
other British cruisers, and to pay the same. 

By Mr. CESSNA: Four remonstrances by 
citizens of Franklin county, Pennsylvania, 
against the introduction of coolie laborers. 

By Mr. FARNSWORTH: The memorial 
of William B. Whiting, in reference to remail- 
ing and forwarding letters, &e. 

By Mr. FISHER: The petition of J. L. 
Gage, M. D. and 77 others, citizens of Genesee 
county, New York, praying for the removal of 
the Commissioner of Pensions. 

Also, the petition of J. L. Gage, M. D., and 
95 others, citizens of the county of Genesee, 
praying for the establishment of a homeopathic 
professorship in a national university at Wash- 
ington, should such university be incorporated. 

By Mr. HALDEMAN: The petition of 
Mary Aun Henry, widow of Captain Henry 
Henry, of the United States Navy. 

.By Mr. HOOPER, of Massachusetts: The 
petition of George B. Upton and other citizens 
of Boston, Massachusetts, praying Congress 
for relief for damages inflicted by the Alabama 
and other British cruisers. 

By Mr. INGERSOLL: The petition of C. 
M. Brown and 29 others, citizens of Oneida, 
Knox county, Illinois, asking relief for the old 
soldiers of the war of 1812. : 

By Mr. KETCHAM: The petition of Isaac 
W. Lake, late a soldier in the United States 
Army, for relief, 

By Mr. LOGAN : The petition of J. H. Rol- 


j lins for a pension. 


By Mr. LOUGHRIDGE: A memorial of 

200 citizens of Clinton, Iowa, praying for pen- 
sions to the surviving soldiers of the war of 
1812. 
By Mr. MeCORMICK, of Missouri: A peti- 
tion of citizens of Missouri, asking for a post 
route from Knob Lick to St. Mary’s Landing, 
in said State. 

By Mr. MOORE, of Ohio: The memorial 
of Martha A. Brooks, widow of John W. 
Brooks, late a private in company I, sixty- 
ninth regiment Ohio volunteer infantry, for a 


pension. 

By Mr. NEGLEY: A memorial in behalf 
of the revival of American commerce. 

Also, a petition on river commerce, signed 
by 61 citizens of western Pennsylvania, asking 
Congress to prevent the construction of the 
Newport and Cincinnati bridge on the plan at 
present designed. 

Also, twenty petitions, signed by 1,830 citi- 
zens of western Pennsylvania, asking the in- 
terference of Congress against the construction 


of the Newport and Cincinnati bridge, as at 


present designed. 

By Mr. PECK: The petition of A. Q. Halg- 
worth, Chase Isherwood & Co., and some 20 
other firms in Toledo, Ohio, manufacturers 
of tobacco, snuff, and cigars, to be exempt 
from the tax on sales. 

By Mr. PORTER: The petition and accom- 
panying papers of Mildred Ann Yarrington, of 
Henrico county, Virginia, praying compensa- 
tion for buildings and personal property taken 
by United States troops during the rebellion, 

Also, the petition of James T. Sutton, of 
Richmond, Virginia, praying additional com- 
pensation as pension agent at Richmond, Vir- 

ima. 
£ Also, the petition of Thomas P. Wilkinson, 
of Richmond, Virginia, praying the removal 
of the legal and political disabilities imposed 
upon him by the fourteenth article of amend- 
ments to the Constitution of the United States. 

Also, the petition of Charles T. Anderson, 
of Fincastle, Virginia, praying the removal of 
the legal and political disabilities imposed 
upon him by the fourteenth article of amend- 
ments to the Constitution of the United States. 

Also, the petition of E, P. Murphy, of Rich- 
mond, Virginia, praying the removal of the 
legal and political disabilities imposed upon 
him by the fourteenth article of amendments 
to the Constitution of the United States. 
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IN SENATE. 
THURSDAY, January 26, 1871. 

Prayer by Rev. J. H. Knowzs, of Atlanta, 

eorgia, DE 

The Journal of yesterday’s proceedings was 
partly read; when, on motion of Mr. Pomeroy, 
and by unanimous consent, the further- read- 
ing was dispensed with. : 

SMITHSONIAN. INSTITUTION REGENTS: 
The VICE PRESIDENT. The Chair'sub- . 


mits a letter from one of the Regents of the 
Smithsonian Institution, announcing his resig- 
nation, which is to be filled by joint resolution 
of Congress. The Secretary will read the 
letter. 
The Chief Clerk read the following letter: 
Wasunrneroy, D. C., January 25, 1871. 


Sir: The period of six years for which I was 
appointed a Regent of the Smithsonian Institution, 
under a joint resolution of the Senate and House 
of Representatives, expires in February. i 

I believethe welfareand best interests ofthe Insti- 
tution may be subserved by tendering my resigna- 
tion of this trust and responsibility at the present 
date, that the Board of Regents and Congress may 
have the necessary time to appoint my successor 
and enable him to attend the annual meeting of the 
Board of Regents, now about to take. place, 

I have requested Hon. J. A. GARFIELD to present 
my resignation as a Regent to the board at its first 
meeting, and should the occasion require, request 
you will state the fact to the Senate of my having 
sedan my resignation for the reasons herein 
stated. 


Respectfully, your obedient servant, 


_ _ RICHARD DELAFIELD, 
Brigadier General U. S. A., (vetired.) 


Hon. SCHUYLER COLFAX, Vice President of the United 
States, member of the Board of. Regents of Smithson- 
tan Institution. 


The letter was ordered to lie on the table. 
KANSAS MILITARY EXPENSES. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 
resentatives to the bill (S. No. 874) to reim- 
burse the State of Kansas for moneys expended 
for the United States in enrolling, equipping, 
and provisioning militia forces to, aid in sup- 
pressing the rebellion. ; 

Mr. POMEROY. I move that the Senate 
concur in the amendment of the House of 
Representatives. The House have stricken 
out the appropriation. The bill passed the 
Senate at the last session precisely in this 
shape, but it contained an appropriation which 
the House of Representatives have stricken out. 
The effect of the amendment of the House is 
to strike out the appropriation and require the 
report of the commissioners to examine these 
claims to be made to Congress. As it is late 
in the session, I move that. the Senate concur 
in the House amendment. 

The motion was agreed to. 


i FORT LEAVENWORTH RESERVATION. 


The. VICE PRESIDENT laid before the 
Senate the joint resolution (H. R.-No. 170) 
authorizing the sale of a portion of the Fort 
Leavenworth military reservation to the Kan- 
sas Agricultural and Mechanical Association 
of Leavenworth county, in the State of Kansas, 
for fair grounds. f : 

Mr. POMEROY. -The Committee on Mili- 
tary Affairs of the Senate at the last session 
reported a joint resolution verbatim the same 
as this one from the House. It was presented 
in both Houses at the same time, and the House 
of Representatives have passed it and sent it 
here. ‘The Senate Committee reported'a simi- 
lar resolution, as I say, which ig now on the 
Calendar. J ask that the House joint resolu- 
tion be put on its passage at this time. 7 

Mr. TRUMBULL. Letit beread; I should 
like to hear it. : in 

The VICE PRESIDENT. The joint reso- 
lution will be read, subject to objection to its 
consideration when it-sball have been read. 


! The Chief Clerk read the joint resolution at 


length. It authorizés the Kansas Agricultural 
and Mechanical Association, a corporate body 
organized under and by virtue of the laws 
of the State of Kansas; to purchase from the 
United States, for the sòle purposes and use 
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of the association, as-a fair ground and for 
‘experimental agriculture and horticulture, a 
portion of the Fort Leavenworth military 
reservation, which is specifically described, 
amounting to one hundred and twenty-eight 
and eighty-two hundredths acres of land, more 
or less, reserving to the Government the right 
to the coal. or royalty for coal underlying 
the same. The value of the tract.is to be ap- 
praised by a board of military officers appointed 
by the Secretary of War, and on payment of 
the amount of the. appraisal, within one year, 
the Secretary of the Interior is to cause a patent 
to be issued for the land. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 

The joint resolution was reported to the Sen- 
ate without amendment, and ordered to a third 


reading. 

Mr. CASSERLY. I wish to inquire of the 
Senator from Kansas whether there is or is 
not a provision in this bill to the effect that 
this land. shall not be alienated, and that if 
alienated. for private purposes the title shall 
revert to the United States. I ask the ques- 
tion because, when this matter was here before, 
my impression is that that point was discussed 
amd an amendment added to that effect. 

Mr. POMEROY. This resolution provides 
that the land shall be deeded to this society 
for their uses and purposes and for no other. 
They cannot alienate it for any other purpose 
than the purposes of the agricultural society, 
as I understand. 

Mr. CASSERLY. I ask the Secretary to 
read that part of the bill to which the Senator 


refers. 
The Chief Clerk read as follows: ` 


That the Kansas Agricultural and Mechanical 
Association, n corporate body organized undor and 
by virtue of tho laws of the State of Kansas, is hereby 
authorized to purchase from tho United States, for 
the sole purpose and use of such association, as a 
fair ground, and for experimental agriculture and 
horticulturo, that portion of Fort Leavenworth mili- 
tary reservation, &e. 


Mr. POMEROY. It is for their sole use 
and benefit. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 


ORDER OF BUSINESS. 


Mr. THURMAN. I ask the unanimous 
consent of the Senate to call up a little bill in 
regard to the waste land in the Virginia mili- 
tary district of Ohio. 

The VICE PRESIDENT, Pending the 
morning business, the Senator from Ohio asks 
unanimous consent to call up the billin regard 
to granting. the waste lands in the State of 
Ohio, which was debated some time since. 

Mr. POMEROY. I will not object as soon 
as we get through the morning business, but 
the marning business must be gone through 
with first. 

The VICE PRESIDENT. The Senator from 
Kansas objects. 

Mr. POMEROY. I will not object as soon 
as the morning business is disposed of. 

The VICE PRESIDENT. Petitions and 
memorials are now in order. 


PETITIONS AND MEMORIALS. 


Mr. KELLOGG. I present a memorial of 
the Chamber. of Commerce of the city of New 
Orleans, asking Congress to grant an appro- 
priation for a postal steamship service between 
the city of New Orleans and foreign ports, 
especially the Spanish-American ports. L move 
that it be printed, and lie on the table. 

The motion was agreed to. 

Mr. SCOTT. I presentthe petition of John 
McManus, Robert Crane, Heister Clymer, and 
others, in behalf of the revival of American 
commerce. Tho gentlemen who have signed 
this petition ask to be incorporated under the 
name of the American and European Steam- 
ship Company ; and I take occasion in present- 
ing it to say that many of the gentlemen who 
have signed this petition are well known to me | 
as men of high repute in business and financial | 


circles, and that they have signed this petition 
in their own proper handwriting, and stating 
that, if the bill which has been submitted in 
their behalf shall receive the approval of Con- 
gress, they are.prepared and have perfected the 
preliminary financial arrangements to carry its 
provisions into immediate effect, and to give to 
the country a line of American steamships that 
shall meet every reasonable public desire and 
requirement. ‘The bill the passage of which 
they ask has already been reported; but as 
this petition contains matter proper to be con- 
sidered with other bills of the same character, 
I move thatit be printed and referred to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. BUCKINGHAM. I present the peti- 
tion of Thomas W. Williams and other citizens 
of New London, Connecticut, many of whom 
are engaged in commerce, in which they rep- 
regent that they heartily approve’ the recom- 
mendation of the President that a commis- 
sion be appointed to andit and determine the 
claims on account of damages by British cruis- 
ers, and ask Congress to take such measures 
as may carry out thatrecommendation at the 
present session. I move its reference to the 
Committee on Foreign Relations. 

The motion was agreed to. 

Mr. EDMUNDS presented the petition of 
John Fagan, late a private of company D, 
twenty-cighth regiment United States infantry, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. COLE. I present a petition signed by 
a large number, I think all, of the envelope 
mannfacturers, printers, and stationers in San 
Francisco, protesting against the practice of 
the Government in selling stamped envelopes 
and transmitting them free through the mails; 
which they allege interferes very materially 
with their business. As far as the printers 
are concerned, they protest against printing 
business cards upon envelopes, which is done, 
I believe, by the Government free of charge 
for business men. I think this subject has 
been disposed of, so far as the Committee on 
Post Offices and Post Roads has charge of it. 
I therefore ask that the petition lie on the 
table, or perhaps it had better be referred to 
the Committee on Appropriations. 

The VICE PRESIDENT. It will be re- 
ferred to the Committee on Appropriations, 
as the Post Office appropriation bill is before 
them. 

Mr. POMEROY presented the memorial of 
Mrs. JosephineS. Griffing, praying compensa- 
tion for services connected with various chari- 
table societies during and since the late war; 
which was referred to the Committee on the 
District of Columbia. 

Mr. McDONALD presented the petitions 
of R. O. Van Mook, of Union county, Ark- 
ansas, and of Luke E. Barber, of Little Rock, 
Arkansas, praying the removal of their polit- 
ical disabilities; which were referred to the 
select Committee on the Removal of Political 
Disabilities. 

Mr. McDONALD. I desire to say in this 
connection that as theré are no names of gen- 
tlemen in the disability bill from my State 
except those upon petition, and believing from 
personal experience in association with them 
that they are entitled to relief, I shall at an 
early day endeavor to draft a bill including the 


names of persons from my State’ only, and I | 


shall appeal to Senators to assist me in passing 
the same. 

Mr. SPENCER presented the petition of 
E. G. Young, of Florence, Alabama, praying 
the removal of his political disabilities; which 
was referred to the select Committee on the 
Removal of Political Disabilities. 3 

Mr. STOCKTON presented a pstition of the 
banks of Jersey City, praying that that city be 
declared a port of entry; which was referred 
to the-Commiitee on Commerce. 


He also presented a petition of all the insur- | 


ance companies in Jersey City, praying that 


f 


that city be declared a port of entry; which 
was referred to the Committee on Commerce, 

Mr. CRAGIN presented the petition of Mrs. 
B. J. Cahoone, wife of Benjamin J. Cahoone, 
late paymaster in the United States Navy, 
praying to be compensated for certain services 
which she alleges were rendered by her hus- 
band, and praying a settlement of his accounts ; 
which was referred to the Committee on Naval 
Affairs. 

He also presented the petition of R. Handy, 
commander in the United States Navy, asking 
for the difference of pay between the grade of 
lieutenant and that of commander in the Navy, 
between the 18th of September, 1855, and the 
29th of January, 1858; which was referred to 
the Committee on Naval Affairs. 

Mr. RAMSEY. I present the petition of 
the stockholders of the United States and 
Brazil Steamship Company, setting forth that 
they have for five years performed with entire 
regularity the service stipulated by their con- 
tract, at a very moderate rate of compensation, 
and have developed a very important trade. 
Theimportations of coffee alone by their steam- 
ers, they state, have paid duties to the extent 
of $8,500,000 in gold during a period when 
they have received only $750,000 in curreney 
from the Treasury. They propose to extend 
the business capacity of their line, increase 
the number of vessels, and go on, and ask for 
an increased subsidy. I move that the peti- 
tion be referred to the Committee on Post 
Offices and Post Roads. 

The motion was agreed to. 

Mr. TRUMBULL presented the petition of 
Mary P. Jarvis, widow of Joseph R. Jarvis, 
late of the United States Navy, praying the 
difference of pay between commander and 
captain from September 14, 1855, to January 
6, 1859, alleged to be due her late husband ; 
which was referred to the Committee on Naval 
Affairs. 

Mr. STEWART presented the memorial of 
the United States and Brazil Mail Steamship 
Company, praying for additional compensation — 
for the increase of service which the company 
proposes to put upon its line, and setting forth 
the importance of such additional service; 
which was referred to the Committee on Post 
Offices and Post Roads. 

Mr. HARLAN presented a petition of sol- 
diers, citizens of Woodstock, Ilinois, in favor 
of amending the homestead law allowing cer- 
tain privileges to soldiers in the late war ; 
which was referred to the Committee on Pub- 
lic Lands. 

Mr. HAMILTON, of Maryland, presented 
the petition of F. G. D. Strause, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. CHANDLER presented a petition of 
citizens of Washington, praying a large appro- 
priation for the permanent improvement of 
the channel of the Potomac river on the east- 
ern or city side; which was referred to the 
Committee on Commerce. 

Mr. THURMAN presented a petition of 
judges, officers, and members of the bar of 
Cincinnati, Ohio, praying that defendants in 
criminal cases in Federal courts may be per- 
mitted to testify; which was ordered to lie on 
the table, and be printed. - 

Mr. WILLIAMS presented an affidavit of D. 
G. Overbolt, in relation to the loss of stamps 
and money-order funds by the postmaster at 
Canyon City, Oregon, by fire in August, 1871; 
which was referred to the Committee on Post 
Offices and Post Roads. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. STEWART, from the Committee on the 
Judiciary, submitted an amendment intended 
to be proposed to the bill (H. R. No. 2524) 
making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Govern- 
ment for the year ending June 80, 1872; which 
was referred to the Committee on Appropri- 


| ations, and ordered to be printed. 


1871. 
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REPORTS OF COMMITTEES. 


Mr. PRATT. The Committee on Pensions, | 
to whom was referred the bill (H. R. No. 
1993) granting a peusion to Josephine Dona- 
hue, have directed me to make a written report 
recommending the passage of the bill without | 
amendment. Task the consent of the Senate | 
that this bill may now be put on its passage. | 

Mr. TRUMBULL. I should like to know 
if there is anything peculiar in this case. There | 
are a great many pension bills on the Calen- 
dar that I understand ought to pass, and I hope 

_ the Committee on Pensions will take some day 
to have them all considered; but this way of 
calling up one bill separately seems to me not 
to be very fair to the others. 

Mr. PRATT. In reply to the inquiry of the 
Senator from Illinois, I will say that there is | 


H 
i 
f 
i 


nothing peculiar in this case; but if the bill i 


goes upon the Calendar, very likely it is the 
last that will be heard of it during the present | 


session, 
Mr. TRUMBULL. I beg leave to say to! 
the Senator from Indiana, if he will allow me, |} 


that at every session of Congress the Commit- 
tee on Pensions has taken some day to con- 
sider these bills. There are always more or 
Jess of them of a very meritorious character, 
and we have sometimes passed fifty in a single 
day. I trust that course will be taken at this 
session, and not single out particular cases. 

Mr. PRATT. Objection is made, and the 
pill will go upon the Calendar, I suppose. I 
move that the report be printed. 

The VICE PRESIDENT. ‘The bill will be 
placed on the Calendar, and the report will be 
ordered to be printed. 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. 
No. 2236) granting a pension to Mary Pearson, 
reported it without amendment, and submitted 
a report, which was ordered to be printed. 

Mr. COLE. T move that the Senate pro- 
ceed to the consideration of one of the appro- 
priation bills, which will take bat a few minutes. 

The VICE PRESIDENT. Reports of com- 
mittees are still in order. 

Mr, COLE. I appeal to Senators to allow 
this appropriation bill to be taken up; and 
when it is taken up I will then give way for 
further morning business, if there is any. 

Mr. TRUMBULL. I desire to make a 
report. . 

Mr. COLE. This is the first one ef the 
appropriation bills, and we must begin with 
them very soon. 

-The VICE PRESIDENT. Objection to the 
motion of the Senator from California is made 
by several Senators rising with morning busi- 


ness. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 1212) transferring certain powersand 
duties to the Department of Justice, reported 
it without amendment. , 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Edward 
Middleton, praying to be compensated for cer- 
tain property destroyed during the war in the 
State of South Carolina, submitted an adverse 
report. 

He also, 
was referred the bill (S. No. l 
of James A. Waymire, of Oregon, second lieu- 
tenant first United States cavalry, reported 
adversely thereon, and moved its indefinite 
postponement. 

Mr. WILLIAMS. Ishould like to have that 
bill go on the Calendar, è 

The VICE PRESIDENT. The-bill will be | 
placed on the Calendar, with the adverse report 
of the committee. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 1236) to authorize the con- 
struction of a bridge across the Missouri river 
at Booneville, Missouri, reported. it without 


from the same committee, to whom 
217) for the relief 


|; Post Offices and-Post Roads, to whom was 


| Commerce, to whom was referred the joint 


amendment. 


He also, from the same committee, to whom 


was referred the joint resolution (8. R. No. 
288) granting the Chicago and Illinois South- 
ern Railroad Company the right to build a 
bridge across the Big Wabash river, and de- 
claring the same a post road, reperted it with 
amendments. JF | 
Mr. MeDONALD, from the Committee on 


referred the bill (S. No. 1118) to. aid the Med- 
iterranean and Oriental Steam Navigation 
Company, of New York, to establish an 
American line of iron steamships for opening 
direct trade between the United States and 
southern Europe, for carrying the mails of the 
United States, and for promoting immigration 
into the southern States of the Union, reported 
it with an amendment, and submitted a report; 
which was ordered to be printed. 

Mr. VICKERS, from the Committee on 
Commerce, to whom was referred the joint 
resolution (H. R. No. 468) for the protection 
and preservation of the food fishes on the 
coast of the United States, reported it without $ 
amendment. : 

Mr. SPENCER, from the Committee on 


resolution (H. R. No. 449) to exempt certain 
boats from the payment of marine hospital 
dues, and for other purposes, reported it with- 
out amendment. 

He also, from the same committee, to whom | 
was referred the bill (S. No. 1261) providing 
for the administration of oaths and afirm- 
ations by collectors of customs and surveyors 
acting as collectors of customs, reported it 
without amendment. ; ` 

Mr. FOWLER. I ask the Senate to pro- 
ceed to the consideration of House resolution 
No. 209. 

Mr. EDMUNDS. I wish to introduce a bill. 

Mr. CORBETT. I have a report to make. 

The VICE PRESIDENT. Reports of com- 
mittees are still in order. >d 

Mr. CORBETT, from the Committee on 
Commerce, to whom was referred the joint 
resolution (H. R. No, 417) authorizing an 
American register to the British ship Robert 
L. Lane, reported it without amendment. 

Mr. CORBETT. ‘The same committee, to 
whom was referred the joint resolution (S. R. 
No. 268) concerning the compensation of the 
collector of customs for the district of Willa- 
mette, in the State of Oregon, have directed 
me to report it back with an amendment, and 
I should like to have it put on its passage now. 
It simply explains an act heretofore passed. 

The VICE PRESIDENT. The joint reso- 
lution will be read for information. 

The joint resolution was read, as follows: 

Resolved, &c., That section one of theact approved 
June 14, 1870, entitled “An act to establish the col- 


lection district of Willamette, in the Stato of Ore- 
gon,” shall be, and is hereby, amended as follows: 


strike out all of said section after the words “to 
reside at Portland,” and insert in lieu thereof, "and 
said collector shall be allowed a salary at the rate 
of $1,000 per annum, with the fees allowed by law, 
and a commission of three per cent. on all customs 
money collected and accounted for by him, such 
salary, fees, and commissions not to exceed at the į 
rate of $3,000 per annum.” 

Mr. EDMUNDS. I should 
that joint resolution. 

Mr. CORBETT. I will state—— f 

The VICE PRESIDENT. Does the Sen- 
ator from Vermont ebject to its present con- 
sideration ? : : 

Mr. EDMUNDS. 
over until to-morrow. | i 

Mr. CORBETT. His recommended by the 
Department. {will simply state, if the Sen- 
ator will allow me, that in the original act the | 
word “commission” wasleft out, and the com- | 
mittee now recommend simply the insertion 
ofihat word in the act. The general law gives | 
a commission to collectors, but in the original 
act establishing this collection district that | 
word was omitted. The Department say that | 
this joint resolution is right, and recommend 


like to look at | 


i 
I think it had better go | 


the insertion of the word “ commission *? in 
the act of last year. — ae 


Mr. EDMUNDS. I suggest to my friend 
to withdraw his report for a few moments; 
and I will look at it; and he. can present it 
again. CPR We 

Mr. CORBETT. Very well; I will do that. 

The VICE PRESIDENT, The report. is 
withdrawn, ins : 

Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred the petition of 
G. P. Jacobs, praying compensation for money 
expended and for services rendered in the ger: - 
vice of the United States, asked. to be dis- 
charged from its further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Charles A. Pitcher, 
praying compensation for the use of a valu- 
able patent for the manufacture of brooms, 
belonging to the petitioner, in the penitentiary 
in the District of Columbia, asked to be. dis- 
charged from its further consideration; which 
was agreed to. ; ; 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the bill (S. No. 
1048) to extend to the widow and children of 
Henry Jenkins, for seven years, from March 
6, 1868, letters-patent for an improvement in 
the process of manufacturing wire grating, 
reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 


ARNTON SMITH. 


Mr. WILLEY. The Committee on Patents, 
to whom was referred the bill (H, R. No. 
2360) for the relief of Arnton Smith, have 
instructed me to report it back with a recom- 
mendation that it pass. As this committee 
has notasked for any day, and does not expect 
to ask for a day, having nearly all its business 
disposed of, I appeal to the indulgence of the 
Senate, as this is a House bill, to put it on its 
passage now. 

By unanimous consent the bill was consid- 
ered asin Committee of the Whole. It pro- 
poses to grant to Arnton Smith leave to make 
a new application to the Commissioner of Pat- 
ents for the extension of the letters-patent 
granted to him for an improvement in plows 
on the 16th of January, 1855, for fourteen 
years from that date, in the same manner as 
he could have done at least ninety days before 
the expiration of the patent. The Commis- 
sioner of Patents is to consider and determine 
the application in the same manner and with 
the same effect asif it had been filed ninety 
days before the expiration of the patent. Any 
extension is not, however, to affect the rights to 
continue to use such improvement in plows of 
any person who, since the 16th day of Janu- 


| ary, 1869, and prior to the approval of the 


present act, may have procured and at the 
time of such approval shall be using this im- 

rovement.  . | 

Mr. WILLEY.. I willstate, as to the action 
before the Commissioner, that it appears on 
the face of the papers that this applicant had 
assigned his patent in 1868, whereas in point 
of fact the assignment took place in 1855, a 
few days after the date of his patent; and 
in consequence of that clerical mistake the 
application was dismissed and rejected by the 
Commissioner, : 

Mr. EDMUNDS. I would inquire whether 
this is the bill granting relief to the heirs of 


Wood? l 
Mr. WILLEY. This is not that bill at all; 
The bill was reported to the Senate; ordered 
to a third reading, read the third time, and 
passed. 
ST. MARY'S RIVER AND CANAL, 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (5. No. 
1257) making a temporary appropriation for 
the prosecution of the-work upon the improve- 
ment of St. Mary's Falls canal and St. Mary’s 
river, Michigan; have directed me to report it 
back without amendment and recommend its 
passage. There is immediate necessity for this 
appropriation, and there will be no objection 
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to this bill. I ask unanimous consent that it 
may. be.considered now. 

-There being no objection, the bill was con- 
sidered. as in Committee of the Whole. It 
proposes to. appropriate $100,000 for the pur- 
pose indicated in its title. 

: The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1262) to enable the united bands of Swan 
Creek and Black River Chippewas, and the 
Munsee or Christian Indians, to dispose of 
their lands in Kansas and remove to Indian 
territory; which was read twice by its title, 
referred to the Committee on Indian Affairs, 
and ordered to be printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a hill 
(S. No. 1263) to grant the right of way through 
the public lands for a railroad and telegraph 
line from Walla- Walla through the Yakahama 
valley across the Cascade mountains to Steila- 
coom City, on Puget sound, in Washington 
Territory; which was read twice by its title, 
referred to the Committee on Publie Lands, 
and ordered to be printed. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1264) to extend the jurisdiction of the Court 
of Claims; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1265) to expedite the administration of 
justice ; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


Mr. POMEROY asked, and by unanimous | 


consent obtained, leave to introduce a joint 
resolution (S. R. No. 800) relating to the Leav- 
enworth, Lawrence and Galveston’ Railroad 
Company ; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 

Mr, WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 801) to authorize the 
Postmaster General to settle the accounts of 
W.: V. Rinehart; which was read twice by its 
title, referred to the Committee on Post Offices 
and Post Roads, and ordered to be printed. 


ROBERT BRIGHAM. 
Mr. CAMERON. 


of the Clerk, who never committed an error in 
his life before, I lost the opportunity of passing 
a bill forthe relief of a postmaster at the town 
of Franklin, Pennsylvania. I therefore now 


v 


ask the Senate to take up that bill, which is | 


House bill No. 1115. 

The VICE PRESIDENT. The Chair must 
state, in justice to the Secretary, that when the 
page brought up the Calendar to the desk he 
had-not his finger on the same bill which the 
Senator from Pennsylvania had his finger upon 
when he handed the Calendar to the page, and 
consequently the Secretary was misled, 

Mr. CAMERON, 
was I that the Clerk had not committed an 
error that I was willing to believe I had made 
a mistake myself, : 

The VICE PRESIDENT. TheSenator from 
Pennsylvania, having the consent of the Senate, 
prior to the adjournment last evening, to take 
up the bill referred to by him, asks renewed 
congent at this time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to. con- 
sider the bill (H. R. No. 1115) for the relief 
of Robert Brigham, late postmaster at Frank- 
lin, Pennsylvania. It authorizes the proper 
accounting officers ofthe Treasury Department 
to allow io Robert Brigham, late postmaster 
at Franklin, Pennsylvania, a credit for the 


The Senate will remem- H 
ber that last evening, by a mistake on the part j 


I know that; and so sure | 


Hi 
i 
| 


i 
i 
H 


| have released him. 


sum of $2,666 93, public money, deposited in 
the Venango National Bank, of Franklin, late 
a United States designated depository, and 
lost by the failure of the bank, without fault 
or neglect on his part. : 2 cy 

Mr. TRUMBULL. I should like to inquire 
if there is a report accompanying that bill? 

The VICE PRESIDENT. It is reported 
from the Committee on Post Offices and Post 
Roads, the Chair thinks, without amendment 
and without a written report. , 

Mr. TRUMBULL. I should like to have 
some explanation of the facts. It seems to me 
it would be a very dangerous principle to 
establish, that the Government of the United 
States should pay to a public officer the money 
that he lost in consequence of depositing it in 
a bank which failed. a 

The VICE PRESIDENT. The Chair will 
state that the Secretary has now found the 
report of the House committee. 

Mr. TRUMBULL. I ask to have that report 
read. 

The Chief Clerk read the report as follows: 

The Committee of Claims, to whom was referred 
the bill (H. R. No, 1115) for the relief of Robert 
Brigham, late postmaster at Franklin, Pennsyl- 
vania, make the following report! 

The bill provides for a credit to the officer of the 
sum of $2,665 93, revenues of his office deposited in the 
Venango National Bank, a designated United States 
depository, which amount was subsequently lost by 
the failure of the bauk. . This deposit was made by 
the authority of the Post Office Department, June 
15, 1865, and was lost by the failure of the bank, 
March 27, 1866. T 
ever, that the deposit should be in the name and at 
the risk of the officer, and that it should not inter- 
fere with the prompt payment of the drafts of the 
Dopartment, The officer is therefore responsible. 
It is the opinion, however, of the committee that 
the bank was regarded by all persons asthe best and 
most secure placeofdeposit. The Government had 
made it a depository, and thus lent it credit. The 
propriety of depositing the Post Office revenues was 
acknowledged by the Post Office Department. Its 
failuro was occasioned by that of Culver, Penn & 
Co., and under such circumstances that the commit- 
tee are of opinion that tho oficer was not in fault in 
the loss of the sum, and that he ought to bo relieved 
therefrom; and they therefore report back the bill, 
and recommend its passage. 


Mr. TRUMBULL. I only wish to call the 
attention of Senators to this bill, [think Sen- 
ators should notice the principle that is estab- 
lished by it. I shall then have discharged my 
duty in reference to it. Of course I have no 
objection to the particular individual; I know 
nothing about the case except the principle that 


j! isestablished. A postmaster deposits his money 


in a bank that has been designated as a public 
depository. The Postmaster General instructs 


i| him that if he does deposit it there it is at his 


own risk and not at the risk of the United 
States. He proceeds to make that deposit: the 


bank fails, and the Government of the United | 


States is asked to make him good. ‘I'he prin- 
ciple established by the bill is simply this: that 
any public officer having Government money 


in his hands may deposit itin a bank that is | 
designated as a public depository of the United | 
States under instructions from his Government | 


that he is responsible for it, and that if he does 
so deposit it, it will be at his own risk, and in 
case the bank fails the Government will make 
him good. 

Mr. CAMERON. To my mind the prin- 
cipleisajustone. The Government establishes 
a bank. It makes that bank its own deposit- 
ory. It thus gives credit to.the bauk, and it 
invites individuals to put their deposits there. 
If this postmaster had kept his money in his 
own office, and the money had been stolen, 
and he proved that it had been stolen after he 
had taken proper precautions, Congress would 
In this case he takes a 
more safe way of protecting the money; he 
puts it in a bank supposed to be perfectly safe, 
and one designated by the Government to hold 
its own money. I do not see how any man 
with his mind not entirely controlled by legal 
technicalities can object to such a bill as this. 
Ti is strange, though, that I never can look at 
things exactly as some lawyers do; and yet, 
to my mind, it is perfectly right and just- that 


his authority was conditioned, how- | 
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this man should be relieved. I do not know 
him from Adam; I never heard of his name 
until this bill was brought in here. The bill 
has passed the other House, has passed the 
scrutiny of the Committee on Post Offices and 
Post Roads here, and was discussed last sum- 
mer just as we were about adjourning, and in 
a minute or two more we should have passed 
the bill then. I trust there will be no objec- 
tion to its passage now, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. TRUMBULL. I was about to ask for ° 
the yeas and nays on the passage of the bill. 
I think we are abont to establish a principle 
by the passage of this bill. 

The VICE PRESIDENT. Does the Sen- 
ator demand the yeas and nays? 

Mr. TRUMBULL. Yes, sir; I should prefer 
to have the yeas and nays. 

The yeas and nays were ordered. 

Mr. SPENCER. Ishould like to have the 
bill read. 7 : 

The Chief Clerk read the bill. 

Mr. EDMUNDS. Now, let us hear the 
report again. 

The Chief Clerk read the report. 

Mr. PRATT. I willinquire from what com- 
mittee that report comes? 

Mr. POMEROY. From the Committee on 
Claims of the House of Representatives. 

Mr. PRATT. Has this bill ever been re- 
ferred to any committee of this body? 

The VICE PRESIDENT. Tt was referred 
to the Committee on Post Offices and Post 
Roads. 

Mr. PRATT. 
committee? 

The VICE PRESIDENT. There is not. 

Mr. RAMSEY. The committee usually in 
such cases adopt the report of the committee 
of the House, if itis agreeable to them, and 
have done so in this case. 

Mr. WILLIAMS. Ishould judge from that 
report that this was a special deposit by this 
postmaster, and not a deposit in the ordinary 
course of business as postmaster. I do not 
see exactly how it happens that this amount 
remained so long in the bank and under the 
instructions of the Post Office Department 
that it should not interfere with the drafts 
of the Department, as though it was some 
arrangement that the postmaster had made 
with the bank for his personal advantage, I 
think if a postmaster in the ordinary transac- 
tion of his business from day to day makes 
deposits in a national bank, and that bank 
fails, without any fault of his, there is reason 
why he should be relieved; but if he makes 
a deposit in a bank and suffers it to lie there 
for months, as this deposit seems to have 
remained, then it presents a different question, 

Mr. CAMERON. This case does not strike 
my mind at all as it does the mind of vhe Sen- 
ator from Oregon. I take it for granted that 
this was a regular deposit. The Postmaster 
General certainly could make no bargain with 
the postmaster that he should leave a particular 
sum there for his own use. The postmaster 
says, as I understand it, that he made applica- 
tion, and that he was allowed to put the money 
there on condition that it could be drawn out 
at all times upon drafts. That was a matter 
of course. The drafts would have to be paid, 
or else he would be driven out of office. He 
could have made no such agreement as that. 

Mr. SHERMAN. The amount involved in 
this bill is not large, but the principle is a very 
dangerous one, as Senators will see if they 
will only reflect upon it. Certain banks are 
selected as Government depositories, but the 
Government takes care to secure its deposits 
in those banks by requiring bonds to be filed 
by the banks sufficient to secure them. Now, 
it cannot be claimed that those bonds will 
secure a deposit made by an officer in violation 
of law, because it so happens that the law 
forbids any Government officer from depos: 


Is there any report from that 


1871. 


iting in any bank, or anywhere. except in’ the 

sub-Treasury or in his own office. That is the 

old sub-Treasury law, with which my friend | 
from Pennsylvania is familiar. Consequently, | 
the Postmaster General had no authority, no | 
power, to authorize this money to be depos- | 
ited; but the Postmaster General might draw | 
on the money in the postmaster’s possession | 
as he pleased until it was called for by the | 
Government in ordinary course, the postmas- | 
ter himself being responsible for it, whether it į 
was kept in his own house or kept in a bank. | 
I am very much afraid, if this principle is | 
adopted, that the Government of the United | 
States will be held to guaranty all deposits by | 
our officers in the ordinary course of business i 
in national banks, which would be a very dan- | 
gerous principle to adopt. I should like very | 


but I am very much afraid of establishing the | 
principle that we guaranty all deposits by ofi- | 
cers in national banks. 

Mr. RAMSEY. On the other hand, the | 
Senate ought to consider the hard condition of | 
twenty or thirty thousand postmasters in the | 
United States to whom you do not furnish any | 
secure means of keeping money, and you go | 
to no expense to enable them to keep securely | 
the funds of the Government. You do not | 
furnish them with a safe; you compel them to | 
take all the risk and hazard upon themselves. | 

Mr. SHERMAN. In reply to that I will say 
that any postmaster can at any time remit | 
money to the proper public depository, to the 
sub treasury of the United States, or to the Post | 
Office Department. 

Mr. RAMSEY. This bank was a Govern- 
ment depository, and this man, for security if | 
you please, corresponds with the Postmaster | 
General and gets this permission; otherwise 
he would have kept the money, probably, in a 
box in hishouse. Youdo not furnish him with 


much to vote to pay the postmaster $2,000, |, 
{ 
$ 


a safe. f 

Mr. CRAGIN. There isa point in this case 
which has not been observed by any Senator. 
Under our money-order system postmasters, | 
where the office is a money-order office, have | 
to keep quite a large amount of money on 
hand; Pad I do not suppose that this exact 
sum was deposited at the time mentioned in 
the report, but a deposit was commenced then, 
and the Department drew occasionally upon 


to his office he drew upon this deposit. 

Mr. TRUMBULL. Will the Senator from 
New Hampshire look at the dates? This | 
was long before the money-order system was 
adopted. n 

Mr. CRAGIN. I know that is the practice 
now in my own town. 

Mr. TRUMBULL. There was no money- 
order system then. i 

Mr. CRAGIN. . Not in 1866? f 

Mr. TRUMBULL. Not when this defalca- | 
tion occurred. 

Mr. RAMSEY. I wish to call the attention | 
of the Senate to their otherwise hard condi- 
tion if postmasters cannot be allowed to deposit 
in Government depositories unless at their own 
tisk. We have now.upon our Calendar some 
ten or fifteen bills reimbursing postmasters for 
moneys of which they have been robbed, be- 
cause you furnished them no secure place of 
deposit for their funds. This man, to make 
himself secure, and the Government as well 
ag himself secure, asked permission to make a | 
deposit in this Government depository, one of | 
your own national banks, and that permission | 
seems to have been extended to him, i 

Mr. TRUMBULL. How extended to him ? 

Mr. RAMSEY. I am not speaking of the 
terms, but of the fact. . dere of 

Mr. TRUMBULL. It was extended to him 
in a letter, by which he was expressly in- 
structed that if he put the money there it 
would be at bis own risk. i | 

Mr. RAMSEY. Itisnine months ago since 
the matter was under consideration before the 
committee, and the particulars of the case I| 


Í 
this postmaster, and when money-orders came i 
| 


| ator how this was. 
|Í of Congress at the time he had that bank in 
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forget, except as they are shown in the report. 


j All I want is to have the Senate consider the 
| hardships imposed upon postmasters unless 


you allow this kind of relief to them where 
they deposit in the national depositories. 

Mr. CAMERON. I am always surprised, 
when a question of this kind comes up, to see 
how some. minds catch at that which is inju- 
rious to theapplicant. The Senator from Ohio, 
the chairman of the Committee on Finance, 
referred to the sub-Treasury law which made 
it penal for any officer to deposit money ina 
bank. Everybody knows that; but everybody 
ought to know that that law became obsolete 
because of the impossibility of obeying its 
instructions. Men could not make a deposit 
for fear of being imprisoned under that law 
unless they had permission from the head of 
the Department to which the money belonged ; 
and under that usage this postmaster applied 
to the proper head of his Department, the 
Postmaster General, and the Postmaster Gen- 
eral said, as he only could say, ‘‘ You can put 
the money there, but you must meet my drafts.”’ 
He could not give him legal authority to deposit 
the money, nor could anybody else ; but every 
Department of this Government for years 
considered that sub-Treasury law as entirely 
impossible to be carried ont, and during the 
whole war nobody ever thought of depositing 
money under that law and for years before ; 
and it is not done now.” 

Mr. SHERMAN. I will remind my friend 
from Pennsylvania of another fact. In the 
original national banking law we authorized 
Government officers to depost public money 
in the national banks; but it was found to 
lead to such abuses that the very next year we 
promptly repealed it for fear large sums might 
be deposited in national banks which would 
be lost under circumstances precisely like 


these. 
Mr. CAMERON. Nowlet me tell the:Sen- 
Mr. Culver was a member 


the oil regions. He had banks all over the 
country. He was one of those extraordinary 
men who rise up in a day and who go down 
directly; but he bad the entire confidence of 
the people of Ohio, for he was an Ohio man 
who came ‘over into Pennsylvania and prac- 
ticed his arts on us. His bank broke up, leav- 
ing him in debt to the Government, I believe, 


ii over a million dollars; I think twelve, thir- 
‘| teen, or fourteen hundred thousand dollars ; 
ere by direction of the | 


money deposited th 
Treasury Department, but owing to one of 
those extraordinary freaks of business in this 
country, I was told the other day that property 
which he had, and which when he failed was 
considered to be worthless, and which was 
given to the Government as security, will now 
not only pay that 
large surplus besides ; so that ultimately the 
Government will lose nothing in this case. 

The VICE PRESIDENT. The Senator from 
Pennsylvania will please suspend. The morn- 
ing hour has expired, and the bill repealing 
the income tax is before the Senate. 

Mr. CAMERON. Perhaps! shall be allowed 
to say a word more. I just want to finish my 
sentence. 

The VICE PRESIDENT. The Senator 
from Pennsylvania desires unanimous consent 
to complete his remarks. Is there objection? 
The Chair hears none... t i 

Mr. CAMERON. This bank was in the oil 
region. Culver hada great deal of real estate 
when it failed which was supposed to be worth- 
less ; but Iwas just saying that as it has turned 
out to be valuable the Government will lose 
no part of this money, as I understand, and 
he will yet be a man of large fortune. I trust 
the bill. will pass. : 

The VICE PRESIDENT. The bill (S. No. 
1083) to repeal so much of the act approved 
July 14, 1870, entitled ‘An act to reduce 


large debt, but leave him a | 


internal taxes, and for other purposes,’’ as 
continues the income. tax after the 3ist day | 


of December, A. D. 1869,.is before the Senate 
as the unfinished. business of! yesterday, and 
the Senator from Connecticut [ Mr. Bucxiye- 
HAM] is entitled to the floor. = 
_ Mr. COLE. Will the Senator from Connec- 
ticut give way a moment in order. that I may 
call up the pension appropriation. bill thas it 
may be disposed of this morning ? oe 
Mr. BUCKINGHAM. . If it will. not. take 
much: time. wath 
The VICE PRESIDENT. TheSenator from 
Connecticut consents that the unfinished busi- 
ness may be passed over. : 


Mr, CAMERON, . It seems to me that as 


i the yeas and nays are ordered on Mr. Brig- 


ham’s bill we had better finish it. 

The VICEPRESIDENT. TheSenator from 
Pennsylvania asks unanimous consent that the 
Senate may vote upon the passage of the bill 
which has been discussed. Is there objection 
to that proposition? T . 

Mr. TRUMBULL. Let us vote and dispose 


of it. 

The VICE PRESIDENT. If there be no 
objection the yeas and nays will now be taken. 
The Chair hears no objection; and the ques- 
tion is on the passage of the House bill for the 
relief of Robert Brigham, late postmaster at 
Franklin, Pennsylvania. 

Mr. BUCKINGHAM. I should vote in 
favor of that bill but for the fact that the Post- 
master General instructed this officer that if 
he made this deposit it would be. at- his own 
risk. On that account I vote against the bill. 

Mr. FLANAGAN. Ishall vote for the bill 
precisely upon the facts stated by my distin- 
guished friend from Pennsylvania. There 
seems to have been nothing like dishonesty 
attaching to this man. There is merit in the 
case beyond question. If we have power to 
relieve him, I think it certainly should be done. 
He deposited this money where he would have 
deposited his own. Due diligence has, been 
shown on his part in taking care of the inter- 
ests of the Government, and I think he ought 
to be relieved. i z 

The question being taken by yeas and hays; 
resulted—yeas 19, nays 21; as follows: 

YEAS — Messrs, Abbott, Boreman, Brownlow. 
Cameron, Chandler, Corbett, Cragin, Flanagan, . 
Fowler, Howard, Morton, Ramsey, Rice, Robertson, | 
Scott, Sprague, Tipton, Vickers, and Yates—19. 

NAY S—Messrs. Blair, Buckingham, Casserly, Cole, 
Edmunds, Hamilton of Texas, Harris, Johnston, 
Morrill of Vermont, Patterson, Pratt, Sawyer,Schurz, 
Sherman, Spencer, Stewart, Stockton, Thurman, 
Trumbnil, Williams, and Wilson—2l. ` 

ABSENT—Messrs. Ames, Anthony, Bayard. Car- 
penter, Cattell, Conkling, Davis, Fenton, Ferry, 
Gilbert, Hamilton of Maryland, Hamlin, Harlan, 
Howe. Howell, Kellogg, Lewis, McCreery, MeDon- 
ald, Morrill of Maine, Nye. Osborn, Pomeroy, Pool, 
Revels, Ross, Sauslbury, Stearns, Sumner, Thayer, 
Warner, and Willey—32. : 

So the bill was rejected. ee 

Mr. STOCKTON ‘subsequently moved ‘to 
reconsider the vote rejecting the bill; and the 
motion was entered. 2: ni 

PENSION APPROPRIATION BILL. 


The VICEPRESIDENT. The Senator from 
Connecticut having the floor on the unfin- 
ished business, yields it to the Senator from 
California to call up the pension appropriation. 
pill, subject to. a demand for the regnlar order. 
if it gives rise to debate. Is there objection:? 
The Chair hears none. set 

The Senate, as. in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 2529) 
making appropriations for the. payment of 
invalid and other pensions of the United States 
for the year ending June 30, 1872. 

The Committee on Appropriations reported 
an amendment, to add to the bill the following 
clause: y i 

For the ratable increase of pensions above the rate 
heretofore authorized by law, provided forin an act 
of the present session of Congress entitled “An act 


i asi h ions of disabled soldiers and sail- 
os. and of ee eidows and children of deceased sol- 
diers and sailors,” $5,000, 000. ok . 

Mr. SHERMAN. I think that is extraor: 
dinary, to. provide an appropriation fora pay- 


ment which is not yet authorized by law, an 
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to recite iù an appropriation bill an act which 
has not yet been passed. I submit that if the 
bill -which has passed the Senate shall pass 
the House of Representatives the $30,000,000 
appropriation in this bill cannot be exhausted 
until.after the next session, and if the bill which 
the Senate has already passed shall be passed 
by the House there will be ample time at the 
next session to supply the deficiency. | 

Mr. EDMUNDS. Ofcourse, Mr. President, 
it- is merely a question of convenience. Thisis 
not making an appropriation for’ an expendi- 
ture not authorized by law, because itis not an 
appropriation until the other body, that must 
agree to the other bill, agrees to this amend- 
ment. As they both will go there together we 
thought it would be much more convenient in 
disposing of appropriations to have all the 
money that was to be spent ina given year 
appropriated in one single bill. Itis merely a 
matter of convenience ; and inasmuch as this 
amendment, with the bill to which it refers, 
goes to the House of Representatives, if they 
do not pass the bill they will disagree to this 
amendment, and if they pass the bill they will 
agree to the amendment; and that is the end 


of. it. 

Mr. SHERMAN. As a matter of conven- 
ience I suggest to the Senator that this would 
be a very inconvenient thing to do, because 
this bill goes to the Committee on Appropria- 
tions of the House, and the other bill goes 
to the Committee on Pensions of the House, 
and the Committee on Appropriations will not 
know anything about the action of the Com- 
mittee on Pensions, and probably neither com- 
mittee will know the action of the body until 
the very last hours of the session. It is soon 
enough to appropriate money when the law 
requires it; and it seems to me that it is rather 
hastening the process when we appropriate in 
anticipation of the.passage of a law. It strikes 
me, therefore, that this amendment had better 
not be made. 

‘Mr, EDMUNDS. It would bea very extra- 
ordinary state of things in the other branch, 
of which we must speak with respect, that 
the Committee on Appropriations should not 
know what the House had done with a bill 
which required an appropriation of money. 

Mr. SHERMAN. Jt may be in the very 
last hours of the session. 


Mr. EDMUNDS. Suppose it should be. 


This bill does not go to any committee, but 
goes on the Speaker's table, and there it waits. 
Certainly I had no ‘disposition—and I am sure 
the committee had none—to hasten matters, 
as my friend says, about this apprdpriation; 
but if there'is any one: abuse in the adminis- 
tration of the law it is having a dozen differ- 
ent appropriations for the same object in a 
dozen different bills; and therefore, if the ad- 
ditional pensions are“to be paid, it is highly 
desirable that the whole of the money to be 
expended for one fiscal year should be in one 
bill so that the people, the Departments, and 
everybody else may know what is the aggre- 
gate expenditure of the Government. That 
is the manly way. 
` Besides, as my friend from Maine [Mr. 
Hamun] suggests, if this amendment should 
- happen to become a law, and the other bill 
should fail, this money could not be used; 
but then this will riot become a law until the 
body to whom both are sent determines what 
isto be done. I think I could point out tomy 
friend from Ohio very easily, if he would give 
me a little time, instances of bills coming from 
the Committee on Finance where analogous 
measures, in view of anticipated legislation, 
are proposed to the House in order to expedite 
business. That is all there is to it. 

Mr. TRUMBULL. It strikes me that this 
is a bad way of legislating. There is no very. 
great importance, perhaps, in ithere; but if we 
do itin this case we shall do it in others. The 
law has not yet passed increasing the pensions 
tothe extent of $5,000;000 per annum, It is 
said thé ‘money will not be used if that bill 


does not become a law; but I do not believe 
in appropriating money that is not to be used. 


then itis diverted to other purposes frequently. 
I know we have had a great many bills passed 
in Congress, since I have been a member, where 
we have been told they did not require any 
appropriation of money, and therefore they 
went through without objection. And why did 
they require no appropriation? Because money 
had been appropriated for some purpose which 
had not been used, and these bills took money 
out of the Treasury just the same. 

Tn this case I would not appropriate $5,000,- 
000 until there was a law requiring it. I think 
the committee had better not insist on the 
amendment, but let the bill pass through just 
as the House passed it, and then itis a law; 
and it will take no time to make the other 
appropriation. It can be put on to some of 
the other appropriation bills in case the House 


passed ; or hereafter in another year it can all 
be made right in case the House agrees with 
the Senate to increase the pensions, I. think 
the amendment had better not be put on this 
bill. 

Mr. COLE. With the exception of this last 
clause, involving the amount embodied in the 
bill which passed the Senate a few days ago, 
the appropriation bill is precisely as it came 
from the House of Representatives. It appro- 
priates the amount of $29,050,000, which, it 
will be observed, is $950,000 less than the 
estimate of the Secretary of the Treasury for 
that use. f 

There is a good deal of force in what was 
said by my colleague upon the Committee on 


| Appropriations, the chairman of the Commit- 


tee on Pensions, tbat it is well to have all the 
appropriations for kindred objects embodied 
in the same bill; and I can see no very strong 
reason why this question should not be sub- 
mitted to the House, where it must necessarily 
go with this amendment, and where, of course, 
it will not pass unless first is passed the bill 
authorizing these additional pensions. It was 
believed by the committee that the amount 
embodied in this clause is about the amount 
which will be required to meet the additional 
pensions—-$5, 000,000. i 

I presume, however, the committee are not 
extremely tenacious on the subject, and would 
not feel it to be any very great inconvenience or 
any very great incongruity in the law if this 
clause should be embodied in a subsequent 
bill, and óne which might be passed after the 
other has passed the House. But this con- 
tingency might arise: thatthe other bill might 
not be reached until the last days of the ses- 
sion, and that is very likely, because we know 
what pressure of business there is at the pres- 
ent time on the table of the Speaker of the 
House, and if that bill should pass only at a 
very late stage of the session, this being re- 
served of course until that had passed, it would 
probably find us in the predicament of having 


appropriation to meet them. 

| The VICE PRESIDENT. The question is 

| on agreeing to the amendment reported by the 

Committee on Appropriations. ; 
The question being put, it was declared that 

the noes appeared to have it. 


averse to this addition, and therefore I suggest 
to the Senator having the bill in charge that it 


House, because I think it of very great import- 


i| ance to keep all appropriations for one subject 


in one bill. I suggest to him—of course I do 
not make the motion—whether this bill had not 
better be put on the Calendar again, and -wait 
awhile until we see whether this amendment 
ig necessary. : 

The VICH PRESIDENT. On putting the 
question-upon the amendment of the Commit- 


It puts it in the hands of the officers, and | 


should pass the bill the Senate has already | 


a law authorizing these pensions without any j 


Mr. EDMUNDS. Probably a majority of | 
the Senate, by the appearance of things, are | 


had better be laid aside and wait here until we | 
find out something as to the result in the other | 


| 
| 
| 


tee on Appropriations, the Chair. stated that, 
by the sound, the noes appeared to have it. 
The noes have it, no division being demanded. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


COLUMBIA INSTITUTION, 


Mr. PATTERSON, a director of the Insti- 
tution on the part of the Senate, presented a 
report of the receipts and disbursements of the 
Columbia Institution for the Deaf and Dumb 
for the year ending June 30, 1870; which was 
ordered to be printed. 

The VICE PRESIDENT. In connection 
with the report just presented, the Chair sub- 
mits a letter from the president of the Institu- 
tion, directed to him on behalf of the Senate. 

The Chief Clerk read as follows: 

COLUMBIA INSTITUTION 
yor THE Dear AND DUMB; 
Wasuineton, D. C, January 26, 1871. 

Sir: Ihave the honor, in submitting the inclosed 
communication, as required by law, to invite the 
Senate of the United States to be present at the dedi- 
cation of the main central building of this Institu- 
tion on Sunday afternoon next at three o’clock. 

The President of the United States, acting in his 
capacity as patron of this Institution, will preside 
over the exercises of dedication, 


Very respectfully, your obedient servant, 
t G. M. GALLAUDET, President. 


Hon, SoHUYLER COLTAX, President of the Senate. 


The VICE PRESIDENT. The Senate will 
take notice of this invitation. The letter will 
be laid on the table. 


STEAMSHIP METEOR, 


Mr. PATTERSON. I hope the Senator 
from Connecticut, who is entitled to the floor 
on the regular order, will yield to me to have 
a resolution referring a claim to the Court of 
Claims passed. It will take but a moment. 
It is Senate resolution No. 242. 

Mr. BUCKINGHAM, I yield for that pur- 

ose. 

By unanimous consent the joint resolution 
(S. R. No. 242) relative to the steamship Me- 
teor was read a second time, and considered 
as in Committee of the Whole. It proposes 
to refer the memorial of Robert B. Forbes, 
John M. Forbes, W. H. Aspinwall, A. A. 
Lew and Brothers, Leonard W. Jerome, E. 
B. Ward, M. H. Simpson, James Lawrence, 
H. S. Russell, and Theodore Lyman, execu- 
tors; Richard S. Rodgers, J. G. Cushing, W. 
B. Bacon, J. P. Boyley, James Davis, and J. 
F.. Tuckerman, owners of the steamship Me- 
teor, (built to be tendered to the Government 
for the pursuit of the rebel cruiser the Ala- 
bama, and wrongfully seized and detained at 
New York in 1865, by authority of the United 
States,) and all papers relating thereto, to the 
Court of Claims for examination, and the 
allowance of the amount of damages actually 
sustained by the owners by reason of sich 
wrongful seizure and detention, the judgment 
rendered by the court to be paid out of the 
appropriations duly made to pay judgments 
rendered by it. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 

DISTRICT TERRITORIAL GOVERNMENT. 

Mr. PATTERSON. I move that the bill 
(S. No. 594) to provide a government for the 
District of Columbia as it passed the Senate, 
and the amendment of the House of Repre- 
sentatives thereto, be printed. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed the bill (S. No. 
569) to provide for the disposition of useless 
military reservations, with an amendment, in 
which it requested the concurrence of the 
Senate. . 

The message also announced that the House 
had passed a bill (H. R. No, 2866) to amend 
an act relating to. pensions, approved July 


1871. 
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27,1868, in which it requested the concurrence 
of the Senate. 
ENROLLED BILL SIGNED. i 


he message further announced that the | 
Speaker of the House had signed the enrolled 
pill (TI. R. No. 2585) for the relief of Noah 
Fisher; and it was thereupon signed by the 
Vice President. | 
PRESIDENTIAL APPROVALS. 


A message from the President of the United 
States, by Mr. Horice Porter, his Secretary, 
announced that the President had, on the 25th 
instant, approved and signed the following | 
enrolled joint resolutions: ; 

A joint resolution (S. R. No. 72) providing 
for the repair of the inclosure of the cemetery | 
at Harper’s Ferry, West Virginia; and | 

A joint resolution (S. R. No. 270) for the | 
benefit of the Industrial Home for Destitute f 


Children in the District of Columbia. 
INCOME TAX. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
1083) to repeal so much of the act approved 
July 14, 1870, entitled ‘An act to reduce in- 
ternal taxes, and for other purposes,” as con- 
tinues the income tax after the 31st day of 
December, A. D. 1869. 

Mr. BUCKINGHAM. Mr. President, yes- 
terday the honorable Senator from Ohio [Mr. 
SHERMAN] made an elaborate argument against 
the repeal of the act which imposes a tax on 
income. As I have no ability to follow him 
in his argument, I shall not attempt to refute 
all his views, but will content myself by stating 
the principle upon which I suppose the act 
was founded, referring to one or two objections 
which the Senator raised against its repeal, 
and presenting two or three examples to show 
that the law is unequal and unjust in its require- | 
ments; that it has not been aud never will be 
executed in accordance with the spirit of its 
provisions, and that it would be right and wise | 
to repeal it. 

The act does not levy a tax upon the whole | 
property of the people, nor upon any partica- 
lar description of property, but disregards and 
sets aside the principle that taxation should | 
be in proportion to protection, and assumes | 
that a tax upon a man’s income or profits isa 
tax upona few; that all whose income is above | 
the fixed sum are rich, and thatit is right to 
impose upon them a. larger proportion of the 
burdens of taxation than the valne of the prop- 
erty which they own bears to the total value 
of the property of the community. I cheer- 
fully concede the latter branch of the proposi- 
tion; and if the honorable chairman of the | 
Finance Committee will prove that the act as 
executed is in harmony. with the principle 
which I have named, he. will do much toward | 
convincing mè that the act should remain on | 
the statute-book. Or if he will present for the | 
consideration of the Senate a bill that can be | 
fairly and honestly executed, so as to discrim- 
inate in favor of men of moderate means, and 
impose with a reasonable degree of equality | 
quite a large share of the public taxes upon 
men who are in affluence, I am sure he will | 
have my coöperation. 

But the Senator takes the ground that no 
system of taxation bears with equal justice | 
upon all, and for that reason he urges that we 
should continue this income tax. It is true | 
that no system of taxation has yet been de- 
vised which will bear equally upon all; but | 
that does not justify us in maintaining an 
objectionable system if we can adopt one that 
is more in harmony with the principles of jus- 
tice. If this can be done, itis our duty to do 
it. That the present law on this subject is. 10 
its provisions and its operation very far from 
being just I will try to show by two or three 
of its provisions. : 

One argument which the Senator makes in 


| ber in each year, including those two days. 
should like to show, if I can, by the operation | 


! returns upon those forms. 


favor of retaining the income tax is, that it is 
imposed upon a few. There are only 53,739 


persons who pay a tax above one hundred 
dollars each, and that is a reason given for 
continuing the tax, I object to the law be- 
cause it reaches so small a number; not 
because it exempts from its provisions men 
of moderate means, but because it does not 
reach out its hand and compel those who are 
able to fulfill its obligations. Itimposes a tax 
of cver one hundred dollars and less than five 
hundred dollars on only 44,496 persons, and of 


five hundred dollars and upward on only 9,248, | 


while, in my judgment, there are more than 
twice that number who can come within its 
provisions. I cannot prove this; but public 


opinion, based upon careful observation, esti- | 


mates their number by tens of thousands. 


tax upon the income which a person may re- 
ceive or the profits which he may make within 
a limited time, and that time is specified to be 


i! from the 1st of January. to the 81st of Decem- 


I 


of the law, how unequal that provision is. 
For instance, a man may make a return that 
he received a profit or an income in one year 
amounting to $20,000, on which he paid a tax 
of $1,000; the second year he may show that 
he lost $30,000, and at the end of the second 
year the facts will be these: he will be $10,000 
poorer, besides the $1,000 which he has paid 
to the Government in the form of tax, than he 
was at the beginning of the two years. Now, 
take another provision of the Jaw, which is 
that a man making out his return may exempt 
all the profits which he has made on real estate 
which was purchased more than two years pre- 
vious to the time he made his return. So a 
man may in that time have made his thou- 
sands or tens of thousands of dollars on which 
he pays no income tax. Suppose he shall 
have made $20,000 in that way, how does he 
stand in comparison with the other man in the 
case I first supposed? The one having made 
$20,000 one year and lost $30,000 the next, 


stands with a loss of $10,000 besides the $1,000 j 


which he has paid to the Government as tax, 
and the other holds the entire amount of his 
profits in his pocket. 

I know of an association of men formed a 
few years ago. They paid in between four 
and five hundred thousand dollars of money 
to buy a parcel of real estate. They made 
the purchase, and they have since made sales 


| from that purchase. ‘The last I knew in refer- 


ence to them was that they had received for 
sales $900,000, and had more than one third 
of the property left. Now, I do not hesitate 
to say that not one 
an income tax under your law, because the 
property was not. sold within two years from 
the time of the purchase. Every Senator here, 
who is at all familiar with the large cities of 
our country, knows that. large fortunes have 
been made upon real estate since this act has 
been upon your statute-book; and I say the 
instances are rare in which any man has paid 
a tax upon such profits, because the purchase 
was more than two years before the time of 
the sale on which the profits were made. 

Here, then, you have an act which prescribes 
that under certain circumstances a man who 
loses money within two years shall pay a heavy 
tax to the Government, while a man who makes 
mouey within those two years shall be free from 
taxation. j 

Bat I have noticed one somewhat remark- 
able fact in connection with the execution of 
the law. The assessors have sent out certain 
forms, and have required men to make their 
Those forms are | 
such asto demand of a man making his return 
particularsin relation to the sources from which 
he derived his income or his profits: 1 do not 
know but that those forms are issued. in accord- 
ance with the provisions of thelaw. I suppose | 
they are... One of those forms comes to my 
friend on my left, and he fills it out and enters 
into particulars, and shows:the assessor from 


dollar of that profit paid | 


3 


what Sources he derived his income. Another 
form goes to my friend.on my right, as E have 
known it to go to more than one man, and -he 
in violation of that requirement makes his re- 
turhs in gross. I have known of many ‘such 
eases. Lagree that-that is in accordance with 
the requirements. of ‘the law now, but not as 
the law was previous to last July. Pe ; 

The men. making returna in that way have 
been called upon by: the assessor to correct 
their returns and make them in-accordance 
with the prescribed forms. I have known men 
bid defiance to those officers and say, ‘‘ There 
are my returns; make the most of them that ~. 
you čan.” And those men ‘have retired into 


aus of ; |i their quarters, and your officers have refused 
The law assumes that it is right to impose a | 


or declined to take any steps to compel returns 
in accordance with those forms. If those forms 
were issued in accordance with the law, I say 
the law has not been executed; and if a law is 
not executed, and there is a good reason why 
the assessors do not execute and enforce it, that 
may be a good reason why we should repeal it. 

The law now requires that all persons who 
have an income or make a: profit during the 
year exceeding $2,000 shall make certain re- 
turns. If they do not, it requires the assist- 
ant assessors to summon these parties. and 
make proper inquiry in reference to their 
business; and after they shall have made that 
inquiry, if they are satisfied that the parties 
bave neglected to make returns, the assessor 
by law is required to make them out accord: 
ing to his best judgment; and if the parties 
still refuse, he is required: to impose a penalty 
of fifty per cent. upon the amount which he 
has assessed against them. Now, I ask any 
Senator here if there has been a single in- 
stance—if there has I have never known or 
heard of it—in which an assessor has followed 
up a man who neglected to make his returns 
and made those returns for him and imposed 
that penalty? It is well known that there 
are many men who roll. in wealth, who: give 
abundant evidence that their expenditures 
are thousands. upon thousands annually, who 
make no returns of their income, and public 
opinion says every assessor who fails to follow 
those men and make out the returns, and im- 
pose the prescribed penalty, fails of doing his 
duty. Now, if the law is right, if the law is 
just, that penalty should be imposed, or else 
those who are disloyal or unfriendly to the 
Government, or who are unwilling to furnish 
their proportion of taxation, refuse or neglect 
to do their duty, while the men who are true 
to the Government and are ready to support 
it by paying their just taxes are overburdened, 
The law is not enforced. 

Mr. President, Iam nota lawyer: : I have 
brought no reproach upon that honored profes- 
sion by claiming to be a-member of it. Ido 
not know enough of law, I donot know enough 
of the Constitution of the United States, to 
convince me that this act imposing a tax upon 
incomes is constitutional. I am very sorry 
that I do not know more on that subject. ” 

Again, I do not know enough, as L look at 
this act, to see that itis not a direct tax. If 
one of these assessors should do what the law 
points out, and if you, sir, had neglected ` to 
make your returns and he should assess you 
to the amount of $10,000, and then add $5,000 
more as a penalty, and make a return to the 
collector, so that you would havea tax against 
you of $375, and he should send: an officer to 
collect it, would you not think that was pretty 


| direct? If that isa direct tax, then I do riot 


know enoagh to see that itis imposed in pro- 
portion to the population of the country. 

I am very much in:the dark upon. this sub- 
ject. IwishI could be enlightened. : But I 
have always felt that when a man was in dark- 
ness and in doubt he was made stronger: by 
feeling ihat there: were good and true men 
standing by his side and supporting him. - I 


| think I have sneh men by my side. ‘They are 


not ordinary. citizens; they:are not mere pri- 
vatésin the humble walks of life; but they are 


746 


m 


CSIR EE VEE EDANE FAO 


the: officers of your Government. I think I 
can: feel them hy my ‘side, strengthening me 
in these convictions.. Why? Simply because 
they do not execute the law. Why do not they 
execute. the law? : Because they have doubts 
in: reference to it; and they dare not, in the 
face of those doubts, take steps to execute 
the law. 

Mr. < President, if a man is charged with 
crime, andis brought beforethe proper tribunal 
for trial, when the testimony is finished and 
the arguments are closed the judge turns to 
the jury and charges the jury that if the evi- 
. dence is not sufficient to remove every doubt 
from their minds in regard to the guilt of the 
man charged with crime they are to give the 
prisoner the benefit of the doubt. I claim that 
while you would give the greatest scoundrel 
that you could arraign ina court of justice the 
benefit of the doubt, it is the duty of the Sen- 
ate, when a question like this is before them, 
when there is so much doubt in regard to 
the equity, justice, and constitutionality of this 
act; when it bears so unjustly and so heavily 
upon the people, to give the people the benefit 

of that doubt. I certainly am disposed to do 
‘jt, and in doing it shall vote for the repeal of 
this tax. 

Mr. COLE. Mr. President, it is not my 
purpose to detain the Senate long in the fur- 
ther consideration of this bill; but I could not 
allow the vote to be taken, in justice to myself 
and my constituents, without at least protest- 
ing against the further continuation of this 
tax. The subject has been pretty freely dis- 
cussed already, on behalf of the repeal by the 
Senator from Pennsylvania {Mr. Scorr] and 
the Senator from Connecticut, [Mr. BUCKING- 
HAX, | and in favor of the continuation of the 
tax by the chairman of the Committee on 
Finance, [Mr. Saermay,] who discussed it 
with some degree of fairness, I must concede, 
but from a point of view that I apprehend will 
not find the sympathy of most of those who 
listened to him. 

I think [ have good ground to complain of 
some one or two of the arguments brought 
forward by my friend from Ohio. He stated 
that ‘we are asked to repeal the only tax that 
bears heavily upon each one of us.” This is 
using the argumentum ad hominem in such a 
way as to leave us almost under restraint in 
reference to the vote we shall give upon this 
bill. That consideration, I apprehend, does 
not. weigh much with Senators. I presume 
not one tenth of this body has everthought of 
its bearing upon themselves personally; but 
even if they. were to take that view of itand to 
be influenced by such a motive, it could have 
but little weight upon the members of this body, 
because there are but few of them, £ presume, 
who are much burdened with this sort of tax. 
You, sir, (Mr. Carpenter in the chair,] and 
J, and I believe a very large majority of this 
body, are not so fortunate as to have any con- 
siderable income upon which to pay. 

The income tax proper is collected a year 
after the income has acerued to the party. In 
the remarks which I shall offer I shall make 
no strong objection tothe continuation of the 
tax on salaries or the tax upon corporations, 
It is, in my judgment, a valid and strong objec- 
tion to the continuation of the income tax that 
itis collected a year or more after the income 
has accrued. It. is not collected while the 
means of paying it, are coming to the parties 
who have to pay it, but in many instances 
after their sources of revenue have ceased, and 
oftentimes, as was stated by my friend from 
Connecticut, after the parties have ceased to 
accumulate, when. they were actually losing 
property instead of acquiring an income. 

Theincome tax was an outgrowth of the war. 
Jt was imposed to meetan extraordinary emer- 


geucy, and was intended only as a measure of | 


temporary relief. By the terms of the law it 
would have expired with the year 1870, and it 
was unfortunate that Congress saw fit, when re- 
modeling the revenue laws at the last session, 
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upon which this action was defended was that 
the great reduction of other internal taxation 
and the abatement of duties on imports ren- 
dered a continuation of the income tax neces- 
sary in order to avoid a deficiency inthe national 
Treasury. The reductions amounted altogether 
to eighty-odd million dollars, and it was feared 
that without thistax the Government might 
not be able to meet, squarely all its current 
and extraordinary obligations. It was true 
the surplus had exceeded the reductions, but 
it was maintained that those things occurred 
during years of prosperity, and the bare appre- 
hension ofadversity, stimulated by an overscru- 
pulous sense of national obligations, was the 
pretext for imposing upon the people for a 
couple ofyears longer, though in a milder form, 
this most objectionable tax. The committees 
of the two Houses having this subject in charge 
were apparently impressed with the opinion that 
the bare probability, however remote, ofa de- 
ficiency, however small, would prove disas- 
trous, to the last degree, to a national credit 
which was, and still is, far from being estab- 
lished, and which is probably more depressed 
by excessive taxation than by the public debt 
itself, But to palliate in some degree the 
great wrong of its continuation, this tax was 
reduced from five to two and a half per cent., 
and the exemption of incomes was extended 
from $1,000 to $2,000. These modifications 
so reduce the amount to be expected from this 
source that itis hardly worth while to continue 
this tax, and I hope to make it clear that it 
should be at once abolished. 


The bill introduced by myself at the com-- 


mencement of this session proposes to dispense 
with the income tax proper, but not to inter- 
fere with the collection of a tax of two anda 


half per cent. upon the dividends of banks and | 


of those corporations enumerated in. section 
fifteen of the act of July 14, 1870. The taxes 
upon banks and corporations are provided for 
in separate sections from those which provide 
for the tax upon incomes proper, and the latter 
may be repealed without touching the former. 


This tax upon dividends, it will be remem- | 


bered, is only to ‘tbe levied and collected for 
and during the year 1871;’’ and as the same 
is the subjeet of judicial investigation, it will 
probably lead to less confusion if it should be 


left undisturbed for the brief period it has to | 


run. Besides, should the decision of the courts 
be not finally against its validity, it would yield 
considerable revenue, without inflicting very 
great inconvenience upon the people. It is 
in no sense an inquisitorial tax, and its col- 
lection would not add sensibly to the number 
of officers that would have to be employed in 
the internal revenue service without it. 

So much of this tax upon dividends as is 
derived from the national banks is eminently 
just. These banks carry on their business 
under franchises of exceeding great value to 
their owners, and can well afford to pay this 
small demand. 

I am aware that objection may be raised 
to the validity of a tax imposed upon ineomes 
derived from dividends alone, while all other 
incomes are exempt; but the same clause of 
the Constitution upon which such objection 
would be based is about as fatal to the entire 
income tax as to that part. ‘This is certainly 
a direct tax; no one will dispute that; but it 
is not ‘‘apportioned according to numbers,’’ 
in any sense of the word. The opinion of 
two distinguished attorneys has been referred 
toin this debate, who, no doubt, are as able 
as any in the land to give an opinion upon a 
subject of this kind, and that is, that this 
whole tax is unconstitutional; and they are 
supported in that judgment by the fact that it 
has never been brought before the courts for 
adjudication except so far as it was involved 
in the case in Pennsylvania, which, however, 
did not affect the income tax proper. 

But this objection cannot apply to the tax 
upon banks, for they are the creatures of Con- 


it 
| 
to extend it two years further. The argument 


gress, and may justly be subjected to any 
reasonable burden the Government. may see 
fit to impose upon them. The amount paid 
by the banks last year was $8,769,185 69, and 
at the reduced rate under the new law they 
would yield but little short of two millions; a 
sum which, considering the source from which 
it is derived and the ease of its collection, 
should be surrendered with great reluctance. 

The income tax proper, aside from that 
upon dividends and upon the salaries of Uni- 
ted States officers, amounted last year to a 
trifle over twenty-seven million dollars. By 
reducing the rate to one half, reduces the sum 
to be derived from this tax in a like propor- 
tion. Thatis to say, if five per cent. yields 
$27,000,000, two and a half per cent. would 
yield but $13,500,000. But increasing the 
exemption upon incomes trom $1,000 to $2,000 
affects the prospective yield almost as seriously 
as the reduction of the rate. 

The whole number of persons paying income 
tax heretofore is less than two hundred and 
seventy-five thousand, By extending the ex- 
emption to all whose incomes do not exceed 
$2,000, more than one hundred and seventy- 
five thousand of that number are exonerated 
entirely from its payment, so that the whole 
of this tax hereafter will fall upon less than 
one hundred thousand persons. We have no 
exact data from which to determine what por- 
tion of the $27,000,000 was paid by the one 
hundred and seventy-five thousand persons, 
who will hereafter be entirely exempt, but 
it is liberal enough, no doubt, to calculate 
that they paid at least $7,000,000 out of 
the $27,000,000, and that all the balance of 
$20,000,000 was paid by the one hundred 
thousand persons, or less, who will continue 
to be taxed. Already we see the tax reduced 
down to $10,000,000; but this is not all. The 
additional $1,000 exemption extends to these 
one hundred thousand persons who are here- 
after to pay, as well as to the one hundred and 
seventy-five thonsand who are to be exempt. 
At two and a half per cent. this would add to 
the exemption $2,500,000, and now the whole 
income tax is reduced from $27,000,000 to 
$7,500,000. But the extra expense of collect- 
ing this tax will amount to at least $1,500,000 ; 
so that the net proceeds from this source, 
everything considered, will fall short of 
$6,000,000. ‘That is to say, the tax which 
last year yielded upward of twenty-seven mil- 
lion dollars, will this year yield, on a liberal 
calculation, less than six millions. 

In the country districts, it has been stated, 
in all but twenty-six the amount derived from 
this source will be exceedingly small. In a 
very large number of districts the amount of 
the tax will not pay for the collecting, and yet 
the machinery for assessing and collecting must 
be kept up. How many of the districts into 
which the whole country is divided will come 
under this class it is impossible to say; but 
it is certain that in very many of them the 
amount collected will not pay the expense of 
collection. 

For the sake of brevity I have been dealing 
in round numbers, rather than the exact fig- 
ures presented by the reports, which, atter all, 
are but approximations. To continue in the 
same manner, it can be no great risk to say 
that the whole amount derived from the tax 
upon dividends and salaries last year, includ- 
ing the $8,573,272 45 derived from banks, is 
no more than $10,000,000. The reduction 
from five to two and a half per cent. will cut 
this sum down to $5,000,060, and the $2,000 
exemption will probably take off anotber mil- 
lion; so that the whole amount to be derived 
from those sources will not exceed $4,000,000. 
This added to the $6,000,000 derived from 
incomes proper will make but $10,000,000 to 
be gathered this year from a source of reve- 
nue which last year yielded over thirty-seven 
million dollars. 

Iam aware of the estimate made, perhaps by 
the. head of one of the bureaus of the Treasury 
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Department, that the revenue from this source 
for the next year will probably amount to some- 
thing over twelve million dollars; but he is as 
destitute of data upon which to base his esti- 
mates as I am, and perhaps, in his anxiety to 
continue this tax, he may have wandered as 


far from the truth as myself. I think my esti- | 


mates will be found to be the more reliable. 

Having dispensed with $27,000,000 of this 
odious tax, ought we not to discard the other 
$10,000,000, and wipe the whole of it out? 

About the $6,000,000 levied upon incomes 
proper I think there can hardly be a question, 
and my judgment is decidedly in favor of dis- 
carding the whole $10,000,000. It can be 
spared without the least danger of failing to 
meet all our demands, including the $24,500, - 
000 of sinking fund. 

The statement of the public debt issued the 
ist of this month shows that since the begin- 
ning of March last the debt has been reduced 
$106,260,683 42, and we have, according to 
the same statement, of cash in the Treasury 
$188,086,572 44; a deficiency, therefore, from 
ie repeal of the income tax is next to impos- 
sible, 

The population and wealth of the country 
is increasing from year to year at a rapid 
rate,and the probability of a deficiency occur- 
ring is constantly growing more and more 
remote. It is, in fact, one of the most improb- 
able contingencies that has found a lodgment 
in the fancy of any person, in Congress or out. 
Nothing but some great national disaster, 
which we have no reason to expect or anti- 
cipate, could possibly produce a deficiency in 
the revenue to meet the obligations of the 
Government, even if this tax were repealed. 
It is a subject of very general complaint 
throughout the country that we are paying off 
the national debt too fast; but the only way 
to prevent its too rapid payment is to dispense 
with some of the sources of revenue, and if 
any is to be dispensed with everybody will 
agree it should be ‘‘the odious income tax.”’ 

There has never been such @ universal 
demand for the repeal of a tax as there has 
been for the repeal of this. The importunity 
upon the subject has almost reached the mag- 
nitude of a public clamor, and few of us will 
have the temerity to meet our constituents 
if it is left upon the statute-books. The peo- 
ple regard it as more odious than any other 
description of taxation whatever; and not 
the least objectionable feature of it is its in- 
equality. Every day’s observation affords an 
illustration of this. A is a person of great 
wealth. His property consists of real estate, 
which is increasing annually by tens of thou- 
sands of dollars, and yet he pays no income 
tax. None is imposed on him by law. But 
his neighbor B, who is a poor man, owning 
no property, earns by the utmost exertion 0 
head and hands, say $3,000; poor as he is B 
pays in the year $100 income tax. 

Equality and uniformity are the redeeming 
features of taxation, and while these are con- 
spicuous the people will be content under it, 
however burdensome; but divest it of these 
features and it becomes, as this tax really is, 
odious and repulsive to the last degree. . 

It certainly cannot be maintained that this 
remnant of the income tax is needed to meet 
the current expenses of the Government, 
These expenses have been steadily, redyced 
from year to year under this Administration, 
until our financesare in a most hopeful condi- 
tion. ‘The positive revenue reforms that have 
Deen effected in the last two years are a suffi- 
cient warrant for letting go of this particular 
exaction. , 

“Neither is this tax required to meet the in- 
terest on the public debt, nor yet to provide a 
sinking fund ; for both of these, as well as the 
current expenses, will be abundantly met by 
other sources of revenue. If itis continued 
at all, it must be with the view alone of paying 
off the principal of the national debt; but this 
is precisely. what the people desire to avoid. 
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They would defer the payment of the principal 
until all parts of the Union are so reorganized 
that the burden will fall as equally as may be 
) upon the shoulders ofall, whether of the North, 
South, East, or West. 

But the wealth of this country is increasing 
at even amore rapid ratio than the population, 
and the latter doubles with every successive 
generation. Our. population, which is now 
nearly forty millions, will, in a few years, be 
twice that number, and the aggregate wealth 
of the nation, which is now $30,000,000,000, 
will soon be $60,000,000,000, and as the pop- 
ulation and wealth increase the burden becomes 
proportionatelylight. Ourpresent debt would 
set with crushing weight upon a population of 
twenty millions, but it rests with comparative 
ease on the shoulders of forty millions, and 
would hardly be felt by a population of eighty 


|| millions. A few years ago it would have ab- 


sorbed twenty per cent. of the national wealth. 
‘The percentage that it covers now is much less, 
and in a few years will be inappreciably small. 

The people, who are really the debtors, are 
not anxious to liquidate this obligation, neither 
are the creditors in a hurry for its payment. 
On the centrary, the latter are alarmed lest 
jt should be canceled too soon. No one, neither 
debtor nor creditor, wishes the debt to be taken 
care of within the next score of years; and 
both alike, therefore, are in favor of the repeal 
of this tax upon incomes. The country has 
already been burdened too much by taxation, 
and itis quite time such relief should be afforded 
as can be afforded without detriment to the 
public welfare. The industry of the nation, 
no doubt, has been crippled by too great anx- 
iety to relieve ourselves of the burden, and 
this has led to the well-grounded complaint we 
have so often heard. ` 

A fact or two will suffice to show the extent 
of the burden that has been already borne by 
us. Since the inauguration of our internal 
revenue system, only eight or nine years ago, 
the patriotic people of this Republic have paid 
in that description of taxes alone the enormous 
sum of $1,482,561,705 98, and I may add here, 
in praise alike of the people and the Govera- 
ment, that this most difficult tax has been as- 
sessed and collected at a cost of less than four 
per cent. of the amount. No other nation in 
the world can present such a record of burdens 
cheerfully borne; and no party administration 
that has preceded the present can exhibit a 
more commendable degree of economy. Truly 
the party now in power is the party of reform. 
None may hope to excel it in an equal, just, 
faithful, and economical administration ot the 
laws. The complaint is not that the laws have 
not been faithfully administered, but that the 
laws themselves have been a little more strin- 
gent than the exigencies of the case require, 

The income tax is odious, because it is in- 
quisitorial, and this.is a reason why it should 
be abolished. It has often proved ruinous to 
business reputation. It has in many instances 
destroyed the credit of persons and firms and 
broken up their occupations. Itis excessively 
demoralizing in its influence upon the peo- 
ple, insomuch that it has been denominated a 
positive tax upon honesty, and it has been 


i . . 
i| truthfully represented as offering a premium 


upon falsehood and perjury. The people of 
the United States ought not to be subject to 
any such inconvenience, and their virtue ought 
not to be put to such a strain, This sap- 
ping and mining operation against the public 
morality should be discontinued at once. It 
cannot be exercised toward any people with 
impunity for a great length of time, and this 
law should have been allowed to expire with 
the year 1870, ag originally intended. It is 
only mischievous, and the sooner we destroy 
its expensive and cumbrous machinery the 
better it will be for the Republic. i 
The peeple undoubtedly desire the abolition 
of the income tax, and this alone is asufficient 
reason why it should be abolished. We are 


accustomed to say in this country that the will 


f 


{ 


of the people is the law. -The people are the 
Government, and legislators are but their ser: 
vants.. The people have a right to designate 
in what manner their obligations shall be met, 
and legislators have no warrant for:perverting 
their wishes. The people of the United States 
have never sought to. escape their liabilities. 
All classes and conditions alike would repel 
with indignation a proposition. to repudiate, 
or even to postpone beyond the contract time, 
the least pressing of their obligations. . The 
people are quite as scrupulous as their repre- 
sentatives touching this matter, agd they. sub- 
mit themselves to onerous taxation, when the 
same is necessary, with as much cheerfulness 
as they accept good fortune. H 

They have already imposed upon themselves 
greater burdens than were ever before self- 
imposed by any people under the sun. But, 
as 1 said, they have the right to designate the 
form of the burden, and to so adjust it that it 
may be as little galling as possible. They have 
tried taxation in every conceivable form, and 
have thrown off, as they could with safety, one 
kind after another, including, as wé have seen, 
very much the larger portion of the income tax - 
itself, until now we have reached the point 
where we can dispense with the balance of that 
tax without the slightest danger of embarrass- 
ment, 

There is in prospect a much larger revenue 
than is required for all purposes except to re- 
duce the public debt, and the people, with 
remarkable unanimity, if we may judge from 
the expressions of opinion coming up from 
every quarter, have decided upon and are 
fairly clamoring for the utter and final repeal: 
of this most odious but once necessary tax, 

In deference to the wishes of the people 
many bills have been presented for its repeal, 
and the press of the country, echoing the voice 
of the whole population, is almost unanimous 
in its demand for action upon this subject. 

In the face of these facts, I might ask by 
what right a committee of this or the other 
House refuses its assent? The people are not 
inconsiderate in this demand. It is not an 
unreasonable thing they ask. They have de- 
cided over and over again that the public debt 
ought not to be rapidly paid. They desire not 
to, cripple their energies in such an attempt, 
and thus perhaps jeopardize its final liquida: 
tion, and, if not so, certainly leaving them- 
selves exhausted after, the grand task is accom- 
plished. They prefer, rather, by the exercise 
of alittle patience, to cultivate the vigor of 
the nation while it is bearing the burden, to 
the end that it may come out from the full 
performance of the task not weakened, but a 
giant in strength. Prudence accomplishes far 
greater results than precipitation. There will 
never be a fitter occasion’ to. apply the old 
proverb ‘(make haste slowly ’’ than is afforded 
in taking care of our public debt. 

I cannot regard it as an open question, that 
the continuance of this mere remnant of the 
income tax is really needed. . Without it, all 
the expenditures of the Government can be 
liberally met, $25,000,000 added annually to 
the sinking fund, and at the end of the year 
all of the present $188,086,572 44 will remain 
in the Treasury. It has done its work; letus 
close it out finally and forever. a 

Mr. JOHNSTON. Mr. President, three 
bills are pending—one introduced by the Sen- 
ator from Pennsylvania, [ Mr. Scorz,] and one 
by each of the California Senators—for the 
repeal of the income tax., I offer a substitute 
for all these bills, providing for a repeal of the 
whole internal revenue system, except so much 
as authorizes the issue and sale of stamps on 
writings; which is as follows: 


That all acts and patts of acts establishing the 
department of internal revenue, and providing for 
the collection of internal. taxes, be, and the samo 
are hereby, repealed, except so much thereof as 
provides for the issue an sale of stamps upon 
writings. ©- 30o, er 

Src. 2, And be i further enacted, That stamps on 
writings be issued as now provided by law, but that 
each and every deputy postmaster in the United 
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States and Territories be, and they are hereby, ap- 
pointed agents for thesale of said stamps, under reg- 
ulations to be. proscribed by the Secretary of the 
Treasury. This act shall take effect on the Ist day 
of duly, 1871. 

“The war has ingrafted, for the time at least, 
upon the country the internal revenue system. 
No one claims that it is a good thing in itself, 
or desires to retain it. one moment longer than 
is necessary. It grew out of the war, as did 
many other evils, and now lét it expire with 
the restoration of the Union and the return of 
peace. Itis & vast and complex institution, 
pervading all parts of the country, ramifying 
into every class of business, and affecting the 
interests ofthe whole country. To the initiated 
few its operations may be intelligible; to the 
outside world they are mysterious. That so 
immense a thing, covering every inch of our 
territory from the Pacific to the Atlantic, from 
Mexico to Canada, having thousands of off- 
cials operating in every part of the country, 
receiving hundreds of millions of dollars an- 
nually, can ever be fairly and economically 
administered I do not consider possible, 

There are certain great principles which 


should regulate not only general legislation, | 


but especially our system of revenue and tax- 
ation. Large sums must be raised annually 
to meet the great and growing expenses of the 
Government, to pay the interest on the na- 
tional debt, and to provide for the redemption 
of the principal. Along with this system of 
taxation, other measures should be adopted to 
increase the prosperity of the people, to render 
business safe and profitable, to extend and 
ramify it, to increase the consumption of taxed 
articles, and to make the people able to pay 
the burdens imposed upon them. It is need- 
less to have a well-arranged tax bill if at the 
same time the other legislation of Congress is 


such as to make the taxes difficult instead of | 


easy to pay. With this sort of wise general 


legislation, the improvements in taxation must | 


be suchas, in the language of Adam Smith, “to 
occasion the least possible loss of money and 
enjoyment to the contributors, and the least 
possible impediment to the progress of national 
industry and wealth.” The State ought to 


labor to make both its revenue and its expend: | 


iture reproductive. The object ought not to 
be merely to raise so much money every year, 
but it ought to be raised without injury to any 
great interest. If one particular tax is affect- 
ing’ a particular part of the country or a par- 
ticular branch of industry injuriously, then 
abolish or modify it; look for a new subject 


of taxation or a new plan of taxing the same | 
thing. And above all the taxes should fall | 


as nearly as possible equally upon the whole 


people. 

How does the internal revenue system tally 
with these principles? Does it affect all the 
people equally? Is it or not injurious to any 
great interest? Does it foster some at the ex- 
pense of others? These questions are not hard 
to answer. Of all the great interests of the 
country not one ïs prosperous. _ Ship-building 
has already almost become a lost art. Our 
commerce is gone. Our manufactures, pro- 
tected as they are by a high tariff, are yet not 
flourishing. Agriculture struggles and affords 
a living to the farmer or planter, but no profit. 
And we now exhibit to the world the spectacle 
of a new country, with a virgin and rich soil, 
with endless resources, good climate, every 
sort of mineral in inexhaustible quantities, 
almost every sort of agricultural product, an 
unparalleled length of navigable streams, an 
unprecedented supply of water-power, and yet 
the business of the country prostrate; and noth- 
ing saves us from absolute ruin, nothing makes 
us able to carry on pablic enterprises, and pay 
our heavy load of taxes imposed in every way, 
by the United States, by the States, by the 
counties, by cities and towns, but the stream of 
immigration which is constantly pouring: into 
the United States; which furnishes purchasers 
for our public lands, agricultural laborers and 
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a taxable population, and brings besides large 
sums of money which are at once put into cir- 
culation. These things—this labor, popula- 


-tion, and resourees—alone vivify the country, 


alone sustain us. Stop that current and you 
stop the business of the country and destroy 
its prospects. 

That this isa true picture of the condition 
of our country cannot be well denied. What 
has our internal system of taxation to do with 
it? How far is it responsible for this state of 
things? It has much to do with bringing about 
this deplorable result. It is the main instru- 
ment in accomplishing it. It fulfills none of 
the requisites of a good financial system. It 
is not equal in its operation, but bears with 
almost destructive weight upon some parts of 
the country and some important interests. It 
is badly administered, and cannot well be 
otherwise. It is demoralizing in its effects, and 


| tends to weaken the respect of the people for 


the Government and lessen their inclination 
to obey the laws; and it extends the jurisdic- 
tion of the United States courts, extends the 
powers of the General Government, swells the 
already too great patronage of the Executive, 


| is fatal to the individual liberties of the peo- 
| ple, and destroys the constitutional rights of 


the States. 

Is it equal, or nearly so, in its operation? 
I will illustrate its gross, its monstrous in- 
equality, by taking two States—Virginia and 
Massachusetts. These States are not far from 
the same in population. One is an agricul- 


| tural State, its principal staple being tobacco ; 
| the other is a manufacturing and commercial 


community. One State is struggling with the 


| loss of half of her property, and was the theater 


of the war for four years. Not a hostile foot 


| touched the soil of the other; but she had the 


benefit of the contracts rendered necessary by 
the war, and certainly profited us much as 
any northern State through the opportunities 
afforded by the flush times of paper money. 
One has little banking capital or circulation ; 
the other has a plethora of both. The popu- 
lation of Virginia, according to the census of 
1870, is 1,269,607, of whom about one third 
are freedmen and pay but little in the way of 
taxation, leaving the burden to fall upon the 
other two thirds. Massachusetts has a popu- 
lation of 1,457,351; and as that State boasts 


; so much of her thrift, nearly the whole people 


ought to be tax-payers. The real estate in 


| Virginia was valued, according to an assess- 


ment made in 1869, at $298,080,660; the per- 
sonal estate at $50,439,681 32. The real es- 
tate of Massachusetts, May 1, 1870, was worth 
$901,037,841; the taxable personal estate, 
$840,474,803 41. If you take population as 
the basis of taxation, then the proportion of 
Massachusetts to Virginia ought to be about 
seven to six; if real estate, about three to one; 
if personal estate, about sixteen toone. If 
you make ability to pay any part of the esti- 
mate, then the proportion ought to be at least 
twenty to one. 


But how is it in fact? For the fiscal year 


| ending June 30, 1870, there was collected from 


Virginia as follows: 


First district... sss. $41,619 88 
Second district a 1,123,249 37 
Third district.. 2,379,180 97 
Fourth district 90,395 1 
Fifth district 1,483,158 11 
Sixth distric 87,616 


Seventh dist 
Eighth district 


Totala shes anaana 


41,907 35 
seer seave sene 90,496,351 89 


And for the fiseal year ending June 30, 1871, 
the Commissioner of Internal Revenue esti- 
mates the receipts from Virginia at $4,969,000, 
and from Massachusetis at $4,444,000—Vir- 
ginia paying the great sum of $525,000 more 
than Massachusetts. Other New England 
States seem to be favored ; for New Hampshire, 
with a population of 818,300, or about one 
fourth of that of Virginia, is rated in the Com- 


laborers upon public works; skilled artisans, || missioner’s estimates at $282,000 annually, 


x 


or only about the twenty-third part of what 
the Commissioner thinks can be extracted 
from Virginia, Vermont, with a population of 
330,585, which is more than a fourth of that 
of Virginia, is only asked for the modest sum 
of $86,000, or about the sixty-fourth part of 
Virginia’s quota. 'Thése figures are enough 
to demonstrate the inequality of the tax. 

Hoy else does it operate to beur down one 
part of the country, or one State of the Union, 
and elevate another? 

Massachusetts is a great manufacturing State. 
I have not at hand a statement of the annual 
value of her manufactures, nor is it very mate- 
rial to the present point. She manufaciures 
cotton and woolen goods, shoes, &e. Vir- 
ginia also manufactures; but her manufactures 
are principally tobacco. Now, the cotton Mas- 
sachusetts converts into bad calico is the pro- 
duct of the southern States; the wool is the 
product of Vermontand other northern States. 
Virginia raises her tobacco on her own soil, 
Why should the Virginia article be incum: 
bered with a tax amounting to more than its 
value and the Massachusetts articles pro- 
tected? For a high tariff—a tariff of about 
an average of sixty per cent. upon articles of 
every-day use—is imposed to protect the Mas- 
sachusetts manufacturer; and he is enabled, 
by virtue of this tariff, to add largely to his 
profits. But the Virginia manufacturer is taxed 
most heavily, and with all the complications 
that the law can throw around him. ‘These 
laws are indeed most injurious in their effects 
in checking manufactures. ‘The manufacturer 
is exposed to so many real difficulties, even if 
the law is honestly administered, and to so 
much dishonest interference, that capital is 
disposed to make safer investments. He is 
restricted and bound, and his whole energies 
and ingenuity are expended in seeking to under- 
stand the restrictions thrown around his trade 
and learning how to pay a tax. Where is the 
propriety or justice of exempting the manu- 
facture of one native product from taxation 
and taxing another? : 

- Not only is the heavy tax imposed upon 
tobacco burdensome upon the manufacturers 
and the people, but it is a mistaken policy. A 
smaller tax, judiciously applied and honestly 
collected, would raise more revenue. On a 
former occasion I cited on this floor examples 
of an increase of revenue from a particùlar 
article caused by a reduction of taxation, To 
the instances then adduced I now propose to 
add others drawn from English legislation, a 
country which has had to straggle under an im- 
mense national debt and has had a long ex- 
perience in devising and executing financial 
plans. That country has learned how injudi- 
cious it is to put taxation so high as to interfere 
with consumption. The rate ought to be such 
that consumption ought to increase in the ratio 
of the growth of population and wealth. Ifit 
does not, then be sure your tax is too high and 
should be reduced. Consumption is the index 
of the prosperity of a country. It goes down 
with bad times; goes up with good. If the 
tax is out of proportion to the value of the 
thing, people will not pay it if they can help it. 

The laws of Great Britain for the prevention 
of smuggling and illicit distillation were of 
the most stringent character. The penalties, 
severe as they were, were rigidly enforced, 
and-armies of gaugers, supervisors, revenue 
officers, spies, detectives, and informers were 
employed and were constantly on the watch 
in every part of Great Britain and Ireland. 
This was when the spirit duties were very high. 
And yet all this failed so entirely to protect the 
revenue, wag so insufficient to suppress the 
evils, that in 1821 a parliamentary committee 


| reported in favor of a reduction of duties. The 


rate was redaced from 6s. 2d. in Séotland, and 
ös. Td. in Ireland, to 2s. 43d. per gallon. At 
once there was an increase of revenue. People 
could not then afford to run the hazards of 
making and using a contraband article. The 
rate was then reduced in England from tHe. 
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8}d. to 73. ; and again the revenue found profit. 
Sir Morton Peto states: 


“In 1853 the rates of duty levied under assessed | 
taxes were considerably reduced, and were rendered 
more simple and uniform by the abolition of pro- 
gressive duties and of several exemptions. The 
superior advantage of a moderate scalè of duty, in 
comparison with a high scale, is remarkab}y illus- 


trated by the very largely increased and still increas- || 


ing number of articlesbrought to charge. There has 
been an increase on every item on which the duty 
was reduced. Making allowance for the abolition 
of the exemptions, and for the application of the 
duties on the reduced scale tosundry new items, this | 
result affords satisfactory proof that people will not 
object to assess themselves with the taxation of the | 
nation provided the rate is within their means.” 
This ig the experience of England; and we 
here, instead of profiting by itat once, insist on 
going over the same long struggle that she did, 
and in having the same irrepressible conflict 
between the tax collector and tax payer that so 
long raged there. Ido not doubt but that a 
reduction of the excise duty on tobacco would 
attended be by the same results. The pro- 
duction and consumption of the article would 


increase. Manufacturers would willingly assent |} 


to a reasonable tax ; they would not endeavor 
to evade its payment. 

Now, Mr. President, I desire to call atten- 
tion to one striking fact, the vast disparity 
between the amount of taxes assessed and the 
amount reported as collected and actually paid 
into the Treasury. If the people have to groan 
under taxes, at least let them get the benefit 
of all they pay. It appears from the reportof 
the Fifth Auditor, made to the Secretary of 
the Treasury, that for the year ending June 80, 
1869, the assessments were $175,431,159 66, 
and the collections for the same time were 
$139,707,473 20; the excess of assessments 
over collections being $35,723,686 46, an im- 
mense sum and more than the whole expenses 
of the Government some years since. 

This excess is about one fifth of the whole 
amount assessed. I doubt whether the tax 
accounts of any State in the Union would show 
such a state of things. The State taxes are 
assessed against all the citizens, rich or poor. 
Those who have no property are, nevertheless, 
in most States charged with a capitation tax. 
Under this system there must, of course, always 
be some delinquents, some who will not pay 
and cannot be made to doit. Butthe internal 
revenue taxes are put upon property, business, 
incomes, &e., against persons able to pay. 
There need be no delinquent list, or, at any 
rate, a very small one. Certainly it cannot 
te that one fifth is uncollectable by reasonable 
and fair efforts. What, then, becomes of the 
fifth reported as uncollected? Is it, in fact, 
uncollected, or is it, or the greater part, in 
fact, collected, but never reaches the national 
coffers? 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Virginia a question, if it 
will not interrupt him. 

Mr. JOHNSTON, Certainly ; I yield fora 
question. 

Mr. MORBILL, of Vermont. The Senator | 
leaves the impression, in arguing, that there 

~ would be an increase of the revenue from to- 
bacco by reducing the rates of internal revenue 
tax. He seems to be under the impression 
that England has reduced its duty on liquors to 
two shillings and foarpence sterling. 1 desire 
to ask him if that was the statement he made? 

Mr. JOHNSTON. Iam not speaking of 
the present rate. Iam speaking of the past 
experience of that country in regard to this 
subject. 

Mr. MORRILL, of Vermont. 
was arguing, as I understoo 
the reduction of the tax on tobacco in conse- 
quence of the increase of revenue experienced 
in England from a reduction of the duty on 
spirituous liquors. Now, I understand the duty 
on spirituous liquors to be mu 
than it was several years ago, an 


The Senator 


d it is to-day 


d him, in favor of | 


ch higher there | 


at least $2 50 a gallon, 


Mr, JOHNSTON. 
nue under that? 


Vhat bas | the reve- | p 
SES baseen || ple as mach depended, and to do these things 


$ 


| eign n 


Mr. MORRILL, of Vermont. There bas been 
no diminution, but an increase. f 

Mr. JOHNSTON. These are some of the 
objectionable: money portions of the internal 
revenuesystem. These things, indeed, embar- 
rass business and trouble the people with what’ 
all people dislike most, high taxes. But its 
most dangerous features are the tendency to 
demoralization;. to weaken the respect and 
regard of the people for the Government; to 
make even good citizens habitual violators of 
the law; to enlarge the already too great powers 


of the General Government; to swell executive | 
| patronage; to practically destroy the rights of 


the States; to narrowand limit the jurisdiction, 
powers, and rights, and impair the value and 
efficiency of State courts; to extend the juris- 
diction of the United States courts to subjects 
never contemplated by the Constitution ; to 
give marshals, collectors, assessors, commis- 
sioners, and such petty officers almost unlim- 
ited power over the persons and property of 
the people. - 


For we know well—the experience of all ha- 
tions hasshownit—that men called honest, and 
who are honest in other respects, yet consider 
all excise laws as fair subjects of evasion. The 
people do not think it wrong to smuggle and 
defraud the revenue. An English author in 
speaking of this says: 

“It [a high rate of duty, excise or custom] creates 
a contraband trade, thereby creates crime, causes an 
undue national expenditure in efforts to repress, do- 
tect, and punish it, and, more than that, it creates a 
revulsion of moral feeling among the people who 
treat offenses against the revenue with sympathy, 
espouse the cause and endeavor to redress the wrongs 
of the offender.” 

Mr. President, I have said that the system 
tended practically to destroy the rights of the 
States. And when I say that, I know that 
many on this floor think Iam speaking of what 
does not exist and ought not to exist, and 
the mention of which ought to be suppressed, 
which they would trample out in haste—a fire 
that was beginning to spread and threatened 
to destroy them and their property. State 
rights are wholly associated in their minds with 
slavery and setession, and apart from these 
two words has no existence to them. They 
look upon State rights as the stalking-horse 
from behind which these two monsters fought. 
Nevertheless, State rights, both under a fair 
and proper interpretation of the Constitution | 
and in fact, still live; that is, the rights of the 
State are both constitutional rights, and are to 
be preserved in order that the form of our 
government may not be destroyed; and they 
are rights that exist in themselves, outside of 
any mere provision of the Constitution, and 
are valuable in themselves, because through 
them laws can be best administered and indi- 


vidual rights best protected. ij 


In forming our Government it was rightly 
considered that whatever public functions 
could be best performed by the General Gov- 
ernment should be intrusted to-it; whatever 
could bebest done by the States should be done 
by them. The States were, many of them, 
small in population and in territory, and in- 
capable of self-protection. If each State had 
undertaken to regulate commerce, to collect 
customs duties, to make war, to treat with for- 
ations, to coin money, it is easy to see 
bad state of things would have existed. | 
Therefore they agreed that these things should 
be confided to a single Government, which 
should represent them all; that it alone should 
speak to foreign nations, italone should coin | 
money, it alone should regulate commerce, | 
that it alone should have the great power of 
peace and war. And these things were done be- 
cause it was supposed that in that way the com- 
mon defense would be best secured, the com- 
mon wellare best provided for ; 
reason. It was a magnificent mission; the | 
powers were great and noble. But there were | 
other things just as important upon which the 


that a 


and for no other |i 


i 


welfare and happiness and freedom of the peo- | 


| room is there for oppression. 


i ton from Oregon or Texas. 


remained the duty of each State.: They were 
to administer domestic law, to ‘settle thè pri- 
vate rights of citizens and provide competent 
tribunals for the purpose ; to protect property 
and regulate its descent and transfer ; to pan- 
ish crime; to educate the people... And these 
things were reserved to the States because the 
States could do them better: than the General 
Government; and hence J say that the rights 
of the State are not merely to be maintained 
because the Constitution gives them, but 
because it is the best for the peeple. 

_ All experience and all reason teach that 
individual liberty and personal rights are not 
secure under any central government, having 


|a large territory, with its arms reaching in 


every direction a long distance, but yet coming ` 
back to the head. The further you. remove 
the people from the Government the less pro- 
tection can they have under it, and the greater 
The cry of an 
oppressed citizen cannot be heard at Washing- 
If he is wronged 
he cannot get hereto have his wrongs redressed. 
Witness what the Roman proconsuls and Turk- 
ish pashas have done. Put in power in a dis- 
tant province, thousands of miles away from 
the central power, and what restraint was there 
upon them? None; nor is there much in this 
country upon the marshals and other officers 
of the United States. A charge in the hands 
of one of these men against a citizen in the 
remote part of the country, especially the 
South, is looked upon with the same mysteri- 
ous dread that attended the lion’s mouth in 
Venice. The Army of the United States is at 
the control of a deputy collector or assessor, 
who, dressed in a little brief authority, and 
being generally very ignorant and not usually 
having anything in common with the people 
among whom he lives, is utterly regardless of 
human rights. I was judge once, and on one 
occasion a man was brought before me on a 
habeas corpus. The return of. the jailer, in 
whose custody he was, stated in substance that 
he had been brought to the jail by a man in 
uniform who gave noname; that hewas lodged 
in jail with the order to keep him until the off- 
cer came back; and that no charge, either 
verbal or written, was made, and no written 
order of commitment. This wasin November, 
1869, and as far as I have heard the man in uni- 
form never went back. I of course discharged 
the prisoner; but where is he to get redress? 

In my State, although the law provides ex- 
pressly for holding United States courts at 
several points in the State, the judge has never 
held any term west of Richmond since the 
war; and it is more than four hundred miles 
from Richmond to the western boundary of 
the State. A man arrested ‘anywhere.west of 
Richmond, if it was at the Kentucky line, is 
taken to Richmond for trial. There he finds 
himself among strangers; he does not see a 
face that he knows; his witnesses are too far 
to be had; he is perhaps poor and unable to 
defend himself, and so he must be content to 
be tried under these disadvantages, or induced 
to buy his freedom from the hungry ring that 
surrounds the court. Not only must the pris- ” 
oner be taken to Richmond for trial, but is 
often taken there for the preliminary examin- 
ation. Heis arrested, say in Scott county, for 
some breach of the revenue laws; his witnesses 
are there, his friends are there. There is.a 
commissioner at Marion, in Smyth county; 
yet the oflicer may and does sometimes take 
the prisoner, by Marion, all the way to Rich- 
mond. These are some of the judicial out- 
croppings of the internal revenue system that 
do not commend it. much to a people who 
love freedom and adair and just administra- 
tion of'the laws. ee ` 

Not so is it with the State courts. There 
the judge is usually a man brought up in the 
county and known to the people.all: his life ; 
the jury are eitizens of the county; the pris- 
oner is tried where he has lived and where his 
witnesses can be obtained. 
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°' Then Tsay that the United States, the trus- 
tee of such splendid,. such grand powers and 
duties, is disregarding them and meddling with 
the election of constablesin Tennessee! Itis 
not coining much money, but it is issuing a 
greatmany shinplasters ; itis not declaring war 
neither is it making peace. 

Now let us look a little at the expense of 
keeping up this system. How much do the 
people pay annually to support what they li 

e re- 


so much like to rid themselves of? 
ported expenses are as follows: 


Collecting the revenue 
Administering 
Assessing- 


-` Total. 


1,182,585 08 
4,848,770 00 


$8,102,126 92 


To this large sum must be added many con- 
tingent expenses, not easily computed, which 
will swell it considerably. 

But I am answered by saying that we admit 
much that you say: ‘ Thisis a bad thing, pro- 
ductive of much evil, but it is a necessity; we 
cannot help it; we must submit.’? I say no; it 
can be blotted out. i 

The Secretary of the Treasury makes the 
following estimate of receipts and_ expend- 
itures for the fiscal year ending June 80, 
1872: 

Receipts, 


From customs. + $175,000,000 00 


From internal revenue... 126,418,000 00 
From sales of public lands. 3,000,000 00 
From miscellancous sources 16,000,000 00 


ssvssssersee $320,418,000 00 


POA aneirin 


; Expenditures. 
Legislative establishment $3.263.966 34 
Hxecutive establishment 17,238,165 50 
Judicial establishment. 2,348,750 00 


28,488,194 0! 


Military establishment 
20,045,417 77 


Naval establishment 
ndian affairs 
Pensions... 
Publie work 


Postal servic 4,694,383 00 
Miscellaneou 14,305,428 00 
Permanent appropriations 132,528 234 00 


finking fun OREO 24,500.000 00 
nterest on capital of sinking fund... 4,866,933 09 


eases $309,639,319 OL 


Motah. rretsi 


The balance in the Treasury on the 1st Jan- 
uary, 1871, was— 


COIN. eves $107,802.280 95 
Cirreney.... 80,284,291 49 
DOE AAEE EEE $188,086,572 44 


The sum estimated for receipts from sales 
of stamps on writings is, in round numbers, 
$15,000,000. 

Thetotal estimated revenue being... 


Deduct therefrom the sum estimated 
from internal revenue... 


And the balance is.. 
Add the probable su 
BLAM PS... 


$320, 418,000 00 
126,418,000 00 
194,000,000 00 

15,000,000 00 

Revenue, according to estimates... '$209,000,000 00 


The expenditures are put down at $309,639,- 
819 61,.in regard to which the Secretary of 
the Treasury, in, his report, says: 

“According to this estimate there will bea sur- 
plus applicable tothe payment of the principal of 
the publie debt, in addition to the payments made 
on that account through the sinking fund, of $10,778,- 
68039. An analysis of the expenditures develops 
facts tending to sustain the opinion that the balance 
will be considerably larger than appears from the 
foregoing estimate, The sum of $22,338,278 37 is the 
estimate for public works. The appropriations for 
these objects for the present year are less than twelve 
million dollars, and it is reasonable to presume that 
the appropriations for the next year will not much 
exceed that amount. It is believed, also, that the 
estimates made by the several Departments for the 
different branches of the public service are for the 
waximum amounts, which will be required under 
any circumstances, If such is the case, there will 
remain, on the 30th of June, 1872, unexpended bal- 
antes to be covered into the Treasury. It may, 
therefore, be reasonably anticipated that the total 
reduction of the publie debt during the next fiscal 
year, including payments on account of the sinking 
fund, will be about fifty million dollars.” 


With a balance in the Treasury of $1838,- 
000,000, it is proposed to keep up a rate of 


$2,120,771 84 | 
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taxation which shall retain that balance, pay 
so much of the public debt as the law requires 
us to pay, and pay in addition more than 
twenty-five million dollars! The people are 


-overwhelmed with taxes when millions are 


lying, I had almost said, rotting in the Treas- 
ury! The law creating the public debt required 
that a certain part should be, in effect, paid 
anuually by the establishment of a sinking 
fand. But to do this is not sufficient; that 
much must be paid and much more besides. 

Is this never to stop? Is the day of retrench- 
ment, reform, economy never tocome? Are 
we to keep on forever in the same wasteful 
path, making a show of economy by removing 
some item of expenditure, but immediately 
adding another? 

Deduct from the estimated expenses, which 
are $809,639,319 61, the followingitems, which 
can certainly be spared, namely, the expenses 
of the revenue department, $8,102,126 92; 
and $12,000,000 which the Secretary thinks 
will not be needed for improvements, and 
there remains $289,537,292 69. 

Admitting that all this is needed, and the 
Secretary thinks it will not be, we can pay so 
much as may be required beyond the income 
of the Government, and still have a balance 
in the Treasury of more than sixty million 
dollars. 

‘Lhe expenditures of the Government up to 
June, 1872, can be provided for as I have 
indicated. Between this time and that, if, by 
an economical administration of the Govern- 
ment, it should be necessary to raise means 
beyond the sources I point out, itcan be done 
by apportioning the sum to be raised equitably 
among the States, and requiring each State to 
collect its portion through the same machinery 
by which it collects its own taxes, and pay over 
to the United States Treasury. 

The retention of the balance in the Treas- 
ury is justified on two grounds: first, that the 
coin must be kept there in order to return to 
specie payments; second, that it is necessary 
to the maintenance of our creditabroad. The 
first objection is easily answered. The Gov- 
ernment is not paying specie, and does not 
indicate any intention of a speedy return. 
Therefore it is useless to keep money idle to 
do what we are not doing. Nor is the second 
ground valid. The credit of men, as well as 
nations, depends upon two things: ability to 
pay, and willingness to do it. If the world 
knows that a nation can pay its national debt 
and desires to preserve the national honor, 
then be sure the credit of that nation is good. 
Surely upon these points the world cannot 
doubt as to the United States. This people 
has demonstrated that the debt can be paid 
and will be paid. More proof on this pomnt is 
superfluous. We need not keep so much money 


always merely to show that we are going to do | 


what all the world knows already. An over- 
flowing treasury is an invitation to extrava- 
gance. With our pockets full we spend freely, 
and will do so till we change our policy. 

Mr. MORRILL, of Vermont. Mr. Presi- 


dent, I do not rise to make any extended | 


remarks on this subject, nor with any expect- 
ation of giving any information to the Senate 
or of changing any votes. I am aware that 
the Senate is not in a receptive mood, and I 
always notice that when they have ceased to 
listen to debate it is a fair indication that the 
minds of the Senate are made up, and that 
no vote can be changed by any subsequent 
speeches here. But, sir, I desire to make a 
few suggestions in relation to this question at 
the present moment, in order to put myself 
fairly upon the record. 

lt seems to me we are about to vote a want 
of confidence in the Secretary of the Treasury, 
a vote which if given in England would cause 
the ministry to retire at once. What is it we 
are called upon todo? Itis to cut down the 
resources which the Secretary of the Treasury 
says are indispensable to the conduct of his 
Department. Are we to accept the estimates of 


any gentleman as against the estimates of the 
Secretary of the Treasury? While [ very much 
fear that the Secretary of the Treasury has 
sinned away the day of grace as to funding the 
national debt at a lower rate of interest, yet he 
has so many decided points of merit that I shall 
be very reluctant indeed to have a vote given 
here that will imply any want of confidence in 
his official declarations; declarations made 
upon the fullest information, and, as I think, 
with the strictest integrity as to the resources 
of the Government and its requirements, ad 

justed upon the most economical basis. 

Mr. President, if we take the estimates as 

submitted on the 1st of December, or those of 
more recent date, which were exhibited with 
so much force yesterday by the chairman of 
the Committee on Finance, it is clear that the 
revenue derived from the income tax is indis- 
pensable, or if repealed that it should be made 
up from some other quarter. Have we any 
reason to expect that it will come from some 
other quarter? No, sir. We have the state- 
ment of the new Commissioner of Internal 
Revenue, showing that at least one third of 
the revenue from spirits is likely to fall off. 
In a moral point of view that is not to be re- 
gretted, if the consumption is decreasing, but 
it must be considered financially. Then take 
the tariff. We know that during the months 
of August, September, and October foreign 
merchandise from Germany and France and 
Europe generally flooded the markets of our 
country. They emptied their workshops of 
whatever they had to spare in order to raise 
money for the exigencies of the war that they 
were embarking upon, and we may, therefore, 
fairly conclude that the revenues of the coun- 
try in the last part of the past year were in 
excess of what they will be for the year to 
come. - 
Our imports have been so excessive as to 
produce a heavy fall in the prices of mer- 
chandise. The result has in many cases 
proved unprofitable to trade. Many merchants 
have failed in consequence. I would not 
prophesy anything of a desponding character. 
I expect that our revenues will be very con- 
siderable; but Ido not expect that they are 
to continue at the same full flood we have 
witnessed for the past six months. The first 
month ofthe yearit is likely that a large amount 
of duties will be received on sugar, tea, and 
coffee entered for consumption, because of the 
reduction of duty which took place on the Ist 
of January; but after this no doubt there will 
be a falling off. 

Then again, it seems tobe entirely forgotten 
that we have repealed numberless taxes, both 
in the internal revenue and in the tariff, some 
taking effect last summer and some, as I have 
mentioned, on the first of the year, the results 
of which we have yet to witness. Before we 
have time to see what the operation of the abo- 


| litionof thetaxes that we have already repealed 


at the last session of Congress will be, we are 
called upon to strike a blow in the dark, or to 
repeal a tax umounting to twelve or fifteen 
millions more, whether it cau be spared or not. 

Now, let me say in relation to this income 
tax, since it has been so far changed and mod- 
ified, since the exemptions have been made so 
broad asto confine its operations to only a few 
thousand persons, and to reduce its amount 
by at least two thirds, I confess that I have 
no particular affeetion for it. I take it as I 
would a medicine, not with any appetite, but 
because it seems necessary to health. I think 
that an income tax, to be properly levied, 
ought to be levied upon the incomes of all 
persons, with only an exemption of the average 
amount that men earn by the Jabor of their 


i hands. All above that—earned by machinery 


and by capital—I think should be subjected to 
the tax, if anything is to be subjected to an 
income tax. J know that an income tax is not 
equal, and that roguesescape, but no more in 
our country than in any other, if as much; 
and, at the longest, no one expects or perhaps 
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desires that this tax should continue longer 
than one year. 

Mr. President, I am not to be frightened by 
the bugaboo, conjured up at the last moment, 
about the unconstitutionality of the tax. We 
hear all sorts of adjectives applied to this tax 
as the most odious, unnecessary, inquisitorial, 
and unconstitutional of all taxes. Taxes, in 
any form, are ever odious, and yet may be 
necessary. Why, sir, when did the time exist 
when the most eminent lawyers could not be 
found to give a certificate that any measure 
was constitutional or unconstitutional? Law- 
yers differ, and good lawyers, too, among 
themselves as much as other people. Is it to 
be supposed, after we have levied this tax for 
eight years, that it is now just found out, when 
we are almost ready to part with it, that it is 
unconstitutional? Are Senators ready to give 
even the slightest countenance tothe idea that 
this tax is unconstitutional, and thereby bar 
ourselves for all future time from employing 
such a resource as this, even though the emer- 
gency should be as overwhelming for its em- 
ployment as it recently has been? Our neces- 
sities compelled us even to impose this tax 
twice in one year during the recent war. 

May not the time come again when.we may 
experience the necessity of resorting to this 
tax? Are gentlemen ready to stigmatize this 
tax as unconstitutional for the mere temporary 
purpose of the hour, of getting rid of one half 
of it—nay not so much aa one half of it, for 
only one third of it remains—for the short 
period ofone year more? Ido not believe that 
Senators will soberly resort to any such argu- 
ment for the mere purpose of carrying this 
measure at this time. 

I think the argument of the Senator from 
Connecticut went far more against the admin- 
istration of this income tax than against the 
tax itself. If the officers who are employed 
to levy and collect the tax have flinched from 
their duty, that is no argument against the tax 
itself, but an argument in favor of a better 
administration. 

lam free to say, while I hope we shall be 
able soon to rely upon the tariff and upon the 
revenue from tobacco and spirits for all our 
revenue, that there are some other taxes which 
I should be prepared to surrender as soon, if 
not before, 1 should be willing to surrender 
the income tax. There are some thorns that 
stick out prominently in the tariff that I should 
be quite willing to clip off as soon as we can 
surrender the revenue. The increased taxes 
upon sugar, tea, coffee, salt, and coal, and on 
woolen manufactures and cotton manufactures, 
were imposed in time of war, and upon some 
manufactures they were imposed as a mere 
compensation for the taxes that were imposed 
in the internal revenue bills upon home manu- 
factures. ‘Lhe internal revenue taxes having 
been repealed, the only excuse for them hav- 
ing been removed, I should be prepared at the 
earliest moment the revenue can be spared, 
for one, to remove those thorns that stick out 
and fret the public in the tarif. But Í do not 
myself believe that we are prepared at this 
moment to surrender taxes in any direction 
until we have scen what the effect of the bills 
passed at the last session will be, nor until we 
get our large debt funded at a lower rate of 
interest. 

Mr. President, Lam aware thatthe minds 
of Senators are made up. We expect that 
gentlemen on the Democratic side will vote 
against all taxes, and, in order to make their 
votes consistent ard symmetrical, they will 
vote ugainst all bills, perhaps, for supporting 
the Government. They have no responsibility 
for the present Administration, and, perhaps, 
can afford it. On our own side of the Cham- 
ber we find some Senators who are ready to 
vote for almost every appropriation bill, every 
bill that takes money out of the ‘Treasury, and 
yetare equally in favor of a repeal of alltaxes, 


no matter where or when they. may come up. | 


Those gentlemen may be called the round- 


i 


toed gentlemen. We have only a few square 
toes left here, who seem to be in favor of keep- 
ing the Government upon a solid basis. The 
difference between a solid Government and a 
weak one is that a solid Government confines 
its expenditures within its receipts. -The dif- 
ference between a solid man and a bankrupt 
is that the solid man confines his expend- 
itures far within his resources. Now, sir, I 
trust that we shall not only maintain our con- 
fidence in the Secretary of the Treasury, which 
he deserves, but that we shall keep our own 
Government ona solid foundation. How shall 
we appear a year or two hence before the world 
and before our own constituents with such a 
budget as this; that while we have been suc- 
cessful beyond all comparison for a long series 
of years, at last we show our incompetency 
from having voted more money out of the 
Treasury than there is coming into it. Iam 
for maintaining the credit of the Government 
in its utmost solidity, believing that that is the 
true way and in the shortest time most largely 
and successfully to reduce taxation. 


am ready to submit the measure to its fate. 
Mr. HARLAN. I move that the Seuate 
proceed to the consideration of executive busi- 


ness. 

Mr. CONKLING and Mr. STEWART. Oh, 
no; let us vote on this bill. 

Mr. HARLAN. We cannot get a vote; 
there are other Senators who desire to speak. 

The VICE PRESIDENT. The Senator from 
Iowa moves that the Senate proceed to the 
coneiigaation of executive business. [‘'No!”’ 

‘No! 

Mr. STEWART. T hope not. 

The VICEPRESIDENT. Does the Senator 
from Iowa insist on the motion? 


nays. 

Mr. SHERMAN. 
finish this bill. 

Mr. POMEROY. 


now. 

Mr. SCOTT. I ask the Senator from Iowa 
to withdraw the motion, so that if there are 
other gentlemen who desire to speak on this 
question, and we cannot take a vote to-night, 
we may at least fix some time to-morrow when 
we may vote. 

Mr. HARLAN. Ihave no objection to per- 
mitting the honorable Senator to ascertain that 
fact if he can. 

The VICE PRESIDENT. The Senator from 
Iowa withdraws his motion for the present. 
The Senator from Pennsylvania desires to 
submit a proposition to the Senate. 

Mr. JOUNSTON. With the leave of the 
Senator from Pennsylvania, I wish now to offer 
the substitute which I had printed yesterday. 
I believe it was not formally in order then. 

The VICE PRESIDENT. Itwasnot. The 
Senator from Virginia now moves, as a substi- 
tute for the pending bill, the amendment which 
was submitted by him. yesterday, and ordered 
to be printed. 

Mr. SCOTT. Ido not know how many other 
Senators desire to speak on this question, but 


I think ‘we had. better 


We cannot get a vote 


purpose of fixing a time when we may take a 


vote on the bill. 
Mr. SUMNER. 


noon? 

Mr. SCOTT. I should prefervery much to 
have a vote this afternoon; but. of course, 
having introduced this bill, I do not desire to 
prevent any gentleman who wishes to speak 
having that opportunity ; 
that we cannot reach a vote this afternoon, 
then 1 ask that two o'clock to-morrow be fixed ` 
as the time at which the vote shall be taken. 

Mr. CORBETT. To-morrow is the day 
| Axed for the consideration of the steamship 
bills, and I think we had better progress with 
the pending bill as far as possible, and see if 
we cannot obtain a vote upon it to-day. 


| desire to submit a few remarks upon it. 
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With these brief remarks, Mr. President, I | 


Mr. CORBETT. I call for the yeas and | 


probably we can ascertain that fact for the i 


| 
i 
i 


Why not go on this after- | 


aud if it is probable | 


H 


i 
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Mr. SCOTT... I submit to the Senator from 
Oregon, as he isa friend of those steamship 
bills, that if this bill goes over. as the unfin- 
ished business. to-day, it will postpone’ those 
bills longer than it would to take ‘a vote this 
afternoon or to fix a-time to-morrow. i 
. Mr. STEWART. I suggest. to those who are 
in favor of this bill that they had better go 
right on and take a vote upon it to-day if they 
want to pass ite I am in favor of the bill, and 
I want to vote upon it. I do not propose to 
oceupy any time in talking. 

The VICE PRESIDENT. Does the Sen- 
ator from Pennsylvania desire the Chair to 
submit his proposition to the Senate.or does 
he waive it? 

Mr. SCOTT. I would prefer ascertaining 
the sense of the Senate on taking the vote this 
evening, and we can ascertain that on the 
motion of the Senator from Iowa to go into 
executive session. 

Mr. CONKLING. Hardly, if my friend will 
allow me, because there are some Senators, 
perhaps, who would not like to vote against any 
motion made by the Senator from lowa which 
might concern his convenience'in:some way or 
other, _ I think the Senator from Pennsylvania 
had better make the test in some other way; 
and,as I have interrupted the Senator, if he 
will allow me, I should like to join my voice 
with that of the Senator from Nevada. I, too, 
am in favor of this bill, and I should like to 
vote, although I should be very glad also to 
submit some observations to the Senate upon 
it; but I would very much rather forego that 
opportunity for the sake of a vote than to have 
the bill go over for the sake of a debate. Sen- 
ators must see that if it goes over until to- 
morrow, which is fixed for the steamship 
bills, the time afterward being liable at any 
moment to be occupied by a privileged ques- 
tion, a question of very high privilege, com- 
ing from Georgia, it goes over to some’ day 
distant, we know not how far. To 

It seems to me we understand this question 
thoroughly, and we had better vote upon it, 
and vote to-day.- On the last two occasions 
when the vote was taken, the hour was far in 
the night and the Senate was very thin. I think 
now, if the vote should be taken to-day, nearly 
every Senator will record his name; and as far 
as my friend who has the bill in charge will 
listen to a suggestion, I beg of him to hold on 
and let us see if we cannot get a vote on this 
bill now. ; 


Mr. SCOTT. 


a vote. 

Mr. CORBETT. I desire to submit a very 
few remarks on this bill, I have no prepared 
speech to make. I shall not. probably occupy 
over fifteen or twenty minutes. : 

Mr. HARLAN. If the honorable Senator 
will allow me, I know of others who intend to 
make brief speeches ; so I think itis not prob- 
able that the vote can be taken this evening 
unless we should consent to sit toa very late 
hour. I therefore think it would be better, by 
common consent, to go into executive session. 
There are some messages to be presented and 
some business that ought to be done. 

The VICE PRESIDENT, The motion of 
the Senator from lowa is before the Senate if 
he insists upon it, as he yielded to allow thie 
interlocutory debate. 

Mr. STEWART. If we go into executive 
session now will this bill be. the unfinished 
business for to morrow ? oats 

The VICE PRESIDENT. It will be. 

Mr. STEWART. . Then I Hope the Senate 
will stick to it now until we get through withit. 

The VICK PRESIDENT. If the Senate. 
should now go into executive session or adjourn 
this bill will be the unfinished business, super- 
seding the special order, or rather having pre- 
cedence of the special order for to-morrow. 

Mr. HARLAN. : Then I renew the motion 
to proceed to the consideration of executive 
business. 


Mr. SUMNER and Mr, STEWART called 


I am perfectly ready to have 
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—— F 
forthe yeasand nays; and they were ordered ; 
and, being taken, resulted—yeas 26, nays 28; 
as follows: 

. YEAS—Messrs. Abbott, Boreman, Brownlow, Cra- 
gin, Edmunds, Harlan, Howard, Howe, Howell, Me- 


Creery, McDonald, Morrill ef Vermont, Pomeroy, 


Pool, Pratt, Bice, Schurz, Sherman, Sprague, Tip- | 


ton, Vickers, Warner, Willey, Williams, Wilson, and | 
Yates—26. 


“NAYS Messrs. Ames, Anthony, Bayard, Blair, 
Buckingham, Cameron, Carpenter, Casserly, Cole, 
‘Conkling, Corbett, Flanagan, Fowler, Hamilton of 
Maryland, Hamilton of Texas, Hamlin, Johnston, 
Nye, Osborn, Ramsey, Robertson, Sawyer, Scott, |! 
Stearns, Stewart, Stockton, Sumner, and Thur- 


man——28. 
_ ABSENT—~Messrs. Cattell, Chandler, Davis, Fen- 
ton, Ferry, Gilbert, Harris, Kellogg, Lewis, Morrill 
of Maine, Morton, Patterson, Revels, Ross, Sauls- 
bury, Spencer, Thayer, and Trumbull—18. ` 


So the motion was not agreed to. 

The VICE PRESIDENT. The Senator from 
Oregon [Mr. Corserr] is entitled to the floor 
on the bill. 

Mr. CORBETT. Mr. President, I shall 
occupy the attention of the Senate for buta few 
minutes, in the hope that we may come to a 
vote on this bill. I desire to call the attention 
of the Senate to the income of the Govern- 
ment for the year ending June 30, 1871. The 
speeches that have been made heretofore have 
been made upon the. estimates of the Gov- 
ernment for the year ending June 80, 1872. 
According to the estimates of the Secretary 
of the Treasury for the fiscal year ending the 
30th of June, 1871, the surplus on the Ist of 
July next will be $68,500,000. This has not 
been taken into account by any of the Sen- 
ators who have debated this question here- 
tofore. It is shown, by the Secretary’s own 
statement, that the income from customs for the 
first quarter of this fiscal year was $57,000- 
000. He estimates the income from that 
source for the remaining three quarters at |! 
only $128,000,000, a little over double what it. 
was for the first quarter. Of course he takes 
into consideration the reduction of the duties, 
which has gone into effect, and which amounts 
to about twenty-three million dollars per an- | 
num; but there will not be so great a reduc- 
tion ashe has made in his estimate for the | 
remaining three quarters of the fiscal year, 
Therefore I believe that the surplus for the 
year ending June 80, 1871, wili be at least 
$75,000,000. 

Now, sir, the estimates of the Secretary of 
the Treasury himself for the fiscal year ending 
June 20, 1872, show a surplus of $10,000,000 
for that year, after deducting the amount re- 
quired for the interest on the public debt, the 
capital of the sinking fund, and the interest 
upon the capital for the sinking fund. How 
much does that amount to? Inthe first place, 
he estimates the duties on imports to yield 
$175,000,000, after deducting the $23,000,000 
reduction from the aggregate duties on imports 


effected by the law of last session, allowing || 


only four per cent. as the annual increase of 
dutiable goods imported, which is fully justified 
by past experience. The surplus carried over 
from this fiscal year will by the next year reach | 
$78,999,000. That is $3,999,009 more than the | 
375,000,000 already mentioned as the probable 
surplus; andl have no doubt the actual result 
will exceed this estimate. Taking that at 
33,999,000, or nearly four million dollars; then 
the sinking fund, $24,500,000; then the inter- 
est on that sinking fund, $4,866,000; then the 
acknowledged surplus, which he estimates at 
10,778,000; then the probable reduction. in 
the expenses for public works, which he esti- 
mates at a little over twenty-two. million dol- 
lars, whereas the amount appropriated last 
year was $12,000,000, leaving $10,338,000, 
and adding these amounts together you will | 


find the surplus of the Government for the || 


year ending June 80, 1872, to be $54,508,000. | 
Add that to the amount of surplus revenue 
for the year ending June 80, 1871, which ig 
368,500,000, by the Secretary’s own estimates, 
and you have a surplus of $123,000,000 for the 
two years ending June 80, 1871, and June 30, 


1872. Ifyou deduct the $10,000,000 annually | 


to. be derived for the next two years from the 


income tax, you have a surplus of $100,000,000 


for the two years. Is not that enough? It 
seems to me that itis. ` 

Mr. President, the repeal of this tax is a 
question which I fully discussed at the last ses- 
sion of Congress. [then advocated its repeal. 
I believe that the tax is doing us great injury. 
I believe that if it is persisted in the ques- 
tion of its constitutionality. will be carried 
to the Supreme Court of the United States. 
If it should be decided there that the tax is 
unconstitutional, what will be the result?. The 
result will be that you can never assess such 2 
tax again without amending your Constitution. 
Do you wish to bring the question to that 
point? Is it not better to repeal this tax at 
this time and have these suits withdrawn and 
not presented to the Supreme Court of the 
United States? Would it not be better in case 
you should have a war again, when you might 
desire to impose this tax again, to have it free 
from this embarrassment, so that you could 
impose it ? 

The effect of the tax upon the people has 
been bad. Itisvery objectionable indeed, and 
they are crying out against.it; those who pay 
the tax and those who do not pay it. 

If we can come to a vote now on this ques- 
tion, I will make no further remarks, simply 
submitting these estimates, which I have care- 
fully examined and which it seems to me are 
correct. 

The 
on the substitute proposed by the Senator from 
Virginia, which will be read. 


The Chief Clerk read the proposed amend- | 


ment, which was to strike out all after the 


enacting clause of the bill and in lieu thereof | 


to insert the following: 


That all acts and parts of acts establishing the |) 

| department of internal revenue and providing for | 

the collection of internal taxcs be, and the same are ; 

| hereby, repealed, exceptso much thereof as provides 
| for tho issue and sale of stamps upon writings. 


SEC. 2. And be it further enacted, That stamps on 
writings be issued as now provided by law, but that 
cach aud every deputy postmaster in the United 
States and Territories be, and they are hereby, 
appointed agents for the sale of said stamps. under 


regulations to be prescribed by the Secretary of the | 


Treasury. This act shall take effect un the Ist day 
of July, 1871. 


Mr. HOWELL. Mr. President, it is very 
disagreeable to me to be under the necessity 
of making any remarks to protract this dis- 
cussion and to delay the vote, which seems to 
be so earnestly desired by a majority of the 
Senate. IfI were in the majority I would not 
speak; but being in the minority here, as I 
apprehend from the vote that has already been 
taken, I feel it my daty in some sense to make 


a few remarks in justification of the vote I! 


shall give, 
I shall not go into the subject of the income 
tax. ‘That was fully debated at the last ses- 


sion, and the people of the country at the last | 


general elections fully approved, as I think, 


| the course and policy of the Administration 


and of Congress on the subject of the income 
tax. Ithink we have had the verdict of the 
people at large on this question already. Ido 
not like to come here and sit in silence and 
hear Senator after Senator rise upon this floor, 
in the face of that verdict of the people, daly 
recorded, and tell us that the people demand, 
that the people are clamorous for the repeal 
of the incometax. I deny it in toto. I deny 
that the slightest evidence of the demand of 
the people of the country at large can be pro- 
duced in favor of the repeal of this income tax. 
It is monstrous to assume it. We have no 
petitions here coming from the people at large; 
we have no expressions of the people-at large 
in State conventions, in State Legislatures, or 
in public meetings of any nuimber or respect- 
ability.. Then, how are we advised of this 
demand of the people of the country for the 
repeal of the income tax? How are we im- 
pressed or to be impressed with this demand? 

Is it possible that the people of this country 
are aroused and in arms almost, demanding 


t i 
VICE PRESIDENT. The question is 
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the repeal of this tax, which does not fall 
upon them, and which is no burden whatever 
to the masses of the people of this country, 
and which it has been asserted here over and 
over again by Senators on the other side is 
confined. to some fifty thousand persons in 
the country? Are the masses of the people 


. aroused all over this country in favor of these 


fifty thousand, whose fortunes do not affect 
the people? Are they so sympathetic, do they 
take it so to heart that these rich men, amply 
able to pay taxes, with ample property and 
ample income to pay taxes, have to pay them? 
I deny that the people are so sympathetic: | 
deny that the people are impressed with the idea 
that this is an unjust tax, or an odious tax, or 
that any considerable number of the people 
have made any assertion whatever to that 
effect. 

I do believe, I do know that a number of 
the capitalists. who pay this tax, and who ought 
to pay this tax, and some others who ought to 
pay the tax, but do not—I know that presses 
in their interest, that newspapers and news- 
paper companies who have their own individ- 
ual interests at stake, and who represent these 
capitalists and their desires, have been clam- 
oring for the repeal of this tax. I know that 
they have denounced. over and over again, iu 
the mass and individually, Senators and mem- 
bers of Congress who insist upon the retention 
of thisincome tax. I know that in that way 
those newspapers which circulate throughout 
the community, and have a very great infla- 
ence in the country, have, so far as their 
columns are concerned, inpressed an appear- 
ance of such a sentiment; bat I deny that the 
masses of the people have been at all affected 
by it. Ideny that there is any public senti- 
ment of the masses of the people anywhere 
throughout this broad land in favor of the 
repeal of this income tax, and I defy the proof 
to the contrary. It hag not been presented ; 
it cannot be presented. The whole effort, the 
whole ciamor, is in the interest and for the 
benefit of the capitalists who pay, and who 


! ought to pay this tax, and not made by the 
| people, nor in. the interests of the people in 
any respect whatever. 


And, sir, it was for this purpose mainly, to 
deny that it was the demand of the people, 
that I rose. I am with the people as a gen- 
eral rule, and I am always disposed to comply 
with their demands unless they interfere with 
my convictions of constitutional duty. It was 
therefore mainly to deny that there is any 
proof of this alleged demand from the people 
anywhere that I rose to speak on this occasion. 

I remember when I went home from the ses- 
sion of Congress last summer, and the political 
campaign was about to come on, that some 
Democratic newspapers out our way began to 
find fault with Congress forreducing the income 
tax. Those Democratic papers insisted that 
Congress had been acting in the interest of cap- 
italists, and had reduced the income tax. 
replied that every Democratic Senator on this 
floor voted then in the interests of ‘capitalists 
for the repeal of the income tax; and the 
Democratic newspapers dried up in due defer- 
ence to the Democratic leaders here. But they 
started out with the idea, which at once strikes 
everybody, that it was in the interest of capi- 
talists that the income tax was reduced, and 
that it would be in the interest of capitalists 
that it should be repealed. 

A word now as to the propriety, as to the 
justice, as to the policy of an income tax. Is 
it not right and politic that the property of the 
country should bear the burdens of the taxa- 
tion of the country? Is it not, as a general 
rule, true that the property of the country is 
that which is supported and defended by the 
Government of the country; that it generally 
makes its expenditures for the promotion of 
the prosperity which increases and protects 
property and remunerates capitalists ? 

The principle that property and income, as 
a generalrule, are to support the Government 
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is recognized everywhere and by everybody; 
and on this general, broad principle, it is right 
that the taxes should be levied upon those who 
have the property. Upon the policy of the 
thing; upon the fairnesa and justice of the 
thing, is it not right and proper, politie and 
expedient, for any Government to lay its taxes 
upon those who will least feel the burden of 
the taxation ? Cannot men who have an annual 
income over two thousand dollars pay two and 
a half per cent. on thatexcess of income easier 
than poor men can pay taxes out of the means 
which are below the necessities of the support 
of their families? It strikes me that there is 
nothing more clear than that. It strikes mé 
that in all taxation everywhere this consider- 
ation has operated, and operated as an influ- 
ential consideration in the laying of taxes. 

Now, we have it from the proper authorities 
of this Government that the revenue derived 
from our present taxation upon all subjects 
whatever is necessary to meet the demands 
ofthe Government. If, however, that be not 
true; if we in this Chamber are to give the 
lie to the official records and official demands 
of the Administration, and if we are to reduce 
taxes, shall we reduce the taxes of capitalists, 
ofthose men who fill the great cities, and half 
a dozen of whom make enormous incomes out 
of the profits of their business and off their 
capital year after year; shall we take tax- 
ation off them and put it upon the poor men 
of the country? I hold not. 

I represent a people who are willing to pay, 
and willing to do, and willing to suffer, when 
need be, for the interests and the welfare of 
their country, and who have proved it on all 
occasions; but I say here, as their represent- 
ative, if the means of this Government are 
abundant, if there is an excess derived from 
the present taxation, let not that excess be 
diminished by taking it off the persons or the 
property of the rich, of the wealthy, of those 
who are living in affluence, and placing it upon 
the poor, but rather take it off the consump- 
tion of the poor men, or of the men of the 
countey generally, Poor men consume as 
much as rich men; they eat and drink, as a 
general rule, quite as much; and though what 
they eat and drink may not be as costly in all 
respects, the taxation on it is as burdensome 
to them. If, then, we can reduce taxation, 
take it off the consumption of the country; let 
us have the taxes on salt and tea and coffee, 
those things that enter into the daily consump- 
tion of the masses of the people, reduced in 
order to get rid of the surplus which Senators 
say we have, orsshall have, in the Treasury 
of the United States. 

That is my feeling in regard to this, matter, 
and I will not believe that it is necessary to 
argue the question further than this, so far as 
a defense of my attitude in the premises 1s 
concerned. I believe that the rich who are 


able to pay should pay, rather than that this. 


burden should be taken off them and put upon 
the poor who are not able to pay, and whose 
necessities demand that they must consume. 
Mr. TIPTON. Mr. President, I shall not 
make a speech upon this question. My con- 
gtituents certainly do not desire the repeal of 
this tax; and besides that, a memorial is now 
before the Legislature of our State, which I 
think will pass, protesting against the repeal. 
We have among us,in our new and weak agri- 
eultural community, very few persons who will 
ever hear of this income tax. It is not neces- 
sary for me to argue the question. Tam in 
sympathy with them, and am perfectly willing 
that capital shall pay. If I were a capitalist 
I would pay without carrying the case to the 
United States Supreme Court. Hence, I shall 
vote against the repeal of the income tax, 
Mr. FLANAGAN. Mr. President, I shall 
say but avery few words; and I should not 
have risen at all but for some remarks that 
fell from my distinguished friend from Ver- 
mont [Mr. Monenh] which were rather in the 
nature of a lecture. I always regret to hear 
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lectures in the Senate, notwithstanding the | 
distinguished source from which they bome: 
times come, 

I had proposed, after hearing the discussion 
upon this subject at great length, and a dib- 
cussion evidently. of marked ability, tò vote. 
for the passage of the bill... I was innocent in 
my conclusions, I may; however; have acted 
remissly in ndt investigating the question more 
closely, and thereby learning whether it was 
a Republican or a Democratie: measure i but 
really in my remissness it had not occurred to 
me that it was either one or the dther. I 
looked to the question on its merits: 

_Now, Iam told that he who votes for this 
bill is rather round-toed; that he does: not 
come up to the measure squarely. Well, sir, 
for my part, in my boyhood I was very im- 
provident in the boots and shoes that I wore 
from time to time, and I generally cramped 
my feet. Now, in view of the experience I 
have had upon that subject, 1 do not like to 
be cramped, and in this instance I desire not 
to be. { want to give a vote agreeable to the 
merits of the case, as I conceive; and I pro-. 
pose to vote for the bill. {f that be around- 
toed vote, if that be voting against Republic: 
anism, sutely I am not aware of it. 

Bat I am admonished further that many of 
the Senators here who are voting for this meas- 
ure are Democrats.. That does not alarm me. 
The Democrats, sometimes at least, give good 
votes. I should regret seriously if they were 
always in error, It will not do to act upon. 
such an assumption. Jt is an extreme that I 
think we are not called upon to indorse. 

Further, we are admonished that the minis- 
try may retire if we, by voting for this measure 
and passing it, thereby make an issue with 
Secretary Boutwell. I propose nothing of 
that kind, nor, in my innocence upon this sub- 
ject, had I canvassed that matter. I had not 
recognized him as involved in it one way ot 
the other. If our distinguished Secretary shall 
see proper to receive it as an issue in case the 
result be adverse to his recommendation, he is 
a freeman; he has a right to retire; and if 
his retirement should follow, I shall certainly 
lose no confidence in the perpetuity of this 
great nation. We perhaps might do about as 
well. 
pretend to say whether we could or not, 

But, sir, we are further informed that in 
England the ministry have time and again 
retired during long centuries past. That. is 
so; and yet the English are a mighty nation. 
There is nothing very serious, in my impres- 
sion, growing out of the intimation given us 
touching. those points by the distinguished 
Senator from Vermont. 1, for my part, would 
rather come up to- the matter squarely and 
unmistakably, as I do upon this occasion and 
as I propose to do upon all others. I have the 
utmost respect for Mr. Secretary Boutwell, -E 
have likewise a high regard and respect for 
the other official gentleman. whose opinion is 
slightly different from that of Mr. Boutwell. I 
might very well differ, in my humble judgment, i 
with Mr. Boutwell as to bis policy in many. 
other particulars; and, had I time to discuss 
the subject, I should not feel very much 
alarmed in entering uponit. . 

I think that this Government might have 
resumed specie payments long since. I think 
the credit of the Government amply sufficient 
to authorize specie paymentss at any moment. 
It has only to willand to do to accomplish that 
result. ‘This Government has credit-ample to 
go into the markets of the world to borrow apy 
amount of money that would be necessary to 
protect it against any ran that could be made 
upon it, thereby protecting the citizens of this 
mighty nation from the imposition of the ‘gold 
rings” in New York and elsewhere. : Who 
foots those bills? Who pays the profitsof those 
speculations? ‘The people at large pay them. 
There is no doubt about that; but T have not 


I do not know how that is, nor do I} 


the time now to enter into that subject, nor am 
I disposed to do so... 


I hope it will be found that my friend. from: 
Towa, {Mr. Hows1i,]-who hab bo. eloquently. 
opposed this méasire, was Correct ih one of 
his positions: He said that.he had nb hesitancy: 
in baying that he was in. the minority on.this: 
measure: I hope that he will-realize that fact, 
and between him and me there is no-issue. 

Talso congratulate my friend from Nebraska,: 
(Mr. Tierox,] who says that his Btate. is: all 
ready and all anxitty:to. pay anything we may. 
require at her hands. Notso mine. The peo- 
ple down there are a slow-paying people; and 
I ean. testify. that they would be very much 
gratified to be relieved from the onerous tax 
imposed if this instance. 

i have heard it intimatéd in the coùrse of 
the debate that the nation is not likely to be 
blessed, if I may use that word in this connec- 
tion, which is not fit to be used ih its proper.. 
sense in this regard, by an immense revenue 
arising from spirituous liquors: I should ‘be 
gratified to know that the nation could. not 
derive the hundredth part of a fraction from 
that source. I would be gratified if the word. 
t“ liquor” and everything that pertains to it 
could be expunged, Beaton-like, if-you please, 
and let us: be.free from it: Then I would. re- 
spord to my friend from Nebraska and say, 
‘ Yes; tax everything, anything, but save the ` 
lives of thousands and thousands of good Citi- 
zens and much treasure to the nation.’ Let 
thatgo: Iam not alarmed when.the gentle- 
man threatens me with that. ea 

Bat, sir, I have no idea of the bankruptcy 
of this nation if this onerous tax is repealed, 
and certainly the continuance of the tax is not 
favored by the country. My friend from Iowa 
said there were no evidences that the people 
desired its repeal. There may not be in his 
country, but in mine there are; and all Sen- 
ators upon this floor I think—there can surely 
be but few exceptions—must know that this is 
not a favorite tax with the people : I say 
nothing about its constitutionality, Ihave not 
timé to discuss that subject, nor had I intended 
to say one word in any way, manner, or shape; 
but I want to stand here an independent Sen- 
ator, to vote as 1 deem proper, ‘respecting truly 
and unmistakably. the interests of the State 
which I have the honor in part to represent, 
and Ido not wish it to be understood that E 
am voting Democratie or Republican. blind- 
folded, without looking to the merits of the 


case. 

Mr. THURMAN. I do not.wish to make 
a speech, but to say a word or two in explana- 
tion of the vote I shall give. 

I have constantly, since I have held a seatin 
this body, voted to reduce taxes. Ihave done 
so on two grounds: first, because the great 
burden of taxation rests upon-the people; and 
secondly; because; in my judgment, we can- 
not have economy in thé Government unless 
we cut down the revenues of the Government. 
If the Government collects $500,000,000 a 


| year it will spend $500,000,000 a year. If you 


cut down. its revenue to $300,000,000, it will 
spend no more than $300,000,000. If you 
cut it down to $200,000,000, it will be content 
with the expenditure of $200,000,000, . And 
for that reason, as well as to relieve the peo» 
ple from the great burden of taxation ünder 
which they labor, I have constantly voted to 
reduce taxation. 

Governed by these motives, I shall vote 
to repeal the income tax; but I cannot, not: 
withstanding the very able argument of my 
friend. from Virginia, [Mr. Jounstox,] go us 
far as he proposes, and.-vote to abolish the 
entire body of internal revenue taxes. IT can 
not do that, because I think there are some 
articles of taxation embraced in the internal 
revenue tax law which are fair subjects for 
taxation; and also governed by another propo“ 
sition, which is this: if you abolish all inter- 
nal revenue.taxes; that will be made a pretext 
for perpetuating what I consider one of the 
most onerous tax systems under which this or 
avy other country ever groaned; I mean our 
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present tariff laws. . Abolish all internal reve- 
rue taxes, and then it is evident that no reduc- 
tion whatever will be made in. the. customs 
duties; and I am in favor of reducing there, 
and reducing pretty largely. I shall vote for 
the proposition. to repeal the income tax, but 
J cannot vote: for the proposition to repeal all 
the‘ internal-revenue. : 

The VICE PRESIDENT. . The question 
is on the amendment of the Senator from Vir- 
ginia. ; 

he amendment was rejected. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HARLAN, ` Task forthe yeas and nays 
on the passage ofthe bill, : 

The yeas and nays were ordered. 

Mr. WARNER. I have'a single remark to 
Make before voting on this bill. Until we are 
prepared:to reduce the taxes upon tea, coffee, 
and sugar, and such articles as the masses of 
the people consume; until the finances of the 
Government will allow us to relieve the great 
masses of the people from the burdens of tax- 
ation, which they pay; until we are ready to 
relieve the poor, I am not willing to vote for 
the repeal of a tax, the taking off of which is 
specially for the relief of the rich. 

There can be no doubt as to the voice of the 
peopleinthis matter. Lhe Senator from Iowa 
is night when he says that there is no demand 
from the people for a repeal of thistax. There is 
a clamor, a loud clamor, from the men who 
pay this tax for its repeal. They are here and 
about us; they are in a position to be heard ; 
butthe great masses of the people who pay 
taxes upon the necessities of life, such as 
sugar, tea, and coffee, do not come here, and 
they are not heard here. But they will be 
heard when we go home; and I say to my 
political associates that, in my judgment, 
they cannot put into the hands of our polit- 
ical opponents a more formidable weapon to 
use against us in the coming campaign than 
this one charge, that we are relieving the rich 
while we are leaving the taxes upon the poor. 

The exhibit which is made to us by.the 
Secretary of the Treasury and that was pre- 
sented to us yesterday by the chairman of the 
Finance Committee shows that we cannot 
safely proceed further, if even as far, as we 
have already gone in-the line of the reduction 
of taxes, 

For these considerations I shall vote against 
this bill. 

Mr. CASSERLY. Mr. President, I do not 
deem it necessary to enter at allinto the merits 
of this question, and 1 shall not do so. Lam 
too anxious to have the final vote taken—a 
vote that | hope will dispose of the income tax; 
so far as this body is concerned—to delay the 
Senate by speech-making. 

When I first addressed some views to the 
Senate on this subject, those who thought and 
acted with me were few innumber. I am glad 
to see by the votes that have been already had 
in regard to the income tax during the present 
discussion that the number of those who think 
with mé now on that subject has so greatly 
increased, i 

I have heretofore said all that I deem it 
proper for me to. say on the general propriety 
of continuing this tax. J shall not repeat it 
now. It is, however, due to myself to. say 
that everything which has since occurred has 
confirmed me in my original position. 

i do not precisely unaerstand what my friend, 
the Senator from Vermont, intended when he 
spoke of a vote to repeal the income tax as a 
censure upon the Secretary of the Treasury. 
Does he mean to say that in case: the. Senate 
shall by its vole express a judgment different 


will be deemed a reproach to him in his office? 
If so, that is one view; but, in that point of 
view, let me suggest to. the Senator that he 
could hardly have intended by his remark to 
question the perfect right of the Senate, as 


! on its continuance. 
! be made. 


an independent branch of the Government, to 
differ from that officer, or any other officer in 
the executive department, on this or any other 
question. ore 

Indeed I do not see on what the Senator 
could have intended by his remark. If this 
tax be repealed by the Senate it will be because 
it is an onerous, unjust, and improper tax. 
If such be its character, why should it not 
be repealed; why should it not be swept out 
of existence, even though that action should 
be a censure of the Secretary of the Treasury ? 
If there be any public officer in that depart- 
ment of the Government or elsewhere who 
seeks to obstruct a great public reform, to 
stand in the way of the repeal of an odious 
impost, I know of no reason why the Senate 
should be restrained from taking action in 
the proper direction by the apprehension that 
its course will be a censureuponhim. The 
Secretary’s own figures, inthe report in which 
he suggests the propriety of continuing this 
tax, area perfect answer to his suggestion. 
Besides enormous and unheard-of balances 
constantly in the Treasury—$150,000,000 at 
one time, and $134,000,000 at another—they 
show a constant increase of the revenue, which 
of itself is full of significance and full of 
encouragement to those who, like me, are in 
favor of discontinuing this tax. Why, sir, 
for the quarter ending September 80, 1870, 
he shows receipts of the revenue at the rate of 
$460,000,000 per annum, being $115,000,000 
for that one quarter; while there are no figures 
and no estimates that pretend to place the 
expenses of this Government much above three 
hundred and nine or three hundred and ten 
million dollars. 

Tn the face of such figures as these who can 
hesitate to remove this tax? A very much 
greater reduction of taxation would not only 
be justified, but is imperatively demanded at 
the hands of Senators. Taxation is what the 
country desires to be relieved from, what it 
has a right to be relieved from. Never in the 
history of nations have a people borne such a 
load of taxation so cheerfully, so generously 
in every respect. But, sir, it is the last feather 
which breaks the back of the camel. Having 
continued that burden for a long period after 
the necessity for it had ceased, they may well 
be excused if they are restive under anything 
that looks to a further continuance of it. 

‘One gentleman has asked, where are the 
petitions for this repeal? Why, sir, it is a 
universal cry coming up from all parts of the 
country. 

Senators have talked here of this tax asa 
tax which falis only upon capital, with which 
the poor man has no concern. Sir, does any 
person who speaks with proper instruction on 
this subject of taxation undertake to draw for 
us any line between the taxes which the poor 
do not bear and those which they do bear? 
The poor of the country are the masses of the 
country; they are the producers and the con- 
sumers of the country. If anything is axiom- 
atic in politics, or in the science of taxa- 
tion, it is that they are precisely the people 
who, first or last, bear all the burdens of Gov- 
ernment, It is vain, therefore, for gentlemen 
to seek to drawa line on this subject, to at- 
tempt to sustain this tax as a rich man’s tax, 
and, claiming to speak in the interest or on 
behalf of the masses of the people, to insist 
No such distinction can 
The tax bas outlived its time; it 
has outlived its time by at least two years. 
We shall be doing a good work, if we do no 
other this session, by its repeal. 

I shall not trouble the Senate further, being 


| very desirous indeed to have the final vote 
3; ; d || taken without delay. 
from that of the Secretary of the Treasury it |} 


Mr. MORRILL, of Vermont. The Senator 


| from California makes an allusion to-some of 


my remarks, which imposes upon me perhaps 
the necessity of a brief reply. 

When the Secretary of the Treasury comes 
here with his balance-sheet, and says that we 


are to have so many dollars of receipts and 
that our expenditures will be so much, and 
when if is apparent from the bills that have 
already passed and those that are pending 
that our expenditures will exceed even the 
amount stated by the Secretary of the Treas- 
ury, I then say that if we go on and deprive 
him of twelve or fifteen million dollars of his 
receipts it is a virtual vote of a want of con- 
fidence in the Secretary of the Treasury. ; 

I know that the Democratie party go upon 
the Irish shillalah principle in relation to tax- 
ation, and wherever they see a head they hit 
it, no matter whether it is in the tariff or in 
the internal revenue taxes; and, for the time 
being, the tax which is under discussion is 
the most onerous, the most oppressive of all. 
But the Republican party have some higher 
responsibility. They have the Administration 
on their back, and weare bound to so conduct 
the Government in its financial operations as 
to meet with the commendation of the people. 
It is important for us that we shall so conduct 
the finances of the country as to be able to 
fund our present large public debt at a much 
lower rate of interest. How are we to do it 
if we cripple. the means of the Treasury? 
While the Treasury is flush, while it is in re- 
ceipt of ample revenue, not:only to cover the 
ordinary expenses of the Government, but to 
provide for a siuking fund in addition, we may 
hope that we shall be successful in negotiating. 
a loan sufficient to take up our present indebt- 
edness at a much lower rate of interest; and 
when that is done, I will say to my friend from 
California that I will join him and be ready to 
strike, hip and thigh, taxes in all directions, 
so as to reduce the amount to the very lowest 
possible sum that will be adequate for the 
support of the Government and the payment 
of the interest on the public debt and a small 
additional sinking fund. 


Mr. CRAGIN. Mr. President, when I am 


| satisfied that all internal revenue taxes can be 


abolished properly, and we maintain the Gov- 
ernment, I shall then be in favor of abolishing 
the income tax, and not before. Jt is, i my 
judgment, the most just and proper tax col- 
lected under this system, and it will be the last 
that I shall vote to abolish. 

At the last session of Congress we reduced 
the duty on tea and coffee’about one third, and 
we reduced the income tax two thirds; and 
now we are asked to take off the other third 
from the income tax, and leave tea and coffee 
standing as they do. We reduced the duty on 
coffee from five to three cents a pound, and it 
has already fallen five cents*a pound in the 
market in consequence, and tea has fallen fif- 
teencents a pound, Ifany man supposes that 
the consumers, the poor men of this country, 
have not found that out he is mistaken. 

It is said that there is a cry coming up from 
all parts of the country to wipe out this odious 
tax. The cry comes, Mr. President, ‘from 
those who pay it. It is inconvenient to pay 
taxes; all taxes are burdensome; and, for one, 
I should be glad to be rid of taxes; but as 
long as taxes are imposed, I am in favor of 
maintaining this tax. And to show you, sir, 
that this cry is not universal, I have before me 
the resolutions passed by the Republican State 
convention in New Hampshire, on the 5th day 
of this month; and to present the position of 
the Republican party in that State upon this 
question I will read two or three of those 
resolutions, and with them shall conclude my 
remarks: 

“ Resolved, That all laws imposing unnecessary or 
unequal burdens, by taxation or otherwise, upon 
the whole or any portion of the community, thereby 
diminishing or wholly depriving them of that com- 
pensaiion, leisure, and opportunity for develop- 
ment, Improvement, and happiness which their 
industry and devotion to duty fairly entitle them 
to enjoy, are unjust and oppressive, and should be 
immediately repealed, 

~ Kesolved, Thatall laws which favor capital atthe 
expense of labor, and offer a bounty to accumulated 
wealth at the expense of productive industry, are 
inconsistent with the principles of democratic re- 
publicanism, and we hereby repudiate and denounce 
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them as in direct conflict with the purposes and aims 
of the Republican party. i 

“ Resolved, That the wealth of the nation should 
pay its debt, and hence we are opposed to abolish- 
ing the income tax, or taxes upon the luxuries that 
wealth only can afford, while we favor the reduc- 
tion of all taxes upon the necessaries of life.” 

Mr. CASSERLY. Irise merely to ask my 
friend, the Senator from New Hampshire who 
last spoke, whether he has in mind, so that 
he can state it now, the amount of income tax 
paid by his State? ` 

Mr. CRAGIN. Full as much as is 
Texas. . 

Mr. CASSERLY. Iam willing that Texas 
and New Hampshire should settle that between 
them; though really, if Texas pays no more 
than New Hampshire, it is scarcely worth 
talking about. 

Mr. CRAGIN. That illustrates just what I 
have been saying, that this cry comes simply 
from the men who pay this tax—from the 
wealthy men. I do not at this moment know 
how much my State pays, and I do not care. 
J know that L pay my portion. ‘I pay honestly 
the tax, and have ever since it was in exist- 
ence, and I am willing to do it. I doubt 
whether the Senator is, 

Mr. CARPENTER. Mr. President, I do 
not desire to detain the Senate by making a 
speech; but as I shall vote for the passage of 
this bill to repeal the income tax, 1 propose 
to state very briefly the grounds on which I 
shall place my vote. 

In the first place, I believe this tax to -be 
unconstitutional. I believe it is a direct tax, 
T believe there are but two kinds of taxes in 
this country, one direct and the other indi- 
rect; and when Congress names the subject 
and fixes the assessment, and sends a Federal 
officer to Jevy and collect the money, that is, 
in constitutional phrase, a direct tax. 

I believe, in the next place, that this is the 
most vexatious, and oppressive, and unjust of 
all the taxes levied by the Government; and 
since we have reduced it to two and a half per 
cent., without at all reducing the annoyance 
or the expense of collecting it, it seems to me 
there is still greater reason for wiping out 
this than there was for retaining it at five per 
cent. If we are to violate the Constitution, 
if we are in such a necessity as to be compelled 
to do that, do not let us do it for two and a 
half per cent. Talk about ten or fifteen per 
cent., something that will be some compensa: 
tion! 

Mr. CRAGIN. I am only surprised that 
the constitutional lawyers of this body have 
not discovered this fact during the last. five, 
six, or seven years. 

Mr. CASSERLY. I am informed by a 
friend at my side of the closing words of the 
Senator from New Hamshire, which I did 
not hear, Lam informed that, having stated 
that he was willing to pay his taxes, he ex- 
pressed his belief that I was not willing to pay 
mine, I need not remind the Senator how 
unparliamentary, as well as discourteous, that 
sort of language is on his part. 

Mr. CRAGIN. I would be glad to repeat 
my remark, if the Senator did not hear, and 
if it be uuparliamentary I will withdraw it. I 
said that | had always paid this tax cheerfully 
and was willing to do.so, but that I had some 
doubts whether the Senator from California 


was willing, because it might be he did not | 


believe in the principle, or: because he be- 
lieved the law was unconstitutioval. [Laugh- 
ter.] Now, if the Senator desires it, I will 
withdraw the remark, 

Mr. CASSERLY. After having withdrawn 
the point of the remark, 1 do not care whether 
theremark remains or not. [Laughter] I 
have this to say to my friend from New Hamp- 
shire, as I am willing to address him, and I 
hope I shall always be able to do so: I have 
never known any objection on the part of one 
man to the taxes that were paid by another 
man, especially where that other really paid 


paid by | 


the taxes of both. A man is always. in fayor 
of another man’s paying his taxes. 

The VICE PRESIDENT. | The question is 
on the passage of the bill, on which the yeas 
and nays have been ordered. f 

The Secretary proceeded to call the roil. 

Mr. McCREERY. I am paired with the 
Senator from Indiana, [Mr. Morron.] If he 
were present, he would vote against the repeal 


tax. 

Mr..NYE. I have paired with the Senator 
from Vermont, [Mr. Epmuxps.] If he were 
here he would vote “nay” and [ should vote 
‘t yea’? on the passage of this bill. ; 

_ Mr. WARNER. I am requested by tb 
Senator from North Carolina |Mr. Poor] to 
say that on this question he is paired with the 
Senator from South Carolina, [Mr. ROBERT- 
son.]. Mr. Ropertson would vote for the 
repeal and Mr. Poou against it. 

The result was announced—yeas 26, nays 25 ; 
as follows: 

YEAS—Messrs. Anthony, Bayard, Buckingham, 
Cameron, Carpenter, Casserly, Cole, Conkling, Cor- 
bett, Fenton, Flanagan, Fowler, Hamilton of Mary- 
land, Hamilton of Texas, MeDonald, Osborn, Pom- 
eroy, Rice, Scott, Stewart, Stockton, Sumner, Thur- 
man, Trumbull, Vickers, and Yates—26. 
NAYS—Messrs. Abbott, Blair, Boreman, Brown- 
low, Cragin, Hamlin, Harlan,- Howard, Howe, 
Howell. Johnston, Morrill of Vermont, Patterson, 
Pratt, Ramsey, Sawyer, Sherman, Spencer, Sprague, 
Stearns, Tipton, Warner, Willey, Williams, and 
Wilson—25. 

ABSENT—Messrs. Ames, Cattell, Chandler, Davis, 
Edmunds, Ferry, Gilbert, Harris, Kellogg, Lewis, 
McCreery, Morrill of Maine, Morton, Nye, Pool, 
Revels, Roberton; Ross, Saulsbury, Schurz, and 

ayer—21. 


So the bill was passed. 
MESSAGE FROM TIE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
2417) for the better security of agricultural 
college funds, in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The niessage also announced that the Speaker 
of the House had signed the following enrolled 
bill and joint resolutions; and they were there- 
upon signed by the Vice President: 
| A bill (S. No. 874) to reimburse the State 

of Kansas for moneys expended forthe United 
States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 


ii rebellion; -, 


A joint resolution (S. R. No. 10) directing 
the Secretary of War to sell Bergen Heights 
arsenal; and 

A joint resolution (S. R. No. 246) granting 
the right of way to the Pensacola and Barran- 
cas Railroad Company through the naval and 
military reservations near Pensacola, Florida. 


RECOMMENDATIONS TO OFFICE. 
Mr. TRUMBULL. 


bill comes up. 

The VICE PRESIDENT. The Senator from 
Illinois moves that the Senate proceed to the 
consideration of the bill (S. No. 298) to relieve 
members of Congress from importunity and 
to preserve the independence of the Depart- 
ments of the Government, which wasinformally 
passed over to consider this bill. 

The motion was agreed to. 

Mr. TRUMBULL. I move that the Sen- 
ate proceed to the consideration of executive 


business. 
Mr. NYE. I move that the Senate do now 


adjourn. 

Mr. HOWARD. Lhope we shall beallowed 
to have an executive session. 

The VICE PRESIDENT. The motion to 
| adjourn takes precedence. The question is on 
that motion. P 
| The motion was agreed to; and (at four 

o'clock and thirty-two minutes p. n.) the 
| Senate adjourned. ee 


I suppose now the other 


and I should vote for the repeal of the income | 


_ HOUSE OF REPRESENTATIVES. 
Tuurspay, January 26, 1871.: 

The House met at twelve o'clock m. ‘Prayer 
by the Chaplain, Rev. J. G. Borver,: De Dos 

The Journal of yesterday was read and 
approved. Sa Aya : 

REVISION OR. NEW MEXICAN LAWS. /, 

Mr. CHAVES, by unanimous consent, intro“: 
duced:a bill (H. R: No. 2872). in relation to 
the revision of the Jaws in: the Territory of 
New Mexico, and publishing the decisions of: 
the supreme court of said Territory; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and. ordered 


|| to be printed. 


ADDITIONAL REPRESENTATION. 


Mr. LOUGHRIDGE, by unanimous con- 
sent, introduced a bill (II. R. No. 2873) grant- 
ing additional representation to ceriain States ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. : 

INCOME TAX, 


Mr. HOOPER, of Massachusetts: I. ask 
unanimous consent to report. from the Com- 
mittee of Ways and Means a communication 
addressed to that committee by the Commis- 
sioner of Internal Revenue, and to move that it 
be printed and referred back to the committee. 

Mr. RANDALL. Would it be in ordet to 
ask for the reading of that communication? . 

Mr. ALLISON. - I hope the gentleman will 
not insist on the reading. - 

The SPEAKER.. The Chair would suggest 
to the gentleman from Pennsylvania [Mr. RAN- 
DALL] that no legislative action can be predi- 
cated on referring back the communication. 

Mr. RANDALL. Information may be gath- 
ered from reading the communication. 

The SPEAKER. It would require unan- 
imous consent, 

Mr. ALLISON. I must object to the read. 
ing of the document. . 

Mr. RANDALL. Thbelieve 
income tax. s 

Mr. HOOPER, of Massachusetts, It does. 

The SPEAKER. It is not usual to detain 
the House with the reading of such papers. 
The regular order would be seriously delayed 
by the reading of communications on which 
no legislative action can be had. 

Mr. RANDALL. In justice to myself I 
will say that { think this should be made au 
exception. The communication relates to a 
subject which now agitates the public mind 
more, perhaps, than any other in relation to 
taxation. 

Some time subsequently, : 

Mr. RANDALL. I withdraw my objection 
to the: motion of-the gentleman from. Massa- 
chusetts, [Mr. Hooprr.] 

The communication from the Commissioner 
of Internal Revenue was ordered to be printed, 
andreferred back to the Committee of Ways and 
Means. 


it relates to the 


W. JASPER BLACKBURN. 

Mr. PAINE, of Wisconsin, by unanimous 
consent, reported back from the Committee of 
Elections the petition of W. Jasper Black- 
burn, praying compensation as a member of 
the Fortieth Congress as a Representative from 
Louisiana, and moved that the Committee of 
Elections be discharged from the further con- 
sideration of the memorial, and. that it be 
referred to the Committee of Claims. 

The motion was agreed to; and it was. so 


rdered. 
id MARY FALLS. 


Mr. HALE, by unanimous. consent, intro- 
duced a bill (H. R.:No. 2874) granting a pen- 
sion to Mary Falls; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

RECONSIDERATION OF REFERENCES. 

Mr. RANDALL moved to- reconsider all 

references of bills, &c., made this day; and 
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also moved that the motion to reconsider be 
laid ‘on the table. 
‘The latter motion was agreed to, 


ILOMESTEADS FOR SOLDIERS, SAILORS, ETC. 


Mr. ALLISON. I call for the regular order. 

The SPHAKER. The regular order of busi- 
ness being called for, the morning hour now 
begins, at eighteen minutes past twelve o’cloek. 
The pending business in the morning hour is 
the bill. (H. R. No. 2797) to enable honorably 
discharged soldiers and sailors, their widows 
and orphan children, to acquire homesteads 
on the public lands of the United States, on 
which the gentleman from Indiana [Mr. Hor- 
MAN] is entitled to the floor, 

Mr. HOLMAN. I yield to my colleague, 
(Mr. Junin. ] 

Mr. JULIAN. . Mr. Speaker, the bill re- 
ported from the Committee on Military Affairs, 
in allowing honorably discharged soldiers and 
sailors the right of homestead on the public 
lands, provides that the time of service of the 
soldier or seaman in the Army or Navy, whether 
long or short, shall be counted as a part of the 
five years’ settlement prescribed by existing 
law. That provision rightly discriminates: in 
favor of the soldier in so far as it abridges the 
time of settlement in proportion to the service 
rendered. Iam in favor of that feature of the 
bill, and the Committee on the Public Lands 
some two weeks ago unanimously reported to 
this Housea bill containing that provision; and 
I have moved it now asan amendment to the 
amendment of my colleague from Indiana, 
(Mr. Hormax, ] and in the nature of a substi- 
tute for the bill from the Military Committee. 

In reporting that bill, I have also accompa: 
nied it by a report setting forth the reasons why 
we favor it, and why we oppose other proposi- 
tions which have been referred to the cominit- 
tee; and l am very sorry to say that the other 
day the chairman of the Committee on Printing 
totally misstated the purport- of that report, in 
asking extra copies to be printed by order of 
the House. It was ordered to be printed on 
yesterday, and appears in the Globe this morn- 
ing; and l ask any gentleman to examine its 
unanswerable facts and figures, and reconcile 
them.with the measure proposed by the Mil- 
itary Committee. 

But before 1 proceed now to point out my 
objections to that measure, I desire to call 
attention for a moment to the amendment 
offered by my: colleague, [Mr. Houman,] pro- 
viding as a substitute for the bill of the Com- 
mittee on Military- Affairs the old Mexican 
military bounty-land law of 1850.; and I must 
confess my astonishment that so sagacious 
and patriotic’ a gentletnan-as my colleague 
should have seen fit to propose the reénact- 
ment of that measure as an amendment to 
the pending bill; no legislation that I kuow of 
connected with the public domain has been 
more mischievous, not to say disastrous, to the 
country than this whole system of military 
bounty land warrants, of which the act of 1850 
is, perhaps, the worst. 1 ask the Clerk to 
read from the report referred to the passage 
which Ihave marked, and I ask the attention 
of the House to it, as showing conclusively 
why my colleague’s amendment should not be 
adopted. è 

The Clerk read as follows: 

t The bistory of military land bounties is instruct- 
ive.. More than seventy-three million acres in all 
have been appropriated for military aud naval pur- 
poses, the effect of which bas been far more ruinous 
to the country than beneficial to the soldier andsea- 
man. Phe warrants issued for the lands granted 
were to be located only by the soldier, 
provided, however, toat he migbt locate them by an 
ud finally they were madè assignable. The 
r of the General Land Office says that 
an war bounty-land warrants the rec- 


of. those izsued and placed in the hands of the sol- 
diers, or their heirs, has becu located by them or for 
their use; and be estimates that not to exceed ten 
per cent. of them have been used by preémptors, as 
assignees in payment for actual settlement, the re- 
mainder having gone into the clutches of the speen- 
lator. While the soldier was cheated out of his 


Tt was soon | 


is ofice show that net one ir five hundred ; 


warrant, or sold it at's very low rate, the public 
domain, which should have been free to him and to 
all other poor men, has been absorbed by.monopo- 
lists, who have fixed upon it such tariff as they could 
exact from those in search of homes. In none of 
our legislation on the subject of military bounties 
has there been any precaution taken against the 
monopoly of.the soil, or in favor ôf the rights of set- 
tiers; and while the soldier has received little or 
no benefit, the. settlement and development of the 
country. have been greatly retarded.’? 

Mr. JULIAN. That statement, from the 
report of the committee, based upon the offi- 
cial records: of the General: Land Office sets 
forth in brief such facts and figures as conclu- 
sively show the impolicy of the proposed 
amendment. And my colleague will remem- 
ber that the act of September, 1850, which 
he proposes to reénact as a substitute for 
this bill, required the warrants to be located 
by the soldier, and by nobody else, which his 
proposed amendment does not do. But that 
provision, such was the clamor against it of 
the soldiers of the Mexican war, was repealed 
in less than two years from that time, and the 
warrants made assignable, by virtue of which 
great bodies of the public domain were ab- 
sorbed by monopolists who bought up these 
warrants, in some cases as low as thirty-five 
and forty cents per acre, thus cheating the 
public domain out of its productive wealth, 
cheating the honest settler. under the provis- 
ions of the preémption and homestead laws, 
out of his right to a home, and hindering the 
development. and material progress of the 
nation in the pretended interest of the soldier. 

Mr. Speaker, I pass from that topic to notice 
the particnlar objections I entertain to the bill 
reported by the Committee on Military Affairs. 
It provides in the first section that the soldier 
or seaman may select his homestead, and may 
have the right to hold it from the date of selec- 
tion without actual occupancy and tillage for 
twelve months. Now, what will be the effect 
of that provision? We have more than two 
million soldiers—about two million two hun. 
dred and forty-five thousand—of the late war. 
We can survey with all our force abont eight 
million acres per annum, as we have done on 
an average during the last eight orten years. If 
one half only, or one fourth of these soldiers, 
should select lands under this bill it would 
absorb every acre of arable land that can be 
brought under survey and subjected to home- 
stead entry and settlement for years to come, 
thus completely blocking up the settlement 
and tillage of the public domain, and handing 
it over to speculators. Let me ask attention 
to the following further extract from the 
report already quoted : 


“Is the proposition before tho committee loss 
objectionable than the legislation to which we have 
reterred? The official estimate of the numbor. of 
soldiers to be provided for, saying nothing of the 
heirs of those who have died, is 2,245,659. Multiply- 
ing this by 160 will give, as the aggregate of lands 
called for, 369,305,440 acres. As the land is to be had 
simply for the asking, we may faitly suppose that 
all, or nearly all, would make their selections, so 
far as the extent and situation of the public domain 
would permit, and receive their patenis at the end 
of five years. If one half onlyshould avail them- 
selves of the privilege, it would require every acre 
of land which the Government could survey within 
the next twenty-nine years, at the rate our surveys 
are now progressing, thus fatally blocking up the 
grand march of civilization and settlement now in 
progress, and consigning the public domain to soli- 
tude, while the soldier, on receiving his patent, 
would be under no obligation to settle on his land, 
and might sell it to the sharks who would be lying 
in wait to take advantage of his poverty in driving 
a bargain. The sale of publie lands. would cease, 
because the lands subject tosale would be absorbed. 
The homestead law would be nullified, under which, 
during the past year, 3,698,910 acres were disposed 
of, thus adding 23,118 farms, of 160 acres each, to 
the column of productive wealth. The preémp- 
tion law would become a dead leiter, through the 


| pressure for surveyed lands, and the check which 


would be given to railway extension, foreign im- 
migration, and the progress of settlement in the 
most desirable portions of our frontiers. In a word, 
our land policy, which is working out such grand 
results, would be radically revolutionized in the 
gniterest of monopolisis, who would Javish curses 
innumerable upon coming generations, 


‘the remarkable growth and prosperity of our new 


tates and Territories attest the wisdom of the legis- 


“Tn his late message the President well says that |; 


lation which invites the tiller of thé soil to procure 
a permanent home on terms within the reach of all. 
The pioneer who incurs the dangers and. privations 
of a frontier life, and thus aids in laying the founda- 
tion of new Conimonwealths, renders a signal service 
to his country, and is entitled to its special favor and 
protection. Theselawssecure that object, and largely 
promote the general welfare. They should, there- 
fore, be cherished as a permanent feature of our land 
system.’ Fully agréeing with these views, we must 
decidedly protest against the policy proposéd.. The 
principle of settlement should be adhered to as a 
vitalone. The measure before us is wanting also in 
equity, in giving to all soldiers, irrespective of tho 
service rendered, the same bounty. This equity 
could only be properly provided for by a bounty in 
money, graded in amount according to the time of 
service, as prescribed in the bill which has repeatedly 
passed the House of Representatives and as repeat- 
edly been ignored in the Senate. We arein favor 
of such equalization of bounties. If land is what 
the soldier wants, he cin have it now, on the easy 
terms of the homestead Jaw. The committee, how- 
ever, would gladly favor him by a just bounty in 
land in any manner that shall not surrender the 
wholesome policy of the Government in requiring 
the actual occupaney and tillage of the land appro- 
priated. They are willing therefore, to shorten the 
time of occupancy, and to discriminate in his favor 
according to the term of hisservice, by allowing that 
term, whether long or short, to be counted as a part 
of the five years’ settlement now prescribed by law. 
This advantage to the soldier over the civilian, while 
it would not abandon the existing policy of our laws, 
we believe would be just and well deserved.” 


` Mi. Speaker, these facts bear directly upon 
the pending bill, and I trust they may be pon- 
dered. During the last year; as it appears, 
under the homestead Jaw alone, ‘nearly four 
millioni acres were selected and dedicated to 
homesteads, making about twenty-five thou- 
sand farms of one hundred and sixty acres each 
added to the cause of productive industry. The 
whole of that, of course, will be stopped by the 
operation of this bill, and at the end of twelve 
months—mark me now as I follow the features 
of this bill—at the end of twelve months what 
would happen? Why the bill goes on to pro- 
vide that then the soldier may assign his home- 
stead certificate for a consideration, not to 
another soldier or to another seaman, not in 
aid of the military at all, but to any citizen of 
the United States or any man who has declared 
his intention to become a citizen. Now, as 
the desire of the soldier would be to raise a 
little money, and as this, as I apprehend, is 
the object of this bill, I take it for granted 
that nearly every one of them would assign 
his certificate of homestead to somebody, some 
shark, perhaps, who will be lying ia wait to get 
a bargain out of him: they would assign their 
certificates, and the whole of the public do- 
main would pass into the hands of civilians, 
while the soldier will get only the little pit- 
tauce that will be doled out to him únder the 
necessities of his condition and through the 
operations of men who will be too ready to 
take advantage of his condition. Sir, it will 
be utterly disastrous to the public interests. 
It is true the bill provides that no assignee of 
a homestead certificate: shall have a pateut, 
for his land. until he has resided upon and 
improved it for two years. 

But Lask this House now the question, and 
I ask gentlemen to face it—I ask members if 
they are willing to mutilate the homestead law 
by cutting down the term of settlement to two 
years? It is not proposed to do this in the 
interest of the soldier, for he does not get the 
land, as I have shown, but in the interest of 
trafficking civilians who may be able to buy 
the homestead certificate. If this House is 
prepared to repeal the homestead law, or to 
reduce the terni of settlement to two years, let 
it face the question squarely, and say so by 
direct provisions, without any pretense of 
favoring the soldier. If the committee had 
proposed that two years’ settlement on the 
public domain should suffice for the soldier, 
the proposition would have commended itself 
to my sympathy and to the sympathy of the 
House; for its discrimination in his favor. But 
no such thing is proposed. On the face of 
the bill it simply gives the soldier a right to 
the land for twelve months without occupancy, 


and then allows him to transfer bis right, by 
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which the whole public domain will go into 
the hands of others, in contravention of the 
fixed policy of the homestead law, while the 
soldier will be excluded from any benefit. 

There is anothe? provision of this bill, Mr. 
Speaker, that is peculiar. The third section 
provides that ‘‘in case of the death of any 
person who would be entitled to a homestead 
under the provisions of the first section of 
this act his widow, if unmarried, or in case 
of her death or marriage, then his minor 
orphan children, shall be entitled to all the 
benefits enumerated in this act.’’ Now, how 
are minor children to get any right of home- 
stead under the act of 1862? The law of 1862 
is explicit, that the party applying for the bene- 
fits of that act must be twenty-one years of age. 
This House, I know, has passed a bill, which 
I myself reported from the Committee on the 
Public Lands, allowing minor children above 
sixteen years of age to take the benefits of the 
homestead act. But that bill has been entirely 
ignored by the Senate; and there is no propo- 
sition in this bill to modify the homestead act 
in that particular. But here isa clumsy pro- 
vision, that the minor children of a deceased 
soldier shall have the rights conferred by this 
bill. If that right is to be conferred, it should 
have pointed out and defined the manner of 
proceeding, so as to make it possible to do 
what we intend. : i 

‘The bill further provides that maimed or 
disabled soldiers who are on the pension-rolls 
of the Government may settle upon the lands 
of the Government by an agent. In the first 
place, these maimed and invalid soldiers may 
hold the land for twelve months without set- 
tling on it at all under the first section of this 
act, and then they may settle on it by an agent 
if they do not assign their certificate. Now, 
the policy of allowing séttlements on the pub- 
lic lands, under the homestead law, to be 
made by an agent would prove to be a policy 
of fraud and of evasion, out of which the sol- 
dier would obtain little or no benefit, and in 
virtue of which the whole spirit and policy of 
our laws would be defied. : 

Let mè inquire, furthermore, how many 
soldiers we now have on the pension-rolls of 
the Government? I have here a letter from 
the Commissioner of Pensions, which I read, 
as follows: ‘ 

DEPARTMENT OF THE INTERIOR, 
PENSION Orrick, WASHINGTON, D.C., 
January 26, 1871. 

Sir: In reply to your request, herewith returned, 
Thave the honor to state that the number of pen- 
sioners on the rolls June 30, 1870, were as follows: 
Army invalids.. wee, 86,187 


. 109,552 
1,334 


rela- 


The above numbers include pensions under all the 
acis prior to 1861, as well as subsequent. 

The records of this office are not arranged to show 
the number of pensioners under each act, save in the 


case of Army widows, &e. Of these there are now 
on the rolls, under acts prior to’ March 4, 4861, 2,013, 
leaving 107,539 pensioners of this class of the late 
war. 

‘AS an estimate, I would submit that of the 198,686 
pensioners of all classes and acts now upon the rolls 
at least 194,000 are pensioners by the late war. 

I have the honor tq be, very respectfully, your 


obedient servant, H. VAN ABRNAM, 
‘Commissioner, 
Uon. Groree W. JULIAN, Houséof Representatives. 
It will be seén that we have on the pension- 
rolls about one hundred and ninety-four thou- 
sand names; Multiply that number by one 
hundred and sixty, the quantity of acres granted 
to each soldier, and it will make thirty-one mil- 
lion and forty thousand acres, being more land 
than the Government can survey in three years 
to come. So that the soldiers on the pension: 
rolls alone would totally absorb every acre of 
the public land available under the homestead 
law, and totally revolutionize the land policy 
of the Government, not for the benefit of the 
soldier; but of outsiders whe would secnre 


i 


corporations. 


his certificate; for the price of the certificate 
would be a pitiful trifle, as any one will see 
who remembers the low price of land. war- 
rants, even before the homestead law gave 
every mana home at acost of some ten or 
twelve dollars. : : 

Mr. VOORHEES. Will my colleague [Mr. 
Juran] yield to me for a question? Si 

Mr. JULIAN. Yes, sir. - 

Mr. VOORHEES. How much of the pub- 
lic land did the gentleman say the soldiers on 
our pension-roll would absorb ?: i 

Mr. JULIAN. Some thirty-one million 
acres, at one hundred and sixty acres each. 

Mr. VOORHEES. That is not as much 
as we have granted toa single railroad corpor- 
ation. 

Mr. JULIAN. I agree with my colleague 
in that; and when he makes that point upon 
me he gets hold of “the wrong passenger.” 
Iam opposed as much as he is, and I think a 
great deal more, to these great monopolies 
which we have been conferring upon railroad 
I oppose the monopoly of the 
public land either in that form or under 
the specious pretense of military bounties to 
soldiers. ; 

‘Mr. VOORHEES. I am perfectly aware 
of the position of my colleague on this ques- 
tion; I appreciate and honor it. My sugges- 
tion was not made with any desire to make a 
point on the gentleman, but rather to support 
the position he is maintaining. | 

Mr. JULIAN. I am glad so to understand 
my colleague. I hope, therefore, that, con- 
curring in my general views, he will unite with 
me in voting for the amendment which I have 
offered, which will put an end to these mis- 
chiefs under ihe name of military bounty-land 
warrants, and allow the soldier, like everybody 
else, to have the land on the condition of settle- 
ment, discriminating in his favor, however, by 
allowing his term of service to be computed 
as a part of the term of occupancy necessary 
to secure his title to the land. 4 

Mr. VOORHEES. I expect to vote to give 
the disabled soldier such quantity of land as 
an able-bodied man may now obtain by actual 
settlement. One-armed and one-legged sol- 
diers cannot go and make settlement upon 
lands. There is only one way in which this 
unfortunate class can obtain the benefit of this 
policy, and that is to give them the land with- 
out requiring actual settlement, letting them 
make the best use of it they can. I do not | 
sympathize with the idea that they can be} 
cheated any more readily than any other class 
of persons. They can take care of their own 
interests. ‘They can sell their warrants, if they 
choose to do so, and make use of the money. 

Mr. JULIAN; Mr. Speaker, if the pen- 
sioners are in z necessitous condition, (and I 
admit that many of them are, and are worthy 
of additional relief,) I am ready to vote, as I 
hope my colleague is, to increase the amount 
of their pensions. I am ready to vote for a 
general increase in the amount of soldiers’ 
pensions. I am also in favor of paying and 
equalizing the bounties of, our soldiers in 
money, graded in amount according to the 
service rendered. ‘This is what I proposed to 
do in the first bill on that subject ever intro- 
duced into either branch of Congress, a bill 
repeatedly passed by this House and as often 
ignored by the Senate. 

Here the hammer fell.] 

Mr. HOLMAN. I now yield fifteen 
utes to the gentleman from Michigan, 
STOUGHTON. Í ; 

Mr, BENJAMIN. Before the gentleman f 
from Michigan proceeds, I desire to indicate | 
the amendment which I wish to offer to the 
text of the original bill. It is to insert after | 
the word “Goveromėnt,” in line six, these: 
words: f ; | 

Including the troops mustered into the service of 
the United States by virtue of the third section of | 
an act entitled “An act making appropriations for | 


completing the defenses of Washington, and for 
other purposes,” approved February 13, 1862. i 


{ 


min- | 


FMr. j 


| quired to perfect title; both ate, 


I presume there will -be no objection to this 
amendment; and I desire to offer the.same 
amendment to the substitute. of the gentleman 
from Indiana, [Mr. Hormay.]° lt is merely 
explanatory. 9.5 0-0 Rae 
«Mr. STOUGHTON. Mr. Speaker, the pro- 
vision Contained in the twenty-fifth section of 
theact of July 15; 1870, authorizing honorably 
discharged soldiers to enter one hundred and 
sixty acres of reserved railroad lands instead 
of eighty acres, neither met the expectations 
of the public nor the reasonable demands of 
the soldiers. Searcely one in ten thousand 
could take advantage of it.) It would seem 
to bea plain matter of justice that Congress 
should adopt some uniform measure in which 
all can participate. : 

The bill reported by the Committee on Mili- 
tary Affairs meets this requirement. It au- 
thorizes every honorably discharged soldier to 
enter one hundred and sixty acres of any land 
subject to homestead settlement, with the fol- 
lowing additional provisions: 

1. He is to have one year after entry in which 
to commence his settlement and improvement. 

2. The time he actually served, not exceed- 
ing three years, is to be deducted: from the 
time necessary to perfect title. een 

3. He may assign his certificate to any other 
person entitled under the laws of the United 
States to enter a homestead, but neither the 
assignor or assignee can afterward avail him- 
self of the benefits of the homestead law. 

It will be observed that: the provisions of 
this bill are in strict conformity with the policy 
of the Government, to dispose of the public , 
lands only forthe purpose of actual settlement 
and cultivation. ‘Title can be acquired in no 
other way; and ifit be true that the public lands 
would be rapidly absorbed, they would be set- 
tled in the same. proportion. There is good 
reason to believe that the passage of this bill 
would give a desirable impetus to western emi- 
eration. If instead of twenty-four thousand 
faims per year twice that number should be 
settled, the ‘public would have no reason to 
complain. . This. bill takes away the rights of 
no one who would otherwise be likely to settle 
upon the public lands. - Its only effect would 
be to encourage the settlement of those who 
from their lifeand experience in the Army, are 
best able to endure the hardships of frontier 
life and defend themselves from Indian aggres- 
sion. ‘Lhe provision giving the settler one year 
after the entry to commence his improvement 
wiil greatly benefit the settler without material 
injury to the public. These lands are unsettled 
now, and are likely to. be for years to come if 


| this bill does not pass. 


If the settlement is actually made within a 
year’s time, the design of the Jaw will. be 
practically accomplished. If they'are not so 
settled, the entry would be voi, and the 
Government would be in no worse:condition. 
Besides, sir, if this provision. were strack out 
it would destroy. the value of the right to 
asaign. It would be unreasonable to com- 
pel the soldier actually. to move upon the 
land in order to get the right to assign the 
certificate. If the right of assignment is given 
at all, it ought to be conferred without: a uss- 
less expense and trouble. It is, of course, a 
modification of the homestead law, but so also 
is the provision allowing the term of service 
to apply in lessening the time otherwise re- 
however; of 
temporary duration, and limited to a class of 
men whom you propose to reward for valuable 
services. ‘This bill ought to ‘pass without 
change. or amendment: It takes no money 
out of the Treasury, it costs the Government 
nothing. The bill to equalize soldiers’ boun- 
ties will probably fail in. the Senate. «An 
unconditional bounty bill, like that passed by 
Congress after the Mexican war, would open 
the public lands to barter ‘ahd speculation, 
without settlement; but this. bill confers: a 
substantial benefit npon-the defenders of the 
nation, and at the same time preserves the 
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principle of settlement and cultivation in dis- 
posing of the public domain. 

Now, Jet-us look at the amendments offered 
to this bill. Mr. JULIAN, the chairman of the 
Committee on the Public Lands, proposes to 
substitute for the whole bill a provision. that 
where-homestead -entries havé been made, or 
may hereafter ‘be made, the time which the 
settler may have served in the Army may be 
deducted from the five years required under 
the homestead law-to acquire title, . This is 
just enough, as.far as it goes; but all soldiers 
are not settlers upon the public lands, and 
never willbe. The bill reported by the Mil- 
itary Committee goes further, and allows the 
soldier who cannot himself make an actual set- 
tlement to assign his right to some other per- 
son who is etititled to the benefits of the home- 
stead law. Justice demands that all soldiers 
should be rewarded alike. Equality is said to 
be equity. But there is neither equality nor 
equity in a bill so ingeniously devised that 
scarcely one out of ten thousand of the sol- 
diers can be benefited by its provisions. If this 
is to be the soldiers’ bounty bill, it is simply a 
fraud on its face. 

The substitute offered by the gentleman from 
Indiana [Mr. Hormax] is doubtless more lib- 
eral, but does not, in my opinion, meet the 
wants of the soldiers as completely, or as fully 
guard the interests of the Government, as the 
committee bill, It provides that the act of 
September 28, 1850, granting bounty lands to 
the soldiers of the Mexican and other wars, 
shall be extended to those who were in the 
military service of the United States from 1861 
to 1865, provided that no person shall locate 
land warrants issued under this act, and held 
by assignment, for more than one hundred and 
sixty acres, and for actual settlement only. It 
is worthy of remark that under the act of Sep- 
tember 28, 1850, the sale or assignment of 
these warrants was strictly prohibited. ‘The 
proviso is therefore inconsistent with the law 
which the substitute proposes to extend. By 
referring to the statutes the gentleman will find 
that land warrants were made assignable by 
the act of March 22, 1852, to which no refer- 
ence is made in the substitute. 

Bat, aside from these inconsistencies, there 
are two serious objections to the proposition 
of the gentleman from Indiana. In the first 
place, it isa departure from the settled policy 
of the Government to dispose of the public 
lands only to actual settlers. In the second 
place, the bill would probably failin the Sen- 
ate, It attempts too much, and would in all 
‘probability share the fate of the bill passed by 
this House at the last session to equalize boun- 
ties. ‘The original billis free from these objec- 
tions, very provision is carefully guarded. 
All honorably-discharged soldiers are recog- 


nized and stand upon an equal footing. They- 


can avail themselves of the benefits conferred 
by actual settlement, or assign the rights to any 
one who is authorized under existing laws to 
enter a homestead. There will be no oppor- 
tunity for fraud or speculation. The entry of 
the land and the settlement within one year 
by the soldier or his assignee are necessary 
to acquire title. 

It will hardly be claimed that the Govern- 
ment is unable to confer this grant. Notwith- 
standing the large grants heretofore made, the 
public domain is amply sufficient for this pur- 
pose without jeopardizing the rights of any 
one. The report of the Commissioner of the 
General. Land Office for 1870 shows that the 
entire area of the public lands sold and unsold 
was 1,834,998,400 acres. Of these had been 
sold up to June 30, 1870, 447,266,190, leaving 
1,887,782,210. 

Mr. JULIAN. That statement includes 
Alaska, which is wholly worthless for purposes 
of settlement. i 

Mr. STOUGHTON. Taking the most lib- 
eral estimate of the number of soldiers and 
sailors who would -be entitled under this bill 
10 enter lands, 2,245,569, and multiplying this 


| by 160, it would give 869,305,440 acres as the 


amount of land that wonld ultimately be re- 
quired in case the claims were all allowed. 
Deduct this from the public lands now un- 
sold, and the Government would still have 
1,018,426,770 acres. Will any one pretend 
that the nation cannot afford to. do this act 
of justice? 5 . 

I will only add, Mr. Speaker, that I believe 
that the bill reported by the committee will 
satisfy the soldiers. It will be a graceful and 
deserved recognition of their distinguished 
services. Less than this Congress cannot 
with any degree of justice and. consistency 
offer. To attempt to do more would probably 
revolutionize our land policy and defeat the 
object in view. I therefore hope that the 
amendments and substitute will be rejected, 
and the bill in its original form become a law. 

Mr. VAN WYCK. I desire to ask the gen- 
tleman a question. I desireas much as he does 
to benefit those who are really the pensioners 
of the Government; but I wish to know whether 
he has made any calculation so as to be, able 
to staté to the House what real benefit this 
provision will be to the soldier who is unable 
or unwilling to avail himself of its benefits by 
actual settlement? It is all very well to tatk 
about justice to the soldier; but would not the 
measure which the gentleman advocates be a 
mockery to the one-legged or one-armed man 
who cannot leave his home' to. go upon the 
prairies of the West to take advantage of this 
bounty of the Government? Will the gentle- 
man tell us how much this right would be worth 
in dollars and cents to the unfortunate soldier 
who cannot leave his home to occupy the land? 
How much would this grant realize to him in 
the market among the men who, in brokers’ 
offices, are ready to combine to get under their 
control any rights which we may grant the 
soldier ? 

Had we not better do this? I admit and 
insist that we should do more for those who 
periled life and lost limbs that the nation 
should not perish. Then let us do something 
nota mockery merely. Say that the American 
Congress gives each soldier one hundred and 
sixty acres of land, with all the limitations and 
incumbrances imposed by this bill. When he 
puts himself upon the market he will be cir- 
cumvented by brokers, by the same class of men 
who hunted the soldier in the past. When we 
gave bounty in town and county bonds on long 
credits we all know how much money reached 
the pockets of the soldiers. It was a mere 
pittance. There will be the same difficulty 
now when the soldier is told that his Gov- 
ernment has recognized his services and its 
own obligations, and obtains a certificate for 
one hundred and sixty acres of land. ‘These 
same brokers will again combine, and he will 
be able only to place a few dollars in his 
pocket, and he will be humiliated to find that 
this proposition of bounty, heralded with a 
great flourish of trumpets, is but a shadow, 
furnishing no substantial reflity. I will go to 
the farthest extent to increase the pension 
of the soldiers, which will furnish bread to 
maimed and wounded who cannot possibly re- 
move to and are physically unable to cultivate 
the public domain; but I do ask that we shall 
not mock the soldier with the pretended bounty 
of public lands in the far West, when that gift 
is rendered valueless by the condition and in- 
cumbrance of occupation and improvement to 
this great class to-day suffering in poverty, 
and who need most not bounty, not charity, 
but justice from a great Government, which 
has failed in its unfulfilled obligations toward 
tardy recognition of the men through whose 
sufferings and poverty that Government to-day 
lives among the nations of the earth. I desire 
some measure that will benefit the soldier, the 
orphan, and widow, and not the brokers and 
sharpers, who, for their own enrichment, would 
stand between the honorable scarsand poverty 


Government. 


-of the nation’s defenders aud the bounty of the | 


Mr. STOUGHTON. I cannot yield to the 
gentleman any further. 

Mr. Speaker, I wish to make a single re- 
mark in answer to the gentleman from New 
York. This bill gives the right to any soldier 
to go upon one hundred and sixty acres of the 
public. land and settle there. He has three 
years, and if he cannot go there he has the 
right to assign that. privilege to any man who 
is entitled to enter a homestead. It exhausts 
the homestead right of both men. It costs 
nothing. The soldier can sell his right for 
something. It is useless for the gentleman 
from New York to stand up and say that the 
soldiers will be defrauded. They are a clasg 
of men who can take care of their own rights. 
They will not be shaved by ‘‘sharpers.”’ 

Mr. NEGLEY. They took care of the gen- 
tleman’s rights during the war, 

Mr. STOUGHTON. Yes, sir. I wish to 
say one word further. When the gentleman 
refers to one-legged and one-armed soldiers 
Iwill tell him that there are many of those 
soldiers, incapable of physical .labor, who 
would like to have a homestead carved out 


‘of the public. domain of the Government. 


[Here the hammer fell. ] ; 

Mr. HOLMAN, . Inasmuch as the subject 
is now before the House, I will ask to have 
read, not to come out of my. time, a joint 
resolution of the Legislature of Indiana. 

The Clerk read as follows : 

A joint resolution relative to granting lands to 
soldiers, 

Whereas it has been customary in times past in all 
the wars in which our country has been engaged, 
except the war of the great rebellion of 1861, for the 
General Government to reward their soldiers and 
seamen, or their widows and orphans, by granting 
homesteads upon the public domain; Therefore, 

Be it resolved by the General Assembly of the State 
of Indiana, That our Senators be instructed and our 
Representatives in Congress be requested to maka 
all proper exertion to procure the passage of a law 
through Congress to allow every soldier and seaman 
(their widows and orphans) who has served ninety 
days or upward in the Army or Navy of the United 
States in the war of the great rebellion of 1861, and 
who was honorably discharged, to select one hundred 
and sixty acres of the publie lands subject to sale, 
including alternate reserved sections along the lines 
of railroads, without requiring occupancy of the 
same, 

Resolved, That the Governor be instructed to com- 
munieate this joint resolution to our Senators and 
Representatives in Congress, 

Mr. HOLMAN. The joint resolution of the 
Legislature of Indiana, which has been read, 
was adopted by the senate of that body, after 
full consideration, by a unanimous vote, and 
in the house of representatives with but two 
dissenting voices ; and I am prepared to say 
that the resolution expresses the general senti- 
ment of the people of Indiana without regard 
to any differences of party. . 

Mr. NEGLEY. Does not that arise from 
their experience of the speculations in the 
Wabash canal? 

Mr. HOLMAN. Largely so, no doubt, for 
the people of Indiana greatly prefer that the 
men who defended the integrity of the Union 
should have the public lands than the land 
monopolists. The people of Indiana are im- 
pressed with the belief that no better disposi- 
tion can be made of the public lands than to 
reward those who periled their lives in defense 
of the Union. 

Mr. HAWLEY. Iwouldask the gentleman 
from Indiana whether this joint resolution does 
not expressly provide that occupancy shall pre- 
cede any benefit to be derived from it? 

Mr. HOLMAN. No, sir; on the contrary, 
the joint resolution provides that the lands shall 


‘be given to the soldier without regard to occa- 


ancy. : 

Mr. HAWLEY. Then I misunderstood it. 

Mr. JULIAN. I beg to state to my col 
league [Mr. HoLmaxN] that my congressional 
district utterly repudiates the sentiments em- 
bodied in that joint resolation. 

Mr. HOLMAN. On the contrary, so far as 
the people of the fourth congressional district 
of Indiana may be presumed to be represented 
in the Legislature of the State, they have em- 
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phatically approved of the principles set forth 
in this joint resolution—in the senate without 
one dissenting voice; and further, sir, when 
the people of Indiana remember that at the 
beginning of the war in 1861, and again in 1862, 
the whole State was placarded over with hand- 
bills, having the sanction of the highest officers 
of the State, that every soldier entering the 
service would receive his bounty lands in con- 
formity with the traditional policy of the Gov- 
ernment, they will not consent to an act of bad 
faith to the soldiers, and they urge upon Con- 
grees in the most emphatie terms this act of 
justice to the soldiers of the late war. The 
voice of the Legislature is the true voice of 
the people of the State. 

Mr. MUNGIEN. The same is true of Ohio. 

Mr. HOLMAN. No more graceful or proper 
thing can be done than the giving to the sol- 
diers of the late war bounties in the public 
lands. It has been the policy of the Govern- 
ment in every preceding war. Why discrim- 
inate against the soldiers of the late war? 
Why be so apprehensive of injustice being 
done to the soldiers? Why should the gentle- 
man from New York [Mr. Van Wycx] ques- 
tion the capacity of that portion of our fellow- 
citizens who have exhibited their manhood on 
the battle-field to defend their own rights and 
protect their own interests against the body 
of sharpers and plunderers who are now swarm- 
ing in every possible avenue of this Govern- 
ment to avail themselves of opportunities of 
speculation for their own benefit to the gen- 
eral detriment? Thesoldier is no more likely 
to falla victim to their rapacity than gentle- 
men having great public interests in their 
hands from whom the dexterous adventurers 
have obtained imperial grants of the public 
lands, and that, too, utterly without consider- 
ation. 

_ Gentlemen have no reascn to apprehend 
that the soldier will be defrauded of his rights. 
We have no right to refuse justice to the sol- 
dier by indulging in such apprehensions, but 
yet we should guard against fraudulent prac- 
lices as far as it can be done by law; for the 
rest wè must rely on the intelligence and good 
sense of the soldier, : 

Mr. Speaker, there are two things to be con- 
sidered in a system of land bounties. The one 
is to secure to every soldier and seaman, and 


their widows and minor children, whether able | 


to enter on the public lands or not, the bene- 
fits of the general bounty of the Government. 
This bounty should be open to all. “The sec- 
ond is to prevent the evil of which the gentle- 
man from New York [Mr. Vay Wyck] com- 
plains; that is, to prevent speculators and 
stock-jobbers from becoming the real recip- 
ients of this bounty by becoming purchasers 
of land warrants that may be issued and enter- 
ing the public lands in vast bodies. With all 
deference to the other propositions pending, I 
submitthatthe substitute which I have offered 
the mostnearly accomplishes both objects. I 
think it would be a most unjust thing—and I 
submit to my colleague [Mr. Juttay] whether 
it would not—to cut off from this bounty that 
great body of our soldiers who, while in the 
Union Army, or since the close of the war, have 
become disabled from availing themselves of 
thebenefitsofthebounty. What! asoldier who 
hag lost his limbs in battle, and cannot enter 
upon the lands, shall he be deprived of par- 
ticipating in the general bounty of the Govern- 
ment? The soldier who, since the war termin- 
ated, has been stricken down by disease, shall 
he be deprived of this right? Shall the widow 
and the orphan children of the dead soldier be 
deprived of the right? 

Mr. JULIAN. 
me to answer his question? 

Mr. HOLMAN. I will. : 

Mr. JULLAN, I will answer the query of 
the gentleman. The soldier who has been 
wounded and disabled in the service is unable 
to till the soil, and the soil is. made to be tilled 
just as much as theair ig made to be breathed. 


i soldier, by reason of his service 


Will the gentleman allow | 


The thing for the Government to do, therefore, 
is to see that some able-bodied man shall culti- 
vate it, and that the disabled soldier shall have 
such bounty in money as will make him com- 
fortable if not independent. 

Mr. VAN WYCK. In justice to myself, I 
must be permitted to say that that is the idea 
that I attempted to suggest. I cannot allow 
the. gentleman from Indiana [Mr. Hotman] 
to put me in the position of antagonizing any 
measure which has a tendency to give the 
most liberal bounty to those men who de- 
fended his rights and mine on the battle-field. 
But I would ask the gentleman from Indiana 
how much these land warrants would be worth 
to the soldiers, when any man can go out and 
locate one hundred and sixty acres of land 
under the homestead law? I want to say that 
if this bill passes in its present shape, in a year 
or two the holders will pay not to exceed ten 
dollars in full for the soldier's right to occupy 
one hundred and sixty acres of land. Give 
him something valuable, and do not mock him 
with a measure like this. The nation and this 
Congress admit the justice of the soldier's 
claim and their own obligations, yet barely 
recognize the one and imperfectly discharge the 
other in this bill, which really deceives in the 
words of promise in its title. 

Mr. HOLMAN. I have always noticed 
when this subject has been up this same anx- 
iety to prevent injustice being done to the sol- 
dier has been the excuse for refusing to do him 
justice. For fear somebody shall take advan- 
tage of him you refuse to give him his bounty. 
I would say to the gentleman from New York, 
(Mr. Vax Wvcx,] who has commanded troops 
in the field, some of the soldiers who we claim 
are entitled to bounty, that he certainly knows 
enough of the manhood and capacity of the 
men who formed the Army of the Union to 
know that they are as unlikely to be victims 
of injustice and fraud as any other portion of 
the American people. I am willing to rely 
upon their capacity to protect their own rights 
and attend to their own affairs. I am not 
willing to legislate on the presumption that 
the soldiers of the Union Army, the most 
intelligent body of men that ever rallied under 
a flag, are incapable of the intelligent manage- 
ment of,any bouuty their Government may 
confer. 

But, Mr. Speaker, as I have said, two things 
are to be looked to in a bill of this kind. The 
first is to secure to every soldier the benefit 
of this law, and the second is to prevent the 
bounty-land warrants being the subject of 
mere speculation and the entry of the lands 
in large bodies, and to secure the actual occu- 
pancy of the lands by settlers who will make 
them permanent homes. The substitute which 
J have offered proposes to give to every soldier 
who served during the late war, under the pro- 
visions of the bounty act of 1850—the law which 
applied to the soldiers of the war of the Revolu- 
tion, of the war of 1812, of the Mexican war, 
and of all the wars in which the Government 
had been engaged with the Indian tribes—to 
give to every soldier who settles upon his 
bounty land a patent at once; nota delay of 
five years, but a title at once. I urged upon 
my colleague [Mr. JuLrax] six years ago to 
make this discrimination in behalf of the sol- 
diers; but my colleague then thought it was 
wrong to break the harmony of the homestead 
system, although he now approaches it some- 
what in the measure that is submitted as a 
substitute for my proposition. | f 

My substitute proposes, secondly, that if the 
in the field, 
or by disease or misfortune since the war term- 
inated, or from any cause, is unable to’ avail 
himself of the benefits of this bounty, he may 


| transfer his bounty warrant, and the same may 
be located by an actual settler on a tract not |i 


exceeding a quarter section, and the patent at 
once issued. The limitation of any one per- 


son to a quartèr of a section of land prevents |i ti ire i 
he great evil |! the lands that the Government could, with its 


monopoly, Thus- you avert t 


which is growing upon. us day by-day of the 
monopoly of the public lands and the accu- 
mulating- of lands in large bodies in the: hands: 
of speculators. This was the course ofthe old 
bounty: system. It will have ‘the : effect. of: 
securing lands in small quantities, of one hun- 
dred and sixty acres each, to the people ofthe 
United States: The only difference would be 
that in the case of disabled soldiers, instead 
of the $1 25 per acre going to the Govern- 
ment under the preémption laws, it would: go 
to the soldier who: avails himself of the pro- 
visions of the law and is unable to occupy the 
land. The proposition of my colleague [Mr. 
Voornees] first‘ealled the attention of the 
House to the justice of issuing bounty-land 
warrants to disabled soldiers who were unable 
to obtain the benefits of the homestead law. 

Mr. FARNSWORTH. Will the gentleman 
from Indiana. tell the House how much he 
thinks the soldiers will be able to realize 
apiece for their land warrants? 

Mr. HOLMAN. Iwill say to the gentle- 
man that the warrants issued under the agri- 
cultural college scrip system are ‘worth nearly 
par, $1 25 per acre, and have been worth 
nearly par for the last twelve mouths. 

Mr. FARNSWORTH. When any citizens of 
the United States may get a homestead of one 
hundred and sixty acres of land by paying ten 
dollars~~and I understand the gentleman’s 
amendment to require that these’ land war- 
rants shall only be located by actual settlers— 
how much does he expect the soldier will real- 
ize for his certificate? 

Mr. HOLMAN. My answer is this: no fact 
is better understood by gentlemen than that 
persons settling on the public domain under 
the provisions of the homestead act are so 
anxious to secure an indefeasible title, putting 
their right to the land beyond all question, that 
they almost without exception, where they 
have the ability to do so, pay the $1 25. per 
acre for the land within the period of five years. 
Therefore, in any view of the subject, this right 
of thesoldier to sell his land warrant toa person 
who shall actually locate it for a homeis a valu: 
able right, avery valuable right, It is the near- 
est, gentlemen, that you can get to securing to 
the soldier. himself who is not able to go upon 
thelandand occupy it the benefits of the home» 
stead law, and at the,same time benefit the 
Government by securing the ownership of the 
public lands only by actual settlers. It is a 
plow, sir, at the growing evil and blighting 
curse of excessive land monopoly for specu- 
lation, : 

Mr. VAN WYCK. The gentleman asks 
members why they are not willing to give to 
the soldiers of the late war the same benefits 
which were given the soldiers. of 1812. I would 
ask him why he is not willing to do that same 


‘thing? To the soldiers of the war of 1812 you 


gave a title to one hundred and sixty acres of 
land, But you do notpropose to do that now ; 
you incumber this gift to the American soldier 
So that it shall be valueless to him. 

Mr. HOLMAN. My friend from New York 
(Mr. Vax Wrox] will excuse me. But a gen- 
tleman who opposes giving the soldier any: 
thing cannot come back on me, because E have 
shown him how to secure this right to the sol- 
dier and at the same time promote the best 
interests of the country. 4 

Mr. VAN WYCK. The gentleman. cannot 
put me in a false position by saying that Lam 
unwilling to give the soldier anything. . 

Mr. HOLMAN. ‘he gentleman cannot 
come back on me, by saving that I would em- 
barrass the soldier in thisright, when he him- 
self is unwilling to give.the soldier any benefit 
of the bounty of the Government, 

Mr. VAN WYCK. I am. not; opposed to 
giving the soldier any benefit, and the gentle- 
man has no-right-to say that. i 

Mr. HOLMAN. Now, Mr. Speaker, refer- 
ring to the proposition of my colleague, [Mr 
JULtay, J-he tells us that it would: require sil 
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present means, survey in twenty-nine years to 
obtain surveyed fand enough to secure. the 
benefits of. this. bill. to those who have served 
the Republic in the late war. Sir, according 
to the very last report on our tables from the 
Land Office, there is now a very large area 
of public land surveyed and open for settle- 
ment. Now, eyen according to the ealculation 
of the gentleman, only 369,000,000 acres of 
land, certainly far less. than the entire body 
of public lands, would be necessary to secure 
to every soldier who imperiled his life for the 
salvation of the Republic the benefit. of that 
bounty which, according to the policy of our 
fathers, was deemed the just. and reasonable 
right of. the soldier.. 

Mr. JULIAN. My colleague is entirely 
mistaken. If he will examine closely the offi- 
cial record he will find that he js entirely mis- 
taken in regard to the amount of surveyed 
land now offered for sale by the Government, 
I think it does not exceed eighteen million 
acres. - : 

The. 508,567,762 acres which he says are 
now surveyed and open to settlement is the 
aggregate of the Government surveys since 
the year 1785, as the gentleman will see if he 
will examine the Land Office report. Of this 
amount the Government has already disposed 
of 447,266,190 acres; and of the remainder 
much is unfit for cultivation, and several mil- 
lions are Indian lands not yet under the con- 
trol of the land department. I am sorry my 
colleague has strayed so far feom the facts. 

But I want to ask the gentleman one ques- 
tion. Does he not know that under the old 
Mexican war land-warrant system the price of 
the warrants went down to thirty-five or forty 
cents per acre? And if that was the fact, 
would: the right to transfer these warrants 
bring to the soldier anything at all but a piti- 
ful mockery of hig just claims now when the 
homestead law offers land to everybody at a 
price next to nothing? 

Mr. HOLMAN. Iam not mistaken in my 
statement of the amount of public lands sur- 
veyed. Iam not willing to admit, or to have 
my colleague assert, that the magnanimous 
policy of this Government for more than half 
a century toward the men who fought its bat- 
tles was wholly wrong. The soldier who set- 
tles npon his bounty land gets a title to his 
lands at once. Is not this a valuable right? I 
am not willing to admit thatthe men made a 
mistake who tramed the laws that gave lands to 
the soldiers of the war of the Revolution, and 
of the war of 1812, and of the war with Mex- 
ico. Suppose that in a. few instances some 
soldiers have been the victims of speculators, 
shall every soldier be deprived of his just 
claim on that account? 

By the proposition of my friend from Mich- 
igan [Mr. Sroucuron] the homestead entry 
certificates may be sold; but I fear, sir, that 
his scheme will be fall of embarrassment in 
practice, and will doubtless be largely pro- 
ductive of fraud. I propose a simple plan, 
unembarrassed by machinery, to give to the 
soldier what you promised him at the open: 
ing of the war. He had a right to rely on the 
traditional policy of his Government. Let us 
carry it out in good faith. When the great 
body of our Army went. into the field no one 
questioned the right of the soldier to this 
bounty. Let usact in good faith. Let not 
this nation rest under the imputation under 
which it now rests, of having induced its citi- 
zens to enter the military service by represent- 
ations never intended to be fulfilled. 

Mr. Speaker, the provision of the act of 
1850 is exceedingly just, and Task that it be 
read. The soldiers are entitled to the bounty 
in the following order. Í 

The Clerk read as follows : 

*Those who engaged to gerve twelve months or 
during the war, and actually served nine months, 
shall receive one hundred andsixty acres; and those 
who engaged to serve six months and act tvé 
four months, shall receive eighty acres ; and those 
who engaged to serve for any oran indefinite period, 


served į 


and actually served ong month, shall receive forty 
acres: Provided, That wherever any officer or soldier 
was honorably discharged in consequence of dis- 
ability in the service, before the expiration of his 
period of service, be shall receive the amount to 
which he would have been entitled if he had served. 
the full period for which he had engaged to serye. 


Mr. HOLMAN. No bill was ever more 
carefully considered by Congress than this 
measure. Fortuvately the terms of service as 
indicated by the act of 1850 apply properly 
with the terms of service in the late war. 

' I submit, Mr. Speaker, ‘that the lands al- 
ready surveyed are sufficient to meet the pro- 
visions of this bill without regard to the bodies 
of lands which are entirely unsurveyed. The 
whole country expects that Congress will pass 
in some form a measure which shall secure 
bounty lands to the soldiers. The public sen- 
timent upon this question has been clearly 
expressed. Congress will not meet the public 
expectation unless it passes 4 law which shall 
in fact secure bounty in the public lands to 
every soldier, and will not be satisfied with a 
deceptive measure, such as passed Congress 
at the last’ session, extending to the soldiers 
supposed benefits with reference to the lan 
granted to railroad corporations, That meas- 
ure has been found to be a delusion and a cheat. 
If this bill be passed it af once puts an end to 
the plundering schemes so persistently urged 
here by monopolists who are ever grasping at 
your public domain. It forever withdraws a 
vast body of the public lands from the opera- 
tion of those corrupt and corrupting schemes 
which seek to give the public lands to wealthy 
corporations. “Putting an end to this perni- 
cious policy, we shall at the same time extend 
to those most entitled to the public lands this 
grateful acknowledgment of their services to 
the Government, ` 

Mr. VAN TRUMP. Before the gentleman 
sits down I hope he will yield to me to offer 
an amendment to his amendment. , 

Mr. HOLMAN. Before the morning hour 
expires I desire to enter a motion to recom mit 
the bill, so that the question may be more 
immediately within the control of the House. 

Mr. LOGAN. I liave just come into the 
House, and I desire to ask a question of the 
Chair with reference to the position of this 
bill, Is it now before the House for a vote? 

The SPEAKER. ‘he original bilk is pend- 
ing, with an amendmentin the nature of asub- 
stitute offered by the gentleman from Indiana, 
(Mr. Houmay.] For this another gentleman 
from Indiana [ Mr. Ju_ran] moves a substitute. 
There iş also pending an amendment to tke 
original text, offered by the gentleman from 
Missouri, (Mr. Bensamin.] There is besides 
an amendnrent offered by the gentleman from 
Ilinois, [Mv. Cress. ] 

Mr. HOLMAN. 
from Ohio, [Mr. Van Trump,] that he may 
move his amendment; and I withdraw for that 
purpose the motion to recommit. l 

Mr. VAN TRUMP. I move to'amend the 
amendment of the gentleman from Indiana 
[Mr. Hormax] by striking out all after the 
word ‘‘lands,’’ in the fifteenth line. 

The SPEAKER. The amendment cannot be 
received without unanimous consent, as there 
are already pending as many amendments as 
the rules permit. Is there unanimous consent 
that the gentleman from Ohio may offer his 
amendment? fet ay 
` Mr. NEGLEY. TJ object. 

Mr. BOLES. Is it in order to move an 
amendment as a substitute? 

The SPEAKER. It is not; two amend- 
ments, in the form of substitutes, are already 

ending. 

Mr. BOLES. If I can get the opportunity 
I shall move the following amendment: ~ 

Be ü enacted by the Senate and House of Representa- 
tives ofthe United States of America in Congress assem- 


bled, That each and every soldier who enlisted in the 
Army of the United States after the 19h day of April, 


1861, who served for the period of three months, and |} 


has been hond rablydischarged, and the widow, minor 
children, or parents, in the order named, of any such 
soldier whe died inthe service of the United States 


I yield to the gentleman | 


of disease or wounds received or contracted while in 
the service and in the line of duty, shall ke paid the 
additional bounty of $200 hereby authorized. ` s 


Mr. HOLMAN. Has my time expired? 

The SPEAKER. It has. 0502070707 

Mr. HOLMAN. My motion to recommit is 
pending? os re 

The SPEAKER. It is; and the bill goes 
over to Tuesday next. f 

ENROLLED BILL. 

Mr: BEATTY, from the Committee on 
Enrólled Bills, reported that they had exam- 
ined and found truly enrolled a bill (H. R. No. 
2535) for the relief of Noah Fisher; when the 
Speaker signed the same, 


WILLIAM LEAHY. 


Mr. COBB, of Wisconsin. Mr. Speaker, the 
House, on motion of the gentleman from Vir- 
ginia, [Mr. BOOKER,] referred the following 
preamble and resolution to the Committee on 
Military Affairs : i N 

Whereas Major General E. S. Canby did, on the 
22d day of September, 1869, while commanding the 
department of Virginia, known as distriet No. I 
issue the following order: i 


[Special Orders No. 204—Extract.] 


HEADQUARTERS First Mitrrary Disrricr, 
“STATE OF VIRGINIA, September 22, 1869, 
* * + .* + : * % .* $ 
Paragraph VI.—The county court of Pittsylvania 
county, Virginia, when assem bled’ at its adjourned 
extra session, andat any further adjournment there- 
of, and composed of not more than five justices, will 
proceed to act upon the bond of William Leahy, as 
sheriff of that county. The bond to be required of 
said Leahy shall not exceed in amount the sum 
required in the former bond of this officer, and 
the security offered personally, or by the power of 
attorney, shall be considered with a view to assunt- 
ance of faithful performances of official duty only, 
not regarding technicality or hypereriticism in judg- 
ing thereof; and the securities shall be received for 
the full value of the estate shown by the affidavit of 
the surety or sureties to be owned by him or them, 
If a classification of the judges has not been made, 
as directed by law, the presiding justice shall desig- 
nate the justices who, with himself, shall constitute - 
the court, which will then proceed’ as directed in 
paragraph 2, Special Orders No. 173, of August 16, 
from these headquarters, 
By command of Brevet Major General Canby: 
_ LOUIS V. CAZIARC, 
Aid-de-campn and A. A. A. G. 
And whereas it is alleged and charged that the said 
William Leahy, as sheriff of the said county of Pitt- 
sylvania, in the State of Virginia; isin default inthe 
sum of $9,443 29 of the county levy of said’ county, 
andin the sum of $5,370 19 of the revenue tax due 
the Commonwealth of Virginia, and that the sure- 
ties on the said official bond of the said Leahy, atthe 
time they signed and acknowledged the same, were 
not in possession of orownersof any amount of prop- 
erty which was unincumbered, and that they are 
now totally insolvent: Therefore, ie 
Resolved, That the Committee on Military Affairs 
be, and they are hereby, directed to inquire whether 
thesaid order issued by Major Meneral Canby was 
not in violation of law; and whether the said order, 
so far as it commanded the county court of Pittsyl- 
vania.county to receive the statements of the said 
surcties ‘for the full value of the estate shown by 
the affidavit of the surety or sureties to be owned by 
him or them,” and in not allowing the said court to 
hear rebutting testimony as to the value of the es- 
tate owned by said sureties, was not in violation of 
the act of Congress passed on the 2d day of March, 
1867, entitled “‘An act to provide for the more cfi- 
cient government of the rebel States;’? and that the 
said committee have power to send for.persons and 
papers, and to report by bill or otherwise. - 


Now, we do not deem that we have juris- 
diction of the matter, and therefore I have 
been directed to report them back, and move 
that they be referred to the Committee on the 
Judiciary. 

The motion was agreed to. 

AGRICULTURAL COLLEGE FUNDS. 


Mr. ARNELL. Mr. Speaker, under the 
authority granted to the Committee on Educa- 
tion and Labor to report at any time, and in 
pursuance of the notice given yesterday, I call 
up House bill No. 2417, for the better security 
of agricultural college funds, 

The SPEAKER. The bill will be read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That it shall be the duty of the Secretary of the 
Interior to cause to be ascertained the amount of 
land scrip issued to the several States and Territo- 
ries in pursuance of the act of July 2, 1862, entitled 
“An act donating publie funds to the several States 
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and Territories which may provide colleges for the 
benefit of agriculture and industrial arts,” and of 
atlactsand parts of acts and resolutions amendatory 
thereof and supplementary thereto, the date of issue 
and the person to whom issued, the disposition made 
therecf by the several States and Territories, the 
manner in which proceeds have been invested and 
are now held, what institutions have been estab- 
lished or endowed pursuant. to said acts, and the 
amount of funds actually received by each; and he 
shall make report touching all the requirements of 
this act to the two Houses of Congress at the com- 
mencement of each regular session. 

Sec. 2. And be it further enacted, That no. change 
shall be made in the investment of said funds, or of 
any part thereof, without the approval of the Sec- 
retary of the Interior; nor shall the endowment of 
any collegiate institution originally made under 
the provisions of said acts be abated, withdrawn, 
or otherwise diminished under any pretense, or any 
other disposition made of the funds constituting 
such endowment, or of any part thereof, without 
the sanction and approval of the Secretary of the 
Interior, made upon an examination and report 
of the Commissioner of Education. 

Sno. 3. And be it further enacted, That whoever 
shall be guilty of, embezzling the said funds, or 
the interest accruing thereon, or shall knowingly 
and willfully misapply the same, or appropriate, or 
cause to be appropriated, and suffer or permit tobe 
appropriated, the same or any part thereof to any 
object, use, institution, or establishment other than 
to the collegiate institution originally holding the 
same ag an endowment, or shall willfully. withhold 
and refase to pay, on properly authorized applica- 
tion, thesaid funds or any part theraof to such colle- 
rate institution without the sanction and approval 
of the Secretary ofthe Interior first obtained, shall, 
for every such offense, be fined not exceeding $5,000, 
and imprisoned not exceeding five years: or, for 
the offunse of willfully withholding any’ of the said 
funds, the person so offending shall be liable topun- 
ishment for each and every month the same are so 
withheld as for a separate and distinct offense. “And 
jurisdiction, civil and criminal, over all the matters 
in this act contained, and over the said agricultural 
college funds, for their better investment.and faith- 
ful application according to the true intent and 
meaning of this act, is ¥ested in the circuit courts 
ofthe United States. 

Src. 4. And be it further enacted, That in case any. 
State shall have failed or may hereafter fail to com- 
ply with the conditions upon which said scrip shall 
nave been issued to said State, or with any engage- 
ment or contract with the United States, entered 
into by such State in consideration of such issue, it 
shall be the duty of the Attorney General of the 
United States to file a bill in equity in the Supreme 
Court of the United States against said State in the 
name of the United States for the enforcement of 
said condition or contract. The Supreme Court of 
the United States is hereby vested with jurisdiction 
in equity over the subject- miatter of such bill, and 
shall have power to make all such orders and decrees 
and issue such processes as may be necessary to carry 
into execution the purposes of this act. 


Mr. SARGENT. It is the understanding 
that this bill shall take only half an hour, and 
I give notice that at the end of that time I 
shall move to go into the Committee of the 
Whole on the state of the Union on the Indian 
appropriation bill. ee. 

Mr. ARNELL. Mr. Speaker, this bill has 
been carefully prepared by the Committee on 
Education and Labor for the purpose of pro- 
tecting the agricultural school fund. The first 
section simply provides for report from the 
Secretary; the second, that there shall be no 
change made in regard to the disposition of 
the funds; the third, the necessary penalties ; 
and the fourth, that jurisdiction shall be given 
to the Supreme Court of the United States. 
These briefly are the provisions of the bill, 
and as [ am pressed for time, I demand the 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


time, 

Mr. ARNELL demanded the previous ques- 
tion on the passage of the bill. 

The House was divided ; and there were— 
ayes 45, noes 15; no quorum voting. 

Mr. HOLMAN. [hope the gentleman from 
‘Tennessee will allow me to move in the third 
section to insert after the word ‘‘endowment”? 
the words ‘‘or system of common schools of 
such State.’ 

Mr. ARNELL. What effect will that have? 

Mr. HOLMAN. lt will allow any State 
which desires to appropriate the fands derived 


from the sale of these public lands to its com- | 


nicn-school system. 


‘Mr. ARNELL. That amendment would 
defeat the whole object of the bill. ou 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Hormax and Mr. 
ARNELL. j 

The House again divided; and the tellers 
reported—ayes 85, noes 26. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. STILES demanded the yeas and nays. 

The yeas and nays were not ordered. 

The bill was passed. AS 

Mr. ARNELL moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on thé 
table. a G08 

The latter motion was agreed to. 


INDIAN CLAIMS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of the Interior, transmitting, for the consider- 
ation of Congress, the claim of A. J. Smith for 
supplies furnished to the ‘‘Sheep-Haters,”’ or 
northern bands of Shoshone Indians. 

Mr. SARGENT. I would suggest to the 
Chair that all such claims should go to the 
Committee of Claims rather than to the Com- 
mittee on Appropriations. í 

The communication was referred to the Com- 
mittee of Claims, and ordered to be printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting, for the 
consideration of Congress, the claims of James 
Bordeau and Clement Lamoreaux on account 
of depredations by Sioux Indians; which was 
referred to the Committee of Claims, and 
ordered to be printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting, for the 
consideration of Congress, the claim of Wyan- 
dott Indians for property taken from them by 
whites ;. which was referred to the Committee 
of Claims, and ordered to be printed. 

The. SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary:of the Interior, transmitting, for the 
consideration of Congress, the claim of Bligh 
E. Wood on account of depredations by Yank- 
ton Sioux Indians; which was referred to the 
Committee of Claims, and ordered’ to be 

rinted. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting, for the 
consideration of Congress, the claim of Joseph 
Bissonette on account of depredations of Sioux, 
Cheyenne, and Arapahoe Indians; which was 
referred to the Committee of Claims, and 
ordered to be printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting, for the 
consideration of Congress, the claim of Bal- 
tazar Marfin on account of depredations by 
Navajoe Indians; which was referred to the 
Committee of Claims, 


printed. 

The SPEAKER also, by unanimous con- 
sent, laid before the House a letter from the 
Secretary of the Interior, transmitting, for 
the consideration of Congress, the claim of W. 
H. Moore & Co. for depredations committed 
by Cheyenne Indians; which was referred to 
the Committee of Claims, and ordered to be 
printed. 

FOREIGN COMMERCE OF UNITED STATES. 

The SPEAKER also, by unanimous con: 
sent, laid before the House a letter from the 
Secretary of the Treasury, in anSwer to a res: 
olution of the House of the 93d instant, in rela- 
tion to the foreign commerce of the United 
States; which was referred to the Committee 
on Commerce, and ordered to be printed. 
COLUMBIA INSTITUTION FOR DEAF AND DUMB. 


The SPEAKER also, by unanimous Con- 


and ordered to be 


sent, laid before the House a letter from the 
Secretary: of the Interior, transmitting are- 
port of the receipts and disbursements of the 
Columbia Iastitutiow for the Deaf and-Dumb 
for the year ending June 30, 1870; which was 
referred to the Committee on Appropriations, 
and. ordéred to:be printed: = BS 
The SPEAKER. The Clerk will réad the 
communication. from the President: of. the 
Columbia Institution for the Deaf ‘and Dumb 
accompanying the above report. E 

The Clerk read as follows: : 


COLUMBIA INSTITUTION ror TAE Dear AND DUMB, 
RE WASHINGTON, January 26, 1871. 
: Sık: I have the honor in submitting the inclosed 
comuiunication, as required by law, to ‘invite the 
House of Representatives to be present at the dedi- 
cation of the main central building of this institu- 
tion, on Sunday afternoon next, at three o'clock. 
The President of the United States, acting in his ° 
capacity ds patron of this institution, will preside 
over the exercises of dedication. : k 
„Ihave the honor to be, very respectfully, your 
obedient servant. : 
E. M. GALLAUDET, President. 


Hon. Janes G. BLAINE, ` 
Speaker of the House of Representatives. 


ROBERT TILLSON AND COMPANY. 

On motion of Mr. HAWLEY, by unanimous 
consent, leave was given to withdraw from the 
Committee of Claims the papersin thé case of 
Robert Tillson & Co. ` ies E 

THADDEUS MURPHY. 

On motion of Mr. LOGAN, by unanimous ` 
consent, leave was given to withdraw from the 
Committee on Military Affairs the papers in the 
case of Thaddeus Murphy. 

W. A. SAYLOR. 


Qn motion of Mr. DAWES, by unanimous 
consent, the Committee on Appropriations 
was discharged from the further considera- 
tion of the bill (H. R. No. 2794) making an 
appropriation to indemnify W. A. Saylor, of 
Bryan, Texas, for internal revenue taxes ille- 
gally assessed and collected during the years 
1867 and 1868. aa 

REAPPORTIONMENT OF REPRESENTATION. 


The joint resolution was read, as follows: 
Resolved by the House of Representatives of the State 
of Illinois; (the Senate concurring therein.) That 
our Senators in Congress be instructed, and our 
Representatives be requested, to use all their in- 
fluence to procure the passage of a law. by the pres- 
ent Congress reapportioning congressional repre- 
sentation upon the basis of the census of 1870, and 
that such reapportionment be made to apply. to the 
Forty-Second Congress, the term of which begins on 
the 4th March next. oe 
Passed by both houses of the General Assembly 
this 16th day of January, 1871. aoe 
a oes t DANEEL SHEPARD, Clerk, 
The joint resolution was referred to the 
Committee on the Judiciary, and ordered. to 


be pririted. WABASH RIVER. 

Mr. LOGAN. I also ask unanimous con: 
sent to presenta joint resolution of the Legisla- 
ture of Ilinois; in relation to an appropriation 
for tħe improvement of the navigation of the 
Wabash river, and to move that it be printed, 
and referred to the Committee on Commerce. 

The joint resolation. was read, ag follows: 

Beit resolved by the General Assembly of the. State 
of Illinois, That her Senators in ‘Congress be in- 
structed, and her Representatives be Fequested, 
to uso all proper means to obtain en appropria- 
tion forthe improvement ofie naripation of the 
Wabash river; and that the Goversor ‘be requested 
to trarismit a copy of thig resofution to each Bena- 
tor and Representative tron this State, ` : 

I hereby. certify that te foregoing resolution 

assed the Señate January 11, 1871." | 7 : 
2 AG E. H: GRIGGS, Secretary of the Senate. 


I hereby certify, that tho : foregjiny teonee 
ssed the hous representatives Jamiary 12, 1871, 
passed the house of ORA RIEL SHEPARD, Clerk, 
The joint resolution was referred to the 
Commiitee on Commerce, and ordered to be 


printed. 
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IMPORTATION OF ANIMALS. i 


Mr. CONGER, by unanimous consent, intro- 
dùcedajointresolation (H. R. No. 470)constru- 
ing the act of July 14, 1870, entitled ‘An act 
to reduce internal taxes, and for other pur- 
poses,’ so as to-provide for the admission 
of animals specially imported for breeding pur- 
poses free of ‘duty from the Dominion of 
Canada; which. was read a first ‘and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

MESSAGER FROM THE SENATE. 


A message from the Senate, by Mr. SYMP- 
son, one of its clerks, announced that that 
body had agreed. to the amendment of the 
House to: the bill (S. No. 874) to reimburse 
the State of Kansas for.all moneys expended 
` for the United States in enrolling, equipping, 
and provisioning militia forces to aid in sup- 
pressing the rebellion. 

It farther announced that the Senate had 
passed bills and a joint resolution of the fol- 
lowing titles, without amendment : 

A bill (H. R. No. 2360) for the relief of 
Arnton Smith; i 
A bill (H. R. No. 2529) making appropria- 
tions for the payment of invalid and other 
pensions of the United States for the year 
ending June 80, 1872; and `‘ 

A joint resolution (H. R. No. 170) author- 
izivg the sale of a portion of the Fort Leaven- 
worth military. reservation to the Kansas 
Agricultural and Mechanical Association of 
Leavenworth county, in the State of Kansas, 
for fair grounds. 

It further announced. that the Senate had 
pened a bill and joint resolution of the fol- 
owing titles, in which the concurrence of the 
House was requested: a 

A bill (S. No. 1257) making a temporary 
appropriation for the prosecution of the work 
upon the improvements of the St. Mary’s Falls 
canal and St, Mary’s river, Michigan; and 

A. joint resolution (S, R. No. 242) relative 
to the steamship Meteor, 

INDIAN APPROPRIATION BILL. 


Mr. SARGENT. I now move that the 


House resolve itself into Committee of the | 


Whole on the Indian appropriation bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Warener in the chair,) for the 
consideration of the special order, being the 
bill (H.R. No. 2615) making appropriations for 
the current and contingent expenses of the 
Indian department, and for fulfilling so-called 
treaty stipulations with varions Indian tribes, 
for the year ending June 80, 1872, and for other 
purposes. 

The Clerk resumed the reading of the bill 
for amendmeuts where it was suspended yes- 
terday. 

The following paragraphs were read: 


Osages: 

For interest on $69,120, at five percent. perannum, 
being value of fifty-four scetionsofland set apart by 
treaty of June 2, 1825, for educational purposes, per 
Senate resolution of January 9, 1838, $3,456. 

For interest. on $300,000, at five per cent. per annum, 
to be paid semi-annually,in money or such articles 
as the Secretary of the Interior may direct, 
first article treaty of September 29, 1805, $15,000, 


Mr. SARGENT. . I move to add atthe end 
of the last paragraph the following : 


Provided, That each hatf-breed or mixed-blood 
Osage, being twenty-one years of age, or the head 
of a family, shall, under such rules and regulations 
as shall be prescribed by the Secretary of the Inte- 
rior, be entitled to enter, within the diminished res- 
ervation of the Osage Indians in Kansas, at $1 25 per 
acre, a tract of Tand in compact form, and by legal 
subdivision, not exceeding one hundred and sixty 
aeres, upon which sach half-breed or mixed-blood 
has heretofore actually settled and made improve- 
ments: Provided, however, That such half-breed or 
mixed blood. so entering such lands, shall thereby 
forfeit all claim to lands within the Indian terri- 
tory which have been or shall be purchased ont of 
the proceeds of the sale of the. lands of the Osages 
in the State of Kansas: And provided further, That 
the Jands .so entered shall not be alienable by such 


‘Yalf-breed ‘or mixed blood without the consent of 


as per | 


j 


the Secretary of the Interior, approved bythe Pres- 
ident. z ` 

In support of the amendment, I ask to have 
read a letter from the Secretary of the Inte- 
rior. ` 

The Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 26, 1871. 


Sır: Referring to our conversation of this morn- 
ing, I have the honor to transmit herewith a draft 
ofa section providing that the mixed bloods or half- 
breeds of the Great and Little Osage Indians shall 
be entitled to enter within the diminished reserve 
of the Osages.in the State of Kansas, from which 
said Indians have agreed to remove, a tract of land 
not exceeding one hundred and sixty acres, at $1 25 
per acre. . 

The draftis accompanied by a proviso, the effect 
of which is to exclude said half-breeds or mixed 
bloods so entering land in Kansas from the benc- 
fits of the twelfth section of the act of July 15, 1870, 
and a further proviso rendering such land inalien- 
able by such half-breeds or mixed bloods unless by 
consent of the Secretary of the Interior. 

Very respectfully, your obedient servant, 

C. DELANO, Secretary. 


Hon. A. A. Sarceyr, Committee on Appropriations, 
House of Representatives. 
The amendment was agreed to. 
The Clerk read as follows: 


Pawnees: 9 

For perpetual annuity, at least one half of which 
to be in goods and such articles as may be deemed 
necessary for them, per second article treaty 24th 
September, 1837, $30,000. i 

For support of two manual-labor schools, per third 
article treaty September 24, 1857, $10,000, 

For pay of one farmer, two blacksmiths and two 
apprentices, one miller and apprentice, one engineer 
and two teachers, $5,780. 


Mr. SARGENT. I move to add to the last 
paragraph ‘* for pay of physician and purchase 
of medicines, $1,000.” 

The amendment was agreed to. 


The following clause was read: 


Pottawatomies of Huron: 

For permanert annuity, in money or otherwise, 
per second article treaty of November 17, 1807, $400. 

Mr.. AXTELL.. I move to insert at the end 
of that paragraph ‘‘ for twenty policemen, to 
be styled Capitol police, to be detailed to pre- 
vent Congressmen visiting Indian territory from 
jostling and crowding Indians, $24,000.” 

Mr. Chairman, my attention has been called, 
since I have been a member of the House dur- 
ing the last four years, to the fact of the uni- 
form courtesy and kindness of members of 
Congress, not only toward each other, but in 
their contact with outsiders, with three or four 
memorable exceptions; and I desire to guard 
against such exceptions occuring in the future 
when they are traveling abroad. I recollect 
two years ago, when the President of the United 
States was inaugurated, that a large body of 
members of this House, led by a gentleman of 
distinguished fame and reputation, were ob- 
served jostling about this Capitol to endeavor 
to obtain seats. I observed the same thing 
here when this House was organized. I have 
observed it in our restaurant below. I have 
observed frequently that members lay aside the 
usual courtesy and kindness that govern all 
their conduct, and on public days and occasions 
are found jostling with rade- boys and ambi- 
tious negroes, not for seats, but for standing 


‘room, and often with delicate ladies hanging 
[Laughter.] I saw this last. 


on their arms. 
night, in the Rotunda of the Capitol, and if 
this thing is done in the green tree what may 
be done in the dry? Now, if members of Con- 
gress conduct themselves in that way in this 
Capitol, what may they do when they visit the 
Indian territory? I think there should be an 
olficer ready to attend each member of this 
House, to go with each Congressman and pre- 
veut him from jostling the Indians when visit- 
ing them on the plains, - 

Mr. STEYENSON. Will the gentleman 
allow me to move an amendment to his prop- 
osition ? 

Mr. AXTELL. Whatis the amendment? 

Mr. STEVENSON. It is that Senators 
and the officers of the Senate be allowed to 
coGperate in this matter. 

Mr. AXTELL. No; I cannot accept that 


amendment. [Laughter.] It was said bya 
celebrated writer and wit, in an essay on mur- 
der considered as one of the fing arts, that the 
habit of committing murder was a bad habit 
for a man to form, for it must necessarily lead 
to other vices; that the victim of such a habit 
would eventually turn out to be a robber, would 
after a time getto stealing, and then would 
become rude-and impolite. It is therefore 
necessary to puta stop to this thing before it 
goes too far. And I call the attention of the 
House to this matter in order that in this case 
we may invoke the strong arm that always 
accompanies and governs ‘an efficient police, 

Mr. SARGENT. Iam sorry my colleague 
and friend had his corns so badly trod upon 
last night. [Laughter.] I suppose, however, 
that he will not insist upon his amendment. 

Mr. AXTELL. Iwill withdraw it. 

The Clerk resumed the reading of the bill. 
The following paragraph was read urder the 
heading ‘‘ Sioux of different tribes: ” 

For second of four installments for purchase of 
heef and flour, under tenth article treaty of April 29, 
1868, $983,500. 

Mr. SARGENT. I move to amend the para- 
graph just read by striking out ‘* $985,500,” 
and inserting in lieu thereof “ $1,314,000,” in 
order to correspond with the estimates. 

The amendment was agreed to. 


The following paragraph under the same 
heading was read: 


For insurance, transportation, and the necessary 
expenses of delivering goods to be purchased for the 
different bands of the Sioux Indians, under treaty 
of April 29, 1868, $50,090. 


Mr. SARGENT. I move to amend this par- 
agraph by striking out ‘$50,000’? and insert- 
ing “$75,000.” i 

The amendment was agreed to. 

The reading of the bill was resumed. 

Mr. SARGENT. Task consent to have the 
various clauses under the heading of “ Win- 
nebagoes’’ treated as one paragraph, as I have 
some amendments to move to them. 

No objection was made. 

The clauses were read as follows: 


Winnebagoes: | 

For interest on $1,000,000, at five per cont., per 
fourth article treaty November 1, 1837, and joint 
resolution July 17, 1862, $50,000. 

For twenty-fifth of thirty installments of interest 
on $85,000, at five per cent., per fourth article treaty 
October 18, 1846, $4,250. 

For interest on $200,000, at five per cont., to be 
expended under the direction of the Secretary of the 
Interior, for the erection of houses, improvement of 
their allotments of land, purchase of stock, agricul- 
tural implements, seeds, and other beneficial pur- 
poses, $10,000. 

For insurance and transportation of goods that 
may be purchased for said Indians, $1,000. 


Mr. SARGENT. I propose to amend the 
clauses just read by making the amounts in 
the first clause, respectively, $895,493 15 and 
$44,774 66; in the second clause, $76,116 92 
and $8,805 84; and in the third clause, $179,- 
098 63 and $8,954 93. Also, to add the fol- 
lowing clauses: i 


For the proportion of one hundred and sixty per- 
sons of $1,000,000, placed to the credit of said Indians 
on the books of the Treasury, as per fourth artiele 
of the treaty November 1, 1837, whole number of the 
tribe being fifteen hundred: and thirty-one persons, 
$104,506 85. ; Saree 
. For the proportion of one hundred and sixty per- 
sons of $85,000, placed to the credit of said Indians 
on the books of the Treasury, as per fourth article 
treaty October 13, 1846, whole number fifteen hun- 
dred and thirty-one, $8,883 08. 

For the proportion of one hundred and sixty per- 
sons of $200,000, placed to the credit of said Indians 
on the books of the Treasury, being the amount 
in part taken from their tribal funds to pay the 
expenses of their removal from Minnesota, pro- 
vided for in public act No. 187, approved July 15, 
1870. whole number fifteen hundred and thirty-one, 
$20,901 387, ‘The foregoing amounts for said one hun. 
dred and sixty persons are appropriated from the 
sum- respectively named, standing to the credit of 
the Winnebagoes on the books of the Treasury, and 
shall be deducted therefrom, 


I desire all these amendments adopted, if 
any ofthemare. Without making any remarks 
on this subject, I will simply ask the Clerk to 


read aletter from the Commissioner of Indian 
Affairs. ` 
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The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 9, 1871. 
Sır: Ihave the honorto transmit herewith a copy 
of a communication; dated the 4th instant, from the 
Commissioner of Indian Affairs, with the accom- 
panying paper, being an estimate of funds required 
for the payment of annuities to certain Winnebago 
Indians, as provided in sections nine and ten of the 
act making appropriations for the current and con- 
tingent oxpenses of the Indian department, and for 
fullilling treaty stipulations with various tribes, for 
the year ending June 36. 1871, and for other pur- 
poses, approved July 15, 1870. - 
The subject is respectfuliy submitted for the favor- 
able consideration of Congress, 
Very respectfully, your onient servant, 
U. DELANO, Secretary. 
Non. JAMES G. BLAINE, iá 
Sneaker of the House of Representatives. 


~ 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF Inpran AFFAIRS, 
Wasurineton, D. C., January, 4, 1871. 


Sim: The ninth section of the act making appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
supulations with various tribes, for the year end- 
ing June 30, 1871, and for other purposes, provides 

*“that the secretary of the Interior be, and hereby 
is, directed to cause to be investigated and to de- 
termine the claims of certain Indians of the Winne- 
bago tribe, now lawfully residing in the State of 
Miunesota; to issue patents without the right of 
alienation to those of them whom he shall find to 
be entitled thereto for the lands heretofore allotted 
to them in severalty, or which may have been des- 
ignated by them for allotment under the provisions 
of the treaty ratified March 16, 1861, or of an act 
entitled An act for the removal of the Winnebago 
Indians, and for the sale of their reservation in 
Minnesota for their benefit,’ approved February 21, 
1803, and which may not have been sold or disposed 
ot by the United States; and in case of such sale, 
then such land as may be hereafter designated by 
them for atlotment as aforesaid, out of any unsold 
Junds within the limits of said Winnebago reserva- 
tion in Minnesota; and, should it be impracticable 
to wake such allotments within the limits of said 
reservation on good agricultural lands, then they 
may be made on any public lands of the United 
Stutes subject tosale at private entry within the State 
of Minnesota, And the said Winnebago Indians, 
and all others being members of said tribe, lawfully 
residing in the State of Minnesota, shall hereafter 
be entitled to receive their pro rata distributive pro- 
portion of all annuities in goods, money, or prop- 
erty, and any other moneys to which said tribe is or 
may be entitled under any law or treaty now in 
foree, at their homes in Minnesota, the same as 
though they had removed west and settled with the 
western Winnebagoes.” : 
„Fhe tenth section of the same act further provides 
‘thatifatany time hereafter any of the said Indians 
shall desire to become citizens of the United States 
they shall make application to the judge of the dis- 
trict court of the United States for the district of Min- 
nesota, and in open court. make the same proof an 
take the same oath of allegiance as is provided by 
Jaw for the naturalization of aliens, and shall also 


make proof to the satisfaction of said court that they | 


are sutliciently intelligent and prudent to control 
their affairs and interests; that they have adopted 
the habits of civilized life, and have, for at least five 
years previous thereto, been able to. support them- 
selves and families; whereupon they shall be de- 
claved by said court to be citizens of the United 
States, which declaration shall be entered of record, 
and a certificate thereof given to said party. On the 
presentation of said certificate to the Secretary of 
tue Interior, with satisfactory proof of identity, he 
may, at the request of such person or persons, cause 
the land severally held by them to be conveyed to 
them by patent in fee simple, with power of alien- 
ation, and may, at the same time, cause.to be paid 
to them their proportion of all moneys and effects 
of said tribe held in trast by or under the provision 
of any treaty or law of the United States. And on 
such patents being issued, and such payments ordered 
to be made, such persons shall cease to be members 
of said tribe, and thereafter the lands so patented 
to them shall be subject to levy, taxation, and sale, 
in like manner with the property of other citizens.” 
The following is a statement of the annuities and 
funds belonging to said Indians: |. x : 
For this amount, placed to the credit of said Indians 


of this number, residing in Minnesota, have elect 
to become citizens, and have complied with the = 
quirements of sections nine and ten of the act above 
referred to, as regards the thingsto be done by them 
to entitle them to receive their proportion of the 
cash value of the credits of the tribe. There will be 
about ten additional members of the tribe who will 
probably avail themselves of the opportunity of be- 
coming citizens, making the number one hundred 
and sixty who willbe entitled to sharein the division 
of the common fund. 

With these data, and taking the foregoing state- 
ment as a basis of calculation, the amounts found 
due said one hundred and sixty are as follows: 

For amount placed to the credit of said Indians on 
the books of the Treasury, as per fourth article 
treaty November 1, 1837, cash value of the shares 
of one hundred and sixty, equal to ..... $104,506 85 

For amount placed to the credit of said 
Indians on the books of the Treasury, 
as per fourth article treaty October 13, 
1846, at cash value, one hundred and 
TE dE OTE EE 

For this amount, placed to the credit of 
said Indians for the purpose of refund- 
ing the amount taken from their tribal 
funds to pay the expenses of their re- 
moval from Minnesota, atcash value... 


8,883 03 


20,901 37 


Total amount due one hundred and 

_ SİXtY PETSONS....ceseeeeseuee eves POST $134,291 30 
which will have to be appropriated by Congress 
before a settlement can be made, as contemplated 
by EAL nine and ten of the act approved July 
5, 1870, 

I inclose herewith an estimate of appropriations 
required to pay said one hundred and sixty Winne- 
bagoes their shares of said annuities, and respect- 
fully request that the same be laid before Congress 
for proper action by that body. 

Very respectfully, your obedient servant, 

E. S. PARKER, 


Commissioner. 
Hon. CoLUMBUS DELANO, Secretary of the Interior, 


The CHAIRMAN. Ifthere be no objection, 
the amendments offered by the gentleman from 
California [Mr. Sarcent] will be considered 
as adopted. 

There was no objection. 


The Clerk read as follows: 


Yankton tribe of Sioux: 4 . 

For third of ten installments, (second series,) to be 
paid to them or expended for their benefit, com- 
mencing with the year in which they shall remove 
to and settle and reside upon their reservation, per 
fourth article treaty April 19, 1858, $40,000. 

For insurance and transportation of goods for the 


Yanktons, $1,500. 

Mr. LAWRENCE. I move to amend by 
adding after the paragraph just read the fol- 
lowing: 

Provided, That nothing in this act contained shall 
be construed to ratify any of the so-called treaties 
entered into with any_tribe, band, or party of 
Indians, since the 20th July, 1867. 


Mr. Chairman, I sappose it is not necessary 
that I should go into any extended discussion 
of the propriety of this amendment. This 
House has again and again affirmed the prin- 
ciple that the treaty-making power cannot bind 
this branch of Congress to make an appropri- 
ation of money. To these particular treaties 
which fall within the purview of this amend- 
ment there are still greater objections than the 
general objection which lies to all treaties of 
this character, and these objections are very 
well understood by the committee. ; 

During the last session of Congress this 
House refused to agree to any bill making 
appropriations for the Indian service until a 
provision was inserted affirming the principle 
of the amendment which I have now proposed.. 
By an error of the enrolling clerk that provision 
was omitted from the bill as it now stands on 
the statute-book. Isend to the Clerk's desk to 
be read a resolution, which was passed on the 


ia 


= 


this aet.contained orin any of.the provisions thereof 
shall be.so construed as to ratify, approve, or. dis- 
affirm any treaty made with any tribes, bands, or 
parties of Indians since: the 20th of- July, 1867; or 
affirm or disaflirm any of the powers of the Exeeu- 
tive and Senate over the subject. vai 

aoned the House of Representatives December 5, 


Attest: EDWARD McPHERSON; Clerk 


Mr. SARGENT. Pro forma, I oppose thé 
amendment. merely to say that. I think the 
House was right in the position which it held 
upon this matter up to almost the last moment 
of the last session. - Yet I think that the 
amendment which was agreed to in the com- 
mittee of conference was not so-strong as the 
provision which we had enforced in previous 
bills; for in those we had compelled the assent 
of the Senate to the proposition that nothing 
contained in our legislation should be con- 
strued to affirm, ratify, or countenance any. of 
those treaties. This was diluted, however, by 
the committee of conference, whose report was 
assented to by the House, so as to say that the 
provisions of the act should neither afirm nor 
disaffirm the validity of those treaties. In this 
form it was less emphatic in expressing the 
opinion of the House. ; 

I believe, however, that in the weary closing 
honrs of the last session my friend and col- 
league on the Committee on Appropriations 
did possibly the very best that he could do 
under the circumstances. I know that there 
was a terrible pressure upon him, as there was 
upon myself and every one who was contend- 
ing in the House for this principle, that ‘ve 
should not prolong the session which seemed 
to be almost wearing the souls out of us. We 
were urged to adopt no course which would 
necessitate the calling of an extra session im- 
mediately after our adjournment, or cause the 
regular session to be prolonged by the addi- 
tion of several days, which would have been . 
the inevitable result if the House had adhered 
to its original position. eer i 

lt is very well known, I believe, that the 
Indian appropriation bill last year passed the 
House two or three months before the close 
of the session. We sent it to the Senate thus 
early. It was, however, delayed in that body, 
or at any rate in the Committee on Appropri- 
ations there, until a very late hour of the ses: 
sion. It finally reached us when there was 
no time to discuss these great principles or to 
insist upon the position which the House had 
theretofore taken ; and we were brought face 
to face with the alternative of spending several 
weeks here perhaps, under a burning July sun, 
liable to have other legislation of an undesira- 
ble character forced upon the attention-of Con: 
gress, and perhaps an Indian war on our hands, 
or else admit, so far as the committee of con- 
ference admitted, that the House would consent 
that nothing iu the legislation should affirm 
or deny those treaties, and so far retreat from 
the position of the House. 

I do not speak of these things by way of cen- 
sure now. I wish I could believeif this amend- 
ment be incorporated it will have the effect my 
friend from Ohio desires, that it might termin- 
ate all such treaties, and renew the protest on 
the part of the House made heretofore. I do 
not believe it is more than a mere brutum ful- 
men. 1 do not object to it as I hope itwill do 
some good in showing what is our position on 


on the books of the Treasury, at five per cent., 
per fourth article treaty November 1, 1837, and 
joint resolution July 17, 1862, (12 Statutes, pages 
628, 629,) and uct of March 8,1863, (12 Statutes, page 
eesse eee: $1,000,000 


For this amount, placed to their credit on 
the books of the Treasury, at five per 
cent., per fourth article of treaty October 

Por this amount, placed to the credit of said 
Indians on the beoks of the Treasury, at 
five per cent., being the amonnt in part 
taken from their tribal funds to pay the 
expenses of their removal from Minne- 
sota, provided for in public act Ne. 187, 
approved duly 15, ISTO cscs ceseee eerterceees 


Total.. 


The tribe numbers. per last census, H 
dred and thirty-one souls, One hundre 


the subject. 

Mr. MAYNARD. 
last word. i : f 

Mr. Chairman, as far as the phraseology of 
this amendment goes, I should have very little 
to say about it asa mere piece of writing. Tt is 
not intended by anything in this bill to affirm 
either the ten commandments or the Lord’s 
prayer. But thisamendment means more than 
appears; it means tọ assert by this House the 
prerogative, the power, to determine whether a 
treaty made by the treaty-making power of the 
Government is binding on this nation or-not. 

Mr. LAWRENCE.. I willinquire of the gen- 
tleman from Tennessee whether a so-called 


Sth day of last December, to correct that error. 
ĮI submit this as showing that this House has 
already affirmed the principle which my amend- 
ment embodies. 

The Clerk read as follows: 
Jointresolution to supply an omission in an enrolled 


I move to strike out the 


$5,000 


lide 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the act approved July 15, 1870, making 
appropriations for the current and contingent ex- 
penses of the Indian department, and for falll- 
ing treaty stipulations with various Indian tribes, 
for the year ending June 30, 1871, and for other pur- 
poses, be amended by adding the following section, 
Which was inadvertently omitted-in the enrollment 


said act, namely: -` yt 
eat And be A farther enacted, That nothing in {! 


fifteen ban- 
d and fifty 
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ivéeaty with a roving band of Indians is of 
équal effect and binding force as the Lord's 
prayer or the ten commandments. 2 
“Mr MAYNARD. ‘The question, ag I appre- 
hend; is. not. pertinent to this discussion, and 
if the gentleman will allow me, I will go on 
with what I have.to‘say: _We have the phys- 
ical power to refuse or to withhold any. appro- 
priation’ to. carry out any treaty made with 
enybody for any purpose. ‘We have the phys- 
ical power to withhold an appropriation to 
pay the salary of the President of the United 
States.’ We can vote ‘'no’’ as well as we can 
vote ‘‘ay.”> Thold that we have just the same 
moral power, the same moral right, to withhold 
appropriations in one instance ag in the other. 
Onder our Constitution the treaty-making 
power—and what that is can be defined by the 
code of international law, well known and 
well understood, and interpreted by the treaty- 
making power itself—is confided to the Presi- 
dent, and these contracts are to be made by 
him with the approval of the Senate; and when 
so made they dre binding and obligatory as the 
supreme law of the land. It is just as much 
our duty to appropriate to carry out treaties as 
to appropriate to pay the salary of the Presi- 
dent. of the United States. It is against the 
doctrine announced by the gentleman from 
California, that we can override the Constitu- 
tion by refusing to make appropriations to carry 
out treaties made by the President and ratified 
by the Senate, as the treaty-making power, 
that [have sought the floor at this time to enter 
my protest, 


I think, sir, that we, as the Representatives , 


of the people, are strong when we stand within 
the limits prescribed for us by the Constitution 
without attempting to invade the authority of 
any codrdinate branch of the Government in 
any of their functions. The strength of our 
‘Government, the beauty of our system, the 
grandeur of this great work of the fathers con- 
sist in subdividing the various functions of 
the. Government and depositing them with 
different functionaries to execute and carry out 
in the common name of the people. We have 
our appropriate work, and it is for us to stand 
here and do it and resist all attempts to invade 
our peculiar work, and at the same time to 
forbear invading what the people, by their Con- 
stitution, have placed in the hands of another 
branch or another department of the Govern- 
ment. TI trust that no such amendment in this 
connection will be adopted. 
Here the hammer fell.] 

Mr. SMITH, of Oregon. I concur entirely 
in the views expressed by the gentleman from 
Tennessee [Mr. Miynarp] on this question, 
and at the proper time [shall move to strike 
out of theamendment the words ‘‘so-called.”? 
I do not contend, Mr. Chairman, that it is 
sound policy for the Government of the United 
States to deal with roving bands of Indians as 
it does with great nations. ‘That is not the 
question involved in the amendment of the 
gentleman from Ohio, [Mr. Lawrencr.] Nor 
do I propose to discuss it. ‘That amendment 
involves a much more important question. 
The Constitution of the United States provides 
that treaties made in accordance with its prò- 
visions shall constitute a part of the supreme 
law of the land. . 

Now I hold, Mr. Chairman, that the term 
“treaty,” as used in the Constitution, means 
precisely what that word meant in interna- 
tional law at the time the Constitution was 
framed, and that the Constitution confers upon 
the Senate and the Bxecutive the power to 
make any compact which one nation may make 
with another, and when that compact is so 
made by the treaty-making power itis as much 
‘a part.of the supreme law of the land as an act 
of Congress; and the position taken by the 
‘gentleman from Tennessee [Mr. MAYNARD] is 
perfectly unassailable, that the obligation of 
thé House of Representatives to appropriate 
money to carry into effect a treaty of the United 
‘States is precisely of the same character as the 


THE CONGRESSIONAL GLOBE. 


January 26, 


obligation to appropriate money in accordance 
with the provision óf any statute of Congress. 

To revert further to the illustration of the gen- 
tleman from Tennessee, Congress may refuse 
to pay the salaty of the President of the Uni- 
ted States. Butits refusal or neglect to appro- 
priate money for that purpose does not release 
it of its obligation to’ discharge the claim of 
the President upon the Government for com- 
pensation. Neither would the refasal of the 
House of Representatives to appropriate money 
in accordance. with the provisions of a foreign 
treaty release the Government of the obliga- 
tion to pay that money.’ If, sir, the word 
“treaty”? in the Constitution of the United 
States means -what it has always meant in 
international law, there is no restriction upon 
the treaty-making power in our Government 
whatever. It has the same power to negotiate 
treaties which the executive of Great Britain 
has, and every department of this Govern- 
ment is as much bound by treaties so madeas 
the corresponding departments of Great Brit- 
ain are under similar circumstances. I hold, 
sir, that it is a heresy, a dangerous heresy, for 
this House to insist that it can control or reg: 
ulate the treaty-making power of the Govern- 
ment. The argument that the power to make 
treaties may be abused is entitled to no con: 
sideration, The same argument would apply 
if the House constituted a part of the treaty- 
making power. 

That power must exist in all Governments, 
and like all other powers is liable to abuse; 
but our Constitution throws more safeguards 
and restrictions around it than existed in any 
other Government at the time of its adoption. 
But the question is not where that power ought 
to be lodged under our system, but where it is. 
The President and the Senate are intrusted 
with it, and until the Constitution is changed 
the House has no more right to claim it than 
it has to claim the right to participate in the 
deliberations and decisions of the Supreme 
Court. That the contrary doctrine has often 
and long been maintained I admit, but the 
House has never asserted its claim by refusing 
to appropriate money to carry into effect a 
valid treaty. It is too late in our history for 
such a claim to be successfully defended, if it 
ever could. 

[Here the hammer fell. ] 

Mr. MAYNARD. I withdraw the amend- 


ment. 

Mr. DAWES. I renew it. I would not do 
so if I supposed the debate would cease here. 
Iwish we might, if it were possible, avoid a 
struggle with the Senate on this question, 
which gave us so much occasion for struggle 
and anxiety at the last session and the session 
before—the question whether the House of 
Representatives has any power of delibera- 
tion at all in the appropriation of money 
under tréaties. I think it is hardly worth 
while for us to debate now this question. It is 
a question attended with great difficulty. But 
the difficulty can be avoided by the adoption 
of the amendment which has been proposed 
by the gentleman from Ohio, [Mr. Lawrence. ] 

The gentleman from California [Mr. Sar- 
cent] has told the history of this amendment 
in the committee of conference of the last 
session. It has been agreed to by the Senate. 
If it is now agreed to by the House, although, 
as my friend from California says, there is not 
much potency in the amendment itself, yet it 
saves the question for some time when its 
decision may be of vast importance. 

I have a very clear notion about the idea of 
magnifying a roving band of Indians into the 
dignity of a nation of the earth, inside of our 
own nation, and then making a treaty with 
them that shall not only bind those who make 
it, but bind the House of Representatives for 
all time to come in the appropriation of 
money. But Ido not desire to raise that 
question. The amendment offered by the 
gentleman from Ohio [Mr. Lawrexce] is an 
amendment which was adopted at the last ses- 
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sion by both Houses of Congress, and J trust 
it may be adopted by the House now. It will 
be adopted by the Senate, and then neither 
side will have ratified or disaffirmed ono of 
these questionable treaties. ` 

Mr. SHANKS. Mr. Chairman, having heard 
the statement of the gentleman from Oregon, 
(Mr. Surra, ] I am not willing to let this mat- 
ter pass without putting in my denial on this 
floor of the position which the gentleman hag 
taken. I do not believe, sir—and I announce 
here my firm conviction of what I say—I do 
not believe that the treaty-making power of 
this Government can part with one foot of the 
soil of this country without the sanction of 
Congress. I am not willing that the broad 
statement which he has made upon this floor 
shall pass without putting in my protest against 
the declaration of the right of the treaty- 
making power to sell the soil of this country. 

Mr. MAYNARD. JI would like to ask the 
gentleman one question. Suppose we were 
involved in a war with another nation, and we 
found ourselves constrained by the necessities’ 
of the war to make a treaty upon the principle 
of uti possidetis, a treaty ratified by the Presi- 
dent and the Senate ; does he suppose that that 
would require further action to make it valid? 

Mr. SHANKS. Jf this country was at war 
and it became necessary to part with any pub- 
lic domain, Congress is just as competent to 
pass upon that question as is the treaty-making 
power; and by the Constitution it is declared 
that the territory of this Government shall be 
at the disposal of Congress; and there is no 
clause declaring that the treaty-making power 
may dispose of one particle of the property or 
one acre of the territory of this Government, 
The language used in relation to the disposi- 
tion of territory in the Constitution is the same 
as that used in relation to the power of Con- 
gress to control ail other matters that fall 
especially within its jurisdiction. ‘The words 
are that the ‘‘ Congress shall have power,” &c. 
I protest against this docrine in the interest of 
the settlers on the public lands of this country, 
who are to-day being robbed of their homes 
and driven from them, because the treaty- 
making power has assumed the power to sell 
the soil of the Government to companies and 
corporations at the will of. a portion of the 
Government, denying to the people of the 
country the right to manage their own affairs 
and the benefit of their own national posses- 
sions, 

Mr. DAWES. I withdraw the amendment. 

Mr. SARGENT. TIrenew the amendment. 
It seems to me well enough for us always, 
before engaging so fiercely in discussion, to 
understand the grounds of it. My friend from 
Oregon [Mr. Smita] probably reasons from 
what he knows of the Indians in his own State, 
and I cannot take a better illustration for the 
few ideas that I wish to suggest. He insists 
that there is power in the President and Senate 
of the United States to treat as independent 
the Indian tribes, and to bind the Treasury of 
the United States and the public domain to any 
extent; and without the consent of the legis- 
lative power, in execution of such treaties. 

Now, sir, one of these treaties which has 
been made in Oregon was with the Ump- 
quas. There are thirty-eight individuals, men, 
women, and children, all told, as shown bythe 
census of the ‘‘great nation’? of Umpquas ! 
Another of the treaties has been made with 
the Calapooias, binding us to pay, year after 
year, several thousand dollars to them. They 
number two hundred and eighty-two souls, 
men, women, and children. Another of these 
great nations, with which the treaty-making 
power has made treaties, are the Rogue River 
Indians, and we are bound to pay them thou- 
sands of dollars. They number altogether 
two hundred and thirty-six individuals. A 
great nation with whom treaties should be 
made! And in order to treat with them we 
had to appoint their chiefs; we selected men 
out of the common mass of the tribe and ele- 
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vated them and called them chiefs; and they 
are to be paid annuities, year after year, for 
signing the treaty. What a spectacle for the 
American people, thus bribing the chiefs of an 
“independent nation P’ 

Now, I adinit the treaty-making power with 
foreign nations. But I deny that there can be 
such nations on ourown soil. Have we not aii 
independent sovereignty? Have we not con- 
tro] of our own territory? Would we admit 
of any nation with arms in its hands that it 
should subject us to tribute? And yet that is 
what is done year afier year by the very theory 
of these treaties. We pay tribute to these 
Indians 10t to make war upon us, not to mur- 
der our citizens. On no other theory can the 
policy of the Government in this matter be 
explained. Yet they are simply the wards of 
the Government, to whom we furnish means 
of existence, and not independent nations with 
whom we are to treat as our equals. Ought 
not that fact to be admitted? Has not 
the comedy of ‘‘treaties,’’ + potentates,”’ 
“nations,” been played long enough? Is it 
not played out? 

Now, in reference to the binding force of 
treaties, the Constitution says that treaties 
shall be the supréme law of the land. But 
in the same connection it is declared that the 
Constitution of the United States and the laws 
made in pursuance thereof shall be the suprente 
lawof the land. Consequently, a statute passed 
by Congress and approved by the Executive 
is as much the supreme law of the land as is 
atreaty with Great Britain. It has been held 
by the courts of this country that a statute 
may abrogate a treaty or any of its provis- 
ions. And if Congress sees fit, as at the last 
session, to pass a statute to repeal these so- 
called Indian treaties, or to limit their appli- 
cation, or to modify them, that statute is cer- 
tainly constitutional, and a portion of the 
supreme law of the land. ; 

ow, sir, I think itis well that this House 
of Representativés should declare its position 
on this matter, and reject the idea that we can 
or ought to treat these individuals as independ- 
ent nations. Bighty or a hundred years ago, 
perhaps, when there weré great confederated 
nations upoti our borders, not éntirely upon 
soil owned by ourselves, we might treat with 
them in order to keep peace; but now the whole 
thing ischanged. We have absorbed the whole 
of the territory over which they then roamed; 
it now belongs to us; not to them. If their 
necessities require it I will voté as much as 
any reasonable man, however humanitarian he 
muy be, may say isa proper sum; but I reject 
utterly and scorn the idea that the legislative 
department of the Government cannot prevent 
the taking of money'out of the Treasury of the 
United States when its appropriation may have 
been decreed by the Senate alone. 

{Here the hammer fell. ] i 

Mr. LAWRENCE. If tbis question had 
not been before discussed in this House I 
might deem it necessary to go into something 
of an argument to show that it is nob com- 
petent for the treaty-making power to bind 
Congress to appropriate money. But this 
question has been so fully and so often dis- 
cussed within the last three or four years, and, 
indeed, at prior periods of time, that it cer- 
tainly cannot be necessary now to go into the 
general subject. 

I may say to the gentleman from Oregon 
[Mr. Sairi,] and to the gentleman from Ten- 
nessce [ Mr. Maynanb, } that the courts of this 
country have again and again decided that 
whatever provisions of a treaty cannot be 
execnted without the aid of a law to carry 1t 
into effect is not obligatory as a treaty. Why, 
sir, as the geutleman from California [Mr. 
Sarcexr] has said, can the treaty-making 
power make an arratigement with thirty-eight 
roaming savages to bind Congress to vote 
$100,000,000 a year? i 

Mr. SMITH, of Oregon. That is not my 
position. Í stated that the treaty-making power 


i 


was not in the House. I was not defending the 
policy of these Indian treaties; I was support- 
ing the power to make the treaties. 

Mr: LAWRENCE, Iam denying the power 


-to make such treaties binding this House to 


appropriate money, ot binding this Govern: 
ment to appropriate lands. Sir, it carinot be 
done, and no court of this country has ever yet 
sustained any such pretension on the part of 
the treaty-making power. 

Mr. MAYNARD. I would suggest. to the 
gentleman from Ohio [Mr. Lawrence] that 
if his views are sound constitutional law, if 
there has been so gross a violation of the Con- 
stitution and go violent a case of maladminis- 
tration as he has indicated, it is his duty to 
bring in articles of impeachment and have the 
matter enforced by that sort of process, and 
not by a blank-shot of this kind. ` 

Mr. LAWRENCE. I say that this House 
has again and again upon these Indian appro- 
priation bills decided this question, that upon 
other measures the House has decided this 
same question. I ask the Committee of the 
Whole now.to stand by its own manhood and 
its own dignity. It is due to the manhood and 
dignity of this House, it is due to constitutional 
law, that we shall adopt the amendment I have 
oferon; A single word further and I have 

one. 
Mr. MAYNARD. The gentleman says this 
House has so declared. Has any former House 
ever made any such declaration ? 

Mr. LAWRENCE. This House has again 
and again made these declarations. 

Mr. MAYNARD. I understand that. 

Mr. LAWRENCE. And other Houses have 
done thesamething. There is not a civilized 
nation on the face of the globe that undertakes 
to make treaties with roving bands of savages, 
and regards such treaties as obligatory upon 
the law-making branch of the Government. 
England does not make any such treaties with 
her Indians. 

Mr. MAYNARD. Will the gentleman in- 
form us how many treaties Great Britain has 
made with roving tribes on the coast of Africa 
—tribes far less advanced toward civilization 
than our Indian tribes? 

Mr. LAWRENCE. Those are foreign na- 
tions outside of her- jurisdiction, while these 
roving bands of Indians are dependent tribes, 
within our jurisdiction and subject to our laws, 

Mr. SARGENT. I withdraw my pro forma 
amendment. : 

Mr. BECK. I renew the amendment. I 
desire to say a word in support of the position 
whieh I have taken heretofore in regard to 
these treaties. As has been shown, this House 
at the last session inserted in the Indian ap- 
propriation bill a clause substantially similar 
to that now offered by the gentleman. from 
Ohio, [Mr. Lawrence.| I happened to bea 
member of the conference commiitteé upon the 
Indian appropriation bill. We insisted upon 
the position of the House by every means in 
our power. That position was finally surren- 
dered on the third conference, only because we 
saw that to hold it longer would necessitate 
the failure of the bill, so as either to require 
an extra session of Congress or to inaugurate 
an Indian war. As a matter of necessity we 
yielded to some extent our original position. 

e While I believe in the constitutional power 
of the President, by and with the advice and 
consent of the Seiiate, to make treaties with 
foreign nations, and while it may be that in 
times gone by the Indian tribes were properly 
regarded. as suitable parties to our treaties, I 
deny the power of the Senate to make such 
treaties as those referred to in the proviso, and 
bind the House to carry them out, if for no 
other reason because the Senate itself, before 
making these treaties, had abandoned the idea 
of the right to make such treaties without the 
concurrence of the House. By an act of Con- 
gress, which will be found in the fifteenth vol- 
ume of the Statutes-at- Large, page 17, Congress 
authorized the appointment of commissioners 


to go among those. roving, Indian tribes;:and 
make with them what werécalléd treaties; but 
by the second section of the act it was required 
that report should be in all cases made to, Con- 
gress for its approval: ‘Those eotimissioners 
made what they called treaties, and allotted 
reservations in accordance with them; . but 
they refused to submit the action-of the com: 
inissioners to. Congress for approval, and their 
acts have never been approved. by Congress to 
this day. ae 

It was becausé the Senate failed to carry out 
the stipulations of the act of Congress under 
which those so-calléd treaties were made that 
the House refused to hold itself bound by them. 
That was our point of departure. We do not 
propose to interfere with any constitutional 
authority of the Senate; but when the Senate 
and the President, relying, not upon their con- 
Stitutional’ powers; but upoti powers granted 
them by an act of Congress in which they and 
the House united and concurred, fail to catry 
out the provisions of the act and decline ‘to 
submit their action to thé ‘approval of Con- 
gress, as provided by the act itself, then I think 
the House is not bound to agrée to any such 
treaties without looking into theni. 6. 

And when we look into the treaties made 
under that act we find that some of them giant 
to the Indians rights of hunting which interfere 
with the rights of all the people of four great 
States. One of those treaties undertakes to 
grant to the Sioux the right to hunt all over 
Kansas and Nebraska, crossing two of ‘the 
great lines of railway leading from the Missis- 
sippi to the Pacific; and it professes to give 
them for all time to come a territory larger 
than the State of Kentucky, embracing the 
Yellowstone and all that great country in 
Montana. Since those treaties were made the 
Senate itself has passed acts which disregard 
those provisions, which grant out of the terri- 
tory secured to the Indians right of way and 
land grants for railroads. Not ove of. those 
treatiés is being carried out to-day in good 
faith, and not one can be carried out. The 
expensé of carrying them out would be, as 
my friend from Ohio [Mr. Lawrexcz] showed 
last session, $90,000,000, and three fourths of 
that amount would go into the hands of agents 
and superintendents appointed by the Senate; 
and without intending any reflectio#, Iwill say 
that it unfortunately happens that the kinsmen 
of the leading Senators are the men who get 
most of the money. i 

{Here the hammer fell. ] 

Mr. WILSON, of Minnesota. Ordinarily 
I would differ with hesitation from one of such 
acknowledged ability as the gentleman from 
Ohio, [Mr. Lawrence ;] but I think ‘he is so 
plainly wrong in his idea of the binding’ force 
of án Indian treaty that I'feel called upon to 
occupy for a few moments the attention of 
the House in opposition to his views. Ihave 
heretofore quoted in a debate on this sub- 
ject a judicial decision which clearly settled 
the question, and its doctrines have been 
coneurred in by every subsequent decision iù 
similar cases. I refer to the decision of the 
Supreme Court in the case of The Cherokees 
vs. The State of Georgia. (5 Peters, 1.) The 
status of the Indian tribes and the right. which 
they have to make treaties, and the force those 
treaties are to have when made, are all plainly 
laid down in this leading case. They are rec- 
ognized as independent domestic nations, with 
no right of alienation of land-to, or of making 
treaties with, any other than the United States 
Government; but treaties made with the Uni- 
ted States are as valid as any other treatics. 
That is the law of theland. I willread from 
the decision alludéd to but one paragraph, 
though the wholé-is rich in the law of this 
subject. ‘Ihe Very question of the validity 
of treaty stipulations in which the House’ of 
Representatives had taken. no part, was in- 


1 volved in the questions af issue: 


“phe very term ‘nation,’ so generally applied to 
them, means 'a people distinct from others: “The 
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Constitution, by declaring treaties already made, as 
wellas those to be made, tobe the supreme law of 
the land, has adopted and sanctioned the previous 
treaties with the Indian nations, and consequently 


admits theirrank among those Powers who are capa- | 


ble of making treaties. ‘The words ‘treaty’. and 
“nation? are words of our-own language, selected in 
our diplomatic and legislative proceedings by onr- 
selves, having each a definite and well-understood 
meaning. Wehave applied them to Indians, as we 
haye applied them to other nations of the carth. 
They are applied to all in the same sense.” 


Mr. LAWRENCE. The gentleman does not 


hold that a treaty can bind Congress to appro- 
priate money. f 

Mr. WILSON, of Minnesota. It cannot force 
Congress to do so... The law providing for the 
salary of the President of the United States 
cannot force us to make appropriations there- 
for.. But there isa binding obligation upon us 
in each case. What I maintain is that an 
Todian treaty stands just as a foreign treaty 
does; that we are just as much bound to 
pay sums of money provided to be paid in a 
treaty with Red Cloud or Spotted Tail, as we 
are to pay the Czar of Russia the purchase- 
money for Alaska. It isa contract in either 
case made by departments of our Government 
recognized as competent by the Constitution, 
and the decisions of our courts thereupon. If 
there is anything wrong in this it is in our sys- 
tem. I do notsay the House is always blindly 
to accept as proper what is done by the treaty- 
making power... There may be fraud which 
vitiates all contracts, and an outrageous exer- 
cise of power which would free us from the 
obligation to comply with pretended treaty 
stipulations. There are I have no doubt many 
Indian treaties that would not bear the test of 
scrutiny. But they are the exceptions, and it 
is the general law of the case I am presenting, 
and not the exceptions. Many ridiculous cases 
have occurred, but. has not our Government 
been a party tothem? When we have treated 
with some poor, weak, miserable tribe, shall we 
refuse to make good our promises because they 
were incompetent to make a better bargain? 
We, at least, were of fullage. Will gentlemen 
tell us to repudiate our contract because we 
were dealing with minors? They by law may 
do it; we cannot. 

I should like to see a future policy adopted 
in which no treaties should be made. I think 
it would be better. But this propriety for the 
future does not authorize us to repudiate the 
past. Much sympathy is expressed by eastern 
gentlemen for the suffering Indian, and we are 
told that their outrages are but retaliations for 
the bad acts of our frontiersmen. Let me tell 
them that the wrongs done the Indian have 
been the failure to carry out treaty stipulations. 
The failure of our Government to pay the 
annuities when due had much to do with the 
horrible massacre in my State, and the fail- 
ure of the Government to properly protect the 
frontier is causing the death of hundreds of 
honest frontiersmen. Your highest obligation 
is the protection of our own blood. But do 
not give the Indian or those who assume his 
special guardianship reason to say that we are 
not living up to our promises to him. ° 

My position on the question of Indian treaties 
is this: I believe the Indians have a vested 
right under the treaties which we have made 
with them, and I do not think we can interfere 
with those rights. I appreciate the feelings 
of gentlemen who are against the policy here- 
tofore pursued, and I am just as anxious as 
they are that it shall be improved as far as 
possible. : 

Mr. DAWES. Does the gentleman see any 
particular objection to this amendment? 

Mr. WILSON, of Minnesota. I see no par- 
ticular objection to this amendment, but am 
opposing the growing idea, which may lead to 
trouble. Sofar as the future is concerned I 
should like to-see the policy changed ; but I 
believe that every treaty made with Indian 
tribes is valid where untainted with fraud, and 
thatit is just as binding upon us as any other 
contract made by. the Government. 


Mr. DAWES. I believe with the gentle- 
man from Minnesota that it becomes a con- 
tract when ratified by both branches. 

Mr. WILSON, of Minnesota. I do not 
understand it requires the ratification of both 
branches to become a contract. The decision 
of the Supreme Court is to the effect that it 
becomes a contract binding upon us when 
made between the President. and the Indian 
tribes and ratified by the Senate. 

[Here the hammer fell.} 

Mr. SMITH, of Oregon. _I move to strike 
out the word ‘‘so-called.’’ Mr. Chairman, in 
the remarks which have been made in regard 
to what l said awhile ago my position has been 
misunderstood altogether. Idid notundertake 
to defend the policy of making treaties with 
small bands of roaming Indians. Ido not now. 
The position I was discussing, Mr. Chairman, 
and which I wish to defend now, is this: that 
atreaty made by the Government of the United 
States is just what a treaty is made by any 
other Government; and when it is madein 
pursuance of our Constitution it binds every 
department of the Government and the House 
of Representatives. -The Supreme Court of 
the United States has sustained the treaties 
made by our treaty-making power with the In- 
dian tribes ever since our Government has had 
an existence. Audit is too late to question 
their validity now. It has held Indian tribes 
to be foreign nations so far as that a valid 
treaty might be negotiated with them by the 
President and Senate. If this doctrine thus 
sustained by the Supreme Court is sound, that 
an agreement made in the form of a treaty 
with an Indian tribe is a treaty within the 
meaning of the Constitution, then it is binding 
on the House of Representatives. 

Mr. LAWRENCE. No matter what the 
subject-matter of it may be? 

Mr. SMITH, of Oregon. Yes, sir; no mat- 
ter what the subject may be. If it is a treaty, 
itis binding. If itis not a treaty, it does not 
preseut the point fam discussing. The gen- 
tleman from Kentucky [Mr. Becr] defends 
the position of the House in refusing to recog- 
nize the treaties in question, on the ground 


that the Senate and the House have acted con- | 


currently with reference to some of them, or 
that the House authorized them to be made. 
Now, Í hold thatthat does not affect the valid- 
ity of the treaties atall. Suppose this. House 
should authorize the Senate to make a treaty 
for the acquisition of San Domingo; Lask the 
gentlemen who take ground. the opposite of 
that which I occupy, whether a treaty made 
with San Domingo by the President and rati- 
fied by the Senate would have any more or 
any less binding effect because the House had 
authorized it? Zz 

Mr. BECK. San Domingo is a foreign 
Power. But to make the case applicable, sup- 
pose the House by an act of Congress author- 
ized the President to appoint commissioners 
to treat with thirty-eight Indians in Oregon, 
and they should cede to those Indians the 
State of Oregon and pay to them $100,000,000 
to boot on condition they would be quiet, and 
that treaty was ratified by the Senate, would 
that bind the House of Representatives ? 

Mr. SMITH, of Oregon. I hold that if an 
Indian tribe isaproper subject for our Gov- 
ernment to make a treaty with, and that doc- 
trine is established by authority that isunques* 
tionable, then the number constituting that 
tribe does not enter into the question at all. 
The Supreme Court in upholding the validity 
of treaties with Indian tribes bases its decision 
on the relations existing between the parties 
at the time the treaties are made, and not at all 
on the numbers represented. But, sir, L repeat 
that I have expressed no opinion in favor of 
making treaties with Indians at all. The ques- 
tion I am trying to discuss is whetherwhen a 
treaty is made by the President and ratified 
by two thirds of the Senate it does not become 
for the time being a part of thelaw of the land, 
and whether, as such, the House of Represent- 


“States. 


atives is not morally bound to obey it, even if 
it requires the appropriation of money. 

I understand both the gentleman from Ohio 
[Mr. Lawrence] and the gentleman from Ken- 
tucky [Mr. Beck] to hold that the House would 
not be so bound, and to support that position 
by supposing absurd and impossible treaties 
made by the President and Senate. Sir, we 
made an appropriation of some hundreds of 
thousands of dollars only this week to pay an 
award made by a joint commission appointed 
in pursuance of a treaty between our Govern- 
ment and that of Great Britain, to adjust the 
claims of the Hudson Bay and Puget Sound 
Agricultural Companies against the United 
Now, if the House is not bound by 
treaties which involve the payment of money, 
we might properly have refused to pay this 
award in favor of British subjects, on the ground 
that the amount was larger than we expected. 

Who does not see that such a limitation of 
the force and effect of treaties made by our 
Government would preclude our making any 
involving the appointment of such commis» 
sions? What Government would beso foolish 
as to enter into an engagement with us biud- 
ing onitself but imposing no obligation on us, 
giving us the opportunity to accept an award 
if it was favorable but leaving us at liberty to 
reject it if we saw fit? Let the House once act 
on that theory and persist in adhering to it, 
and we would be forever debarred from resort- 
ing to one of the most common and peaceful 
methods of adjusting troublesome questions 
with foreign nations. It is surely safest and 
wisest to leave the treaty-making power where 
the Constitution places it, with the Executive 
and the Senate. The experience of the past 
does not warrant any fear that jtwill be greatly 
abused. 

{Here the hammer fell. ] 

Mr. SARGENT. I do not wish to prolong 
this debate beyond reasonable bounds. But 
I wish to call the attention of the committee 
to the opinion of the Attorney General, pub- 
lished in December last, upon the question of 
the right of the Secretary of the ‘l'reasury to 
issue $250,000 in bonds to the Choctaw In- 
dians, in pursuance of a so-called treaty, rati- 
fied by the Senate; the question being, in that 
case, whether the money named could be drawn 
from the Treasury. of the United States with- 
out the leave of Congress. Inthe discussion 
of. the matter, he says: 

“In Foster and Blam vs, Neilson, (2 Peters, p, 253) 
the Supreme Court says: ‘Our Constitution declares 
a treaty to be a law of theland. It is, consequently, 
to be regarded in courts of justice as equivalent 
to an act of the Legislature, whenever it operates 
of itself without the aid of any Legislative pro- 
vision’ ”— 

It is simply equivalent to an act of legis- 

lation whenever it operates of itself, without 
the aid of legislation, and certainly not other- 
wise— 
“and in applying this principle to the case before 
them, say that if the treaty then under considera- 
tion had acted directly upon‘the subject, it ‘would 
have repealed those acts of Congress which were 
repugnant to it.’ 

“In Taylor vs. Morton, (2 Curtis, C. C. R., p. 454,) 
it was held that Congress may repeal a treaty so far 
as it isa municipal law, provided its subject-matter 
is within the legislative power of Congress.” 

And now is it not within the legislative power 
of Congress to take money from the national 
Treasury? Is itnot within the legislative power 
of Congress, under the Constitution, to de- 
termine whether our domain shall be ceded to 
foreign nations or not? If, as the able gen- 
teman from Wisconsin [Mr. PAINE] argued 
last year, when this question was up, it be 
conceded that money may be taken from the 
Treasury, when the guardianship of the public 
money is placed in the hands of Congress by 
the Constitution, and that our domain may be 
given up to roving bands of Indians in large 
areas for all. time to come, under the treaty- 
making power as it is called, and without the 
consent of Congress, then, by the treaty- mak- 
ing-power they may repeal our laws regulating 
naturalization; they may regulate the issue of 
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United States bonds ; give away our right to 
regulate commerce between the States, dis- 
arm our soldiers, abolish our Navy, bind us to 
declare war; they may, in short, invade every 
province which, by the Constitution of the 
United States, is placed within the jurisdiction 
of Congress. For there are no provisions more 
clear in the Constitution than those which pro- 
vide that Congress shall appropriate the public 
money in order that it may be legitimately 
expended, and that it may deal with all these 
questions which affect the occupancy of the 
ablic domain. 

What I contend is that this amendment, 
offered by the gentleman from Ohio, [Mr. 
Lawrence, | is strictly constitutional, In other 
words, if it is a treaty which stands in the way, 
then by this decision, reported by Judge Curtis 
and cited by the Attorney General, we can 
repeal that treaty. But we merely say that we 
do not consent that such treaties can be made. 
That is one effect of it. Congress may repeal 
any treaty, and its law is as supreme as the 
treaty before the repealing statute was passed. 
If thereby we offend any foreign nation, or 
disturb its rights, we take the consequences, 
which may even be war. But our right cannot 

. be contested. How much more may we refuse 
to execute a treaty, if treaty there be, where it 
assumes to deal with matters reserved to Con- 
gress by the Constitution? 

[Here the hammer fell. ] , 

The question was taken upon the amend- 
ment offered by Mr. Sarrn, of Oregon, to 
strike out the words ‘‘so called” before the 
word *‘treaties;’’ and it was not agreed to. 

The question recurred upon Mr. baw- 
RENCE’S amendment. 

Mr. POTTER. I move to strike out the 
Jast word, in order that I may say, that upon 
the question which has been discussed I en- 
tirely agree, as to one point, with my friend 
from Oregon, [Mr. Surru.] The Constitution, 
as he says, gives the to President of the United 
States power, with the advice and consent of 
two thirds of the Senate, to make treaties, and 
the treaties so made are part of the law of the 
Jand. But beyond that there seems to me to 
remain a question as to whether the agree- 
ments made with these roving bands are the 
treaties for which the Constitution provides ; 
and as to this I do not agree with my friend 
from Oregon. It must be clear that when the 
Constitution spoke of treaties to be made by 
the President, with the advice and consent of 
two thirds of the Senate, it meant treaties with 
foreign nations, not with individuals, nor firms, 
nor partnerships. A treaty made by the Presi- 
dent, with the advice and consent of two thirds 
of the Senate, with you, Mr. Chairman, or 
with me, would not be a part of the law of 
the land, nor of binding and constitutional 
authority. : 

Mr: MAYNARD. I would inquire of the 
gentleman whether a “treaty”? could be made 
with him or with me; whether a treaty does 
not mean an agreement with a foreign nation? 

Mr. POTTER. The Constitution itself does 
not define the meaning of the word treaty; but 
if an agreement between nations be the mean- 
ing of treaty, which I do not dispute, then the 
question must always recur whether the agree- 
ment which is brought to us as the ground of 
an appropriation be a treaty, that is to say an 
agreement with a nation which, according to 
the understanding of the gentleman from Ten- 
nessee, is that which alone can be a treaty. 

Mr. MAYNARD. What is a foreign na- 
tion? Are not these Indian tribes foreign 
nations as to this country, that is to say not 
subject to our jurisdiction? 

Mr. POTER. ‘That brings up this other 
question ; who is to judge ultimately whether 
this roving band is such a foreign nation as 
that an agreement with it shall be regarded 
as n trealy? Are the Senate to be the ultimate 
Judges of that question or is Congress to be the 
uitiniate judge of it? It is to prevent the 
preclusion on the part of this House of that i 


ultimate “question that the gentleman from | 


Massachusetts desired to. insert the words 
“ so-called.” 

Mr. WILSON, of Minnesota. Is not the 
Supreme Court the proper tribunal to decide 
upon the authority of the Indian tribes to make 
treaties; and have they notso decided in an 
uninterrupted course of decision? 

Mr. POTTER. I answer that I do under- 
stand the Supreme Court have held that the 
Indian tribes were to be treated as the subject 
of treaties ; but I do not understand that their 
decision ever reached such a case as the case 
referred to in the debate this morning, of a 
treaty with thirty-seven róving Indiansin Ore- 
gon. The question, therefore, remains whether 
thirty-seven savages be, or be not, such a body 
as has sufficient nationality to justify treaty- 
making with it. By whom, then, shall that 
question be determined? By the Senate abso- 
lutely or by Congress? 

Mr. BECK. 1 desire to ask the gentleman 


whether he thinks the United States can make 
atreaty with one Indian or thirty-eight Indians, 
any one of whom can be arrested in his home 
for stealing a sheep, and no foreign Power can 
protect him? 

Mr. MAYNARD. | I willask the gentleman 
whether- the regulation of diplomatic inter: 
course and the deciding with what people we 
shall hold such intercourse is the work of Con- 
gress or of the treaty-making power? 

Mr. POTTER. Mr. Chairman, I answer to 
both gentlemen that generally it is the power 
of the Senate to decide with whom‘ treaties 
shall be made ; but’I am not willing for myself 
to say that the discretion of the Senate is so 
absolute, and can extend tosuch extreme cases, 
as that Congress may not say that this is not 
a proper body or person with whom to treat; 
and therefore this is not a treaty. I accord- 
ingly favor the retention of the words ‘‘so- 
called.” 

[Here the hammer fell. ] 

The question was put upon Mr. Lawrexcr’s 
amendment; and it was agreed to—ayes eighty, | 
noes not counted. j 

The Clerk read the following : 

GENERAL INCIDENTAL EXPENSES OF THE INDIAN 

f SERVICE. 

Arizona; 

For the general incidental expenses of the Indian 
service in the Territory of Arizona, presents of 
goods, agricultural implements, and_ other useful 
articles, and to assist them to locate in permanent 
abodes and sustain themselves by the pursuits of 
civilized life, to be expended under the direction of 
the Secretary of the Interior, $70,000. 

Mr. PROSSER. I would inquire of the gen- 
tleman who has charge of this bill if the ap- 
propriation in the paragraph which has just 
been read is an addition to the amount appro- 
priated in the earlier part of the bill. 

Mr. SARGENT. It is not for the same pur- 
pose. The appropriation which was passed 
yesterday was for the purpose of inducing the 
‘Apaches, if possible, to stop their murderous ; 
career. This appropriation is for the general 
aud incidental expenses of the service. It 
applies to all the Indians throughout Arizona, 
and its object is to keep up the machinery in 
that Territory, and where there are no treaties | 
with Indians to provide them with such neces- | 
saries as they want. | 

Mr. PROSSER. Do I understand from the 
gentleman from California [ Mr. Sancent] that 
$140,000 is appropriated for the Indians in | 
Arizona and New Mexico? 

Mr. SARGENT. Iunderstand that to be 
the exact fact. There are thirty-four thousand 
Indians there. For thirty thousand Sioux In- | 
dians this bill appropriates, under the treaties | 
we have just been discussing, nearly one and 


ahalf million dollars. ‘his appropriation is į 
very small, indeed, compared with amounts 
given to the same or even a less number of 
Indians in many other cases. 

The Clerk resumed the reading of the bill; 
the following was read: 


For this amount to suryey i 
eralty to the Indians at Grande Ronde agency, Ores i 


and allot Jands in sev- || 


gon, who may desire and be fitted for the same, the 
title thereto not to be alienated by said Indians 
without the consent of Congress, $1,000, : 


Mr. SARGENT. I move- to: strike out the 
paragraph just read, and to insert in lieu there- 
of the following :. ays : 

For this amount.to survey and allot lands in séy- 
eralty tothe Indians at- Grande Ronde-ageney, Ore- 
gon, who: may desire and be fitted for the same, 
under the provisions of the treaty of January 22,1855, 
Vith the confederate bands of Indians residing in 
Willamette valley, the title thereto not to.be alien- 
ated by said Indians withont the consent of the Ses- 
retary of the Interior, $4,000, 

Por repairs of Grande Ronde agency, $2,000. 


The question was upon agreeing tothe amend- 


“ment. $ 


Mr. SARGENT. Ihave here a letter from 
the Secretary of the Interior, which will ex- 
plain the amendment I have offered. 

The letter is as follows: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D. C., January 9, 1871. 
Sır: I have the honor to transmit herewith a 
copy of a report of the Commissioner of Indian Af- 
fairs, dated the 6th instant, with accompanying copy 
of a letter from Hon. H. W. CORBETT, recommending 
the survey of the Grande Ronde reserve, and asking 
that an appropriation of $7,000 be made for the pur- 
pose. a see 
I concur in the Commissioner’s recommendation, 
and respectfully invite the favorable consideration 
of Congress to the matter. 
Very respectfully, your ebedient servant, 
: C. DELANO, Secretary. 
Hon. Jauzs G. BLAINE, 
Speaker of the House of Representatives: 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, D.-C., January 6, 1871. 

Str: Hon. H. W. Corgesrr, by letter of the 20th 
ultimo, (copy herewith,) has called the attention 
of this office to the report of the superintendent of 
Indian affairs for Oregon, in which he recommends 
that the Grande Ronde reserve be surveyed and 
lands esigned to the heads of families and others; 
and the honorable Senator from Oregon recom- 
mends, for reasons stated in the above letter, that 
an appropriation should be asked of Congress to 
have the lands surveyed reserved for these Indians, 
according to treaty stipulations. 

Regarding these stipulations, I bave the honor 
to_state that a treaty was concluded January 22, 
1855, between the United States and the confeder- 
ated bands of Indians residing in the Willamette 
valley, (Statutes-at-Large, vol. 10, p. 1143.) wherein 
provision is made that said bands of Indians be per- 
mitted to remain within the limits of the country 
ceded until a suitable district of country would be 
designated for their permanent home. Provision is 
also made in article four of the aforesaid treaty, that 
“the President may, from time to time, at his qis- 
erection, cause the whole, or such portion as he may 
think proper, of the tract that may hereafter be set 
apartas the permanent home of these Indians, to 
be surveyed into lots, and assign them to such In- 
dians of the confederated bands as may wish to en- 
joy the privilege and locate thereon permanently, 
to a single person over twenty-one years of age, 
twenty acres; to a family of two persons, forty acres; 
to a family of three and not exceeding five persons, 
fifty acres; to a family of six persons, and not ex- 
ceeding ten, eighty acres; and to each family over 
ten in number, twenty acres for each additional 
three members.” p Coane a 

By executive order of June 39, 1357, townships 
five and six south, of range eight west, and parts of 
townships five and six. south, of range seven west, 
are withdrawn from sale and entry, and set apart as 
a reservation for the Indians, party.to the afore- 
mentioned treaty, and I now respectfully recom- 
mend that Congress may-be asked for an appropria- 
tion of $7,000, or so much thereof as may be neces- 
sary for the survey of this reserve as provided for. 

Very respectfully; your obedient servant, _ 

E. S. PARKER, Commissioner. 
Hon. C. DELANO, Secretary of the Interior. 
The amendment was agreed to. 
The next paragraph was read as follows: 


Washington Territory: . 

For the general incidental expenses of the Indian 
service in Washington Territory, including insur- 
ance and transportation of annuity goods, and pres- 
ents, (where no special provision therefor is made by 
treaties.) and for defraying the expenses of removal 
and subsistence of Indians, (not parties to any treaty,) 
and for pay of necessary employés, $24,400, 

Mr. GARFIELDE, of Washington. I move 
to amend the paragraph. just read by striking 
out the words ‘including insurance and trans- 
portation of annuity goods and, presents, 
(where no special provision therefor is made 


by treaties ;’’) also by adding to the paragraph 


| the following: . 


Provided, That the balance not expended as herein 
provided shall be expended in the establishment of 
schools and the education of Indian children in said 
Territory. ; . 
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: Mro SARGENT. 

is'tight. >i a a Gao, 

The amendmiént was agreed to. 

The Clerk-read as follows: 7 ` ied « 

For this amount, or so much thereof as may be 
necessary, to pay the expenses of the commission of 
citizens serving without pay.appointed by the Prés- 
-jdent under the provisions of the fourth section of 
‘the act of April 20, 1869, the sum of $15,000; and said 
commission is hereby ‘eonthiued with the powers 
and duties: heretofore provided by laiv; 


Mr. BECK. I moveto amend the paragraph 


I think that amendment 
a 


last read by adding thereto what I send-to the |} 


Clerk’s desk to be redd. . 
The Clerk read the amendment as follows: 


the || money: 


board: with His réasons therefor, in writing, which 
shall be made pärt of their records; 


Mr. BECK, I think I can satisfy this Coin- 
mittee of the Whole in the five minutes allowed 
to me of the iinportance of that amendinent. 
I have submitted it tö á nuttiber of the parsons 
most déeply interested in the matter, and have 


as yet found no one tõ- object to it. Itis rén- 
dered necessary becatise of this fact: all the 
contracts made by the Indian department for 
supplies, fot beef, flour, tea, coffee, transport- 
ation, &¢., and all othet contracts, whether 
public or private; whether in accordance with 
Jaw or otherwise, cotitain & provision that the 
articles named in the Contracts shall be paid 
for at the office of the. Commissioner of In: 
dian Affairs at Washington, on presentation 
of the receipts of the superintendént, or agent 
stationed at the. point where the goods are 
delivered or the work done. ee 

That is the present. custom. The history of 
its administration has been in fact this: the 
Indiat agents iit many instances collude with 
the contractors and receipt for things they 
never receive. It might perhaps be an exag- 
geration to.say that contractors sometimes in 
delivering a hundred cattle to the Indian 
agents have had them counted three times 
over, and have then obtained from the Indian 
agent a receipt for three hundred, getting his 
money. at once for three times as many as are 
delivered, without further voucher., To maké 
that statement asa fact might be considered 
an exaggeration ; such tales are told. But it 
is a fact thatthe agents give any receipts they 
please for any amount of supplies or trans- 
portation. they please; and the Indian Com- 
missioner is obliged to pay the money under 
the contract, though; nobody, knows whether 
the claita is just of not, and they are more 
frequently unjust than otherwise. That sort 
of plunder, by combinations between Indian 
agents and contractors, séems to be a part 
of the system which makes Indian ‘agencies 
at low salai ies so desirable, and such an easy 
and prompt way of making a fortune. 

That these things are done ig known and 
can: be conclusively proved, and in this way 
ihe Government has been cheated out of mil- 
lions: of dollars. The amendment whieh [ 
propose simply requires that all vouchers of 
this kind shall be submitted in the first in- 
stance to thé executive committee of the peaca 
commissidners, who are earnestly and hoù- 


éstly endeavoring to curtail the fraudg of In- 
dian contractors, agents, and superintendents, 
to prevent the perpetration of frauds of this 
kind upon the Government: It is made their 
duty, after examination, to refer all the papers 
to the Seeretary of the Interior, with their 
objections, if any. The Secretary of the Inte: 
rior will have the tiltiniate power of deciding 
whether the elaims:shall be paid; butif he 
sees fit to overrule the objections of the peace 
comMiissioners he must give his reasons in 
writibg; so that the country may know the rea- 
sons of his action and hold him to the propér 
responsibility for his action ; in other words, 
there will be an end of the practice of whole- 
sale payment of whatever the Indian agents 
may say the Government owes. Instead of 
loiger continuing the present system of whole- 
sale plunder, the vouchers are, by my amend- 
mënt, referred -to a body of men who are 
serving the Government without pay and who 
have nothing to do with the payment of the 
Their simple duty is to examine the 
papers carefully aud with as much expedition 
as pobsible; and then refer them to the Secre- 
tary of the Interior, who takes thë résponsi- 
bility of deciding whether payment shall be 
made, giviug his reasons for his action if his 
decision differs from that of the commis: 
sioners. 

It is no exaggeration to say that this meds- 
ure will save the Government millions of dol- 
lars. It will, in my judgment, cut off the most 
fruitful source of fraud from which we are now 
suffering in the managerhent of Indian affairs. 

hope the amendment will be adopted. 

Mr. MecCORMICK, of Arizona. I wish to 
put a single inquiry to the gentleman from 
Kentucky, [Mr. Becx.] Does he mean to say 
that the condition of Indian affairs which he 
has described exists at the present time ? 

Mr. BECK. Ido; and it cannot be rem- 
edied until we adopt some such measure as that 
which I now propose. J cannot, of couse, 
state on this floor the secrets of our sub-com- 
mittee; but I will say that I know the state 
of facts I have described does exist in more 
instances than one. I do not mean to say the 
practice is universal, but it is very general. 

Mr. McCORMICK, of Arizona, Then I 
only wish to say that this is the most remark- 
able statement I have heard on this floor for 
many a day. ‘We have been told that under 
this new policy we have a set of careful and 
upright superintendents and agents: We. of 
the Territories have been deprived of the op- 
portunity to name these officers betatisé we 
were assured that under the néw system of 
appointment a better class of men, a class 
more worthy of confidence, would be sent out 
to fill these positions. I am surprised to hear 
the statement of the gentleman from Ken- 
tucky, especially as this new Indian policy, so 
called, was inaugurated more than a year ago. 

Mr. BECK. I want to say, in reply to the 
gentleman from Arizona, that many of the old 
Indian agents and superintendents have not 
been removed and cannot bè removed by these 
commissioners, for reasons which I cannot. 
now explain. Many of the agents and super- 
intendents hold their positions in defiance of 
the commissioners; and if they did not I do 
not pretend that they will always get honest 
men for agents; but the amendment will give 
the commissioners & control over dishonest 
agents, no matter how or_by whom they are 
appointed. That is what I propose. a 

Mr. SARGENT. Mr. Chairman, I consider 
the amendment of the gentleman from Ken- 
tucky [Mr, Beck] eminently proper and just. 
Furthermore, it is precisely in the line of the 
policy which I have ‘defended here yesterday 
and to-day. Its adoption is desired by the 
Administration. It has been drawn by. the 
gentleman after consultation with those in au- 
thority and out of authority who are. most 
interested in a pure administration of Indian 
affairs. . I will remind the gentleman from 
Arizona, that evils of this character are not to 


be cured ina day. No measure can be devised 
which will at once remove all bad men from 
the adiministration of a system whose ramifi- 
cations extend over the whole couritry. This 
amiendmént will, however, aid materially in 
seturing that résult; and therefore I desire its 
adoption. 3 

The amendment öf Mr: BECK was agreed to. 


Mi. SARGENT. I movo to amend by in- 
serting after the amendment just adopted the 
following: 

For this amount, or so much thereof as may be 
necessary, for the purchase of. provisions for Red 
Cloud's band of Sioux Indians, to relieve their pres- 
ent wants, and to subsist. them until July 1, 1871, 
$165,000: Provided, ‘That so much of the amount 
hereby appropriated as may be necessary shall be 
used to reimburse the subsistence department for 
supplies furnished by that department under the 
direction of the President, of January 23, 1871. 


Mr. GARFIELDE, of Washington. I 
desire to make an inguiry of the gentleman 
from California. I understand that Red 
Cloud’s band of Indians are Sioux. Indians. 
Now, including this last amendment, how 
much money is appropriated by this bill to the 
various hands. of the Sioux nations? In addi- 
tion, I. should like the gentleman to answer 
how much more is appropriated to that nation 
than to any other tribe or band of Indians in 
America. Let me have the information before 
the House is called upon to vote for this 
amendment. . 

Mr. SARGENT. Mr. Chairman, the appro- 
ptiation asked for in this amendment does not 
relate to the next fiscal year, while, on the con- 
trary, all the other appropriations of the bill 
do relate to the next fiscal year. This is a 
supplement to the amount already allowed for 
the present fiscal year. It is true there is 
a much larger amount given to the Sioux 
Indians than to any other Indians; but all the 
amounts provided for in the bill are under 
certain treaties under which the legislative 
power last year appropriated. 

But I wish to say, Mr. Chairman, this is a 

ressing case of emergency. Red Cloud and 
his band of some forty-five hundred Indians 
have been driven off by a hard winter from 
their ordinary hunting-grounds. They are in 
a condition of starvation. Provisional relief 
has been recommended by the President, by 
the Secretary of War, by General Sherman, 
by the Secretary of the Interior, and by the 
Commissioner of Indian Affairs. I will send 
to the Clerk’s desk, to be read, several docu- 
ments alluding to this matter, which show the 
absolute necessity for making this appropria 
tion at this time. 

The Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, 
ASHINGTON, D. C., January 25, 1871. 

Sir: I have the honor to transmit herewith a copy 
of a letter from the Comimissioner of Indian Affairs, 
dated the 25th instant, with accompanying docu- 
ments, to which I invite your early and earnest 
attention. You will observe that the Commissioner 
recdinmends, for reasons stated by himsclf, au ap- 
propriation of $165,000 for the immediate relief of 

ed Cioud and his confederate Sioux. 

I cannot too strongly express myself in commen- 
ation of the Cotimissioner’s recommendation, and Í 
therefore solicit your early and favorable consider- 
ation of this subject, with tbe hope and expectation 
that the appropriation will bo made. It is of the 
utmost importance, in ty opinion, that friendiv 
relations should: bé maintained with Red Cloud. He 
is, perhaps, the most dangerous chief the Govern- 
mént has to deal with, and his hostility cannot be 
too strongly guarded against, 

Anarrangement has been made with the Secretary 
of War fe advance from subsistence stores imme- 
diaté relief for Red Cloud and his confederates. 
This is döne because the appropriation cannot be 
obtained in time to meet the urgent demand for 
assistance for these Indians; but the appropriation 
will enable us to reimburse the War Department 
and continue such assistance as may be necessary 
ie eran our present friendly relations with Red 

oud, 

I submit, also, a paper marked “A,” prepared by 
the Commissioner of Indian Affairs, which is merely 
a suggestion as to the form of making the appropria- 
tion, provided this application shall meet with your 
favorable consideration. 

I have the honor to be, your obedient servant, 

C. DELANO, Sceretary. 
Hon. A, A. SARGENT, Committee on Appropriations in 
Relation to indian Affairs, House of Representa- 
VOCs, 
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DEPARTMENT OF THE INTERIOR, 
P OFFICE ov INDIAN AFFAIRS, 
Wasuixeron, D, C., January 2, 1871. 


Sm: I havethe honor to acknowledge the receipt, 
by. reference, from your Department of two letters 
from {he honorable Secretary of War, dated the Hth 
and 16th instant, inclosing copies of telegraphic 
reports from Brigadier General ©. C. Augur, com- 
manding department of the Platte; tbe first re- 

orting the destitute and starving condition of the 
Jndians at Fort Laramie, Wyoming Territory, and 
the latter concerning the necessity of supplying food 
at once to the destitute bands of Sioux Indians 
under Red Cloud and other chiefs. 

There can he no doubt of the suffering condition 
of these Indians, as set forth in the papers referred 
to, and of the necessity of supplying food at once to 
relieve their destitution and prevent starvation 
among them. At the time the general estimate. of 
this office for the present fiscal year was made up 
and submitted to Congress, Red Cloud’s band was 
no; taken into consideration; the items embraced 
therein forthe Sioux of different tribes werefor such 
menibers thereof as remain at the several agencies 
on the Missouri river, and for those who are con- 
tinvally travcling to and from said agencies; hence 
there are no funds now on hand that can be used for 
purchasing subsistence for the Indians referred to 
in said reports. 

ince Red Cloud’s visit to this city last year he 
has kept his band quiet and peaceable. No reports 
have been received at this office that depredations 
against the whites have been committed by any of 
tho members thereof; and in view of this fact, and 
that they may have no cause for depredating, the 
Government should provide for their wants and 
relieve their present suffering condition. 

The tenth article treaty of April 29, 1868, with the 
Sioux, provides that they shall be entitled to receive 
from the United States one pound of beef and one 
pound of flour per day; they should also be sup- 
plied with a smal) quantity of sugar and coffee, The 
number that will be required to be cared for is about 
forty-five hundred souls, and it wili take about one 
hundred and sixty-five thousand dollars to relieve 
their present necessities and to subsist them to the 
ist of July next, or about one hundred thousand 
dollars to subsist them for three months. I respect- 
fully recommend that the larger amount be provided, 
and that the matter be laid before Congress, with the 
view of having the necessary funds appropriated at 


an early day. Copies of the papers referred to are 


herewith inclosed. , 
Very respectfully, your obedient servant, 
E. S. PARKER, Commissioner. 


Hon. C. DELANO, Secretary of the Interior. 


Mr. SARGENT. These officers of the Gov- 
ernment insist upon the absolute necessity, in 
order to avoid an Indian war, that this appro- 
priation shall be made and temporary relief 
afforded to Red Cloud and bis band, who, as I 
have said, are in a starving condition. — 

I have here the telegram referred to in the 
papers just read, together with the indorse- 
ment of General Sherman. 

The Clerk read as follows: 

Western UNION TELEGRAPH, 
War DEPARTMENT, January 13, 1871. 
(By telegraph from Omaha, Nebraska, January 
13, 1871.) 
To ADJUTANT GENERAL, United States Army: 

The following dispatch just received from Fort 
Fetterman: : 

General Č. C. Avaur: Red Cloud is here, and says 
that the Sioux are sufferingfor want of food, There 
are five hundred lodges, and he desires rations fur- 
nished them at Nine-Mile Ranch, this side of Fort 
Laramie. He says th : 
fifty lodges ‘that. will not be infor two months; the 
others need food now. He wishes this request sent 
to the Commissioner. He wants to know if the 
rations will be furnished. d. à AUGUR, 


Brigadier General commanding. 


ALEX. CHAMBERS, P . 
Major Fourth Infantry, commanding. 


ADJUTANT GENERAL’S OFFICE. 
WASHINGTON, January 14, 1871. 


E. D. TOWNSEND, 
Adjutant General. 


Oficial copy: 


HEADQUARTERS OF THE ARMY, _ 
WASHINGTON, D. Cn January 14, 1871. 


Respectfully forwarded to the Secretary of War 
for reference to the Indian Bureau. .We have not 
enough supplies at Laramie or Fetterman for these 
Indians, and the distance from Union Pacific rail- 
road to Nine-Mile Ranch is about one hundred and 
forty-five miles, and will take ten days’ hauling; 
weather there also ‘is at this season atthe very worst. 

W. T. SHERMAN, General. 


Mr. SARGENT. Then, there not being an 
immediate ,response, the Secretary of War 
wrote the following letter, communicating 
further telegraphic dispatches. I ask that 
they be read. 


41st Cone. 3p Szss.—No. 49. 


ere are about two hundred and | 


j 


f 


i 


| The honorable the SECRETARY or THE INTERIOR. . | 


(By telegraph from Orie Nobreaks, January 11, 
H Dil, 


| a little further information before the House | 
I should like to |; 


| was something like eight hundred thousand 


|i which has overtaken him. But, 


The Clerk read as follows: 


> WAR DEPARTMENT, - 
WASHINGTON City, January 16, 1871. 

Sim: I have the honor to inclose a further tele- | 
graphic report from the commander of the depart- 
ment of the Platte, concerning the necessity of sup- 
plying food at once to the destitute bands of Sioux 

ndians, under Red Cloud and other chiefs, now 
coming into the military posts in that department, 
and to invite your attention to the accompanying 
remarks of the General of the Army thereupon. 

Be pleased to communicate to this Department 
the measures adopted by the Department of the 
Interior to meet the seeming emergency. 

Very respectfully, your obedi 


ient servant, 
M. W. BELKNAP, j 
Secretary of War. | 


War DEparTMENT, 
WASHINGTON, January 11, 1871. 
Brr: The accompanying copy of a telegram from 
the commander of the department of the Platte, 
reporting the destitute and starving condition of the 
Indians at Fort Laramie, Wyoming Territory, is 
furnished inthe hope that the immediate attention 
of the Indian Bureau may be given to such an import- | 
ant matter. 
Very respectfully, your obedient servant, 
WM. W. BELKNAP, 
Secretary of War. 
THR INTERIOR, 


The honorable the SECRETARY OF 


{Copy of telegram.) 


Western Union TELEGRAPH, 
War DEPARTMENT, January 1, 1871. 


To ADJUTANT GENERAL United States Army: 
Commanding officer Fort Laramie telegraphs that 
large numbers of Indians are coming in entirely des- 
titute and starving. Say they must befed at once 
or they will begin stealing. Ho recommends limited 
issue of ammunition for small game, in which I con- 
cur. Indian department should send agent imme- 
diately to feed these people unless they want a war. 
Colonel Flint’s ‘dispatch too long for telegraph. Send 
itby mail. He is making small aerate 5 


Brigadier Qeneral Commanding. 


E. D. TOWNSEND; 
Adjutant General. 
Mr. SARGENT. I have further documents 
from Secretary Belknap insisting on the neces- 
sity. of this appropriation in order to keep 
down a war with these Indians. ‘The very 
moment awar bursts outwith the Upper Sioux 
bands on account of our not having provisions 
at points where we should have them under 
those treaties with them, the Government will 
be compelled to exert its military power, and 
then, instead of a question of $165,000, it will 
be a question of one or two million dollars, 
or three times that amount, 
Here the hammer fell.] | 
Mr. GARFIELDE, of Washington. I desire | 


Official : 


votes on this amendment. 
know how much was voted last winter in the 
appropriation bill for these Sioux Indians. 

Mr. SARGENT. I can tell the gentleman 
generally. what the amount was. 

Mr. GARFIELDE, of Washington. “All I 
want is an approximate estimate. 

Mr. SARGENT. For this purpose there 


dollars. . The estimate was based, as nearly 
as I remember, on eighteen thousand souls. i 
I may be mistaken as to the precise number; 
it may have been twenty thousand. But the 
Sioux of Red Cloud had not come in upon 
reservations, and were not included in that 
estimate. ‘They were unwilling to come into 
any reservations which were set aside by the 
Government for that purpose. And this was | 
one of the questions which were considered 
when Red Cloud was here last year in Wash- 
ingfon. The Department agreed that they 
would set him aside a reservation further up 
the river, as I ynderstand, at any rate ata 
point which was satisfactory to him, And the 
Government was to make direct provision for | 
the Sioux who did not go to the other reserv- 
ations. Red Cloud, in accordance with that 
promise, has now come jn with these four or 
five thousand of his braves, and has asked 
that these provisions -be furnished. He is 


“orapelled thereto by the very. severe winter 
which he 5 as the letter 


u 


from. the Secretary of the. Interior- trathfull 
says, since that arrangement with Red Cloud 
was made, and. since .the Government has 
shown a disposition to: preserve a good under- 
standing ‘with the: Sioux, there’ has been no 
tendency to aggression manifested on. their 
part. . And it would be the worst folly on the 
part of Congress if; for want of a small ‘appro- 
pianon ike this, they should allow the flames 
of war to be kindled. up-again by these: power- 
ful bands of Sioux wae 7 ; P 

The question being taken on Mr. SARGENT S 
amendment, if was agréed to. - 

Mr. SARGENT. - Lalso move the following 
as an amendment, to come in after line sixteen 
hundred and fifty-one: : 


. For this amount, to carry on the work of instruet- 
ing and aiding the Indians of the central superin- 
tendency in the arts of civilization, with a view to 
their sel Esupport, to be expended under tha direc- 
tion of the- Secretary of the Interior, $40,000, or so 
much thereof as may be deemed necessary. 


In support of this amendment I submit the 
following correspondence: 


DEPARTMENT oF THE INTERIOR, 
Wasaryaron, D. C., January 21, 1871. 

Sır: T have the honor to transmit herewith a cop 
of a letter dated the 16th instant, from the. Commis. 
sioner of Indian Affairs, together with the. papers 
therein referred to, forwarded by John. B.. Garrett, 
clerk of the associated executive committee of 
Friends, asking for.an additional appropriation. of 
$40,000, for instructing and aiding the Indiansof the 
central superintendency in the arts of civilization, 
with a view to their self-support. 

The attention of Congress is respectfully invited 
to the subject, and favorable action thereon recom- 
mended. ‘ ; 

Very respectfully, your obedient servant, 

C. DELANO, Secretary. 
Hon. James G. BLAINE, 


Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFraiRs, 
WasaineTon, D. C., January 16, 1871. 

Sir: I have the honor to inclose herewith two 
copies of a letter and an estimate, submitted to this 
ofice by John B. Garrett, clerk of the associated 
executive committee of Friends on Indian affairs, 
calling attention tothe appropriation made by Con- 
gress at its last session for instructing and aiding the 

ndians of the central superintendency in the arts 
of civilization, with a view to their self-support, and 
stating that for the further, successful prosecution of 
the work they will require an additional appropria- 
tion for the next fiscal year, and submitting an appli- 
cation for an appropriation of $40,000, to be divided 
among the Indian tribes of the central superintend- 
ency, as shown by their estimate. $ 

Their estimate meets with the approval of this 
office, and I respectfully recommend that the papers 
be submitted to Congress for its action in the prem- 
ises. 
Very respectfully, your obedient servant, 

. H. R. CLUM, 

Acting Commissioner. 


Hon. CoLuNBUS Driaxo, Seeretary of the Interior. 


WASHINGTON, D. C., 1st Month 10th, 1871. 

The liberality of Congress at its last session made 
provision, during the present fiscal year, ‘‘for, the 
work of instructing and aiding the Indians of the 
central superintendency. in the aris of civilization, 
with a view ta their self-support.” The further 
suecessfal: prosecution of this work will require an 
additional appropriation for the fiscal year next 
succeeding. We desire, therefore, in the behalf of 
the associated executive committee of Friends on ` 
Indian affairs, to make application to the present 
Congress for au appropriation of $40,000, or so much 
thereof as may be necessary, to be expended under 


| the direction of the Secretary of the Interior, for 


educational and general civilizing and beneficent 
purposes among the Indians of the contral super- 
intendencey.* es, A i 

Hoping that this application may meet thy. ap- 
proval, indorsement, and recommendation, we are 


thy friends, a 
JOHN B. GARRETT, 


Clerk of As?’ d Ex. Com, of Friends on Indian Affairs. 
° WM. NICHOLSON, 
General Agent of said Committee. 
General E. S. PARKER, i 
Commissioner of Indian Afairs. 
The amount appropriated for the same pur- 
pose last year was $60,000. 
The question being. puton Mr. SARGENT’ 8S 
amendment, it was agreed. to. fae 
Mr. SARGENT.. <I also offer. the following 
amendment, to come: in after line sixteen bun- 
dred and fifty-one. 
The Clerk read.as follows: 


The Secretary of the Interior is Hereby authorized 


to defray the expenses. of delegations of Indians 
visiting. the city of Washington by-authority of the 


United States, subsequently f the Ist day of Jan- 


770 


THE CONGRESSIONAL GLOBE. 


January 26, 


uary; 1871; and to purchase presents for the members | 


thereof outof the amount remaining unexpended on 
the 31st day. of December, 1870, of the sum of $50,000, 
appropriated by resolution 110, entitled "A resolu- 
tion to pay expenses of delegations of Indians visit- 
ing the city of Washington,” approved July 13, 1870; 
and the paragraph of the act entitled “An act mak- 
ing appropriatioas for the current and contingent 
expenses of the Indian department, and for fulfilling 
treaty stipula'ions with various Indian tribes for the 
year ending June 30, 1871, and for other purposes,” 
approved July 15, 1870, which is‘as follows, namely: 
“for: this amount; or so much thereof as may be 
necessary for the subsistence of Navajo Indians in 
New Mexico for the year ending June 30, 1870, to be 
expended under the’ direction of the Secretary of 
the Interior, $75,000,” is hereby amended by striking 
out ‘* 1870,” and inserting in lieu thereof ** 1871.” 


` Mr. SARGENT. This is merely to correct 
a difficulty arising from the fact that the last 
Indian appropriation bill passed after the com- 
mencement of the fiscal year. The propriety 
of the amendment is shown by the following 
communications from the Interior Depart- 


ment: 
DEPARTMENT OF TUR INTERIOR, 
WASHINGTON, D. C., December 19, 1870. 


Sir: I have the honor to transmit herewith a copy 
of a communication, dated the 8th instant, from the 
acting Commissioner of Indian Affairs, and the ac- 
companyine form of a, jointresolution authorizing 
the Secretary of the Interior to use certain funds 
appropriated .by joint resolution to defray the ex- 

enses of delegations of Indians visiting the city of 
Washington, approved July 13, 1870. 

I respectfully commond the subjoet to the favor- 
able consideration of Congress. 

Very respectfully, your obedient servant, 

: W. T. OTTO, 
: . Acting Secretary. 
Hon. Janes G. BLAINE, . 
Speaker of the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 

Wasuinaton, D. C., December 8, 1870. 
Sir: Referring tojoint resolution approved July 
13, 1870, as follows: “ that there be appropriated, 
out of any money in the Treasury not otherwise 
appropriated, the sum of $50,000 to enable the Sec- 
retary of the Interior to defray the expenses of 
delegations of Indians visiting Washington, and to 
purchase presents for the members thereof, in the 
year 1870,” I have the honor to say that a very small 
proportion of the appropriation was used within the 
time prescribed by law, and as delegations have 
made application to visit Washington, and will prob- 
ably be permitted to do so, the whole amount, or 
a great proportion of the balance now on hand, 
$38,614 23, will be. required by this department. I 
have: prepared a joint resolution, which is herewith 
inclosed, to be subinitted to Congress if it méets with 
your concurrence, in order that the requirements of 
section five of the act making appropriations for 
the judiciary may be obviated, under which alt un- 
expended balances are required to be carried to the 
surplus fund, &e., and that the balance, $38,614 23, 
may be placed to the credit of this department, to 
be used for defraying expensos of delegations sub- 

sequent to the lst day of January, 1871. 
ery respectfully, your obedient servant, 
_ H. R. CLUM, 
Acting Commissioner, 
Hon: COLUMBUS DELANO, Secretary of the Interior, 


Letter fromthe Secretary of the Interior, submitting joint 
resolution to render anappropriation of $75,000 avail- 
able sor feeding Navajo Indians. . 

: DEPARTMENT OF THR INTERIOR, 
Wasurnaton, D. C., December 19, 1870. 
Sir: The accompanying copy of a communication, 


dated the 7th instant, from the acting Commissioner 


of Indian Affairs, and the form of a joint resolution 
therein reforred to, are herewith ‘respectfully sub- 
mitted for the favorable consideration and action of 
Congress, in order that the appropriation of $75,000 
for the subsistence of the Navajo Indians in New 
Mexico, for the year ending June 30, 1870, made by 
act approved July 15,.1870, may be made available 
by this Department: for the benefit of said Indians 
during the current fiscal year. 
Very respectfully, your obedient servant, 
Pie F OTIO, 
cting Secretary. 
Hon. James G. BLAINE, 4 
$ Speaker af the House of Representatives. 


DEPARTMENT OF THE INTERIOR, 
OPTICE or INDIAN AFFAIRS, 
WASHINGTON, D; C., December 7, 1870. 

Sır: In the act. making appropriations for the 
current and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1871, and for other purposes, there is: a provision, 
“for this amount, or so much thereof as may be 
necessary, for subsistence of the Navajo Indians 
in New Mexico, for the year ending June 30, 1870, to 
be expended under the direction of the Secretary of 
_ the Interior, $75,000.” : 
,. Xou will perceive that the amount appropriated 
is intended to be expended up to and including 
the year ending June 30, 1870, when in fact the act 


| attempt at civilization. 


making the appropriation was not approved until 
July, 15, 1870, thus precluding the possibility of 
making the sum appropriated available, when you 
consider section five of the act making appropria- 


! tions for the judiciary, which provides "that all bal- 


ances of appropriations contained in the annual 
appropriation bills, and made specifically for the ser- 
vice of any fiscal year, and remaining unexpended at 
the expiration of such fiscal year, shall only be applied 
to the payment of expenses properly incurred during 
that year, or to the fulfillment of contracts properly 
made within thatyear, and such balances not needed 
for the said purpose shall be carried to the surplus 
fund.” &e. (Faruphlet copy of Laws Forty-First 


| Congress, page 251. 


As the appropriation was made it is impossible to 
use it, and as the Indians are reported to be in desti- 
tute and starving condition, the whole or greater 
part thereof will be required for the subsistence of 
those Indians before June 30, 1871, Ihave prepared 
a joint resolution, which is herewith inclosed, to be 
submitted to Congress if it meets with your concur- 
rence, striking out the words ‘‘eigthteen hundred 


and seventy” and inserting ‘‘ eighteen hundred and 


seventy-one,” in order that the funds may be applied 
for the benefit of the Navajo Indians. 
Very respectfully, your obedient servant, 
H. R. CLUM, 


Acting Commissioner. 


Hon. CoLUNBUS DELANO, Secretary of the Interior. 


The question being taken on Mr. SARGENT’ S 
amendment, it was agreed to. 
Mr. COBURN. I desire to offer the follow- 


ing amendment, to come in immediately after 


i those which have been just agreed to: 


For this amount, to enable the Secretary of the 
Interior to pay Alvin N. Blocklidge for services 
rendered and money expended in taking the census 
of the Cherokee Indians, under the provisions of the 
twelfth articie of the treaty of 1866 with said Indians, 
$938 55. 

Mr. SARGENT. The examination I have 
given to this matter convinces me that the 


amendment is right. It involves a very small 


| amount. 


The question being put on Mr. Cosury’s 
amendment, it was agreed to. 

Mr. DEGENER. I move the following 
amendment, to come in at the same place : 

For this amount, or so much thereof as may be 
necessary, to make arrangements for the removal 
of the Kickapoo and other American Indian tribes 
now resident in Mexico to reservations within the 
United States, $50,000. 

Mr. SARGENT. I think that amendment 
is right, and may help to prevent the scenes of 


i horror depicted by the gentleman yesterday. 


Mr. DeGcEeNER’s amendment was agreed to. 
Mr. CLARK, of Texas. I move to amend 


i by striking out the last word, and this pro 


forma. In the somewhat heated discussion 
upon this bill yesterday my friend from Mas- 
sachusetts [Mr. Dawes] made use of the fol- 
lowing words in reply to remarks of my col- 
league, [Mr. Decrner:] 


‘And to-day my friend from Texas [Mr. DEGENER] i 


stirs our blood_by a recital of the enormities com- 
mitted by the Indians on tho border in the same 
region, and would lead us to suppose that there must 
be something wrong in the atmosphere down there 


| which it is in vain for us to attempt to cure by the 


speeches we may mako here or the laws wo may 
pass.” 

Now, Mr. Chairman, with regard to the 
murders, outrages, and pillaging vouched for 
by both my colleagues, [ Mr. Deceyer and Mr. 
Coxxer,] I stand here to prove that not one 
half, ay, not one quarter, has been told. I 
have the official records to substantiate every 
indictment against the insufficiency of the pro- 


j: tection of our frontier. 


But, sir, there is nothing in the atmosphere 
of my State incurable by the action of this 
Congress. As tothe disturbance in the interior 
we have the power and will, thanks to our hon- 
est, capable Governor, sustained by the Repub- 
lican party, to maintain law and order within 
all the wide extent of our empire State. Our 
frontier, however, presents an anomaly in the 
Indian policy of the Government, having been 


| for the last fifty years the favorite ground for 


the incursions of wild tribes of Indians with 
whom we have notreaties, and who resist every 
In view of these facts 
the State government has been compelled to 
act ever since the annexation of Texas as an 
auxiliary tothe General Government. Money 
has been poured out lavishly from the Federal 


{ 


Treasury with little effect; and it is only when 
the gallant frontiersmen, called out by the 
State, have drawn the cordon of their home- 
defending fire around the advanced posts of 
the military, that their wives and children have 
felt any safety from the ravages of the savage 
warriors. 

But I rose, sir, simply to say that however 
earnest my colleagues may be, however de- 
cided I may be in my demand for the protec- 
tion of our bleeding frontier, it is not their 
intention nor mine, as I understand, to antag- 
onize the policy of this Government in its 
attempts to civilize and educate the Indian 
tribes. I know that there is no contest between 
our worthy Governor and his supporters, or 
any one having the welfare of the whole peo- 
ple at heart, and the General Government on 
this point. People of my State indorse fully 
the policy of the General Government regard- 
ing the Indians whenever and wherever that 
policy can be maintained without constant risk 
to their lives and property; but we do, imall 
candor, appeal to every Christian gentleman 
and humanitarian, in the largest and truest 
seuse of that word, to assist us in protecting 
our lives and property from the bloody attacks 
of savages from foreign territory, and tribes 
with whom we have nó treaties and who are 
bound by no obligations but those made over 
their innocent victims amid the incantations 
around the fires of the war-dance! In good 
faith we will stand by our beneficent Govern- 
ment in its every measure promoting the gen- 
eral welfare; but in this our emergency we 
demand indemnity for the past and security for 
the future. : 

Mr. VAN HORN. I offer the: following 
amendment to come in at the end of the sec- 
tion as an additional section : 

And be it further enacted, That section fourteen of 
the act entitled “An act making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1871, and for other purposes,” 
approved July 15, 1870, be, and the same is hereby, 
repealed. 

Mr. BECK. I raise the point of order on 
that amendment. It changes existing laws. 

The CHAIRMAN. ‘The point of order is 
well taken. 

Mr. SARGENT. I think the amendment 
is right. 

Mr. BECK. Very well; then I withdraw 
the point of order. 

The CHAIRMAN. Then the amendment 
will be entertained. 

Mr. SARGENT. Ithink it isright and that 
it ought to be adopted. 

Mr. BENJAMIN. I would like to know . 
what the section is which it proposes to repeal. 

Mr. VAN HORN. It is merely a section 
in one of the appropriation bills passed last 

ear. 

Mr. SARGENT. I can explain it. An 
amendment relating to the Black Bob Indian 
lands was adopted by the Senate last year, on 
which there was much difference of opinion 
between members of the House. The com- 
mittee of conference, from the impossibility 
of getting sufficient. information to act intelli- 
gently, inserted the matter proposed now to be 
repealed, which provided that the whole thing 
should remain in statu quo until further legis- 
lation by Congress. Since that time I have 
had opportunity for full examination, and am 
satisfied that-we ought not to arrest action 
under previous legislation. Therefore I favor 
the repeal of the restrictive clause. 

The amendment was agreed to. 

Mr. McCORMICK, of Arizona. I offer the 
following amendment, to come in at the end of 
the bill: 

And provided further, That no part of the said 
sums herein appropriated for other than treaty In- 
dians shall be given to the support of able-bodied 
male Indians, except as wages at a fair rate for labor 
performed upon reservations or upon roads or other 
public works in said Territories, the said labor to be 
performed under the direction of the superintend- 


ents of Indian affairs and Indian agents in the Ter- 
ritories. 


It will be remembered by some gentlemen 
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here that I introduced this amendment when 
the Indian appropriation bill was under con- 
sideration last year. I introduce it now from 
a simple sense of duty. I believe that I am 
warranted in doing so by observations made 
on the frontier during the past summer; and 
jn this connection I wish to have read a short- 
letter from the bishop of Arizona, an esteemed 
functionary in my country, who has had a great 
deal to do with the Indians upon the frontier. 
I ask that that letter be read and entered upon 
the record, 
The Clerk read as follows: 


Tucson, Arizona, April 2, 1870, 
My Drar Sir: I am much obliged to you, my dear 
sir, for the attention with which you have kept me 
supplied with whatever of current interest there 
might be relating to our Territory upon questions 
which come befofe Congress. I thank you particu- 
Jarly for the manner in which you have recently 

spoken upon Indian affairs. i 
I bad just arrived from among the Pimo Indians 
when your remarks of March 2 reached me, and J 
was able to judge how much that speech conformed 
to the wants of those Indians and to what they 
themselves desire. I found some of them who in- 
formed me they wished to have schools to edu- 
cate their children, and had been led to hope for a 
jong time for such, but that the promises had never 
been realized. Nothing could be more just and more 


necessary than that moderate appropriation of funds | 


which you recommended for the purpose of educat- 
ing the young Pimos. 

JTapprove equally your method of making theIn- 
dians work for their subsidies, for it would render 
them a great service, and would teach them to pro- 
vide forand maintain themselves hereafter by their 
labor, while rewards gratuitously bestowed only 
serve to stimulate their vices and to leave them 
continually at a point of degradation. 

Speak on, my dear sir, and I hope your views will 
soon obtain favor in Congress, and if not, you will 
possess at least the consciousness of having dis- 
charged your duty. 

Accept, dear sir, the assurance of my profound 
respect. - . 

J.B. SALPOINTE, Bishop. 


Hon. R. C. McCormick, M. C., Washington, D.C. 


Mr. McCORMICK, of Arizona. As I said 
before, I introduced this amendment simply as 
a matter of duty. I believe there is no hope 
for the Indians in giving them appropriations 
unless we begin to instruct them at once in the 
arts of labor, as the writer of that letter says. 
They will be,.under the present plan, kept at 
the point of degradation. 

Mr. SARGENT. Asa tribute to my friend 
from Arizona [Mr. McCormick] from his 
amiable bishop, the letter just read is all well 
enough, and Lam willing it shall go into the 
Globe. The gentleman himself, however, 
should admit that the proposition contained 
in his amendment is absurd as applied to the 
Apaches of Arizona. As his amendment ap- 
plies to this entire bill, and does. not discrim- 


inate at all, if adopted it would destroy the 


usefulness of the bill to a great degree. I hope, 
therefore, it will not be adopted. 

The amendment was not adopted. 

Mr. SARGENT. I understand that there 
is a necessity for the Committee of the Whole 
to rise at this time. Weare nearly through 
this bill, and perhaps could finish it in ten or 
fifteen minutes longer. 

Mr. DAWES. I desire to offer an amend- 


ent. 

Mr. SARGENT. ‘The reading of the biil 
is concluded, but there are other amendments 
to be offered which will require a further con- 
sideration of this bill; but as there is a neces- 
sity for the committee to rise, I will now submit 
that motion. 

The motion was agreed to. . 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. 
WHEELER reported that, according to order, 
the Committee of the Whole on the state of 
the Union had had the Union generally under 
consideration, and particularly the special 
order, being House bill No. 2615, making ap- 
propriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling so-called treaty stipulations with vari- 
ous Indian tribes for the year ending June 80, 
1872, and for other purposes, and had come 
to no resolution thereon, 


m 


JOINT RESOLUTION APPROVED. 


A message from the President of the United 

States, by Mr. Porter, one of his secretaries, 
announced that the President had approved 
and signed a joint resolution of the following 
ttie: 
_ A joint resolution (H. R. No. 434) extend- 
ing the use of the Library of Congress to the 
commissioners appointed to revise and consol- 
idate the laws of the United States. 


ENROLLED BILL AND JOINT RESOLUTIONS. 


Mr. BEATTY, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a bill 
and joint resolutions of the following titles; 
when the Speaker signed the same: 

An act (S. No. 874) to reimburse the State of 
Kansas for moneys expended for the United 
States in enrolling, equipping, and provision- 
ing militia forces to aid in suppressing the 
rebellion; 

A joint resolution (S. R. No. 10) directing 
the Secretary of War to sell Bergen Heights 
arsenal; and 

A joint resolution (S. R. No. 246) granting 
the right of way to the Pensacola and Barran- 
cas Railroad Company through the naval and 
military reservations near Pensacola, Florida. 


DEATH OF SENATOR NORTON, 


A message from the Senate, by Mr. MeDon- 
ALD, its Chief Clerk, communicated to_the 
House information of the death of Hon. 
Danie S. Norton, late a Senator from the 
State of Minnesota, with the proceedings of 
the Senate thereon. 

The message was read as follows: 

Is SENATE OF THE UNITED STATES, 
: January 24, 1871. 

Resolved, That the Senate receives with deep 

regret the announcement of the death of DANIEL S. 


NORTON, late a member of this body. 
Resolved, That the members of the Senate will 


manifest their respect for thememory of thedeceased | 


by wearing the usualebadge of mourning. 

‘Resolved, That these proceedings be communicated 
to the House of Representatives. 

Resolved, That as a further mark of respect for the 
deceased, the Senate do now adjourn. 

Mr. WILSON, of Minnesota. Mr. Speaker, 
I move that the House do concur in these res- 
olutions. A half year has passed since we 
bore to the tomb the remains of Senator Nor- 
ron. Time may have ‘dulled the keen edge 
of grief, but it has left that calm, sad mingling 
of kindly remembrances which will, through 
many long years, preserve his image among 
our most cherished recollections. His hand- 
some form and gallant bearing were observed 
by even the most casual acquaintances, and 
his good qualities of head and heart endeared 
him to an unusually large circle of friends, 
who sincerely. mourn that his life: went. out 
seemingly so much too early. 

He was born in Mount Vernon, Ohio, on the 
12th of April; 1829. When a mere youth he 
went forth in the service of his country, and 
fought gallantly through the Mexican war. 
‘After this his adventurous spirit. carried him 
through the then exciting scenes of life in Cal- 
jfornia and Nicaragua. Returning home he 
embraced the profession of law, and com- 
menced its practice in his native State. But 
the spirit of the ‘far West” had entered his 
veins, and when once imbibed it seldom 
leaves its partaker contented in the older set- 
tled regions. His footsteps were again turned 
toward the frontier, and he appeared among 
that early band of young men at Winona so 
many of whom have achieved distinction in 
the political fortunes of our young State. 

He had a natural taste for public life, and 
was three times elected to our State senate. 
In 1865, while a member of that body, he was 
chosen United States Senator. The circum- 
stances attending that great triumph were the 
highest tribute to_his perona worth, for he 
was notin-accord with the dominant: party. 
He had been elected to the Legislature over a 
regular Republican nominee. He was wel 


known to:hold conservative views, which would 
never allow full fellowship: with-Radicalism. 
Ordinary. party usage would have :given. him 
no chance of success.: But-his own rare:abil- 
ity to make personal friends and their. earnest 
devotion ‘to. his interest made hiselection a 
personal and not a party victory.. aay 

When the. Republican party made. its great 
departure from the line of reconstruction laid 
out. by Lincoln, Sherman,: and: Grant, and 
maintained by Johnson, he refused to follow 
their diverging course, and afterward .became 
allied with the Democracy. In the great trial 
of impeachment he voted with that small band 
of distinguished Republicans whom party dis- 
cipline failed to range upon the side of the 
accusers. As in the case of Fessenden and 
TRUMBULL, the storm of party denunciation was 
poured in frenzied wrath upon his devoted 
head; and like unto them he was never ac: 
cused of being prompted by other motives than 
conscientious convictions of the rectitude 
of his course. While angry partisans spoke 
bitter words of his separation from the Repub- 
lican organization, they could not say he was 
false to any pledges, for he made none and 
was placed ‘in position with full: notice of. his 
views. If he disappointed any in not pliantly 
following the various bendings of political 
policy, their mistake was in an underestimate 
of the man. . 

His indepéndence of character. was his 
marked trait. While kind and social, he 
thought for himself. His opinions were formed 
in the workshop of his own intellect and not 
from the pressure of party or association. 

As a debater, he was possessed of fine 
owers. Avoiding all rhetorical flourish, he 
andled a subject with the well-balanced force 

of alawyer. His efforts upon the various ques- 
tions of reconstruction, and in opposition to 
what he believed encroachments upon the 
sacred ark of the Constitution, will be read 
anew in calmer times by unprejudiced minds, 
and maintain for him an honored name. And 
more than all this is the character.he ever pre- 
served for incorruptible integrity. Although 
he had no personal, he had at one-time many 
politiogl enemies. But. however they may 
have reprehended his political course, they 
never dared breathe the breath of suspicion 
upon the mirror of his fair fame. ‘Twelve 
years in public office, he enjoyed that proudest 
distinction of being universally acknowledged 
an honest man. 

But I need add no more to this deserved 
tribute to the memory ofa departed friend, I 
was associated with him in younger years and 
under circumstances which made friendship 
more than ordinarily close. I was with him 
much in his last illness, and. by:his bedside 
during the silent midnight hour when his soul 
| struggled. its release from mortality, It was 

hard to see the purpose of Providence in its 
inserutable ways. It seemed hard that he 
should be cut down in the very prime of man- 
hood and usefulness, when he was clothed 
with honors and surrounded with the freshest 
pleasures of life, when a beautiful. and loving 
young wife and an affectionate daughter were 
gladdening his home and numerous friends 
making pleasant his pathways. But the. eye 
of faith must look where the fallible intellect 
cannot, and we must bow in submission to 
our loss and in kindly sympathy with those 
gorrowing relatives whose loss iso much ex- 
ceeds ours. gy ee 


Mr. WILKINSON. Mr: Speaker, I cannot, 
consistently with my.own feelings, suffer. this 
occasion to pass without saying something of 
the personal character and worth of him whose 
death has recently been announced on this floor. 
In attempting this, I am well aware of the dif- 
ficulty of speaking truthfully, and yet with 
charity, of the Jife:and character of any public 
man, . When public men pass ‘away the popular 
impulse: is.(and-it exhibits one of the loftiest 


1 || elements of human nature) to spread the man- 
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tle of charity over their faults, and to eulogize 
only the virtues of the dead. I have not risen 
for this purpose, but to speak of Mr. Nortoy 
as I knew him, both as a public. man and ag a 
private citizen and friend. 

Mr.:Nortow was. elected to the Senate by 
thë. Legislature of his: State in the winter-of 
1865, which Legislature was composed largely 
of Republicans. of the most radical type. 
-Early in the administration of Mr. Johnson, 
and as‘soon.as it became evident that. there 
was to be a split’between him and the Repub- 
lican Congress, Mr. Norron identified himself 
with the cause of the President, and during his 
entire Administration, amid all the acrimony 
of the times, and against the earnest protest of 
the-party in his State which elected him, stood 
as the faithful supporter and friend of that Ad- 
ministration. The course which the deceased 
Senator felt constrained to pursue drew down 
upon his head the most violent opposition of 
his political friends at home and the bitter 
denunciation of the Republican party through- 
out the country. At the time no one regretted 
this departure from the Republican party more 
sincerely than I did. Aud yet I was not par- 
ticularly disappointed in the peculiar con- 
flict which arose between the President and 
Congress that Mr. Nortox should be found on 
the side of the former, 

I have referred to this passage in the polit- 
ical life of Mr. Norron, not because I wish to 
have it understood that I approve his course, 
because I certainly do not approve it, but that 
I may have an opportunity to say a single word 
in vindication of the honor and truthfulness 
of him who, as I think, has been greatly mis- 
understood at home and abroad in regard to 
the motives and influences which governed his 
political life. : 

Although Mr. Norroy was elected to the 
Senate by a radical Republican Legislature, 
still he was not a radical Republican. In 
early life a Whig of the school of Henry Clay, 
and an ardent admirer of Ohio’s great orator 
and statesman, Thomas Corwin, he sympa- 
thized more nearly with the conservatism of 
such men as Corwin and Millard Fillmore than 
with the radicalism. of the leaders of phe Re- 
publican party. From his early education, 
from his associations in political life, and from 
the constitution of his mind, it was almost 
impossible for Mr. Nowron to have taken any 
other stand than that which he occupied during 
the eventful period of Mr. Johnson’s admin- 
istration. è 

It was well understood by his most intimate 
friends that, in. the event.of such a conflict as 
arose during that Administration, Mr. Nortox 
would naturally be found acting with the sup- 
porters of the President in that conflict. In 
taking this course he was compelled, reluc- 
tantly no doubt, to encounter the most violent 
Opposition of some of his former supporters 
and political associates; and yet I have no 
doubt that it was from a sense of duty alone 
that he was forced to take issue with those ' 
through whose influence and support he bad 
been elevated to the high position which. he 
occupied, .- 

_No one who was well acquainted with Mr. 
Norton will charge him with acting from 
selfish or corrupt motives, All his personal 
interests were adverse to the course he pur- 
sued. _ Forced to surrender all claims for sup- 
port upon the dominant party of his State, he 
well knew that the course which he was com- | 
pelled to take would leave him with a hopeless | 
minority, and that in the future he would in all | 
probability be cut off from the support of the | 
reling partyin his State. Nor did he hope 
while thas being compelled to cut loose from i] 
all association with the ruling party in his | 
State, to benefit himself by adhering to: the 
policy of the President. 

Mr: Speaker, it is always unpleasant onan 
oceasion like the present to allude to anything 
whieh is caleulated to awaken the acrimony 


| uttered. Besides this, he was a man of excel- 


}| sued with greater fidelity what he believed to 


of: enemies or to wound. the susceptibilities of i 


friends; and I should not have alluded at this 
time to those events in the life of the deceased 
which have caused so much controversy in his 
State were it not that I wished to pave the way 
to the consideration of another and more pleas- 
ant feature in the political life of Mr. Norrow. 

He entered the Senate atthe close of the 
war, at.a time when speculation and -jobbing 
were rife in the country, when the spirit of 
money-making and peculation seemed to have 
seized hold of too many of our public men. 
and to have extended its influence from the 
capital of the nation to the most distant States 
and Territories. 

The time in which he served in the Senate, 
was, perhaps, of all others in the history of 
the Government the most favorable for the 
success of corrupt schemes of plunder and 
peculation. Yet Mr. Norroy never entered 
into them. He never sought to enrich him- 
self by reason of the official position which he 
held. He left the Senate as he entered it— 
poor. Having sacrificed everything at home 
by attaching himself to the cause of the Pres- 
ident, he never sought to aggrandize himself 
through his political or personal influence with 
the Administration. Nor would Mr. Noxron 
ever consent to become in anywise interested 
in any of the schemes which came before Con- 
gress while he was a member, He was too 
truthful and too honest for this: 

Perhaps one of the most important and 
prominent traitsin his character was his re- 
gard for truth: I mean truth in its higher 
sense. He scorned to deceive or mislead a 
friend. And he could never be induced to do 
an act, either in public or private life, which 
he would be ashamed to acknowledge before 
honorable men. It was this trait of character, 
so rare in these days of deception and political 
corruption, thatgave Mr. Nortox alargenum- 
ber of most devoted personal friends at home. | 
It was this that led his nearest friends, who 
earnestly opposed his political course in the 
Senate, to look with chatity upon what the 
masses of the Republican party of his State 
denounced as treason to his party. It was this 
high regard for truth that enabled him to stand 
erect and to move along amid the detractions 
of his enemies, conscious all the time that he 
had done his duty. 

I think that Mr. Norron erred in judg- 
ment, and that when he left the party which 
elected him to follow the fortunes of a recreant | 
President he made the mistake of his life. I 
am now-speaking from my own stand-point. 
But as he viewed ithe could not, without 
a surrender of his.manhood, without stifling 
his keen sense of justice and of truth, have 
done differently, 

Whether Mr. Nortox was right or wrong, | 
is not perhaps for me, standing at his grave, 
to say; but this I take pleasure in saying : 
he was honest in the course he took, in every 
vote he gave, and truthful in every word he 


lent personal qualities, Hewas warm-hearted, 
generous, charitable, and manly. There was 
no truer friend than he, and no man ever pur- 


be right. Thus much I have felt compelled to 
say on behalf of one with whom I have dif- | 
fered politically, but for the integrity of whose 
character I have always had the most profoynd | 
respect. i i 


Mr. MORGAN. Mr. Speaker, from his i 
early boyhood I knew Senator Nortox. The | 
town of his birth was the home of my adop- | 
tion. At the age of seventeen he volinteered | 
under my command during its term of service | 
in our war with Mexico.. Then he was marked | 
by the same traits of character which distin- ; 
guished his manhood. Gentle, trathful, and 
brave, he was ever faithful in the discharge of 
his duties. He was loved’ by his comrades, | 


and his soldierly qualities secured for him the i 


regard and confidence of his officers. Through | 


in a company which belonged to a regiment | 


| reliable. 


i 


the perils of war he bore a charmed life, to 
fall at last a victim to consumption. Peace 
restored, he devoted some time to travel, and, 
on his return home, became a student and 
practitioner of law. 

His early career at the bar was full of prom- 
ise, and had he not been lured into polities he 
would have acquired distinction in his. pro- 
fession. In the State of his new home he 
served during several terms in the Legisla- 
ture, and was chosen United States Senator at 
thirty-five years of age. His career in that 
body is familiar to us all. A Whig in polities, 
he became a Republican on the organization 
of that party. He was more a patriot than 
a partisan, and it was the law of bis life to 
follow the dictates of conviction. Neither 
the hope of reward nor the fear of disfavor 
could influence his action. During the strug- 
gle between President Johnson and Congress 
he acted in concert with Senators Doolittle 
and Cowan and Dixon, but notwithstanding 
the intense heat of party feeling at that t me 
no one was ever heard to doubt his patriot sm 
or question the purity of his conduct. In his 
death our country lost an unselfish friend, his 
family the warm and gentle love which made 
a happy home. Two States mourn his dezth, 
and his many friends will ever cherish in their 
hearts the memory of his manly and genial 
qualities. 


Mr. WELKER. Icannotallow the present 
oceasion to pass without laying my humble 
tribute of respedt upon the grave of my departed 
friend. He and I were born in the same county 
in Ohio. His father, an carly settler in Knox 
county, was a leading man of the county: in 
business as well as polities. A man of fine 
ability, great energy of character, sterling integ- 
rity of purpose, he exerted wide influence in 
that part of the State. As boys, the deceased 
and I were frequently thrown together and 
became intimately acquainted. During his 
college course I frequently met him, and with 
him often talked of the ambitions of life. I 
found him always a genial companion, with 
noble impulses and purposes. With much 
ability and lofty ambition, I early predicted 
for him a brilliant successin life. After leav- 
ing college he studied law in his native town, 
and was admitted to the bar with bright pros- 
pects of success. In the mean time I had 
studied law, and when he came to the bar I 
was judge of the district including our na‘ive 
county, and here in this new field we again 
often met. 

After a short practice in his own county, his 
ambition led him to seek a wider field in the 
great West. I soon heard of him as a suce2ss- 
ful lawyer in Minnesota, then State senator, 
and when I came to the House of Representa- 
tives I found him one of the United States 
Senators for his adopted State. 

His career in life is another example of what 
can be accomplished by persevering effors in 
our Republic. Here no bounds are fixed to 
the aspirations of ambition. The avenues to 
success are open to all alike. With energy 
and labor the humblest and most obscure may 
win the highest place in the land. 

I fully concur in all that has been so well 
said of Mr. Norron’s character. From ear- 
liest boyhood I regarded him as honest and 
As a man he was candid and out- 
spoken, always giving utterance to the thoughts 
within him. A modest and unassuming man, 
he possessed more ability than was generally 
accorded to him, 

His successor in the Senate—another Knox 
county boy—in boyhood was his intimate friend 
and associate, and with him went to the West 
to seek fortune and fame. 

The death of Mr. Norroy is another admo- 
nition to us of the uncertainty of life. In the 
midst: of life’s brightest anticipations and en- 
joyments death comes. He visits the hovel as 
wellas the highest places in the land, the cabin 
of the cottager as well as the Senate Chamber 
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j 
of the nation, and makes no distinction among 
bis victims. | 

What we may say of the dead makes no | 
difference to them. Our praises or censures : 
are alike unheard by them. But to the living 
many valuable lessons are presented in recall- 
ing the virtues and good actions of the de- 
parted, forgetting the bad, and remembering 
and approving the good they have done. 


The question was upon the motion of Mr. 
Wiison, of Minnesota, that the resolutions of 
the Senate be concurred iny and the motion 
was agreed to. 


Mr. WILSON, of Minnesota. As a further 
mark of respect to the memory of the deceased, 
I move that the House now adjourn. : 

The motion was agreed to; and accordingly 
fat four o'clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : : 

By Mr. BEAMAN: Resolutions of the 
board of United States supervising inspect- 
ors of steam vessels, in favor of extending 
the signal service of approaching storms. 

By Mr. BOYD: A petition of 2,000. Ger- 
man citizens of the city of Baltimore, Mary- | 
land, protesting against the sale of Govern- 
ment arms to agents of the French Govern- 
ment, now waging war against Prussia, a | 
friendly Government to the United States. | 

By Mr. BROOKS, of Massachusetts: The 
petition of Commodore Robert Handy, of the 
United States Navy, for arrears of pay with- 
held under the sixth section of the act of 16th 
January, 1857. | 

By Mr. BUFFINTON: The memorial of | 
Eben Y. Smith and 106 others, citizens of 
Provincetown, Massachusetts, praying that a 
commission be appointed to audit and de- 
termine the claims on account of damages by 
the Alabama and other British cruisers, and 
to pay the same. 

By Mr. COX: The petition of C. S. Parrish, 
of Louisiana, for compensation, &e. 

By Mr. KELLEY: A petition of 178 citi- | 
zens of New York, praying Congress to pro- 
vide for the redemption of copper and other 
token coins issued by the Government. 

By Mr. KETCHAM: The memorial of Mrs. 

Jane A. Sanford, of New York city, widow of 
Hiram Sanford, deceased, late engineer of the 
United States Navy, for reimbursement’ for 
losses sustained by her husband while in the 
service of the Government. 
” By Mr. NEWSHAM: The petition of Dr. 
J. B. Sullivan, and papers in support of his 
claim against the Government of the United 
States. 

By Mr. NIBLACK: The memorial of Ken- 
drick Brothers, and a large number of others, 
citizens of Evansville, Indiana, praying for | 
the abolition of certain taxes on tobacco and 
cigars. 

By Mr. TILLMAN: The petition of Dr. J. 
D. Johnson, of Marshall county, Tennessee, 
for removal of political and legal disabilities. 

By Mr. UPSON: The petition of Dolly Gill- | 
man for arrears of pension. ‘ 

By Mr: VOORHEES: The petition of Wil- | 
liam Eggleston and 40 others, citizens of Ver- 
inition county, Indiana, praying that the de- | 
cisions of the Supreme Court of the United 
States be filed in the clerk’s office of each 
county in the United States. a4 

By Mr. WELLS: The petition of Jobn E. | 
Hagerty, of St. Louis, Missouri, asking to be 
released of his contract for mailservice between 
Kast St. Louis and St. Louis, Missouri. 

By Mr. WILSON, of Ohio: A petition of 
215 citizens and business firms of the city of 

Portsmouth, Ohio, alleging that the bridge 
now being built over the Ohio river between 
Cincinnati aud Newport will greatly injure the 


| 
| 
i 


navigation on said river, and praying Congress 
to withdraw its assent to the construction of 


said bridge, or compel its being raised to the | 


height of forty feet above high-water mark. 


IN SENATE. 
Fripay, January 27, 1871. 


Prayer by the Chaplain, Rev. J. P. New: 
wax, D. D. 


The Secretary proceeded to read the Journal i| 
| of yesterday ; and having read the same for five 


minutes, 
Mr. TRUMBULL. T believe we have a 
quorum of Senators present. I move to dis- 


pense with the further reading of the Journal. |: 


Mr. CASSERLY. Will the Senator insist 
upon that in the face of such a Senate ? 

Mr. TRUMBULL. No, sir. I thought a 
quorum of the Senate was probably present; 
and there is so much pressing business that I 
suggested we dispense with the reading. If 


| the Senator desires it to go on, let it go on. 


j 


l 


Mr. CASSERLY. If the Senator thinks 
there is good reason for dispensing with it, I 
shall not object. 

The VICK PRESIDENT. There appears 
to be no objection, and the readingis dispensed 
with. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 2866) to amend an act 
relating to pensions, approved July 27, 1868, 
was read twice by its title, and referred to the 
Committee on Pensions. 

The bill (H. R. No. 2417) for the better 
security of agricultural college funds was read 
twice by its title, and referred to the Committee 
on Public Lands. 


DISPOSITION OF MILITARY RESERVATIONS. 


The VICE PRESIDENT laid before the 
Senate the amendment of the House of Rep- 


resentatives to the bill (S. No. 569) to provide | 


for the disposition of useless military reserva- 


tions. 
Mr. RAMSEY. I move that that be laid 
on the table for the present. 
The motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. SCOTT. I present some twenty peti- 
tions, signed by about fourteen hundred citi- 
zens of western Pennsylvania, asking the inter- 
ference of Congress to prevent the construction 
of the Newport and Cincinnati bridge in such 


a manner as to interfere with the navigation |! 
I move their reference to |: 


of the Ohio river. 
the Committee on Commerce. 

The motion was agreed to. 

Mr. POMEROY. I am honored by being 
charged with the presentation of a concurrent 
resolution of the Legislature of the State of 
Kansas; which I ask may be read, printed, and 
laid upon the table. A 

The Chief Clerk read as follows: 


Resolved by the Senate, (the, House concurring ji 


therein,) That our Senators be instructed, and our 
Representatives requested, to ask of Congress, by bill 


or otherwise, the auditing and payment of the claims 


of the citizens of Kansas for losses sustained by the |i 
illegal-invasion of the territory of Kansas in the | 
56, and 1857, by the pro-slavery bandits ji 
by reason of the wanton destruction and |! 
! appropriation by violence and force of the property į 


years 1855, 18 
and mobs, 
f the free-State people of said territory. 
: ‘Adopted by the senate January 18. 1871. 
GEORGE C. CROWTHER, Secretary. 


ered in by house January 18. 1871... 
Concurred in by hous! B. BANKS, Chief Clerk. 
I, W. H. Smallwood, secretary of the State of 

Kansas, do hereby certify that theforegoing is a true 
and correct copy of the original resolution now on 


le in my office. 
i In tosümöny whereof I hare hereunto subseribed 


my name and caused to be affixed the great 
th. sd senl of the State at Topeka this the 19th day 


ary, A. D. 1871. 

of January, A. D. GTi SMALLWOOD, 
: Secretary of State. ` 
The- resolution wis ordered to lie on the 

table, and be printed. 
Mr. POMEROY also 


ened resolutions 
of the Legislature of the 


tate of Kansas, ask- 


| ing the enactment of such laws as may be 
\| necessary in the premises ‘to fully secure the 
rights of the bona fide settlers upon the Chero- 
kee neutral lands under the ‘homestead and 
preémption laws, and the right of the State to 
the sixteenth and thirty-sixth sections for the 
| support of common schools ; which -were re- 
| ferred to the Committee on Indian Afairs, and 
| ordered to be printed. - : ei 
Mr. BUCKINGHAM presented the remon- 
i strance of Catherine E. Beecher, of Connec- 
|, tient, and two hundred and nine other women, 
|! protesting against female suffrage; which was 
| referred to the Committee on the Judiciary. 
| Mr. SUMNER. TI presenta petition from 
| importers of salt, residing in Boston, in which 
| they protest strongly against the ‘existing duty 


i on salt and say, ‘‘salt being one of the nèces- 
| saries of life should be placed on the free list 
i or admitted at a nominal duty.” - I move its 
‘| reference to the Committee on Finance. 

The motion was agreed to. l 


Mr. BROWNLOW presented the petition 
of Mrs. Sarah Johnson, of Tennessee, pray- 
| ing arrears of pension; which was referred to 
| the Committee on Pensions. hae 
| He also presented a petition of citizens of 
i Tennessee, praying that a pension be granted 
il to Mary Lambert; which was referred to the 
Committee on Pensions. | - 

Mr. POOL presented the petition of J. B. 
Batchelor, of Raleigh, North Carolina,. pray- 
ing the removal of his political disabilities; 
which was referred to the select Committee 
on the Removal of Political Disabilities. 

Mr. JOHNSTON. At the request of my 
colleague, [Mr. Lewis,] who is sick and un- 
able to attend the Senate, I present the petition 
of Ellis A. Haines, praying to be allowed a pen- 
sion on account of four wounds received while 
acting as'scout and guide for General Shields. 
I move its reference to the Committee on Pen- 
sions. ` ; 

The motion was agreed to. 

; Mr. JOHNSTON also presented the. memo- 
|| rialof Richard H. Bryan, praying compensation 
‘for property taken for the use of the Army 
i during the late war; which was referred to the 
Committee on Claims. 

Mr. BLAIR presented the petition. of Gen- 
eral John B. Clark, of Missouri, praying the 
removal of hig political disabilities; which 
ii was referred to the select Committee on the 
|| Removal of Political. Disabilities. 

i SPECIAL ORDERS. 


Mr. POMEROY. In conjunction with the 
' chairman of the Committee on Private Land 
H Claims, [Mr. Winttams,] Iam requested and 


morning hour, be set apart for. the congidera- 
tion of bills reported from the Committee on 
Public Lands and the Committee on Private 


| The VICE PRESIDENT. i 
| informed by the Secretary that there are no, 
: special orders for next week. Eee ye 

| “Mr. POMEROY. ‘Bat the present special 
i orders will run into next week. That is my 


idea. : anh 
| The VICE PRESIDENT. Is there objec- 
tion to the proposition of the Senator from 

Kansas? ; 

Mr. COLE. Ido not object ; ‘but I wish to, 
| have Wednesday and Thursday next set apart. 
| for the consideration of bills from the Com- 
mittee on. Appropriations. 

Mr. POMEROY. I put this off until Friday 
| so as not to interfere with other business. 

The VICE PRESIDENT. The Chair again 
asks if there is objection? © 
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Mr. TRUMBULL. I wish to say in regard 
to these. special orders that we are arriving 
now.ata stage of the session when there is 
certain business that will have to be done; 
and while Iam quite willing to have a time 
assigned for the consideration of the bills sug- 
gested by the Senator from Kansas, if we fix 
days ahead.in this way I fear if may embarrass 
us in regard to other matters.. I have been 
waiting for the last two days to see the mo- 
ment when I could call up the question. of the 
Georgia Senators. = ` ; 

Mr. POMEROY. I thought that might come 
up, and so I put off my request until Friday. 


_is a question of privilege. 

Mr. TRUMBULL. I know it is; but the 
Senate has been so occupied that I have dis- 
liked to interpose. it, The Senate certainly 
will insist upon disposing of these cases, and 
we must take them up. 

Mr. WILLIAMS. We cannot make any 
rule or regulation to interfere with that matter. 

Mr. TRUMBULL. I shall try to call up 
those cases. The Senator from Missouri [Mr. 
Scuvurz] has the floor to-day on another sub- 
ject; and I give notice to the Senate now that 
J will call up the question of the Georgia Sen- 
ators as.soon ag the bill on which the Senator 
from Missouri has the floor is disposed of. 

The VICE PRESIDENT. There appears 
to be no objection to the proposition of the 
Senator from Kansas. 

Mr. PATTERSON. I wish to say a word 
on that question. I have been instructed by 
the Committee on the District of Columbia to 
ask fora day next week, Wednesday or Thurs- 
day. Ido not wish to object to the request 
of the Senator from Kansas, but I must say 
that the. Committee on the District of Colum- 
bia have not had a day during the session, and 
we have all the business which has come be- 
fore the committee still on the table or in com- 
mittee. I think the proper way to get on with 
the business of the Senate is to have days 
appropriated to different committecs, because 
then bills will come up and go through. If 
you call up bills here in the way the Senator 
from Illinois speaks of, you discuss them in- 
terminably, and nothing gets through; but if 
a day is set apart to a committee, its business 
goes through as it should. I should be very 
glad if the Senate would give me Thursday 
of next week. 

The VICE PRESIDENT. The only prop- 
osition now before the Senate is that sug- 
gested by the Senator from Kansas and the 


Senator from Oregon, the chairmen of the two | 


committees named. 


tee on Post Offices and Post Roads. These 
are a uumber of billy reported by that com- 
mittee on the Calendar; and certainly an 
opportunity should be afforded for their con- 
sideration, 

The VICE PRESIDENT. The Chair has 
waited to hear if there was any objection to 


the proposition of the Senator from Kansas. | = 
The Chair hears no objection, and the order is 


made by unanimous consent, 
Mr. RAMSEY. Now I move that Monday 
next—— 
Mr. HOWARD. Tinsist on the regular order. 
The VICE PRESIDENT. The Senator 
from Michigan insists-on the regular order, 
which is reports of committees, 
f REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the joint 


resolution (S. R. No. 291) to confirm sales of | 


Shawnee Indian land in Kansas, made under 
the direction and with the approval of the 
Secretary of the Interior, reported it without 
amendment. i 

He also, from the same committee, to whom 
was referred the bill (S. No. 1202) confirming 


Mr. HAMLIN, (to Mr. Tru[sBULL.) That! 


{ 


the title to certain lands, reported it without 
amendment. : 

He also, from the same committee, to whom 
the subject was referred, reported a bill (S. 
No. 1266) to create a new land district in the 
Territory of Washington; which was read, and 
passed to a second reading. 

Mr. HOWARD, from the Committee on the 
Pacific Railroad, to whom was referred a res- 
olution of the Legislature of North Carolina in 
favor of the passage of a bill in aid of the 
Western North Carolina Extension Railroad 
Company, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred resolutions of the Board of 
Trade of Dubuque, Iowa, in favor of the con- 
struction of the so-called northern branch of 
the Pacific railroad westward from the Mis- 
souri river, and asking for a grant of public 
lands in aid thereof, asked to be discharged 
from their further consideration; which was 
agreed to. 

Mr. ABBOTT, from the Committee on the 
Pacific Railroad, submitted a report to ac- 
company the bill (S. No. 1019) incorporating 


| branches of the contemplated Southern Trans- 


continental Railway Company under the name 
and style of the Western North Carolina Exten- 


sion Railway Company; which was ordered to | 


be printed. 

Mr. FLANAGAN, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the bill (H. R. No. 2243) for the 
relief of James R. Young, reported it without 
amendment, and submitted a report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 2285) for the 
relief of John Milone, postmaster at Uhricks- 
ville, Ohio, reported it without amendment, 
and submitted a report thereon; which was 
ordered to be printed. 

‘He also, from the same committee, to whom 
was referred the bill (H. R. No. 2415) for the 
relief of Lot North, reported it without amend- 
ment, and submitted a report thereon; which 
was ordered to be printed. 


WILLIAM P. THOMASSON. 


Mr. RICE. The Committee on the Judi- 
ciary, to whom was referred the joint resolu- 
tion (H. R. No. 420) for the relief of William 
P. Thomasson, have instructed me to report 
it back with an amendment; and I ask for its 
present consideration. It is a very short res- 
olution, : 

By unanimous consent, the Senate, as in 


| Committee of the Whole, proceeded to con- 

Mr. RAMSEY. Thad thought of suggest- |! 
ing that Monday next be assigned tothe con- | 
sideration of business reported by the Commit: | 


sider the joint resolution. 


The amendment of the Committee on the | 


Jndiciary was to strike out all of the resolution 
after the resolving clause and to insert in leu 
thereof the following : 

‘That the Secretary of War be authorized and 
directed to adjust and scttle the claim of Williara P. 
Thomasson, and reimburse him in asum not exceed- 
ing $477 70, for judgments and costs imposed upon 
him by the court of common pleas of Jefferson 


county, Kentucky, provided he finds upon investi- 


gation such judgments were rendered against said 
homasson on account of acts done by him while he 
was. acting as superintendent of freedmen’s affairs 
of said county of Jefferson; and said sum of $477 70, 
or so much thereof as may be necessary, is hereby 
appropriated out of any money. in the Treasury not 
otherwise appropriated. : 


The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. It was ordered that the amend- 
ment be engrossed, and the resolution read the 
third time. The joint resolution was read the 
third time, and passed. 

CUARGES AGAINST SENATOR SPRAGUE. 


Mr. THURMAN. ` I am instructed by the 
select committee relative to the question of 


privilege connected with the Senator from | 


Rhode Island [Mr. Spracve] to offerthis reso- 
lution: 
Resolved, That the select committee appointed to 


consider the resolution offered by Mr. SPRAGUE on 
December 13, 1870, be, and are hereby, authorized to 
send for persons and papers and take the testimony 
of witnesses, 

The resolution was considered by unanimous 
consent, and agreed to. 


CUSTOMS COLLECTOR OF WILLAMETTE DISTRICT, 


Mr. CORBETT. The Committee on Com- 
merce directed me to report back the joint 
resolution (S. R. No. 268) concerning the com- 
pensation of the collector of customs for the 
district of Willamette, in the State of Oregon, 
and I ask for its present consideration. Jt is 
a small matter that I introduced and which was 
reported yesterday morning, but objected to by 
the Senator from Vermont, [Mr. Epmuyps.] 
There is au amendment made by the commit- 
tee, which is to his satisfaction. J ask that 
the joint resolution be read as amended. 

The Chief Clerk read it as follows: 

That section one of the act approved June 14, 1870, 
entitled “An act to establish the collection district 
of Willamette, in tho State of Oregon,” shall be, 
and is hereby, amended as follows: strike out all 
of said section after the words “to reside at Port- 
land,” and insert in lieu thereof ‘‘ and said collector 
shall be allowed asalary at the rate of $1,000 per 
annum, with the fees and commissions allowed by 
law; such salary, fees, and commissions not to exceed 
at the rate of $3,000 per annum.” 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

The VICE PRESIDENT. ‘The Secretary 
has read the joint resolution as it will stand 
if amended. If no objection be made, the 
amendment will be regarded as agreed to. 

The joint resolution was reported to the 


i| Senate as amended, and the amendment was 


concurred in. 

The joint resolution was ordered to be en- 
grossed for a third reading, read the third 
time, and passed. 


SMITHSONIAN INSTITUTION REGENTS, 


Mr. HAMLIN. I ask unanimous consent 
of the Senate to introduce a joint resolution 
providing for the appointment of a Regent of 
the Smithsonian Institution, and I ask for the 


| consideration of the resolution at the present 


time; and I will state in one word the reason. 
It is to supply the vacancy occasioned by the 
resignation of General Delafield. The joint 
resolution which I submit meets the approba- 
tion of the Regents on the part of the Senate 
and those on the part of the House, and of the 
Board of Regents. The name of General 
Sherman is suggested. It is so appropriate 
and so fitting that I am sure there will be no 
objection to it inthe Senate. It is necessary to 
supply the vacancy at this time, as the annual 
meetings of the board are now being held and 
his presence is desirable at those meetings. 
By unanimous consent, the joint resolution 
(S. R. No. 802) for the appointment of General 


i William T. Sherman a Regent of the Smith- 


sonian Institution was read three times, and 
passed. 
BILLS RECOMMITTED. 


Ova motion of Mr. ANTHONY, it was 


Ordered, That the joint resolution (S. R. No. 216) 
to authorize the Secretary of the Interior to dis- 
pose of broken sets of congressional documents, and 
certain other documents and odd volumes in the 
custody of the Department of the Interior, be 
recommitted to the Committee on Printing. 


Mr. BLAIR. Task to have the bill (S, No. 
765) to confer jurisdiction on the Court of 
Claims to hear and determine the suit of Caron- 
delet vs. The United States taken up, for the 
purpose of having it referred to the Committee 
on Private Land Claims, which is the appro- 
priate committee. I make a motion to that 
effect. 

The motion was agreed to. 


BILLS INTRODUCED. 


Mr. WILSON asked,.and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1267) to confirm the title to certain lands on 
the Fort Kearney military reservation, in Fré- 
mont.county, Iowa; which was read twice by 
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its title, referred to the Committee on Public 
Lands. and ordered to be printed. 

Mr. OSBORN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
1268) providing for the improvemengof the bar 


at the mouth of the St. John’s river, Florida; | 


which was read twice by its title, referred to 
the Committee cn Commerce, and ordered to 
be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1269) 


to establish the collection district of Tampa, | 
in the State of Florida; which was read twice || 


by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave tointroducea bill (S. No. 1270) 
to create an additional land district in Florida; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. POOL asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 1271) to amend an act for the relief of 


Jearum Atkins, approved February 15, 1870; | 


which was read twice by its title; referred to 
the Committee on Patents, and ordered to be 
printed. 
FORM OF ENACTING CLAUSE, ETC. 
Mr. TRUMBULL. I desire to call up a 
bill that will take but a moment, I think. It is 
House bill No. 1851. Itis a bill, I will state, 


prescribing the form of enacting and’resolving | 
clauses of acts and resolutions of Congress, | 


and rules for the construction thereof. It will 
save a good deal of verbiage in the statutes. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1851) prescribing the 
form of the enacting and’resolving clauses of 
acts and resolutions of Congress, and rules 
for the construction thereof. 

The Committee on the Judiciary reported 
the bill with an amendment. 

The amendment was in line six of section 


one, after the word ‘resolutions,’’ to insert | 


the words “having the force of law;” and 
after the word “follows,” in line eight, to 
strike out the words “and single resolutions 
of either House of Congress shall be in the 
same form, except the word ‘Senate,’ or 
‘House of Representatives,’ shall be substi- 
tuted for the word ‘ Congress ;’’’ so as to make 
the first section of the bill read: 

That the enacting clause of all acts of Congress 
hereafter enacted shall be in the following form: 
“Beit enacted by the Congress of the United States 
as follows,” and the resolving clause of all joint 
resolutions having the force of Jaw shall be in the 
following form: “Resolved by the Congress of the 
United States as follows; and no further enacting 
or resolving words shall be used in any subsequent 


section or resolution after the first; and each sec- | 
tion shall be numbered, and contain as nearly as į; 


may be a single proposition of enactment. 
The amendment was agreed to. 


The second section declares that in all acts , 


hereafter passed, words importing the sin- 
gular number may extend and be applied to 
several persons or things; words importing 
the plural number may include the singular; 
words importing the masculine gender may be 


applied to females; the words “‘insane per- | 
son” and ‘lunatic’ shall include every idiot, | 


non compos, lunatic, insane, and distracted 
person; and the word “ person’? may extend 
and be applied to bodies politic and corporate ; 
and the reference to any officer shall include 
any person authorized by law to perform the 
duties of such office, unless the context shows 
‘ that such words were intended to be used in a 
more limited sense; and the word ‘‘ oath” shall 
include ‘‘affirmation’’ in cases where by law 
an affirmation may be substituted for an oath; 
and in like cases the word ‘‘ sworn ” shall in- 
clude the word ‘afirm.’ The third section 
declares that whenever an act shall be repealed 
which repealed a former act such former act 
shall not thereby be revived, unless it shall be 


|| have the effect to release or extinguish any 


1+ ted States.” 


| avoid the repetition of the enacting clause at 
ii the commencement of each section of our 


| seventy sections, and each section after the | 


| have been taught us in our infancy, and to |; 
which we have been accustomed since the || 


| statute by a subsequent one shall not be held 


| considered it very fully. The principle is cor- 


expressly so provided. The fourth section pro- 
vides that the repeal of any statute shall not 


penalty, forfeiture,*or liability incurred, under 
such statute, unless the repealing act shall so 
expressly provide; and such statute shall be 
treated as still remaining in force for the pur- 
pose of sustaining any proper action or prose- 


| cution for the enforcement of such penalty, | 


forfeiture, or liability. 

Mr. ANTHONY. It isa mere question | 
of taste; but notwithstanding all the amend- | 
ments of the law as to the construction of | 
statutes which this bill makes, and which Tj 
think will add very much to the public con- | 
venience, I like best the old form of com- | 
mencing: ‘‘ Be it enacted by the Senate and | 


House of Representatives of the United States | 


of America in Congress assembled.’’ I think | 
it is very dignified and very expressive. If | 
the chairman will allow that to stand, I think | 
the other amendments. made by the bill will i 
prove a very great convenience. 

Mr. SUMNER. What is the proposed 
formula? 

Mr. TRUMBULL. The proposed formula 
is ‘* Be it enacted by the Cougress of the Uni- | 


Mr. SUMMER. That is better. 

Mr. TRUMBULL. Itis briefer. The only 
object is to get rid of a great deal of verbosity 
in our statutes by providing that when the 
word ‘‘he”’ is used it shall include females as 
well as males; that the singular shall include | 
the plural and the plural the singular; and to 


statutes, one bill running sometimes sixty or 


first being preceded by the words ‘‘ And be it | 
further enacted.” There is no need of that. | 
It is all surplusage. This bill, which has passed | 
the House of Representatives, simplifies the 
phraseology of our statutes; it conforms to the | 
usage in most of the States of. the Union, and 
will save very considerable printing, I will state | 
to my friend from Rhode Island. It changes | 
no laws, any further than it simplifies the mode | 
of enactment. | 

Mr. HOWARD. I am rather attached to | 
the old forms, those venerable forms which 


commencement of the Government. I do not | 
see any propriety in changing the form of 
enactment, although I should be in favor of 
omitting that clause in an ordinary statute 
which is found to precede every section, ‘‘And 
be it further enacted.” I think that is pure 
surplusage; but the form of enactment, I| 
think, ought to be preserved because it is ven- 
erable ; the country has been’accustomed to it 
from the beginning of the Government, and I 
am rather opposed to changing these ancient 
forms. : 
There are many things in the bill also which 
I think ought to be considered before we act 
upon it. Inoticed several during the reading 
by the Clerk that struck me as innovations on 
the law as it now stands, especially that clause 
which declares that the repeal of a repealing 


to revive the former statute, which was repealed 
before. Lthink that wants some further con- 
sideration. I dare say the committee have 


rect enough, and Iam quite aware that itis 
one which exists in the statutes of almost all 
the States; but it does not exist ab common 
law; itis not a common law principle. The 
common law principle is that the repeal of a 
repealing statute revives the statute repealed. 
This may lead to questions of great difficulty. 
I would prefer to leave the old law as it stands, 
without this innovation. I. do not see any 
necessity for it. The country: is accustomed 
to the law asit now stands; and why attempt 


; I merely throw. out these suggestions: with a 
view of having them considered by the Senate. 
Mr. HAMLIN. I am ‘inclined to concur 
with the. Senator from Michigan, avd I think 
parity of reasoning perhaps will-induce him to 
concur with me in regard to another feature 
of the bill: Sg eal : 
When I was.a member of the other House 
there was no such thing ‘in. legislation “known 
, as a joint resolution. It is-a modern innova- 


to alter it in this summary manner? f 


i tion. -It has the force and effect of law. Why, 


i then, shall not all your laws have the same 
j enacting clause? Why have a joint resolution 
at all? And I suggest to the Senator from 
| Illinois, who has reported this bill, that if we 
; are going to prescribe the enacting clause of 
bills of the House and the Senate, we should 
prescribe them for all, and provide that all 
acts shail be by bill. This thing of a joint 


i resolution requires just as many readings, it 
| 


has to go through all the stages and processes 


i| of legislation thata bill does, and then hasthe 


same force of law. Now, why should we 


|| have our statutes incumbered with legislation 
i headed by different modesof enactment? I 


| can see no reason in the world for it, and I 
į think it ought to go. I would maintain the 
| old enacting clause, which has been from the 
: foundation of the Government observed, and 
have all your bills of legislation have the same 
enacting clause, and do away with thése joint 
resolutions, which are a modern innovation, 
and have your bills all alike. _ 
Mr. SUMNER. I must say that I agree 
with the Senator from Maine. The system of 


|| joint resolutions, as he says, isa modern in- 


novation and I think the sooner itis dispensed 
with the better. , 

| The Senator did not refer, however, in his 
| statement to one difficulty orincongruity which 
that causes. Itisin the statute-book. You have 
acts of Congress under two different heads, of 
acts’? and then of ‘‘joint resolutions,” and 
I ask Senators if we do not almost daily expe- 


|| rience some difficulty in finding what we want, 


| simply from that double arrangement. 

I think, therefore, we should bring all that 
are essentially alike together, and as the Sen- 
| ator saysa joint resolution is identical in char- 
j acter and value and operation with an act, 
| therefore it seems to me it should be so denom- 
| inated. I hope, therefore, the chairman of 
the committee will allow the bill to be amended 
in that particular. Whilewe are simplifying 
let us complete our work. 
| Andnow,as this subject is before us, I would _ 
call attention to another point of simplification. 
It is now many years since I brought forward 


i in this Chamber a proposition to do away with 


parchment or enrolled bills. The Legislature 
of Massachusetts and the Congress of the Uni- 
ted States are, I believe, the only two legisla- 
tive bodies on this side of the Atlantic where 
parchment is used for enrolled bills. Iam not 
| aware that it is used in any State of the Union 
except Massachusetts, where it hasbeen handed 
down from old colonial days; and here in Con- 
gress you may say that it washanded down from 
colonial days, for when Congress began, the 
system adopted was the old colonial system; 
and indeed there was a reason for it then which 
does not exist now, because our statutes were 
all deposited in the State Department, and the 
copies there deposited became evidence ina | 
court of justice. But now, by act of Congress, 
our statute-book is evidence, “Therefore, there 
seems to be no reason why we should go every 
day through this surplusage of labor by having 
ouracts enrolled on parchment. Itis contrary 
to economy; it is contrary to convenience. 
And I think while we are engaged in this pro- 
cess of simplification we had better do away 
with parchment; dnd- I think the. suggestion 
of the Senator from Maine is still more im- 
portant. I hope the chairman of the commit: 
tee will consent to allow the bill to be amended, 
so as to do away with joint resolutions. 

Mr. TRUMBULL: “There may, perhaps, 
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be some- propriety in leaving in the word ‘‘res- |! 
olution. - I should. quite agree with the Sen- } 
ator from Massachusetts if this were a question 
new and‘ void of all precedent heretofore and 
all- constitutional language. Then it might 
be well to leave it out; but the Senator from 
Massachusetts is quite aware that the Consti- 
tution itself speaks of resolutions passed by 
Congress which require the assent of the Pres- 
ident. This is a House bill, and I suppose it 
likely the word ‘‘ resolution’? may have been 
retained in it, as the Constitution does con- 
template the passage of resolutions as well as 
acts which go to the President. I do.not 
myself see any necessity for them. We might 
as well do by act what we do by joint resolu- 
tion. . Those resolutions have the force of law; 
but it, being a constitutional term, I suggest to 
the Senator from Massachusetts whether we 
had not better leave it in. 

Mr. SUMNER. Do I understand the Sen- 
ator to suggest that under the Constitution it 
would. not be in the power of Congress, by 
legislation, to provide that there shall be only 
acts of Congress and not resolutions? 

Mr. TRUMBULL. “Every order, resolu- 
tion, or vote to which the concurrence of the 
Senate and House of Representatives may be 
necessary’ is required to be presented to the | 
President. The Senator recollects the lan- 
guage of the Constitution. 

Mr. SUMNER. Certainly; I remember it 


ry well. 

Mr. TRUMBULL. The Constitution evi- 
dently contemplated that resolutions might be 
passed. Of course Congress is not bound to 
pass resolutions; but inasmuch. | 

Mr. CARPENTER, Will my friend allow 
me to ask him a question ? . 

Mr. TRUMBULL. Certainly. 

Mr. CARPENTER. Suppose we should 
pass this bill, declaring that there never should 

e any resolution passed by Congress, and 
everything should be in the form of a bill,-and } 
then at the next session Congress should pass 
a joint resolution ? 

Mr. TRUMBULL. They could do so, un- 
doubtedly. ` 

Mr. CARPENTER. In other words, the 
` whole thing is a mere matter of practice here, | 
and cannot be regulated by law. 

Mr. TRUMBULL. It would regulate our 
practice, undoubtedly. The Senator from Wis- | 
consin understands that. We cannot pass a | 
Jaw that will bind other Congresses; but if i 
we pass a law prescribing the language of 

` our statutes, as has been done in the States— 
declaring what shall be the enacting clause, 
that the singular number shall embrace the 
plural, and the male female, without going on 
to specify that in every instance—we can con- 
form to it in our legislation. 

Mr. CONKLING. Will the Senator allow 
me to make a suggestion? 

Mr, TRUMBULL. Certainly. H 

Mr. CONKLING. Without alluding to the 
merits of the point heis discussing and the other 
points which have been suggested, I remind 
him.ofthis: the purpose of the bill is to con- 
trol the action of the commission on codifi- 
cation now proceeding. It is a House bill. 
Some formal amendment agreed to here would | 
not arrest it in the House nor impede it seri- 
ously ; an amendment which was merely formal 
would doubtless be coneurredin. If, however, 
substantial amendments, although they may 
be meritorious, are introduced, which would 
be the subject of consideration and discussion | 
in the other House, the chance is very remote | 
that the bill could reach a result at this session, | 
and in the mean time a long vacation occurs, | 
in which the commissioners are to go on with i 

| 


ve 


their work, and-the real object of the bill will 
be largely defeated,- ` 

Mr. TRUMBULL.. There is great.foree in 
what the Senator from New York has said. I j! 


|i about the word at all; but it is in the bill. 
do not ‘suppose it will effect it one way or | 


trust that the Senator from Massachusetts will | 
uot insist upon his motion in reference to rego- || 


lutions under the circumstances, as they were 
evidently contemplated by the Constitution. 
It was in reference to this codification of the 
laws that is going on that it was thought desir- 
able te pass the bill at this time; and that is 
why I called it up this morning. 

Mr. SUMNER. I have not made any mo- 
tion. I simply followed out the suggestion of 
the Senator from Maine, and called the atten- 
tion of the chairman of the committee to the 
point. I feel that it would be of practical 
value in our proceedings if we could have all 
that we did under one head. Having that 
idea, I have presented the point. If there is 
any difficulty in establishing-a rule I-certainly 
shall not press it. Possibly this very discus- 
sion may have an influence, by calling atten- 
tion to the incongruity. I do not know that 
it might not be met by a rule, or something 
that should be in the nature of a suggestion 
to committees and all others, that they should 
report by bill instead of by joint resolution, it 
being now perfectly understood that the two 
are identical in character and operation. ; 

Mr. CARPENTER. It is a mere question 


i! of practice. 


The VICE PRESIDENT. If there be no 
further amendments the bill will be reported 
to the Senate. 


The bill was reported to the Senate as | 


amended. 


Mr. ANTHONY. Is not this proposed alter- | 


ation in the enacting and resolving clauses an 
amendment of the committee? 

Mr. TRUMBULL. No, sir; that is the way 
the bill came from the House. 

The amendments made as in Committee of 
the Whole were concurred in. f 

Mr. BAYARD. I should like to ask the 


he does not consider that the word “distracted,” 


in the seventh line of the second section, is one | 


of rather general meaning, and of application 
rather too general for a law of this kind? 

Mr. TRUMBOLL. 
is used in some of the States. 

Mr. SHERMAN. In what connection is it 


used ? i 
i| Mr. BAYARD. The bill reads ‘the words 


‘insane person’ and ‘lunatic’ shall include 
every idiot, non compos, lunatic, insane, and 
distracted person.’’ 

Mr. CONKLING.. The definition of that 
word is very broad, I suggest to the Senator 
from Hlinois.. 

Mr. BAYARD. It occurs to me that there 


are occasions.in the history of this body when | 


that phrase might be held to embrace a large 
portion of the body. [Laughter. ] 

Mr. CONKLING. 
minority a good deal of the time. [Laughter. ] 

Mr. BAYARD, When we come to the 
cause of all this, of course we can under- 
stand it. 

Mr. TRUMBULL. I will say to the Sena- 
tor from Delaware that that is a portion of the 
bill as it came from the House. I suppose the 
meaning of the word as it is introduced here 
would not be very different from that of ‘tin- 
sane’? or ‘lunatic.”? I understand that word. 
is used in some of the States to mean about 
the same thing. I should not be particular 
I 


the other; but if the Senator thinks it is cal- 
culated to embrace too many persons, let it 
be stricken out. 
Mr. BAYARD. 
t“ deranged’ would be far better. 
Mr. TRUMBULL, 
and “insane’’ embrace the whole of them? 
Mr. BAYARD. Exactly. I moveto strike 


! ont the words ‘‘and distracted’ in the seventh 


line of the second section. 
The amendment was agreed to. 


Mr. TRUMBULL. Now the word “and” | 


should be inserted between the words “ Juna- 
tic’? and ‘insane?’ in that line. 


That is a word which | 


It would embrace the | 


I submit that the word | 


Would not “lunatic”? | 


i chairman of the Judiciary Committee whether |} 


i 


| of America in Congress assembled.”’ 


The VICE PRESIDENT. That amend- 
ment will be made, it being merely verbal. 

Mr. THURMAN. I suggest to the chair- 
man that the word ‘“‘or’’ should be inserted 
before ‘“insane,’’ and not tand,” to make 
good grammar, 

Mr. TRUMBULL. I think not. I think 
‘and’? is the right word. The language is: 
‘the words ‘insane person’ and ‘lunatic’ 
shall include every idiot, non compos, lunatic, 
and insane person.” I think ‘“and’? is the 
right word. 

Mr. THURMAN. I do not wish to go into 
a question of grammar here, but I must insist 
that good grammar requires the word “or” 
instead of ‘‘ and;’’ because if.we put in the 
word ‘and?’ it implies that a person must be 
all of these, whereas it is really intended to 
apply if he is any one of them. 

The VICE PRESIDENT. Does the Sen- 
ator from Ohio make that motion? 

Mr. THURMAN. Yes, sir; I move to in- 
sert the word ‘‘ or’? instead of ‘and. ” 

Mr. TRUMBULL. ‘‘And’’ is the right 
word, I submit to my friend from Ohio, gram- 
matically and literally. ‘Or?’ would be the 
wrong word. ‘ 

Mr, HAMLIN. That is a question that 
ought to be deliberately discussed. [Laugh- 
ter. 

Mr. WILLIAMS. I think one of these Sen- 
ee had better parse this sentence. [Laugh- 
ter. ; 


Mr.BAYARD. Theword“ or,” ifinserted, 
should precede the word ‘insane,’’ inorder 
to make good grammar and sense. 

Mr. THURMAN. The Senator from Illinois 
moved to insert the word ‘‘and”’ before the 
word ‘‘insane.’* I suggest to him that the 
word ‘‘or’’ is the proper one. However, I 
am indifferent about it. Ido not care about 


| making any motion in regard to it, unless he 


is willing to refer the question to the Commit- 
tee on Education and Labor. [Laugiter.] 

The VICE PRESIDENT. The Senator 
from Ohio does not insist on the amendment. 

Mr. ANTHONY. Ihave not the bill before 
me, but I move to amend it by striking out 
that portion which alters the enacting clause, 
beginning ‘‘ Be it enacted by the Senate and 
House of Representatives of the United States 
I want 
that ancient, venerable, and impressive form 
of enactment retained. 

Mr. HOWARD. I wish to have the bill in 
part reported again before we vote upon it. I 
should like to know what the form of the en- 
acting clause is. 

The VICE PRESIDENT. 


The Secretary 


| will report the first section ofthe bill as it now 


stands and then the proposed amendment of 
the Senator from Rhode Island. , 

The Cuter CLERK. . The first section of the 
bill, as amended, now reads: 

That the enacting clause of all acts of Congress 
hereafter enacted shall be in the following form: 
‘Be it enacted by the Congress of the United States 
as follows;’’ and the resolving clause of all joint reg- 
olutions having the force of law shall be in the fol- 
lowing form: *“Resolved by the Congress of the Uni- 
ted States as follows; ’’ and no further enacting or 
resolving words shall be used in any subsequent sec- 
tion or resolution after the first; and cach section 
shall be numbered, and contain as nearly as may be 
a single proposition of enactment.” 

If amended as now proposed the section 
will read: es 

That each and every section shall be numbered, 
and contain as nearly as may bea single proposi- 
tion of enactment. 

Mr. TRUMBULL. Ohj no; that is not it. 
I will state to the Senate the amendment of 
the Senator from Rhode Island. The Secre- 
tary has not got it. The bill, as it passed the 

ouse, declares that tle enacting clause shali 
be, “Be it enacted by the Congress of the 
United States as follows.’ The Senator from 
Rhode Island moves to strike out those words 
and to insert, “Be it enacted by the Senate 
and House of Representatives of the United 
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States of America in Congress assembled,”’ | 


which is the old form. This bill proposes to 
strike all that verbiage, and make it a simple 
enactment, ‘ Be it enacted by the Congress 
of the United States,” instead of putting in 
the words ‘‘by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled.’ The question is 
between the two. 

The VICE PRESIDENT. To make the 
amendment of the Senator from Rhode Island 
clear to the Senate, perhaps it might be stated 
in this way: he proposes to amend the first 
section of the bill so asto makeitread: ‘That 
the enacting clause of all acts of Congress here- 


after enacted shall be in the following form,” | 
following the present form: ‘Be it enacted by | 
the Senate and House of Representatives of | 
the United States of America in Congress l 
That will be regarded as the | 


assembled.”? 
amendment of the Senator fram Rhode Island 
if he assent to it, and the question is on that 


and to insert seems to me is making a dis- 
tinction without a difference. 
we have it “Be it enacted by the Congress of 


the Senate and House of Representatives of 
the United States of America in Congress 
assembled.” As a matter of course, if we 
have a Congress here we have a House of 


representatives and a Senate; and if we are | 
to amplify, we might just as well continue the | 
amplification, and say, ‘ Be it enacted by the | 
Senate and House of Representatives of the | 
United States of America in Congress assem- | 
bled, here present in the city of Washington, i 


in the year 1871, over which the Vice Pres- 


ident of the United States and Speaker of the |; 
| several departments, and that the legislative 


House of Ivepresentatives are now presiding, 


the Secretary of the Senate being Mr. Gorham, | 
and the Clerk of | 


of the State of California, 
the House Mc. McPherson, of Pennsylvania.”’ 
_ [Laughter.] ` Sir, the time for amplification 

has’ gone by. 
when men talk about what they mean, and 
mean what they talk about. I trust, therefore, 


that we shall have the privilege hereafter of | 


saying what we mean; that we legislate by the 


Congress of the United States, and leave the, | i ali legis 
inference that we are assembled pretty much i tive powers herein granted shall be vested in a 


i. Congress of the United States, which shallcon- 


at the time we are legislating. 


The VICE PRESIDENT. The question is © 
on the amendment of the Senator from Rhode | 


Island, which is to amend the bill so that the 
enacting clause as now in bills shall remain : 
ít Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled.”’ 

Mr. CASSERLY. Mr. President—— , 

Mr. SPENCER. I ask the Senator to give 
way to me for a moment to allow me to sub- 
mit a motion for an adjournment over. 

Mr. CASSERLY. I give way for that 
purpose. 

Mr. SPENCER. 


Monday next. 

Mr. TRUMBULL. IT hope not. f 

The VICE PRESIDENT. That motion 
will require unanimous consent during the 
pendency of this bill. i 

Mr. TRUMBULL and Mr. WILLIAMS. I 


object. . l AN 

The VICE PRESIDENT. Objection being 
made, the motion cannot be entertained. The 
question is on the amendment of the. Senator 
from Rhode Island, 


Mr. CASSERLY. Mr. President; I am in 


favor of the amendment of the Senator from | 


Rhode Island, Iam not for adhering to-old 
forms merely because they are old; but here is 
a question as to words, which are much more 
than aform.. They are words which state agreat 
historical trath, a grand idea in the progress 
of representative government, the division of 
the legislative branch into two bodies, the 


. 


This is an age of directness, ii 
other for the preservation of human rights 
| and human liberty, and in order to prevent con- 
‘ solidation and unification—to use a pedantic 
: word—of the Government itself. 


I move that when the | 
Senate adjourns to-day it adjourn to meet on | 


one independent of the other. 


forms of representative government which the 
world has yet known. Itis also true that in 
so far as a form of government departs from 


i the principle of two independent legislative || 
bodies it is defective. The existence of a Sen- || 
i| ate and House of Representatives, I repeat, | 


sir, is a great fact, conspicuous in American 
history, consecrated in the principles of Ameri- 
can government. 


memories which should be perpetual. 


world. 
Mr. HOWARD. I concur entirely with the 


California. The present ancient formula in 


recital of the very form of government under 
which we live. 1t shows to the people, young 


‘and old, male and female, and to the whole 
| world, that in this Government there is a divis- 
|| ion of political powers; that we have two legis- 
| lative bodies, both acting independently of each 


other, and each possessing a certain portion 
of the legislative power granted in the Consti- 
tution by the people. It is this great fact 
that there is a division of legislative authority 
which interests the people of the United States. 
It presents to the reader, wherever he is, the 


| leading fundamental idea of the Government 


of the United States, which is divided into 


authority is lodged, not in a Senate, notin a 


: House of Representatives, not in the Presi- 
i dent of the United States, or anywhere else, 
| but in two bodies, each acting independently 


of the other, each acting as a check upon the 


The Constitution declares that ‘‘ all legisla- 


sist of a Senate and House of Representatives ;”’ 
and the old enacting clause is but a recital of 
this principle of the American Constitution, 
and carries with it to every reader, wherever he 
may be, the idea that this isa Government of 


| divided, independent powers. It is an instruc- 
+ tion, it is a lesson to young and old, teaching 
; them 
|| ment, but one where the powers of legislation 
|; andall political powers are divided into various 
|i departments ; and we know very well that this 


that this is not a consolidated Govern- 


division of powers is the great security of 


| liberty and human rights in this as in other 


Governments. ; 
I would prefer, therefore, vastly to retain 
this ancient formula, and of course to vote for 


ii the amendment of the Senator from Rhode 


Island. This form was well considered, we 
have every reason to suppose, by our ances- 
tors at the commencement of the Government, 


© and I do not think they could have adopted a 
‘more dignified, a more 
| instructive formula than they did in the first 
| Congress of the United States in which this | 
| formula was employed. Ihope the amend: | 
ment of the Senator from Rhode Island may | 
! be adopted. - ae 

The VICE PRESIDENT. The morning |j 
hour having expired, Senate bill No. 298 is | 
before the body, and the Senator from Mis- i 
souri [Mr. Scuurz] is entitled to the floor. 5 
Let-us vote on this | 
J will never call wp the bill again i 
probably, anud-} should not have called it-up |; 
this morning 3f I had any idea of this discus- |! 


Mr TRUMBULL. 
question: 


q 
| 1 It is sup: | 
i posed, and justly, that the principle of that | 

division is one which inheres in all the best | 


By retaining the present i 
enacting clause we shall not greatly increase || 
the length of bills or the expense of print- i 
ing them, and we shall perpetuate ideas and ' 
> I hope | 
there will be no objection to the amend- | 
ment of the Senator from Rhode Island.. I |; 
shall be very reluctant, for one, to strike out a | 
clause which is pregnant with so many import- ; 
ant and indeed vital ideas in our own history | 
i! and the history of human rights all over the 
amendment, retaining the old enacting form. |, 

Mr. TIPTON. This motion to strike out | 
| views presented by the honorable Senator from 
In the one case | 
Ë the enacting clause of a law contains a brief | 
the United States ;"’ and that is what we mean: ii 
aud in the other we have it ‘‘ Be it enacted by | 


‘| “and insane persons.” 
‘| man of the committee that that is erring in the 


| 
imposing, & more | 
i 


sion.’ It is a-matter of importanee. to the 
revisers of the laws. . me 

Mr. SPENCER. Iwish to ask the Senator 
from Missouri to yield to allow this bill to be 
informally passed Over until we finish ` the 
morning business. : 

The VICE PRESIDENT. The- morning 
business was arrested ‘at bills and joint resolu- 
tions. If there be no objection the’ unfinished 
business will be informally passed over} and 
the question is on the amendment of the Sen: 
ator from Rhode Island to House bill No. 1351. 

The amendment was agreed to ; there being, 
on a division—ayes 26, noes 21. 

Mr. SAWYER. I should like to have'the 
second section of the bill read. E 

The Chief Clerk read the section. ` 

Mr. SAWYER. It provides thatthe word 
‘‘insane’’ shallinclude ‘‘insane.’’ I presume 
it is not wetessary to express the fact that the 
word ‘‘insane’’ includes itself. It says that 
the word “insane” shall include so and ‘so, 
I suggest to the chair- 


same direction in which he thinks the present 
form of the statutes-is erring; that is, in using 
more words than are necessary. = =¢> 

- Then I should like to ask a question, whether 
when we say that the word. ‘male’? wherever 
used shall include ‘‘female,’’ if we should 
pass an act giving the right to vote to a certain 
class of people in this District on any particu- 


| Jar question it would not include women? 


Mr. POMEROY. Tt certainly would. 

Mr. TRUMBULL. I do not propose to 
take up time in caviling about these words. I 
have stated two or three times the object of 
the bill. If Senators wish to debate it it cau- 
not be passed at all. I beg pardon for calling 
it up in the morning hour. I supposed it 
would pass in a moment. i 

The Senator from South Carolina certainly 
knows that the language of our statutes is 
very verbose, and we go on to specify males 
and females by using a great deal of unneces- 
sary language when one word would express 
the whole. This is substantially the law in 
nearly all the States of the Union now; and 
when we say that the words “‘insane per- 
sons” shall include insane persons of every 
description, non compos, lunatics, and idiots, 
we mean to pass à law so that it will be under- 


|! stood that we take in every variety of these 


persons. I suppose there may be tautology in 
almost all of the old statutes; I think there 
is; and it is to avoid that very thing that we 


i are now about declaring that the word ‘in- 


sane” shall take in all these persons. But 


! if the Senator from South Carolina wants to 


discuss each of these words we may as well 
lay the bill aside. A are 

Mr. SAWYER. I have no desire, certainly, 
to diseuss this matter, or to trespass on the 


| time of the Senate in discussing any point; 


but when the Senator brings in an act here 
which is to correct tautology and which is to 
remove verbosity from the statutes, and this 
paragraph reads that ‘ insane” shall include 
the insane, it seems to me he is falling into the 
very error he is endeavoring to correct. if 
you left out the word ‘insane’? from that 
sentence it would be- complete, and Ishould 
have no sort of objection to it. It seems to 
me it would be superfluous to say that. the word 
insane” shall include non compos, idiotic, 
and insane people; but if it-is deemed other- 
wise I shall have no objection certainly. 

Mr, BAYARD. There iso slight grammat- 


| ical error, I think, in the fifteenth line of the 


{think the word ‘‘ affirm ™ 
there should be ‘‘affirmed,’’ in order to make 
it grammatical... Phe: language. should be. 
“the word. ‘sworn’ shall include the word 
‘affirmed,’ ? not “ afirm,” I think. 

The VICE PRESIDENT. Tf there be ‘no 
objection that amendment will be regarded as 
agreed -toy to add “ead?! to "afirm. The 
Chair hears no objection. ‘ . 

The amendments were ordered to be en- 


second section: 
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grossed and the: bill to be read a third time. 
The bill was read the third time, and passed, 


ADJOURNMENT TO MONDAY. 


. Mr, SPENCER. I move that when the 
Senate adjourns to-day it adjourn to meet. on 
Monday. next. 

Mr. TRUMBULL. I object to that. 

The VICE PRESIDENT, The Chair thinks 
the motion is now in. order, as the unfinished 
business was passed. over to allow the morning 
business to be continued, and during the morn- 
ing business, during the presentation of bills 
and resolutions, such a motion is regarded as 
in order, A 

Mr. TRUMBULL. I'will take up no time, 
but I hope the Senate will consider the pres- 
sure of business, and the necessity of sitting 
on Saturday after this. 

The VICE PRESIDENT. The question is 
on. the motion of the Senator from Alabama, 
that when the Senate adjourns to-day it ad- 
journ to mect on Monday next. 

The question being put, there were on a 
division—ayes 28, noes 16. 


Mr. TRUMBULLand Mr. WARNER called | 


for the yeas and nays, and they were ordered ; 


and being taken, resulted—yeas 88, nays 20; | 


as follows: 


YEAS—Messrs. Ames, Anthony, Bayard, Blair, 
Boreman, Brownlow, Buckingham, Cameron, Car- 
penter. Casserly, Chandler, Sdmunds, Fenton, Flan- 
ugan, Hamilton of Texas, Howard. Johnston, Me- 
Creery, McDonald, Pomeroy, Pool, Ramsey, Robert- 
son, Sawyer, Schurz, Spencer, Sprague, Stockton, 
Sumner, Thayer, Thurman, Vickers, and Yates—33. 

NAYS—Messrs. Cole, Corbett, Cragin, Fowler, 


Hamlin, Harlan, Howe, Howell, Kellogg, Morrill | 


of Vermont, Pratt, Rice, Scott, Sherman, Stewart, 
Train balks Warner, Willey, Williams, and Wil- 
son—20, 
ABSENT — Messrs. Abbott, Cattell, Conkling, 
Davis, Ferry, Gilbort, Hamilton of Maryland, Har- 
ris, Lewis, Morrill of Maine, Morton, Nye, Osborn, 
ittero n Revels, Ross, Saulsbury, Stearns, and 
ipton—19. i 


So the motion was agreed to. 
AMENDMENTS TO APPROPRIATION BILLS. 
Mr. STEWART and Mr. WILSON gave no- 


tice of amendments intended to be proposed | 
by them to the bill (EL. R. No. 2524) making | 


appropriations for the legislative, executive, 
and judicial expenses of the Government for 


the year ending June 80, 1872; which were. | 


referred to the Committee on Appropriations, 
and ordered to be printed, 
Mr, CAMERON. I desire to give notice 


amendment to the legislative, executive, and 
judicial appropriation bill, allowing the Agri- 


cultural Department to use certain balances | 


for its general purpases. 

The proposed amendment was ordered. to 
be printed, and referred to the Committee on 
Appropriations. 


Mr. HARLAN submitted an amendment ` 


intended to be proposed to the Army appro- 
priation bill; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. 

SUPPLY OF POTOMAC WATER. 


Mr. EDMUNDS. I offer the following reso- 
lution, and ask for its present consideration: 

Resolved, Thatthe chief of en 
be directed to communicate to the Senate any inform- 
ation in his possession touching the failure to ex- 
ecnto the act of Congressapproved July 14, 1870, pro- 
viding for the laying of a new water main from the 
reservoir to Capitol Hill, and providing for regulating 
and restricting the use of Potomac water. 

Mr. TRUMBULL. I have no objection to 
the resolution, but I submit to the Senator 
from Vermont that the custom of the Senate 
has been to call on the heads of Departments, 
and not upon the subordinate officers in the 
Departments, for. information. The Senator 


can get the same information in either way; | 
but this is departing from what we generally | 


adopt as a rule, to make our calls on the Sec- 
retary of War, or the Secretary of the Treas- 
ury, or the head of the proper Department, 
. Whatever it may be, and not upon the heads of 
bureaus. 


gineers of the Army | 


! 
f 


|| we have had it before us on a resolution. 


|| report from one of his subordinates containing 


i intended to state to the Senate that for some 


| as may be the pleasure of the Senate: 


j itat the Printing Office, under a general law. 


A '| Perhaps we might as well print an edition of 
that I will, at the proper time, submit an | k f a 


| business of yesterday is the bill (S. No. 298) 


Mr. EDMUNDS. I agree entirely with my 
honorable friend from Illinois as to. the prin- 
ciple; but in this instance the statute itself to 
which I have referred confides this very busi- 
ness to the chief of engineers, and not to the 
Secretary of War. 

Mr. TRUMBULL. That is the -case in 
reference to many duties in the Patent Office, 
and yet we never address a call to the Com- 
missioner of Patents, but to the Secretary of 
the Interior. i 

Mr. EDMUNDS. I beg the Senator’s par- | 
don; in this particular case the Secretary of | 
War has no power at all over. this subject. | 
This officer by name in the statute has alone 
the information which-I ask for. i 

Mr. TRUMBULL. I made the suggestion | 
merely on account of the usage of the Senate. 

Mr. SUMNER. I would inquire if this sub- | 
ject has not already been committed, on the | 
motion of the Senator from Vermont, to the | 
Committee on the District of Columbia? As 
a member of that committee, I remember that 


Mr. EDMUNDS. Certainly; I introduced 
a resolution some time since calling upon the 
Committee on the District of Columbia to 
make inquiry into one branch of this subject. 
Now I understand the chief of engineers has a | 


information on this matter, which I think will 
be of value to the committee; and it is for the 
purpose of obtaining that report for the use of 
the committee that I have offered this resolu- 
ton. 

The resolution was considered by unanimous | 
consent, and agreed to. 


M’ DONALD’S COMPILATION. 
Mr. SHERMAN. I submit the following 


resolution, either to be referred to the Com- | 
mittee on Printing or to be considered now, | 


Resolved, That there be printed for the uso of the 
Senate five hundred copies of the Compilation of the 
Constitution of the United States, and of the Rules, 
&c., made by the Chief Clerk of the Senate in 1868, 
with such additions as have since been made. 

If there is no objection the resolution may 
as well be put upon its passage, but my doubt | 
is whether five hundred copies will be enough. | 
The Chief Clerk tells me that this work isoften | 
called for, and parties can order and pay for | 


a thousand. H 
The VICE PRESIDENT. The Chair had 
time the edition has been exhausted, so that 
new Senators who have entered the Chamber i 
within the last few weeks have not been able | 

to obtain any copies. 

Mr. SHERMAN. I will modify my resolu- 
tion, then, so as to make the number one 
thousand, because the additional cost of print- 
ing a thousand over five hundred will be very 
little. 

The VICE PRESIDENT. The resolution 
will be referred to the Committee on Printing, 
under the law. 

SUTRO TUNNEL. 

Mr. NYE. I rise to ask the Senate to give 
me unanimous consent to allow an evening 
session on Monday next for the purpose of 
bringing to a vote the question of the Sutro 
tunnel. . 

The VICE PRESIDENT. The Senator 
from Nevada asks unanimous consent that an 
evening session be held on Monday next, at ! 
half past seven o'clock, for the purpose of | 
considering the bill in regard to the Sutro 
tunnel. Is there objection? 

Mr. SHERMAN, I object. 


RECOMMENDATIONS TO OFFICE. 
The VICE PRESIDENT. The unfinished 


to relieve members of Congress from impor- 
tunity, and to preserve the independence of i 
the different departments of the Government, | 


| which is now before the Senate as in Commit- 
tee ofthe Whole ; and upon this bill the Sen- 
ator from Missouri [Mr. Sctturz] is entitled to 
the floor. 

- Mr. RAMSEY. I thought this day was 
assigned for the consideration of certain bills 
named in the resolution reported by the Com- 
mittee on Post.Offices and Post Roads. 

The VICE PRESIDENT. The Senator 
from Minnesota is correct. This day was 
assigned for the consideration of various bills 
as special orders ; but the fifteenth rule of the 
Senate reads as follows: . 

“The unfinished business in which the Senate was 


engaged at the last preceding adjournment shall have 
| the preference in the special orders of the day,” 


Mr. RAMSEY. How can we avoid that 
rule? 

The VICE PRESIDENT. By the Senator 
from Missouri yielding the floor and the Sen- 
ator from Minnesota moving to postpone the 
unfinished business for the purpose of consid- 
ering the special orders, and obtaining the vote 
of a majority of the Senate in favor of that 
motion. . 

Mr. RAMSEY. I appeal, then, to the Sen- 
ator from Missouri to yield me the floor for 
that purpose. 

Mr. SCHURZ. T think I have been very 
accommodating thus far, and I desire. to inform 
the Senator from Minnesota that in case I 
should yield the Senator from Illinois, the 
chairman of the Committee on the Judiciary, 
would move to take up a privileged question, 
the case of the Georgia Senators ; and there- 
fore it would be impossible for him to bring 
up his steamship bills anyhow. 

Mr. RAMSEY. Ido not know that the cases 
are at all alike. .This day was specially fixed 
forthe consideration of the steamsbip billsand 
was not specially fixed for the consideration of 
the other matter. 

Mr. NYE. I hope the Senator from Mis- 
souri will yield. I think that the question of 
whether our commerce shall be reéstablished 
is quite as important to be considered as the | 
question whether the Senator shall go to the 
penitentiary or not. [Laughter.] While we 
are striving to rebuild our commerce, the hon- 
orable Senator from Missouri wants to pass 
alaw imprisoning members of the Senate. 
[Laughter.] Isubmit that the balance between 
the importance of the two questions certainly 
entitles the proposition of the honorable Sen- 
ator from Minnesota to paramount considera- 


tion. 

Mr. TRUMBULL. Will the Senator from 
| Missouri allow me one word? 

Mr. SCHURZ. Certainly. 

Mr. TRUMBULL. 1 consider it my duty 
to insist upon calling up the question in regard 
to the Georgia Senators, and I would do so 
now if the Senator from Missouri had not the 
floor. I shall certainly do so the first oppor- 
tunity I get after the present matter is disposed 
of. I am sorry that my friend from Nevada 
is so troubled about this penitentiary matter. 

Mr. NYE. It is not on. my own account. 
{ Laughter. ] 

Mr. TRUMBULL. It seems to be in his 
head on every dceasion. I think we shall try 
to except him, so that he cannot get in the 
penitentiary, by some provision, if he con- 
siders himself really in danger. 

Mr. NYE. That would be temporary relief 
and would benefit me; but still that would 
leave my friend himself exposed. [Langh- 
ter.] I cannot consent to that. 

The VICK PRESIDENT. The Senator from 
Missouri is entitled to the floor by the rules 
of the Senate. l 

Mr. KELLOGG. I desire to make an in- 
quiry. I inguire in what condition the steam- 
ship bills embraced in the resolution assign- 
ing to-day for their consideration will be if 
we give way for the Senator from Missouri 
to proceed; and, in fact, when they can be 
disposed of? 

The VICE PRESIDENT. There are now 
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three special orders on the Calendar of special | 


orders: the pending bill, the bill granting pen- 
sions to certain soldiers and sailors of the war 
of 1812, and the various steamship bills. The 
steamship bills not being reached at one o'clock 
of the day fixed for them, to-day, if the Senate 
continues the consideration of the present bill, 
they will fall into the category of special orders 
according to their date, in compliance with the 
rules of the Senate. If reached at one o'clock 
on this day, the day fixed for their considera- 
tion, they would have priority, as they were 
fixed as the special order for one o'clock 
to-day; but the unfinished business taking 
precedence of them, if that is continued they 
fall into the category of special orders in 
accordance with the dates at which they were 
assigned. 

Mr. KELLOGG. Then I understand that 
when the unfinished business of yesterday, now 
pending, is disposed of, those bills will be first 
inorder. [‘*Nol!?? Nol”? 

The VICE PRESIDENT, The special or- 
ders will then be in order in accordance with 
their date, unless the Senate by a direct vote 
takes up one of them in preference to others. 

Mr. SCHURZ. I think the statement of 
the Senator from Illinois must have convinced 
the friends of the steamship bills that it would 
not be possible for them to bring up their bills 
anyhow, even if I yielded. I therefore pre- 
fer not to yield the floor. I now ask the Sec- 
retary to read the bill which is before the 
Senate. ` 

The VICE PRESIDENT. The bill (S. No. 
298) to relieve members of Congress from im- 


portunity and to preserve the independence of | 


the different departments of the Government 
is before the Senate as in Committee of the 
Whole, and the Senator from’ Missouri asks 
for the reading of the bill. ` 

Mr. SCHURZ. Of the substitute of the 
committee and the pending amendment to that 
substitute. i 

The Chief Clerk read the amendment of 
the Committee on the Judiciary, which was 
to strike out all after the enacting clause and 
to insert the following: 


That hereafter itsball be unlawful for any mem-~- 
ber of cither House of Congress, or Delegate from a 
Territory, verbally, or in writing, to solicit, recom- 
mend, or advise the President of the United States, 
or any bead of a Department, or of any bureau 
thereof, to appoint any person to office or employe 


ment: and it sball be unlawful for the President or | 


any head of a Department or bureau to make any 
appointments so solicited, recommended, or advised 
on the privity of the applicant ; and any person who 
shall violate this act shall be guilty ofa misdemeanor, 
and, on conviction thereof, shall be fined not exceed- 
ing $1,000: Provided, That this act shall not apply to 
the action of Senators upon nominations submitted 
by the President to the Senate, nor to any advice, 
verbal or in writing, which may be offered at the 
request, in writing, of the President, or any head of 
a Department. : 

The Chief Clerk read also the amendment 
of Mr. Morrixt, of Vermont, which was to 
insert at the end of the reported amendment 
“nor to any advice, verbal or in writing, which 
may be offered’ at the request, in writing, of 
the President or any head of a Department.” 

Mr. SCHURZ. I desire to move an amend- 
ment in the nature of a substitute to this bill, 
and I appeal to the Senator from Vermont, so 
as to accommodate me in this respect, to with- 
draw the amendment now pending, in order to 
enable me to do s0. . 

Mr. MORRILL, of Vermont. I withdraw 
the amendment proposed, because I presume 
I shall have an opportunity to offer it here- 
after. 

Mr. SCHURZ addressed the Senate at 
[His speech will be published in 
He moved to amend the 
amendment reported by the Committee oa 
the Judiciary by striking out all after the first 
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are to be made, in opën examinations or by othe 
modes of investigation concerning their ienes. in 
stituted, regulated, and conducted as hereinafter 
pier: a P 

EC. 2, And be it further enacted, That there shalt 
be appointed by the President, by and with the 
advice and consent of the Senate, a board of nine 
commissioners, to be called the civil service board, 
among whose duties shall be the following: First. 
Lo prescribe the qualifications requisite for an ap- 
pointment into each branch and grade of the civil 


service of the United States, having regard to the | 


fitness of each candidate in respect to age, health, 
character, knowledge, and ability for the branch of 
service and the particular office for which he presents 
himself or is presented for appointment... Second. 
To provide for the examinations and investigations 
to be instituted concerning the character and quali- 
fications of all persons eligible under this act:who 
may present themselves or be presented for admis- 
sion into the civil service. Third. To establish rules 
governing the applications of such persons, the times 
and places of their examinations, the subjects upon 
which such examinations shall be had, and the in- 


vestigations to be made concerning the character į 


and qualifications of such applicants, the mode of 


i conducting the same, and the manner of keeping 


and preserving the records thereof, and of perpetu- 
ating the evidence of such applications, qualifica- 
tions, examinations, and investigations, and their 
result, as they may think expedient. Such rules 
shall be so framed as to keep the branches of the 
civil service and the different grades of each branch 
distinct and separate. ‘he said board shall divide 
the country into territorial districts, for the purpose 
of holding examinations of and conducting investi- 
gations concerning, candidates resident or sojourn- 
ing therein, and shall designate one or more aon- 
venient and accessible places in each district where 
examinations shall be held and investigations con- 
ducted. Fourth. To hold and conduct such exam- 
inations and investigations personally, or by persons 
by them specially designated for the purpose. Fifth. 
To make report of all rules and regulations estab- 
lished by them, and of a summary of their proceed- 
ings, including an abstractof their examinations of 
and investigations concerning candidates for posi- 
tions in the civil service, annually to Congress at the 
opening of each session. 

Sec. 3.. And beit further enacted, Thatall appoint- 
ments of inferior officers whose appointment is or 
may hereafter be vested by law in the heads of De- 
partments, except postmasters, shall be made from 
those who shall have passed the required examina- 
tions in the following manner: the applicants who 
stand highest in order of merit on the list of those 
who have passed the examination for any particular 
branch and grade of the civil service shall have the 
preference in appointmentto that branch and grade, 
and no person now in office, or whoshall hereafter be 
appointed under the provisions of this act, shall be 
promoted or transferred from a lower to a higher 
grade unless he shall have passed, in like man- 
ner, the examination prescribed by the civil service 
board for such higher grade. All such examinations 
shall be open to all persons who shall make applica- 
tion therefor. E 

Sec. 4. And be it further enacted, That whenever 
any vacancy occurs in any office required by law to 
be filled by appointment by the President, by and 
with the advice and consent of the Senate, except 
those specially designated as exceptions in section 
twenty-one of this act, the qualifications of all can- 
didates who present themselves or are presented for 
appointment to fill such vacancy shall be ascertained 
either by examinations to be held or investigations to 
be instituted, or both combined, according to general 
rules to be established by the civil service board, 
and that said board shall make a full report ot such 
examinations and investigations, stating what can- 
didates have and what candidates have not, in the 
opinion of the board, demonstrated their fitness for 
the performance of the duties of such office, and the 
reasons for such opinion; and also, as nearly as pos- 
sible, the order of merit of the different candidates, 
and that the board shall forward one copy of such 
report to the President, and one to the Senate. 

Sec. 5. And be it further enacted, That, whenever 
any officer in the civil service of the United States 
shall vacate his office, either at the expiration of his 
term, or by resignation, or otherwise, the head of the 
Department under which such officer served shall 
issue to him a testimonial stating the manner In 
which such officer performed the duties of his office; 
and that copies of such testimonials shall be kept 
din the Departments from which they issued 
whenever any such person, 
after having vacated such office, shall make appli- 


cation, or be presented as a candidate à 
such testimo- 


office in the civil : 
partment under which such officer serves shall like- 
Wise issue such testimonial, which shall then be 
produced before the civil service 
part of the reportof the said board as aforesaid 


vided, however, 


for the same, | 


i 


| the cots missioners composing the civil service board 
| may conduct or saperintend any examinations. and 
| investigatiens: ordered by the board, and the said 
board may call to their assistance in such examina- 
tions and investigations such men of learning and 
high character as they may think fit, or, imthetr dis-. 
cretion, such officers in the civil, military, and naval 
service of the United States as may ‘be designated 
from time to time, on application of such board, as: 
| assistants to such-board, by the President or heads 

of Departments, and in special cases, to be fixed by 
rules or by resolutions of said board, they may del- 
egate examinations and investigations tosuch:per- 
sons, to be attended and presided over by. one mem- 
ber.of said board or by some person specially desig- 
nated to preside: Provided, however, That the board 
shall have authority to review such action. 
SEC. 7, And be it further enacted, That-any officer 
in the civil service of the United States, on. the day. 
when the board shall commence its examinations, 
other than those designated as exceptions in section 
twenty-one of this act, may be required by the Pres- 
ident or the head of the Department under which he 
serves, to appear before the civil service board, and 
if not. found qualified for the place he occupies he 
shall be reported for dismissal, and dismissed ; and 
the vacancy: shall be filled from those. who. shall 
have been found qualified for such office in the 
manner herein provided. 
_ Sec. 8. And be it further enacted, That all officers. 
in the civil service. of the United States at the time 
when this civil service board shali commence their 
examinations, except those whose appointment and 
promotion id regulated in section three of this act, 
and thosespecially designated as exceptions in section 
twenty-one of this act, shall hold their offices for the 
term of five yearsfrom the date of their commissions, 
| respectively, unless sooner removed in accordance: 
with the provisions of this act: Provided, however, 
That the discontinuance of an office shall in every 
case discharge the person holding it from the service. 

Sac: 9. And be it further enacted, That ail appoint- 
ments in the civil service of the United States made 
after this act shali have taken effect and in pursuance 
of its provisions, except those whose appointment 
and promotion is regulated in section three of this 
act, and those who are specially designated as ex- 
ceptions in section twenty-one of this act, shall be 
made for the term of eight years unless sooner term~ 
inated by the death, disability, or resignation of 
the occupant, or by his removal as hereinafter pro- 
vided; and that when before the expiration of such 
term a vacancy occurs in any such office, the oficer 
selected in pursuance of the provisions of this act to 
| fll such vacancy shall be appointed, not merely for 
the balance of the unexpired term of his predecessor, 
but for a new term of eight years from the date of 
his commission, : oe 

Seo, 10. And beit further enacted, That the first 
year following the date of the commission of any 
officer in the civil service appointed in pursuance 
of the provisions of this act shall be the year of pro- 
bation, and that the President or the head of De- 
partment by whom or by whose ‘predecessor. such 
Officer shall have been appointed shall have power 
to remove such officer at pleasure at any time daring 
such year of probation, but that if such removal 
shall not have been made during such year of pros 
bation, then such officer shall be entitled to hold 
such office until the expiration of the term for which 
the appointment was made, except as herein other- 
wise provided.’ toe 

Sec. 11. And be it further enacted, That the civil 
service board shall have power to prescribe, by gen- 
eral rules, what misconduct or inefficiency shall ren- 
der officers appointed by the President, by and with 
the advice and consent of the Senate, and postmasters 
whose appointment is by law vested inthe Postmas- 
ter General, who come Within the provisions of ‘this 
act, punishable by removal before the expiration of 
their terms respectively, or by temporary suspension, 
or by pecuniary fine; and also to’ establish rules for 
the manner. of preferring charges for such miscon- 
duet or inefficiency and for the trial of the accused 
by the civil service board, and for determining his 
position during such trial; and that each member 
of the civil service board shall have the power of 
administering oaths in all proceedings authorized 
by this act; and testimony may be given orally by 
witnesses in any hearing before said civil service 
board, or any member thereof, or by deposition in 
the manner prescribed by law, or upon such notice 
and in such manner as such board shall by general 
rule or special order direct. : ` 

Sec. 12. And be it further enacted, That when any 
officer in the civil service of the United States, ex- 
cept the members of the civil servico board, and 
those especially designated as exceptions in section 
twenty-one of this act, shall after the expiration of 
his year of probation be shown, by evidences satis- 
factory to the President, orto the head of the Depart- 
ment under which-such officer is serving, to be guilty 
of that kind of misconduct or that degree of inefli- 
ciency which are punishablewith removal according 
to the rules to be established by the civil service 
i! board, then the President or the head of the Depart- 
ment as aforesaid may suspend such officer from the 
functions of bis office, and eause charges to be drawn 
up against him, such charges to be investigated, and 
the accused to be tried by the civil service board 
under the general rules herein provided for: and 
the said board shallin such case report to the Presi- 
dent, or to the head of the Department as aforesaid, 
their finding in the matter, and may recommend the 
dismissal of any officer found guilty of such charges, 
and such officer sball then be -dismissed from the 
civil service of the United States; and no officer in 
the civil service shall be dismissed from said service 
except in the manner. and after the investigation 
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and trial herein provided for: Provided, That when 
any officer shall have been ordered for trial before 
the civil service board, and suspended as aforesaid, 
then the President, if such officer had originally 
been appointed by him, or the head of Department 
by whom such officer may have originally been ap- 
pointed, shall designate by special commission some 
suitable person already in the civil service to per- 
form ‘temporarily the duties of such office until the 
cage:shall have been finally decided, and such. person 
sg designated shall take the oath prescribed and 
give the bonds required by law to betaken and given 
by the person duly appointed to fill such office; and 
the officialsalary and emoluments of the office shall, 
during such suspension, belong to the person per- 
forming temporarily the duties thereof, and not to 
the person so suspended. 

Sno. 13. And be it further enacted, That any per- 
son belonging to that elass of inferior officers whose 
appointment is, or may bo. hereafter, vested by law 
in the heads of Departments, may be required to 
serve in the branch and grade to which he may bo 
eppointed in any part of the United States where 
the head of the Department in which he serves may 
think proper; and in case: of removal from one 
place of. service to another, the necessary travel- 
ing expenses of such officer, to be ascertained and 
` allowed according to fixed rules, shall be paid out 
of the Treasury. l 

Suo, H. And be it further enacted, That the Presi- 
Qent and the heads of the several Departments may, 
in their discretion, designate the offices in the sev- 
. eralbranches of the civil service, the duties of which 
imay be performed by females as well as males, and 
for. all such offices females as well as males shall 
be eligible, and may make application therefor, and 
be examined, recommended, appointed, tried, sus- 
pended, and dismissed, in manner aforesaid, and. 
the names of those recommended by the examiners, 
as provided in segtion three of this act, shall be 
placed- on the lists for appointment and promotion 
in tho order of their merit and seniority, and with- 


out distinction other than aforesaid from those of || 


male applicants and officers. 

Suc. 15. And be it further enacted, That the several 
members of the civil service board first appointed in 
pursuance of this act shall by lot be divided into 
three classes, of three persons each, the first lass to 
be appointed for the term of four years; the second 
class to bo appointed for the term of eight years, and | 
the third class to bo appointed for the term of twelve 
years, unless sooner removed in accordance with the 
provisions of this act; and that after the expiration 
of their respective term their successors shall be 
appointed for the term of twelve years each: Pro- 
vided, however, That whenever, by reason of the 
death, or resignation, or removal of any member, 
any vacancy oceurs in the civil service board before 
the expiration of the term for which the member so 
vacating his office was appointed, then the person 
appointed to fill such vacancy shall be appointed to 
hold such office only during the balance of the term 
for which his predecessor was appointed. 

Bec. 16. And be it further enacted, That when any | 
member ofthe said civil service board shall beshown, 
by evidence satisfactory to the President, to beinef- 
ficiont or guilty of misconduct or crime, or for any 
reason shall become incapable or legally disqualified 
to perform the duties of his offico, insuch ease, and 
in no other, the President may suspend such mem- 
ber and designate somo suitable person to perform 
temporarily the dutics of the same on such civil ser- 
vice board; and in such case it shall be the duty of 
tho President, within twenty days after the first day | 
of the meeting of the Senate next succeeding such 
suspension, if such suspension happened during the | 
recess, or. less than twenty days before the adjourn- | 
ment of the: Senato, or within twenty days after 
such suspension, if such suspension happened during 
the session and more than twenty days before the 
adjournment of the Senate, to report to the Senate 
such suspension, togelher with the evidence and rer- 
son for his action in the caso, and the name of the | 
person so designated to perform temporarily the | 

; and if the Senate shall by a i 


duties of such office 
direct and aflirmative vote refuse to concur in such 


suspension, the civil service commissioner so sus- 
pended shall: forthwith resume the functions of his 
office and the powers of the person so performing the 
duties in his stead shall ccase; butif the Senate shall į 
concur in such suspension and advise and consent | 
to the removal of the-civil service commissioner so | 
suspended, or if the Senate fail to certify to the | 
President their disapproval of his action before the i 
end of theirsession next suecceding the President's 
i 
| 
t 
i 


report of the case to the Senate, then the President 
may remove sueh civil service ‘commissioner, and, | 
by and with tho advice and consent of the Senate, | 
appointanother person to such office, to serve during | 
the balance of the term for which the person so re- | 
moved had been appointed: Provided, however, That | 
the officiad salary and emoluments of a civil service 
commissioner suspended as aforesaid shall, during 


such suspension, belong to the person performing | 
er so suspend- |;i 


the duties thereof, and not to the offic 
ed; and such person so designated shall take the 
oath prescribed by this act to be taken by the person 
duly appointed to fill such office: And provided fur- 
ther, That the President, in case ho shall become 
satisiied thatsuch suspension was madeon insufficient 
srounds, shall be authorized, atany time before such 
fusponsion is acted. upon by the Senate, to revoke 
such suspension. and reinstate such civil service 
commissiduer in the performance of the duties of his 
office, : 

Sec. 17. And be at further enacted, That the salary of 
each of the commissioners composing the civil service 
board shall be $6,000 annually ; and that thecivil ser- 
vice hoard may appoint a chief elerk ata salary of i 


| 
| 
| 


ii this 


| $2,000 a year, and two.inferior clerks at a salary of 
$1,200 a year each, and a messenger atasalary of $900 
a year; and these sums, and the necessary traveling 
| expenses of the said commissioners and clerks and 
messenger, to be accounted for indetail and verified 
by affidavit, shall be paid from any money in the 
Treasury not otherwise appropriated; and the neces- 
sary expenses of any person employed by said civil 
service board as assistants in accordance with the 
provisions of this act, to be accounted for and veri- 
fied in likemanner, and certified by the board, shall 
also be paid in like manner. ; 

Sec. 18, And be it further enacted, That a fee of five 
dollars shall be paid by each applicant for office who 
presents himself or is presented to the civilservico 
board, and also a fee not exceeding ten dollars by 
each person who shall from said board receive a çer- 
tificate of fitness or of recommendation for appoint- 
ment; or for promotion, or of seniority ; which fees 
shall be paid to the chief'clerk of the board, to be 
accounted for and paid into the Treasury of the 
United States on the first day of every month bysuch 
chief clerk; and thesaid chief clerk shall give bond 
by two sureties to the amount of $5,000. 

Sro. 19. And be it further enacted, That each of the 
| said commissioners, before entering upon the duties 
| of his office, shall. in addition to the oath prescribed 
in the Constitution of the United States, take and 
subscribe to the following oath of office: “I solemnly 
swear that L will conduct all examinations of candi- 
dates for offices in the civil service of the United 
States, and all investigations concerning their fit- 
ness for such offices, with due diligence, to the best of 
my ability, and with entire impartiality, and with a 
| sole view to the best interests of the public service, 
| and that I will report the results of such examina- 


serihes.’’ 


rules and regulations to be made by the civil service 
board in pursuance of the provisions of this act shall 
be established by a vote of a majority of all theamem- 
bers composing said civil service board. 

Sec. 21. And be it further enacted, That the follow- 
| ing oflicers shall be excepted from tho operations 
of this act: the judges agd clerks of the courts of 
the United States, the members of the Cabinet, the 
ministers plenipotentiary and the ministers resident 
of tho United States, and tho officers of the two 
Houses of Congress. 

Mr. HOWARD. I am extremely anxious 
that this discussion should be brought to a 
close as early as practicable, and that we 
| should: proceed with other matters of more 
importance. During the somewhat protracted 
remarks of the honorable Senator from Mis- 
souri, he has indulged in speculations of vari- 
ous kinds, and pointed out, as he thinks, many 
defects in the mode of administration of the 
Government of the United States; but he has 
not so much as bestowed a passing glance upon 
the bill actually under consideration. He has 
discussed a variety of general topics, political, 
i moral, and philosophical; but he has not said 
anything about this bill upon which we are to 
vote. 1 should have been glad for one to hear 
| his views on the subject itself before us; but 
on the particular subject he has maintained a 
discreet silence, while at the same time he has 
interested us with the discussion of other topics 


|| which would always be acceptable to me if I 


had plenty of time to listen to him. 

The bill before us is very short, and I pro- 
pose to say a few words respecting it. It ig 
‘this: 
| That hereafter it shall be unlawful for any member 
of either House of Congress, or Delegate from a Ter- 
1 ritory, 
| or advise the President of the United States, or any 
head of a Department, or of any bureau thereof, to 
to appoint any person to office or employment. 
|, That is very plain, It is a legislative pro- 
, hibition against any member of Congress, 
| whether of the Senate or House of Represent- 


| atives, or any Delegate from a Territory, mak- 


ing any recommendation for appointment to 


i| office to the President of the United States, or 


any head of a Department, or of any bureau. 
Now, mark this: 

And it shall be unlawful for the President, or 
head of a Department or bureau, to make any 
pointment so solicited, recommended, or advised, on 
the privity of the applicant; and any person who 
shall violate this act shall be guilty of a misde- 
meanor, and, on conviction thereof, shall be fined 
not exceeding $1,000: Provided, That this act shall 
not apply to the action of Senators upon nomina- 
tions submitted by tho President to the Senate. 

Sach is the billas it comes from the Com- 
mittee on the dudiciary; and I beg to inquire 
of the honorable Senator from Illinois what 
precise thing is meant by the proviso, “that 
act shall not apply to the action of Sen- 
| ators upon nominations submitted by the Pres- 


any 
ap- 
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tions and investigations truthfully, as the law pre- 


i See. 20. And beit further enacted, That the general 


„verbally or in writing, to solicit, recommend, | 


l 


ident to the Senate.’’ 
comprehend it, 

Mr. TRUMBULL. The Senator is aware’ 
that the Constitution of the United States says 
that the President shallappoint certain officers, 
by and with the advice and consent of the 
Senate. ; 

Mr. HOWARD. Yes, I learned that many 
years ago. 

Mr. TRUMBULL. And the proviso is to 
except from the provisions of this act the ad- 
vice and consent of the Senate, which it gives 
in its constitutional capacity to the Executive. 

Mr. HOWARD. Well, with great respect 
for the honorable Senator from Illinois, I would 
inquire what necessity there is for that proviso? 
Certainly the Senator from Illinois is serious 
in inserting the proviso; but allow me to ask 
him, in all sincerity, how it is possible that 
under the Constitution of the United States a 
member of the Senate, acting upon a nomina- 
tion of the President properly sent in here, can 
make himself amenable, criminally, for voting 
‘ay’ or ‘fno” upon it? Certainly the Sen- 
ator cannot suppose that this clause is of the 
slightest consequence, because the Constitu- 
tion itself requires us to vote ‘ay’? or “no”? 
on those nominations. 

Mr. TRUMBULL. The Senator from Michi- 
gan will pardon me for interrupting him; but 
he certainly knows that it would’ be very im- 
proper to pass a law making that a crime which 
the Constitution authorizes a person to do. I 
know that such a law would be invalid; but 
we do not propose to pass a law—neither he 
nor Í would vote for such a one—in the teeth 
of the Constitution; and therefore this bill is 
so framed as not to be in the teeth of the 
Constitution. 

Mr. HOWARD. But what I complain of 
is that this provigo is totally superfluous. We 
can pass no such law. We are prohibited by 
the terms of the Constitution itself from pass- 
ing any such law. Why then assume to say 
that we do not pass any such law? What is 
the need of it? Is it not purely superfluous ? 
The bill provides that— 

Tt shall be unlawful for the President, or any head 
of a Department or bureau, to make any appoint- 
ment so solicited, recommended, or advised, on the 
privity of the applicant. 

Suppose it should happen, after this bill 
shall become a law, (if it shall become one,) 
that the President of the United States sees 
fit, upon the recommendation of the honorable 
Senator from Illinois, in writing or verbally, 
to make a nomination to an office and send it 
to the Senate, and that the Senate should con- 
cur in this nomination and advise it, and the 
President should afterward formally make the 
appointment and send out the commission; 
the President, for doing this act, is declared 
to be acriminal; he may be indicted for the 
misdemeanor mentioned in the bill, in the 
criminal court of this District, be brought 
before it, tried, sentenced, and fined in the 
sum of $1,000 for nominating a person recom- 
mended by my friend from Illinois. - Would 
not this be a curious spectacle to present to 
the world? ‘* The grand jurors of the United 
States inquiring in and for the body of the 
District of Columbia, upon their oath present: 
That Ulysses S. Grant, President of the Uni- 


Ido not know that I 


i 


|| ted States, at the city of Washington, on a 


particular day, did nominate and appoint to 
a particular office John Doe, and he did this 
upon the written recommendation of the hon- 
orable Senator from Illinois; that he did it 
with force, arms, and by the instigation,” 
perhaps s 
i Mr. NYE. Not of the devil! 

| Mr. HOWARD. By the instigation of his 
| OWn common sense. Certainly the honorable 
Senator from Illinois has foreseen such a re- 
sult. Would he not be the first to go into 
court and justify the President against such a 
charge? Would he not be the first to say to 
the court that the right of the President of the 
i United States to make this nomination and 


this appointment is above the law itself, and 
exists in the Constitution of the United States | 
as one of the powers conferred upon the Exec- 
utive? But the spectacle would certainly be 
interesting to see the President of the United 
States arraigned upon such an indictment be- 
fore a traverse jury of the District of Colum- | 
bia and put to the proof of his innocence or a 
justification of the act. It would be very 
queer at least to see him convicted of the mis- 
demeanor; and that conviction might be fol- 
lowed, perhaps would be followed, by still 
more serious consequences. ` He might be 
impeached and removed from office for doing 
the same act. He might be transferred from 
the Presidential Mansion to.the jail of the Dis- 
trict of Columbia as a common felon, and then 
impeached for high crimes and misdemeanors. 

Mr. RAMSEY. I should like to ask the 
Senator from Michigan, who isa very excellent 
lawyer, what my position would bein regard to 
a matter like this: Ihave just received from 
one of my constituents a letter, part of which 
Iwill read. I told the Senator from Ilinois 
some time ago that his bill would bear very 
heavily on those of us who represent a people 
so remote from the city of Washington, from 
the appointing power, as my constituents are. 
They have to correspond with their Senators, 
as does the party who writes this letter to me, 
in which, speaking of a man whom he recom- 
mends for a certain office, he says: 


“ About a year ago he met with an accident on our | 
railroad by which he lost a leg, and by reason of this 
he is unfitted for many kinds of employment. He | 
has a family dependent upon him, and, as ave j 
oceasion to know, is wretchedly poor. [believe heis | 
worthy and competent, and if a place can be found 
for him I hope he will be provided for.” - 

If I were to recommend this man, should I 
bring myself under the pains and penalties of 
this act ? 

Mr. HOWARD. Certainly; you would be 
liable to go to jail. . 

Mr. RAMSEY. This man cannot reach the 
appointing power himself; he is too remote. 

Mr. HOWARD. That is his misfortune. 

Mr. TRUMBULL, Will the Senator from 
Michigan allow me to ask a question of the | 
Senator from Minnesota? 

Mr. HOWARD. Yes, sir. | 

Mr. TRUMBULL. I inquire of the Sen- ; 
ator from Minnesota if he knows that person 
who is recommended in the letter? 

Mr. RAMSEY. No; but I know the party 
writing the letter. 

Mr. TRUMBULL. Then the recommenda- 
tion of the party writing the letter, and not of 
the Senator, would be the one acted upon. 

Mr. RAMSEY. I simply asked if I would 
be Hable under this bill to punishment for | 
recommending the person in such a case. 


Mr. TRUMBULL. 
that the Senator's recommendation would be 
worth nothing. That is the abuse we com- 
plain of. Jet the Department act on. the 
recommendation of the man who knows the | 
party, and not on the recommendation of the | 
Senator from Minnesota, who knows nothing | 
about him. ; i 

Mr. RAMSEY. How can the President | 
know the standing of this correspondent of | 
mine? | 

Mr. TRUMBULL. Probably he could find | 
oat the standing of the correspondent very | 
easily. 

Me RAMSEY. Lknow that he isa highly | 
respectable citizen, and that what he says is | 


worthy of all faith and confidence; but he is |! ems to be 
|| stringent, but utterly impracticable; because 


not known here. 

Mr, TRUMBULL. Does the Senator know 
that the Postmaster General does not know his | 
correspondent? 

Me. RAMSEY. This is not from or to the 
Postmaster General. 

Mr. TRUMBULL. Does the Senator know | 
that none of the officers of this Government i 
having appointments, know this cosrespond- 


ent? 
Mr. RAMSEY. I presume they do not. 


The case stated shows |, 
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Mr. TRUMBULL. Butit is possible they do. 

Mr. HOWARD. The honorable Serali 
from Minnesota wiil observe that it is not the 
question whether he happens to know the. char- 
acter of the applicant ; that would be innocent. 
Certainly the honorable Senator from Illinois 
would insist upon that; the simple knowledge 
of the fitness of the party is not made a crime; 
but it is the recommending of a person, fit or 
unfit as he may happen to be, that constitutes 
the crime. That is the point. The honorable 
Senator from Illinois can certify to the Presi- 
dent that he is perfectly acquainted with the 
applicant; that he isa man of good character; 
that he is good enough for any position, for 
that or some other position; and that would 
not constitute a crime. But he must not go 
beyond that particular line of demarkation, 
and say ‘‘I advise the nomination or appoint- 
ment of this man.” There is the difficulty. 
In doing that he would commit the heinous 
crime embraced in the bill nowin my hand. 

Ihave reflected a good deal, Mr. President, 
on this measure heretofore. Few members of 
this body have been more annoyed, if I may 
be allowed that expression, than myself, with 
applicants for office. We are all put toa very 
severe test by our friends who wish for office ; 
and nobody is more sensible than I that these 
incessant applications for office and the time 
which members of the Senate and of the House 
are compelled to devote to them are a very 
severe drawback upon the uscfulness of the 
members of the two bodies. These services 
certainly do consume 4 large portion of the 
time of amember of Congress, and the time 
thus devoted to private persons is abstracted 


i from the public service, and the country, so 


far as this is concerned, undoubtedly is the 
sufferer. i 
A man comes into the House of Represent: 


| atives, or into the. Senate, upon the theory, at 
| least, that he comes to legislate for the coun- 


try. His duty is to bestow all his time, atten- 
tion, care, and talents to the discharge of his 
legislative functions, which are confined to the 
legislative Chambers and to the committee- 
rooms and other places where he is to obtain 
the necessary information ; and it cannot be 


|| doubted that the country is a sufferer in‘conse- 


quence of the consumption of such an amount 
of time by Senators and Representatives in 
running upon these innumerable errands. I 
will not say that they are vexatious and trou- 
blesome; but I will repeat that in my opinion 
the legislation of the country suffers in conse- 
quence of it. 
be admitted to be an evil; but how is it to be 
removed? What is the remedy that we can 
properly apply to it? Does this bill afford a 
remedy? I think not. . 

In the first place, the appointing power must 
have some proper sources of information as to 
the fitness of persons to be appointed. Nobody 
will deny this. The President of the United 
States has not in his power the means of ascer- 
taining the fitness of a person that is an appli- 
cant for office, say, in my own State, without 
consulting somebody who is acquainted with 
him. What person is ordinarily more fitted 
to give advice and furnish information as to 
the fitness of this applicant than the Repre- 
sentative from his own congressional district, 
or one of the Senators from that State? But 
to say to me that I shall not advise the Presi- 
dent of the United States, or the head of a 
Department, to appoint this man, that, or the 
other to an oflice, seems to meto be not only too 


the law could never be carried out; it would 
be violated a thousand times every year, and 


| by almost every member of Congress; and 


the repressive system proposed would lead to 
one which would be, in my judgment, infinitely 
so far as the appointment of fit persons 
What would: be the 


Hew are you 


It is an evil; certainly it must į 


f 


{ 


i 


| 
H 
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place? . Yor know. him not; you: have ino 
means at Washington of ascertaining his ft- 
ness. ‘To: whom must-you apply. ?. You cannot 
apply to the Representative from the district, 
who may perhaps be his neighbor, or to one 
of the Senators from that State; you. must 
apply to some. other source’ of information,:to 
some. person who.may happen to-be.in Wash- 
ington casually, or else you will be compelled 
to resort to political committees, thè county 
committee . or district. committee or State 
committee, on the subject-of the fitness of this 
person; and thus the political committees all 
over the country would become the almoners 
of the offices in the gift of the Executive. 
The Representative would have nothing to say. 
He could not express his views the one way 
or the other without incurring the responsi- 
bility of a misdemeanor ; and the consequence 
would be that every State in the Union would 
find it necessary. to establish an office, dispens- 
ing bureau, or brokerage in the city of Wash- 
ington, with its proper agents, its clerks, its 
books, its registers; &c., in order to furnish 
proper information to the Executive Depart: 
ments and to bestow office upon their friends 
in that State. This would be one of the results. 
Nobody can doubt it. Take this business out 
of the hands of a Representative or a Sena- 
tor, and you necessarily put.it into the irre- 
sponsible hands of local committees or persons 
who owe no particular allegiance and no par- 
ticular duty to the Executive. It would lead, 
in my opinion, to evils far worse than those 
existing under the present system, from the 
very fact that the Executive Departments 
would find it impossible to possess themselves 
of the necessary information. f 

I think that as we have got on very well with 
it for a great number of years, certainly since 
the accession of General Jackson to power, 
and as the country has flourished tolerably well 


| under this system, called as itis by the Sen- 


ator from Missouri the ‘‘ spoils system,” we had 
better not undertake to introduce an innova- 
tion which will make matters worse. Let us 
go on inthe old way. It has done well thus 
far; it has produced no rebellion. It certainly 
has one effect, that of attaching to the Govern- 
ment and to the Union persons who have the 
good fortune to obtain office from the Govern- 
ment; and if they are numerous all over the 
country, it would seem to follow that the Gov- 
ernment will have friends in proportion who 
can be relied upon in an exigency. 

Now, sir, I have one word to say respect- 
ing the civil service bill, for that is the bill 
which the honorable Senator from Missouri 
has offered as a substitute for this. I have no 
confidence in it whatever, I look upon it-as a 
mere dream of a political millenarian, who 
entertains the hope that the political millen- 
nium will some time or other come, when 
nobody will be recommended or appointed to 
office except such as may be entirely fit for it. 


| Sir, we shall see no such day. Our Govern- 


ment is a republican-democratic Government. 
The theory of itis that the representative shall 
be as near the constituent as possible. It is 
the constituent that is ultimately responsible 
for the use of the political power which ‘he 
bestows upon his representative; and the 


| nearer you keep the representative to the 


constituent. the better, and the more perfect 
is our republican representative system. Bat 
if you undertake to separate the representa- 
tive from the constituent, and place the former 
above the latter at such a height that he can- 
not approach to him or speak to him, you 
have taken the first step toward converting a 
representative republican Government into that 
more simple and.dignified Government known 
as a despotism. i 

- There are evils connected with all Govern- 
ments. It js nndoubtedly true that on the in- 
auguration of every new President Washing- 
ton is filed with visitors, many of whom resort 


| hither for the purpose of securing offices, Sir, 
hat |; they are part and parcel of the sovereigns of 
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the country. They have aright to come here, 
and to ask the President or a Secretary or the 
head of a bureau for an office: They have a 
right to express their wishes and to present 
themselves. as. persons fit for and wanting an 
office. “Who doubts it?. Isthisacrime? Is 
it even a fault? ` 

The honorable Senator from Missouri spoke 
of the crowd of visitors whe attend inaugura- 
tions here’as a ‘‘motley crowd,’’ intending 
doubtless. to cast odium upon those visitors 
who happen to come here on that occasion for 
office-seeking: -As a general thing, the crowd 
who assemble here are nota ‘‘ motley crowd.”’ 
The most respectable and intelligent portions 
of the people of the United States ordinarily 
compose this crowd of visitors. . Is it the pur- 
pose of the honorable Senator from Missouri 
to debar the people of the United States from 
making these visits to Washington, whether 
they come for office or not? Does his fanciful 
and imaginary republican form of government 
exclude all contact between the people and the 
persons they elect to office? If he is carrying 
hig chimera of the purification of the official 
corps of the United States so far, I would rec- 
ommend him to pause and reflect that we have 
a practically republican Government jn fall 
operation here, and that itis the right of the 
people themselves to come here to ask for office 
and to obtain office, if those who dispense the 
offices think them fit and worthy. 

Now, sir, I am opposed to this civil service 
bill because its direct tendency is to build up a 


privileged class, a sort of office-holding aris- | 


tocracy inthe country; and I tell you, sir, enact 
this bill, put it into operation, and say to the 
masses of the people of the United States, 
“You shall not be eligible to an office under 
the Government of the United States unless 
you have placed yourself within this charmed 
circle of persons who have been examined 
before a board of examiners,” and your statute 
will not remain the period of one single Con- 
gress upon the statute-book. Have we not 
schools in this country? Have we not insti- 
tutions of learning where persons may fit 
themselves for the discharge of official duties? 
And what magic is there in a “board of 
examiners?’ How will this board of exam- 
iners ascertain the fact better than the friends 
of the parties who are not members of the 
board as to the fitness of the applicants? 

Sir, intending no disrespect to the honorable 
Senator from Missouri, I must say that this is 
one of the emptiest visions that I have ever 
seen, one of the most impracticable projects; 
and, if it. were. practicable, one of the most 
objectionable and odious. I hope that the 
amendment of the honorable Senator from 
Missouri will meet with the fate which in 
my judgment it so richly merits, and that it 
will be rejected. 

Mr. HARLAN. I move that the Senate 
proceed to the consideration of executive 
business. 

Mr. WILLIAMS. Task the Senator to with- 
draw that motion, so as to enable me to sub- 
mit a motion to take up the steamship bills, in 
order to leave-them as unfinished business. 

Mr. HARLAN. . If that can be done by 
common consent, I shall have no objection. 

Mr. COLE. -There will be no debate on 


hat. 

The VICE PRESIDENT. Is there objec- 
tion: to the proposition of the Senator from 
Oregon? ; : 

Mr. TRUMBULL. What is it? 

The VICE PRESIDENT. To postpone the 
further consideration of the pending bill for 
the purpose of taking up the bills which were 
made the special order for this day, 

Mr. TRUMBULL. I bope that will not be 
done until we dispose definitely of this sub- 
ject. We gain no time by putting it oif from 
day to day. - Why can we not stay to-night 
and finish it? Let us dispose of it in some 
way. If the Senate is not disposed to pass 
any bill on this subject, let it say so. 


t 


| Mr. HARLAN. Irenew my motion. 

Mr. HAMLIN. Iappeal to the Senator from 
Iowa to allow me to make a motion for the 
purpose of testing the sense of the Senate on 
the question of disposing of the bill before us. 
To get rid of that bill, I hope the Senator will 
allow me to move to lay it on the table. That 
isa motion that is not debatable. 

Mr. SHERMAN. Let that motion be made 
and be pending, and let us take the vote on 
it in the morning. 

Mr. HARLAN. That motion can be made 
to-morrow at one o’clock as well as now; and 
there is some business that ought to be trans- 
acted in executive session. 


Towa insists on his motion that the Senate pro- 
ceed to the consideration of executive business. 


the question of laying this bill upon the table. 

The VICE PRESIDENT. That motion can- 
not be entertained now, as the floor is in pos- 
session of the Senator from Iowa, and his 
motion for an executive session has priority 
if he claims the floor. 

Mr. HARLAN. Iam not willing to yield. 

Mr. NYE. Is it proper for me, pending 
that motion, to move to adjourn? 

The VICE PRESIDENT. It is. 
motion has priority. 

Mr. NYE. I move that the Senate adjourn. 

The motion was not agreed to. 


MESSAGE FROM THE HOUSE., 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the joint resolu- 
tion (S. R. No. 17) authorizing the salè of the 
Chattanooga rolling-mill property at Chatta- 
nooga, Tennessee, to the Southwestern Iron 
Company. 

The message also announced that the House 
had passed a joint resolution (H. R. No. 472) 
for the relief of Mary A. Blliott, in which it 
requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following bills 
and joint resolution ; and they were thereupon 
signed by the Vice President: 

A bill (H. R. No. 2360) for the relief of 
Arnton Smith; 

A bill (H. R. No. 2529) making appropria- 
; tions for the payment of invalid and other pen- 
sions of the United States for the year ending 
June 80, 1872; and 

A joint resolution (H. R. No. 170) author- 


enworth military reservation to the Kansas 
Agricultural and Mechanical Association of 
Leavenworth county, in the State of Kansas, 
| for fair grounds. 


DISPOSITION OF MILITARY RESERVATIONS. 


The message further announced that the 
House requested the Senate to return to it the 
bill (S. No, 569) to provide for the disposition 
of useless military reservations, passed by the 
House of Representatives, with an amendment, 
on the 25th instant, and sent to the Senate. 

On motion of Mr. RAMSEY, the Secretary 
was directed to return the bill and amendment 
to the House of Representatives. 


CONSULAR COURTS IN JAPAN. 
The VICE PRESIDENT laid before the 


United States, communicating a copy of regu- 
lations for the consular courts of the United 
States in Japan, decreed and issued by the 
minister of the United States in that country ; 
which was referred to the Committee on For- 
eign Relations, and ordered to be printed. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No, 472) for the 
relief of Mary A. Elliott, was read twice by its 


title, and referred to the Committee on the 
District of Columbia. 


Mr. NYE. I hope we shall take a vote upon | 


That ! 


izing the sale of a portion of the Fort Leav- | 


Senate a message from the President of the 


i 
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The VICE PRESIDENT. The Senator from | 


EXECUTIVE SESSION. 


The VICE PRESIDENT. The question 
recurson the motion ofthe Senator from Iowa, 
[Mr. HARLAN, ] that the Senate proceed to the 
consideration of executive business. : 

Mr. NYE called for the yeas and nays, and 
they were ordered ; and being taken, resulted— 
yeas 35, nays 14; as follows: 


YEAS~—Messrs. Abbott, Anthony, Bayard; Bore- 
man, Brownlow, Buckingham, Chandler, Cole, Conk- 
ling, Cragin, Fenton, Flanagan, Hamilton of Texas, 


i! Hamlin, Harlan, Howard, Howe, Howell. Morrill of 


Vermont, Osborn, Patterson, Pomeroy, Pool, Rice, 
Scott, Sherman, Sprague, Stearns, Tipton, Trum- 
bull, pp ickors, Warner, Willey, Williams, and Wil- 
son—35. 

NAYS—Messrs. Casserly, Corbett, Davis, Fowler, 
Harris, Kellogg, Nye, Pratt, Ramsey. Schurz, Stock- 
ton, Sumner, ‘Thurman, and Yates—14. 

ABSENT—Messrs. Ames, Blair, Cameron, Carpen- 
ter, Cattell, Edmunds, Ferry, Gilbert, Hamilton 
of Maryland, Johnston, Lewis, McCreery, McDon- 
ald, “Morrill of Maine, Morton, Revels, Robert- 
son, Ross, Saulsbury, Sawyer, Spencer, Stewart, and 
Thayer—23, 

So the motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business, After twenty-five minutes spent in 
executive session, the doors were reopened, 
and the Senate (at four o’clock and thirty 
minutes p. m.) adjourned. 


HOUSE OF REPRESENTATIVES, 
Fripax, January 27, 1871. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. J. G. Burrer, D. D 

The Journal of yesterday was read and 
approved. $ 

ST. MARY’S FALLS CANAL. 

Mr. BEAMAN. I ask unanimous consent 
to have taken from the Speaker’s table, and 
referred to the Committee on Appropriations, 
Senate bill No. 1257. : 

No objection being made, the bill (S. No, 
1257) making a temporary appropriation for 
the prosecution of the work upon the improve- 
ment of St. Mary’s Falls canal and St. Mary’s 
river, Michigan, was taken from the Speaker's 
table, read a firstand second time, and referred 
to the Committee on Appropriations. 

RECONSIDERATION OF REFERENCES. 


Mr. RANDALL. ` Mr. Speaker, yesterday 
in consequence of the announcement of the 


| death of Mr. Norton, no motion was made to 


lay on the table the reconsideration of refer- 
ences of bills, &c., referred or recommitted 
during the day. I now move to reconsider the 
various votes by which bills, joint resolutions, 
&c., were yesterday referred or recommitted; 


| and also move that the motion to reconsider 


be laid on the table. 
The latter motion was agreed to. 


STATISTICS Of POPULATION, ETC. 


Mr. DUKE. TI ask unanimous consent to 
introduce, for adoption at the present time, the 
following resolution, which merely calls for 
information from one of the Departments: | 

Resolved, That the Secretary of the Interior be 
requested to cause to be prepared and reported to 
this House as soon as possible the following tabular 
statements: d 

1. A statement showing the aggregate population 
of each State and Territory in the United States; 

2. A statement showing the aggregate value of all 


! personal property of any description which may be 


the sun ect of taxation, in each State and Territory; 
anc 

3. Astatement of the real estate in each State and 
Territory which may be the subject of taxation. 


Mr. PLATT. I object. 
PROSECUTIONS AND PENALTIES. 
Mr. SMITH, of Tennessee, by unanimous 


| consent, introduced a bill (II. R. No. 2875) to 


regulate prosecutions and penalties; which 
was read a first and second time, referred to 


| the Committee on the Judiciary, and ordered 


to be printed. : 
SURVEYOR AT CHESTER, PENNSYLVANIA. 
Mr. TOWNSEND. I ask unanimous con- 
sent to introduce for consideration at the pres- 


ent time a bill to abolish the office of surveyor 
at the port of Chester, Pennsylvania. 
+ 
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The SPEAKER. The bill will be read for 
information. f 

The bill was read. . It proposes to abolish 
the officer of surveyor at Chester, Pennsyl- 
vania, provided by tbe act establishing that 
port, approved March 29, 1867. The second 
section provides that a- deputy collector of 
customs, to reside at that. port, or a resident 
inspector of customs with the powers of a 
deputy collector, shall be appointed for the 
port, and shall perform such duties as may be 
devolved on him according to law; but the 
compensation of such officer is not to exceed 
that allowed by law to inspectors of customs 
at the port of Philadelphia. 

Mr. RANDALL. I do not interpose any 
objection to the introduction and considera- 
tion of this bill; but I want to ask my col- 
league [Mr. TOWNSEND] a question. There 
is now a surveyor at Chester with a salary of 
$600-— 

Mr. WOOD. I object to the bill. 

Mr. BENJAMIN. Does this bill come from 
a committee ? 

Mr. TOWNSEND. No, sir; I desire to 
introduce it for action at the present time. 

Mr. BENJAMIN. I object. 


JOIN L, THOMAS, JR. 


Mr. MAYNARD. Ihave been directed by 
the Committee of Ways.and Means to report 
a joint resolution for the relief of John L. 
Thomas, jr., at present collector of customs 
at Baltimore, and late United States desig- 
nated depositary. 

The joint resolution was read. It provides 
that the proper accounting officers of the 
_ Treasury Department be authorized and di- 
rected, in the settlement of the accounts of 
John L. Thomas, jr., as collector of customs 
of the district of Baltimore, and as late 
United States designated depositary, to allow 
him such amounts as are shown to have been 
stolen or embezzled by his late deputy col- 
jectors, Richard N. Bowerman and Thomas 
J. Wilson, the Secretairy of the Treasury being 
satisfied that such embezzlement or larceny 
did not occur through the negligence or default 
of Thomas; and provided that in case any of 
the moneys so embezzled or stolen shall here- 
after be recovered, the same shall inure to the 
benefit of the United States. 

Mr. HOLMAN. Does this joint resolution 
come from a committee? 


The SPEAKER. The gentleman from Ten- | 


nessee [Mr. MAYNARD] asks consent to report 
it from the Committee of Ways and Means. 
Mr. MAYNARD. The subject. has been 


referred to our committee, and I have been | 


directed to report this joint resolation.. 

Mr. DAWES. It is rather strange that a 
private claim like this should have been referred 
to the Committee of Ways and Means. 

Mr. MAYNARD. | Itis nota private claim. 

Mr. DAWES, Certainly it is. 


Mr. MAYNARD. There isareportaccom- | 


panying the joint resolution; and if that be 
read it will explain this matter. 

Mr. BENJAMIN. I object to the consid- 
eration of the joint resolution. S 

Mr. MAYNARD. I hope the House will 
either allow the report to be read or will hear 
a statement of the- gentleman from Maryland, 
[Mr. Swary,] whom I see on his feet. _ 

Mr. BENJAMIN. Ihave no objection to 
hearing the statement; but I do not think it 
will obviate my objection to the joint resolu: 
tion. 

The SPEAKER. If there be no objection 
the report will be read, the right to object being 
reserved. 

Mr. SWANN. With the permission of the 
gentleman who has charge of this bill, I will 
state, for the information of the House, that I 
am acquainted with General Bowerman, who, 
daring the period of the term of Colonel Web- 
ster, collector of the port of Baltimore, was 
conuected with that department. He was con- 
sidered an upright and honest man, and Iam 


Í liable to great abuse; and setting himself to work 


not sure that I did not unite in the recom- 
mendation of that officer to Colonel Webster 
as one of the most ¢ompetent men who could 
be recommended to him in connection with 
his office. . 

I have reason to believe, sir, from my knowl- 
edge of the facts connected with this case, that 
no vigilance on the part of the collector of 
customs at Baltimore, Mr. Thomas, could have 
prevented the defalcation which has since 
occurred in that department. I believe that 
everything has beeh done which could be done 
to. prevent any inaccuracy which might have 
occurred in the accounts of that gentleman; 
and although, sir, I have been opposed to Mr. 
Thomas in polities, I consider it due to that 
gentleman to bear my testimony to the vigil- 
ance with which he has inthe main discharged 
his publie duties; and I have risen to say here 
that I consider it fair and just he should be 
relieved from the responsibility which has 
been imposed upon him by this unfortunate 
transaction. f 

I will state further, Mr. Speaker, that Gen- 
eral Bowerman, throughout the State of Mary- 
land, has occupied such a position and has had 
such a character that no man within the limits 
ofthat State would have suspected for a moment 
that a defalcation could have occurred in that 
quarter. And I entirely concur in the report 
of the committee. I consider it but just and 
proper that Mr. Thomas should be relieved 
from this responsibility. Ihave been informed 
that if this claim is enforced against Mr. 
Thomas it will sweep away every dollar he has 
for the support of his family; and although he 
is prepared to relieve his indorsers as far as 
his private means will go, I think, sir, it is a | 
very hard case, and that it is only just and 
equitable he should be relieved from the 
unfortunate position in which he has been 
placed by the defalcation of this officer. 

I have said this much in justice to Mr. 
Thomas. 

Mr. MAYNARD. 
hear the report read. 

There was no objection; and the Clerk read | 
as follows: 


The Committee of Ways and Means, to whom was 
referred the petition and accompanying papers of 
John L. Thomas, jr., collector of the port of Balti- 
more, for relief, beg leave to report: : | 

On ‘the Ist of May, 1869, John L. Thomas, jr., was | 
appointed collector of customs for the port of Balti- | 
more, and entered upon the duties of his office. On 
his taking charge of his office he found one Richard 
N. Bowerman acting as special deputy collector, and 
who, as such, had general supervision of the.custom- | 
house. This man, Bowerman, had been appointed 
by Mr. Thomas’s predecessor, and had held the office 
for some four ycars prior to Mr. Thomas’s coming ; 
into office. i p 

As soon as the collector had opportunity to dis- | 
cover the workings of the system at that time pre- 
vailing at said port (the collector acting in the du- | 
plex capacity of collector and designated deposit- 
ary) he became satisfied that it was defective and | 


I hope the House will 


to correct the same, he addressed to the Secretary 
of the Treasury the following communication: 


TREASURY DEPARTMENT, ‘| 
OFFICE OF THE SECRETARY, March 26, 1870. 
Sir: During the last year my attention has been 
frequently called to the fact that the business of | 
Baltimore was rapidly increasing, and that theneces- 
sity existed for the establishment of the office of 
Assistant Treasurer there as an independent office. 
At present the public moneys are deposited with the | 
collector, who holds and disburses the same. ! 
I inclose a copy of 2 letter received from the col- 
lector of that port, in which he sets forth the rea- 
sons for establishing the office of Assistant Treasurer. 
Accompanying this is a statement of the receipts 
and payments by him during the fiscal year ending 
June 30, 1869, A g 
Y concur in the views presented by the collectot, | 
and respectfully recommend the establishment of | 
the office of Assistant Treasurer at Baltimore. Should 
this recommendation meet the approval of the com- 
mittee to which it may be referred, the Departmeat 
will, if desired, a a a bill. 
I am, very respectfully, &e.. 
GEO. S BOUTWELL, Secretary. 


Hon. James G. BLAING, : . 
Speaker House of Representatives. 


gress, in December last, I wrote you an official let- 
ter, calling your attention to the wantof an Assistant |! 


Treasurer at this port, and requesting you to: ask 
Congress for the establishment of such an office. 

Nothing as yet has been done in the matter; and I 
again desire to call your attention to thesame, in the 
hope thatit may notbe overlooked. Iconsider it of 
great importance that something should be done in 
this direction. Itisutterly impossible for me to.act 
in- tho double capacity of’ collector of customs and 
United States depositary, as both of them cannot 
receive my personal attention. 

The business of this port has increased so rapidly 
that itis as much as one man can do to attend to the 
duties of collector faithfully, and Ido not think it is 
right that the Government should compel me to act 
in a twofold capacity. 

The responsibility of being the United States de- 
positary is a heavy one, and ought to have the undi- 
vided attention of one person asits chief. This can- 
not be done when, at the same time, you are com- 
pelled to watch the vast business of the custom-house. 

Boston, New York, Philadelphia, New. Orleans, 
San Francisco, and St. Louis, have each of them an 
Assistant Treasurer, and the collectors of these ports 
can give their undivided time to the legitimate busi- 
ness of their offices. 

_Ithink Baltimore ought not to be made an excep- 
tion, and the increased duties on imports, together 
with the amount paid each year on interest of the 
public debt, show that she is entitled to this consid- 
eration. f 

I hope, therefore, my dear sir, you will ask Con- 
gress to pass a law authorizing you to appoint an 
Assistant Treastrer at this port. > 

Tam, sir, very respectfully. yonr obedient servant, 

N L. THOMAS, jr.. Collèctor. 
Hon. GEO. S. BOUTWELL, Secretary of the Treasury. 


The result of this was that on the recommendation 
of the Secretary of the Treasury an act was passed 
establishing the office of Assistant Treasurer for the 
port of Baltimore. 

In transferring the accounts from the collector 
to the Assistant Treasurer, whose office was thus 
created, and while balancing the bank books of the 
late depositary with the check books at the collect- 
or’s office, it was discovered thatthe deputy collector, 
Bowerman, had, fon a series of years, extending 
back into the administration of Mr. Thomas’s prede- 
cessor, purloined large sums of money, of which he 
made no report and which he had appropriated to 
his own uses. It was also discovered that Bower- . 
man had used a great deal of the money thus pur- 
loined in covering up his illegal transactions under 
Mr. Thomas’s predecessor. 

Investigation was immediately set on foot by the 
collector, and also by the Treasury Department, and 
the matter was brought to the attention of the grand 
jury of the United States district court forthe Mary- 
land district; and theee facts, in great length of do- 
tail, appeared upon these investigations: 

he full amount purloined by.Bowermanhas beon 
ascertained, and as appears from the report of O. D, 
Madge, the chief of the special agent bureau of 
the ‘Treasury Department, amounts to the sum of 
$27,540 25. Of this amount $4,729 was received by 
Thomas J, Wilson, late deputy collector, and never 
deposited by him to the credit of the United States. 
By order of the Treasury Department, suit has been 
brought. to recover back about ten thousand dollars 
of the moneys purloined by Bowerman, and which 
will, in all probability, be recovered. Both Bower- 
man and Wilson have been indicted by the grand 
jury of the United States court, and are now await- 
ing trial. 

The Secretary of the Treasury appeared before the 
committee and expressed the opinion that the col- 
lector was not only not. in complicity with these 
transactions, but that he wasguilty of no dereliction 
of duty, or any want of due attention to have pre- 
vented them. Indeed, the committee are satisfied, 
from their very nature, and the opportunities the 
deputy collector had for perpetrating these offenses, 
and the excellent character he bore, and the degreo 
of confidence universally reposed in him as an offi- 
cer, it would have been impossible to have detected 
them for years had not the change in the system 
been effected by the passage of the act to provide 
for the appointment of an Assistant Treasurer at 
Baltimore, approved June 15, 1870. 

Mr.0.D. Madge says in his report to the Secretary 


i! of the Treasury: 


. That in the investigations necessary to develop 
these fraudulent transactions there is nothing that 
in the slightest degree reflects on Collector Thomas, 
nor to show that it was the result of any neglect of 
duty on his part.” = ae 

He also states “that Mr. Thomas, in addition to his 
duties as collector, was at the time the designated 
United States depositary, and, so far as his divided 
attention between the two important offices would 
permit, established, from time to time, such regu~- 
lations as seemed to be necessary to correct all irreg- 
ularities and defects in the manner of conducting 
the custom-house business, and instituted many 
reforms materially benefiting the revenue.” 

He further states “that the lack of a general sys- 
tem of proper checks upon the actions of all sub- 
ordinates was wanting, and that it does not appear 
that such asystem ever existed at that port.” 

Special Agent Morris says in his report: 

“That from the manner in which the books and 
accounts of the officehad been kept for years, it was 
almost impossible to have discovered the defalca- 


l| tion sooner, and that he knew of the efforts made by 


the collector from time to time to simplify the modo 
of keeping the accounts.”” , : 
Archibald Stirling, jr., the United States distries 
attorney of Maryland, says: . nb st 
“That from his oficial investigation he fully 
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exonerates the collector from all blame, that Bow- i 
erman was regarded as a faithful officer, and that a |i 


strong public opinion was instrumental in his reten- 
tion in office, and that his frauds were so disguised 
‘and eoncealed thattime alone could have discovered 
them.” © 

= Fte further states: a 

"Phat ho traces. the success of these frauds to a 
want of a. proper. system of checks, which the exist- 
ing laws are to blame for and not the. collector.” 

‘She foreman of the grand jury whichinvestigated 
these cases states: . , 

‘That there was nothing to cast the leastimputa- 
tion upon the honor and integrity of the collector, 
that Bowerman was looked upon as a model officer, 
and that his retention by Mr. ‘Thomas in office met 
with universal approbation.” | 

The committee are of the opinion that officers 
charged with the eustody of moneys ure responsible, 
not merely for ordinary diligence as much. as a caro- 
fal man would give to his own, business, but for 
extraordinary diligence, diligentia strictissima, and 
should only be relieved in cases of loss, which, in the 
naturo of things, it would have been impossible for 
them to have prevented, 


various occasions, resulting in the following acts of 
legislation, (see United States Statutes-at-Large:) 


An act for tho relief of Brevet Major James Bel- |} 


ger, approved February 3, 1857. (Vol. 11, p. 491.) 
An act for the relief of James G. Benton, E. B. 
Babbitt, and James Longstreet, approved June 1, 
1858. (Vol. 11, p.537.) 
An act for the relief of Enoch B. Talcott, late 
collector of customs at Oswogo, approved March 
3,1859. (Vol. 11, p. 569.) 


An act for the relief'of J. B. Rittenhouse, fleet i 


paymaster of the Pacific squadron, approved April 
10, 1866, (Vol, 14, p. 578.) : 

An act for the relief of John Hastings, late sur- 
veyor and depositary at Pittsburg, approved July 
27,1866. (Vol, 14, p. 604.) 

An act for the relief of James Fulton, paymaster 
Ynited Statos Navy, approved March 2, 1867. (Vol. 

„ p. 636, 

An act for the relief of. John Sedgwick, collector 
of internal revenue of the thirdcollection district of 
California, approved March 2, 1867. (Vol. 14, p. 644.) 

An act for the relief of James J. Hudnall, ap- 
proved March 2, 1867. (Vol. 14, p. 645.) 

An act for the relief of Lieutenant Ulysses S. Grant, 
approved June 17, 1862. (Vol 12, p. 905.) 


n act for the relief of Gilbert E. Thornton, ap- j| 


proved February 25, 1863.. (Vol. 12, p. 92 

Joint resolution for tho relief of James L. Ridgely, 
collector of internal. reyonue, second district of 

Taryland, approved May 4, 1870. (Second Session 
Forty-First Congress.) 

The committee are satisfied from the proofs in the 


case, written and oral, that the collector could not, |) 4 : b J 
| which the point of order may be raised. 


from the circumstances of this caso, acting under the 


system in operation when he entered the office, have | 


discovered or prevented the defalcation in this in- 
stance. ‘They therefore report the following joint 
resolution, and recommend its passage. 


Mr. RANDALL. I should like to ask the 
gentleman from Tennessee having charge of 
this bill whether the Committee of Ways and 
Means have in view the introduction of any 
measure looking to reform in the checks upon 
the collection of customs? In that connection 
I wish to say a word. Some five or six years 
ago a similar defalcation took place in the 
Philadelphia custom-house, under the admin- 
istration of General William B. Thomas, ap- 
pointed collector of that port by President Lin- 
colna. General Thomas was a man of wealth, 
and rather than make application to Congress 
for.relief, as well as for other reasons, he paid 
some fifty or sixty thousand dollars himself. 

Mr. O)NEILDL. Let me ask the gentleman 
a question. : 

Mr. RANDALL. | Certainly. i 

Mr. O'NEILL. I wish to ask whether that 
deputy collector was not appointed by General 
Thomas himself. 

The SPEAKER. Is there objection to the 
report being made? l 

Mr. RANDALL. I do not object to the 
consideration of the bill. 

Mr. MAYNARD. At the instance of the 
Committee of Ways and Means Congress passed 
an act establishing an Assistant Treasurer at 
Baltimore, which resulted in the exposure of 
this defaleation. : 

Mr, RANDALL. Iam not reflecting in the 
least upon the present bill. Unlike General 
W. B. Thomas, at the port of Philadelphia, this 
gentleman is utterly unable to pay this. defal- 
cation. 

Mr. HOAR, I object.to debate. 

TheSPEAKER. . Does the gentleman from 
iei [Mr. Bexsamis} withdraw his objec- 
tion 


Mr. BENJAMIN. I do not. 


i set forth. 
| the said corporation is hereby authorized and 
| empowered to engage in the express forward- 
i ing business, and to do all acts and things per- 


The SPEAKER. -The joint resolution is 
not before the House. 

Mr. MAYNARD. I willask, then, that the 
report and resolution be printed and recom- 


mitted 


The "SPEAKER. The motion of recom- 
mittal cannot be put when the joint resolation 


| is not before the House. 


Mr. MAYNARD. | I ask leave to report the 
joint resolution, and to. move that the report 
be printed and recommitted. 

There. was no objection; ‘and the joint reso- 
lution (H. R. No, 471) for the relief of John 
L. Thomas, jr., at present collector of customs 
at Baltimore and late designated depositary, 
was received, read a first and second time, 
and, with the accompanying report, referred 
back to the Committee of Ways and Means, 


| and ordered to be printed. 
This class of cases bas been beforo Congress on || 


ORDER OF BUSINESS. 


Several members called for the regular order. 
The SPEAKER. The regular order having 
been called for, the morning hour begins, at 
twenty-three minutes to one o’clock. Reports 
of a private nature are in order from the Com- 
mittee on Commerce. 
SOUTHERN EXPRESS COMPANY. 

Mr. SHELDON, of Louisiana, from the 
Committee on Commerce, reported back the 
bill (H. R. No. 2546) to incorporate the South- 
ern Express Company. 

Mr. SHELDON, of Louisiana. I desire to 
state that the Senate has passed a bill which 
is precisely in the language of this bill, and I 
wish to move—— 

Mr. HOLMAN. [rise to a question of order, 
whether this bill is of a private nature. It 
appears to me to be essentially a public bill. 

The SPEAKER. The Chair could not 
determine that question until the bill is read. 


i Does the gentleman from Indiana [Mr. Hor- 


MAN | object to the reading? 
` Mr. HOLMAN. I do not. 


The SPEAKER. The bill will be read, after | i ; : 
ii amend this act at pleasure. The ninth section 


The bill was read. It provides that Henry 
B. Plant, William B. Dinsmore, Samuel M. 
Shoemaker, James Shuter, Henry Sanford, 
John Hoey, J. ©. Babcock, Frederick Love- 


| joy, Alfred Gaither, W. B. Figures, Gurdon 


H. Wilcox, Michael Hahn, John W. Affron, 
and such other persons as may be associated 
with them and their successors, are hereby cre- 


| ated and declared a body politic and corporate 


in deed and law, by the name of the Southern 
Express Company, and by that name shall have 
succession, and are hereby invested with all the 
powers, privileges, and immunities necessary to 
earry into effect the purposes ofthis act as herein 
The second section provides that 


taining thereto. The third section provides 
that the corporation hereby created shall be 
located in the city of Washington, and District 
of Columbia, and shall be subject to taxation 
only upon the reasonable and just valueof such 
property as the said corporation may actually 
have, hold, and possess in its own right. . The 
fourth section provides that the said corpora- 
tion shall be bound at all times, and whenever 
thereunto required, to forward the. moneys, 
bonds, coin, and other valuables or other prop- 
erty belonging to the Government of the Uni- 


ted States, or any of the Departments thereof, | 


upon the several lines of transportation em- 
ployed by the said corporation, and shallalways 
give to the property of said Government the 
preference as far as practicable over that of 


any individual or corporate body in case when, | 
| from excessive quantity, all cannot be for- || 


warded at the same time. The fifth section pro- 


vides that the capital stock of the said cor- | 


poration shall consist of ten thousand shares of 
$100 each, with the right to increase the same 


ito an amount not to exceed. fifty thousand 
| shares, which shares shall be paid in full-in 


a 


lawful money, or in property at its cash valne 
owned by the corporators, and necessary for 
the use of the company, and all increase of 
the capital stock of the company shall be 
paid in lawful money, or from the profits of 
the. company. The sixth section provides 
that Henry B. Plant, William B.. Dinsmore, 
and Samuel M. Shoemaker, or either two of 
them, shall, within three months from the 
time of the passage of. this act, give notice of 
a meeting of the corporators, to be held inthe 
city of Washington for the purpose of organ- 
izing the company and electing its officers, 
which notice shall be mailed to the address of 


| each corporator at least fifteen days before the 


time of said meeting, and within sixty days of 
the time of the organization of the company. 
The president and secretary shall make a cer- 
tificate which shall show the fact that the com- 
pany is duly organized, and the amount of its 
capital, and cause the same to be published at 
least one week in two daily papers published 
in the city of Washington. The seventh sec- 
tion provides that the officers of the said cor- 
poration shall comprise a president, vice presi- 
dent, secretary, and board of directors, com- 
posed of not less than three nor more than 
twelve members, each of whom shall be a 
stockholder in the said corporation, and who 
shall be elected annually and shall hold until 
their successors are duly qualified, not exceed- 
ing six months after the expiration of the year 
for which they were elected; and the said cor- 
poration shall have full power and authority to 
adopt such rules, by-laws, and regulations for 
its own government as may not be inconsistent 
with the Constitution and laws of the United 
States, and the laws applicable to common 
carriers, and the laws of any State in which it 
shall do business, and the same from time to 
time to alter and amend. The eighth section 
provides that Congress hereby reserves the 
right to determine the rates above which the 
company shall not charge for transportation 
and for insurance, and to alter, repeal, or 


provides that said corporation shall be capa- 
ble of suing and being sued, plead and be im- 
pleaded, in arty court of the United States ; 
and all stockholders shall be held individually 
liable for any debts or liabilities of the corpor- 
ation to an amount equal to. the stock owned 
by them respectively in said corporation. The 
tenth section provides that the franchise here- 
inbefore granted shall continue for twenty 
years, and no longer; and nothing in this act 
contained shall be held to exempt the prop- 
erty of said corporation from taxation under 
the laws of the respective States wherein the 
same shall exist or shall do business. 

The SPEAKER. To what portion of the 
bill does the point of order of the gentleman 
from Indiana (Mr. Horman] apply ? 

Mr. HOLMAN. It applies to the general 
provisions of the bill, which, I submit, make 
it a public and nota private bill. 

The SPEAKER. The Clerk will read the 
rule in regard to the distinction between 
public and private bills from’ the Manual, 
page 167. 

The Clerk read as follows: 

“The line of distinction between public and pri- 
vate bills is so difficult to be defined in many casea 
that it must rest on the opinion of the Speaker and 
the details of the bill. It has been the practice in 
Parliament, and also in Congress, to consider as 
private such as are ‘for the interest of individuals, 
publie companies or corporations, a parish, city, or 
county, or other locality. To be a private bill it 


| must not be general in its enactments, but for the 
particular interest or benefit of a person or persons.”’ 


The SPEAKER. The Chair decides that 


| this is not a public bill, being for the interest 


of a public company or corporation. 

Mr. SHELDON, of Louisiana. As I was 
about tu state when the point of order was 
raised, the Senate has passed a bill in the pre- 


| cise language of this one, and it now lies on 


the Speaker’s table. I wish to substitute the 
Senate bill for this one, so as to save the neces- 
sity of sending the bill back to the Senate. 
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Mr. HOLMAN. I shall have to object to 


that. 

Mr. SHELDON, of Louisiana. Then Į 
move to put this bill reported from the Com- 
mittee on Commerce on its passage. 

Mr. JUDD. I ask the gentleman from 
Louisiana whether this is a corporation for 
doing business in the District of Columbia? 

Mr. SHELDON, of Louisiana. The bill 
provides that the domicile of the corporation 
shall be in the District of Columbia, but it 
may do business in any part of the United 
States, - ; 

Mr. JUDD. I merely wish to call the atten- 
tion of the House to the system we are here 
called to enter upon at the expense of State 
legislation and the expense of newly-formed 
State constitutions. I desire, if the gentleman 
will allow me, to say a few words, 

Mr. SHELDON, of Louisiana. I wish to 
say a few words myself, and then I shall yield 
to the gentleman from Illinois, [Mr. Jupp.] 
The object of this bill is to prevent the taxa- 
tion of non-resident corporations or persons in 
the southern States differently from what resi- 
dents of those States are taxed. Now, it hap- 
pens to be a fact that in many of the States, 
while their own citizens are taxed, say $250 a 
year for a license, these companies are taxed, 
as lam informed, $1,000 for a license. Arule 
of taxation discriminating against non-resi- 
dents prevails in various States, and the object 
of giving this company a national charter is 
to avoid that unjust discrimination. 

J would inquire now how long the gentleman 
from Illinois [Mr. Juno] wishes? 

Mr. JUDD. Just a few moments. 

Mr. SHELDON, of Louisiana. I yield for 
three or five minutes to the gentleman. 

Mr. JUDD. Mr. Speaker, it is not because 
of any opposition to this particular measure, 
but of opposition to it as one of a class, that 
\ desire to call the attention of the House to 
this kind of legislation. We are beginning 
now, in various bills that are pending before 
Congresg, to assume the power to create cor- 
porations in competition with corporations 
created in all the States of the Union for the 
ordinary purposes of business. It is with me 
a question, not: of constitutional power, but 
a question of expediency and propriety. It 
raises the question whether the Congress of 
the United States shall become a great reser- 
voir forall kinds of corporations to do business 
throughout the United States of America. 

Now, Mr. Speaker, to call the attention of 
the Iouse to the extent and operation of this 
class of legislation, I would say that we have 
seen, in the State of Illinois for instance, the 
evils of this incessant creation of corporations, 
and our constitutional convention which re- 
cently framed a new constitution for the State 

- has undertaken, in the organic law, to restrain 
the creation of these various corporations. If 
we assume in Congress to pass laws of this kind 
we destroy the fundamental laws of the various 
States restraining the creation of corporations 
of thigkind; we interfere with all the corpora- 
tions now in existence, and we place the cor- 
porations that we create beyond the control 
and authority of the States in which they do 
business. I do not refer particularly to the 
bill of the gentleman from Louisiana; but this 
is one of a class of cases reaching all kinds of 
business, and I desire to call the attention of 
the House to this kind of legislation. If this 


were a corporation that proposed to confine its 


business to the District of Columbia it would 
be another question; but it is a corporation 
such as twenty years ago nobody would bave 
dreamed of asking Congress to create, extend- 
ing all over this Union for the ordinary pur- 
poses of business. 

Mr. BUCKLEY. Will the gentleman from 
Illinois state to the House whether he voted 
for the air-line railroad bil or not? 

Mr. JUDD. Yes, sir; I did. i 

Mr. BUCKLEY.: Will he state the difer- 
ence between that case and this? 
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Mr. JUDD. That isa case of public neces- 


sity. It isnot for private interests, but for the 
public convenience, as ig within my personal 
knowledge. But I did not raise the question 
of power to pass this act of incorporation. I 
raised the question of the expediency of cre- 
ating corporations for express companies and 
banking companies not doing business or in- 
tending todo business in the District of Colum: 
bia, but te extend their- business all over the 
Union at the. expense of all the corporations 
created under the State laws. 

Mr. SHELDON, of Louisiana. J now yield 
five minutes to the gentleman fram New York, 
(Mr. Woop.] . 

Mr. WOOD. Mr. Speaker, I have not ex- 
amined the bill before the House; but I have 
heard this little discussion upon it, and I am 
satisfied that the gentleman from Illinois [ Mr. 
Jupp} has placed his grounds of objection to 
it upon a foundation that cannot be shaken. 
We have already chartered trust companies, 
banking institutions, and other corporations, 
which are overshadowing State institutions, 
extending their branches into every portion 
of the United States, and transacting business 
upon the assumption that they, being incor- 
porated by the Federal Government, have more 
capital, more substance, and are better entitled 
to individual patronage than are other corpor- 
ations. 

Now, sir, beside the inexpediency and im- 
propriety of this kind of legislation, I doubt 
the constitutional power of Congress to create 
institutions of this character, and when the gen- 
tleman from Louisiana gives us his reason why 
we should incorporate this express company, 
that he desires to take this corporation from 
out of the power of the States, so that the 
States cannot tax their property, I say that it 
is the strongest argumentin the world why we 
should not pass it and interfere with the rights 
of the States to tax property for the support 
of the State governments. 

Mr. SHELDON, of Louisiana. I am sure 
the gentleman from New York [Mr. Woop] 
does not wish to misrepresent me. 

Mr. WOOD. Certainly not. 

Mr. SHELDON, of Louisiana. I stated 
distinctly that I desire to deprive the States of 
the power to tax the property of non-residents 
on any different principle from that on which 
the property of residents is taxed. That is 
the design of this bill. 

Mr. WOOD. If there is any design by this 
bill to enable these individuals to avoid their 
responsibilities to the States in which the com- 
pany proposes to operate and transact its busi- 
ness, that is an additional argument why we 
should not pass this bill. State governments 
are to be supported, and have their constitu- 
tional rights. : 

For one I am opposed to this kind of legis- 
lation. Iam notin fayor of opening the door 
to applications for all kinds of schemes of 
private individuals or corporations who come 
to Congress and, for merely speculative pur- 
poses, seek to.bè relieved from State author- 
ity so that they may make money, backed by 
Federal authority and Federal power. If we 


go on in this way we will soon have no time. 


for the general legislation of the country, but 
our whole time will be occupied in grinding 
the axes of individuals and corporations of all 
kinds, at the expense of the State govern- 
ments and also at the expense of the Federal 
Government. 

Sir, from the very moment that we give the 
authority of law, by the passage of this act, to 
a proposition of this kind, the Federal Gov- 
ernment will be bound to sustain the corpora- 
tion; and we do not know what claims may be 
made upon us hereafter, growing out of this 
very authority which we propose to give to this 
Adam's Express Company. Iam opposed to 
this bill.. Let these private enterprises be left 
to individual enterprise. Let the States still 
retain their constitutional right to govern all 
local institutions of this character, institutions 


which are purely local and speculative, and 
have no connéction, diregt of indirect, with 
any interest of the Federal Government. 

Mr. SHELDON, of Louisiana. I propose 
now to call the previous qnestion. 2 

Mr. KERR, Task the gentleman to yield 
toime for-a few minutes, rs ee 

Mr. SHELDON, of Louisiana.. If the pre» 
vious question shall be seconded I will be 
willing to allow some time for further discus- 
sion. If it shall not be seconded; of course the 
bill will be open to debate. 

Mr. POTTER, Irise to aquestion of order 
on this bill. 

Mr. SHELDON, of Louisiana, (to Mr. Por- 
TER.) I think your point of order has already 
been raised and overruled. ` 

Mr. POTTER. I understand that the point 
of order which I proposed to raise, that this 
is not-a private bill, has already been raised. 

The SPEAKER. That point of order was 
raised by the gentleman from Indiana, [Mr. 
Homan, ] and, under the rules, the Chair was 
obliged to overrule it. 

The question was then taken upon second- 
ing the previous question; and upon a division 
there were—ayes 51, noes 62; no quorum 
voting. | at 

Mr. HOLMAN. E move that this bill be 
laid on the table. ne ae 

The SPEAKER. The Chair will appoint 
tellers upon the question of seconding the 
previous question, in order to ascertain the 
presence of a quorum. The motion that the 
bill be laid on the.table will be regarded as 
pending, a 

Tellers were accordingly ordered; and Mr. 
SHELDON, of Louisiana, and Mr. Houman were 
appointed. | j 

‘he House again divided; and the tellers 
reported that there were—ayes 55, noes 79. 

So the previous question was not seconded. 

The question recurred upon the motion of 
Mr. Hotman, that: the bill be laid on the table. 

Mr. SHELDON, of Louisiana. F ask leave 
to withdraw the bill. 

Mr. POTTER. I object. 

Mr. KERR. Has not the gentleman aright 
to withdraw a bill he bas reported? 

The SPEAKER. The Digest says: 


*‘A motion may be withdrawn at any time before 
a decision or amendment; but not after tho previous 
question has been seconded. It may, however, be 
withdrawn while the House is dividing on a demand 
for the previous question.” : . 


The Chair entertained the motion of the 
gentleman from Indiana, [Mr. Houmay,] that 


-the bill be laid on the table, and suspended 


taking the question on it merely to ascertain 
the presence of a quorum in the House, 

The question was then taken on the motion 
to lay the bill on the table; and upon a diyis- 


| ion there were--ayes 84, noes 45. 


So the bill was laid on the table. 
Mr. RANDALL moved to reconsider the 


| vote by which the bill was laid on the table; 


and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

No farther reports of a private nature were 
made from the Committee on Commerce. 

JOHN R. HOLLAND. ee 

Mr. PETERS, from the Committee on the 
Judiciary, reported back House bill No. 1118, 
for the relief of Join R. Holland, and moved 
that the Committee on the Judiciary be dis- 
charged from its further consideration, and 


/ that the same be referred to the Committee 


of Claims. 
The motion was agreed to. 


MARY A; ELLIOTT. 


Mr. KERR, from the Committee on the 
Judiciary, reported a joint resolation (H. R. 
No. 472) for the relief of Mary A. Elliott; 
which was read a first and second time. 

The question was upon ordering the joint 
resolution to be engrossed and. read a third 
time. : i 
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: The joint resolution was read. It declares 
that the United States surrender, abandon, 
and: release, in favor of Mary A. Elliott, all 
right or claim they may have by reason of any 
escheat, to lot No. 11 in square No. 408, in the 
city of Washington, District of Columbia. 

Mr. RANDALL. Is there’ report in the 
case ? 

Mri KERR. Yes, sir. 
printed in the Globe. i 

. The SPEAKER.: If there be no objection 
it will be so ordered. 

There was no objection; and it was ordered 
accordingly. 
The report is as follows: 


The Committee on the Judiciary, te which was 
referred the memorial of Mary A. Elliott for certain 
relief, having had the same under consideration, 
respectfully report: 

That in the year 1826 one George Hadfield, a nat- 
uralized citizen of the United States, rosiding in the 
city of Washington, District of Columbia, died intes- 
tate, seized, and possessed of a certain lot of ground 
in said city, known as lot 14, in square 406, leaving 
no heirs in this country capable of inheriting from 
him, but leaving two sisters in England.. Subse- 
quently William Elliott, late of said city and Dis- 
trict. in pursuance of the written request of one of 
the intestate’s sisters, and atter public and full notice 
and advertisement in the National. Intelligencer, 
did, on the llth of October, 1827, cause said real 
estate to besoid at public auction to the highest bid- 
der and becamo himsclf the purchaser, and trans- 
mitted the proceeds of the sale, less the expenses 
of the same, to the sister aforesaid; and on October 
21,1830, he conveyed the said lot to William P. Elliott, 
now deceased, who was, at the time of his death, the 
husband of the memorialist, About the same time 
said real estate was sold in the name of George Had- 
field’s heirs for non-payment of taxes due to the 
corporation of said city, which had accrued before 
the conveyance to William P. Elliott; and at this tax 
sale Mr. Elliott becamethe purchaser, and afterward 
ppeuinet a proper deed trom said corporation there- 

‘on 

Since the sale of said real estate, on October 11, 
1827, said William Elliott, William P. Elliott, and 
the memorialist have successively, under title as 
aforesaid, been in continued, undisturbed, adverso, 
and ‘exclusive control, possession, and enjoyment of 
the samo, a period of over forty-three years, And 
the memorialist, as the widow of said William P. 
Elliott, and as owner, under the titles aforesaid, is 
now in like possession thereof, 

Her title is not questioned upon any ground of 
disloyalty, liability to: confiscation, or other reason 
arising out of or having any connection with the 
lato rebellion, and could not be, because she and all 
her family were at all times trac and faithful to the 
Government of tho United States. But an action in 
the name of the United States, at the instance of 
Philip Phillips and John Selden, esqs., attorneys 
at Jaw, is now pending in the supreme court of the 
District of Columbia, in ejectment, to recover said 
real estate from tho memorialist, together with the 
rents and profits of thesame, on the alleged ground 
that the property escheated to the United States at 
the date of the death of the said George Hadfield, 
intestate, and without heirs capable of inheriting 
from him under the laws of said District. It is 
against this action und the claim of the Government 
made therein that tho memorialist prays for relief, 
Itis the opinion of your committee that equity and 
justice damaud that she should bo awarded such 
relief. This opinion is entertained by your com- 
mittee without reference to the question whether a 
technical escheat has intervened by reason of the 
facts or not. Tho committee believe that under tho 
circumstances, if said real estate did escheat, the 
Government ought to waive and forever release its 
claim in favor of the memorialist. The enforce- 
ment of such a claim, under like circumstances, in 
favor of the Government is believed to have no 
example in our history, It isdemanded by no con- 
sideration or principle of public policy, 

Besides the. action, is not instituted in the usual 
way, and for tho benefit of the United States alone. 
It is commenced and prosecuted primarily by Messrs. 
Phillips and Selden, the attorneys aforesaid, under 
an alleged agreement between them and the Treas- 
ury Dopartment giving them a moiety of the recov- 
ery, and was made upon the authority of the follow- 
iog enactment: 


Joint resolution to ‘enable tho Secretary of. the 
Treasury to collect wrecked and abandoned prop- 


I ask that it be 


erty, derelict claims, and ducs belonging to the | 


United States. 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congreaa assem- 
bled, That the Secretary of the Treasury is hereby 
authorized to mu such contracts and provisions 
as he may deem most advantageous for the interests 
of the Government, forthe preservation, sale, or col- 
lection of any preperty, or the proceeds thereof, 


which may have been wrecked, abandoned, or be- | 


come derclict, being within the jurisdiction of the 
Tnitéed rates, and which ought to come to the Uni- 
ted States, or auy moneys, dues, aud other interests 
lately in. the’ possession of or due to the so-called 
coufederate States, or their agents, and now belong- 
ing tọ the United States, which are now withheld or 
retained by any person, corporation, ormunicipality 
whatever, and which ought to have come into the 


reconveyed the property to Mr, Johaston; but be- | 


possession and custody of, or been collected or re- 
ceived by, the United States; and in such contracts 
to allow. such compensation to any person giving 
information thereof, or who shall actually preserve, 
collect, surrender, or pay over tho same, as the Sec- 
retary of the Treasury may deem just and reason- 
able: Provided, That no cost or claim, of whatever 
name or nature, shall become chargeable to the 
United States in so obtaining, preserving, collecting, 
receiving, or making available property, debts, dues, 
or interests, which shall not be paid from such 
moneys as shall be realized and received from the 
property so collected, under each specific agreement. 

Approved, June 21, 1870. aks 

It is the clear opinion of your committee that this 
enactment was not intended to embrace and does 
not legally extend to caseg or claims of the kind in- 
dicated in said memorial; and this is believed now to 
be the judgment of the Secretary of the Treasury and 
of the attorney of the United States for the District 
of Columbia; and the latter official has indorsed on 
the memorial the following: 

JANUARY 5, 1871. 

I heartily recommend that the relief prayed for* 

in the foregoing petition of Mrs. Mary A. Elliott be 


granted. 
GEORGE P. FISHER, 
United States Attorney, District of Columbia, 


And here it may be observed that the memorialist 
is a widowed lady, advanced in years, with six chil- 
dren, and of but limited means: and to deprive her 
of her property in the name of the United States 
would, in the opinion of your committee, be an act 
of the grossest injustice. 

In conclusion, therefore, your committee recom- 
mend the passage of thejointresolution for the relief 
of the memorialist, 


The joing resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. KERR moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider belaidon 
the table. 

The latter motion was agreed to. 


JAMES T. JOHNSTON. 


Mr. KERR also, from the Committee on the 
Judiciary, reported a joint resolution (H. R. 
No. 473) for the relief of James T. Johnston ; 
which was read a first and second time. 

The joint resolution empowers and directs 
the Secretary of the Treasury to pay to James 
T. Johnston, of Alexandria, Virginia, without 
interest, the proceeds of the sale for taxes due 
to the Government of lot No. 163 on Prince 
street, Alexandria, less all taxes, costs, and 
legal charges, the said sale having been made 
by the tax commissioners of the United States | 
under the laws for the collection of direct 
taxes. 

Mr. KERR. ‘I ask that the report of the 
committee on this subject be printed in the 
Globe. 

The SPEAKER. | If there be no objection 
it will be so ordered. j 

There was no objection ; and it was ordered | 
accordingly. 

The report is as follows: | 


The Committee on the Judiciary, to which was 
referred the memorial of James T. Johnston, and ! 
House bill No. 2187, for his relief, have had the same 
under consideration, and respectfully report that— 

The memorialistis a citizen of Virginia, and has | 
been for more than thirty years last past, and is a | 
minister of the Episcopal church, over sixty years | 
of ‘age, and the evidence accompanying his memo- | 
rial conclusively shows that he was at all times dur- | 
ing the late war faithful and loyal to the United | 
States. In 1861, by force of circumstances not neces- | 
sary to be detailed here, he was compelled to leave | 
his home in Alexandria and go to the interior of 
Virginia, and net long thereafter to remove to 
Chester, South Carolina, where ho remained until 
the cessation of hostilities, having meanwhile made 
numerous ineffectual efforts to obtain permission to | 
enter the Union lines. 

At the commencement of the war he was the owner 
of lot No. 163 Prince street, Alexandria, Virginia. 
Under the acts of Congress of August 5, 1861, Feb- ! 
ruary 6, 1863, and June 7, 1862, imposing adirect tax | 
on the States of the Union, and prescribing the man- | 
ner of its collection in States in rebellion, hissaid ii 
real estate became subject to the payment of a tax i 
of $13 69. For the non-payment of this tax the com- | 
missioners, on January I], 1864, sold his property at } 
public auction, audit was purchased by Hon. L. E. 
Chittenden for the sum of $4.35, which was paid f 
into the Treasury of the United States. Being con- 
vineed of the truth of the foregoing facts, and of the 
meritorious character of the memorialist, Mr. Chit- | 
tenden, on repaymentto him of the purchase-money, 


fore this was done Mr. Johnston made a formal 


application to the commissioners for permission ta || 


redeem his property_on payment of the taxes and 
costs under the law. This application was overruled 
by them because it was not_made within one year 
after the date of the sale. It was made, however, 
within two years after the sale; yet is was overruled 
by them because it was notshownthat the applicant 
was beyond seas,” and therefore unable to make it 
earlier. 

It is provided in section seven of the act of Juno 
7, 1862, “that if the owner of said lots of ground shall 
be a minor, a non-resident alien, a Joyal citizen 
beyond seas. a person of unsound mind or under a 
legal disability, the guardian, trustee, or other per- 
son having charge of the person or estate of such 
person may redeem the same at any time within two 
years after the sale thereof, in the manner above 
provided, and with the like efect.” (U. S. Statutes- 
at-Large, vol. 12, pages 424 and 641.) f 

The evidence in this case satisfactorily establishes 
the fact that although Mr. Johnston wag not liter- 
ally “beyond seas,” yet he was, by circumstances 
beyond his control, by his poor situation and condi- 
tion in life, and by the condition of public affairs, 
kept and compelled to remain beyond the jurisdic- 
tion and limits of Virginia, so that his inability, his 
disability to give earlier attention to his property, 
was asreal and substantial as if he had in fact been 
at the time ‘‘ beyond seas.” As soon as he could, 
under the circumstances, return to Virginia and 
give the needful attention to his property and take 
steps to secure it against sale for taxes, he did so, 

Besides, it would not be a strained construction 
of the law to hold that the terms *' beyond seas” do 
not nocessarily require a literal absence from the 
continent, but may, ina case like this, he held only 
to mean beyond the limits and jurisdiction of the 
State of Virginia. In many States the same pro- 
vision has been construed judicially to mean with- 
out the limits of the State, (8 Wheat. R., 541;) and 
the same construction prevails in Maryland, (1 Har. 
& John. R.,350;) and in several other States, (2 Me- 
Cord R., 331; 3 Mass. R., 271; 1 Pick. R., 263; 8 Bibb 
R.. 510.) 

Without expressing an opinion whether this pre- 
cise construction should be applied to the language 
in question, your committee are of opinion that, 
under the peculiar circumstances of this case, the 
law should be liberally construed in favor of the 
memorialist. It would be grossly unjust to enforce 
tho law with such harshness in cases of this kind. 
Itis not required by the public welfare, or by any 
considerations of public policy. The liberal inter- 
pretation of this law is fully justified by the decision 
of the Supreme Court of the United States in Ben- 
nett vs, Hunter. (9 Wallace R., p. 333.) 

The prayer of your memorialist is that the said 
$4,325, for which his property sold, less all taxes, 
costs, and legal expenses or charges, be repaid to 
him out of the Treasury. | 

In conclusion, and in view of all these facts and 
considerations above mentioned, your cammittee 
think that justice requires that the prayer of the 
memorialist be granted; and we thereforo recom- 
mend the passage of the following bill as a substitute 
for House bill No, 2187. 


Mr. KELSEY. I think this bill ought to 
go the Committee of the Whole. 

The SPEAKER. Does the gentleman make 
that point of order? 

Mr. KELSEY. Ido, 
appropriation. : 

The SPEAKER. The bill is am appropria- 
tion bill; and if the gentieman insists on the 
point of order it must go to the Committee of 
the Whole on the Private Calendar. 

Mr. KERR. I hope the gentleman will not 
insist on his point of order, 

Mr. KELSEY. I must insist on the point. 

The SPEAKER. The bill goes to the Com- 
mittee of the Whole on the Private Calendar. 


HEIRS OF ABRAHAM LIVINGSTON, 


Mr. BOYD, from the Committee on Revo- 
lutionary Claims, reported adversely upon the 
petition of the legal representatives of Abra- 
ham Livingston for money advanced by him 
during the revolutionary war; which was laid 
on the table. 


HEIRS OF COLONEL SAMUEL ITOMMENEL. 

Mr. BOYD also, from the same committee, 
reported adversely upon the petition of the 
heirs of Colonel Samuel Hommenel, asking 
for commntation pay, &c.; which was laid on 
the table. 

HBETRS OF MAJOR JONN RIPLEY. 

Mr. BOYD also, from the same commitice, 
reported adversely upon the application of ihe 
heirs of Major John Ripley for commutation 


The bill contains an 


| pay for services in the Revolution ; which was 
i} laid on the table. 


WILLIAM H. REAB, 


Mr. BOYD also, from the same committee, 
reported adversely upon the petition of Wil- 
liam H. Reab, claiming pay dae for services 
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of George Reab during the revolutionary war; 
which was laid on the table. , 


a POLLY FINLEY, 


Mr. AMBLER, from the same committee, 
reported adversely upon the petition of Polly 
Finley, daughter of Captain Nehemiah Stokely, 
for relief, on account of the services of her 
father during the revolutionary war; which 
was laid on the table. 

WILLIAM ROSE. 


Mr. AMBLER also, from the same commit- 
tee, reported adversely upon the petition of 
William Rose for relief; which was laid on 
the table. 

HEIRS OF GERARD WOOD, DECEASED. 

Mr. AMBLER also, from the same commit- 
tee, reporte back adversely the papers in 
relation to the claim of the heirs of Gerard 
Wood, deceased; and the same were laid on 
the table. 

JONN GREGG. 


Mr. BOYD, from the same committee, re- 
ported back adversely the papers in the case 
of the heirs of Joha Gregg, deccased; and the 
same were laid on the table. 

JOHN T. PARKER, 

Mr. BOYD also, from the same committee, 
reported back adversely the papers in the case 
of John T. Parker and others for pension; and 
ihe same were laid on the table. 

MATILDA BARRETT, OF VIRGINIA. 

Me. BOYD also, from the same committee, 
reported back adversely the papers in the case 
of Matilda Barrett, of Fredericksburg, Vir- 
ginia; and the same were laid on the table. 

ARCHIBALD C. CRARY. 


Mr. PROSSER, from the same committee, 
reported back adversely the papers in the case 
of Archibald C. Crary ; and the same were laid 
on the table. 

JOHN COLTMAN, DECEASED. 

Mr. MeN GELY, from the same committee, 
reported back adversely the papers in the case 
of John Coltman, deceased; and the same 
were laid on the table. 

On motion of Mr. McNEELY, leave was 
granted for the withdrawal from the files of 
ihe House of the papers in the case of Jobn 
Soltman, deceased. 

MRS. M. M. STICKNEY. 
Mr. STOUGHTON, from the same com- 


mittee, reported back adversely the papers in 
the case of Mrs. M. M. Stickney, for half pay 


alleged to be due her father up to the time | 


of his death; and the same were laid on the 
table. 
ADDITIONAL MORNING HOUR. 
Mr, BOYD. Mr. Speaker, some of the 
members of the committee who have reports 
to make are not present, and I ask unanimous 


consent that we shall have a morniug hour on | 


the second ‘Tuesday of February next. 
The SPEAKER. Adverse or favorable 
reports? 
Mr. BOYD. Both. à 
The SPEAKER. The committee will again 


be called this session, and the motion is uune- ! 


cessary. 
SOUTILWESTERN IRON COMPANY. 
Mr. WELKER, from the Committee on 


Private Land Claims, reported back a joint | 


resolution (S. R. No. 17) authorizing the sale 
of the Chattanooga rolling mill property at 
Chattanooga, Tennessee, to the Southwestern 
Tron Company, with the recommendation that 
it do pass. i i z 
The preamble to the joint resolution recites 
that the United States, on the Sth of Octo- 
ber, 1865, did, in consideration of the sum of 
$175,000, lease to John A. Spooner, of Ply- 
mouth, Massachusettsu his legal . represent- 
atives and assigns, all the property known 
ag the United States military rolling-mill, in 
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Chattanooga, State of Tennessee, and all the 
buildings, tools, machinery, fixtures, furniture, 
equipments, and appurtenances. connected 
therewith, together with a railroad track con- 
necting said mill with the Nashville and Chat- 
tanooga railroad, for two years from the date 
of said lease, with the farther agreement con- 
tained in said lease that the United States 
would, upon the request of .said John A. 
Spooner, his legal representatives or assigns, 
sell, transfer, and convey said mill, buid- 
ings, machinery, and other property thereby 
leased, by good and syfficient deed and abso- 
lute title, to the said John A. Spooner, his 
legal representatives and assigns, to his or 
their own use; and that the said John A. 
Spooner has assigned his interest in said lease 
to the Southwestern Iron Company, and the 


| said Southwestern Iron Company have re- 


quested the United States to convey the said 
mill, buildings, machinery, &c., to the said 
Southwestern Iron Company. It is then 
resolved that the Secretary of War be, and 
he is hereby, authorized, in consideration of 
the amount already paid, to make, execute, 
and deliver all needful instruments, convey» 
ing and transferring all the right, title, and 
interest of the United States in and to the 
Chattanooga rolling mill, the buildings, tools, 
machinery, fixtures, furniture, equipments, and 
appurtenances connected therewith, together 
with the railroad track connecting said mill 
with the Nashville and Chattanooga railroad, 
to the Southwestern Iron Company. 

Mr. BUTLER, of Massachusetts. I desire 
to ask a question of the gentleman who has 
this measure in charge. Why does it require 
the sale by the United States to the South- 
western Iron Company? Why not let the 
United States sell at public auction to whom- 
soever will give the most money for it? 

Mr. WELKER. I will reply to the gentle- 
man from Massachusetts [Mr. BUTLER] that 
it was sold by the Quartermaster General after 
having given public notice shortly after the 
close of the war, and that Spooner was the 
highest bidder. And I have a letter. of the 
Quartermaster General stating that it was sold 
by advertisement to the highest. bidder, and 
that the purchase-money has been paid. 

Mr. BUTLER, of Massachusetts. Pardon 
me. If understood the resolution, the prop- 


| erty was leased to Spooner, and the price was | 


what at the close of the war would be a fair 
price. I do not understand’ what right the 
Quartermaster General has to sell the land; 
and what would be a fair price at the close of 
the war would not be half a fair price now. 
Mr. WELKER. I will explain to the gen 
tleman that the sale assumed the form of a 


| lease, because it was supposed that the pur- 


chaser might not be protected in an absolute 
sale. The Quartermaster General made the 
advertisement so as to effect the sale of the 
entire interest, although it was executed in the 
form of a lease, the sale to be completed on 
the payment of $175,000, the price for, which 
Spooner purchased the property at public sale. 

Mr. BULLER, of Massachusetts. Has the 
gentleman any objection to an amendment 
which shall provide that it shall be sold at 
public auction? 

Mr. WELKER. I would suggest to the gen- 
tleman from Massachusetts [Mr. Burner] that 
the property has already been sold by the 
authority of the United States, and the pur- 
chase money has already been paid, as Tam 
informed by the Quartermaster General. 

Mr. BUTLER, of Massachusetts. Then 
what do you want to sell it over again for? 

Mr. WELKER. We do not propose to sell 
it over again. If the gentleman had paid at- 
tention to the reading of the bill——-_ > 

Mr. BUTLER, of Massachusetts. I did. 

Mr. WELKER. He would have seen that 
it. simply authorizes the execution of the title 
in pursuance of the former sale... _ f 

Mr. BUTLER, of Massachusetts. The Quar- 
termaster General had no right to sell ite 


| 


Mr. WELKER.. I ask.that the letter of the 
Quartermaster General be read. 
The Clerk read as follows: 


UARTERMASTER GENERAL'S OFFICE; 
i WASuIxGTON, D. C., March 31, 1870. 

Sır: I reply to your verbal questions as follows: 

The Chattanooga rolling-mill was sold to 
Spoonerafter publicadvertisement. Tewas awarded 
to the best bid received, by approval of Secretary 
Stanton. on recommendation of the Quartermaster 
General. ; ; 

As the site was not the property of the United 
States, the purchaser was informed that the United 
States could not sell the land or guaranty hin pos- 
session of the mill built thereon (if the United States 
parted with its property therein) after troops were 
withdrawn: To avoid interference by any civil pro- 
cess on the part of the owners of the land the con- 
veyance took the form of lease of the Government 
property, with proviso that a full conveyance of all 
United States title and interest in the mill should 
be executed on the request, at any time within four 
years, of the lessee or purchaser. 

The money, $175,000, was paid. Itwas a good sale, 
and the purchaser should have a clear conveyance: 
of all that the United States sold for that money: 
that is, the buitding, the machinery, c., specified 
in the lease, not the land to which the United States 
had no title. ' 

Very respectfully, your obedient servant. 

M. C. MEIGS, 
Quartermaster General, Brev. Moj. Gen., U. S. A. 
Hon. Martin WELKER, M. O., Committee on Private 
Land Claims, House of Representatives, Washing- 


ton, D.C. 
BUTLER, of Massachusetts. If the 


Mr. 
Quartermaster General, Mr. Speaker, had any 
power to make that sale, let him make the 
title, instead of a title being now made by Con- 
gress. I do not understand that the Quarter- 
master General or the Secretary of War bave 
the right to sell a single building belonging to 
the United States. The sale was wholly void 
and unauthorized. And now, when the sale is 
to be made. I only ask that it be put up to the 
highest bidder. {f $175,000 is enough for it, 
the Southwestern Iron Company will get it. 
If it is not enough, then somebody will pay 
more. I am only seeking to protect the Uni- 
ted States. If anything has been paid, let it 
be returned. | The gentleman from Obio [Mr. 
WELKER] himself bas as much right to sell 
the property as the Quartermaster Genera). 

Mr. WELKER. The Quartermaster Gen- 
eral made this sale under the same authority 
under which a great deal of similar. property 
was sold in the sonthern States after the close 
of the war. I do not myself know of any 
especial authority for the Quartermaster Gen- 
eral to make this sale other than the general 
power that was exercised by officers to dispose 
of the personal property that belonged to the 
United States at the close of the war. The 
object. of this bill is to convey to this purchaser 
the title to this property. It does not under- 
take to sell any property, but merely to comply 
with a sale made by the Quartermaster General 


‘| by authorizing a conveyance to be made for the 


property. After having received the purchase- ` 
money for this property, it seemed to the com- 
mittee that it was right aud proper that, hav- 
ing used the purchase-money for the use of 
the Government, Congress should carry out 
the sale by authorizing the conveyance of this 
property. 

Mr. LAWRENCE. I do not think that Con- 
gress ought to ratify this sale unless we have 
some evidence that the property has been sold 
for its real value. During the Fortieth Con- 
gress the Committee on the Judiciary invest- 
igated this question of the power of quarter- 
masters to sell Government property, and it 
was conceded on all hands, as will be seen by 
reference to the report of the impeachment 
investigation, that there was no authority to 
make these sales at all. It is about time, 
sir, that these usurpations should come to an 
end, that they should come.to grief; and I do 
not think that we ought to ratify this or any 
sale unless the comimittee say that they have 
evidence that the property has been sold for 
what is its value now, and that we cannot do 
any better by putting up the property for sale 


again. a i 
SMr. WELKER. In reply to my colleague I 
would say that the information.communicated 
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tous by the Quartermaster General was that 
it was sold for. its fall value at the time of sale. 
‘The purchaser was put in possession of it, and 
has ‘been in possession of it ever since that 
time. Of course we called no witnesses before 
us toascertain the present. value of the prop- 
erty, | We did not deem it to bea question that 
we were to determine. If it was right and 
proper: that the sale should be made, and a 
fair price was obtained for it at the time the 
sale-was made, it did not occur to the com- 
mittee that we ought to investigate the present 
value of the property. We undertake, by 
reporting back the Senate bill, simply to carry 
out the contract made by the Quartermaster 
General; and, as I suid before, we have inforin- 
ation, and I believe it is incorporated in the 
Jetter which has already been read from the 
Quartermaster General, that.it was sold at 

ublic sale to this purchaser as the highest 
Ridder, that the. price paid was a fair price, 
and that the contract ought to be carried out. 

Mr. McCORMICK, of Missouri. What kind 
of title did the purchaser receive? : 

Mr. WELKER. An article of agreement 
of sale. The sale was after public advertise- 
ment. The property is a rolling-mill built by 
the Government during the war. At the close 
of the war it was understood by the quarter- 
master general’s department that it was an 
“elephant” on the hands of the Government, 
and that they had better dispose of it. They 
did not want to carry on the business of mak- 
ing iron any longer, and therefore it was 
thonght best by the military authorities to 
make a sale of the property, after public 
advertisement; and it was sold. 

Mr. LAWRENCE. Well, they ought to 
have consulted Congress. ‘The qnestion comes 
to just this: shall Congress run the Govern- 
ment, or officers run it without authority of 
Jaw? ‘Sir, [ enter my protest against any such 
proceedings. i 

Mr, WELKER. 
tion. 

The previous question was seconded and the 
main question ordered. 

The question was pub upon ordering the 
bill to a third reading; and there were—ayes 
31, noes 80; no quorum voting, 

Tellers were ordered; and Mr. WELKER, and 
Mr. Borin of Massachusetts, were appointed. 

The Honse divided ; and the tellers report- 
ed—ayes 57, noes 66. 

Mr. GARFIELD, of Ohio. 
yeas and nays, 

The yeas and nays were ordered. 

Mr. BUTLER, of Massachusetts. 
morming hour expired? | 

The SPEAKER. It has not; and, more- 
„over, the House is acting under the previous 
question, 

Mr. MAYNARD. Would it be in order to 
inquire whether this matter was ever before the 
Committee on Military Affairs, and whether 
this bill had their sanction ? 

Mr. GAREIELD, of Ohio. It was before 
the Committee on Military Affairs three years 


ago, : 

Mr. WELKER. I desire to say one word 
more in relation to this matter. This question 
was before the Committee on Military Affairs 
of this House in the Fortieth Congress, and 
wag fully investigated by that committee. That 
committee was satisfied that this measure was 
all right and that this contract should be com- 
pleted. It came to the Committee on Private 
Land Claims of this House for this Congress. 
It was fully considered by that committee, and 
I was directed at the last session of Congress 
to report it favorably to the House. 

Mr. WASHBURN, of Wisconsin. Was the 
committee satisied that the Government re- 
ceived a full consideration for this property? 
oot WELKER. . At the time of the sale? 

es. 

Mr. BUTLER, of Massachusetts. How 
about the value of the property at the present 
time? : 


I ask the previous ques- 


I call for the 


Has the 


Mr. WELKER. It would probably sell for 
a- great deal more money now. But if the 
Government at the close of the war sold this 
property in good faith, I ask if it is fair and 
honest to require it to be sold again now, when 
the property has increased in value in con- 
sequence of the improvements made by this 
very party? It was sold at public sale, at a 
fair and reasonable price at the time. Bids 
were received, and this man was the highest 
bidder. 

Mr. JENCKES. Has the Government re- 
ceived the money for this property? 

Mr. WELKER. It has. 

Mr. TOWNSEND. How much? 

Mr. WELKER. One hundred and seventy- 
five thousand dollars. 

Mr. HAWKINS. Will the gentleman from 
Ohio (Mr. WELKER] state to the Rouse whether 
or not these are the facts in this case? I re- 
member that a year or two ago I had occasion 
to investigate this subject. My recollection now 
is that while this property fell into the hands of 
the quartermaster’s department at the close of 
the war, and there was an order for its sale, 
when the time to make the sale came there was 
no sufficient bidder for it; thereupon it was 
leased to this individual at a given price, as I 
now remember. This party came before the 
Committee on Military Affairs and asked that 
an absolute title to this property might be trans- 
ferred to him by the Government, when it was 
not a sale by the Government or a purchase 
on his part, but merely a lease. Asa mem- 
ber of the Committee on Military A ffairs at that 
time I investigated this matter and came most 
distinctly to the conclusion that it was not right 


to make this transfer of this property on any 


such lease. 

At my request this matter has been held up 
foratime. ‘There are pending at this time other 
measures of legislation, which I cannot now 
describe more particularly, but which I think 
ought to be considered by this House before 
this bill is disposed of. My impression is that 
there is a law requiring the proceeds of this 
property to be devoted to the benefit of com- 
mon schools in the State of Tennessee; and 
as a Representative of that State, I cannot con- 
sent to any bill for the transfer of this property 
without its being sold, 

fr. WELKER. In reply to the gentleman 
from Tennessee [Mr. Hawxins] I would say 
that if he had paid attention to the reading 
of the letter of the Quartermaster General 
he would have seen that this was an absolute 
sale, although for mere matter of form it was 
reduced to a contract in the shape of a lease. 
The Quartermaster General says to us that he 
gave public notice of this sale, and that this 
purchaser was the highest bidder at that sale. 

And in further reply to the gentleman ftom 
Tennessee, I will say that at the last session 
of Congress the Committee on Private Land 
Claims directed me to report this bill favor- 
ably to the House. I notified the gentleman 
that if he knew anything about this matter 
the committee would be glad to hear any objec- 
tions he might have to make to the passage of 
this bill. The gentleman did show me, on one 
occasion, a letter from some gentleman in 
Chattanooga in reference to this bill. I have 
delayed from time to time reporting this bill 
for the parpose of giving to gentlemen an 
opportunity to lay before the committee any 
objections which they may have to the passage 
of this bill. The gentleman from Tennessee 
has given the committee no information upon 
this subject; and [ have this day, under the 
instructions of the committee, reported this 
bill to the House. 

Mr. KERR. Did the original advertise- 
ment under which this sale was made pro- 
vide in terms for an absolute safe, or was it 
for a lease? 

Mr. WELKER. In reply to the inquiry of 
the gentleman from Indiana [Mr. Kerr] I can 
only state what the Quartermaster General has 
stated to ns in the letter which has been read, 


The committee did not have before them a 
copy of the original advertisement, and I can- 
not state what were its exact terms. The 
Quartermaster General informs me that the 
reason why this property was disposed of in 
the form of a lease was that the Government 
might have some difficulty in protecting at 
that time an absolute purchaser of this prop- 
erty in Chattanooga. It was therefore thought ` 
best to have this property conveyed in the 
form of a lease, so that this party might ap- 
pear to be holding this property. under a lease 
from the Government. But the Quartermas- 
ter General informs us that it was an absolute 
sale. 

Mr. BUTLER, of Massachusetts. 
to lay this bill on the table. 

Mr. MAYNARD. I hope that will not be 
done. It is said this property is more valuable 
now than when parted with by the United 
States. Certainly it is, because the parties 
have been making improvements during the 
period it has been treated as private property. 

Mr. BUTLER, of Massachusetts. Is the 
motion to lay on the table debatable? 

The SPEAKER. It is not. 

Mr. WELKER. Has the gentleman from 
Massachusetts possession of the floor to make 
the motion to lay on the table? 

The SPEAKER. No one has the floor for 
debate. The gentleman from Ohio [Mr. Wa1- 
KER] would, after the ordering of the main 
question, have been entitled to the floor, if be 
had claimed it, to close the debate. But, as 
the Chair understood, he waived his right for 
the purpose of allowing the vote to be taken 
on ordering the joint resolution to be read a 
third time. 

Mr. KERR. Is it in order to ask that the 
joint resolution and the letter of the Quarter- 
master General be again read? . 

The SPEAKER. They will both be read. 

The Clerk read the joint resolution and the 
letter of the Quartermaster General. 

Mr. WASHBURN, of Wisconsin. Allow me 
to say that this seems to be a fair and square 
transaction. 

The motion of Mr. BUTLER, of Massachn- 
setts, to lay the bill on the table, was not 
agreedto; there being—ayes fourteen, noes 
not counted. 

Mr. WELKER. I withdraw the demand 
for the yeas and nays on ordering the joint 
resolution to be read a third time. 

The SPEAKER. The gentleman cannot 
now withdraw the demand. He can attain his 
object only by a motion to reconsider the vote 
by which the yeas and nays were ordered. 

Mr. WELKER... I make that motion. 

The motion to reconsider was agreed to. 

The question recurring on ordering the yeas 
and nays, they were not ordered. 

The joint resolation was ordered to a third 
reading; and it was accordingly read the third 
time, and passed. 

Mr. WELKER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was-agreed to. 


FINES OF MAIL CONTRACTORS. 


TheSPEAKER, by unanimousconsent, laid 
before the House a communication from the 
Postmaster General, transmitting a report of 
fines imposed on contractors carrying the Uni- 
ted States mails for the year ending June 80, 
1870; which was referred to the Committee 
on the Post Office and Post Roads, and ordered 
to be printed, i 


I move 


ADVERTISEMENT OT MARINE CASUALTIES. 


TheSPEAKER also, by unanimous consent, 
laid before the louse a communication from 
the Secretary of the Treasury, in relation to 
advertising, and stating the importance of giv- 
ing prompt notice by advertisement of the 
breaking adrift of light-vessels and buoys and 
the occurrence of other casualties; which was 


1871. 


referred to the Committee on Commerce, and 
ordered to be printed. > 
C. P. ELGIN. 
Mr. MORPHIS, by unanimous consent, 
obtained leave to withdraw from the fles of 
the House papers in the case of C. P. Elgin. 


JAMES W. FLOOD. 


Mr. PORTER, by unanimous consent, ob- 
iene leave to withdraw from the files of the 
Jouse petition and accompanying papers o 
James W. Flood, of Powhatan Ou, ye 
ginia, late adjutant of fifth regiment New 
Hampshire volunteers, praying compensation 

for a horse killed in the service, &c. 


WILLIAM P. PRESTON, 


On motion of Mr. ARCHER, by unanimous 
consent, the Committee on Accounts was dis- 
charged from the further consideration of the 
petition of William P. Preston, and the same 
was referred to the Committee of Claims. 


LEAVE OF ABSENCE, 


Mr. HAMILTON, by unanimous consent, 

obtained leave of absence for ten days. 
INDIAN APPROPRIATION BILL. 

Mr. SARGENT. Tf move that the House 
resolve itself into Committee of the Whole on 
the Indian appropriation bill. 

The motion was agreed to. | 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. WHEELER in the chair,) and re- 
sumed the consideration of the special order, 
being the bill (H. R. No. 2615) making ap- 
propriations for the current. and contingent 
expenses of the Indian department, and for 
fulfilling so-called treaty stipulations. with 
various Indian tribes, for the year ending June 
30, 1872, and for other purposes. 

The CHAIRMAN, The reading of the bill 
having been concluded, general amendments 
are now inorder. | 

Mr. SARGENT. I move to amend by 
adding a proviso to the last paragraph of the 
printed bill} so that the paragraph will read 
as follows: 


For contingent expenses of trust funds, $2,100: 
Provided, That no bonds of tho United States shall 
be issued for trust funds or other Indian purposes, 
unless duly authorized by statute. 


The amendment was adopted. 


Mr. DAWES. I move to amend, for the 
purpose of correcting an error in an enrolled 
bill, by adding the following as a new section : 

And be it further enacted, That the act approved 
July 15, 1870, making appropriations for the current 
and cohtingent expenses of the Indian department, 
and for fulfilling trogty stipulations with various 
Indian tribes forthe year ending Jano 30, 1871, and 
for other purposes, be amended by adding the fol- 
lowing section, which was inadvertently. omitted in 
the enrollinent of said act, namely: ie 

Spe. 14. And be it further enacted, That nothing in 
this qet coutained otin any of the provisions thereof 
shall be so construed as to ratify; approve, or disaf- 
firm any treaty made with any tribes, bands, or par- 
ties of Indians sinee the 20th of July, 1867, or affirm 
or disaflirm any of the powers of the Executive and 
Senate over the subjest. 

Mr. SARGENT. 
is right. , 

The amendment was agreed to. 

Mr. BECK. propose an amendment; and 
before it is read, I will only say that it is the 
game additional section which was passed by 
the House the other day unanimously. It was 
then attached to @ Small bill reported from 
the Committee on Commerce, and it i8 now 
in conference between the two Houses. The 
Committee on Commerce ate afraid that it 
vill embarrass their bill, and ask that we shall 

‘propose it in another place. | THis is where it 
more properly belongs, and Í hope there will 
be no objection to it, Lnow send to the Clerk’s 
desk an amendment, which I desire to comein 
as an additional section of the bill. 

The Clerk read as follows: 

Sue. 6. And ba it further enacted, That hereafter no 
contract or agreement of any kind shall be made by 
any person with any Individual or tribe of Indians 
for the payment of any money or other thing of 
value to him or any other person in consideration of 


J believe this amendment 
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services or pretended services for said Indians rola- 
tive to their lands, or toany claims against annuities 
from or treaties with the United States, and all such 
pretended contracts or agreements hereafter made 
are hereby declared null and void, and all money or 
other thing of value paid to any person by any In- 
dian or tribe, or any one else, for or on his or. their 
behalf on account, of such pretended services, may 
be recovered by suit in thename of the United States 
in any court of the United States regardless of the 
amount in controversy, one half of which shall be 
ped to tho person suing for the same, and the other 

alf shall be paid into the Treasury of the United 
States, for the use of the Indian or tribe by or for 
whom it was so paid; and the person so receiving 
said money and his aiders and abettors. Shall, in 
addition to the forfeiture of said sum, be subject 
to prosecution for misdemeanor in any court of the 
United States. and on conviction shall be fined not 
less than $1,000 and imprisoned not less than six 
months, and it shail be the duty ofall district attor- 
neys of the United States to prosecute such cases 
when applied to to do so, and their failure and refusal 
shall be ground for their removal from ofice. And 
any Indian agent or other person in the employment 
of the United States who shall advise, sanction, or 
in any way aid in the making of such contracts or 
agreements, or in making such payments as are here 
prohibited, shall, in addition to the punishment 
hereby imposed on the person making said contract 
or receiving said money. be, on conviction, dismissed 
from the service of the United States, and be forever 
disqualified from holding any office of profit or trust 
under the same. 


Mr. SARGENT. The substance of that 
amendment has been three times passed, and 
is the law now upon the statute-books; first 
in 1847, again in 1852, and the last time in 
1868. Congress has by every bieans; except 
the fixing of penalties to the law, endeavored 
to break up the practice of robbing Indians 
under the idea of powers of attorney. We 
now have what we believe will reach the result 
desired, by fixing adequate penalties. The 
House has assented to this amendment in 
another form, and I think there will be no 
doubt that it ought to be attached to this bill. 

Mr. RANDALL. I should like to inquire 
whether this will apply to all fature appropria- 
tions or simply applies to those in this bill? 

Mr. BECK. -It applies to all. 

Mr. SARGENT. That was the intention. 

The amendment was agreed to. 


Mr. SMITH, of Oregon. JT move to add the 
following as an additional section. 

The Clerk read as follows: 

Nothing in this act is intended or shall be con- 
strued to deny the power of the President, by and 
with the advice and consent of the Senate, to con- 
clude treaties with foreign nations, which shall be 
binding upon the legislative department of the Gov- 
ernment, whether such treaties shall or shall not 
require the payment of money to be appropriated 
by Congress. oe hie te 

Mr. SARGENT: I make the point that 
that amendment is not germane to this bill.. 

The CHAIRMAN. ‘The point of order is 
welltaken. |. 3 

Mer. SMITH; of Oregon. I wish to ask a 
parliamentary question: whether it is not ger- 
mane to the explanatory amendment adopted 
yesterday on the motion of the genileman from 
Ohio, [Mr. Lawrence ?] ; , 

The CHAIRMAN. It is ini the line of new 
legislation, and therefore, for ahother reason, 
is not in order. . 

Mr. WILSON, of Minnesota. I offer the fol- 
lowing amendment: 

To enable the Secretary of the Interior to pay to 
the partiesentitled thereto the balancesduethe ered- 
itors of the upper and lower bands of Sioux Indians, 
on account of supplies furnished said Indians prior 
fo the 3d day of Decembet, 1860, there is hereby ap- 
propriated, in accordance with the recommenda- 
tion of the Secretary of the Interior, made June 13, 
1870, the sum of $68,812 47. 


Mr. SARGENT. Has the gentleman any 
recommendation from the Secretary? 

Mr. WILSON, of Minnesota. Ihave areport 
from the Secretary, which I ask to be read. 

The Clerk read as follows: i 


DEPARTMENT OF THE Interior, _ 
WASHINGTON, June 13, 1870. 


Str: On the 19th day of June. 1858, treaties were |] 


concluded bétween the United States and the upper 
and lower bands of Sioux Indiais ip. Minnesota. 
Each of these two treaties, in the third article; con- 
tains a stipulation that an amount not exceeding 
$70,000 shall be paid out of the proceeds of the sale 
of the lands mentioned in the second article ef said 
treaties to satisiy the just debis and obligations of 
said Indians. 
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“The treaties were negotiated in-this‘city, and sev- 
eral of the creditors of the Indians were present, Tie 
different bands were desirous that ah their obliga- 
tions should be canceled, and the sum named in the 
third article of the treaties was based upon avi éati~ 
mate which, at that time, was thought to be sufficient 
to cover all demands that might be made against 
them; but upon an examination of the accounts 
which, after examination and abatement-by.the In- 
dian department, were allowed, it. was: ascertained 
that. after the payment of the amount provided by 
the tréaty to satisfy the indebtedness of the Indians, 
at the date of the treaties, a balance of $57,616 35 
remained against them. ; ake ag AOE 

In 1862. the Indians, parties to, the treatics, com- 
menced hostilities against the citizens of the United 
States, known as the Sioux Indian massacre, which 
resulted in the abrogation of all treaties. with the 
Sioux, their removal from the. reservations in, the 
State of Minnesota, and the confiscation of their 
annuities. ` 

There is also due by tho lower bands of Sioux 
Indians the sum of $3,196 12, being a balance of 
claims against them arising subséquentto the treaty 
0 


Mr. Secretary Smith, on the 3ist_ day of May, 1861, 
after a consideration of the subject, direoted the 
payment of the debts of the Indians to the extent 
named in the treaties; namely, $140,000, which 
amount was to be paid, pro rata, to the claimants in 
full satisfaction of all demands against them. 

The money was accepted by the creditors under 

rotest, and application was'afterward made to the 
Department for the balance due by the Indians, and 
it appears that Mr. Secretary Usher was inclined to 
direct the payment of the same, but there was no 
appropriation within thé control of this Department 
applicable thereto. ee 
. in the treaty of 19th February, 1867, with the Sioux 
Indians, (upper bands,) provision was made for the 
payment of the balances due by them to their trad- 
ers; but the Senate struck out of said treaty arti- 
cles six to fourteen, inclusive, which embraced the 
provision referred to, and the matter has, since that 
time, remained unacted on, i ; 

The parties to whom the balances are due are now 
applying to be paid. , 

An examination of the case satisfies me that rhe 
claims are probably just and should be paid; but 
there areno funds at the disposal of this Department 
that could be applied to their payment. 

I therefore respectfully invite the attention of 
Congress to the propriety of making an appropri- 
ation to. meet these claims, for which the sum of 
$65,812 47 would he necessary, to enable, the Secre- 
tary of the Interior to pay to the parties entitled 
thereto the balances due the creditors of the upper 
and lower bands of Sioux Indians, on account of 
supplies furnished said Indians prior to the 3d day 
of December, 1860. , ` 

I have the honor tò be, very respectfully, your 


ohodenkdomanh J.D. COX, Seeretary. 
Hon. Jaus Q. BLATNE, : : 
Speaker of the House of Representatives. 

Mr. BENJAMIN. I raise the point of 
order on that amendment. 

The CHAIRMAN. The gentleman from 
Missouri will state his point of order. ` 

Mr. BENJAMIN. ‘he point of order is 
that these are private claims that are not proper 
subjects for au appropriation bill, because there 
is no law authorizing their payment. 

The CHAIRMAN. The point of order is, 
well taken. 

Mr. SARGENT. There is an érror in the 
bill oi page 4. line seventy: five, where Nevada 
istreated as a Territory, instead of being treated 
sa State, I move to amend by inserting before 
the word “Nevada” the words ‘*State of” 

The aniétidment was agreed to. 

Mr. SARGENT. I now move that the com- 
mittee tise and report the bill aud amend- 
ments to the Horse. 

Mr. PROSSER. Before the question is put 
on that motion, I ask the gentleman from 
California [Mi. Sarncknr] whether he is pre- 
pared to furnish any information, which. I 
understood him tó premise the other day, in 
regard to the reason why the $5,000 which 
were appropriated last year to establish schools 
among the Pueblo Indians were not used for 
that purpose? 

Mr. SARGENT: We Haye passed the part 
of the bill which was subject to any amend- 
ment in regard to the matter to which the 
gentleman refers.) 

The CHAIRMAN. ‘The Chair would inform ` 
the gentleman from Tennessee [Mr. PROSSER | 
that the inquiry he has made is not now rele- 
vant. 

The question being put on the motion that 
the committee rise, it Was agreed to. 

The committee accordingly rose; and the 
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Speaker having resumed: the chair, Mr. 
Wueeree reported that. the Committee of 
the Whole on the state of the Union had, 
according to order, had the Union. generally 
ynder consideration, and particularly the spe- 
éial order, being. House vill No. 2615, making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling so-called treaty stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1872, and for other purposes, and had directed 
him to report the same to the House with 
sundry amendments, 

Mr. SARGENT. I move the previous ques- 
tion on the bill and amendments. 

The previous question was seconded and the 
main question ordered. 

The SPEAKER. The question is first on 
the amendments. If a separate vote is not 
demanded on any of the amendments they 
will be considered as concurred in. 

No separate vote was asked for, and the 
amendments were concurred in, 

The. bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr.. SARGENT moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 


A message from the President of the United 
States, in writing, was communicated to the 
House by Mr. Porrer, his Private Secretary. 


ENROLLED BILLS SIGNED. 


_ Mr. BEATTY, fsom the Committee on En- 
rolled Bills, reported that the committee had 
examined and found truly enrolled bills and a 
joint resolution of the following titles ; when 
the Speaker signed the same: 

An act (H. R. No. 2360) for the relief of 
Arnton Smith ; 

An act (H, R. No, 2529) making appropri- 
ations for the payment of invalid and other 
pensions of the United States for the year end- 
ing June 80, 1872; and 

A joint resolution (H. R. No. 170) author- 
izing the sale of a portionof the Fort Leaven- 
worth military reservation to the Kansas Agri- 
cultural and Mechanical Association of Leav- 
enworth county, in the State of Kansas, for 
fair grounds, 

ORDER OF BUSINESS. 

Mr. SARGENT.” I ask leave to offer a 
resolution for consideration now, 

Mr. HOAR. `T call for the regular order. 

The SPEAKER. The regular order having 
been called for, the House will resume the 
consideration of the Senate joint resolution 
(S. R. No, 11) extending the time to con- 
struct a railroad from the St. Croix river or 
lake to the west end of Lake Superior and to 
Bayfield, on which the gentleman from Indiana 
[Mr. Hormax] is entitled to the floor, 


PROPOSED ADJOURNMENT OVER. 

Mr. RANDALL. Will the gentleman from 
Indiana [Mr. Hormax] yield to me to make 
the motion that when the House adjourns 
to-day it will adjourn over until Monday? 

Mr. HOLMAN. -I yield to the gentleman 
for that purpose. 

Mr. RANDALL. I move, then, that when 
the House adjourns to-night it be until Mon- 
day. next. 

The SPEAKER. The House some days 
ago agreed that this afternoon it would take a 
recess and have a session at half past seven. 
The gentleman from Pennsylvania [Mr. Bax- 
Dari] now moves that when the House ad- 
journs to-night it be until Monday next. 

Mr. DAWES. I hope that will not be done. 

The House divided; and there were—ayes 
58, noes 46; no quorum voting. 

Mr. RANDALL. Before tellers are ordered 


Ubeg to-say that I am willing to modify my | 


motion so that there shall be a session to- 


morrow. devoted to debate only. 


Mr. KELSEY. Oh, no; let us have to- ! 


morrow for business. 

The SPEAKER, The proposition now made 
by the gentleman from Pennsylvania requires 
unanimous consent. 

Mr. KELSEY. I object. 

The Speaker, under the rule, ordered tell- 
ers; and Mr. Dawes and Mr. RANDALL were 
appointed. 

The House divided; and the tellers report- 
ed—ayes 74, noes 57. i l 

Mr. DAWES. Idemand the yeas and nays. 
We are within five weeks of the end of the 
session, and there are five appropriation bills 
undisposed of. 

Mr. RANDALL. With a view that the time 
ofthe House may not be occupied in calling 
the yeas and nays, I will again make the prop- 
osition to the House that we shall have a ses- 
sion to-morrow which shall be devoted to debate 


only. 

Mr. KELSEY. We want a session for busi- 
ness. 

Mr. DAWES. I would be glad to acquiesce 
in that proposition, but five appropriation bills 
have not been touched yet, and we are within 
five weeks of the end of the session. 

Mr. RANDALL. Since I have been in Con- 
gress I have never seen a House that was more 
disposed than this Honse is to facilitate the 
business of the Committee on Appropriations. 

Mr. DAWES. Tagree to that. 

Mr. RANDALL. Every sort of business 
has been pushed aside fortheir benefit; and I 
approve of that course. But the gentleman 
from Massachusetts need have no apprehen- 
sion whatever that any of his appropriation 
bills will not pass in ample time. 

Mr. DAWES. Ihave-not a word of com- 
plaint to make of the House. I agree to what 
the gentleman has said. But I am very much 
afraid myself that these large appropriation 
bills will be embarrassed. If, however, the 
majority of the House are very strongly of the 
Opinion-—as the vote just taken would seem to 
indicate—that we can get along without a ses- 
sion to-morrow, they have been so indulgent 
to the Committee on Appropriations that I 
will withdraw the call for the yeas and nays. 

Mr. RANDALL. Then I submit the propo- 
sition that the House shall meet to-morrow 
as in Committee of the Whole on the state of 
the Union, for debate only. 

There was no objection; and the motion 
was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the motion was agreed to; and 
also moved that the motion to reconsider be 
laid on tbe tahle. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HOLMAN resumed the floor. 

Mr. SARGENT. With the consent of the 
gentleman from Indiana, I desire to offer a 
resolution. 

The SPEAKER. The Chair would state, 
though he has not the slightest disposition to 
interfere with the gentleman from California, 
that under the cail for the regular order, 
which the gentleman from Massachusetts [ Mr. 
Hoar] insisted on, the gentleman from Indi- 
ana has no right to yield. 

Mr. SARGENT. Lhope the gentleman from 
Massachusetts will not insist on his demand. 

Mr. HOAR. I withdraw it. 


MILITARY AID AT ELECTIONS, 


Mr. SARGENT. I ask unanimous consent 
to offer the following resolution: 


_ Resolved, That the President be requested to 
inform the House of Represeutatives whether the 
Governor of the State of California has sincethe 4th 
day of July. 1868, asked for military aid forthe pur- 
pose'of keeping the peace at elections in that State, 
and.tg transmit to the House the correspondence in 
regurd thereto. 


Mr. BROOKS, of New York. I must object, 
unless we can put in New York and Delaware. 
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Mr. RANDALL. And Pennsylvania. 

Mr. SARGENT. Iam willing that each of 
those States shall go in. I want the informa- 
tion as to my own State. 

Mr. BROOKS, of New York. Well, we 
want it as to all the States. 

Mr. SARGENT. I have no objection. 

Mr. ALLISON. I must object. 


FORT DAKOTA MILITARY RESERVATION. 


Mr. MORGAN, by unanimous consent, sub 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas Senate bili No. 569, which passed this 
House on the 25th instant, provides for the sale of 
the Fort Dakota military reservation ; and whereas 
the said reservation was vacated by the act of July 
14, 1870, and made subject to private entry under the 
provisions of the preémption and homestead laws of 
the United States; and whereas it is represented 
that alarge number of persons have settled on the 
said vacated reservation aud have made valuable 
improvements thereon: Therefore, a 

Be it resolved by the House of Representatives, That 
the Senate be requested to return to this House 
Senate bill No. 569. 


MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Sympson, 
one of its clerks, announced that the Senate 
had passed joint resolutions and a bill of the 
following titles, in which the concurrence of 
the House was requested: 

A joint resolution (S. R. No. 268) concerning 


i the compensation of the collector of customs 


for the district of Willamette, in the State of 
Oregon; 

A joint resolution (S. R. No. 802) for the 
appointment of General William T. Sherman 
a Regent of the Smithsonian Institution; and 

An act (S. No. 1083) to repeal so much of 
the act approved July 14, 1870, entitled “An 
act to reduce internal taxes, and for other pur- 
poses,’’ as continues the income tax after the 
31st day of December, A. D. 1869. 

The message also announced that the Senate 
had passed a House bill and joint resolution of 
the following titles, with amendments, in which 
the concurrence of the House was requested: 

An ect (H. R. No. 1351) prescribing the 
form of the enacting and resolving clauses of 
acts and resolutions of Congress, and rules for 
the construction thereof; and 

A joint resolution (H. R. No. 420) for the 
relief of William P. Thomasson. 


ST. CROIX AND BAYFIELD RAILROAD. 


The SPEAKER. The House resumes the 
consideration of the joint resolution (S. R. No. 
11) extending the time to construct a railroad 
from the St. Croix river or lake to the west 
end of Lake Superior and to Bayfield. The 
gentleman from Indiana [ Mr. Hormax] is enti- 
tled to the floor. 

Mr. HOLMAN addressed the House in 
remarks which will be found in the Appendix. 
At the conclusion of his speech he said: I 
yield the remainder of my time to the gentle- 
man from Kentucky, [Mr. Kxorr,] hoping 
that he will, if possible, yield five minutes to 
the gentleman from California, [Mr. AXTELL. ] 

Mr. RANDALL. How much time has the 
gentleman remaining? 

The SPEAKER. Thirteen minutes. 

Mr. HOLMAN. Before yielding to the 
gentleman from Kentucky I enter a motion to 
recommit the bill. 

Mr. KNOTT. I would like to occupy about 
half an hour in addressing the House upon 
this bill. 

Mr. KERR. I was just about to move that 
the time be extended so as to allow the gen- 
tleman from Kentucky one half hour. Ihope 
this will be done by unanimous consent. . 

Mr. WILSON, of Minnesota. It is cer- 
tainly acting very unfairly toward gentlemen 
who support this bill if its opponents are to 
use up all the time and then move to recom- 
mit without leaving to the friends of the bill 
an opportunity to expose the incorrectness 
of the statements which have been made in 
reference to it. 


Mr. HOLMAN, I suppose to enter that 
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motion is the most favorable way in which we 
can keep before the House the consideration 
of this bill. 
Mr. WILSON, of Minnesota. Does the gen- 
tleman propose to call the previous question? 
Mr. HOLMAN. Iwill not call the previous 


question. 
Mr. KNOTT rose. 
Mr. KERR. I hope the House will consent } 


to an extension of the time of my colleague 
for one half hour. 

Mr. WASHBURN, of Wisconsin. The 
effect of that would be to give the gentle- 
man from Kentucky one half hour. 

Mr. KERR. I ask that the time of my col- 
league may be extended half an hour, so that 
he may give it to the gentleman from Ken- 
tucky (Mr. Knorr] and the gentleman from 
California, (Mr. AXTELL. ] 

Mr. HAY. I object, if the same favor can- 
not be extended to me. I also want half an 


hour. 

Mr. WASHBURN, of Wisconsin. I object 
to that. . 

Mr. RANDALL. Then the only mode is 
to vote down the demand for the previous 
question, That is the only way in which we 
can have the bill opened up for full debate. 

Mr. KNOTT. I understand that I have 
only fifteen minutes. 

The SPEAKER. The gentleman has the 
remaining timeofthe gentleman from Indiana, 
[Mr. Hotmay.] Some time has been taken 
up in this colloqy3y, but the Chair will not 
deduct it. 

Mr. AXTELL. 
gentleman from Kentucky, 1 ask unanimous 
consent for leave to have printed in the Globe 
some remarks which I desired to make on this 


subject. 
The SPEAKER. The Chair hears no objec- | 


tion, and the gentleman has that privilege. 

[The remarks will be found in the Ap- 
pendix. | i 

Mr. KNOTT. I was just going to remark, 
Mr. Speaker, that I cannot pretend to do jus- 
tice to this subject inside of ten minutes. It 
does seem to me, sir, that my facilities for 
getting time on this floor are so poor that if I 
was standing on the brink of perdition and the 
sands were crumbling under my feet I could not 
get time enough to repeat the Lord’s prayer. 
{Laughter.] ‘There is no gentleman on this 
floor who has, perhaps, trespassed as little on 
the patience of the House as I have, and this 
is perhaps the last time I shall ever seek to be 
heard. I have simply asked for half an hour, 


and as that has been denied I will now yield | 


the remaining ten minutes to any gentleman 
who may want them. 

Mr. JONES, of Kentucky. Mr. Speaker, 
T renew the request that the time of my col- 
league be extended for half an hour. I hope 
it will be accorded to him. 


Mr. ALLISON. Js the previous question | 


operating ? 
The SPEAKER. 
Mr. ALLISON. 


It is not. 
I see no reason for hurry 


on this bill, and I think the gentleman from | 
Kentucky ought to havean hour if he wishes it. | 


The SPEAKER. ‘The Chair is not advised 


of the intention of the gentleman having the | 


bill in charge. f 

Mr, WILSON, of Minnesota. I am willing 
to have full discussion on this bill; but I wish 
the House to be as generous to the friends of 
the bill as to its enemies. We are willing to 
meet every objection made against the bill 
with arguments supported by facts, and if the 


measure cannot stand in this Honse upon its | 


merits, when they are properly and fairly 


understood and considered, I am, for one, will- | 


ing that it shall go down. 
The SPEAKER. 
gentleman from Kentucky [Mr. Knorr] hav- 
ing half an hour, and the gentleman from 
Iowa [Mr. Pomeroy] another half bour? 
Mr. HAY. J] also wish half an hour, 


With the permission of the | 


Ts there objection to the | 


Mr. WASHBURN, of Wisconsin. Are 
these gentlemen for or against the bill? 

The SPEAKER. The Chair is not advised. 

Mr. JONES, of Kentucky. Lhope the time 
will be granted. ; 

Mr. RANDALL. There are. some thirty 
others who wish to be heard. 

Mr. WASHBURN, of Wisconsin. . The gen- 
tleman from Kentucky wants half an hour, and 


the gentleman from Iowa [ Mr. Pomeroy] half | 


an hour, as a friend of the bill, and then the 


gentleman, from Illinois, [Mr. Hay,] who is 


opposed to the bill, wants half an hour. 

The SPEAKER. Is there any objection to 
the gentlemen speaking in that order? ` 

Mr. RANDALL. i wish to have but ten 
minutes. 

Mr. WILSON, of Minnesota. We want 
some time to speak in favor of the bill. 
| The SPEAKER. The Chairhears no objec- 
tion, and the gentlemen indicated will speak 
for half an hour each in the order in which 


i| they werenamed. The gentleman from Ken- 


tucky [Mr. Kyorr] has the floor for half an 


hour. 
Mr. KNOTT thenaddressed the House. [See 
Appendix. ] 
INCOME TAX. 


Mr. HOOPER, of Massachusetts. I rise to 
a question of order and of privilege. I do 
not propose to discuss it. I will only call the 
attention of the House to the seventh section 
of the first article of the Constitution. I offer 
the resolution which I send to the Clerk’s desk. 
The resolution was read as follows: 


Resolved, That Senate bill No. 1083, to repeal so 
much of theact approved July 14, 1870, entitled “An 


act to reduce internal taxes, and for other purposes,” 
as continues the income tax afler the 3lst day of 
December, 1869, be returned to that body with the 
respectful suggestion on the part of the House that 
section seven of article one of the Constitution vests 
inthe House of Representatives the sole power to 
originate such measures. 


Mr. RANDALL. I ask that the Senate bill 
be read. 

The bill was read. It provides for the repeal 
of sections six to sixteen, both inclusive, of 
the act entitled ‘*An act to reduce internal 
taxes, and for other purposes,” approved July 
14, 1870. 

Mr. WOOD. Is this a question of privilege? 

Mr. GARFIELD, of Ohio. Iask that the 
section of the Constitution referred to in the 
resolution be read. 

The Clerk read as follows: 


“All bills for raising revenue shall originate in 
the House of Representatives; but the Senate may 


propose or concur with amendments as on other | 


bills.” 

Mr. RANDALL. I submit that that does 
not reach this case. ‘This is not a bill to raise 
revenue, but to. repeal a portion of a law 
which provides for raising revenue. 

Mr. WOOD. 
if this involves a question of privilege? 


The SPEAKER. 


man from Massachusetts is one of privilege. 
The Chair is not left to his own judgment 
merely in coming to this conclusion, but would 
call the attention of the House to a precedent 
established in the Thirty-Fifth Congress. On 
that occasion the Senate amended the Post 
Office appropriation bill by adding a clause 
increasing the rates of postage. On the re- 


turn of the bill to the House Mr. Grow, of © 


Pennsylvania, made the motion, as one of priv- 
ilege, that it be returned to the Senate because 
it contained a revenue measure. Speaker Orr 
sustained the motion as privileged, and the 
House, by a decisive majority, adopted it. 
The bill was lost in consequence of the dis- 
agreement resulting from this action, but was 
passed at the next session with the objection- 
able section left out. | 

In regard to the point raised by the gentle- 


man from Pennsylvania, [Mr. RANDALL; J that | 
it is not a bill to ‘raise revenue, but to repeal i 
ia provision of law by which revenue is now 


J would inquire of the Chair | 


In the opinion of the |; 
| Chair, the question presented by the gentle- 


raised,’ the Chair would remaris that, in.-his 
judgment, that circumstance does not affect 
the question of privilege as raised by the gen- 
tleman. from: Massachusetts, [Mr. Hooper. ] 
Under the practice of the House the: ruje 
requiring tax bilis: to be first. discussed in the 
Committee of the Whole has been always con- 
strued to. apply with equal force to bills repeal- 
ing taxes, and for. this very obvicus reason: 
that, as such bills are amendable, they might 
have their entire character changed iu the- 
House without the committee having the 
proper opportunity for untrammeled discus: 
sion; and for an additional reason of much 
force, that the repeal of one tax may involve 
the necessity of levying another, and thus 
invole the whole question of raising revenue. 
It is for the House to decide upon the pro- 
priety of adopting the resolution offered by the 
gentleman from Massachusetts. ‘The question 
submitted to the Chair is simply whether the 
resolution be one of privilege, and the Chair 
decides that it is; and it 1s now before the 


House.” 

Mr. RANDALL, I submit that there is no 
oceasion:to get up this question of the consti- 
tutional powers of the two Houses upon this 
bill. This bill can be allowed to remain where 
it is, on the Speaker’s table, for the Senate 
has not asked for its return, and the Commit- 
tee of Ways and Means can proceed to report 
at once a similar bill to the House, which I 
hope they will do. 

Mr. HOOPER, of Massachusetts. I call the 
previous question on the adoption of the reso- 

ution. 

Mr. GARFIELD, of Ohio. Task the gen- 
tleman to allow some debate on this subject. 
Let it go over until to-morrow, and let mew- 
bers sleep upon it. It is a question which we 
ought to consider carefully. 

The question was taken upon seconding the 
previous question; aud upon a division there 
were—ayes 66, noes 54. es 

Before the result of the vote was announced, 

Mr. RANDALL called for tellers. 

The question was taken upon ordering tell- 
ers; and there were eighteen in the affirma- 
ative ; not one fifth of a quorum. 

So tellers were not ordered. 

The previous question was accordingly sec- 


onded. 

Mr. HOLMAN. I ask for the yeas and 
nays on ordering the main question. 

‘The question was taken upon ordering the 
yeas and nays; and upon a division there 
were—ayes 18, noes 83; not one fifth vouing 
in the affirmative. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers on the:yeas 
aud nays. . 

. Tellers were not ordered, only nineteen 
members voting therefor. 

So the yeas and nays were not ordered. 

Mr. HOLMAN. I move to lay the resolu- 
tion upon the table; and. upon that motion 
I demand the yeas and nays. 

The yeas and nays were not ordered, only 
nineteen members voting therefor. 

The question was taken; and the House 
refused to lay the bill on the table. of 

The main question was then ordered, being 
upon agreeing to the resolution. 

Mr. POTTER. . I call for the yeas and nays 
on agreeing to the resolution..: - 

The yeas.and nays were not ordered, only 
eighteen members voting therefor. : 

fhe question was taken; and the resolution 
was adopted. os : 

Mr. HOOPER, of Massachusetts, moved to 
recousider the vote by which the resoldtion 
was adopted ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


Sf, CROIX AND BAYFIELD RAILROAD. 


The House resumed the consideration of the 
Senate joint resolution in relation tothe St. 
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Croix and Bayfield railroad, upon which Mr. 
Pomeroy was entitled to the floor. a 
Mr: McCRARY. With the consent of my 
colleague, I move that the House do now 
adjourn... ; ; 
The SPEAKER. The Chait would remind 
the gentleman that thé House has drdered 
‘that this evening shall be devoted to debate, 
as in Committee of the Whole on the state of 


the Union. He will therefore please modify 
-Tis motion. ; 
Mr. MeCRARY. -I move, then, that the 


House take a recess until half past seven 
o’elock. i 
PRINTING OF A REPORT. 

Mr, WILSON, of. Minnesota. Before the 
question is put upon that motion I ask unani- 
mous.consent to have printed the report of the 
Committee on the Public Lands on House bill 
No. 2499, ; ; 

There was no objection; and it was so 
ordered, ; 

CHARLES COOPER AND OTHERS? 


Mr: KERR. I desire leave to report from 


the Committee on the Judiciary a private bill, | 


which I forgot this morning when that com- 
mittee was called for reports. There will be 
no objection to it; I know. It is a bill for the 
yelief of Charles Cooper, Goshorn A. Jones, 
Jerome Rowley, William Hannegan, and John 
Hannegan, ; 

I will state that a bill was passed for the 
relief of the same partiés at the last session of 
Congress, which went to. the President, and 
was by him vetoed, and ihe original bill and 
the veto message were referred to the Commit- 
tee on the Judiciary. They have been consid- 
ered by that committee, and they concurin the 
only two objections made by the President to 
the original bill. They now recommend that 
the original bill and the President's message 
be laid on the table, and that a joint resolu- 
tion, which I ask the Clerk to read, shall be 
passed, which resolution is precisely in the 
form which the President suggests. 

‘Mr, MAYNARD. I suggest, as a ques- 
tion of order under the Constitation, when a 
bill comes back from the President with his 
objections, must we not then proceed to vote 
upon it? 

The SPEAKER. The Chair was about to 
remark that the gentleman from Indiana [Mr. 
Kerr] should have reported back the bill with 
the President’s veto, and have allowed the 
House to act upon it, and then reported the 
resolution. 

Mr. KERR. I will now, if the House 
pleases, report back the original bill with the 
President's message, and let the House take 
such action as it pleases. And Iask the House 
to pass this new joint resolution, which obvi- 
ates all the objections suggested by the Presi- 
dent to the bill, 

The joint resolution was read, It provides 
that Charles Cooper, Goshorn A. Jones, 
Jerome Rowley, William Hannegan, and John 
Hannegan shall be released and discharged 
from. all liability to the United States under 
and by reason of their bond executed thereto 
to secure the faithful performance by William 
Hannegan and John Hannegan of their: con- 
tract with the United States for the improve- 
ment of the Des Moines rapids in the Missis- 
sippi river, in the State of Iowa, and that the 
action at law now pending in the circuit court 
of the United States for the sixth circuit, 
the northern district of Ohio, to enforce the 
said bond, be discontinued by the proper offi: 
cers of the Government at the cost of the 
parties, 

Mr. GARFIELD, of Ohio. I rise to & point 
of order. I desire to inquire whether we are 
not, under the Constitution, obliged to vote on 
the veto? ; 

The SPEAKER. Thisis a separate reso- 
lation, so that the conatitutional point is not 
involved, 


Mr. ARNELL. I object to the reporting 
of the resolution. i l 

The SPEAKER.. The Chair will state the 
position of the question. A private. bill passed 
at the last session of Congress was vetoed by 
the President: The veto message, after being 
read, was referred; with the bill, to the Com- 
mittee on the Judiciary. That committee now 
reports back a different bill, framing its lan- 
guage and provisions to-meet the views and 
objections expressed in the President's mes- 
sage. It is @ distinct bill, and of course can 
be considered. The only question is will the 
House, by unanimous consént, give leave to 
have it considered now ? 


Mr. SHANKS. I object. 
EXECUTION OF A JUDICIAL DECREE. 


Mr. POTTER, by unanimous consent, intro- 
duced a bill (H. R. No. 2876) to carry into 
effect a decree of the United States district 
court for the eastern district of Louisiana ; 
which was read a first and second time, re- 
ferred to the Committee on Appropriations, 
and ordered to be printed. 


CONSULAR COURTS IN JAPAN: 


The SPEAKER, by unanimous consent, laid 
before the Housé a message from the Presi- 
dent of the United States, transmitting, for 
the consideration of Congress, a report from 
the Secretary of State, with accompanying 
papers, concerning regulations for the consular 
courts of the United States in Japan; which 
were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


sv. Maky’s FALLS CANAL. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, recommending an appro- 
priation of $100.000 to continue the improve- 
ment of the St. Mary’s Falls canal, Michigan ; 
which was referred to the Committee on Appro- 
priations, and ordered to be printed. 


CLAIM OF If. C. JACKSON. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report 
in relation to the claim of H. C. Jackson, of 
Nashville, Tennessee; which wag referred to 
the Committee of Claims. 


REBECCA J. SHEPPARD, 


On motion of Mr. MYERS, by unanimous 
consent, the bill (S. No. 887) for the relief 
of Rebecca J. Sheppard, of “Philadelphia, was 
taken from the Speaker's table, read a first 
and second time, and referred to the Commit- 
tee of Claims. 

REGENT OF SMITHSONIAN INSTITUTION. 


Mr. POLAND. Mr. Speaker, there is now 
a vacancy in the Board of Regents of the 
Smithsonian Institution. The Senate has 
passed a joint resolution electing General Sher- 
man to fill that vacancy. I ask unanimous 
consent that the joint resolution (S. R. No. 
302) for the appointwent of General William 
T. Sherman a regent of the Smithsonian Insti- 
tution be taken from the Speaker’s table for 
consideration. now. 

The SPEAKER. The joint resolution will 
be read for information. _ 

The joint resolution, which was read, ap- 
points General William T. Sherman a member 
of the Board of Regents of the Smithsonian 
Institution, in place of Richard Delafield, 
resigned. t 

The SPEAKER. Is there objection to the 
consideration of this joint resolution at the 
present time? 

Mr. VAN TRUMP. TI object. 

JOHN HARKINS. 

Mr. WASHBURN, of Massachusetts, by 
unanimous consent, obtained leave. to with- 
draw from the files of the House papers relat- 
ing to the claim of John Harkins, late a lieu- 
tenant in the thirty-ninth Kentucky infantry, 


RECONSIDERATION OF REFERENCES, 
Mr. RANDALL. I move to reconsider the 


various votes by which bills, joint resolutions, 
&c., have this day been referred or recommit- 
ted; and also move that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


Mr. McCRARY. Inow move that the House 
take a recess. 

Mr. VOORHEES. Mr. Speaker, is it pro- 
posed to hold a session this evening for busi- 
ness? 

The SPEAKER. The House will meet as 
in Committee of the Whole at seven and a 
half o’clock for debate only, no business what- 
ever to be transacted. The gentleman from 
Ohio [Mr. Upson] will occupy the chair. To- 
morrow the House will also meet as in Com- 
mittee of the Whole, for debate only, and the 
gentleman from New York [Mr. Cavrcnit] 
will occupy the chair. 

The motion of Mr. McCRARY was agreed 
to ; and accordingly (at four o'clock and fifieen 
minutes p. m.) the House took a recess until 
seven and a half o'clock p. m. 


EVENING SESSION. 

At half past seven o’clock p. m, the House 
reassembled. ; 

The SPEAKER pro tempore, (Mr. Urson 
in the chair.) The House, ander previous 
order, meets this evening for debate alone, no 
business whatever to be transacted; and the 
gentleman from Pennsylvania [Mr. Keier] 
is entitled to the floor. 


DOMINICA. 


Mr. KELLEY, Mr. Speaker, the desire of 
President Grant to acquire direct trade with 
and a footing upon San Domingo, the richest 
of the West India islands, is inspired by a keen 
perception of the commercial requirements of 
the country, and sanctioned by the action of 
Washington and his most illustrious success- 
ors in the presidential office. On the 14th 
of October, 1789, less than six months after his 
inauguration, Washington addressed an auto- 
graph letter to Mr. Gouverneur Morris, who 
was then representing us in Europe, in which 
he said; 

“Let it be strongly impressed'on your mind that 
the privilege of carrying our productions in our 
own vessels to theit islands, and bringing in return 
the productions of those islands to our ports and 
markets, is regarded here as of the greatest import- 
ance,” 

Time and observation increased Washing- 
ton’s appreciation of the importance of this 
trade to our country. He adhered to the 
point with the tenacity which characterizes 
the efforts of President Grant. And in his 
letter of instructions to Mr. Jay, our. minister 
to England, néarly five years after his letter 
to Mr. Morris, in May, 1794, he said: 

“Ifto the actual footing of our commerce and 


navigation in the British European dominions could 
be added the privilege of carrying directly from the 


United States to the British West Indies, tn our bot- 
toms generally, or of certain specified burdens. the articles 


which by the act of Parliament, (28. Geo. TII., chap. 6,) 


may be carried thither in British bottoms and of bring- 
ing others thence directly tothe United States in Amer- 
ican bottoms, this would afford an acceptable basis 
of treaty for a term not exceeding fifteen years.” 
It was not, however, permitted the Father 
of his Country to secure to its people this im- 
portant commercial privilege, even as to a few 
articles and in vessels of limited tonnage. 
Presidents Adams, Jefferson, Madison, Mon- 
roe, aud John Quincy Adams made the same 
object a leading feature of their respective 
administrations, but with like want of success. 
It is possible that the younger Adams might 
have succeeded but for the fact that what Wash- 
ington and the others had sued for asa priv- 
ilege he demanded asa right: By thus placing 
the negotiation upon a new. footing he failed 
as the others had done. At the end of more 
than forty years, however, President Jackson 
succeeded in accomplishing this mest desirable 
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object; and to his administration belongs the 
glory of its consummation and the immense 
aud immediate expansion of our commerce 
that ensued. 

Let me pause for a moment to ask why the 
fathers of the country were so anxious for the 
privilege of direct trade with the West Indies, 
and why the European Powers who had domin- 
ion over the archipelago so persistently refused 
to accord us the privilege of direct commerce 
with our neighbors, of whose productions we 
have ever been such large consumers? It was 
because those Governments saw, as clearly as 
the statesmen of our country, the importance 
tothe American Republic of unrestricted trade 


with the islands of the Caribbean sea, whose 


waters wash our shores. 

The fathers of the country having been forced 
into armed rebellion by the restrictions imposed 
by the Parliament of Great Britain upon the de- 
velopment of our natural resources and manu- 
facturing and commercial power, had learned 
that international trade conducted exclusively 
along parallels of latitude, ahd consequently 
between nations producing the same commodi- 
ties, could not be generally profitable to the 
people of both countries, and must, if left tothe 
goverument of the laws of trade, uninfluenced 
byatariff of compensatory duties, be ultimately 
beneficial only to those countries whose mines 
had been opened, industries established, tools 
and machinery paid for, in whole or in part, by 
past profits, and who, with skilled and discip: 
ined laborers and artisans, were also in the 
enjoyment of capital; and must prevent or 
restrict the progress in the arts of thé younger 
competitor, whose mines were fo be opened, 
factories built, machinery acquired, industries 
organized; and all this with inadequate capital, 
as was the case with the United States. 

The only commerce in which, in their ċondi- 
tion, our fathers could hope to engage with ad- 
vantage was with non-manufacturing and trop- 
ical countries, from which they could obtain 
those articles of food and raw material for manu- 
factnre which our country does not produce, and 
whose people would require the productions of 
the fields and workshops of our colder country. 
To prevent the young Republic from carrying 
to and from the West Indies was to deprive it 
of the power to establish a commercial marine, 
such as might provide and man a navy in time 
of war, and to add the cost of transportation, 
first to the mother country and thence to our 
ports, with profits and commissions to foreign 
merchants and bankers, to, the, tropical food 
and raw material its people might require for 
consumption as food or in the arts.. Hence 
it was that every American patriot saw that 
direct and even unrestricted trade with the 
West India islands would be a blessing to the 
country, and every European statesman per- 
ceived with equal clearness that our maritime 
and manufacturing power must be. greatly re- 
stricted, and we continue to be producers of 
raw materials only, so long as this boon could 
be withheld from us. 

Nor, sir, are these considerations less potent 
to-day than they were in thé infancy of the 
country: The treachery of our great com: 
mercial rival has swept our commercial marine 
from the sea, and her ships are largely engaged 
in binging the productions of the West Indies 
to our ports. Meanwhile the export daties laid 
by ihe Governments of the islands, including 
the Dominican republic, upon mahogany, fas- 
tiv, logwood, satin-wood, lance-wood, coffee, 
cocoa, and other articles, and the import duties 
which, although they do not compete with 
our industries, but enter into our food or are 
consumed in our manufactures, we impose 
upon them, are faxes upon our industry; bandi- 
capping it in its race with the matufacturing 
nations of Europe. a 

The fathers algo saw the incompatibility of 
maintaining, under the simple Government 
they had founded, a large. standing army and 
regular havy. ‘They perceived the necessity 
of preparing for war in time of peace, but they 


felt thernselves unable to bear the cost, and 
clearly perceived the danger to republican 
institutions of maintaining great armies or 4 
great navy during peace, and wisely determ- 
ined to rely upon the militia for the exigencies 
of war. As to land forces, there was no difficulty 
in executing this purpose ; but if they were to 
rely upon the péople for ships, officers, and 
sailors in war, they must establish and main- 
tain a commerce sufficiently extended to make 
ships profitable and create a constantly aug- 
menting commercial marine. Looking at bur 
extended coast, they saw that if we were to be 
prepared to defend it and to maintain our flag 
upon the sea we must have ship-yards ät many 
poirits along the coast, skill and capital to use 
them to advantage, and the trade in which to 
profitably engage the vessels they would cot- 
struct. They believed in the constitutional 
right to promote these great national objects 
by special legislation, ahd did it promptly and 
successfully. Denied the privilege of trading 
with the West Indies they secured to American: | 
built ships; owned by American citizens doimi- 
ciled within the country, the entire carrying- 
trade between the ports of the United States by 
the provisions of the act of September 1, 1789, 
for regulating the coasting trade, and fot other 
purposes. 

This beneficent act, preceding which but 
ten laws had been signed by Washington, and 
which British ship-builders are imploring us to 
repeal, limits the carrying between any ports 
of the United States to vessels bearing an 
American register, and denies such register to 
any vessel not built within the States, and be- 
longing wholly to a citizen or citizens thereof, 
and, by section five, denies any part of our 
domestic carrying-trade even to a ‘‘ship of 
vessel owned in whole or in part by any 
citizen of the United States usually residing 
in any foreign eountry, unless he be an agent 
for or a partner in some house or copartner- 
ship consisting of citizens of the United States 
actually carrying on trade in the said States.” 

We have to thank the prescience which or- 
dained these wise provisions in the earliest 
days of our national existence for the mag: 


| méree. 


nificerit results achieved pot the otenn and 
lakes by our Navy iù the war df 1812, for the 
commanding proportions our-corthertial ma 
rine had assumed when the unliappy rebellion’ 
efiabled England to diive it from the sea, and 
fot the ability of our merchants to:futnish the 
Government promptly with adequate transport- 
ation for troops and munitions of war srid to 
maintain à substantial blockade of more than 
two thitisand miles of coast. Ree dt 

The dequisition of San Domingo would bring. 
the territory of that republic within the infu- 
encé of this venerable and wholesome law, and 
thus do more to stimulate ship-building and 
expatid the commerce of the country than could 
be donë by giving effect to the wisest sugges: 
tions upd the subject that have been brought 
before thé House by bill or report since the 
close of the rebellion. 

No géntleétman who has not givei special 
attention to this question can bave any idea of 
thé proportion our commerce with the West 
India islands bears t6 our entire foreign com- 
Whether tested by the amount we im- 
port from each country, or by the total of our 
imports and exports to and from éach country, 
our tradé with the West India islands: stands 
second; that with the United Kingdoms of: 
England, Séétland, and Ireland alone exceed- 
ing it. It is true that our exports to France 
exceed our exports to the West Indies; but our 
iniports from the islands are more than fifty per 
cent. in advance of those from France. The 
countries having dominion over these islands 
arë caréful to 80 regulate theit trade that while 
the American peoplé may be the chief consum- 
ers of the raw materials produced by their 
colonies, their own fields, factories and work- 
shops; and not ours, shall supply them with the 
cereals arid productions of agricultural and 
rbanufactuting skill and industry. In order 
that gentlemen may have the subject fairly and 
fully before them, I present a statement of the 
commerce of the United States with all other 
countries for the year ending June 30, 1870, as 
shown by the report of the Secretary of the 
‘Treasury ou commerce and navigation. It is 
as follows: 


se 


Countries. | Imports. Exports. Total. 
N 3 ia a | ay | 
England. $17,352,493 $262,288,129 | $409,640,622 | 
444,304 8,283, 20 15,727,511 
Footland 247,076 8,593,531 H 8,840.606 
TTEN EE 
8,087, j 54834, | 922, 
Mexico, {South American... 57,430,749 28,633,550 | 86.119.299 
Moxico. d Bremen, Prassia, and Norta Germany: 27,397,958 42,747,854 ; 70,145,812 
Dominion of Canada and other British posses- | j | ma 
i in N ACA... 41,089,801 i 26,849,324 i 67,939,125 
hina: na Porta Amann -| 14,628,487 9,040.066 23.668;553 
Italy .. ares O41, OF 474, 65% i 8.116.317 i 
itish E S 10,050.834 243,648 i 10,204,482 
a S 3.141.074 7ossesd | = 10,196,708 
Holland... Pp tags | ted | panies | 
i 685, 686 221,799 907,435 
Gpanish vo 138L637 | 4191360 5775997 
1,183,365 L527 5,713,079 
48,535 f 4,071,293 i 4,119,828 | 
278,964 | 3,466,575 | 3,7 39 | 
678.718 i 2,578,314 5 32 
yakez Pigos 
OU, 02 1056 
1,144,248 868.416 | | 
371,409 1,208,697 . | | 
aoe | 
,180,7 5,532 
ši 209,929 377,667 
Poda ossea 104.605 ipa | 
British pos notr 191,318 | 64,237 be 
Portuguese possessions no 42,477 | 200,81 | 
Greece... 80.001 j 7.016 | ~ ete be 
All other countries anid ports.. 198,913 o 4,017,016 -j _ 1845,99 | 
TBotalesseeecsodsssnivcescesseesessseserieseetessssserssecceceeeee i $$402;877,587 590,519,902. -|  $991,896,889 


Some of my friends who rethember the | 
energy with which T have hitherto opposed the | 
atquisition of southern territory may deeni ñië | 
inconsistent in advocating earnestly, as I do, 
the acquisition of San Domingo; bat if they 
will listen for à moment they will, I think, per- 
ceive that I-could not maintain my consistency 


EFFECT OY THE ACQUISITION UPON SLAVERY. i 


` I have 


aiid do otherwise: : Believing, as-I. have lony 
doe, that commerte; to be generally and en 
daringly profitable to both parties, must cross 
parallels of latitude and not run uputi them, 
believed that if would add to the com- 
pleteirešs of Our county to acqúire tropical 
or sêmi-tröpical territory with. the people of 
which we tight exchange, under our own tev- 
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enue system, without the interposition of du- 
ties, the products.of our northern fields and 
workshops for the many commodities. which 
they produce but which. we cannot, and of 
which we are large consumers. But, sir, not- 
withstanding these convictions.and the fact 
that I was a member. of the. Democratic party, 
I- opposed the annexation of Texas, was hos- 
tile:to: the armed. occupation of Yucatan, as 
suggested by President Polk in his message 
‘of. April .29, 1848, and regarded the Ostend 
manifesto and. other efforts to acquire Cuba, 
whether pacifie or hostile, as outrages upon 
our-republican institutions and humanity. 

IT did not-siop to consider the constitution- 
ality of these measures. They were projected 
in pursuance of precedents which, though con- 
fessedly indefensible on constitutional grounds, 
had vindicated themselves to the judgment of 
the country, the acquisition of fhe Louisiana 
territory and the Floridas. My hostility to the 
measures alluded to did not, therefore, rest 
on. constitutional seruples, but upon the fact 
that they. were efforts to extend the area of 
slavery and to perpetuate that accursed insti- 
tution. They were all favorite measures of 
the Democratic party, whose degenerate and 
puerile leaders array themselves against the 
acquisition of San Domingo, and resisted with 
all their power the ordering of a commission 
to inquire into the propriety of accepting 
dominion over it. Absurdly—I had almost 
said impiously—they claim to be the success- 
ors of Jefferson and Jackson, but do not 
believe in the expansion of our country and 
its manifest destiny. They are purblind and 
without faith in the capacity of man for self- 
government, and I apprehend that they and 
I bave changed grounds on this question for 
the same reason, ‘They resist the acquisition 
of San Domingo because it will extend the 
area of freedom. and give republican institu- 
tions, common schools, a free press, our laws, 
language, and literature, and all the appli- 
ances of modern civilization to a tropical peo- 
ple, most of whom are of African descent, 
while I give it my ‘support for this as chief 
among a thousand reasons, each one of which 
is, in my judgment, conclusive. : 

The people of the United States have waded 
through a sea of blood and incumbered them- 
selves and their posterity with mountains of 
debt to abolish human slavery and make our 
institutions throughout our broad limits homo- 
geneous and harmonious with the fundamental 
principles that underlie them. And yet, sir, we 
are to-day the support and buttress of slavery 
wherever it.exists upon the continent or islands 
of America, as we must continue to be until 
we shall acquire tropical territory, on which 
to grow coffee and sugar, and tobacco equal 
to that of Cuba. By the acquisition of San 
Domingo, and by no other peaceable means, 
we can overthrow both slavery and Spanish 
supremacy in Cuba, for we consume fully 
seventy per cent, of her exports, every pound 
of which might be produced by free labor in 
San Domingo, 

Few. gentlemen have probably considered 


the question in this connection, and I beg | worthy times what Cabais worth. ‘Ditor tocthe 


leave to invite attention to a few facts illustra- 
tive of its importance. But before doing so, 
permit me to suggest that San Domingo pro- 
duces large-grained white. coffee equal to that 
of Java, and vastly superior to the green cof- 
fee of Brazil, sugars, molasses, and melada 
equal in quality to those of Cuba, and tobacco 
which compares favorably with the best smok- 
ing tobacco from the finest fields of that 


island; and that were the production of these | 


articles stimulated by the sense of. security 
that would be. imparted by our acquisition of 
her territory and.by the admission of her pro- 
ductions to our ports free of duty, it would 
cause the transfer of the American and other 


foreign capital now employed in Cuba to San- 


Domingo, and thereby people the latter. and 
increase her productions and deprive Cuba 
of the.power to support the Spanish army, 


i 


Í 


which now holds her in subjection, or to make 
the contributions toward the support of the 
Spanish monarchy, which now regards her as 
its most profitable appendage. : 
Cuba owes its commercial importance to the 
fact that San Domingo has been distracted and 
desolated by war and oppression from the year 
of its discovery to the present date. Hispan- 
iola, as San Domingo was first called, was 
once the most fertile, most highly cultivated, 
and most productive of all the West India 
islands; but she has relapsed iato a wilder- 
ness, aud would present to the enterprise that 
would seek her fields, under a sense of secur- 
ity derived from American law and admin- 
istration, as fertile and virgin a soil as she 


did to the followers of Columbus nearly four 


centuries ago. 

The population of the entire island in 
1492-93 was believed to exceed a million, but 
such were the cruelty and rapacity of the Span- 
iards that an enumeration made in 1507 showed 
that the native population had been reduced 
by the exhausting labors demanded from the 
enslaved natives in the unventilated gold 
mines, and the barbarous means by which 
their labor was enforced, to sixty thousand. 
Anotherenumeration, made by an officer known 
ag the distributor of Indians, in 1514, showed 
that the number had been reduced to fourteen 
thousand; and the history of the island from 
these early dates to the close of the war be- 
tween Hayti and Dominica is but a contin- 
uous story of wrong, outrage, and desolation. 
After consulting the best authorities to which 
I have access, I estimate the entire population 
of the island at this time at from one million 
to twelve hundred thousand, of which number 
not more than twenty per cent, are within the 
limits of San Domingo. 

The natives welcomed Columbus on his return 
from Spain with presents, consisting chiefly of 
great quantities of gold, and in the course of 
his progress through the island, in 1495, in 
grateful return he imposed tribute on all of 
them above the age of fourteen, requiring each 
one to pay quarterly a certain quantity of gold 
or twenty-five ponnds of cotton. It is record- 
ed by Captain James Birney, in his History of 
the Buccaneers of America, that to prevent 
evasion of paying this tribute Columbus caused 
‘rings or tokens to be produced, in the nature 
of receipts, which were given to the islanders 
on their paying the tribute, and any islander 
found without such a mark in his possession 
was deemed not to have paid, and proceeded 
against.’ 

In a recent-conversation with an intelligent 
merchant of Philadelphia, who has spent many 
years in Cuba and San Domingo, I said to 


| him, ‘* What would be the effect of American 


occupation of San Domingo, or its acquisition 
by us, upon the productions and commerce 
of the island?’ To which he replied: 

“In five years from the occurrence of such an 
event San Domingo will have resumed her former 


‘| station among the producing and commercial coun- 
i| tries of the world, and will have become the wealth- 


iest and most prosperous island in the Archipelago, 
Under such new circumstances it will far exceed the 
Cuba of to-day. San Domingo is in my judgment 


revolution of 1789 and 1790, San Domingo was the 
wealthiest American colonial possession owned by 
any nation. ‘he French part was immensely pros- 
perous, although the French had kept it but a few 
years. I have not the figures at hand, but, having 
examined them, assure you thatthe exports of coffee, 
tobacco, sugar, indigo, cocoa, and other productions 
sustain my ascertion. The Spanish side was also 
very prosperous. In fact, the whole island was ina 
prosperous condition, and the mines were yiclding 
large quantities of gold. Since the revolution of. 
1790, when the blacks expelled the French from San 


; Domingo, the condition of the country has retro- 


graded, and very little progress has since been made 


in Hayti.” 

In view of these facts we may certainly 
regard the soil of Dominica as virgin, and by 
embracing it under our jurisdiction do for 


the wealth and commerce of the world what | 


Columbus and their Catholic majesties might 


-have done could they have founded a liberal 


republic whose affairs. should be so adminis- 


i 
i 


tered as to promote the welfare of all the 
inhabitants of the island. 

The march of our prosperity has marked 
and measured the prosperity of the ruling 
classes in Cuba.. In 1820 she produced but 
fifty thousand tons of sugar, and in 1868, to 
meet our increased wants, she produced nine 
hundred thousand tons. The increase has 
always been in proportion to the increasing 
market our country afforded. It was to sup- 
ply our market that she maintained the slave 
trade with Africa, and patronized the equally 
inhuman and murderous traffic in coolies. 
Enriched by our patronage she employs to- 
day both of these execrable agencies in our 
service. Let me prove this, She ships her 
sugar in the following proportions: seventy 
per cent. directly to the United States; twenty- 
two per cent. to Great Britain direct, and to 
Falmouth or a market; two per cent. to Spain, 
(a large estimate;) and six per cent. to other 
countries of Europe and to South America. 

I have said, sir, that Cuba has maintained 
and does maintain the slave trade and the 
coolie trade in order to supply our wants. 
More and worse than this, prior to 1861 she 
imported her victims chiefly under our flag, 
though our law declared the slave trade to be 
piracy. Spain had bound herself by treaty 
with England to abolish the slave trade, for 
doing which she received what she deemed 
ample compensation; yet slaves continued to 
be introduced clandestinely under the Spanish 
flag, under the administration of every captain 
general; but the favorite flag of the slave-trader 
was the stars and stripes, because vessels bear- 
ing it were exempt from search by British 
cruisers on the coast of Africa. The execu- 
tion of the slave-trader, Gordon, at New 
York, in 1861, put a stop to the use of our 
flag to cover this unholy traffic. Since then 
comparatively few slaves have been introduced 
into Cuba, but the number of coolies imported 
annually has greatly increased. 

OUR RESPONSIBILITY, AND HOW WE MAY AVOID IT. 

Such are our responsibilities; and it is now 
in our power to control the whole subject, not 
by ravishing Naboth’s vineyard, but by con- 
firming his title thereto and enabling him to 
enjoy in serene confidence his vine and fig- tree, 

The duty of two cents a pound imposed by 
our laws on raw sugar and the duties on mo- 
lasses, melada, tobacco, and other productions 
common to both islands would make it so much 
more profitable to produce them in San Do- 
mingo than in Cuba that the Spanish despots 
and native slaveholders who govern that island 


| would have no need for new victims, but would 


find a steadily diminishing market for the crops 
grown by those they now hold in bondage. 

The duties on imports from Cuba into this 
country during the fiscal year ending June 30, 
1870, allof which could have been raised by free 
labor in San Domingo, amount to $32,268,750, 
and the value of the imports was $52,964,225, 
This statement embraces only sugar, molasses, 
melada, tobacco, and cigars, which, though the 
principal, are not our only imports from Cuba, 
The whole could have been grown in San 
Domingo, together with immense supplies of 
coffee, cocoa, indigo; and the valuable woods 
of theisland. The following table shows the 
amount and value of each of the commodities 
named that we imported from Cuba during 
the last fiscal year, the value thereof, and the 
duty to which they were subject at three cents 
per pound on sugar, eight cents per gallon 
on molasses, and three cents per pound on 
melada: i 


Quantity. "alue. Dutu, 
Sugar, Ibs. 801,633,343 $33,086,448  $24.049,000 
Molasses, gals, 45,084,152 9,636,783 8,696,732 
Melada, lbs..... 85,828,771 1,247,249 1,074,863 
Tobacco and ; 
CİZAS ecese 3,933, 745 3,588,138 


$52,964, 295 


$32, 268,750 
I need not further elaborate this point to 
merchant or philanthropist, for every man who 
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will dispassionately consider the facts I have 
presented will admit that, were San Domingo 
free, and her people strengthened by the sense 
of security that would be derived from Amer- 
ican protection against Haytian or other inva- 
sion, and were her savannas and _ hill-sides 
cultivated, as they then might be, with mod- 
ern appliances, under the control of American 
enterprise, slavery would cease to be valu- 
able to Cuba, and Spain would be divested of 
interest in her as a colony. This is the age 
of commerce, and the laws of trade are in- 
vincible. 
peaceably emancipate the whole archipelago, 
and secure to those of our people whose con- 
stitution fits them for tropical homes posses- 
gion and the peaceable enjoyment of the most 
productive island of the world. 

EXTENT TO WHICH WE SUPPORT SLAVERY IN FOREIGN 

COUNTRIES, 

I have said that, notwithstanding the sacri- 
fices we made to abolish slavery, we are its sup- 
port aud buttress throughout the world. We 
cannot ascertain precisely the total amount 
of slave products imported into this country 
during the last fiscal year, but I find enough 
in the four leading articles mentioned, together 
with coffee, to demonstrate the truth of my 
proposition, and to show, by the amount of 
duties collected from these articles, that if we 
could produce them within the limits of oar 
revenue system, as San Domingo would be 
if accepted by us, we could overthrow slavery 
on every island of the archipelago, and so far 
impair its value in Brazil as to make eman- 
cipation probable. The value of slave-grown 
productions imported from Cuba, Porto Rico, 
and Brazil during that year was $79,414,049, 
being seventeen per cent. of the entire im- 
ports of the country, and the amount of duties 
onthem $45,930,374, or nearly twenty-four per 
cent. of the total duties collected for the year. 

The following statement exhibits the amount 
and value of the articles named which we im- 
ported from slave-labor countries during the 
last fiscal year, and the amount of duties levied 
thereon. Of those from Cuba, which I have 
already given in detail, I refer but to the value 
and amount of duties: 


Cuba: : Value. Duty. 
TOta] .ssssseeserssrenests ee rere G02; 964,225 $32,268,750 
Porto Rico: 
Sugar, lbs... ....$150,706.182 6,081,072 3,921,185 
Molasses, gals 7,119,9.8 2,046,172 569,594 
Brazil: 
Coffee, 1bS.....66 . 183,418,456 18,322,580 9,170,672 
$79,414,049 $45,930,201 
= 


Às I bave said, Mr. Speaker, San Domingo 
is capable of producing an equal amount of 
all the commodities embraced in this state- 
ment; and she can do this without impairing 
ber capacity to export mahogany, satin, and 
other woods for furniture, indigo, and a con- 
siderable list of dye-woods, That portion of 
the island which belongs to the Dominican 
Republic could support a population of five 
million people and an immense export trade, 
yet the exports from the entire island, em- 
bracing Hayti and San Domingo, to this 
country for the last year were but $979,655, 
of which $419,700, or about four ninths, came 
came to us in foreign vessels. The people of 
Dominica are not only without machinery, but 
without the simplest tools for agriculture or 
the arts, There is not an iron plow within the 
limits of the republic nor the simplest form of 
a saw-mill, though among the leading exports 
are mahogany, lignum-vile, logwood, fustic, 
lance, satin, and other woods; and it is impos- 
sible to estimate what would be the value and 
extent of the productions of the country under 
the application of modern improvements in 
science, agricultural machinery, and the pros 
cesses for manufacturing sugar and reducing 
fine woods to slab and veneer, or the stimu- 
lus that would be given to American ship- 
building, the production of agricultural and 
other implements, and to our carrying trade 


By accepting San Domingo we can | 


and commerce, by the. development of the 
resources of this island by American intelli- 
gence and enterprise. 


FALSE POSITION OF THE DEMOCRACY ON THIS SUBJECT. 

Those who lead the Democratic party and 
claim to have inherited the patriotism and wis- 
dom of Jefferson and Jackson cannot see that 
any advantage is to result to the country from 
the acquisition of San Domingo. They can- 
not even tolerate inquiry into the propriety 
thereof. They dread territorial expansion, and 
would rather let our languishing commerce 
perish andthe country remain tributary to Spain 
and Brazil than incur the risk of accepting San 
Domingo from a people who seek peace and 
security by adopting our institutions and iden- 
tifying their fortunes and fate with ours. 
Could anything be more absurd than the pre- 
tentious claim of these timid and purblind 
beings to be inspired by the spirit of Jefferson 
and Jackson. 

There was never a day in the life of the Dem- 
ocratic party, before slavery was abolished, on 
which it would not gladly have availed itself of 
this opportunity to secureunrestricted and direct 
trade with the West India islands, and to plant 
upon the grandest of them an outpost of. our 
country as a matter of convenience and safety 
in time of war. Worthy and respected as was 
General Lewis Cass, he was never regarded as 
among the far-sighted and courageous leaders 
of his party. There were always those who 
would have gladly elevated him to the Presi- 
dency, yet few regarded him as preéminently 
qualified to lead public opinion or shape the 
destinies ofa nation. Hè was characterized 
by a broad measure of good, practical sense, 
but not by keen foresight; yet he foresaw 
more of the results of the last quarter of a 
century than these men, who have lived 
through it and witnessed all its stirring events, 
are even now able to see. 

‘The influence that steam was to exercise in 
ocean commerce and naval warfare had been 
but dimly foreshadowed in 1848; yet, on the 
10th of May, in that year, General Cass ad- 
dressed the Senate ot the United States in 
support of Mr. Polk’s proposition to take 
armed occupation of Yucatan, in order, as was 
their theory, to prevent England from getting 
possession thereof, and to countervail her influ- 
ence in setting up the Mosquito king. There 
had then been no contest between Kricsson’s 
Monitor and the Merrimac. France and Eng- 
land had no navy of ponderous iron ships. 
The bulky commerce of the world was still 
carried in wooden vessels, under sail. Yet 
General Cass foresaw what, as I have said, the 
blind leaders of the Democratic party are in- 
capable of perceiving to-day. They have not 
yet discovered that depots for fuel are a para- 
mount necessity for commercial nations, and 
that without them steam navigation must be 
circumscribed and inefficient ; but in the speech 
to which I have referred General Cass said: 

“The application of steam-power to armed vessels 
has introduced an improvement which may occasion 
an entire change in naval warfare. It is difficult to 
foresee its consequences, or the effect it may hereafter 
produce. One thing, however, is certain, that armed 
steam vessels, of asize and draught suitable to the 
navigation they are designed to encounter, will take 
a decisive part in naval operations. Depots for fuel 
become, therefore, of paramount necessity for com- 
mercial nations. Without them their steam payl- 
gation will be circumscribed and inefficient. With 
them, to furnish the supplies required to vessels as 
they call for them, the world may be circumnavi- 
gated, and steam-power everywhere used. Now, sir, 
we have no places of deposit anywhere but at home, 
and England has them everywhere, She has select- 
ed her positions for that purpose with that foresight 
which marks her character, and she will keep them 
at all times supplied with abundance of necessary 
fuel. The advantages she will derive from this sys- 
tem of policy are sufficiently obvious, and we must 
depend upon our energy to meet themas best we can 
when the proper time comes.” 


Mr. Speaker, the acquisition of San Do- 
mingo would not only increase our commerce 
and enable us to rely mainly upon a volunteer 
navy for. war purposes, but it would give us 
such a depot and coaling station as could be 
established on no other island in the Carib- 


i 
f 


bean sea. . The Bay:of Samana. is sunequaled 
in extent, beauty, and safety, and the hills 
around it are filled with coal suitable for the 
purposes of the workshop and the generation 
of steam, and crowned with wood fit for naval 
purposes. Man’s experience discloses no 
want for which nature has not made ample 
provision; and the Bay of Samana, in its ex- 
tent and ‘safety and the mineral deposits and 
forests of timber which ‘surround it, seems 
to have been preordained for a great naval 
station, and one, too,’ that would give to the 
nation to whom it might belong control of the 
passages through the archipelago of our south- 
ern coast and of the shores of Central and the 
northern part of South America. 

The scheme of the pro-slavery Democracy 
of 1848 for the armed occupation of Yucatan 
having failed, and the necessity for a station 
for supplies and repairs having pressed itself 
upon the attention of successive Administra- 
tions, President Pierce ordered then Captain 
now General George B. McClellan to repair to 
the Dominican republic, inquire into and report 
upon the fitness of its bays and harbors for such 
a station. A copy of his report is before me. 
Itis dated August 27, 1854. He says he found 
three good harbors, of which Samana was the 
best, the others being Mansanilla and Ocoa. 
He found excellent oak and yellow pine fit for 
use in naval construction, and palm and other 
trees adequate for the construction of durable 
wharves in a tropical sea. One of these, the 
name of which escaped his memory before he 
made his report, he learned was peculiarly 
free from liability to attack by worms, the 
special foe to timber when exposed to salt 
water at tropical temperature. He also found 
bituminous coal in many places, and certifies 
that specimens thereof that had been exposed 
to the weather for’ three years burned well. As 
to the fitness of Samana for such a station, he 
says: 

“The best harbors in the republic of Dominica are 
those of Samana, Mansanita, and Ocon, ; 

“Ocoa, nearly in the middle of the southern coast 
of the island, is entirely out of the usual track of 
navigation, and commands nothing. Mansanilla, on 
the northern coast, about two thirds of its length to 
the westward, is too far from the Mona passage, is 
somewhat out of the way from the passage between 
Cuba and Hayti, and is badly situated with regard 
to the line of reefs extending eastward from the 
Inagua islands, besides having dangerous recfs near 
its entrace. f ; 

“The harbor of Samana is almost directly in the 
route of all vessels using the Mona passage, and gives 
completecommandof that very importantthorough- 
fare, which is the most safely approached, and most 
advantageous in its position with regard tothe Span- 
ish main and Caribbean sea of all the frequented 
passages. y ¥ 

“Having reason to believe that it possessed all the 
requisite properties, and great advantages over the 
others with regard to health and defense, I devoted 
all my time and attention to its examination. The 
bay of Samana, extending some thirty miles from 
east to west, and from nine toetwelvenorth andsouth, 
js formed by the narrow peninsula of thesame name. 
The entrance for vessels drawing more than eight 
feet is contracted to two thousand yards by a broad 
coral reef extending from the southern shore of 
the bay. At the north point of the reef are five 
keys, thelargest containing about one hundred acres, 
the smallest a mere sand-bank ; the passage for ves- 
sels lies between the most northern key and the 
peninsula, ‘The largest ships of the line can enter 
this bay with the utmost ease, and find secure anchor- 
age within, entirely out of cannon range from ves- 
sels outside the keys. ; 

“ye anchorages and small habors on the north- 
ern side of the bay near the entrance are very good, 
and have excellent holding-ground. The only objec- 
tion to this bay arises from the rareness of land 
breezes at certain seasons of the year atleabt; so that 
it is difficult for large vessels to sail out, as thechan- 
nel is somewhat narrow for them.to beat, through. 
This difficulty can be remedied by the use of asteam- 
tug, by kedging, or warping. Were the channel well 
‘buoyed out,’ it is probable that a ship of the line 
could, in case of necessity, beatout, With respect to 
steamers, thereis no obstaclein the way of theirenter- 
ing or leaving at any time in the day or night, ‘the 
peninsula of Samana is almost an island; for at its 
base the land is low and swampy, much cut up by 
inlets, and overgrown with mangrove bushes, The 
approach from the mainland is for a league and a 
half over a narrow, winding path, practicable for 
only one manat a time, partly under water to the 
armpits, and in mauy places overhead in mud and 
water on either side. |, f 

“The peninsula itself is highand broken; the hilis 
ranging from a few hundred to two thousand feet in 
altitude, exceedingly steep, very irregular in direc- 
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tidal snd interspersed with narrow, sloping valleys, 
the whole covered with adensegrowth ofunderbrush, 
vines, and timber. [tis well watered by small mount- 
ain streams, The predominant tock is a limestone, 
generally porous, but often occurring of such & qual- 
aty as to forin a good building-stone in that climate, 
and in localities convenient for working.” g 
e Bat General MeClellan’s report is not the 
only evidence of the wisdom and patriotism 
of President: Grant’s effort to acquire San 
Domingo furnished by Democratic Adminis- 
trations. while statesmen, of sagacity were at 
the head of ‘that party.» It appears that Yuca- 
tan was not. sufficient to satisfy the ambitious 
desires of Mr. Polk and his administration. In 
February, 1845, he sent Mr. John Hogan as 
tthe special agent and commissioner. of the 
United States to the island of San Domingo or 
Hayti’? The duties. enjoined on him were 
‘particularly to inquire into and report upon 
the present condition, capacity, and resources 
of the new republic of Dominica.” Mr, Hogan 
having performed his duties made a much more 
elaborate and intelligent report than General 
McClellan submitted to President Pierce, nine 
years later.» Let me quote his description of 
the island and its probable future relation to 
the international affairs of tlie world. In open- 
ing his report he said: 

“The island known under the several names of 
Hispaniola, San Domingo, and Hayti is; as is well 
known, in extent among the largest, and in fertility 
of soil, character, and quantity of its productions, 
one of the. most important of the islands of the West 
Indies. The central position which it occupies in 
that archipelago, separated from Cuba by a channel 
of only forty miles, intermediate between Jamaica 
on the westand Porto Rico on tho east, its vicibity 
to the commercial ports of the United States, the 
provinces of Honduras and Yucatan, and what has 

een long. known as the Spanish main of South 
America, confer upon it a, political importance 
second only to its commercial. Jn the hands of a 
powerful and enterprising nation its influence would 
be felt in all the ramifications of human concerns. 

“ This island is again peculiar from the number and 
capacity of its harbors, ‘The entire coast is studded 
with deep and valuable ports, and intersected with 
rivers penetrating far into the interior, which render 
all its resources, natural and industrial, available in 
augmenting the power and extending the commerce 
of the nation which might either acquire the power 
of sovereignty over it or become connected with it 
in the relations of mutual independence. A glance 
atthe inap will exhibit at once to your eye the inest- 
imable value of this island, and its commanding 

osition in & military and commercial point of view. 

ndependently of its own interval resources, mineral 
and agricultural, its position renders this magnifi- 
cent island one of the most admirable positions 
which the world can exhibit for a commercial em- 
porium. Its vast and secure bays would afford shel- 
ter for the congregated navies of the world. Its 
situation renders it accessible to the most important 
. marts of this continent.” 


If, as Mr. Hogan predicts, the influence of 

San Doiningo is to be felt in all the ramifica- 
tious of human concerns; had it not better he 
under the ‘inspiration: of Ametican republic- 
anism than as the colony of any of the des- 
potic or reactionary Governments of Europe? 
That she may put forth her influence wisely and 
for the good of mankind I would give her our 
literature, laws, and institutions, and through 
her common schools begin the work of making 
our, language that of the. people of the entire 
archipelagos. ; 
: Butlet us hear further from President Polk’s 
commissioner, Mr. Hogan, as tothe importance 
of the geographical position and the grandeur 
and variety of her material resources. Recur- 
ring to the subject, and spéaking first of the 
whole island, he:says:; 


“Tho island, which. has of late years resumed in 
the hands of the. blacks its original name of Haiti, 
or Hayti, was usually ee as San Domingo by the 
English and French, and as Hispaniola by the Span- 
jards. It lies about southéast of the island of Cuba, 
from which it is separated by a channel of about 
forty miles in width; eastwardly from Jamaica, 
which is at the distance of on¢hundred miles; west- 
wardly from Porto Rico, distant thitty miles, Itis 
directly south from the city of New York, which is 
about fifteen hundred miles removed: from Charles- 
ton and Savannah, about nine hithdred miles: 
within a- feiw days’ sail of Nicaragua, Yucatan, and 
Honduras, and equally convenient to Trinidad and 
the northern ‘shores of the South American conti- 
nent. This commanding position, in both a political 
and commercial pointof view, is materially strength- 
ened by the number and capacity of ils harbors, 
The Bay of Samana, on the gastern extremity of the 
island, trends into the interior fora depth of eight 
leagues, with a proportionate width, and is capable 


of holding all the navies of the world. The char- 
acter of the shores of this bay and the noble timber 
which covers the adjacent country furnish inex- 
haustible means for repairing or even building 
ships of every dimension: This island extends, in 
its greatest length, nearly, from east to west, a dis- 
tance of about three hundred miles, aud from north 
to South its greatest breadth is about dne Hundred 
and fifty miles, with a superficial area of thirty thou- 
sand square miles. Its Indian name, Hayti; mean- 
ing mountainous, indicates the most striking feature 
in itsphysical conformation,the most elevated points 
rising to the height of abuutsix thousand feet above 
the surrounding ocean. The hilly region is, how- 
éver, intersected with numerous valleys, where the 
fertile character of thë soil and a genial climate 
produce an exuberance.of the most valuable and 
diversified vegetation. In other parts of the island 
extensive nattral meadows or Savannahs appear, 
which furnish an abundant provision for large quan- 
tities of cattle and horses; San Domingo is, in gen- 
eral, wel] watered by numerous rivers, which pen- 
etrate into the interior and add to the productive 
capacities of a soil of unsurpassed fertility. The 
irregular character of the surface and the greater 
or less distance from the ocean occasion consider- 
able diversities of climate, varying from the oppress- 
ive tropical heat, which, combined with a humid 
atmosphere, renders some parts peculiarly obnox- 
ious to the vomito or yellow fever, to the elevated 
inountain ridges, where the cold is sometimes found 
to be unpleasant to those babituated to the more 
enervating influences of the tropics. The excessive 
heat, which would otherwise be insupportable, of 
the sea-board is, however, delightfully tempered by 
the sea, breeze, which regularly, at ten o’clock a, m., 
lends its refreshing influences to the weary and 
exhausted sufferers, ain i 

“ Undersuch prop.tious circumstances, as may read- 
ily be supposed. the vegetable products of the island 
are as abundant as they are diversified in character. 
Almost all the productions of the tropical and tem- 
perate zones find a genial soil and climate in some 
part of its various regions. Tbe sugar-cane, cotton, 
tobacco, rice, and cocoa are grown in great abun- 
dance; while the plantain, vanilla, potato, and other 
minor articlesare indigenous to thesoil. The mount- 
ains are covered with valuable timber, among which 
are especially to be noticed the mahogany, satin- 
wood, live-oak, and other useful descriptions of 


ree.. 

** Nor are the mineral riches of this island less im- 
portant. Itis well known that from the period of 
its discovery by the Spaniards large quantities of 
gold have been extracted from the soil, chiefly, how- 
ever, by washing from the hills. Itis known that 
there also exists tho most copious supplies of copper, 
coal, rock-salt, iron ore, niter, and other valuable 
minerals. These, however, owing to the distracted 
state ofthe country, have been imperfectly developed. 

“This magnificent island, upon which nature has 
lavished her choicest treasures with a profuse hand, 
has, however, been the victim of all the misery which 
man can inflict upon his brother man. It was occu- 
pied by the divided authority of France and Spain, 
the former possessing the western portion and the 
latter the eastern part of the island, while the line 
of demarkation between them wasirregular, extend- 
ing in a northerly and southwardly course across it. 
The part belonging to Spain extended over rather a 
greater extent of superfices than that which apper- 
tained. to France. k 

“About the year 1789 the island had perhaps at- 
tained its highest condition of prosperity, and its ex- 
ports wero then deemed more abundant and more 
valuable than those of Cuba. Atthat period broke 
out those devastating intestine commotions which 
spread horror and misery over this unfortunate 
region, marked by traits of ferocity and a depth of 
human suffering rarely equaled and never surpassed. 
The black population of the French moiety of the 
island rose in insurrection against their masters; a 
servile war raged with all its terrors, Armies, the 
pride and boast of France, were annihilated by the 
combined influencesof war and climate; the negroes 
established their ascendency, and the independency 
of the Haytian republic was finally recognized by 
the French monarch in 1825, in consideration of a 
large pecuniary indemnity, payable to the former 
proprietors of the soil. , g 

*'Itis, however, toberemarked, whatcavnotindeed 
bo readily understood and has not been satisfactorily 
explained, so far as my information extends, that 
although the political authority of the blacks had 
been extended as early as 1821 over the Spanish por- 
tion of the island, so that it was wholly subjugated 
to their sway, yet this recognitien of independence 
by France is in terms; restricted to the French part 
ofthe island, , RESOR . 

* This extension of the black authority continued 

ithout intermission until the opening of the year 
Teas, when the inhabitants of the Spanish portion of 
the island raised the standard of revolt, threw off the 
ignominious yoke which bad been imposed by the 
authorities of Hayti, and declared their independ- 
ence, The republic of Dominica was then consti- 
tuted. Since that period the war between the two 

arties has been continued, but the new community 
isa thus far successfully maintained its independ- 
ence, has organized a regular. form of government, 
established a written fundamental constitution based 
upon republican principles, and holds oat the best 
founded prospects of triumphing in the contest, even 
to the extent of extending its authority throughout 
theentireisland. | | IOA K 

“Such was the origin, and in brief such the'present 
position of the new republic, to which I have had 
the honor of being conimissioned. . - ; 

“The territories of the republic are those which 


formerly belonged to Spain, and constitute about a 
moiety of the island, whether we estimate the ex- 
tent of country, the character of the soil, and gener- 
ally the sources of wealth. The population consists 
of about two hundred and thirty thousand, of whom 
forty thousand are blacks, and over one hundred 
thousand are whites.” 

Such, Mr. Speaker, is San Domingo, the 
true Queen of the Antilles, and such is the sad 
story of her people. Her natural wealth is 
boundless, and infinite in its variety. It is also 
exhaustless, for its sources are perennial; yet 
her. impoverished and decimated people live 
in dread uncertainty, which, like the shadow 
of impending death, precludes exertion for 
the future. In view of her resources and her 
many bays and harbors, she should be the 
center of a world-wide and busy commerce; 
but her bays and harbors are rarely shadowed 
by a sail, and a single steamer, the Tybo, vis- 
iting her ports but once a month, suffices for 
the greater part of her trade and communica- 
tion with the great commercial Republie whose 
immediate neighbor she is. From the depths 
of their despair the people of the republic 
of Dominica implore us to remove the dread 
shadow under which they live, expose her 
wealth to view, and cause it to be applied to 
the uses of mankind. Moved by their appeal, 
and instructed by the action of all his really 
great predecessors, the President proposes to 
the country to bless them and the world by 
granting their prayer; and for this he is assailed 
by the puny and short sighted leaders of the 
Democratic party. Against their assaults L 
will not pause to defend him. He has vindi- 
cated to the world and history the singleness 
and rectitude of his purposes by the selection 
of Benjamin F. Wade, Andrew D. White, and 
Samuel G. Howe, as commissioners to make 
the inquiries ordered by Congress. Truer men 
than these he could not have named, nor men 
more free from the suspicion of liability to 
corrupt or sinister influences; and President 
Grant may well express a willingness to abide 
the result of their invesigations, confident that 
it will justify all that he has done, and result 
in adding the tropical wealth of San Domingo 
to the mighty resources of the United States, 
and in the revival and expansion of our lan- 
guishing commerce. 

During the delivery of the above speech, 
Mr. KeLLEY’s hour having expired, by unan- 
imous consent his timè was extended. 


SAN DOMINGO. 


Mr. BEATTY. Mr. Speaker, I desire to 
call the attention of this House and the coun- 
try to a few facts, historical and otherwise, 
which it would, in my judgment, be well to 
consider in connection with the proposition to 
annex the Dominican republic. The facta 
relate mainly to the geographical position of 
San Domingo, the climate thereof, the effect 
of the climate on the white citizen and soldier, 
the experience of Spain, England, and France 
in their attempts to hold the island, and the 
character of the people inhabiting it. 


GEOGRAPHICAL POSITION. 


“The island of San Domingo lies between Cuba 
on the northwest, Porto Rico on the southeast, and 
Jamaica on the southwest.’—Dr. J. Brown. 

“It lies about southeast of the island of Cuba, 
from which it is separated by a channel of about 
forty miles in width; eastwardly from Jamaica, 
which is at the distahee of one hundred miles: 
westwardly from Porto Rico, distant thirty miles. 
lt is directly south from the city of New York. 
which is about fifteen hundred miles removed: from 
Charleston and Savannah about nine hundred 
miles; within a few days’ sail of Nicaragua, Yuca- 
tan, and Honduras, and equally convenient to Prin- 
idad and the northern shores of the South American 
eontinent.”’—John Hogan to Mr, Buchanan. 

_ CLIMATE. 

“ Thecliniate of San Domingo is, of course, that of 
the torrid zone, but the heat is modified not only by 
the very strong influence impressed upon its temper- 
ature by the surrounding ocean, but by à thousand 
local peculiarities of mountain and plain, lativde, 
and degree of exposureto thesun’srays. All attend- 
ant circumstances being the same, the heat is never 
so great ason the same meridian upon the continent 
of America. The mean heat throughout the year 
might be assumed at eighty-five degrees of Fahren- 
heit within those situations least subjected to cools 
ing influences, But upon the highest elevations of 
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the mountains of La Hotte it is said that the negroes 
from Africa could not ac first endure tbe severity of 
the eold, However the thermometrical indications 
of temperature may he, the heat ir rendered endur- 
able and pleasant by the temperating influence of 
the sea breeze. This usualiy begins to wake itself 
feltat about nineo’cloek in the morning, and it goes 
on gradually augmenting in strength until three 
o'clock in the afternoon, when it otten blows with 
great force, bringing with it a freshness and moisture 
from the ocean, which most powerfully counteracts 
the parching, cnervatinginiluenceof a glowing, vert- 
ical sun, All persons now throw open their heated 
apartments and give themselves to the luxurious 
indulgence of sitting or recliningin acurrent of this 
delightful wind, which continues to blow, though 
with less violence, until sunset, when there is a 
period of sultry, oppressive calmness, to be suc- 
ceeded within an hour by a wind that blowsdry and 
cool from the land, and is felt with more or less 
force through the night, till another calm takes 
place, to continue through the morning. Thisis the 
common course of things, though from time to time 
this agreeable vicissitude is replaced by ocean winds 
less conducive to the comfort of the inbabitants, 
Occasionally, from November to April, the north- 
west trade-winds sweep so fiercely along the shores 
of the island as to break up this regularity in the 
succession of land and sea breezes. 

“ Now there occurs what is called the norther, a 
wind that much resembles in its sensations and 
effects the dry land wind of India, or tramontane at 
Naples. During its continuanee everything is dry, 
parched, and dusty, and everybody ill at ease and 
filled with catarrhs, cramps, and rheumatism. In 
every place there is the same unvarying picture of 
bieak, dreary desolation. Tho sky, instead of the 
usual softness and delicacy of its tints, has a hard, 
cold aspect of wintryness. The air is filled to sufo- 
cation with clouds of fine dust, in which the sun’s 
rays arerefracted into a thousand brilliant bues, that 

Litter for a moment ang pass slowly away to the 
westward. Livery house jis closely shut, and the 
inmates crowd themselves into every corner that 
affords shelter from the pervading influence of this 
pernicious wind.” Lg + * * * + 

t The seasons are divided into the rainy and dry. 
The rains begin some time in April and continue to 
fall in oceasional showers till October, when they 
begin to decline, and in December the dry season has 
fairly commenved,”’—~Dr, Brown, 

“The irregular character of the surface, and the 
greater or less distance from the ocean, occasion 
considera bie diversities of climate, varying from the 
oppressive tropical heat, which, combined with a 
humid atmosphere, renders some parts peculiarly 
obnoxious to the yomito or yellow fever, to the ele- 
yated mountain ridges, where the cold is sometimes 
found to be unpleasant to those habituated to the 
more enervating influences of the tropics. The ex- 
cessive heat, which would otherwise be insupport- 
able, of the sea-board is, however, delightfully tem- 
pered by the sea breeze, which regularly, at ten 
o'clock a. m., lends its refreshing influences to the 
weary and exhausted sufferers.” —J/ohn Hogan. 


TORNADOES AND EARTHQUAKES, 
When Don Diego Columbus reached the 
island, about the year 1500, he found that— 


“ Thecity of San Domingo had just been nearly de- 
molished by one of those violent and destructive 
tornadoes that occasionally sweep so fearfully over 
regions within the tropics.” —Dr. J. Brown's His- 
tory of San Domingo, 

Bobadilla, secretary of State of the Domin- 
ican republic, in a letter dated November 
19, 1045, uses the following language in refer- 
ence to the population of Hayti: 


“We have historical and positive data to show 
that they cannot assemble an army of thirty-five 
thousand men, more particularly since the year 
1842, during which they suffered considerable dimin - 
ution of population from those who were killed by 
the earthquake of May in that year.” 


Rev. Thomas De Portas, Catholic bishop of 
the diocese of San Domingo, in enumerating 
the churches in that part of the island known 
as the Dominican republic, says: 


“In the extreme end of the town, near the fort 
of St. Giles, exists a temple that was provisionally 
erected after the great earthquake.” a eae 

“Without the walls of this city is the villa of San 
Carlos de Teneriffe, with a provisional hermitage 
and its curate. The temple having been injured by 
the effectof the earthquake of 1842, is now in a state 
of repair.” = ck anc et eae maser 

“Whe villa of the Conception de la Vega, with a 
good temple, but ill-treated by the earthquake, and 
a quarter of a league from thence is the famous 
mountain called La Vega, on the summit of which 
is seen a temple where the hole made by Admiral 
Columbus for the planting of tue sainted cross is still 
geen. Tunis temple has been destroyed by the earth- 
quake, but the parishioncrs have immediately con- 
structed a provisional one in its place, which may 
last many years. 7 

“The city of Santiago was entirely overthrown, 
and, with the same disaster, its temples.” 


Dr. Brown tells us that— 


“During. the prevalence of the latter (the rainy 
season) is the time when earthquakes commonly 
happen, though hardly a season passes over with- 
out the ogeurrencsef oneor more shocks. None bas 
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been so peculiarly disastrous in its effects as that | 
which happesed on the 3d of June, 1770, and which 
nearly annihilated the towns of Port au Prince and | 
Aux Cayes. An intense heat is said to haye preceded | 
it; a rustling noise, as of subterraneous currents of | 
air, continyed to be heard at intervals, while shock 
followed shock during a period of fifteen days. The 
earth gaped in horrid fissures. and amid the terribia 
convulsion the greater part of the town of Port au | 
Prince was ingulfed in the sea.” 
EFFECT OF THE CLIMATE ON THE WHITE LABORER. 
John Hogan says, his report, made in Octo- | 
ber, 1845, was ‘‘ prepared under all the disad- 
vantages of a severe and enervating indisposi- | 
tion.’”’ About the year 1640 French laborers 
were brought to San Domingo, but Dr. Brown 
tells us that— 


* It soon became apparent that the white laborer 
could not Jong endure exposure under the burning 
heat of the climate and the severe toil of clearing 
up the rank vegetation of a primitive soil.” > 

FATE OF THE ACADIANS. 

After the conquest of Nova Scotia by the 
English, the French inhabitants were driven 
from their homes for refusing to take up arms 
against their countrymen. Count d’ Estaing, 
governor general of San Domingo, anxious to 
increase the population of the island, offered 
them lands and subsistence until they were 
able to obtain it from the soil. What followed 
is told by the historian : 


**Theinvitation wasaccepted by many and six hun- 
dred of them arrived at Cape Francais. ‘They were 
first assigned lands and eabins in the districts of Dou- 
don and St. Rose, which border the plains of Cape 
Frangais; but these situations proved fatally pesti- 
lential to them and they died in masses. It wasthen 
thought that the less luxuriant svii of the Mole St. 
Nicholas would prove less prejudicial to their con- 
stitutions, and they were removed thither. But 
herealso their hard destiny pursued them.” 


After intense suffering, and the death of two 
thirds of the entire number,some two hun- 
dred of these people were fortunate enough to 
escape from the destructive influence of the 
climate and settled in Louisiana. 

FATE OF THE GERMAN EMIGRANTS. 

About 1770, the French Government, desir- 
ing to increase the population of San Domin- 
go, induced a large number of Germans to 
emigrate to the island. They were furnished 
by the Government with rations, clothes, and 
utensils of agriculture. On their arrival, we 
read that— 


“ Corvées of public slaves were hurried to furnish 
habitation for the new emigrants, and the best en- 
gincers of thecolony directed their labors, in order 
to render the town commodious, and the lands con- 
venient and productive to the new population; but 
notone seventh of their number survived the dis- 
cases of the following season to enjoy the rewards 
of their own industry, or the generosity of their 
patrons, the French, They became gardeners and 
fishermen; but such was tho fatal influence of the 
climate over them, that in six years after their ar- 
rival within the colony but two hundred and fifty 
remained of their number, More than two thou- 
sand had fallen victims to disease and misery.’ 


Lalso quote an extract from the testimony 
of John Somers Smith before the Senate com- 
mittee. (See Howarp’s Hatch—San Domingo 
report, 1870, pages 163 to 165:) 


“ By Mr. Howarp: p 
Question. Has he, (General Cazneau,] in San 
Domingo, the reputation of being a rogue in busi- 
ness matters ? 

“Answer. There were some unfortunate schemes 
that they gotup. There was what they called the 
San Domingo Cotton Company, and they got a num- 
ber of poor creatures in New York togo down, under 
specious pamphlets, setting forth the delightful place 
it was. A number of poor people came there, and 
went out a number of miles from San Domingo city, 
on the river, and they simply went there and died. 
Very few ever returned. Our thencommercial agent, 
in his report, states thatthe few that remained crept 
into San Domingo city, and were glad to get home. 
That San Domingo Cotton, Company was a terrible 
failure, and a great many lives were lost by it. 

“By Mr. SCHURZ: 

“ Question. How many lives were lost? 

*« Answer. I cannot tell you; one or two 
went down, 

t Question, Wha 
died? 

“Answer. The fever. 

‘ By Mr. Vickers 

“Question. At what time does the feyer commence 
there? 

“Answer. The fover is always in the country.” 

Æ * + + = = = $ * * 


hundred 
t was the diseaso of which they 


“ By Mr. VICKERS: p : 
“* Question. Youspoke of the feverin San Domingo 


as existing through the year? 


“ Answer. Yes, sir, - Bnd) Seas peed 
Question. W hatis thecharacter of. the fever, and 
can a white man labor in the open air? — . : i 
‘Answer. The fever is of an intermittent-charac- 
ter; I donotthink white labor.can survive to culti- 
vate the land; free labor by whites will not answer 
in San Domingo,” i : j wout 


The climate of San Domingo has not only 
caused sicknessand death to white men who 
have gone there to engage in peaceful ‘pnr-. 
suits, either on the sea-board ‘or inland, but 
the white soldiers who from time-to time have. 
been ordered thither to subdue. the turbulent 
population of the island have suffered’ still 
more terribly from its pestilential influences, 
France and Spain could defeat with compara- 
tive ease the barefooted battalions of Tous- 
saint and Dessalines, but they fell before the 
murderous vapors of the island like autumn 
leaves. [£ read from the History of San Do- 
mingo that.‘‘ fourteen battalions (French) of 
the line had fallen victims to the climate.’’. 

We are told again that— à 


“The new reénforcements from Europe were now 
further augmented in numbers by the arrivalof eight- 
een hundred soldiers from Martinique, The (French) 
commissioners now had a sufficient army to have 
crushed the. insurrection in one campaign. Tho 
troops perished in inaction, scattered among a mul- 
titude of little posts, under pretense of greater facil- 
ity in procuring provisions for their support.” Dur- 
ing this time they were sinking under the pestilen- 
tial influence of tho climate, and within two little 
months from their arrival half their number were 
already dead.” 


The English in 1794 took possession of the 
French part of the island. We read: 


. “The English were without an enemy to combat 
in the fieid, but their armament was in the act of 
being decimated by a more formidable foo than had 
been found in the people whose territory they had 
invaded.” * * + = “The soldiers were 
subjected to severe duty under a burning sun, and 
exposed by night to torrents of rain and dews, still 
more noxious within the tropics, Fatal disease was 
the consequence, which hurried the troops to blood- 
jess graves by hundreds; and so sweeping was the 
calamity that scarcely a suficient number could be 
found to mount guard and perform the necessary 
round of duty in the camp, Areénforcement of four 
regiments had been dispatched from the windward 
islands to succeed those who had perished in the 
malady, but disease had already commenced its rav- 
ages upon them before they had reached their scene 
of operations, and so fearful were these ravages that 
upon their disembarkation at Port au Prince their 
number hardly amounted to three hundred men, and 
within the short space of two mouths there had per- 
ished of them forty officers and more than six hun- 
dred men.” i 

Again: : 

“General White had found it necessary to returna 
to Europe for the establishment of his heaith.’’ ba 
žo a “# Go great had been the ravages of 
disease that the forces of the English had dwindled 
toa mere handful.” i * x * * 

“Toward the end of April, 1795, the English were 
again reénforced by the arrival of three new regi- 
ments; but disease seized upon these also, and be- 
fore the end of August their numbers were reduced 
from a force of more than nine hundred men to 


| scarce three hundred and fifty.” 


THE FRENCH AGAIN. 

“The yellow fever began its ravages among the 
French troops both at Cape Frangais and Port au 
Prince, and from its first fearful onset its character 
was so fatal as to threaten the whole army with anni- 
hilation. The victims of the disease were expiring 
hourly, and it was found necessary that carts should 
pass throughout the place at the dead hour of mid- 
night to receive the dead bodies which were left in 
every street at the doors of the houses.” 

Again: 

“If the troops marched to the ccuntry they found 
no escape from the danger which pursued them. 
Their camp was a hospital, and they died among the. 
orange groves and balmy fragrance which breathed 
around them. Those who sought safety by embark- 
ing on ship-board shared the sume fate.. Some ships 
lost their entire crews four, times in succession; and 
forty-eight passengers arriving from Bordeaux all 
died before they bad time to land at Cape Francais. 
Every soul aboard a Swedish vessel perished, with 
the single exception of the cabia-boy. The trans- 
portation of troops from point to point of the island 
was an unvarying scene of sorrow, for the splashing 
sound of bodies thrown into the water wasonly jnter- 
rupted. by the groans of the sick. or dying. . Whole 
detachments of troops were precipitated to the tomb 
almost together. Fourthousand men landing from 
some transports almost all perished without the glory 
ofa single achievement in the field.” : 

Again: | | : : 

“The blacks. were now triumphant everywhere: 
and to estimate the situation of Leclerc it isrequisite 
to know that of thirty-four thousand men who had 
arrived in thé island at different times since the war 
began,” twenty-four. thousand were already. dead, 


-198 


THE CONGRESSIONAL GLOBE. 


January 27, 


and seven thousand more were either sick in hospi- 
tals:‘or convalescent from disease.” 

Again :. 

“A momentary: hope was excited by the arrival 
‘of a reénforcement of twenty thousand men from 
France, and with this force Rochambeau took the 
“field; buat it was soon found that these legions also 
had been freighted to that. murderous climate only 
tò die.” 8 8 “By the end of the 
year-1802 the last reénforcements to the French army. 
had wasted to an inconsiderable corps. It was no 
longer that any of the veterans of Italy and Egypt 
remained to be sent to perish in San Domingo, and 
each division which had been dispatched. thither 
from Havre and Cherbourg had been less. capable 
than its predecessors of enduring service under the 
pestilential skies- of a country in which there had 
perished nearly forty thousand men in a single year.” 

THE PEOPLE OF THE‘ISLAND. 


The population of thé Haytian portion of 
the island-is about six hundred thousand, all 
negroes; the population of Dominiea about 
one, hundred and thirty-six thousand, of whom 
(according to the New American Cyclopedia) 
one tenth claim to be whites; the rest are 
of African descent, or of mixed African and 
European. 
`> In reference to the character of the popula- 
tion of San Domingo, we have the statement 
of Mr. Harrison, a citizen of the United States, 
residing, in 1845, at Porto Plata. . He says: 

“The unchaste. licentious manners of the Hay- 
tians were introduced into the east, (Dominica.) 
Many of the people of the east, by contact, became 
partly demoralized, and adopted the immoral mode 
of life; that is, living in a state of concubinage, 
that. is generally practiced in the Haytian part, 
where the people may with propriety be called a 
nation of bastards, the, greater part of the children 
born there being illegitimate. Morality in Dominica 
is at a low ebb. There is all room for improvement. 
The religion of the country isa corruption of the 
Roman Catholic.” 

Bobadilla, who in 1845 was the Dominican 
secretary of State, thus describes the Haytians. 
T have no doubt the description would fit the 
Dominicans perfectly, for the only real differ- 
ence between the Dominican and the Haytian 
lies in the fact that the one speaks bad Spanish 
and. the other bad French : 

“The Haytians are characteristically vain, proud, 
little inclined to labor, fond of idlenoss, dissolute, 
imuoral, without manners, without religion, dis- 
posed to thieving, to lying, to inebriety, and to allthe 
vices which constitute the degradation of a people, 
and scarcely a single civil or political virtue can be 
found among the. Practiced in assassinating, pil- 
laging, and devastating. this is their predominant 
ambition, and they have never been able to establish 
a solid government, having lost sight of the elements 
which constitute a State under those laws of reason 
and justice which are recognized by the law of na- 
tions, Hence it is that instead of progressing they 
have been constantly retrograding. They are inim- 
ical to foreigners; do not permit them to marry in 
the country, to acquire real estate, nor do they grant 
them any civil privileges, but on the contrary they 
look upon them with general contempt; and tho 
whiteman carries with him wherever he goes, in his 
color, a mark of reprobation among the Haytians.”’ 

Dr. Brown says: 

“They intermix the legitimate ritual of the Cath- 
olic faith with the mysterious adoration paid to their 
national fetiches, and the African obiand the Cath- 
olic priest both come in for a share of their respect 
and homage.” 

Mr, Speaker, there is not, I apprehend, any 
essential difference between the Haytians and 
Dominicans: They were for many years united 
under thesame Government. They have both 
the same disregard for peace, law, and order. 
They have both been always ready to follow the 
lead of petty chieftains in schemes of robbery 
and revolution. ‘They are both to-day divided 
up into petty factions, headed by rival chiefs, 
and eager for deeds of violence and bloodshed. 
They. ordain constitutions and establish gov- 
ernments one day, and overturn them on the 
next. Salnave, Dominique, and Saget are strug- 
gling with each other for the'control of Hayti. 
Baez and Cabral are waging a similar war- 
fare against each other for the control of 
Dominica. 
the presidency, and before he gets fairly warm 
in his seat Santana heads a revolutionary 
movement and expels him, ©. 
the president, and Baez organizes bis forces, 
bears:down on the executive mansion, drives 


out his rival, and amid a grand blow of trum: | 


pets and rattle of fire-arme assumes control of 


Baez is elected by the people to | 


Cabral becomes | 
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the republic. Treat with Baez to-day, and to- 
morrow Cabral may head a successful charge, 
drive Baez from the island, and spurn your 
treaty. Treat with both the rival chieftains, 
and some new man may. gather about hima 
party who will be able to defy them and you. 
Buy-up man by man the whole population of 
Dominica, and Salnave may come with his bat- 
talions of ragged blacks from the valley of 
the Artibonite and wage against you the same 
slow, relentless war of extermination with 
which the Haytians have successfully worsted 
and driven from San. Domingo. the Spanish, 
English, and French. You laugh at the idea 
of being beaten by these semi-barbarians; so 
did Spain; sodid England; so did the veteran 
soldiers of the first Napoleon; yet fifty thou- 
sand of the latter perished in the effort to hold 
the island. 

These Haytians have never acknowledged 
the independence of Dominica; they claim 
the whole island, and they would take it in 
spite of the world if there was within its borders 
plunder enough to pay them for the trouble. 
They are at all times ready for war, because 
they have nothing to lose. by defeat and possi- 
bly much to gain by seccess. You may defeat 
them in battle; you may scatter their forces, 
as the French have done time and again, but 
you cannot thereby secure a permanent peace. 
Their hatred for the white man is thoroughly 
ground into their flesh and bone. It has been 
handed down from sire to son.for two hundred 
years. Youcannot win them over by kindness, 
nor restrain them by force. They are fortified 
against your attacks by the pestilential vapors 
of their valleys, and they know full well that 
if their arms are not strong enough to defeat 
you they have only to scatter and the murder- 
ous climate will in good time work your de- 
struction. In such a war, with such a people, 
there is everything to lose and nothing to gain. 
We have enough on our hands, God knows, 
without seeking to become the guardians of 
these savages or entering intoa war with them 
for a territory which our people could not in- 
habit if they would and would not inhabit if 
they could, We have land in abundance con- 
venient to the centers of trade, fertile fields 
spread invitingly out under healthful skies, 
where the comforts of life may be easily ob- 
tained, and the civilizing influences of schools 
and churches enjoyed to the fullest extent. 

If our commerce needs the bay of Samana, 
let it be leased; if it cannot be leased, let us 
do without it. We should learn by the bitter 
experience of others how great an expend- 
iture of life and treasure will be required to 
hold and govern the territory we seek. We 
have neither the lives nor the money to spare; 
and no advantage which could accrue to our 
commerce by the possession of this island 
would ever compensate for the precious lives 
of the soldiers who will perish under the pes- 
tilential skies of San Domingo so surely as we 
carry out the scheme of annexation which 
has been proposed; for if we annex we must 
fortify, we must maintain order. To do this 
we must send troops, spend money. If we 
fail to hold the island we are dishonored. If 
we succeed, we have the black vomit, yellow 
fever, the earthquake and tornado, for our 
reward. 

Mr."McCORMICK, of Missouri. I had not 
intended, Mr. Speaker, to make any remarks 
to-night; but I thought as I have been listen- 
ing to the speech of the gentleman from Phil- 
adelphia, [Mr. Kentey,] that I should say a 
few words on this subject of the annexation 


| of San Domingo. The remarks of the gen- 


tleman were eloquent, but the conclusions at 
which he arrived seemed to me not to be war- 
ranted by the history which he gave us of that 


; island. š 


We are told, sir, that the island of San Do- 
mingo is in the possession of republican Gov- 
ernments; that there are now, and have been, 
republican Governments in San Domingo; but 
notwithstanding they have heen one people, 


notwithstanding they have an established form 
of government of their own election, of their 
own maintenance, yet he deplores the terrible 
condition in which those people are now. 

I do not think, Mr. Speaker, that the island 
of San Domingo annexed to the United States 
will ever be productive of good to this coun- 
try. There is an edict gone forth from the 
Creator of man, ‘‘In the sweat of thy face 
shalt thou eat bread till thou return unto the 
ground; for out of it wast thou taken; for 
dust thou art, and unto dust shalt thou re- 
turn ;’’ and upon this great fundamental fact 
rests the decision of this question. Man must 
labor for subsistence upon the earth; but the 
laboring classes will not labor more than is 
necessary for their maintenance; and when- 
ever favored by climate, whenever favored by 
the exuberance of the soil, so that it is not 
necessary for them to labor for subsistence, 
they will only exercise industry so far as it 
may be needed. to supply their bodily wants. 
In tropical countries mankind do not have the 
same amount of wants that they do in north- 
ern latitudes. They are not required to exert 
themselves in order to clothe themselves in 
these tropical countries as in colder climates. 
They do -not have to labor to obtain fuel in 
order to secure warmth and comfort in these 
tropical countries as in colder countries. 
There is not that necessity for man to labor 
to that extent in tropical countries which 
exists in colder latitudes. 

The tropical climate leads to indolence, and 
that training for labor which industry gives 
men in northern latitudes is not found to exist 
in southern climates. These habits of indus- 
try, acquired by northern men in their training 
from youth upward, qualify them for a very 
different form of government from that of 
southern latitudes. Southern people--and 
when I speak of southern people gee refer- 
ence to those who live in the tropics—are in- 
variably an unstable people, not controlled by 
law or system, because there is no necessity 
there for training to habits of industry, and 
that control so essential to good order and the 
maintenance of good and strong Governments 
in northern countries, This is one reason why 
I think that the races of men inhabiting the 
tropics for a great number of years have de- 
generated and become unfitted for our insti- 
tutions. and form of government. 

Ido not think, Mr. Speaker, as many gen- 
tlemen do, that all the peoples of the earth 
are fitted for the same form of government. 
I believe it is as necessary to have different 
forms of government as there are different 
wants in different latitudes. We know, sir, in 
northern latitudes the wants of men are differ- 
ent ; and their wants being different, the pur- 
suits to supply these wants must be essentially 
different; and these pursuits and these wantd 
lay the foundation for forms of government 
which must differin one country from those of 
another. I donot thiuk the people inhabiting 
tropical countries are well qualified for.repub- 
lican government. We may take the history 
of mankind and trace it back to the beginning, 
and we will find that the nations inhabiting the 
tropics are a class. of men who must be gov- 
erned differently from the form of government 
best suited to the people living in northern 
latitudes. We may say that we belong to a 
race of men. who will change all this. I do 
not think so, sir. I think the climate of that 
country will soon affect us, and instead of our 
elevating those degenerate races in the tropics, 
they will rather drag us down to their level. 

And there is another idea I wish to advance. 
I do not think, sir, that within the tropics any 
country, however fertile, however capable of 
producing abundantly, can ever be successfully 
cultivated without some system of slavery, 
some system of forced labor. So far as Lam 
informed, there is not an instance of a tropical 
country which has ever produced largely for 
exportation that has not had some system of 
compulsory labor, some system of slavery. 


Now, if this be so, then it follows that we 
cannot, if we acquire San Domingo, if we ac- 
quire Cuba, or indeed if we acquire the whole 
Antilles, it follows as a consequence that we 
cannot make those countries productive unless 
we organize the labor in them under some 
system of coercion. This, Mr, Speaker, we do 
not wish todo. ‘Lhe idea that we will longer 
maintain anywhere the system of slavery has 
been given up by our country. 

Mr. WELKER. Will the gentleman allow 
me to make an inquiry? 

Mr. McCORMICK. of Missouri. Certainly. 

Mr. WELKER. If slavery is maintained 
in San Domingo, would the gentleman then 
be in favor of its acquisition ? 

Mr. McCORMICK, of Missouri. No, sir; 
I would not. I know, Mr. Speaker, that the 
island of Cuba is the brightest gem in the 
crown of Spain. I know that that island 
exports an immense amount every year. But, 
sir, the products of thatisland are forced from 
the labor of slaves. And while San Domingo, 
which is now occupying the attention of the 
people of this country, was held in bondage 
by France and by England, it was largely a 
producing and exporting country. But as 
soon as it became a free country the inbab- 
itants, of their own volition, retrograded to a 
state of semi-barbarism. 


Well, Mr. Speaker, if we cannot make these 


countries productive unless we organize the 
labor system there upon the basis of slavery, 
then, sir, you and all who hear me will agree 
with me that we want to have nothing to do 
with it. Go to South America and what do 
you find? Brazil is a producing and export- 
ing‘country, and itis a slave country. But go 
into any of the South American republics, 
none of which have slavery, and you find there 
the labor system in such a condition as that 
none of those countries can be productive. 

If we look into ancient history we find the 
same truths exemplified. We find that none 
of the countries within the tropics, in ancient 
or in modern times, have ever been product- 
ive except where the labor of the country 
was brought into the condition of slavery. I 
am aware, Mr. Speaker, that in India Great 
Britain has acquired a great and valuable 
commerce, which is still augmenting. But 
all who are acquainted with the history of 
India understand and acknowledge that the 
labor system of that country is a system of 
slavery. And Great Britain, in order to main- 
tain her authority in that country, sacrifices 
hundreds and thousands of her own children 
ag soldiers there every year. I was struck, in 
reading the medical reports of the British 
army in India, by the fact which I found 
stated, that the average life of the English 
soldier in that country is four and a half 
years. The case is very similar with the 
Spanish soldier in Cuba. While Hayti was 
held by France and by England there was the 
same trouble. The mortality was very great 
among their soldiers. $ 

Mr. Speaker, if such be the lessons of his- 
tory, ancient and modern, I ask what do we 
want with these islands? If we are to acquire 
San Domingo, and all the ignorant people who 
are there are to remain free, and if they are 
to labor only just as much as is necessary for 
their maintenance, how are we going to make 
the acquisition remunerative? How are we 
going to realize the immense commerce and 
The immense wealth which the gentleman from 
Pennsylvania [Mr. Kettey] expects we will? 
I assert, Mr. Speaker, and £ doso sincerely 
believing that what I say is correct, that when 
we acquire those islands we must then com- 
wence an expenditure of money and of life 
irom our own country which will be a con- 
stant. drain upon the. purse and upon the life- 
blood of this nation. And I assert that unless 
we organize labor in these countries under a 
eystem of coercion they will prove In our 
hands what Hayti did in the hands of France 
aud of Great Britain, an acquisition which we 
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will be glad to get rid of at-any cost and at 
any expense. 

_ Mr. Speaker, I have made these statements 
in reference to this matter because I believe it 
wiil be an epoch of evil to this country when 
we begin the annexation of intertropical coun- 
tries. We have now in our own public domain 
immense areas of country, sufficient to furnish 
homes for four or five times the population we 
have now. Our country now, our Government 
now, has become large and unwieldy; and the 
more we add to it, the more we increase our 


territory and domain, the more certainly do | 


we increase the risk and the danger of sooner 
or later involving ourselves with questions 
which may lead to the overthrow.of our Repub- 
lic; because the wider our country is the more 
diversified our interests must be, and the more 
diversified our interests the more certainly will 
there. be causes of discord in our country. 
I therefore,-in all sincerity, believe that it is 
wisdom on the part of the Government of the 
United States to avoid the acquisition of any 
of the West India islands; thatitis wisdom on 
the part of the Government of the United States 


| to concentrate its energies on its possessions 


near at home, and that we should endeavor, 
if possible, to relieve ourselves from the great 
burden of debt that is now hanging upon our 
eountry, and by every means within our power 
to develop the resources of the country which 
we now have, and which is yet undeveloped, 
without attempting to acquire in tropical coun- 
tries, in South America or in the West India 
islands, new possessions which must, in the 
long run, prove prejudicial to this country. 

Mr. Speaker, we have in Mexico a republic 
of a class of people whoare unfitted to govern 
themselves, and have proved themselves unfit- 
ted to govern themselves. They are, if not in 
a tropical country, in a country far south of 
this; and in that country we fiad a system of 
slavery prevailing, known as Mexican peonage. 
‘All these things lead me to believe that we can 
acquire no southern country and make that 
country profitable, and make it contribute to 
the increase of our commerce and material 
prosperity, unless we do adopt some system of 
slavery to govern the labor there; 
there are no people in the United States who 
wish to see such a system once more ivgrafted 
upon our institutions. 

Mr. TILLMAN. If I understand the gen- 
tleman, he means this: that there is such re- 
luctance among those who live in tropical 
climates to labor that they will not make the 
soil as productive as it is capable of being 
made unless they are forced to labor. 

Mr. McCORMICK, of Missouri. Yes, sir; 
that is what I mean. 

Mr. TILLMAN. J ask the gentleman if he 
does not think that the imprevements in the 
implements of agriculture have been such that 
as much labor is not required to make these 
islands productive now as may have been 
necessary in the past? 

Mr. McCORMICK, of Missouri. Why, I 
would refer my friend to the speech which the 
gentleman from Pennsylvania [Mr. KELLEY] 
has made to-nigbt, in which he tells you that 
the whole republic of Dominica is without au 
iron plow. We have hundreds and thousands 
and millions of agricultural implements, aud 
yet these people have not, according to the 
statement of the gentleman from Pennsylva- 
nia, a single iron plow in their dominion ! 

I believe, sir, that it is a principle that per- 
vades the human race in southern latitudes 
that the laboring classes will only work. to 
produce a sufficiency for their maintenance. 

But I have been told by a good many gen- 
tlemen that we have evidence to the contrary 
of this in our southern States; t 3 
people who bave been emancipated in the 


southern States are an industrious and pro- | 


ducing people, and that for the last five years 


i the black people all over the South have 
labored more diligently and. more effectually |; gress of the world, 
Tam || beenin-the past. 


than they ever did in their lives before. 


and I believe | 


that the black | 


Í 


i 


f 


i 
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not prepared to say that they do labor. more 
diligently. or produce more since they -have 
Leen free than they did while they were slaves; 
but, Mr. Speaker, the present: race .of black 
people in the South were born and ‘educated 
and reared: and trained under ‘the iron hand 
of slavery. The present generation of blacks 
in the South are industrious, I willadmit; but 
I fear that the history of our country will prove 
in the coming generation that these black peo- 
ple at the South, instead of maintaining their 
present habits of industry, will retrograde and 
become less industrious, less enterprising, and 
less productive than at present. 

Mr. TILLMAN. Ido not dissent from the 
gentleman’s position in regard to the acquisi- 
tion of this island; Edo not know but that I am 
opposed to it; but I dissent from the position 
which he takes, that free government is impos- 
sible or incompatible with human nature 
in the tropics. I think that is an erroneous 


position. 

Mr. McCORMICK, of Missouri. I will not 
say that it is impossible; but I will say this, 
that in no history have I ever learned that a 
republic has been permanently and success- 
fully established within the tropics. 

I will say this, Mr. Speaker, that the very fact 
that so far as regards the northern races of 
men, the Caucasian race living in the northern 
regions, their wants being such as to require 
their constant exertion, being influenced by 
the coldness of the climate; the sterility of the 
soil, and all the accumulated wants growing 
out of the climate and soil to meet and supply - 
by their exertions, their habits of industry and 
their energies both of body and mind are culti- 
vated and sharpened. They become indus- 
trious and drilled to habits of discipline, order, 
and government. ` : 

But place one of that race even in a country 
where but little exertion is required in order 
to procure means for his subsistence, and he 
will naturally become indolent and rélaxed in 
his habits and discipline. And the very fact 
that he lacksthe discipline which labor gives 
will make him poorly qualified fora system of 
government like ours. 

Mr. TILLMAN. DoT understand the gen- 
tleman as also contending that intelligence 
and education are incompatible with a tropical 
climate? I understand the gentleman to say 
that no more labor than is merely sufficient to 
supply animal wants can be got out of a man 
in a tropical climate except by the lash. 

Mr. McCORMICK, of Missouri. Not. by 
the lash. 

Mr. TILLMAN. Or by some means of 
coercion. 

Mr. McCORMICK, of Missouri, Of the 
laboring classes. : 

Mr. TILLMAN. Of the laboring classes, 
yes. : Well, does the gentleman also hold that 
it is incompatible for the laboring classes to 
be educated and intelligent in a tropical cli- 
mate? Is that the gentleman’s position? 

Mr. MeCORMICK, of Missouri. No, sir; 
but I will say to the gentleman that there is 
found in southern climates the same difficulty 
in training the minds of men that there is in 
training them to habits of labor. In other 
words, in a tropical climate men are inclined to 
be indolent both in body and in mind, Take 
the history of the world, and show me if you 
can where a people living within the tropics 
have made great advances in the arts and 
sciences. I suppose the gentleman would go 
back to the times of ancient Egypt, or some 
other oriental nation.. But you will find no- 
where in the history of the world that these 
degenerate intertropical nations have ever pro- 
duced any great results among the families of 
the earth, as compared with the achievements 
of nations living in the temperate or. the cold 
countries of the world. : ; 

Mr. TILLMAN. I think the gentleman is 
assuming that we must judge of the future pro- 
in: any; latitude, by what has 
Sir, (think the world.is pro- 
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gressing; and:is improving in all latitudes, and 
that the history of the world proves that to be 
thecase. That progress is‘the law of the world, 
jis a rule:‘governing the human family. «In the 
latter. days, às- we ‘are ‘told, {*many shall run 
toand fro, and knowledge shall be increased.”’ 
We are now having-an increase of knowledge, 

: and ‘many aré ranning to and fro. [Laughter.] 
Myr, MeCORMICK, of Missouri. I presume 
the ancient: Romans thought so, too; and an- 
cient Egypt also thought the same. Yet those 
empires have arisen, flourished, and gone down 
in the history of the families of mankind, We 
are not authorized to suppose that there is 
going to be any great.change produced in the 
laws governing the progress and history of 
mankind.’ As long as nature remains as it 
now. is3-as long as the seasons revolve as they 
now revolve;. as long as the wants of man 
exist. as they now exist, so long will the same 
causes of climate and latitude and soil exert 
their influences upon coming generations, as 
they have upon the generations of the human 
race that have passed away., : 

For these reasons I have, without prepara- 
tion of my argument, given it as my opinion 
that the nations existing within the tropical 
countries of the earth have never shown them- 
selves capable of the achievements that have 
been produced by the human race in more 
temperate regions. I have given my reasons 
why I think that we in this temperate latitude 
are likely to achieve more under our repub- 
lican form of government, in the advancement 

- of civilizationand Christianity, and in fostering 
the arts, science, and literature, than any ra- 
tion that has ever existed, or perbaps ever will 
exist, within the tropics. 

I know, Mr. Speaker, it is asserted that the 
great Creator has made all men alike. But, sir, 
we cannot dispute these great facts, that within 
the tropics are the black races of mankind and 
within the temperate zone are the white races, 
and that the latter are superior iu intellectual 
and physical power to the other. 

Mr. TILLMAN. I regret to say that the 
most conclusive evidence | see of retrogression 
is in the doctrine that is now being preached 
by the Democracy. 

Mr. McCORMICK, of Missouri. I will only 
say, in conclusion, that I do not believe the 
doctrines of the Democratic party will bring 
about any retrogression in this country. On 
the contrary, I believe that the maintenance 
of those doctrines and adherence to them will 
work great and good results for the nation. I 
know that the Democratic party is denounced; 
bat, sir, that party came into power when Mr. 
Jefferson. was elected President of the United 
States, aud for more than half a century it 
shaped and controlled the destinies of this 
Republic. Under its guidance the country 
grew to greatness and power. I feel assured 
that this party, when restored to governmental 
control, will guide the ship of State aright. 

Mr. WELKER. . I now renew the motion 
that the House adjourn. 

‘The motion was agreed to; and aceordingly 
(at nine o’cloek and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

‘The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees : i 

By Mr. ARNELL: The petition of Thomas 
Blackwell and-26 others, citizens of Hender- 
sonville county, North Carolina, asking aid for 
common ‘schools. 

By Mr. BUCKLEY: The petition of Wil- 
liam. S. Penick, a citizen of Elmore county, 
Alabama, asking the removal of. his politieal 
disabilities imposed by the third section of the 
fourteenth article of amendments to the-Con- 
stitution: 

By Mr: BUFFINTON: The memorial. of 
George A, King and 41 others, citizens of Barn: 
stable, Massachusetts, praying that a commis- 


sion be appointed to audit and determine the 
claims no account of damages by the Alabama 
and other British cruisers, and to pay the same, 

Also, the memorial of Richard G. Luce and 
24 others, citizens of Martha’s Vineyard, Mas- 
sachusetts, praying for the same. - 

By Mr. DONLEY: A petition of sundry. 
citizens and soldiers of Greene county, Penn- 
sylvania, praying for the: passage ‘of.a bill 
granting land to soldiers without occupancy. 

By Mr. HLA: The petition of Lucia Marden, 
for pension. : 

By Mr. ELDRIDGE: The petition of Mr. 
Bolens and others, citizens of Dodge county, 
Wisconsin, with reference to the furnishing by 
the Government. of envelopes at and below 
their cost. 

By Mr. GILFILLAN: A petition of citizens 
of the vity of Meadville, Pennsylvania, praying 
for the repeal of the law imposing ‘a special tax 
on retail dealers in snuff, cigars, &c. 

Also, a petition of citizens of Clarion county, 
Pennsylvania, praying for additional pay for 
assistant marshals engaged in taking the late 
census. ; : 

Also, a petition: of sitizens.of Crawford 
county, Pennsylvania, of like import. 

By Mr. HAWLEY: The petition of Robert 
Tillson & Co., praying Congress to allow them 
asum of money as damages for failure on the 
part of the United States to comply with cer- 
tain contracts for materials furnished ‘by said 
Tillson & Co. 

By Mr. LEWIS: A petition to establish a 
post route between Marrow Bone, Kentucky, 
and Celina, Tennessee. 

By Mr. LOGAN: The petition of Thomas 
D. Kelly, for pay as second lieutenant. 

By Mr. McKENZIE: Petitions of certain 
citizens of Fairfax county, asking for the pur- 
chase of the bridge at the aqueduct, and to 
make it free. 

By Mr. MORGAN: The memorial of Major 
T. J. Platt and 57 others, soldiers of the Union 
Army during the late civil war; asking that sol- 
diers may be allowed to enter land without 
being required to settle and cultivate the same. 

By Mr. PECK: A petition of the National 
Tobacco Association, with a communication 
from Chase, Isherwood & Co., manufacturers, 
asking that the tax on sales be abolished. 

By Mr. PORTER: The petition of James 
W. Flood, of Powhatan county, Virginia, late 
adjutant of the fifth New Hampshire volun- 
teers; praying compensation for horse, saddle, 
and saddle-cloth lost in the service. 

Also, the petition of Ellis A. Haines, of Win- 
chester, Virginia, praying a-pension, having 
served. as a scout and guide in the service of 
the United States, been wounded four times 
during the war, and being incapacitated from 
obtaining his subsistence: by manual labor. 

By Mr. STARKWEATHER: The petition 
of Williams, Haven & Co., and other influen- 
tial business men of New London, Connecticut, 
asking that a commission be appointed, as 
recommended by the President of the United 
States, to audit and determine the claims on 
account of damages bythe Alabama and other 
British cruisers. | 

By Mr. SWANN: The petition of Anna 
Maria Bailey, of Baltimore, for a pension. 


HOUSE OF REPRESENTATIVES.. 
SATURDAY, January 28, 1871. 
The House metat twelve o’clock m. Prayer 
by the Chaplain, Rev. J. G. Butter, D. D 
The Journal of yesterday was read and 


approved. 

The SPEAKER pro tempore, (Mr. CHURCH- 
ILL in the chair.) The House, under previous 
order,’ meets to-day as in Committee of the 
Whole, for debate alone, no business whatever 
to be transacted; and the gentleman from New 
York [Mr. Mayuan] is entitled to the floor. 

Mr. MAYHAM. Iwill yield for a few min- 
utes to the gentleman from Pennsylvania, [Mr. 
Soormun.f ; 3 ; 


AMNESTY BILL. 


Mr. SCOFIELD. Mr. Speaker, this is a bill 
to authorize certain leadersof the late rebellion 
to hold office, AH the other leaders and all 
the rank and file have that privilegealready. A 
small number, understood to be the contrivers 
of as well as actors in the revolt, are excluded 
by the fourteenth amendment from places of 
trust. “The exclusion covers only those who 
were guilty not only of the crime of treason 
but of that meaner crime, false swearing and 
betrayal. They are not, however, by virtue of 
any Federal law, exeluded from the franchise. 
The national Government does not withhold 
the ballot from a single rebel, high or low. It 
permits them all to vote. In other countries 
such leaders would have been beheaded. Our 
fathers banished the Tories and forfeited their 
estates. We all believe this rebellion was 
causeless; we all know how many precious 
lives it-cost us; we all know how much treas- 
ure it consumed; we all know how many hearts 
ache to-day by its bereavements; yet the Gov- 
ernment has not avenged itself with the life of 
a single criminal. None are banished, none 
are under bonds. All can vote, nearly all can 
hold office; a few cannot; a very few compared 
to the whole number. As near as I can make 
out it is about one in one hundred of those 
who participated in the war against the Gov- 
ernment. 

The impression has gone out that some pen- 
alties are imposed, that some of these offenders 
are stillin danger of death or imprisonment 
or loss of property, at least that some are not 
allowed to vote, and that none can hold office. 
All this is error. Neither the Constitution nor 
laws of the United States impose any pen- 
alties, disabilities, or restrictions of any kind 
whatever, upon the authors of our great na- 
tional sorrows except to exclude a few of the 
worst from office. This bill proposes to remove 
that slight restriction. It proposes to put those 
who attempted to destroy the country upon an 
equal footing in all respects with those who 
risked their lives to save it. It proposes to 


„put patriotism and treason on a common level; 


to make patriots and traitors equal before the 
law. ‘The public judgment may make a dif 
ference, but the law is to furnish no censure 
for the one and no approval for the other. I 
am not now speaking against the proposed 
amnesty. I am-only describing it. I do not 
want the House to forget, nor the country to 
forget, that all the actors in the -rebellion 
already have all the privileges of the Republic, 
except that a few leaders cannot hold office, 
and that this bill does away with that restric- 
tion. I do not think the advocates ofamnesty, 
in Congress or out of it, have been very par- 
ticular to let the people know how little there 
is left upon which it can act. They have not 
been particular to tell the people that its whole 
and only purpose is to enable the leaders to 
hold office. They are not particular now to 
tell them that this bill is an ‘invitation to these 
leaders to come back to Congress and -to the 
control of States. . 

Now, before we remove this restriction, be- 
fore we give this invitation, we ought to con- 
sider its original purpose. What was that pur- 
pose? Not punishment certainly. No new 
new provision was necessary for that. By pre- 
existing law, notonly these leaders, butall their 
followers were exposed to the gallows or, by 
commutation, to imprisonment, banishment, 
and forfeiture. The purpose of the exclusion 
was safety, nothing else. We forgave the crime 
at once, and legislated only for the future safety 
of the Republic. There was a time in our 
history, not very remote, when the words “ in- 
demnity for the past and security for the 
future’’ controlled the action of the then domin- 
ant party. We exacted from the confederates 
no indemnity for the past, but made this slight 
restriction as security forthe future. Security 
against what? itis asked. Do you fear a sec- 
ond rebellion? - No, sir, I do not. Security 
against legislation in the interest of the con- 
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federacy and against the Republic. The con- 
federacy had four years of nationality. Great 
interests and powerful passions grew up in the 
meanwhile. Their currency, their bonds, their 
obligations to maimed soldiery, orphanage, 
widowhood, their military history and ‘per- 
sonal fame, and their vast claims for damages, 
were all atitagonistical to the corresponding 
interests of the United States. Had these 
leaders come immediately back to Congress 
and assumed control of the confederate States 
the question would have been whether their 
debts or ours should be paid, whether their 
soldiers or ours should have pensions, whether 
their currency or ours should pay debts, 
whether their generals or ours should be hon- 
ored, whether the colored people should be 
citizens or slaves. The result would have 
been a division of these interests and a com- 
promise of principle. The future historian 
would have been puzzled to know which were 
the victorsin the long struggle. To secure the 
Republic against such a result this restriction 
was adopted. i 

What reasons areassigned for its abrogation? 
I have listened to most of the debate, and 
hunted through all the rhetoric of the Globe 
for an answer. Only two reasons are given in 
all this cloquent talk. First, it irritates the 
rebel leaders; and second, Congress is ped- 
dling out this relief by the small. A word as 
to the firstreason. Admitting thatitis a cruel 
thing to irritate these great offenders, I ask 
for the evidence that they are irritated. They 
have not so informed Congress; they have 
asked for no relief; or if any of them have, 
the prayer has been promptly granted. If 
they are irritated let them inform us, and not 
leave it for their friends here to get at it by a 
process of reasoning. I think their friends 
here are more united in their behalf than they 
are for themselves. At all events, we have 
no evidence beyond the assertion of members 
that the rebel chiefs are irritated. It will be 
time enough to soothe them when that fact is 
authoritatively made known. 

But to the second reason, the charge of 
peddling. From time to time Congress has 
removed the restriction as to certain persons. 
This is discrimination, a wise discrimina- 
tion, I think. But the advocates of universal 
amnesty call it ‘‘ peddling ;”’ and having given 
it a belittling name, continually repeat it as 
an argument. When a Governor pardons an 
offender for exceptional reasons nobody calls 
it peddling out clemency, and nobody scolds 
because he does not pardon everybody at once. 
We have already in this way removed the ro- 
striction from several thousand persons. Not 
a single person who has asked it has been 
denied. These two reasons are too insignifi- 
cant for serious consideration ; and yet it is all 
the argument given us. 

Mr. Speaker, I was one with you and others 
still left in Congress who helped to erect this 
barrier against the domination of confederate 
interests in the southern States and at this cap- 
itol. Iam not yet prepared to tear it down. 
France laid the foundation of another revo- 
lution when she recalled her Bourbon rulers. 
Iam not yet prepared to follow this unwise 
example. Gentleman talk of conciliation, for- 
giveness, magnanimity, clemency! Sir, we 
have exhansted all these sentiments in our 
treatment of the country’s enemics. Weak- 
ness, folly, cowardice, self-destruction, are 
more fitting. words for the action proposed. 

Mr. MAYHAM. Inow yield for ten min: 
utes to my colleague, [Mr. Cox.] 

REVENUE REFORM. 

Mr. COX. Mr. Speaker, I would not have 
come here this morning but for an import- 
ant matter which 1 think ought to be under- 
stood by the country, if not by this House. It 
is well known that the results of our last fall 
elections were rather in the direction of what 
is called revenue reform. But that reform has 
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“not taken place. 


i therefore say but little in fayor of free coal. Asa 


| every consumer of manufactured 


The House and the country 
should understand the reason-why that reform 
has. not taken place, even in the slightest 
degree. . It is from no lack of inclination on 
this side of the House; if not on the part of 
many gentlemen on the other side. I have 
been in my seat every Monday since this ses- 
sion endeavoring to offer resolutions for the 
purpose of mitigating the present system of 
taxation in the interest of the people, and 
especially upon such articles as salt, coal, lum- 
ber, and leather, and othets in which the 
masses are most interested, but I have found 
our legislation invariably choked with selfish- 
ness. : 

Nearly all the bills, except those offered 
by the gentleman from Massachusetts, [Mr. 
Dawes, | from the Committee on Appropria- 
tions, which are absolutely indispensable to 
the carrying on of the Government; nearly 
all the legislation we have effected this session, | 
has been in the nature of selfishness. I do 
not merely refer to land grants or subsidies 
voted or to be voted. Wach of these interests 
is in the interest of a class who look to their 
own selfish ends. They are notin the interest 
of the people. Every tidbit of legislation this 
session has in some way or the other keen for 
the aggrandizement of a few men at the ex- 
pense of the people. I wish to say this much, 
in order that I may have printed as part of my 
remarks a resolution in reference to free coal, 
which I desire to offer the very first opportun- 
ity, and which is as follows: : 

Resolved, That in view of the pressing necessity 
of cheap coal for the poor at this inclement season, 
and its increased cost by reason of the recent strikes, 


House bill No. 2211, to abolish the duty on coal, 
reported by the Committee of Ways and Means last 


session, be taken from the Committee of the Whole 
on the stato of the Union, with a view to its passage 
at this time. : 

I have endeavored at every opportunity to 
present that; but Monday after Monday we 
have the air line bill or some other selfish 
thing which blocks the way of liberal legis- 
lation. Why, sir, every one knows, who knows 
anything about the coal business, the neces- 
sity of cheapening it not only for Massachu- 
setts, not only for caloric, not only for ma- 
chiuery, not only for capital, bat for the poorer 
classes of people in our cities. For, Mr. 
Speaker, itis a simple truth that more people 
die from lack of coal than from starvation. I 
beg to read an extract on that point: | 

“I am unable to understand why coal was not 
slaced on the free list. It should be done at once. 
Vith the exception of a few intereste parties it 


may be said the universal sentiment of the country 
demands the abolition of the tax on coal. I shall 


material for manufacturing it is almost, universally 
used, Hence to the extent that its price is enhanced, 
articles is made 
more or less to feel the tax. Sir, itis a question of 
humanity as well as of political economy. An able 
writer in a late number of the Atlantic Magazine 
says that more bitter suffering and more coroners’ 
inquests are due to dear coal than, to dear food in 
the large cities of the Hast. Tho destitution of the 
very poor takes the form of cold rather than of hun- 
ger. In that section of the country the climate is 
eoldest, wood is scarcest, and the population densest; 


hence that portion of the country is the one where a 
coal duty bears the heaviest.” 

I would say in a general way, in connection 
with this subject, that the financial policy of 
Mr. Boutwell does not look exactly to the 
amelioration of the class of our people who 
suffer from the taxation under this and other 
sections. It aims merely at a rapid extin- 
guishment of the public debt, but by perpetu- 
ating the burdens of taxation, whieh, in my 
judgment, is inexpedient and impolitic. I 
think there ought to be sone great and. gener- 
ous reform. ‘The faith and credit of the Gov- 
ernment depend more upon the development 
of the resources of the country by their relief 
from this inordinate taxation than upon any 
other cause. And Iam only sorry that our 
honorable Secretary of the Treasury has been 
made the subject of such just criticism as that 
which I shall read from the North American | 
Review, contained in an article written, I 


believe, by thë grandson of one of the Presi- 
dents of the United States: SRE i 

[Here the hammer fell: ] ater 

The SPEAKER. pro. tempore... Does the 
gentleman from New York [Mr. Mavaan] 
yield further to his colleague, [Mr, Cox. ?} 

Mr. MAYHAM. Ido, for a few moments: 
_ Mr. COX. That article in the North Amer- 
ian Review very justly criticises the present 
policy of the Treasury in the following. lan» 
guage: 

“He had only a single object of enthusiastic ambi- 
tion, but this was to redeem the national debt. To 
do this from day to day, to collect more and more 
milions from the people, no matter by whatdevices; 
to accumulate the surplus in the Treasury; to buy. 
with it, month by month; more and niore of the Gov- 
ernment’s own debts, and thus to see the huge mass 
of indebtedness slowly dwindle and diminish jn, his 
hands—this was a positive, tangible, self-evident 
proof of success, which appealed directly to the low- 
est order of intelligence, and struck with the great- 
est possible force the mind of the voting publie, ‘Lo 
this idea Mr. Boutwell sacrificed currency reforig, 
revenue reform, and every hope of relief from tax- 
ation, and to this idea he subordinated cven his owu 
next ambition, that of lowering the rate of interest 
onthedebt. Beyond this he abnegated, ideas. To 
did nothing, said nothing, heard nothing, except 
when necessity compelled.” 

I think, Mr. Speaker, could we but reform 
the general ideas of this Administration, and 
especially of the head of the Treasury Depart- 
ment, in this regard, there would be some 
opportunity for the revenue reformers in this 
House. I hope, sir, that before this session is 
over those bills which have already been re- 
ferred to the Committee of Ways and Means 
by a majority vote in this House may be taken 
up here, and that some amelioration may be 
given at least upon the articles I have named, 
so that we may have cheaper food, cheaper 
shelter, cheaper clothing, cheaper caloric, and 
that various other articles connected with the 
pursuits of industry may be made cheaper 
in the interest of the people. One thing the 
country may be assured of: never will revenue 
reform go backward. Never! Never! 

I have merely desired to say what I have not 
had the opportunity to say on Monday, either 
by speech or resolution, that this Congress, in 
obedience to public opinion, ought not to ad- 
journ until it does make some reform in this 
matter, which concerns the interest of the whole 
people mostintimately. Ithank the House and 
my colleague [Mr. Mayaam] for their courtesy. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, 
by Mr. Syupson, one of its clerks, returning to 
the House of Representatives, in compliance 
with its request, the bill (S. No. 569) to pro- 
vide for the disposition of useless military res- 
ervations. 


FEDERAL INTERFERENCE IN ELECTIONS. 


Mr. MAYHAM. Inthis House,Mr. Speaker, 
on yesterday, the gentléman from California 
[Mr. Sancen] offered a resolution of inquiry, 
addressed to the President of the United States; 
asking him whether the Governor of California 
had, since July, 1868, made requisition upon 
him for military aid to preserve order on the 
day of election. My colleague from the city of 
New York [ Mr. Brooxs] proposed to embrace 
in the scope of that resolution the State of 
New York, and the gentleman from Pennsyl- 
vania [Mr. RANDALL] suggested that the State 
of Pennsylvania also should be included. ‘To 
these suggestions the gentleman from Cali- 
fornia yielded. ‘But I was sorry to hear, sir, 
a gentleman on the other side of the House, 
the gentleman from Jowa; [Mr. ALLISON, ] 
object to the consideration of that resolation, 

Thave had, sir, in my desk a resolution, which 
I prepared soon after the organization of the 
Legislature of the State of New York, propos- 
ing inquiries of. the President with reference 
to the elections in the State of New York sim- 
ilar to those proposed by the gentleman from 
California [Mr. Sarcexr] with reference to 
that State. I desire at some fature time in 


this House, when. it is proper, to obtain a rec-i 
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ognition from the-Speaker and the consent of 
the House to introduce that resolution... And 
in order that it may bée:understood I send it to 
the Clerk's desk and ask that it be read. 
The Clerk read as follows.: 

. Whereas itis alleged by the Governor of the State 
of New York, iù bis recent annual message to the 
Legislature. of that State, that “the Federal Gov- 
ernment has assumed to interfere by its officers and 
armed forees with the elections of that State,” and 
for that: purpose, '‘ by the President’s orders, troops 
were brought from distant posts and quartered in 
the city of New York, and ships of war anchored in 
its harbor,” “that about two thousand deputy Uni- 
ted States marshals were appointed in the city of 
New York, who were, each of them, armed with what 
is: known as Navy revolvers worn in belts bearing 
the designation of the Federal arwories,” that the 
men so armed by the United States Government, 
and. paid out of its Treasury, were stationed, thus 
armed, at the election polls” atthe last genera! etec- 
tion for Governor and State officers in that State; 
and whereas the: Governor of the State of New York 
has also, in said message, entered his solemn protest 
against such. Federal interference, and has therein 


characterized said acts as “outrages: ‘Therefore, 


Lesolved, That the President of the United States 
be, and he is herehy, respect filly requested to com- 
municate to this House, if not inconsistent with the 
public interest— F 

1.. Whether, by his orders, at tho time of the recent 
general election in New York or immediately prior 
thereto, United States troops were brought from dis- 
tant posts and quartered in the city of New York, 
and United States ships of war were anchored in its 
harbor, and if so, for what purpose, ` 

2. The numberof said troops, and the number and 
naines of sach ships of war, 

3. From what military posts and what naval sta- 
tions such troops and ships were brought. 

4, Tho expense to the United States of trausferring 
such troops and ships of war to and from Now York 


Sethe number of United States deputy marshals 
appointed in the city.of New York on account of 
said election, and the expense to the Government 
of equipping and paying the same. 

6. Upon whose request, and under what provision 
of the Constitution or laws of the United States, such 
military, naval, and constabulary foree was placed 
in and about said city, and what instructions, if any, 
were issued to them by the Federal Government. 

Mr. MAYHAM. Mt. Speaker, within the 
last twelve or fourteen years there has been 
organized jn this country and under this Gov- 
ernment a party which emblazoned upon its 
banners the words ‘‘free speech, free press, 
free ballot, freedom, and Frémont!” Under 
the ideas which these mottoes represented that 
party organized and went before the people. 
Never in the history of any nation or of any 
party have names and mottoes been selected 
so well calculated to fascinate the public mind 
and captivate the popular judgment, With the 
exception of the last of these mottoes, which 
related to an individual, that party continued 
to emblazon upon its banners those euplionious 
mottoes. ‘The consequence was that the Amer- 
ican. people responded to the sentiments of 
those mottogs and rallied round the banner of 
that party with an alacrity unprecedented in 
the organization of any party. Before that 
party had existed three years it was the pre- 
dominant party in the Federal Government, as 
well as in almost every State within the Union. 
The reason of that success, Mr. Speaker, was 
that there is a charm in the name of freedom, 
there is a charm in a free press, there is 
a charm in a free ballot, which captivates 
the American mind and the American voter. 
Under the inflaence: of this captivation, the 
people believing, as they bad aright to believe, 
that these mottoes.really meant what they said, 
this party was elevated to power. 

Sir, I will not -mdertake to repeat the 
numerous insiances in-which the people have 
been deceived by these protestations of love 
of liberty, love of freedom, love of free ballot, 
and love fora free press. I-will not under- 
take to recount the numerous instances in 
which individuals—loyal men, loving the insti- 
tations of their country, and ready to do and 
die for those institutions—have, for the exer- 
cise of freedom of'speech, becanse they dared 
to utter freely their own convictions of the 
right upon political questions, been incareer- 
ated in the bastiles of America. I will not 
undertake to instance the numerous cases in 
the northern and loyal States where, within 


H 


È 


four years after this party was elevated to 
power, the free press was desecrated, the right 
of the editor to utter his sentiments was denied, 
and the man who- dared to stand up and exer- 
cise the freedom of the press, so bountifully 
promised by this party at its organization, had 
his office closed, his press seized,:and not un- 
frequently he himself was incarcerated within 
the walls of a prison. 

‘These instances have become a part of the 
history of our country. . As they will be read 
in the future, they will invoke the impartial 
judgment of the people of this country. They 
are not now the subject of controversy. But 
there is one of these promises, so ostenta- 
tiously made and so confidently relied upon 
by the people, which is being violated daily 
in almost every State of this Federal Union; 
Tallude to the interference with the freedom 
of elections. And tbat. I may not be charged 
with. misrepresenting, that I may not be 
charged with overdrawing the picture, I pro- 
pose to offer as evidence of the truth of what I 
assert an extract from the recent message of 
the Governor of the State of New York, which 


I send to the Clerk’s desk that it may beread. | 


The Clerk read as follows : 


“Since*the adjournment of the Legislature the 
Federal Government has assumed to interfere di- 
rectly. by its officers and armed forces, with elec- 
tions in this State. ‘he pretext was fear that the 
right of suffrage would, in some way, be denied to 
the class of persons upon whom it had been con- 
ferred by the fifteenth amendment to the Consti- 
tution of the United States. It was a mere pre- 
text; for our State Legislature, at its last session, 


promptly altered our election laws to conform with į 


that amendment, so soon as it was declared adopted. 
Moreover, this ciass of voters had exercised their 
new right freely and without the least molestation 
at our State election which took place in May last. 
Congress, nevertheless, enacted a law for the 


| ostensiblo purpose of supervising the olection of 


and the President was author- 
ized to employ the Army and Navy to enforce certain 
of its provisions. Under color of this act the Pres- 
ident and other United States officials claimed the 
right to supervise the entire election, not only for 
Representatives in Congress, but for State and local 


Congressmen only 5. 


officers. In the city of New York special prepara- | 


tions were made to entorce this claim. A large 


numberof United States deputy marshals and super- | 


visors were appointed, many of whom were men 
of well-known disreputable character, and some 
of whem had been convicted criminals; a class of 
dangerous men never before chosen by any ruling 
authority in any community as conservators of the 
peaco. They wore instructed, under advice of the 
Attorney General of the United States, to submit to 
no interference from any quarter under State or 
municipal authority. Orders were issued which au- 
thorized them, in thediscretion of each one of them, 
to arrest at the polls citizens claiming the right to 
vote, as well as the inspectors, who were charged by 
law with the custody of the ballot-boxes. These 
arrests were to be effected without, process of law, 
issued upon formal complaints. The peaceful con- 
duct of the election and the good order of the city 
were thus made to depend on the discretion of theso 
hastily-selected, inexperienced, and undisciplined 
men,someof them habituated to felonious violations 
of law, and all of them unused to the exercise of 
delicate and important trusts of power; all having 
been appointed in ono political interest and having 
a common partisan purpose to stbserve. The police 
and civil authorities of the city and State, whose 
duty it is to preserve order, were ignored, under 
instructions from Washington, as completely as if 
the poople of the State were in rebellion against the 
Government of the United States.. It was a bold 
attempton the partof the Federal Government to 
assume absolute control of the State and local elec- 
tions, in order to accomplish partisan ends; and 
officials, both judicialand executiva, seemed determ - 
ined to prosecute it without any regard to the rights 
either of the local officers or of the people. 

* The law of Congress under which he was acting 
required the Federal judge to appoint one half of the 
whole number of supervisors from each political 
party; yet he deliberately refused to appoint azs 
of the political organization which he well knew 
represented the great majority of votersin the city. 
Every popular right was ostentatiously denied, as 
if the purpose was to irritate and excite the pco- 
ple and to provoke tumult, which might result in 
breaking up the election and depriving the city of 
its vote. 

“The President well know that the people intended 
no forcible resistance to the law. Their determina- 
tion was to meet it, simply and exclusively, by the 


foree of public opinion. Itmust have been apparent | 


to every mind that the interest of the great majority 
in the city was to have a quiet and orderly election. 
Ttcould be the interest only of the minority to pro- 
mote an outbreak. The President knew also that 
even if disorder of any degree shoald ensue the 
whole civiland police power Of the 


y its cational guard~e military Organization of 


! lives and property. 


| ileman allow me to ask him two or 


State, sustained | @ violation of the election 


of it, 


our own citizens, composed of men of all classes and 
all political parties and maintained by the State to 
do service as occasion may demand for the State or 
the United States, and which has never yet failed in 
its duty to cither-—-was both ready and able to pre- 
serve order and to protect all officers of the law in 
the execution of judicial provess and the discharge 
of official duty. 

“Notwithstanding all this, by the President's 
orders, United States troops were brought from dis- 
tant posts and quartered in the city of New York, 
and ships of war were anchored in its harbor. It 
was ‘certainly not unreasonable to expect that the 
first drop of citizen blood shed in the city of New 
York by Federal troops in time of peace might lead 
to terrible results, involving great loss of life and 
incalculable destruction of property. Therefore, as 
Chief Magistrate of this State, charged with the duty 
of enforcing its laws and preserving order within its 
boundaries, I used every exertion and made every 
preparation and provision in my power to preserve 
orderand protect the people in their rights, their 
Atthe last moment. that isto 
say, the afternoon before the election, the officers 
of the United States, fortunately and wisely, aban- 
doned the extreme ground they hed taken, and 
entered into a stipulation with the Jocal authorities 
of New York city, in my presenco, which resulted in 
preventing any armed interference by troops, either 
of the United States or of the State. 

“ Nevertheless, it is well known that about two 
thousand deputy United States marshals were ap- 
pointed in the city of New York, who were, each one 
of them, armed with what is known as a Navy re- 
volver, worn in belts bearing the designation of the 
Federal armories, ‘They did not, it is true, form any 
poriion of the regular force of the Army or Mavy; 
they wereundisciplined and without a military com- 
mander. But they were men armed by the United 
States Government and paid out of its Treasury, and 
were stationed, thus armed, at the election polls, 


| having been taught they were the superiors of the 


Jawfully-appointed peace officers of the State. npon 
whom: the preservation of order in a large city 
depends. p : 

“Tt was due to the paticnt forbearance of the peo- 
ple, and to the earnest endeavors and great coolness 
and discretion of the peace officers of the city, that 
order was preserved, i 

“T deem it mysolemn duty to protest now formally 


; against these outrages, whieh, it is given out, will he 


renewed at future eieétions, with preparations look- 


| ing to agreater degree ofintimidation and coercion.” 


Mr. MORRILL, of Maine. Will the gen- 
three ques- 
tions? i 
Mr. MAYHAM. Certainly, sir. - , 
Mr. MORRILL, of Maine. The first ques: 
tion that] would ask is this: if during the elce- 
tion any United States forces, if there were 
avy sent. there by orders of the Government, 
interfered with the elective franchize of any 


| individual? 


Mr. MAYHAM. The answer to that ques- 


„tion, sir, appears to me to be obvious, and T 


am somewhat surprised that a gentleman of 
the experience of ny friend should propound 
sucha question. Sir, if there are tayo’ prin- 
ciples in Government that are antagonistic to 
each other it is the exercise of a free ballot 
under compulsion or dictation from the bay- 
onet, They are incompatible in theory, they 
are practically incompatible. The bayonet 
takes its order from the highest military 
authority, and the subordinate in executing 
that mandate is a machine without volition 
and without exercise of judgment except the 
judgment of the commander. The ballot 
emanates from the people and is the expres- 
sion of the free will of the people, and when- 
ever military power menaces the exercise of 
that free will that free will cannot be exercised, 


„and hence the object of the ballot is entirely 


thwarted. 

Mr, MORRILL, of Maine. Mr. Speaker, 
I wish to ask another question, and itis, if 
there were not repeated threats made in the 
public prints of the city of New York, and by 
individuals there, that if there was an attempt 
made to carry out the laws of the United States 
there would be bloodshed and violence? 

Mr. MAYHAM. 1 cannot answer that ques- 
tion, because I am not apprised of any sach 
threats. I read the press of New York dili- 
gently and carefully. I believe I feel as much 
interested as any citizen of New York in the 
well-being of the city and State of New York, 
and I am not advised as to any threats uttered 
by the press or by individuals of thas city as to 
law or any provision 
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Mr. MORRILL, of Maine, Just another 
question, and then I will cease my interroga- 
tories. 

Mr. MAYHAM. I have no objection to 
answer any question the gentleman may ask 
as well as I can. ; 

Mr. MORRILL, of Maine. Task, then, if 
it has not frequently been the ease that there 
has been a necessity to call upon the military 
forces in order to suppress mob violence and 
bloodshed within the precincts of the city of 
New York? 

Mr. MAYHAM. I answer the gentleman by 
saying that never on an election day has there 
been ibe pretense, shadow, or show of violence 
in the city of New York. I will appeal to that 
gentleman and to every gentleman upon this 
floor who has ever been in the city of New 


York on the day of an election, and I will | 


chalienge them to contradict me when I say 
ihat it is one of the most peaceable, one of the 
most orderly, one of the most quiet localities 
tn the Federal Union on the day of an election. 
Sir, 1 visited the city of New York on the day 
of an important election, on the morning of the 
election when the late Chief Magistrate was 
chosen, and but for my knowledge derived 
from the public press, and my knowledge that 
is was the day of holding the election, Eas a 
stranger in that city would not have known 
that there was an election being held there. 
Men come quietly to the polls and deposit their 
ballots, and with that industry characteristic 
of that great city they then move on about 
their business and vocations, and you do not 
soo a knot of ten men in the corner groceries 
on the day of an election. There is better 
order there than there is in most of the quiet 
and roral towns and districts in the interior 
of the State. J venture to say that the gentle- 


man will find in his own district quiet, peace- | 


abie, rural localities where he will see more 
drunkenness, more debauchery, more riot, tur- 
moil, and tumult on an election day than le can 
find in any locality in the city of New York. 


Mr. Speaker, if Lam right in the introduc- ; 


tion of these resolutions, and if the Governor 
of the State of New York has told the truth, 
if there has been an effort on the part of the 
Federal Government to interfere with the 
ballot, no matter what the practical result of 
that effort may have been, justice Lo the people 


and a proper self respect on the part of the | 


people demand that no such 
shall be tolerated.. As I remarked, in an- 
gwer to the gentleman’s inquiry, the casting 
of the ballot is a voluntary act of the citizen. 
Under no circumstances should it be interfered 
with with impanity. And, sir, so careful have 
the people of the State of New York been in 
guarding that ballot that they have passed a 


Jaw prohibiting the organization, arming, OF | 


parading of military forces op the day of elec- 
tion, or within five days prior to any election 
jn that State. It was, sir, with a view to 
guard against the danger of having the citizen 
fel even that he is menaced by the military 
power of the Government. At was for the 
purpose of preserving the purity and freedom 
of the ballot, and the volition of the voter 
when he deposited that most sacred pledge of 
the citizen, the ballot, by which the destinies 
of this nation ought to be controlled, Sir, to 
guard against that, as I before remarked, the 
Legislature of the State of New York have 
passed a statute, and to show the gentleman 
from Maine how careful the people of New 
York are to protect themselves against mili- 
tary interference, I ask the Clerk to read sec- 
tion six of the chapter of the revised statute 
to which I refer. 

The Clerk read as follows: 

“Tf any officer or other. person shall call out or 
order any.of the militia of this State to appear or 
exercise on any day during any election fo be held 
by virtne of this chapter, or within five days pre- 
vious thereto, except in cases of invasion or insur: 
rection, he shall forfeit the som of $300 for every 
such gonso” > E Be ens ee 
Mr. MAYHAM. The object for which the 


44 


interference | 


= 


| provision just read was enacted is to my mind 
| perfectly obvious, It originated in the desire 
| of the people to preserve the purity of the 
ballot-box and the entire volition of the voter. 
The object is to prevent any military interfer- 
ence therewith. Now, while I confess that 
that statute has no legal or binding force upon 
the President of the United States, yet it is 
declaratory of the sentiments and views of the 
American people in reference to the sacred- 
ness of the ballot-box. 

Sir, in the early history of our State, a 
State which you, Mr. Speaker, [Mr. CHURCHILL 
in the chair,] as well as myself represent in 
| part, the question of Federal interference was 
| discussed and considercd by a very distin- 
guished Chief Magistrate of that State ; a man 
who, at that time, if I am correctly informed, 


administration. 


concerning which he used strong language, 
was simply a pretended attempt on the part 


through hisappointm entsin the different States. 
Against that kind of influence, against that kind 
of coercion, against that kind of control of the 


De Witt Clinton many years ago entered his 
solemn protest. What would have been his 
| language if, instead of the appointment of offi- 
cialsand the attempt to control them, the mil- 
| itary arm of the Federal Government had been 
i sent there to menace, to overawe, and to defy 
the civil authorities of the State and to influ- 
ence the result of the election? I ask the 
Clerk to read an extract from that message 
| of Governor De Witt Clinton, which I have 
marked. 
The Clerk read as follows: 


| 

| “Ag amember of the American Confe deracy, it is 
Enot only our duty, but our interest, to sustain the 
i| respectability an 

| national Government, by a patriotic and enlight- 
| ened exercise of our suffrages, and by contributing all 
our energies to establish a wise and public-spirited 
administration. But in attending to measures so 
important we ought not to overlook the duties which 
we owe to ourselves. Our Government is complex 
| in its organization, and it is essentially necessary to 
preserve the State governments in their purity and 
energy. A free government could never exist in a 
country so extensive as the United States withont a 
judicious combination of the Federal and represent- 
ative principles. The apprehensions which some of 


of the Constitution, that the State governments would 


practical tendency has been in the opposite direc- 


tion. € £ 
increased with the extension of its patronage. An 
if the officers under its appointment shail see fit, as 


an organized and disciplined corps, to interiere 


becoming disposition in the people to resist these 
alarming attempts upon the purity and independ- 
enco of their local governments; for whenever the 
pillars which support the edifice of the (ener 

Government are undermined and prostrated the 


be crushed in ruin. | 0 
duty to protest against these unwarrantable intru- 
sions of extraneous influence, 


on this occasion.” 


Mr. MAYHAM. 


is full of instances of the 


danger to a republic 


ernment; while I regard it as 
preservation of any nation that there should be 
a well-organized military department of the 


Soon 


the people. 


France bad 


After the republican sentiment in ce 
Philippe, 


i! compelled the abdication of Louis 


declared in favor of a democratic republican 
| form of government, and: had elected one or 
| two chief magistrates, called presidents, after 
the example of the Government of the United 


(Sr aR MaBeat ss ae 


ecuida for 


was Federal in polities, who believed in a strong | 
Federal Government and a strong Federal i 
The interference of which he | 
complained in one of his annual messages, and | 


of the Federal Executive to influence elections | 


freedom of the ballot in the States, Governor | 


to promote the authority of the | 


our wisest statesmen entertained at the formation f 


constantly encroach on the powers of tne, national | 
Government, appear not to have been realized. The | 


‘he power of the General Administration has | 


the Siate elections, L trust there will be found a | 


whole fabric of national freedom and prosperity will į 
i I have considered it my solemn j 


p and I hope that the | 
national Legislature will not be regardless ofitsduty | 
The history of the world į 
of interference on the part of the military ; 


power. .While I respect that arm of the Gov- || 
essential to the | 


Government, the exercise of that arm must be | 
in defense, and not in menace of the rights of | 


Take, for instance, the history of France. | 


and the people had by an overwhelming vote | 
d 
1 


ALL, bay: | 


president, it will be remembered by gentlemen 
on this floor, submitted to the people of France 
the question whether they would have a republic 
or an empire. : 

But how was that question submitted? Whọ 
doubts but at the moment that question was 
submitted there was an overwhelming majority 
of the people in favor of a republican forin of 
government in France?, Who doubts but that 
a people just emerging from a monarchy and 
just assuming the responsibilities of a free and 
independent republic revlly believed that that 
kind of government was better for the interests 
of France than an empire? And yet, under the 
influence of the bayonet, (not exerted violently, 
it istrue, nobody killed, nobody hurt, but a mili- 
tary squad placed at every polling placed in the 
entire nation, ) the popular vote on that occasion, 
instead of expressing the popular sentiment, 
was, so far as it expressed itself at all, in favor 
of an empire. lence republican institutions 
were forever blotted out in that fair land. 

Who will dare to say that if the Federal 
Executive of this nation can send his troops’ 
to New York—that point of all others where. 
the vote is most strongly against him—and 
can attempt to influence voters there, he will 
not do what the Governor in his message an- 
ticipates—enforce by military dictation, even 
stronger than heretofore, the will and the 
wishes of the Administration? 

Sir, I have no word of complaint against 
President Grant. - I antagonize the principle. 
I believe it to be opposed to our free insti- 
tutions. I believe it to be at war with the 
doctrine of a free ballot, so flauntingly put 
forward by the Republican party at its organ- 
ization, and under which they have acquired 
for the time being the reins of government. 

Mr. BENTON. Iwish to ask the gentle- 
man whether at the election in New York the 
military inspected the ballots to ascertain for 
whom voters cast their ballots. 

Mr. MAYHAM. No, sir, I suppose not; 
but when you appoint a constabulary force, 
armed with Navy revolvers, and place them at 
the polls, they sympathizing with the Admin- 
istration, and knowing that they are there to do 
its bidding, the voter very well understands for 
what purpose such a force is placed there, and 
many timid individuals may be influenced in 


| their action by the presence of those Federal 


officials thus panoplhied in Federal armor. 

Mr. BENTON. One further question. At 
the election in France, to which the gentleman 
has referred, was there not an opportunity on 
the part of the soldier to determine how the 
éitizen cast his vote, whether for the empire 


| or for the republic? 


Mr. MAYHAM. I do wot know how that 


| may have been, nor do I care, The principle 


which will allow interference to any degree 
will authorize it to such an extent as to accom- 
plish its abject. The interference has its ob- 
ject; it is dictated by a motive; and if that 
object may be carried out to any extent, it may 
be carried ont to such an extentas will accom- 
plish the object. 

Mr. BENTON. Qne farther question, if 
the gentleman will permit it. Can he state 
that a single case has occurred in bis State 
where, by the presence of the military at the 
polls, the exercise of the right of suffrage has 
been interfered with? 

Mr. MAYHAM. Yes, sir., .The exercise 
of the right of suffrage was interfered with 
when the Federal ship of war was placed with 
its cannon pointed toward: that cify.in menace 
of the free exercise of the elective franchise. 
The right of the citizen was interfered with 
when the legally appointed officers of the State 
af New York, clothed as they were with all the 
powers requisite to preserve order and insure 
a fair election, were confronted by Federal 
officers charged: by Federal authority to ignore 
the anthority of the State government. 

Mr, BENTON. I do not nnderstang the 
entieman to state how or why the right of 
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Suffrage was interfered with. 
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"ME MAYHAM. T have stated that armed 
Federal officials stood at the polls; and in that 
theré was an interference. S 
~ Mr, BENTON. Does not the gentleman 
undérstand’ that the military were ordered ‘to 
his State dak ahs pirpošs of preventing fraud- 
ulent: voting, atid thatthe effect of the mili- 
tary beitig at thé polls in the city of New 
York was to prevent the repeaters from voting 
to the éxtent of twenty thonsaid votes? 

Mr. MAYHAM. If the’ presence. of the 
military at the eléction'in New York city had 
the effect of preventing repeating, then, as 
it lesséiied the Republican vote in greater 
proportion than the Democratic vote, it must 
show that thé repeating. was chiefly on the 
Republican side. But L deny that it had any 
such effect. 


Mr. BENTON. Did it not reduce the Dem- | 


ocratic vote at the last election to the extent 
of some twenty thousand votes? 

Mr, MAYHAM. No, sir; it did not. The 
question of the gentleman implies that, accord- 
ing to his. view, those Federal officers were 
sent theré to prevent fraudulent voting. But 
in his very frst question he admitted that this 
was impossible, for he concedes that these 
officers did not inspect. the ballots; and under 
such circumstances how can an armed Federal 
officer prevent fraudulent voting ? 

Mr. BENTON. Iwill state to the gentle- 
man if he will allow me. 

Mr. MAYHAM. ‘The gentleman will have 
an opportunity to reply after I get through. 

It is utterly impossible. I cannot conceive 
of any way in which the Federal marshal, 
armed with a Navy revolver, surrounding or 
standing guard cover the election polls, can 
prevent frauds at elections. I cannot see how 
the naval armament of the United States, sta- 
tioned inthe port of New York, menacing that 
city, can prevent fraud and fraudulent voting 
at elections, t am entirely unable to see how 
military, organized ag the military is, under 
arms, can prevent fraudulent voting. lt was 
not with such a view. Governor Hoffman has 
indicated what the object was. It was to men- 
ace and humiliate and cripple the people of 
the State of New York, or of that city espe- 
cially, by the overshadowing power of the 
Federal Government. It was for that purpose. 
If it had any other purpose it was so tar to 
exasperate that people as to lead them for 
the time being to forget their prudence and 
violate the law, so that the vote which would 
tell largély on the election would be thrown 
out, and some of the gentlemen upon this floor 
ousted from their seats upon the ground of 
violence and intimidation atthe élection. That 
was the motive, if there was any motive at all 
except to influence the voter. 

It was wrong; but the object of the resolu- 
tion L offered is notto charge anybody. 
true, as the Governor asserts, that there was 
Federal interference with the election, that the 
Federal Government bas attempted by armed 
force to interfere with the State elections—if 
that be true, it should be known. It should 
be arrested, not- by opposing force, but with a 
sound and wholesome publie sentiment, which 
I kuow pervades this country, and which will 
defend and proteét the purity of the ballot-box 
in any and all emergencies, If it be untrue; 
if the Governor is misinformed, if he has not 
statcd the fact in his message, then it is due to 
the Chief Hxecutive ofthe nation that he should 
have an opportunity to send to us the com- 
munications asked for, and in that way rid 
himself of the terrible imputation of having 
attempted to interfére with the freedom of elec- 
tions. 

Sir, ifthere is one thing more than another 
the American people vaiue, it is the freedom 
ofthe ballot. Take that from us, and we have 
no freedom. We hear, coming up from. all 
quarters. complaints and wails against Federal 
interferences with elections. It was tried in 
North Carolina, it is said: Is was tried in 
Georgia, itis said. infer from the resolution 
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offered by the honorable gentleman from Cali- 
fornia [Mr. Sargent] that it was tried in that 
State. It was triedin New York; and itistime 
that an indignant péople should at least in- 
quire and vindicate their rights against any 
military interference with elections. 

Sir, Í appeal to gentlemen upon the other 
side of this House hot to oppose this inquiry. 
if they do the people will regard that refusal 
as a cognovit that the President has interfered 
with State elections by the usé of the military 
force of the Government; and upon that cog- 
novit the people will enter up a judgment 
against the party which obtained power upon 
the cry of a free ballot which they cannot 
reverse. A 
Mr. VOORHEES. Mr. Speaker, I rise for 
the purpose merely of presenting resolutions 
passed by the Legislature of Indiana on an 
important question now pending before this 
House. 

In the first week of the present session I 
introduced resolutions into this body instruct- 
ing the Committee on the Public Lands to 
prepare and report a bill extending the bene- 
fits of the homestead policy to the disabled 
soldiers and the orphans and widows of the 
war. Since that time I have received a large 
number of letters from soldiers on the subject, 
and from that source and the newspaper press, 
especially in the West, I find the measure is 
regarded with great popular favor. It will 
reach and benefit directly nearly two hundred 
thousand of the most deserving and helpless 
people, and I am greatly gratified that the 
Legislature of my own State, now in session, 
has adopted unanimously the following reso- 
lutions, Which I send to the Clerk's desk to 
be read. 

The Clerk read as follows: 

Whereas it has been customary in times past in all 
the wars in which our country has been engaged, 
except the war of thegreat rebellion of 1861, for the 
General Government to reward their soldiers and 
soumen, or their widows. or. orphans, by granting 
homesteads upon the public domain: Therefore, 

Be it resolved by the General Assembly of the State 
of Indiana, ‘Lhatour Senators be instructed and our 
Representatives in Congress requested to make all 
proper exertions to procure the passage of a luw 
through Congress to allow every soldier and seaman 
(their widows and orphans) who has served ninety 
days or upward in the Army or Navy of the United 
States in the warof the great rebellion of 1861, and 
who were honorably discharged, to select one hun- 
dred and sixty acres of the public lands subject to 
sale, including alternate reserved sectionsalong the 
lines of railroads, without requiring occupancy of 
the same. 

diesolved, That the Governor be instructed to com~ 
municate this joint resolution to our Senators and 
Representatives in Congress.’ f 

Itis hereby certified thatthe above and foregoing 
is a true copy of the original joint resolution, No. 4, 
passed by the General Assembly of the State of Indi- 
ana at the present session thereof, 

In witness whereof, [have hereunto subscribed my 

name and caused the seal of the State to be 
[L.s.] atlixed, at the city of Indianapolis this 25th 


day of January, 1871. 
CONRAD BAKE 


est: 

NORMAN EDDY, Secretary of State, 

Mr. VOORHEES. Mr. Speaker, I will only 
say further at this time that this is a subject 
in which I take a deep interest, aud which I 
expect to follow to a successful conclusion. 

I call attention to the resolutions just read 
for another purpose. They afford high evi- 
dence not merely. of the patriotism of the Dem- 
ocratic party of Indiana, which now has the 
ascendency in that State, but also of its kind- 
ness and friendship for the soldiers and the 
widows and the orphans of the late war. They 
will repel, too, the fierce assault made upon 
the Indiana Legislatura a few days since by 
the distinguished gentleman from Massachu- 
setts, [Mr. Bur.er.] I believe the Legislature 
of Massachusetts has passed no such resolu- 
tions. At some time I expect to discuss this 
measure at length. F thank the genileman 
from New York (Mr. Maynas] for the oppor- 
tunity he has given mè for saying this much. 


THE ALABAMA CLAIMS. 


Mr. CALKIN. Mr. Speaker, it will be 
remembered that during the last session of 


Att 


Congress I introduced tha following preamble 
and resolution : 

“ Whereas it is the sentiment of the American 
people that immediate reparation should be made 

y the Government of Great Britain for the destruc- 
tion of vessels belonging to citizens of our Republic 
by the piratical steamer Alabama, and other stoam- 
ers of like character: Thereore, 

** Resolved, Thatthe President berequested to press 
the Alabama claims. to an immediate settlement, 
that our citizens may be promptly remunerated for 
their losses, and our nation’s honor maintained.” 

Mr. Speaker, my object inoffering that res- 
olution then was, as it is now, in the remarks 
which I feel called upon to make, to awaken 
a due and proper inquiry on the part of the 
House, into the wisdom and expediency of 
that quiet and unobtrusive resignation in rela- 
tion to these claims into which our Govern- 
ment has relapsed. 

The Micawber-like policy which the Chief 
Executivehas marked out for himself is clearly 
enunciated in his two principal messages to 
the Congress, and the sume policy has been 
sufficiently illustrated by the drawing-room 
diplomacy (under instructions) of our late 
representative at the Court of St. James. 

If, as itis alleged by the President, the state 
of public feeling on the other side of the 
Atlantié is not favorable to an immediate 
attempt at renewed negotiations of settlement, 
when is it likely to become more indulgent? 
Are we to suspend all further efforts to obtain 
justice until, to quote the words of the Presi- 
dent, “her Majesty’s Government shall enter- 
tain a desire for a full and friendly adjustment 
of these claims?” Shoulda policy so exactly 
in harmony with English opinion govern the 
action of American statesmen, the day is far 
distant when the Alabama claims will reach a 
satisfactory settlement. 

It is not my present purpose, nor would it 
be my privilege, under existing rules, to enter 
into anything like a thorough and exhaustive 
examination of the points of disagreement 
between the two countries, springing out of 
the unfortunate events connected with our late 
civil war. They have too long formed the 
gage of ministerial fencing to leave any part 
untried, and if there has been confessed nei- 
ther a ‘‘ palpable hit’? upon the one side nor 
a skillful parry upon the other it is not that 
our cause is wanting in justice nor the temper 
of our people in spirit. We complain, sir, of 
the damaging haste with which England, in 
no spirit of fairness toward the United States, 
seized upon the earliest pretext to raise the in- 
surrectionists of the South to a level of equality 
with us in all the relations of neutrals toward 
independent nations at war with each other, 

That the political agitation of the southern 
States up to the period of the attack upon 
Fort Sumter, in the harbor of Charleston, 
failed to arouse the country from its long dream 
of peace to active preparations for the bloody 
work which was at hand is known to every 


i one at all acquainted with the history of the 


early days of the rebellion ; for, notwithstand- 
ing the leading men of the two sections had 
failed in their united endeavors to blend all 
the incongruous elements of our nationality 
into a Government systematically uniform, it 
was never believed in the North that the slave- 
holding States would avail themselves of so 
cruel an alternative as a resort to arms. The 
common mind had never conceived of any- 
thing so terrible as an organized rebellion 
against the authority of the Government, much 
less of a great civil war! Hence it is not 
Strange that our peacelully-minded citizens, 
as well those in public station as otherwise, 
should have been dull to conceive and slow to 
appreciate the altered state at the South, sud- 
denly and withont provocation thrust upon 
the country. But with the sound of the first 
rebel gun it was impossible to escape the con- 
viction that a struggle, which was to determine 
for all time the status of negro slavery upon 
this continent, had actually begun. In a con- 
troversy of this nature it was reasonable to 
believe that the sympathy, if not the moral 
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support, of the civilized world would be on 
the side of the North, But England! toward 
whom we turned for words of compassion snd 
Jove, the mother land, to which we were 
allied in many of those progressive measures 
to which the world is so largely indebted for 
its amelioration, England, of all the nations, 
was the first to assert the belligerent license 
of the South and her equal consideration for 
the rights of the two sections hostilely arrayed 
against her; and this, too, with such unex- 
ampled haste that the sound of the rebel bat- 
terjes trained upon Sumter had scarcely died 
away in the land. 

Jn vain it was urged upon the English. offi- 
cials to uwait the arrival of Mr. Adams, our 
newly-aceredited minister, that he might be 
heard on the part of our Government in ex- 
planation of the state of affairs-at home, and 
who was then known to be on his way to Eng- 
land. The plan had already been matured, 
and its determination was forgone. 

The arrival of Mr. Adams upon British soil 
and the issuing of the Queen’s proclamation, 
which has been fraught with such mischievous 
consequences to the United States, were simul- 
taneous events, 

Our new minister was received with all those 
courtiy formalities which have dignified the 
school of diplomacy sivce the days of Talley- 
rand, bùt his earnest protest against the dam- 
aging course of her Majesty’s Government, 
was addressed to minds prejudiced beyond the 
reach of arggment. . 

The mask of words was skillfully drawn, but 
failed to conceal that fixed and unalterable 
determination on the part of England to en- 
courage treason and sustain rebellion, which 
was made only too apparent by her subsequent 
endeavors. , 

How wretched is the picturel Upon the 
one side England, born of the early centuries, 
reared amid treasons and conflicts, pacified by 
liberty; great and powerful in all that consti- 
tutes the glory of empire! . Upon the opposite 
side, the young Republic of the United States, 
kindred to her in blood, language, religion, and 
laws, undergoing the ordeal of sovercignty. 
Many years of friendly intercourse between 
the two nations had made them measurably 
dependent upon each other. They were bound 
together by cords of steel. Their reciprocal 
commerce amounted annually to millions. 
Their merchant ships were abroad upon every 
sea, and their united energies were enlisted to 
purge the ocean of an odious traffic. They were 
competitors only in the gentle arts of peace. 

Despite all these things, England announced 
to the world that she held in equal balance the 
rightful Government of the United States aud 
her rebellious subjects, who had neither a foot- 
ing upon the land nor a sail upon the waters. 

We should be at a loss to account for such 
a partial and unfriendly act, which, to the 
credit of history, stands without a precedent, 
were it not for the subsequent leanings of 
Great Britain to the side of the rebellion, 
which, indeed, she took little pains to conceal, 
so long as the conviction remained that the 
great civil war, to the maintenance of which 
she largely contributed, would end in the sub- 
version and overthrow of the Government of 
these States. 

Bat when it became apparent that the 
scheme of the rebellion must fail of its pur- 
pose the British ministry began to cast about 
for some plausible excuses behind which to 
intrench themselves. It was claimed, among 
other things, that the queen’s proclamation 
of belligerency had been superindaced by cer- 
tain acts and proclamations of the Lineoln 
administration which could not have been 
known, or at least had not then been officially 
communicated to her Majesty’s Government. 

Thus falsehood, however reprehensible in 
itself, is sometimes an indication of returning 
virtue. It betrays consciousness of a truth 
which to confess would be odious. 

We can searcély believe that England was 


anxious to make herself a party to the south- 
ern project of founding a nation, its resources 
and moral condition, upon African slavery, 
for such was the avowed object of secession. 
Bat having taken on the conviction, willingly 
enough, it is true, that a restoration of the 
Union was impossible, it was her settled pol- 
icy to anticipate rather than await the hap- 
pening of events. In this, as it is common 
with men and nations, England was at fault 
in her calculations. 

We may presume that the programme of the 
rebellion had been explained and amplified in 
her secret councils with assurances of ulti- 
mate success, and that England saw, beyond 
the smoke of battle, the phantom of a new 
nation, ready with the raw cotton, to buy the 
wares of Sheftield and the fabries of Manches- 
ter. She consented upon this anticipation to 
part with her ships, her cannon, and muni- 
tions of war. The rebel cotton-bonds were a 
staple in her money market, and allthis time 
she pretended to be, if not an indifferent, 
certainly an impartial spectator of the great 
drama which was being enacted upon the thea- 
ter of the New World. 

In our repeated efforts to arrive at a plan of 
settlement, the British ministry have persist- 
ently refused to permit the subject of recog- 
nition to form any part of the catalogue. It 
is insisted that even though that act was un- 
justifiable at the time, yet, subsequent events 
having demonstrated its expediency, it is no 
longer a matter of reasonable complaint. 

But England loses sight of the damaging 
fact that this very act of recognition had more 
to do with creating these subsequent events 
than any one thing beside. It gave hope and 
courage to*the rebellion, fanning its slender 
flame into a great and wide-spreading confla- 
gration. 

At the period of the queen’s proclamation 
there was only an improvised rebellion, wholly 
destitute of the elements of nationality. It 
consisted of a mobilized force, untrained in the 
evolutions of the field and poorly and scantily 
provided. A few strongholds had been seized, 
some cannon secured, and arsenals plundered 
of their arms, but they were of small account in 
view of the magnitude of the southern scheme, 

As to ships of war, the insurgents had none 
whatever, not even a gun-boat, nor were they 
likely to obtain any of these in domestic ports 
and made available in ocean warfare which 
could be sent to sea: Such an attempt would 
have been met by almost certain capture and 
demolition, after the manner of the Merrimac, 
the Atlanta, and the Albemarle. 

Under these circumstances it is a reasonable 
presumption that, even before any hostile dem- 
onstrations were made, assurances had been 
obtained of indirect foreign aid. 

'Fo know how faithfully these promises were 
kept, we must turn lo England, our good 
mother England, to whose arms the thirty- 
days old bastard of rebellion had been taken 
to swaddle and wet- nurse. 

The national conscience may acquit itself 
of any sinfuiness for conspiring against the 
heresy of republicanism, toward which ihe 
English aristocracy have always manifested a 
strong aversion; nevertheless, there are some 
disagreeable maxims applicable to the case, 
which have been accepted by nations in their 
intercourse with each other, not altogether 
reconcilable to a course pf systematic bypoc- 
risy and deceit. 

Anything which tends to promote the com- 
merce of Great Britain is a principle in the 
Government. It always has been, and always 


| will be so, in spite of any minor considerations 


of religion or morality. Had she prudently 
acquiesced in the political status indicated by 
Mr. Lincoln in his proclamation of April 19 
there had been small opportunity for the ex- 
ercise of English skill in ranning blockades, 
and a comparatively small market for the sale 
of English arms. - Will England tell us to-day 


that this wholesale supply of material aid from |b 


her shores had nothing to do in. giving hope, 
heart, and substance to the rebellion, and thus 
prolonging fora multiplied period the struggle 
which was then being waged ? As 

It was noticeable at this time that an un- 
usual cordiality existed between England and 
France. ‘There was a-unity of sentiment be- 
tween them upon the ‘f American question,”®: 
as they wêre pleased to term it, truly. remark- 
able in view of the traditional attitude of the 
two nations. Not only was the belligerency 
doctrine of the former caught up and reiter- 
ated by the latter, bat while England fostered 
and kept alive the rebellion, by precipitating 
the sinews of war upon our séa-board front, 
France sat herself quietly down at the back 
door to pick our bones upon the consumma- 
tion of our contemplated dissolution. Can it 
be possible that, in the happening of certain 
coveted events, history was to repéat itself 
upon this continent in the likeness of dismem- 
bered Poland? For the honor of Trance, the 
godmother of our liberty, we trust it is not'so. 

Had the purpose of England been to dwarf 
the natural growth and cripple the resources 
of the United States without coming to actual 
war, it could scatcely have been more effectu- 
ally contrived. Let us suppose this to have 
been the object, how would the case stand ? 
A rebellion had broken out upon our southern 
sea-board; our complexity was England’s op- 
portunity. ln order to destroy our ships and 
drive our commerce from the seas, under cover 
of the confederate flag, it was essential to keep 
the rebellion alive. To keep the rebellion 
alive necessitated an immediate supply of all 
kinds of material aid to the rebels, especially 
magazines and instruments of destraction. 
This material aid could be furnished surrep- 
titiously by neutrals after the according of 
belligerent rights to the South, The conces- 
sion of such rights was the first act of Great 
Britain in her carefully-studied part of the 
drama. As to whether the domestic object 
of the rebellion succeeded or failed she was 
comparatively indifferent, By its snecess the 
twofold object of destroying our commerce 
and dividing our territories would have been 
accomplished. Forgetful of our lineage, and 
jealous of our prosperity, England was willing 
to put on a disguise and become our execu- 
tioner. 

As it had been foreseen, blockade-running 
soon became a popular amusement with the 
English, and the South grew to fullness in all 
the paraphernalia of war. The rebel ramparts 
were crowned with Whitworth guns, and Lon- 
don Tower muskets were captured with every 
batch of prisoners. 

Through these instrumentalities the struggle 
between the North and the South was cruelly 
prolonged. Its end no man could foresee. 
And so it was that the ground was laid for the 
new enterprise of building, arming, equipping, 


| manning, nay, everything bat commissioning, 


sea-going vessels in the neutral ports of Bug- 
land to prey upon our merchant marine, events 
which followed fast and in their preconceived 
order, to the almost total destruction of our 
ocean commerce. 

Let us view the picture from an English 
drawing. “The Alabama difficulty wag no 
white squall which broke upon the authorities 
at a momént’s notice,’ says Mr. Bowen in his 
published review ofthe subject. : ‘In the earlier 
part of 1862 the ports of this country, and in 
particular the port of Liverpool, were known 
to be swarming with confederate agents, busily 
engaged in rendering obscure but important 
services tothe cause of secession. Ag yet the 
energy of the friends of the South had been 
directed mainly to the promotion of blockade- 
running’? 7 

Observe the language of the last sentence 
and the context, Mr. Speaker: ‘fas yet. the 
energy of the friends of the South had been 
directed mainly to the promotion of blockade- 
running.” 

Now, however, a new field of enterprise was 
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: to be opened up. ‘Further on the same writer 
gays: : 

“Every. sensible observer at the opening of the 
year (1852) could not-but perceive how deeply the 
pouthern States were interested in obtaining, any- 
where and at. any. eost, armed cruisers to launch 
against the scattering shipping of the North.” 
sole. ee SAs early as January, 1862, com- 
missioned. officers were sent. over from. Richmend to 
take command ofa couple of gun-boats building for 
the. confederates in Messrs. Laird’s yard.” 

These gün- boats were the Oreto, afterward 
known as the Florida, and the Alabama, which 
has given a.name to the whole catalogue of 
injuries. sustained by the United States grow- 
ing out.of Kogland’s complicity with the south- 
ern rebellion, l 

Itis needless to enter into details concern- 


ing which so much has been said and written | 


upon both sides of the Atlantic. Sufficient is 
it for: my present purpose that not only was 
the process of building, arming, equipping, 
and sending forth the two vessels above named 
suffered to proceed. under the eye and with the 
kKuowledge of the British authorities, but others 
of a like class and for ‘the same well-known 
object were added to the list. 

It was to no purpose that positive informa- 
tion of their repeated outrages, supported by 
sworn proof, was officially. communicated to 
the officers of the Crown by our representa- 
tives abroad in time to prevent the threatened 
mischief, 

“Is this the guise? Is this the fashion of 
the court of England? Is this the Govern- 
ment of Britain’s isle, and this the royalty 
of Albion's king ?”” 

It does not seem to me, sir, that the grave 
questions to which the commission of these 
repeated outrages gave rise were ever consid- 
‘ered either by the British ministry or courts 


of justice upon broad international grounds, | 


but rather by the narrow gauge of personal 


rights, as limited and prescribed by munici- | 


pal law, as if they had no reach beyond the 
observance or non-observance by the subjects 
of the Crown of the English foreign enlistment 
act. 

The case of the Alexandra, first tried before 
the lord chief baron and a jury, and after- 
ward argued at full bench on a motion for a 
new trial, is illustrative of this position. In 
his charge to the jury in that case the lord 
chief baron said of the English act: 

“What that statute meant to provide for was, I 
own, I think, by no means the protection of the 
belligerent Power.” 

_ And the attorney general, in the course 
of. his argument in favor of a new trial, 
expressed himself as being fully in accord 
with that opinion. 

Mr. Harcourt, who wrote to.the London 
Times under the assumed name of ‘t Histor- 
icus,” but whose marked abilities have been 
turned against us upon the main question, 
after the manner of a skillful advocate rather 
than an impartial essayist, says upon this 
subject: ‘ 

“The foreign enlistment act can only be regarded 
as a municipal statute intended to provide a con- 
venient remedy against all persons and things within 
the allegianes of the neutral Crown. And thisis what 
is really meant: when it-is said that the foreign en- 
listment act is founded on international law: a prop- 
osition unquestionably true if it is understood of 
the obligation ofthe belligerent toward the neutral, 
and not of the neutral towardthe belligerent.” * 
= š  * ‘The object of the statute-book in 
these matters is to prevent foreign nations injuring 
us, not to protect these from‘one another.” 

The. Government of the United States had 
no interest in the enforcement of this act 
against British subjects, further than it might 
serve to prevent a premeditated attack upon 
our'shipping. 

The question between the two Governments, 
although it came up in the form of complaints 
against certain vessels, was purely an interna- 
tional one, and should have been so consid- 
ered The inquiry should have been directed to 


the violation or contemplated violaticn on the | 


part of England, through the instrumentality 


of her subjecta or otherwise, of the rule offi 


= 


strict impartiality and good faith to which, as 
a nation among nations, she was irrevocably 
committed. In the absence of any express 
treaty stipulation between Governments it is 
a rule which is implied by the common law 
of nations.. Reason and usage, the base and 
superstructure ofall international law, have 
so declared it. ; 

The adoption of any other principle leads to 
the absurd conclusion that a Government may 
assume a friendly attitude toward a belligerent 
Power while the subjects of it may pursue a 
course of continued hostility. -A judge of the 
English high court of admiralty has well said 
that ‘there could be no solecism more inja- 


‘rious to itself, or mischievous in its conse- 


quences than to argue that the subjects of. the 
State had a right to act amicably or hostilely 
with reference to other countries without the 
interposition of the State itself;”? that “it 
was the right of the States, and of States only, 
to determine whether they would continue 
united, or whether they would assume a bel- 
ligerent attitude ;"’ and that ‘they had the 
power of preventing their subjects from being 
belligerent if they agreed to it.”’ 

The right to declare war or make peace is a 
sovereign right, aud the obligations imposed 
by a condition either of peace or war extend 


ii to every citizen. 


We quote from a letter of “ Historicus’’ in 
saying, ‘“‘ for a. subject of the neutral Crown 
to engage on his own account in war with a 
friendly Power, or for a foreign belligerent to 
induce him so to engage, is a virtual impeach- 
ment of the prerogative of the sovereign.’’ 
“Tfone neutral subject may do this a million 
may do the same ; nay, we might have the State 
collectively at peace while every’ one of its 
subjects was actually at war.” 

Such then being the doctrine of English law 


| writers and of English judges, we insist upon 


its application to an English case. When the 
Lairds, with their ship-yard at Birkenhead, 
set up an independent Government, we will 
enter into treaty stipulations with them; but 
until then we shall insist upon holding Eng- 
land responsible for their acts of belligervency 
toward us, committed within her territory. 
For one, sir, I protest against her endeavors 
to make a shift of her responsibility upon any 
number of her citizens. 
laws may be, or whether, indeed, she has any 
laws in subordination to the law of nations, is 
nothing to us; the question is one of Govern- 
ment against Government, and nothing less. 

If we make a treaty with England, Russia, 
or Spain, it is binding upon all the citizens, 
of whatever grade, of the respective countries. 
It is, in theory and in fact, a treaty with the peo- 
ple themselves, actingand consenting through 
their constituted authorities. 

Again, if we have no treaty relations with 
a foreign State, and be at peace with her, the 
common law of nations steps in and makes 
one for us of a general and equitable nature, 
founded upon reason and usage among nations, 

It is not and cannot be made any part of the 
duty of our representatives abroad to furnish 
evidence of the violation of foreign laws by 
foreign citizens. They are not required to go 


mousing around store-houses and dock-yards | 
| to hunt up proof of either actual or intentional 


crime on the part of the populace, as it was 
insisted in relation to Mr. Adams. They may, 
indeed, do these distasteful things out of a zeal- 
ous regard for the proprietary rights of their 
countrymen, but. they are not bound to do them 
by any recognized rule. 

This is the correct doctrine according to Sir 
Roundell Palmer, who, from his place in Par- 
liament, defined the duty of the English exec- 
utive, in the matter of the. rebel rams, in the 
following terms: 

“If an invasion of the statute law of the land was 
realiy about to take place, it. was the duty of the 
Gorernment to uso all possible means to ascertain 


the truth, and to prevent the escape of vessels of this 
kind, to be used against a frieadly Power.” 


What her neutrality. 


} 
i 
i 


3 a Pod > . E 
So far as the question of the Alabama claims ii 


is concerned, it is a matter of no import- 
ance to us what the neutrality laws of England 
may have been, or whether, indeed, she had 
any laws at all upon this subject. In either 
event her duty and responsibility to us remain 
the same. Itissimply a question of hernational 
good faith. to be tried by international law, not 
whether Englishmen: were guilty of invading 
our rights; for what Englishmen did, while 
under the protection of the Crown, England 
did; and to England alone we must look for 


| redress. 


The celebrated marine ordinance of Louis 
XIV, says Mr. Wheaton— 

* Was issued by that monarch as a guide to his 
commissioned cruisers among others, who were 
responsible to him as their sovereign for what they 
did in war, under color of his authority, as he was 
responsible to foreign States whose subjects might 
be injured by their misconduct.” 

That ships; fashioned and designed for war, 
and for no other purpose, were built within 
the neutral ports of Britain, by the subjects of 
the Crown, under contract with the so-called 
confederate government, and superintended, in 
the mode of their construction, by the avowed 
agents of the confederacy, is notorious at this 
date. A 

It is equally well known that the British 
Government allowed these vessels to put to 
sea, in spite of the remonstrances of the Uni- 
ted States minister, with full knowledge of their 
character and purpose. Nay, more; she per- 
mitted them to be armed with British cannon, 
supplied from British magazines, equipped 
from British armories, and manned by Brit- 
ish seamen. When called to an account for 
these and similar outrages. she has the effront- 
ery to claim it as the privilege of a neutral to 
engage in this, as she would have it, innocent 
traffic, 

It is the question of this alleged right which 
we now proceed briefly to examine. Vattel 
says: 

“A nation to be neutral must in all things observe 
a strict impartiality toward the belligerent Powers, 
for should she favor one of the parties to the pre- 
judice of the other she cannot complain of being 
treated by him as an adherentand confederate of his 
enemy. Her neutrality would be a fraudulent neu- 
trality, of which no nation will consent to be the 
dupe.” 

Again, he says: 

“A state of neutrality solely relates to war, and 
includes two articles: first, to give no assistance 
when there is no obligation to give it, nor volunta- 
rily to furnish. troops, arms, ammunition, or any- 
thing of ‘direct use in war. I do not say to give 
assistance equally, but to give no assistance, for it 
would be absurd that a State should at one and the 
same time assist twa nationsat war with each other.” 

Bynkershoek, an authority upon this subject, 
who wrote a century and a quarter ago, in 
speaking of contraband of war, says: 

“The law of nations on this subject is not to be 
drawn from any other source than reason and usage: 
reason commands me to be equally friendly to two 
of my friends who are enemies to each other; and 
henceg it follows that Iam not to prefer either in 
war, 

* Usage is pointed out by the constant and. as it 
were perpetual custom which sovereigns have fol- 
lowed in making treaties and laws upon this sub- 

Bo & * Es ‘ 


ject.” “I, who am the friend 


to both parties, shall serve them both in those things 
that are not hurtful to either, and inthe same man- 
ner both will serve me in things that are indiffer- 
ent. 


Grotius, a still earlier authority, has defined 
things contraband of war to be ‘ those which 
are directly useful as instruments of war.” 

Such then isthe rule among nations. Found- 
ed, as we are told, in reason and usage, it js 
conceded and upheld by the civilized world. 
In all the more recent compacts between 
friendly powers, the parties have bound them- 
selves to its observance, but the specific arti- 
eles justly held to be contraband of war have 
not been left to the doubtful interpretation of 
a political maxim. ‘They have formed on 
many occasions a scheduled list in treaty stip- 
ulations. Hence in the treaty of 1670 between 
Denmark and England, among the things con- 
traband were enumerated ‘soldiers, arms, 
engines, guns, ships, or other necessaries for 
the use of war.” 
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In the treaty of commerce and navigation 
entered into between Great Britain and the 


United States in 1794, there were included | 


under this head all kinds of military and naval 
stores. So also in the treaty of 1801 between 
Great Britain and Russia, the specification 


tars, fire-arms, pistols, bombs, powder, balls, 
and bullets. 


Thus indirectly are we able to obtain a pretty | 


clear view of what England has long held to be 
‘contraband of war’? under particular cir- 
cumstances. 


It were easy to multiply facts equally con- | 


vincing, but it is unnecessary. All articles 


which are contraband of war, although com- | 


ing from a neutral port, are liable to capture 
and confiscation by one of two belligerent 
powers in their transit to the territory of 
another. Ships designed for war, although 
sailing under the neutral flag, are included 
in the list. 

‘Yechnigally the sending of such ships and 


eargoes to a belligerent may not constitute a | 


breach of neutrality. 

Evgland regards it as a mere commercial 
venture, in which her citizens are at liberty to 
engage by-taking the chances of loss by cap- 
ture, which, with false clearances and lying 
supercargoes, is at the worst an even hazard. 

But what has England to say to arming, 


supplying, and equipping rebel piratical ships | 


within her neutral ports? Is there any ques- 
tion that so flagrant an outrage, tried by the 
settled usage among nations and adjidged by 
the highest reason, is plainly and simply an 
act of war? ; 

Will England point out the real difference 
between an act of sach evident hostility and 


the arming and equipping of hostile vessels | 


from British tenders a few miles from shore? 

Such was not only the case in regard to the 
Alabama, but she actually ranged the sea alter- 
nately under the British and (out of courtesy) 
confederate flags, while England pretended 
to be our friend, not largely and heartily it is 
true, but technically and sparingly, according 
to the smallest measure of the law. 

In 1798, Great Britain found herself at war 
with France, our friend and ally in that event- 


ful struggle which terminated in establishing 
the independence of the English colonies in | 
America, As it was natural, under the circum- | 


stances, the sympathy of the American people 
leaned perceptibly to the side of France, and it 


required but little urging to set on foot aggres- J 


sive movements against the mother country. 


England, as it was lier right, protested | 


against these unfriendly demonstrations. We 


had no. neutrality laws then, and we did not |! 


priety and justice which underlie all law, the 
Chief Magistrate of the nation issued his man- 


date forbidding these injurious practices, under | 
severe penalty, and the United States neutrality | 
| escaped. 
| the 23d day of June that Mr. Adams com- 


laws followed. 
But this was not all. 
had been seized in American waters 


English ships which 
were 


given up to their owners, not through the cie- | 


enitous processes of law but by the direct 
intervention of the Lixecutive. 

Mr. Jefferson, the then Secretary of State, 
and afterward President, Kent in his Com- 
mentaries, and Chief Justice Story, from the 
supreme judicial tribunal of the country, have 


all vindicated the rights and pointed out the | 


impartial duty of neutrals. 
l might hold up to view many noteworthy 


eases wherein American neutrality has been | 


‘vindicated, but I prefer to draw my examples 
from England, for the two things above all 
others for which Englishmen have an unchang- 
ing reverence are English precedents and 
English opinion. . i 

In the year1830 occurred what is commonly 
known as the Tereeira affair. The sovereignty 
of Portugal had been usurped by Dou Miguel. 
An expedition of fourunarmed vessels, having 


on board a number of Portuguese, also un- 


sr atk 


armed, set sail from Plymouth for the Azores, 


in aid, as it was conjectured, of the rightful 
sovereign; but the Government, feeling thatthe 
neutral rights of England had been infringed, 


i dispatched. a war vessel to prevent the landing 


t L | of the expedition, and it was done by force 
mentions among other articles cannons, mor- | 


and bloodshed. It will be well to note that 
the policy of the British ministry in this trans- 


; action was largely approved by both houses 


of Parliament. The debate which ensued was 
confined to two questions: first, whether the 
neutrality of England had been infringed; 
second, whether the vindication had been of 
the right sort. The able English comment- 


| ator from whom I take my facts says: 


“The reasoning borrowed by Mr. Peel from Vattel, 


i that nations shall not suffer themselves or their pos- 
sessions to be made instrumental in doing injury to | 


other nations, was common to both sides of the 


| house, and was not seriously impugned or debated.” | 
There would seem to be a wide difference | 


between the English doctrine of 1830 and 1862. 
Now for the Alabama. 


ister for foreign affairs on the Ist of July of 


i the year last named, say: 


“It is evident the ship is a ship of war. It is bo- 
lieved and not denied that she is built for a foreign 
Government,” &e. 


The attorney general, too, (Sir Roundell 
Palmer,) in the course of his argument in the 
Alexandra case, made the following state- 
ment: i 


“I maysay here, in orderthat Imay not be obliged 
to advert again to asubject to which I advert at all 
unwillingly, that any one who reads my speech will 
find that in it, rightly or wrongly, it was stated to be 
the opinion of the advisers of the Crown that the 
Alabamabad offended against the act of Parliament, 
and should have been detained, had she not prema- 
turely escaped.” 


He characterized the conduct of those who 


made themselves parties to the wrong, in vio- | 


lation of the municipal law, as calculated, “if 
not te involve the British Government in hos- 
tile relations, at least to disturb the amicable 
intercourse between this country and other 
Powers.” . 

Here, then, we bave the opinion of the best 
authority in Eagland for all we claim. Isit 
not alittle startling that the Crown, regard- 


less of the opinion of its law advisers, should | 
have suffered the Alabama quietly to depart |; 


the port of Liverpool upon her career of de- 
struction? 
against the act of Parliament she offended 


against the law of nations, upon which that || 


law is based. 


Again, if the conduct of the Lairds and |j 


their coadjutors was such as to endanger the 
peaceful relations of Great Britain with the 


United States, it must have been becanse Eng- į 


wait for any. Bat in recognition of that pro- || land is answerable to this Government for the 


damaging and offensive acts of her subjects, 


i) amounting to a justifiable cause of war. 


But we are told that the Alabama would 
have been detained had she not prematurely 
Let us look to the facts. lt was on 


muvicated to the foreign office information 
and proofsof the description and object of the 
Alabama, then in the course of construction, 
warning the Government that inten day’s time 


| she was likely to be ready for sea, and solicit- 


ing such action as might tend to prevent the 

accomplishment of a purpose inimical to the 

people of the United States. as 
These proofs were followed up by additional 


| ones to a period as late as July 24, which were 


conclusive as to the character and intent of this 
vessel, some of which were purposely delayed 
by the English officials, or at least two entire 
days were consumed in their transmission from 
one office to another. Nevertheless, the latest 
of them were in ample time for the seizure of 
the Alabama had the Government been dis- 
posed to act. 


On the 29th she put to sea, receiving her 


armament and war supplies from a British |i 
Every subse- i! 
quent act of this piratical, cruiser is the rec- |i 


tender a little way from port. 


No The English com- | 
| missioners of customs, reporting to the min- 


Certain itis that if she offended ; 
| sidered, the advantages which would accrue 


= REI 


ord of an English outrage upon our established 
rights. ER : 
It has been remarked by-an English writer 
of ability that— $ 
“If the Alabama had. been atreasonabte Fenian 
rivatecr, on the eve of slipping her. cable for thre 
rish channel on a course of crime, one cannot belp 
hoping that the police would by this time have been 
set in motion for purposes, if notof interference, fit 
any rate of inquiry.” t f 
_ The merchant marine of the Republie, rely- 
ing for its safety upon the known inability of 
the rebels to: build and equip, in any of the 
ports of the United States, armed vessels, and 


! to elude the blockade in their: passage to the 


sea, and relying also upon the good faith of 
every friendly nation, peacefully pursued their 
aceustomed trade. : 

One after another these merchant ships were 
met upon the great highway of nations, sur- 
prised under the cover of a friendly flag, cap- 
tured under a. broadside of English cannon, 
plundered and given to the flames amid the 
wild huzzas of native Englishmen ! 

Was the Alabama a ‘man-of-war, or was 
she an English pirate? When, where, and by 
what sovereign was she commissioned? Were 
the ships captured and destroyed by ber lawful 
prizes? In what country and by what court 
has the question been determined? Let Eng- 
land answer us, for it is upon charges of eoni- 
plicity with our enemies that we arraign her 
before the tribunal of nations. But when she 
answers let her be ready with the $80,000,000 
which have been lost to our citizens, by means 
of depredations committed upon the high seas, 
through her instrumentality. 

Tried by the examples of history, and de- 
cided upon the authority of the whole array 
of distinguished commentators upon interna: 
tional law from the period of Grotius, England 
is responsible to this Government for the full 
measure of these wrongs and outrages.. 

Should she still persist in her refusal either 
to pay the just claims to which they have given 
rise, or at least to submit the whole question 
to the arbitrament of a friendly and impartial 
Power, let us still act with becoming dignity, 
yielding nothing to which of right we are en- 
titled and demanding nothing out of wrong, io 
the end that whatever consequences may ensue 
there shali be no stain upon the worthiness of 
our cause. 

As between the two countries, rightly con- 


to England in making a correct determination 
of these questions by a settlement of these 
claims would, in view of the future which 
awaits her, be more than equal to any tem- 
porary gain to the United States, since ina 
like perplexity on the part of Great Britain 
the establishment of a system of neutrality 
regulations based upon the. course pursued by 
that Government for the four years daration 
of our late civil war might, and most certainly 
would, be visited upon her commerce with 
overwhelming disaster. 

Mr. Speaker, it has been my aim in the 
remarks which the indulgence of the House has 
permitted me to make to utter no sentiment 
and advance no doctrine which will not bear 
the test of those just and humane rales which 
go to make up the reciprocal code of Govern- 
ments in the various relations which they may 
be called upon to sustain to each other. But, 
sir, we have already waited too Jong and too 
patiently for some final determination of this 
controversy, : 

Offeusive and humiliating as the proposition 
may be to the Government, it is nevertheless 
true that its injured. citizens, impatient of a 


| supposed indifference. to their rights, are con- 


templating a settlement without its aid. The 
compact between them is twofold—that of obe- 
dience and support on the one hand, and pro 
tection upon the other; protection of life, Hb- 
erty and property against ail save the declared 
enemies of the State. It is the failure in the 
Government to insure this protection of ‘its 
subjects which justifies revolation. Ifthe pri- 
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vate property of an individual be captured: by 
an enemy the loss falls upon him; but. if his 
rights be infringed by a friendly Power it is as 
: muni the duty of his Government to demand, 
md; if need be, enforce reparation, in the per- 
sonal interests of the injured party, as it is to 
‘enforces its local laws for his protection; and 
the Government should be held immediately 
‘answerable to its citizens for all such injuries. 
‘This is the very heart and essence of the com- 
. pact-between them. . But if either too weak or 
‘too ‘timid to maintain’ its rights. the Govern- 
ment should nevertheless make full reparation 
to those who have relied upon its honor and 
its. strength. ? 

Sir, I would say to England, ‘f You have 
been remiss in your duty toward us as a friendly 
Power by raising our rebellions subjects to an 
equal.war footing with us as a nation; you have 
encouraged your subjects to coalesce with our 
enemies; you have permitted your harbors and 
ship-yards to be used for building, sheltering, 
arming, and equipping vessels of war; you have 
allowed these vessels to put to sea without 
obstruction to prey upon our commerce; and 
for ‘all. these outrages we demand a full and 
speedy indemnification.” And I would not 
wait until it suits her pleasure for redress. 


NATIONAL EDUCATION. 


` Mr. BIRD next addressed the House on the 
subject of national education. [His remarks 
will be published in the Appendix. ] 

Mr. HOAR rose. 

The CHAIRMAN. The gentleman from 
New Jersey, [Mr. Brrp,] in the course of his 
remarks, was asked to yield to the gentleman 
from Massachusetts, [Mr. Hoar.] The gen- 
tleman’s time has not yet expired. Does the 
gentleman yield a portion of it to the gentle- 
man from Massachusetts. 

Mr. HOAR.. I understand that the gentle- 
man from New Jersey [Mr. Brrp] has surren- 
dered the floor. 

The CHAIRMAN. The gentleman from 
Massachusetts [Mr. Hoar] will proceed. 

Mr. HOAR. Mr. Speaker, the gentleman 
from New Jersey [Mr, Bird] has, in the re- 
marks he has addressed to the House, totally 
misapprehended the scope, the design, and the 
effect of the measure which he has discussed. 
There is no purpose in the mind of any man, 
so far as I have heard, to remove from the 
State, from the township, or from the school 
district, the valuable and precious privilege of 
regulating their own institutions for education 
in’ their own way. Nobody proposes, as the 
gentleman from New Jersey seems to suppose, 
not to permitthe States of this Union to edu- 
cate their people. But what-is proposed is 
not to permit them not to doit. That is all. 
This bill declares that whenever a State desires 
to establish and put in force a school system 
reasonably sufficient for the education of its 
children of school age the matter of so doing 
shall be left to the entire and exclusive charge 
of that community. 

Mr.. MeNEELY. I wish to ask the gentle- 
man.a-question.. I expect to address the 
Housé-upon this bill when it comes up prop- 
erly for discussion, and I wish to ask the gen- 


tleman where he gets the constitutional power i 


to do what he has just stated. 

Mr. HOAR. -Lwill state that in a moment. 
Now, Mr. Speaker, there are in this country 
to-day sixteen States, which for the next ten 
years are to elect thirty-two Senators and ninety 


Representatives, in which’there are receiving | 


an education at all, including even those who 


go to school for a single week in the year, | 


about one million three hundred thousand chil- 
dren, against three million five hundred and 
seventy-five thousand of school age who are 
receiving no sort of education whatever. 


Thirty-five hundred: thousand children are | 


growing up, under our recent constitutional 


amendments, to be citizens and voters in the j| 


government of this Republic, for whom there 
is: absolutely no education to be obtained, 


į 


from public or from any other sources. 
not too much to say, when you consider the 
condition of political affairs in one or two of 
the northern States, that under éxisting regu- 
lations: this country is to be- governed in the 
immediate fature by its ignorance and its cor- 
ruption. rete 

Now, this bill declares. that. whenever there 
is a school system open to and providing for 
all-its' children. in any State, this bill shall 
have no effect in that. State; but when, as in 
Tennessee—— i 

Mr. BIRD. Will the gentleman allow me 
to interrupt him. for a moment? 

Mr. HOAR. The gentleman declined to 
yield to me, and I have but fifteen minutes. 
I will endeavor to get through in time to 
answer any suggestions he desires to make. 

But, as 
nessee, the dominant party makes war upon 
and destroys, as its first act of power, the 
institutions for the education of ehildren, so 
that there is county after county in that State 
where there is not a child in the whole county 
attending school, it is time for the interference 
of the central power of the Republic. 

Now Iam asked where the constitutional 
power comes from. The constitutional power 
to deal with this subject comes from that 
clause in the Constitution which authorizes 
Congress to pass all laws necessary for carry- 
ing into effect the powers conferred by that 
instrument. 

Mr. MeNEELY.. Where do you get that 
power? 

Mr. HOAR. That power is given by the 
Constitution itself. 

Mr. McNEELY. Whereabouts? ` 

Mr. HOAR. At the top of page 13 of the 
Constitution and Manual. If the gentleman 
will look he will find it there. The Constitn- 
tion declares that this Government shall be 
administered by a people every one of whom 
shall be entitled to vote, if of the proper age 
and of the male sex; and the Government 
cannot be administered in that constitutional 
way unless provision be made for the instruc- 
tion of the people, the education of the people ; 
also, Mr. Speaker, as the readiest, surest, and 
cheapest way for the accomplishment of every 
one of the great ends which this Constitution 
was designed to accomplish, strength in war, 
for instance. Why, Mr. Gladstone has de- 
clared within six weeks that the victory of 
Germany over France is the victory of the 
common-school system of Prussia over the 
ignorance of the French empire. The expe- 
rience of the past fifteen years has shown that 
the common-school system of Prussia has rev- 
olutionized the manufacturing industries of 
the world; and England, at the very close of 
the last session of Parliament, passed a law to 
establish a system of universal education as 
necessary to the protection of her manufac- 
turing supremacy.. She had gone down from 
the first to the fifth of the manufacturing nations 
of the world within a period of fifteen years. 

I find the authority, therefore, in the power 
to care for manufactures and for agriculture, 
and in the power to form a more perfect Union. 
Wherever education exists, there love of the 
Union exists; wherever ignorance exists, there 
the spirit of rebellion and disunion exists. 

Mr. McNEELY.. F would like to have the 
gentleman from Massachusetts tell me the 
clause of the Constitution which gives Con- 
gress the power to do what he proposes to do 
by this bill. 

Mr. HOAR. Ihave stated it. 

Mr. McNEELY. What clause isit? Idid 
not hear. 

Mr. HOAR. Iwill read it: 

“To make all laws which shall be necessary and 
proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti- 
tution in the Governmentof the United States, or in 
any department or officer thereof.” 

Now, I declare that there is not a power 
vested by this instrument either in the Con- 
gress or in the people toward the exercise and 


Tt is | 


was saying, whenever, as in Ten: | 
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l 


| the cheapest way. 


accomplishment of which the education of the 
people is not the surest, the most direct, and 
I have no time, of course, 
to expand this argument fully within the few 
minutes allowed me, and I will now yield to 
the gentleman from Pennsylvania, [Mr. Towy- 
SEND. - 


] 
Mr. TOWNSEND. T want to ask the gen- 


| tleman from New Jersey [Mr. BD] a ques- 


tion. Are not the people of the United States 


| citizens of the United States as well as in the 


different States, and in the absence of educa- 
tional facilities afforded by the States them- 


selves does it not become the duty of the 


United States Government to provide them 
with an education to enable them to perform 
the duties which they owe to the Government 


| of the United States ? 


Mr. BIRD. I think I have answered the 
gentleman very fally already. I will say fur- 


| ther, in reply, that in my judgment whatever 


might be our desire, whatever might be our 
wish, we have no power whatever as legislat- 
ors, acting in the capacity that we do here, to 
entorce the provisions of this bill in any State, 
however ignorant, degraded, or vicious the 
people thereof may be. 

Mr. TOWNSEND. Then the argument of 
the gentleman is that the Government of the 
United States has no power, after having im- 
posed duties upon the people of the United 
States, to educate them to the performance 
of those duties. 

Mr. McCORMICK, of Arizona, obtained the 
floor. 

Mr. LAWRENCE. Will the gentleman 
yield to me for two minutes? 

Mr. MeCORMICK, of Arizona. Certainly. 

Mr. LAWRENCE. I want to say æ word 
upon this question of the constitutional power 
to establish common schools in the States. 
I only propose now to discuss in a few words 
the one question, has Congress the power by 
law to éstablish common schools and provide 
the means of education in any State which 
neglects adequately to perform that duty? 

This question requires the consideration, first 
of all, of some facts almost axiomatic in a 
republican Government. ` i 

it is a fact, then, that neither our national 
Government nor any State of the Union can ex- 
ist asa republican form of government with- 
out universal education. Montesquieu has very 
truly and forcibly said: 

“Education makes the man; that alone is the 
parent of every virtue; jt is the most sacred, the 
most useful, and at the same time the most neglected 
thing in every country.” 

Inspired wisdom, the source of all true wis- 
dom, hag said: 


‘Learn me true understanding and knowledge, 
And I will learn thy laws,” 


The Constitution, as has been very properly 
said by Farrar— 

‘‘Presupposes the existence of a well-informed 
public opinion, for it is predicated upon it and 
ordained by it: ‘we, the people, establish’ it.” 

Then, again, we all know what Pope said: 

‘ois education forms thecommon mind: 
Just as the twig is bent the tree’s inclined.” 

Now, with these facts before us, it is not 
necessary to resort to any doubtful power of 
Congress or to any ambiguous clause of the 
Constitution, to. find ample authority in the 
national Government to establish common 
schools and provide the means of education 
in any State which neglects that duty in whole 
orin part. The Constitution on this sub- 
ject speaks no uncertain sound. The power 
is there in the amplest plenitude to preserve 
national and State existence. It is foundin that 
ouly partially explored provision or clause in 
the Constitution of the United States to which 
I think but very little, if any, reference has 
been made in connection with the subject now 
under consideration. I refer to section four 
of article four of the Constitution, which gives 
Congress power to guaranty to each State of 
this Union a republican form of government. 
That necessarily -and by implication earries 
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withitthe power to preserve a republican form 
of government as the means by which a re- 
publican form of government can be guaran- 
tied. 
republican form of government can be main- 
tained and preserved in the States of- this 
Union without education for all the children 
of these States? 
Mr. McNEELY. 


I will answer the gentle- 


_ man that it is now maintained by means of 


a 


that sort. 

Mr. LAWRENCE. Just wait a moment. 
We are to consider not what merely is, but 
what might be. Suppose a State should fail 
to provide the means of education, what then? 
Without these a State cannot survive in a re- 
publican form. Statistics will show that some 
of the States have neglected the means of 
education; bnat 1 will not go into that now 
I assume, what every man knows to be true, 
that a republican Government has never ex- 
isted and never willexist, and it never can exist, 
without universal edueation for all the youth 
of the land. 


and if, as the Constitution says, we have power 
to pass all laws necessary and proper for that 


purpose; if universal education is necessary | 


for that purpose, and if any State fails to pro- 
vide a system of education which will secure 
a republican form of government, then Con- 
gress unquestionably, undoubtedly, bas power 
to do that very thing. Sir, there can be no 
doubt about it. 


By the clause of the Constitution to which I 


bave referred it is the duty of— 


“The United States to guaranty to every State in 
this Union a republican form of government.” 


The duty devolves on ‘‘the United States,”’ 


- the national Government in all its departments. 


Congress, as one of those departments, is 
bound to enact the laws “necessary and proper 
for carrying into execution’? the power thus 
conferred, the duty thus imposed. 

Now, in order to perform this duty, what- 
ever it may be, the national Government must 
preserve its own existence. If it perishes the 
duty to guaranty will not be performed. Self- 
preservation is the first law of nature with 
nations as well as individual men. But here a 
duty is demanded of the national Government 
which requires its own preservation, its own 
continued existence. Education is essential to 
ihis, and being essential, if itis not adequately 
provided by the States Congress may provide 
it, because it is necessary and proper asa means 
to an end. 

But the power to establish schools in the 
contingency I have named does not rest alone 
on the power of self-preservation so expressly 
enjoined and required by the Constitution. 

T'he duty imposed on Congress to guaranty 
a republican form of government to each State 
of the Union carries with it as a means to an end 
the right to establish schools when necessary in 
any particular State, ‘The power to guaranty 
a republican form of government is not merely 
the power so forcibly asserted by the Supreme 
Court of the United States in the case kuown 
asthe “Rhode Island case,’’ to overturn a State 
government not republican in form and set up 
one which is republican in form, but it is a 
power to prolong its existence in a republican 
form by all the means necessary to that end 
which the State may neglect. If education be 
a nécessary means, as it is, and if the State 
neglects it, then the latent duty of Congress 18 
called into life and being with a plenitude of 
power which knows no limit short of the estab- 
lishment and perpetuity of a republican State 
government. i 

It is upon this theory that all the laws known 
as the “reconstruction laws’? of the last two 
Congresses have been enacted and sustained. 
The debates in Congress of the last six years 
are full of the argument which proves the power 
Tam maintaining. 

Here, then, is ample power. 

if it were required, I might find the neces- 


Then, if we have the power to | 
guaranty a republican form of government, | 


I ask any gentleman on this floor if a | 


| 


1 


| years of our history. 
j to the States in 


sary power in other provisions of the Consti- 


| tution. : 


The preamble to that instrument says: 


** The people of the United States, in order to form 
a more perfect Union, establish justice, insure do- 
mestie tranquillity, provide for the common. defense, 
promote the general welfare, and secure the bless- 
ings of liberty to ourselves and our posterity, do 
ordain and establish this Constitution for the United 
States of America.’’ ž 


And in section eight of article one it is said 
Congress shall have power by certain means 
to provide for— 


“the common 
United States.’ 


Mr. Madison, in his veto message of March 
8, 1817, said: 
“The common defense and general welfare em- 


brace every object and act within the purview of a 
legislative trast.” 


And in the Federalist he says: 


“The present Congress [of the Confederation] have 
as complete authority to require of the States indefi- 
nite supplies of money for the common defense and 
general welfare as the future Congress will have to 
require them of individual citizens,” 


Mr. Justice Story says these words are— 


“ broad enough to include all the purposes contem- 
plated by the Constitution.” 


Alexander Hamilton says: 


*TFhe phrase (general welfare) is as comprehensive 
as any that could have been used, because it was not 
fit that the constitutional authority of the Union to 
appropriate its revenue should have been restricted 
within narrower limits than the general welfare, and 
because this necessarily embraced a vast variety of 
particulars which are susceptible neither of speci- 
fication nor of definition.” 

Mr. Monroe says: 

“‘ Mere comprehensive terms, then,’ to pay the 
debts and provide for the common defense and gen- 
eral welfare ‘could not have been used.’”” 

In February, 1791, Mr. Lawrence, of New 
York, one of the ablest men who ever repre- 
sented that Empire State, said in Congress : 

“The principles of the Government, and the ends 
of the Constitution were expressed in its preamble ; 
it is established for the common defense and general 
welfare; the body of that instrument contained pro- 
visions the best adapted to the intention of those 
principles and the attainment of those ends. To 
these ends, principles, and provisions Congress was 
to have a constant eye; and then by the sweeping 
clause they were vested with the powers to carry the 
ends into execution.” 

_ But I do not now deem it necessary to affirm 
or deny whether there is a substantive “ gen- 
eral welfare’? power conferred on Congress by 
the Constitution. 

Nor do I now aflirm or deny that it is expe- 
dient in any one or more States to provide 
common schools under laws of Congress by 
taxation on such Siates or otherwise. 


defense and general welfare of the 


[ am only discussing the naked question 
| of constitutional power. 


t exists beyond a 
doubt. It is settled by the practice of the 
Government, sustained by every department 
and the approval of all the States. And I 
may say that it is a power that has been 
exercised from the foundation of the Govern- 
ment up to this hour during almost all the past 
We have granted lands 
aid of common schools; 
and if we may thus indirectly aid public and 
common schools may we not do it directly? 
We have granted lands to establish agricul- 
tural colleges in the States; and if we can aid 
them indirectly, can we not do it directly? We 
have expended millions of dollars to enable 
the Freedmen’s Bureau to establish common 
schools; and can we not tax the States and 
make them pay for them? , 

Sir, I am for universal education for all the 
youth of the land, of every race, color, class, 
sex, and creed. : ; 

Here the hammer fell. ] : 

Mr. MAYNARD. Will my friend from Ari- 
zona [Mr. MeCormicx] yield to me for two 
minutes? À 

Mr. MeCORMICK, of Arizona. Iwill yield 
for fifteen minutes to my friend from Califor- 
nia, [Mr. AXTELL. ] Ke 

Mr. MAYNARD. I would ask my friend 
| from California to yield to me fortwo minutes, 


Mr. AXTELL. | will yield to the gentleman. 


l and officials, is a public ‘necessity. t 
| ernment has assisted in building one railroad 5 


Mr. MAYNARD. “I take: this opportunity 
to say that as I was returning home fromthe 
session of the House lastnight I’ passed on thé 
avenue a couple of colored citizens in-conver- 
sation with each other. Walking more rapidly 
than they did, and passing them, I could. not 
but overhear what they were saying. I learned 
that they were discussing between themselves 
the very question now before this House. ‘One 
said to the other, ‘‘ All that. the colored man 
wants to give him success and ‘prosperity is 
education.” And that is the sentiment, not 
only of that class of people, but of the masses 
of the people of our country. That is the pop- 
ular heart. And in that single expression of 
that unenlightened and uninstracted colored 
man is contained a greater volume of states- 
manship than can be found in what is said by 
all the gentlemen in this House and out of it 
who oppose the education of the people by the 
people and for the people. 

Mr. NIBLACK. Will my friend from Cali- 
fornia [Mr. AXTELL] yield to me fora moment? 

Mr. AXTELL. I must decline to yield 
further, as my time is very limited, I would 
be happy to yield all the time! ever get on 
this floor to gentlemen who have always ex- 
tended so much courtesy toward me for the 
last three or four years, who have yielded to 
me one minute at a time, occasionally two ` 
or three minutes, and very rarely five minutes. 
But now, as I have but twelve minutes, I 
desire not to be interrupted. ; 

The SPEAKER pro tempore. The Chair 
will endeavor to secure to the gentleman: the 
uninterrupted use of his time. 


TERRITORIAL DEVELOPMENT. 


Mr. AXTELL. My friend from Arizona 
{Mr. MeCormicx] has kindly given me a few 
minutes of his time that I may submit some 
brief remarks in the line of those which he 
himself proposes to make, in relation to the 
great region of country which he in: part rep- 
resents, the vast wastes of land lying west of 
the Mississippi; a vast territory, larger than 
the old thirteen States, embracing nearly two 
thirds of all the United States lying west of the 
Mississippi river, but now in the condition so 
beautifully described by Tennyson, when he 
speaks of — i 

“A waste land in which no man comes, 

Or has come since the making ofthe world.” 

A land roamed over by Indians, inaccessible, 
given up to desolation, A land embracing 
yast: stretches of country, to travel through 
which, even by railroad, occupies days and 
nights. A land spreading out so extensively 
as to suggest to the observer the idea of 
boundlessness. 

- In that vast country there are but few navi- 
gable rivers, the natural highways of men; 
there are but few fertile and wooded: plains 
abounding in all the necessaries of life. Many 
of them embrace large tracts of desolate coun- 
try; and it seems to mea self-evident proposi- 
tion that the individual actual settlernever can 
occupy this domain, never can redeem it and 
bring it into civilization, except by Govern- 
ment aid. I regret that gentlemen residing in 
the cities, surrounded by all the comforts: and 
luxuries of life, look with so cold an eye and 
so unsympathizing a heart upon the territo- 
ries and the new land west of the Mississippi. 
Men of the older States, where the land has 
been brought under cultivation—where the soil 
has been not only rendered habitable by those 
who have heretofore settled it, but has been 
transmitted to their sons as the very garden 
of the world—look coldly and unsympathiz- 
ingly upon this vast territory west of the Mis- 
sissippi. a 

Iu is true that the Government has built ug 
one railroad—no more for us than for you, 
because whatever develops. and civilizes a 
country; whatever helps to transport troops 
and munitions, to carry Government agents 


The Gov“ 


THE CONGRESSIONAL GLOBE. 


~ January 28, 


but allow me-to ask, how far must s man. who 
. dives.in Texas travel in order to reach Omaha 
for the purpose of:taking the Pacific railroad? 
What answer is jt to. a man living-in Tlinois 
and desiring-railroad facilities. to tell him. that 
there.is.a.road in Tennessee? - What satisfac- 
Sion ist toa man living in Washington to be 
told-that. there isẹ- railroad in Ohio? : Can it 
‘be pretended. that one line of. railroad across 
the continent is. all -the aid that that country 
needs for development? 

>» T bhave:soughithe floor on this oceasion. to 
state-here before the country my conviction 
thatthe Government of the United States, in 
placing itself in hostility to the Pacific railroad 
and its interests, in manifesting an unfriendly 
disposition toward it, now in its infancy, before 
there has grown. up along the road trade by 
which it can.be maintained, has committed a 
mistake. The road should be kindly dealt with 
and fostered. By and by trade will grow up. 
Already mines ‘are being developed. Many 
loads of the.precious ores: brought from tke 
mountains are. not only. enriching commerce 
but aiding to sustain the road. If we will 
extend. our kindly sympathy to this road, if 
we will enlarge instead of withdrawing the 


privileges heretofore granted, if we build up | 


its, securities and make them strong in the 
markets of the world, rather than show an 


unfriendly disposition, we shall thereby foster | 


that which is our own, that in which the whole 
people have an interest. 

Allow me to say that itisa mistake to assert 
that. railroad men are monopoliste-of the public 
lands, I know that they are the most active 
and earnest agents in securing the sale of the 
public lands for settlemerit and in promoting 
immigration. Fhe lands are. valueless to the 
railroads until they are settled. It is futile to 
talk about men holding, for an indefinite period, 
large ‘bodies of unproductive public domain, 
subject all the time to taxation. The alternate 
sectionsalong the railroads are always reserved 
by:the Government for actual settlers ; and 
whenever settlement has grown up to any ex- 
tent, the lands held by non-residents, being 
taxed, become worse than unproductive; be- 
come actually a dead loss. 

All-railroad men desire that land shall be 
sold and settled at once. A railroad gives a 
man settling along the line facilities which he 
could not: otherwise have. It affords the 
means of travel, and encourages the settler to 
come in and settle down upon the adjacent 
lands. hese railroad enterprises give Jong 
time in the sale of their lands. They are 
earnestly.and anxiously building up themeans 
to make business for their roads. 

Why, sir, a railroad into Arizona will have 
more influence in subduing the Indians you 
will presently hear about from my friend. the 


Delegate from that Territory, [Mr. MeCor- | 


MICK, | than all the troops you may send there ; 
and either the Government: must build it by 
money taken from the Treasury or it must 
build it by donations of land. 


can always exercise, this one half of the public 
domain would not be given away. It is there, 
and will always remain there. It is one half 
of. the public domain redeemed from the wil- 
derness ‘and given to civilization, one half 
brought out from a howling and useless waste, 
- whieh it is now, and made the homes of civil- 
ized men. i 
Now, Speaker, there are two systems in this 
country in relation to. railroads, and one is to 
let the settler struggle with all his difficulties, 
to let the first generation of men die out, killed 


| 
off by the Indians, to let the second generation i al aN oh ar 

raise themselves up and break their hearts. | CRUE BERTIE REFORM, 
| 

l 


packing over the mountains to get outside to- | 


ward civilization, so that then the third.and 
fourth generations will be able to build the 
roads themselves. That.is the dificulty with 
the actual settlers, Will some of my agrarian 


And allow me | 
to say, sir, if one half of the public domain 
given to bong fide companies would build good | 
roads, with a supervision over fares which we |) 


friends, who are the loud-mouthed advocates of 
actual settlers here, tell me what kind of a set- 
tler a man is who isnot an actual settler ? What 
is to preventa man settling anywhere he likes 
upon the public lands? I- should like to see 
some of these men whoare located in the older 
States, and who talk so much about actual 
settlers, compelled to drive a mule team one 


i| hundred miles across. the plains and settle 


; down upon the public lands. Who stops any 
man from settling there? : What kindof a set- 
tler is an actual settler? There isno land in 
all that far western section of country belong- 
ing to the Government which is not open to 
| settlement ; but you cannotget a man to settle 
twenty miles away from a railroad; and the 
consequence is that all the rest of the public 
domain away from the lines of railroads is given 
up to Indian depredations. 

Then again, Mr. Speaker, we hear a great 
deal about monopolies. I desire to say, aud 
itis a weakness with Californians to talk about 
their own State, that there are men in that 
State who will put the sickle this year into 
thirty thousand acres of wheat. Single indi- 
viduals there have thirty thousand. acres in 
i| wheat. One man has one hundred thousand 
acres of land under cultivation. One man 
there, a friend of mine, is the owner of over 
one hundred thousand head of cattle, and I 
have ridden over his plains twenty miles in 
Qne direction. Gentlemen talk of monopolies. 
| The railroads are not the. monopolists of the 
public lands. College scrip, school serip, and 
the hundred and one donations of the public 
land for which you have given land warrants, 
have been the foundation of land monopolies. 
Those warrants have been laid all over the 
country out there, so that. you have made it 
impossible upon those bodies of the public land 
for settlers to go and settle upon them. The 
consequence is that you have kept our great 
State, larger than all New England, Pennsyl- 
vania, New York, and New Jersey, with only 
some four or five hundred thousand inhabitants. 
My friend from Ilinois does not want railroads 
out there, because they will take from New 
York and the other older States some portion 
of their population, which we so much need. I 
give warning to all these gentlemen that they 
cannot dragoon us into supporting a policy 
which retains population in the great cities and 
! inthe great States. Weare determined to have 
i these railroads. We of the new States ‘are 
determined, by the aid of these railroads, to 
bring in population and to subdue the wild 
Indians who are devastating our frontiers. 

The SPEAKER pro tempore. The gentle- 
man’s time has expired. 

Mr. AXTELL. I will occupy but one 
i moment more by the courtesy of my friend 
I from Arizona. a 

Mr. Speaker, the public domain belongs 
more especially to the States where the lands 
lie. All have a common interest in them, I 
admit; but they especially belong to the pio- 
neers, and, if possible, they should be cut up 
into small quantities for settlement. The 
aliernate-section system has that tendency. 
Develop the pnblie domain by the construe- 
tion of railroads, give it liberally for all pablie 
improvements, send in settlers, and by that 
means it will soon become inhabited by com- 
munities of civilized men. If you allow whole 
townships to be taken up with land scrip by 
i wealthy men you will keep it from taxation for 
many years. Such is not the case with lands 
given to enterprising railroad companies, for 
then the lands will be sold out to actual settlers 
as rapidly as possible. I thank the gentleman 
| from Arizona for this opportunity to say what 
i I have said. 


Mr. McCORMICK, of Arizona. I yield five 
minutes to the gentleman from Pennsylvania, 
[Mr. ARMSTRONG. ] 

Mr. ARMSTRONG. 


The President, in his 


| last message, very urgently presses upon Con- 


gress the necessity of reforming the civil ser- 
vice of the country. Remarking upon that 
subject, he says: 

“ There is no duty which so much embarrasses the 
Executive and heads of Depariments as that of 
appointments; nor is there any such arduous and 
thankless labor imposed on Senators and Represent- 
ativesas that of finding places for constituents. The 
present system does not secure the best men, and 
often not even fit men, for public place. The ele~ 
vation and purification. of the eivil service of the 
Government will be hailed with approval by the 
whole people of the United States.” 

This part of the President's message was 
referred to the Committee on. the Civil Service, 
They have had the matter under consideration, 
and after much deliberation they concluded to 
report to the House a resolution, which it is 
proposed shall take the place of the several 
bills which have heretofore been brought to the 
notice of the House, and which have been 
referred to that committee. 

It is observable that the objections which 
have been urged to a civil-service bill have 
been chiefly in matters of detail, on which it 
has been found extremely difficult to harmon- 
ize the views of the members either of the 
House or of the Senate. With a view to place 
in the hands of the President such power as 
may practically accomplish a remedy for some 
part at least of these great abuses, the, com- 
mittee have directed me to report this resolu- 
tion, which I will ask the Clerk to read. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States-be, and he 
is hereby, authorized to prescribe such rules and 
regulations for the admission of persons into the 
civil service of the United States as wili best pro- 
mote the efficiency thereof, and ascertain the fitness 
of each candidate in respect to age, health, charac- 
ter, knowledge, and ability for the branch of service 
into which he seeks to enter; and for this purpose 
the President is authorized-to employ suitable per- 
sons to conduct said inquiries, to prescribe their 
duties, and to establish regulations for the conduct 
of persons who may receive appointments in the 
civil service. The President is also authorized to 
prescribe fees to be paid by all persons applying for 
appointments, which fees shall be applied to the 
payment of the expenses of making such inquiries. 

Mr, ARMSTRONG. The purpose of this 
resolution is simply to authorize the President 
to establish such regulations, and such fees to 
be paid, as will prevent this system from being 
a charge upon the general Treasury, while it 
will greatly promote the efficiency of the ser- 
vice. I do not propose at this time to enter 
into any discussion of the merits of the reso- 
lution as proposed, but wish simply to bring it 
to the attention of the House, and to state that 
the committee will ask the House to grant them 
some evening soon, when the resolution can 
be brought up for consideration. 

Mr. WELKER, I desire to ask the gen- 
tleman from Pennsylvania (Mr. AnMstroNc] 
whether the President of the United States has 
not the power now to prescribe rules in relation 
to the appointments he may make, either in 
respect to qualification or anything else; and 
whether each head of a Department has not 
that same power, without the passage of the 
joint resolution to which he has called our 
attention ? 

Mr. ARMSTRONG. It is quite probable, 
sir, that as regards very many of the offices of 
the civil service the President has already the 
power. But so has every member of Congress, 
both in the Senate and the House, the power 
to refusehisrecommendation. But it requires 
something in the nature of a law which shall 
stem this tide of political power which is bronght 
to bear in the appointment of all the officers 
of the Government. And under a resolution 
such as this, and upon which the President may 
place himself, having the sanction of an act of 
Congress for the regulations which we may 
adopt, it is believed that a large reform can be 
effected in the service. Buti do not propose 
to detain the House by any discussion of the 
question at this time. I have offered these 
remarks to bring the position of the question 
under the attention of the House. 

Mr. McCORMICK, of Arizona, addressed 
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And then, on motion of Mr. HOLMAN, 
(at four o’clock and forty minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. BANKS: The memorial of Wilder 
Estabrook and others, merchants and manu- 
facturers of Boston, asking that manufactured 
goods, including leaf tobacco, may be treated 
as general merchandise and not subject to tax 
on sales. 

Also, the petition of John J. Ciseo and 
others, of New York, praying Congress to 
authorize the appointment of a commission to 
audit and determine claims on account of dam- 
ages by the Alabama and other British cruis- 
ers, and asking that the United States should 
thereupon pay the same. 

By Mr. BECK: A petition of a large num- 
ber of the manufacturers of and dealers in 
tobacco in Lexington, Kentucky, praying for 
the repeal of the special tax and license im- 
posed on hotel keepers, grocers, &c., who only 
sell tobacco as an incident to their main 
business. 

By Mr. BURCHARD: The petition of 
Jacob Krohn and 84 others, dealers in tobacco 
and cigars, in Stephenson county, Hlinois, for 
repeal of tax upon sales of tobacco, snuff, and 
cigars. 

By Mr. MAYNARD: A petition of trus- 
tees of the Rittenhouse Academy, of Kingston, 
Tennessee, praying Congress to anthorize pay- 
ment for use of the same by the military author- 
ities of the United States. 


Also, proceedings aud resolutions adopted 
at a public meeting of colored citizens of 
Clarksville, Tennessee, memorializing Con- 
gress to take snch action and promote such 
measures as will insure them in the enjoy- 
ment of civil, personal, and political rights 
of which they are now deprived, and pray- 


ing Congres e rti Ha i 3 
g Congress to reconstruct that portion of i| ing the Representatives in Congress from that 


|! State to use their influence to secure the pas- 
| sage of a law to allow all honorably discharged | 


Tennessee, 


IN SENATE. 
Monpay, January 80, 1871. 

Prayer by the Chaplain, Rev. J. P. New- 
way, D. D. 

The Journal of the proceedings of Friday 
last was read and approved. 

PETITIONS AND MEMORIALS., 

The VICE PRESIDENT. The Chair pre- 
sents a letter from the Governor of Wisconsin, 
transmitting a joint resolution of the Legisla- 
ture of that State, in favor of the construction 
ofa railroad from St. Croix river to Bayfield. 
Asa, bill on that subject has already passed 
the Senate and is now pending in the House 
of Representatives, this joint resolution will 
be laid on the table and printed. 

Jt was so ordered, 

The VICE PRESIDENT. The Chair also 
presents the petition of H. E. Stoddard and 
others, residents on the Osage Indian lands in 
Kansas, praying the extension of the time 
within which they may acquire titles to their 


ferred to the Committee on Indian Affairs. 

Mr. WILLIAMS. I think that petition 
ought to be referred to the Committee on Pub- 
lic Lands or lie upon the table. I think we 
have reported a bill from the Committee on 
Public Lands which covers that subject. 

The VICE PRESIDENT, If such a bill 
has been reported, the petition will he upon 
the table. 

Mr. FENTON. T presenta certified copy 
of the proceedings of the Kings County (New 
York) Homeopathic Medical Society, at a 


ment of a homeopathic national university at 
Washington. They pray Congress that they 
make the establishment of one or more chairs 
of homeopathy. in said national university a 
prerequisite to the granting of a charter for 
the establishment of the same. I move its 
reference to the Committee on the District of 
Columbia. oe. e 

The motion was agreed to. 

Mr. SHERMAN presented resolutions of 
the board of aldermen of Cincinnati, Ohio, in 
favor of the change of the plan of the New- 
port and Cincinnati. bridge in accordance with 
the recommendation of the United States board 
of engineers ; which were referred to the Com- 
mittee on Commerce. 


the Chamber of Commerce and also of the 
town council of the city of Duluth, Minnesota, 
in favor of an appropriation for the improve- 
ment of the harbor of that city ; which were 
referred to the Committee on Commerce. 

Mr. OSBORN presented the petition of W. 
P. Dockray and others, asking that the name 
of the steamboat R. L. Mabey may be changed 
to that of Florida; which was referred to the 
Committee on Commerce. : 

Mr. PRATT. I present a joint resolution 
of the General Assembly of the State of Indi- 
ana instructing the Senators and requesting the 
Representatives in Congress from that State to 
make all proper exertions to precure the pas- 
sage of a law through Congress to allow every 
soldier or seaman, including the widows or 
orphans of those deceased, who served ninety 
days or upward in the Army or Navy of the 
United States in the war of the late rebellion, 
' and who was honorably discharged, to select 
| one hundred and sixty acres of public lands 
| subject to sale, including alternaté reserved 


requiring occupancy of thesame. I move that 
this joint resolution be printed, and referred to 
the Committee on Military Affairs. 

The motion was agreed to. 

Mr. PRATT. I also present a joint resolu- 
i tion of the General Assembly of the State of 
Indiana, instructing the Senators and request- 


soldiers and seamen of the Army and Navy 
the rebellion, bounty at the rate of $8 334 per 
month for all the time they served, deducting 
therefrom the amount which they have already 
received. J move that this joint resolution be 
printed, and referred to the Committee on 
| Military Affairs. 
The motion was agreed to. 
Mr. PRATT. T also present a concurrent 
| resolution of the General Assembly of the State 
| of Indiana, which contains the following pre- 
! amble‘and resolve: 

Whereas the Congress of the United States has 
from time to time voted large appropriations of lands 


to railroad companies; and whereas there are good 
' reasons for believing that said corporate bodies have 


‘| yenlized vast sums of money therefrom; and whereas 


such legislation would before 


| the continuation of i 
the public 


Jong deprive the nation of much of 
domain: Therefore, 

‘Reit resolved by the House, (the Senate 
! That our Representatives be requested and our Sen- 
ators instructed to oppose, with their votes and infu- 
ence any further donations of the public lands to 


concurring, 


e ri ivat tions. 
homes to January 1, 1873, which will be re- || any private corporation 


I move that this joint resolution also be 
printed, and that it be referred to the Com- 
mittee on Public Lands. 

The motion was agreed to. 

Mr. FOWLER presented the petition of 
William D. Dorris, of Tennessee, praying com- 
pensation for certain military services rendered 
by him " 
referred to the Committee on Military Affairs. 

Mr. BOREMAN presented the petition of 
Mrs. Mary J. Cunningham, widow ofa deceased 
soldier of West Virginia, praying to be allowed 
pension; which was referred tothe Commit- 


meeting recently held, in which they memo- 
rialize Congress in reference to the establish- í 


I 
a 
| tee òn Pensions. 


.Mr. RAMSEY presented the proceedings of 


i sections along the lines of railroads, without jj 


of the United States who served in the war of | 


during the late rebellion; which was | 


«Mr. CRAGIN presented a letter of the Sec- 
! retary of the Navy, addressed to the chairman 
of the Committee on Naval Affairs, suggesting 
the passage of a law- authorizing the- enlist- 
| mentof three hundred men at the Naval Acad- 
| emy for the purpose of manning practice ships ; 
which was referred to the Committee on Naval 
| Affairs, and ordered to be printed.) 0) 8 
| Mr. TRUMBULL presented the petition of 
soldiers in the late civil war, praying amend- 
ments to the homestead law; which: ‘was 
referred to the Committee on Public Lands. - 

Mr. CONKLING. I present the resolutions 
and proceedings of the Kings County Homeo- 
| pathic Medical Society, touching the establish- 
ment of a national university at Washington ; 
and I move their reference to the Committee 
on Education and Labor. 

The VICE PRESIDENT, -The Senator's 
| colleague presented similar resolutions this 
morning, which were referred to the Com- 
mittee on the District of Columbia; butif the 
Senator prefers the Committee on Education 
| and Labor, these resolutions will be referred 
to that committee. : 

Mr. CONKLING. I have no choice. Iam 
quite willing that the resolutions shall go to 
that committee. ’ 

The VICE PRESIDENT. ‘The resolutions 
will be referred to the Committee on the Dis- 
| trict of Columbia. 
| Mr. CONKLING also presented a petition 
of envelope manufacturers, printers, and sta- 
tioners of New York, praying that the man- 
ufacture and sale of stamped envelopes by 
| the Government be discontinued; which was 
referred to the Committee on Post Offices 
and Post Roads. ; 

Healso presented a petition'of W. L. Barnes, 
‘a citizen of the State of New York, praying 
' the adoption of one general act under which 


1 


i| incorporations may occur, thus avoiding the 
necessity of special charters by Congress; 
which was referred to the. Committee on the 
Judiciary. ; 

Mr. SUMNER. I presenta petition, numer- 
ously signed by citizens of Boston, setting forth 
that it is proposed to incorporate a national 
university, and asking Congress so to. frame 
ihe charter that it shall provide, without: pos- 
sible evasion, for a professorship of the prac- 
tice and theory of homeopathy in its medi- 
| cal department. I move the reference of this 
| petition to the Committee on the District of 
:, Columbia. 

The motion was agreed to. 

Mr, LEWIS presented the petition of H. L. 
Amiss, of Culpeper county, Virginia, pray- 
| ing remuneration for certain supplies furnished 
to the United States Army by him during the 
late rebellion; which was referred to the Com- 
mittee on Claims. 

Mr. JOHNSTON presented the petition of 
Mrs. Adelaide Armstrong, widow of William 
M. Armstrong, United States Navy, praying 
the difference of pay between commander and 
captain from May 24, 1855, to January 6, 1859, 
alleged tobe due her late husband; which was 
ferred to the Committee on Naval Affairs. 
He also presented the petition of B. D. 
Christian, of New Kent county, Virginia, pray- 
ing the removal of his political disabilities ; 
which was referred to the select Committee on 
the Removal of Political Disabilities. 

i PAPERS WITHDRAWN AND REFERRED. 

| Mr. COLE. At the end of the last session, 

ll at the very last hours, the. papers in the case 

| of Lewis Goldstone were reported back. by 
pose now they are. in the hands of the Secre- 
| 

i 

| 

Í 

| 

| 


f 
i 


i 
| 
i 
i 
i 
f 
| 
| 
H 


| the Committee on Foreign Relations. I sup- 
|| tary of the Senate. I ask that they be taken 
| from the files of the Senate and re-referred to 
| the Committee on Foreign Relations, in order 
í that other. testimony may be adduced by the 
i claimant. 

1 Tt was so ordered. 

i REPORTS OF COMMITTEES. 

i -Me WILSON, from the Committee on Milt- 
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tary.Affairs; to whom was referred the. joint 
resolution. (H.-R... No.447) to extend the ben- 
efivef:the act establishing the National Asylum 
fox Disabled Volunteer Soldiers to the disabled 
saldiers and sailors.of the war of 1812 and the 
Mexioan:war, reported it without amendment. 
5) He also, from thé same.commitiee, to whom. 
was referred the joint resolution: (H. R. No. 
299).in regard to charges of desertion in cases 
o£ soldiers honorably: discharged, . reported 
-adversely..thereon, and moved its indefinite 
postponement; which-was agreed-to. 

» He‘also, from the same committee, to whom 
was,referred the bill (H.R. No, 2717) to cause 
the-removal of machinery, arms, and stores 
now at the Alleghany arsenal, in the city of 
Pittsburg, and to sell.the remaining property 
and appurtenances to.the municipal author- 
ities ofthe city of: Pittsburg, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

» He also, from the: same committee, to whom 
was referred the bili (S.. No, 1144) for the 
relief of the purchasers of lots and houses and 
lots sold by virtue of an act of Congress enti- 
tled “An act providing for the sale of the 
lands, tenements, and water privileges belong- 
ing to the United States at and near Harper’s 
Ferry, in. the county of Jefferson, West Vir- 
ginia,”” approved December 15, 1868, reported 
it with amendments. : 

He also, from the same committee, to whom 
was referred the bill (S. No. 586) for the relief 
of soldiers who. were over the age of forty-five 
years. when enlisted and of the legal.represent- 
atives of such as died in the service, reported 
cadversely thereon, and moved its indefinite 
postponement ; which was agreed to. 

- He also, from the same committee, to whom 
was, referred the bill (H. R. No. 1140) for 
the relief of Charles Trichler, of the county 
of Adama, Ohio, reported it without amend- 


ment, 

_» Mr, CRAGIN, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lation (S. R. No. 299) authorizing the nomina- 
tion and appointment of Commander George 
‘A. Stevens, now onthe retired list, as a lieu- 
tenant commander on the active list, reported 
it without amendment. 

Mr, PATTERSON, from the Committee on 
the District of Columbia, to whom was referred 
the bill (S. No. 1198) relating to the reform 
school of. the District. of Columbia, reported 
it with an amendment. . 

Mr. HOWK, Iam directed by the Commit- 
tee on Claims, to whom was referred the bill 
iS: No, 555) for the relief of Pitcher & Hay- 

ord, and Quis & Ferguson, of Maine, to report 
it back adversely; and at the request of the 
Senator from Maine [Mr. Hannity] I ask that 
the bill go upon the Calendar. 

The VICK PRESIDENT. The bill willbe 
placed, on the Calendar with the adverse report 
of the committee. 

: Mr; ABBOTT, from the Committee on Mil- 
itary Affairs, to whom was referred the bill (S. 
No. 457) for the relief of W, S. McCullough, 
reported adversely thereon, and moved its in- 
definite postponement; which was agreed to. 

He also, from the.same committee, to whom 
was referred the bill (H. R. No. 1896) for the 
relief of William A. Howard, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. 

He also, from the samé committee, to whom 
was referred the bill (H.-R. No, 2282) for the 
relief of Isaac Blocher, reported adversely 
thereon, and moved its indefinite postpone- 
ment; which was agreed to. ` 
~ He also, from the same committee, to whom 
was referred the bill (H. R. No. 2396) for the 
relief of James J. Hiles, late a private in the 
third -Missouri cavalry, reported it without 
amendment, and-submitted a report; which 
was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 230) for the 
relief of David Braden, reported it without 


amendment, and submitted a report; which | 


was ordered to be printed. 

Mr. SPRAGUE, from the Committee on 
Claims, to whom was referred the bil (H. R. 
No. 266) for the relief of Abraham G. Sny- 
der, of the Watervliet arsenal, at West Troy, 
New York; reported it with an amendment, 
and submitted a report ; which was ordered to 
be printed. ; ; 

He also, from the same committee, to whom 
was referred the petition of S. E. Ward, pray- 
ing to be compensated for supplies furnished 
the Indians, submitted a report, accompanied 
by a bill (S. No. 1278) for the relief of S. E. 
Ward. 

The bill was read and passed to.a second 
reading, and the report was ordered to be 
printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1274) for the 
relief of. Mrs. Caroline G. Gardner, widow of 
Brevet Brigadier General John L. Gardner, 
reported it without amendment. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
William J. Phillips, praying for compensation 
for services rendered as assessor of internal 
revenue for the second district of Texas, snb- 
mitted a report, accompanied by a bill (S. 
No. 1274) for the relief of William J. Phillips. 

The bill was read, and passed to a second 
reading, and the report was ordered to be 
printed. 

Mr. WILLEY. The same committee, to 
whom was referred the bill (H. R. No. 2710) 
for the reliefof Mary A. Ripley, have instructed 
me to report it back adversely. This is a 
House bill, and I understand there is some 
difference of opinion about it among Sena- 
tors. J ask, therefore, that it may go on the 
Calendar. 

The VICK PRESIDENT. The bill will be 
placed on the Calendar with the adverse report 
of the committee. 

Mr. WILLEY, from the same committee, 
to whom was referred the petition of Elizabeth 
B. McCormick, praying compensation for losses 
alleged to have been sustained by her in con- 
sequence of being ejected from certain prop- 
erty occupied by herin Washington city, in 
January, 1864, by order of the Secretary of 
War, submitted an adverse report thereon ; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 944) for the relief 
of Mrs. Lucy H. Carroll, administratrix of 
George W. Carroll, deceased, late of Conway 
county, Arkansas, and Mrs. Hibernia Arm- 
strong, of the same county and State, sub- 
mitted an adverse report thereon, and moved 
the indefinite postponement of the bill. 

The bill was indefinitely postponed, and the 
report was ordered to be printed. 

Mr. WILLEY, from the same committee, 
to whom was referred the petition of Elkanah 
Huddleston, praying for compensation for 
services rendered as second lieutenant from 
Augast 10, 1862, to January 13, 1863, sub- 
mitted an adverse report thereon; which was 
ordered to be printed. 

Mr. NYE. The Committee on Territories, 
to whom was referred the bill (S. No. 1006) 
to authorize the people of New Mexico to 
form a constitution and State government pre- 
vious to their admission into‘the Union asa 
State, with the name of Lincoln, on an equal 
footing with the original States, have instructed 
me to report it back favorably, with amend- 
ments. I desire to have it printed as amended, 
with the accompanying statement. - 

The VICE PRESIDENT. The bill will be 
printed with the amendments of the commit- 
tee under the rule. The accompanying state- 
ment will be printed if there be no objection. 
The Chair hears none, and it is so ordered. 

Mr. NYE. The same committee, to whom 
was referred the bill (S. No. 1146) to enable 
the people of Colorado to form a constitution 
and State government, and for the admission 


of said State into the Union on an equal foot- 
ing with the original States, report it without 
amendment.. I move thatthe accompanying - 
papers be printed. ` 

The motion was agreed to. 


Mr. EDMUNDS, from the Committee on 
Pensions, to whom was referred the bill (S. 
No. 784) granting a pension to Jane Fairshaw, 
reported adversely thereon, and moved its 
indefinite postponement; which was agreed to. 

Mr. EDMUNDS. I am directed by the 
same committee, to whom was referred the 
bill (H. R. No. 2812) granting a pension to 
Matilda Sullivan, to report thatall the evidence 
we can obtain is so vague and indefinite tonch- 
ing the circumstances of the death of the 
soldier named that we are unable to report in 
favor of the bill. T therefore report against, 
it; but I will ask that it be put on the Calendar, 
so that if further information be obtained it 
may be recommitted. s 

The VICE PRESIDENT. The bill will 
be placed on the Calendar with the adverse 
report. 

Ir. EDMUNDS. I am instructed by the 
same committee, to whom was referred the 
petition of Mary D. Anderson, praying for 
arrears of pension claimed to be due to her 
mother on account of the services of her father 
in the war of 1812, in the Navy, to report 
adversely upon the petition, on the ground 
that the committee decline to review the dis- 
puted evidence in the Department touching 
the services of this man, under circumstances 
which are set forth in the papers. I move 
that the committee be diseharged from the 
further consideration of the subject. 

The motion was agreed to. 


Mr. AMES, from the Committee on Military 
Affairs, to whom was referred the petition of 
Harriet W. Pond, praying to be remunerated 
for money expended and services rendered by 
her during the late war in taking care of sick 
and wounded soldiers, asked to be discharged 
from its further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1907) for the 
relief of B. Raff, reported adversely thereon, 
and moved its indefinite postponement; which 
was agreed to. 

Mr. COLE, from the Committee on Appro- 
priations, to whom was referred the bill (H. 
R. No. 2689) making appropriations for the 
consular and diplomatic expenses of the Gov- 
ernment for the year ending June 30, 1872, and 
for other purposes, reported it without amend- 
ment, 

Mr. PRATT, from the Committee on Pen- 
sions, to whom was referred the petition of 
Charles L. Thompson, guardian of the minor 
children of William S. Thompson, deceased, 
late engineer on the iron-clad Atlanta, pray- 
ing for the allowance of a pension to his wards, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. PRATT, from the Committee on Claims, 
to whom was referred the petition of George 
W. Hall and others, owners of the bark A, 1, 
of Providence, Rhode Island, praying indem- 
nification for losses sustained by the improper 
seizure of that vessel at Philadelphia, oa the 
18th of December, 1863, submitted a report, 
accompanied bya bill (S. No. 1275) for the 
relief of the owners of the bark A, 1. 

The bill was read and passed to a second 
reading, and the report was ordered to be 
printed. 


SHIP NIGHTINGALE. 


Mr. CRAGIN. The Committee on Naval 
Affairs, to whom was referred the bill (H. R. 
No. 2002) for the relief of the officers and 
crew of the ship Nightingale, have had the 
same under consideration, and have instructed 
me to report a joint resolution on the subject. 
As this is intended simply to correct an érror 


in the legislation of the last session, I hope 
| there will be no objection to its passage now, 
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and I will state the facts in a moment. This 
bill passed the House of Representativesat the 
Jast session, came to the Senate, and the Sec- 
retary of the Senate, or some one of theclerks, 
made a mistake and certified the passage of 


the bill back to the House, and it was signed | 


by the Speaker, by the Vice President, and by 
the President of the United States, and now 
appears on the siatule-book as a law, when in 
fact it never passed the Senate at all, But the 
committee have investigated this subject, and 
find, in their judgment, that the bill is correct, 
and they have therefore reported a joint reso- 
lution reciting the circumstances. 


It recites in its preamble that an act for || 


the relicf of the officers and crew of the 
ship Nightingale passed the House of Repre- 
sentatives, was certified by the Sceretary of 
the Senate as haviug passed the Senate, was 
signed by the President of the Senate and 
Speaker of the House of Representatives and 
by the President of the United States, and 
appears on the statutes as a law properly 
passed and approved June 1, 1870, when in 
reality it never did pass the Senate, and its 
passage does not appear on the Journal. To 
remedy this error it is proposed to resolve 
that the act so published as passed and 
approved is hereby made valid, to atl intents 
and purposes, as if it had passed the Senate, 
but no other or greater payment shall be 
made by virtue of this joint resolution than 
that authorized by the published act. 

Mr. CRAGIN. Now let the bill be read, 
and everybody will see what it is. 

Mr. EDMUNDS. Let us hear it. 

Mr. TRUMBULL. Let me suggest to the 
Senator from New Hampshire to commence 
now and adopt the reform suggested by the 
Senator from Massachusetts the other day, 
and do this by an act. It isanact. If we 

. abandon this joint resolution mode of doing 
business it will be simpler in the statutes. 
There is nothing gained by it. We can pass 
an act just as quick as a joint resolution. 

Mr. CRAGIN. Jt would be very difficult 
to do this by an act. : 

Mr. TRUMBULL. I merely suggest it to 
the Senator. 

Mr. CRAGIN. We might pass the bill as 
it came from the House of Representatives, I 
suppose, and it would be a law, and we should 
have two Jaws on the statute-book just alike. 

Mr. TRUMBULL. You will have a joint 
resolution, and that is a law. 

Mr. CRAGIN. Letthe bill be read. 

‘The Secretary read the bill (H. R. No. 2002) 
for the relief of the officers and crew of the 
ship Nightingale, as follows: 

That the Seerctary of the Treasury is hereby au- 
thorized and directed to pay, from any money in 
the Treasury not otherwise appropriated, to Abel 
Tomsen, Thomas Oreastle, James Hopper, Severrin 
Haaverson, John Peter Force, and James Hender- 
gon $72 40 each, and to Henry J. G. Wichelli $41 66, 
jn full for their services on board the sbip Nightin- 
gale, in her late voyage from Liverpool to the coast 
of Africa. 

Src. 2. And be it further enacted, That chapter 
forty-one of the laws of Congress passed February 19, 
1863, be, and the same is hereby, amended by strik- 
ing out the name " Brent” and inserting “Brand.” 

Mr. EDMUNDS. What was the service? 
What are the facts? 

Mr. CRAGIN. The facis are that these men 
served as seamen onthe ship Nightingale. It 
went upon a piratical expedition, was seized, 
brought to New York, and condemnedas prize ; 
and some twelve or fifteen thousand dollars 
were paid into the United States Treasury as 
prize-money. These men were detained as 
witnesses. The proof is that they shipped in 
good faith, and being detained as witnesses, 
were the only ones that did not receive their 
pay; all the other members of the crew were 
paid, The district attorney and the marshal 
have recommended that these men be paid. 
The sum is very small. 

Mr. EDMUNDS. How did the court divide 
the prize-money without allowing them their 
share? 


i 
t 


Mr. CRAGIN. Because they were not pres- 
ent to receive it. They were away. That isthe 
reason. ; 

Mr. EDMUNDS. There must be some mis- 4 
take about that. 

Mr. CRAGIN. There is a report accom- 
panying these papers from the House of Rep- 
resentatives. 

Mr. EDMUNDS. Courts of prize out of 
the city of New York certainly, and I guess 
there, do not make their jadgments depend 
upon whether the suitor happens to be pres- 
entornot. If these people were entitled to 
prize 

Mr. CRAGIN. This bill simply gives them 
their wages as seamen. There is no prize 
about it. 

Mr. EDMUNDS. Against a public ship? 

Mr. CRAGIN. The ship was condemned; | 
but they shipped at so much per month as sea- 
men, and they never received their pay. This | 
bill gives them their pay. It is eminently just ; 
but if it is to lead to discussion I will not 
press 1t. 

The joint resolution correcting an error in 
the passage of an act entitled ‘‘An act for the 
relief of the officers and crew of the ship 
Nightingale,” approved June 1, 1870, was read 
twice, and considered as in Committee of the 
Whole. 

The VICE PRESIDENT. Unless objected 
to, the joint resolution is before the Senate as 
in Committee of the Whole. The Chair will 
state that there is no parliamentary objection 
to having an act with a preamble any more than 
a joint resolution with a preamble ; and if there 
be no onjection this resolution will be changed 

o a bill. 

Mr. SAULSBURY. [ ask that the bill or 
joint resolution be reported. 

The Chief Clerk again read the joint reso- 
lution, 

Mr. SAULSBURY. I merely wished to 
inquire whether that is in fact a joint resolu- 
tion or an act. 

The VICE PRESIDENT. It is an actas 
it is now changed. 

Mr. SAULSBURY. I thought it was a 
joint resolution. | 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed ; and its title was amended so 
as toread: ‘A bill (S. No. 1272) to correctan 
error in the passage of an act entitled ‘An act | 
for the relief of the officers and crew of the 
ship Nightingale,’’’ approved June 1, 1870. 

CAPTAIN WILLIAM 0. SIDES. 


Mr. ABBOTT. The Committee on Military || 
Affairs, to whom was referred the joint reso- |! 
lation (H. R. No. 837) for the relief of Cap- |! 
tain William O. Sides, have instructed me to 
report it back without amendment and recom- 
mend its passage; and I ask for its immediate || 
consideration. Captain Sides was an officer | 
in the Army, and resigned on the 27th of July, 
1864; but by request, owing to the necessity || 
of having some oné to take care of the stores 
in his charge, he remained until the 27th of | 
August; and for that service he asks for one |; 
month’s pay. I presume there will be no | 
objection to its present consideration. 7 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, {t directs the pay- 
ment of $140 to Captain William O. Sides, as 
a captain in command of a detachment of the 
Veteran Reserve corps, stationed at Hampton 
hospital, in the State of Virginia, and in charge | 
of stores at that place, in the months of July | 
and August, 1864, after his resignation had | 
been accepted, and previous to his being re- i 
lieved from duty and from the charge of the i 
property which had been committed to his j 
care, : |! 

| 
li 


The joint resolution wasreported to the Sen- 
ate without amendment, ordered to a third | 
reading, read the third time, and passed. 


OR. E. DE RUSSY. : 

Mr. ABBOTT. .I.am also diréċted by the 
Committee on Military Affairs, to whom was 
referred the joint resolution (S: R. No. 286). 
to close the accounts of R. ©. De Russy, late 
colonel corps of engineers, to report jit: back 
without amendment, and. to recommend: its 
passage. This is a resolution simply ‘to ‘close 
the accounts of Colonel De Russy, who entered 
the service about the year 1812, was breveted: 
at Plattsburg in 1814, and disbursed millions 
of money in the fulfillment of his duties. There 
is a discrepancy in the accounts of $451 01, 
This would have been settled in the. Third 
Auditor’s office if the bill which authorized the 
settlement of such accounts had comprehended 


i the period before the war as well.as the period 


during the war. This resolution simply pro- 
poses to close those accounts, and I’ ask for 
its immediate consideration. 7 

Mr. TRUMBULL. Is there a report in that 
case? 

Mr. ABBOTT. No; but a full statement 
of the account by the Third Auditor is with 
the papers. It is long, covering several pages. 
I have examined it. The reason for the pas- 
sage of this resolution is that liis wife, who is 
left in somewhat destitute circumstances with 
children, is unable to draw the last months of 
his pay until the account is closed. ‘he Sen- 
ator from Nevada [Mr. Nye] introduced the 
joint resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. In order to close 
the accounts for disbursements of R. E. De 
Russy, late colonel corps of engineers, the 
joint resolution directs the proper accounting 
officers of the Treasury to allow and credit 
him the-sum of $451 01, amount of debit items 
found by them in settlement of his accounts, 
per statement of differences, dated Treasury 
Department, Third Auditor’s office, October 
25, 1869. i ; i l 

The joint resolution was reported to the 
Senate without amendment, ordered to- be 
engrossed for a third reading, read the third 
time, and passed. 

ST, MARK’S CUSTOM-IIOUSE. 

Mr. BUCKINGHAM. The Committee. on 
Commerce, to whom was referred the bill (H. 
R. No. 666) to authorize the removal of the 
custom-house from St. Mark’s to Cedar Keys, 
Florida, have instructed me to report it back 
and to ask for its present consideration. .The 
bill has passed the House, and it is favorably 


! recommended by the Secretary of the Treas- 


ury. He believes its passage will be for the 
interest of the revenue service, and Fask that 
it be disposed of at once. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides for the removal of 
the port of entry of the collection district. of 
St. Mark’s, in the State of Florida, from the 
town of St. Mark’s tothe town of Cedar Keys, 
in that district. 

The bill was reported to the Senaté without 


' amendment, ordered toa third reading, read 


the third time, and passed. 
MENOMONEE LANDS. 

Mr. HARLAN. I submit the following 
report from a conference committee: 

The committee of conference on. the disagreeing 
votes of the two Houses on the amendments of the 
House to the bill(S. No,849} to authorize the sale of 
certain lands reserved for the use of the Menomonee | 
tribe of Indians in the Stato of Wisconsin, having 
met, after full and free conference have. agreed to 
recommend, and do recommend fo their respective 
Tlouses as follows: 

That the Senate agree to the first, second, and 
third amendments of the Ilouse. | : ; 

That the louse recede from its fourth amend- 
ment. 

JAMES HARLAN, 
TIMOTHY 0. HOWE, 
Managere on the part.of the Senate, 
AARON A, SARGENT, 
JAMES B. BECK, 
Managers on the part of the douse. 


The report was concurred in. . 
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: BILLS INTRODUCED. 


» Me HARLAN: asked, and by unanimous 
consent.obtained, leave to introducea bill (S. 
No.'1276) to authorize: the construction and 
useiof-a:borse-railway upon and over the island 
ofRock: Island, State of Ilinois, and the 
bridges erected and being erected by the Uni- 
ted States connecting the cities of Davenport 
and: Rock Island. therewith; which was read 
twice by its title, referred. to the Committee 
on. Military Affairs, and ordered to be printed. 

Mr. PATTERSON. asked, and by unani- 
mous consent. obtained, leave to introduce a 
bill: (S. No. 1277) amending an act entitled 
‘An act directing the conveyance of a lot of 
ground forthe use of the public schools of 
the city of Washington; which was read 
twice byvits title, referred to the Committee 
on. the. District of Columbia, and ordered to 
be printed. . 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 1278) to confirm certain bona fide titles; 
which was ‘read twice: by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed, : 


Mr. OSBORN asked, and by unanimous con- |} 
sent obtained, leave to introduce a bill (S. No. | 
|, Mr. WILLIGY. | offer the following amend- | 


1279) to extend the jurisdiction of the United 
States district court for the southern district 
of: Florida; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and. ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 1280) 
to change the name of the steamboat R. L. 
Maybee to that of Florida; which was read 
twice by its title, referred to the Committee 
on Commerce, and ordered to be printed. 

: Mr, PATTERSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 308) for the relief of the 
American Board of Commissioners of Foreign 
Missions; which was read twice by its title, 


referred to the Committee on Military Affairs, | 


aud ordered to be printed. 
BUSINESS OF COMMITTEE ON COMMERCE, 


Mr. CHANDLER. I now ask for the con- 
sideration of the resolution which I offered the 
other day, assigning a time for the considera- 
tion of business of the Committee on Com- 


merce, ; 
The VICE PRESIDENT. The Senator 
from Michigan asks that the Senate proceed to 
the consideration of the resolution mentioned 
by bim. 
Byunanimous consent, the Senate proceeded 
to:consider the following resolution ; 


Resolved, That: Friday next, after the morning 
hour, be set apart for the consideration of the bills 
on the Calendar reported from the Committee on 
Commerce. 


Mr. WILLIAMS. I will state that Friday 
has been already set apart for another purpose. 

Mr. SUMNER. What purpose ? 

Mr. WILLIAMS. To consider bills from 
the Committee on Public Lands and the Com- 
mittee on Private Land Claims. 

Mr. CHANDLER. 
to Thursday, 

Mr. COLE. .The Committee on Appropri- 
ations have: already given notice that they 


desire Thursday. 

Mr. CHANDLER.. Then I will make it 
Wednesday. I am-not very particular ; but I 

- wanta day. as 

Mr. COLE. Wednesday is also desired by 
the Committee:on Appropriations. 

The VICE-PRESIDENT, What day does 
the Senator from Michigan suggest? 

Mr. POMEROY. He had better say next 
Monday. - ee 

Mr. CHANDLER. Very well; I will say 
next Monday. 

The VICE PRESIDENT. Is there objection 
to thé resolution as modified in that shape? 


The Ch ‘ 
agrend: fo-assigning- next Monday for business 
of thé Committ bn Compii, 


Then I will change it | 


air hears none; and the resolution is | 


ALBERT W. GRAY. 


Mr. MORRILL, of Vermont. I move to 
take up for consideration Senate bill No. 1243, 


objection. whatever. . 


No. 1248) for the relief of Albert W. Gray was 
read a second time, and considered. as in 
| Committee of the Whole. It provides that 
| Albert W. Gray have leave to make a new 
| application to the Commissioner of Patents 
for the extension of the letters-patent granted 
l| to him for an improvement in horse-powers, 
; on the 9th Gay of September, 1856, and after- 
ward reissued on the Ist day of July, 1862. 


l ine the application in the same manner and 
i with the same effect as if it were an original 


‘i not affect the rights to continue to use such 
| improvement in horse-powers of any. per-` 
| son who, since the expiration of the original 
i patent and prior to the approval of the act, 
may have procured and at the time of such 
approval shall be using the improvement. 


i 
| 
|! But any such extension of such patent shall 
i 
i 


|i ment, to come in at the end of the bill: 
And provided further, That all persons who, in good 


| of said approval shali be engaged in the manufac- 


his heirs, executors, administrators, or assigns, con- 
tinue to manufacture and sell their said manufac- 
ture thereof. 


Mr. MORRILL, of Vermont. No objection. 

| ‘The amendment was agreed to. 

| The bill was reported to the Senate as amend- 

jed, and the amendment was concurred in. 

| The bill was ordered to be engrossed for a third , 

reading; was read the third time, and passed. 
INGERSOLL AND GRANGER, 

Mr. HOWARD. I move to take up Senate 
joint resolution No. 202, referring a certain 
claim to the Court of Claims. {Ít will not 
involve any debate. 

The motion was agreed to; and the joint 
resolution ($. R. No. 202) referring the claim 
of Isaac W. Ingersolland Joseph Granger, for 
damages under a contract for building a marine 
hospital at Detroit, Michigan, to the Court of 
Claims was read the second time, and consid- 


i 
| prior to the approval of this act, and who at the time 
| 
t 
| 
| 
1 


of Isaac W. Ingersoll and Joseph Granger 
against the United States, for extra compen- 
sation and damages on account of extra work 
and materials performed and furnished under 
a contract for building a marine hospital at 
| the city of Detroit, bearing date the 18th day 
of July; 1855, is by the resolution referred to 
the Court of Claims for adjudication, and the 
court to hear and determine the same accord- 
ing to its rules and practice. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
| reading, read the third time, and passed. 

RESIGNATION OF JUDGES. 

Mr. CARPENTER, I ask unanimous con- 
sent that the Senate proceed to the consid- 
eration of House bill No. 1605, which I think 
will lead to no debate. It is a bill to authorize 
the President to accept the resignation of 


The VICE PRESIDENT. It requires only 
a majority at this time, the morning business 
having concluded. 


to that, bat I do uot want it settled that the 
i morning business is concluded, because I hold 
jin my hand a resolution that [ wish to offer. | 
| The VICE PRESIDENT. Then the Sen- 
_ ator Is entitled to the floor in preference to his | 
colleague. i i 


for the relief of Albert W. Gray, which will | 
give rise, as I think, to no debate and to no 


‘The motion was agreed to; and the bill (S. | 


: The Commissioner is to consider and determ- | 


_ faith, juvested their capital in the manufacture of | 
; Said Improvement so patented as aforesaid, subse- | 
quent to the expiration of said letters-patent and |! 


| ture thereof, may, without liability to said Gray, | 


| ered as in Committee ofthe Whole. The claim | 


| judges of United States courts. i 


Mr. HOWE. I shall not make any objection | 


i. Mr. HOWE., No; I shall not interfere with 
f this ni@tion. ~ Poy ol 


The VICE PRESIDENT. The question is 
on the motion of the Senator from Wisconsin, 
Mr. CARPENTER. ] 

The motion wasagreed to; and the bill (H. 
R. No. 1605) to authorize the President io 


! accept the resignation of judges of any court 


of the United States was considered as in 
Committee of the Whole. 

The Committee on the Judiciary reported 
the bill with amendments. s 

The amendments of the committee were in 
line five, after the words “ United States,” to 
strike out the words ‘who shall have held 
his commission as such for not less than ten 
years ;"’ and at the end of line twelve to insert. 


4 “unless such judge shall accept some office of 


profit under the United States, orany State, in 
which event such salary shali cease ;’’ so that 


i ifamended as proposed the bill would read: 
application for such extension, and asif no | 
application therefor had been heretofore made. | 


Be it enacted, &e., That the President is hereby 
authorized and empowered to accept the resignation 


| of any judge of any court of the United States, whon- 


ever satisfactory proof shall be laid before him that 
such judge is, from physical or other infirmity, per- 
manently disabled from performing efficiently the 


| duties of his said office: Provided, That the judge 


whose resignation shall beso accepted shall there- 


i after, during the residue of his natural life, reccive 
| the same salary which was by law payable to him at 


the time of his resignation, unless such judge shall 
accept some office of profit under the United States, 
or any State; in which event such salary shall cease: 
Provided further, That nothing in this act, or in any 
other act contained, shall be authorized to extend 
to any judge other than a judge the tenure of whose 
office is during good behavior, 

Mr. BAYARD. Mr. President, at a recent 
session, Congress did itself the very tardy 
honor of providing proper pensions for judges 
who had long served the country, and by reason 
of their very poverty had not accumulated 
money to support their advanced years. There 
were cases in the history of our judiciary that 
I thiuk were discreditable to the legislative 
power of this country that they ever should 
have existed, and that the upright, the able, the 
venerable men who. had adorned the benches 
of the courts of the United States should ever 
have been suffered, or that their families at their 
death have been suffered, to come to want and 
inconvenience, to which the petty salaries given 
by the Government had exposed them. There- 
fore, sir, I was particularly glad when, a year 
or two ago, provision was made for those judges 
who, by along period of service to the coun- 
try, had, in the nature of things, become inea- 
pacitated for further exertion and received 


| that meed, that grateful recognition from the 


country, whom they had served faithfully, that 
a bill passed by Congress provided that they 
should continue to receive the same salary in 
their old age, in their period of infirmity, that 
they had received in the meridian of their pow- 
ers, when they were devoting themselves to the 
public service. Suchan act, I say, was but an 
act of common honesty and an act of grateful 
recognition for public services-— 

The VICE PRESIDENT, The Senator 
from Delaware will please suspend. The 
morning hour has expired, and the unfinished 
business of Friday Jast is before the Senate, 
being the bill (S. No. 298) to relieve mem- 
bers of Congress from importunity, and to 
preserve the independence of the different 
Departments of the Government. 

Mr. TRUMBULL. I gave notice 

Mr. HOWE. I wish to offer a resolution. 

The VICE PRESIDENT. Does the Sen 
ator from Illinois yield for morning business? 

Mr. TRUMBULL, Yes, sir. 

BUSINESS OF COMMITTEE ON CLAIMS. 

Mr. HOWE submitted the following resolu 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That Tuesday, February 7, be set apart 
for the consideration of bitls and reports from the 
Committee on Claims. 

POSTAL LAWS. 

Mr, RAMSEY.. I move that Saturday next 
be set apart for the consideration of the bill 
(H: R. No, 2295) to revise, consolidate, and 
amend the statutes relating to the Post Office 
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Department, a bill of three or four hundred 
sections. It will require the greater part of 
the day to dispose of it. It is very important 
to ach upon it. 

The motion was agreed to. 

The VICE PRESIDENT. The unfinished 
business is before the Senate, being Senate 
“pill No. 298. 

Me. NYE. By the kindness of the Senator 
from Ilinois, L move to set apart this evening 
or to-morrow evening for the consideration of 
the mining bill. I hope the Senate will give 
me an evening session for that bill. I want 
to bring it to a vote very much. 

The VICE PRESIDENT. 
does the Senator move? 

Mr. NYE. Iwill say to-night. 

Mr. SHERMAN, 
that motion; but the bill referred to is the 
Satro-tunnel bill. J should like to have a 
vote of the Senate on the question, whether 


they will set aside an evening for its consider- | 


ation. 
Mr. NYE. 


Senator from Ohio, or anybody else. 

Mr. SHERMAN, 
the majority of the Senate wish to take up and 
consider that subject, to let them do it at any 
time. 
but I had hoped the Senate would regard the 
bill as one of that kind which they were not 
disposed to consider at this session. Every- 
body is aware of the general subject; we have 


heard an argument in favor of the bill from | 


the Senator from Nevada. I am willing to 


take the vote of the Senate on the question of | 


considering it. 


The VICE PRESIDENT. The Chair begs | 


leave to remind Senators of the decision at the 
last session in regard to assignments of bills 


for particular days, and also in regard to as- | 
In the latter 


signments for evening sessions. 
case the unfinished business of the afternoon 
session will have priority of the assignment 
for ibe evening; butit may be set aside by a 
majority vote; and if the Senate adjourns at 
night with that business pending, it wiil be the 


unfinished business of the next day, which, by | 


the fifteenth rule, will have priority. 
Mr. POMEROY. I wish to inquire of the 
Chair whether, where the Senate agree by unan- 


imous consent to set apart a certain day for a | 


particular business, that does not alter the 
standing rule as to unfinished business. 

The VICE PRESIDENT. The Chairthinks 
not, unless that rule should be specifically 
suspended by a vote of the Senate under the 
fifiy-third rale. Unless that be done the fif- 
teenth rule remains intact, that the unfinished 
business shall have priority. 

Mr. POMEROY. I think we have held that 
that did not apply to what was done by unani- 
mous consent. 

The VICE PRESIDENT. The Chair will 
read the fifty-third rale: 

“Xo motion to suspend. modify, or amend therules, 
or any thereof, shall bein order excepton one day's 


notice, in writing, specifying the rule to be suspended, | 


modified, or amended, and the purpose thereof.” 
Unless this is done the fifteenth applies. 


Mr. POMEROY. Notice of that kind was | 
given when I asked to have Friday next set | 


apart unanimously for the consideration of 
bills from the Committee on Public Lands 
and the Committee on Private Land Claims. 
The VICE PRESIDENT. Itis easy for the 
majority, if they desire to carry out such an 
order, to postpone the unfinished business, 
when the order for the particular day will 
take effect. If this is not done the unfinished 
business, under the fifteenth rule, has priority ; 
s suspended by a direct vote, stating 
the cbiect of the suspension and that the fit- 
teenth rule is sasneuded for that purpose. The 
language of the flty-third rale is very positive. 


we 


that rate 


Mr. POMEROY, You ean only suspend a || 


rule by unanimous conseng; a majority cannot 
suspend on the day the prdpositicn is made. 


Which evening | 


I do not want to debate ii K 
| been uniform, so far as he has seen, that ques- 
tions of privilege are to be proceeded with by | 
a vote of the Senate; but the floor is always | 


' question of privilege. 
I ask for an evening, so that it | 
will not interfere with the business of the i 


Iam perfectly willing, if | 
l| Senate proceed to the consideration of the 
| question of the right to seats of the gentlemen 


I do not wish to interpose objection ; |! 


_ The VICE PRESIDENT, It must be stated, 
in addition to unanimous consent; what is the 
precise rule which is modified or suspended, 
and the purpose thereof, . 


Mr. TRUMBULL. Under this decision, in į 


order to save the time that is being wasted in 
this controversy, I will insist, if I can, on tak- 
ing up the question of the Georgia Senators. 
That is a question of high privilege. I stated 
to the Senate last week that I should consider 


| it my duty to call the attention of the Senate 
to it; but before proceeding with it I wish to || 
! say to the Senate, before any vote is taken, if 


a vote be necessary to call it up—I do not 
know whether a vote is necessary to call it 
up 

The VICE PRESIDENT. The Chair will 


state that the decisions in the Senate have 


awarded to a Senator who seeks to call up a 
Jt is taken up, how- 
ever, by vote of the body, unless it be a ques- 


tion of privilege arising in the Chamber by an | 
| affray or something of that kind. 


Mr. TRUMBULL. 1 move, then, that the 


claiming seats from the State of Georgia; and 
before the motion is put I will say to the Sen- 
ate-—— 

The VICE PRESIDENT. The Senator will 
please suspend at this point until the Chair 


| receives a message from the House of Repre- | 


sentatives, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
| tives, by Mr. McPuursoy, its Clerk, announced 
that the House had passed a bill (H. R. No. | 
2615) making appropriations for the current ; 
and contingent expenses of the Indian depart: | 


ment, and for fulfilling so-called treaty stipula. i Diil that the majority of the Senate might 


tions with various Indian tribes, for the year 


ending June 30, 1872, and for other purposes, | 
t 


in which it requested the concurrence of the i| Senator from Illinois if he proposes to press 


Senate. 


‘The message also announced that the House i 
returned to the Senate the bill (S. No. 1083) to || 
repeal so much of the act approved July 14, | 
1870, entitled “ An act to reduce internal i 
taxes, and for other purposes,’’ as continues | 
the income tax after the 31st day of December, ! 
A. D. 1869, in accordance with the following | 
| resolution : f 


© Resnlved, That Senate bill No. 1083, to repeal so | 
much of theact approved July 14, 1870, entitled “An i 


act to reduce internal taxes, and for other purposes,’ 


as continues the income tax after the dist day of 

December, 1869, be returned to that body with the | 
respectful suggestion on the part of the House that | 
section seven of article one of the Constitution vests į 
in the House of Representatives the sole power to il 


originate such measures,” 
ORDER OF BUSINESS. 
Mr. TRUMBULL. Mr. President-—— 
Mr. SCOTT rose. 


The VICE PRESIDENT. Does the Sen- | 
ator from Illinois yield to the Senator from | 
| Pennsylvania ? 


Mr. SCOTT. 


cussion probably. : 
Mr. SCOTT. It ought to be disposed of. 
Mr. TRUMBULL. 


refer it I will give way. 


Mr. SCOTT. My parpose is to move for a | 


There isa disagree- || 


committee of conference. - 
ment between the two Houses on 
of privilege. 

Mr. TRUMBULL. 
to debate. 


a question 


Mr. SCOTT. I do not think it will lead to | 


any prolonged debate. 
The VICE PRESIDENT. 


uuless unavimous consent is given to take up 


I desire to call the attention | 
| of the Senate to the message just received. , 
Mr. TRUMBULL. ‘That will lead to dis- | 


{ cannot give way to | 
take up a question for the purpose of entering | 


l into a discussion about it. If it is merely to || 


That will probably lead | 


The Chair will 
' state to the Senator. from Pennsylvania that 


this message now it will be presented, under 
the twenty-fourth rule, at.the opening. of to- 
morrow’s session, when. it will be in order 
under the rule. Ps 

Mr.. TRUMBULL. . I shall have discharged 
my duty when I have asked the Senate to take 
up the case of the Georgia Senators; and I 
need noturge upon the Senate the importance: 
of disposing of a question that has been pend: 
ing for two years. I wish to say to Senators, 


| if I can get their attention for one minute, that 


I think we can dispose of this question this 


| afternoon. ; 


The gentlemen who claim seats are all of 
them very worthy gentlemen, and all of them 
we should be very glad probably, if the State 
were entitled to four. Senators, to see here. 
The questions involved are questions of law 


| arising upon the facts, and I think if we can 


avoid a general discussion upon reconstruction 
subjects, and confine the case to the facts, we 
may dispose of it during the afternoon; but 
if we go into a general discussion of all the 


| reconstruction subjects nobody can tell when 


the debate will end. I shall endeavor, if the 
Senate should take it up, to staté‘as briefly as I 
can the facts which seem to me to be decisive 
of the case; and then it will be for the Senate 
to decide it as it thinks proper. 

The VICE PRESIDENT. The Senator 
from JHinois moves to postpone the unfinished 
business and all other prior orders for the 
purpose of considering the report of the Com- 
mittee on the Judiciary on the election of 
Senators from Georgia. , 

Mr. RAMSEY. What would be the busi- 
nessin order if the motion of the Senator from 
Illinois should not prevail? 

The VICE PRESIDENT. The unfinished 
business would be then before the Senate, 


| being the bill (S. No. 298) to relieve members 
| of Congress from importunity, &c., subject to 


be displaced by any other motion for any other 


determine to take up. 
Mr. KELLOGG. T desire to inquire of the 
that bill upon the consideration of the Senate 
after he disposes of this Georgia question ? 
Mr. TRUMBULL. My object is to dispose 
of this privileged question as the first thing. 
Jam quite willing, and voted with the Senator 
from Louisiana the other day, to fix a day for 
the consideration of the subjects which he and 
the Senator from Minnesota feel an interest in. 
I shall be ready to take them up at any time 
that the attention of the Senate can be called 
to them, but I do not think they should be in- 


| terposed in the place of this privileged ques- 


tion. I have no interest in the privileged 
question any more than any other Senator. 
The Senator from Louisiana and the Senator 
from Minnesota must feel that it is due to the 


| gentlemen claiming seats, as well as to the 


State of Georgia, that this. matter should be 
settled. 

Mr. KELLOGG. T dislike very much, so 
far as I am.concerned, to antagonize any bili 
that I am interested in against this question, 
which undoubtedly is one of a privileged 
nature; and I am quite as anxious as the 
Senator from Illinois that the Senators from 
Georgia, whichever of the six here present 
desiring admission it is determined to admit, 
should be admitted, as I want their votes, and 


| Tam satisfied I shall get them, in aid of the 


bill I desire to bring before the Senate at an 
early day. I give notice that immediately 
after the disposition of this Georgia question, 
if the Senate shall determine now to take it 
up, E shall ask for the consideration of Senate 
bill No. 683, being one of the bills embraced 
in the resolution adopted last week setting 
down three bilis for consideration on Friday 
last. {should prefer to have the bill taken. up 
now; but-at the same time, as I said before, 


I do not like to antagonize it against a ques- 


| Gon of the nature referréd to by the Senator 


from Hingise- o io ie: 


January 30, 


One is the: bill, 
which las been set-apart for special consider- 


ation, to provide fot the establishment of a 


mail service between San Francisco and Aus: 
tralia; and I wish to state one or two facts on 
that subject. ; 

I: know that propositions have been ‘made 
by the postmaster general of New Zealand to 
enter into an arrangement to assist in the sup- 
port of this line, which is dependetit upon the 
action of Congress at this session. If Con: 
gress takes no action for. the purpose of estab- 
lishing the line, then these propositions fall to 
the grourid and will fail to get that assistance 

¿which is-certainly a very desirable object. - 

Again, the present mail arrangements by 
whith the mail is transported from Australia 
to: England, through the United States and 
back ‘again, will terminate in about a month, 
aud unless some steps are taken by Congress 
at.this session to provide mail facilities for the 

transportation of these mails, other arrange- 
ments will be made aud the mails will be trans- 
ported by atiother and different line; and the 
- consequence will be that we shall lose that 
support that we would receive to this line if 
. Congress should take immediate action on this 
stibject, 

These are some of the considerations that 
should induce Congress to take action at onee 
in teference to that particular bill. Ihave not 
given much attention to the other bills on the 
subject of mail steamship lines; but. there is 
not, as it appears to me, before Congress at 
this time any proposition that demands more 

` earvest attention than the one to which I refer, 
unless we propose now deliberately to aban- 
don all hope of establishing a line of com- 
munication between the Australian colonies 


and the United States, because unless action 


is taken at this session of Congress the pro- 
posed subsidies which the Australian colonies 
will give to maintain the line will be with- 
drawn; arrangements wiil be made with the 
Peninsular and Oriental line; the mails that 
are now transported through the United States 
will cease, as the arrangement is about to term- 
inate ‘by which they ate so transported, and 
they will be conveyed by the Peninsular and 
Oriental line; and the whole arrangement of 
commercial intercourse between this country 
and Australia by means of American steam- 
ships will necessarily be defeated. 

Tdo not know whether it is altogether proper 
to antagonize this special order to the question 
of privilege that is presented by the Senator 
from Hlinois; but as that question has been 
pending here two or three years, and these 
gentlemen. have been waiting that length of 
time, it seems to me they might possibly wait 
one day longer without any great hardsbip to 
them, and let us dispose of this matter, which 
appears to me to be one of pressing necessity. 
Let it be determined whether Congress pro- 
poses to take any action on this subject or not. 

£ the Senate concludes to pass the bill it 
ought to do so at once, because there is very 
little time for action in the House, If they 
decide otherwise, then the patties will know 
exactly what to do, and will of course abandon 
any attempt to establish this line of steamers, 

Mr, TRUMBULL. Jividently the discus- 
sion thatis taking place upon these other bills 
isa waste of time, even if it bein order. The 
Senator from Oregon, I am sure, if he will 

reflect for one moment, will see thé import: 
ance of acting on this subject at once. ere 
is a State, the last of the States to be repre- 
sented in Congress.: It has been unfortunately 
delayed longer than any other, and these gone 


tlémen are here; not six of them; as thè Sen- 
ator from Louisiana supposes ; there are only 
four who are claiming seats; and it is agues- 


‘tion that it seems to me the Senator from 


Oregon, as well as myself; must consent to 
dispose of. Then there will be no reason 
why the bill referred to-by him, ot sonte other 
measure, should not come up. 
would be the first measure to be considered. 
But when the Senator says one day will make 
no difference he should remember that. if this 
question of privilege is now passed over, and 
the steamship bills taken up and disposed of, 
then some other bill will be pressed upon 
the Senate in the same way. If this is a ques- 
tion of privilege to be decided by the Senate, 
let the Senate so decide, and take it up and 
dispose of it. I am not going to take time 


upon it. . 
The VICE PRESIDENT. The question 
is on the motion of the Senator from Illinois. 
The motion was agreed to. 
MESSAGE FROM THE WOUSZ. 


A message from the House of Representa- 
tives, by Mr. MePusnson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 479) repealing the joint resolution 
approved July 15, 1870, entitled a ‘‘ Joint res- 
olution authorizing the Postmaster General to 
adjust the accounts of George Chorpenning,”’ 
in which it requested the concurrence of the 
Senate. . 

AMENDMENT TO AN APPROPRIATION BILL. 


Mr. RAMSEY submitted an amendment 
intended to be proposed to the bill (H. R. No. 
2615) making appropriations for the current 
and contingent expenses of the Indian depart- 
ment and for fulfilling so-called treaty stipula- 
tions with various Indian tribes for the year 
ending June 30, 1872, and for other purposes ;?! 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed, 

PRESIDENTIAL APPROVAL. 

A message from the President of the United 
States, by Mr. Horace Porter, his Secretary; 
announced that the President had this day 
approved and signed the joint resolution (S. 
R. No. 246) granting the right of way to the 
Pensacola and Barrancas Railroad Company 
through the naval and military reservations 
near Pensacola, Florida. ; 

HOUSE BILL REFERRED. 


The bill (H. R. No. 2615) making appropri- 
ations for the current and contingent expenses 
of the Indian department, and for fulfilling 
so-called treaty stipulations with various In- 
dians tribes for the year ending June 80, 1872, 
and for other purposes, was read twice by its 
title, and referred to the Committee on Appro- 
priations, 

INDIAN TERRITORY. 

The VICE PRESIDENT laid before the 
Senate the following message from the Presi- 
dent of the United States: 


To the Senate and House of Representatives + 

I transmit herewith an official copy of the pro- 
ceedings of the council of Indian tribes beld ab 
Ocmulgee, in December last, which resulted in the 
adoption of a declaration of rights and a constitu- 
tion for their government, together with & copy of 
the report of the Commissioner of Indian A airs 
and the views of the Secretary of the Interior 
thereon, 

It would seem highly desirable that the civilized 
ndians of the country should be encouraged in 
establishing for themselves forms of territorial gov- 
ernment compatible with the Constitution of the 


United States and with the previous custom toward f 


communities lying outside of State limits. 


I concur in the views expressed by the Secretary | 


of the Interior, that it would not be advisable to 
receive the new Territory with the constitution pre- 
cisely as it- is now framed. As long as a territorial 
form of government is preserved Congress should 
hold the power of approving or disapproving of all 
legislative action of the Territory; andthe Executive 
should, with “the advice and consent of the Senate,” 
have the power to appoint the Governor and judicial 
officers (and possibly some others) of the Territory. 

_ This is the first indication of the aborigines desir- 
ing to adopt our form of government, and it is highly 
desirable that they becomg self-sustaining, self-rely- 
ing, Christianized, and civilized. If successful in this: 


their first attempt at territorial government, we may | 


Perhaps that | 


hope for a gradual concentration of other Indians in 
the new Territory. I therefore recoremend as close 
an_adherence to their wishes as is consistent with 
safety. eo 

It might be well to limit the appointment of all 
territorial officials appointed by the Executive to 
native citizens of the Territory. If any exception is 
made to this rule, I would recommend that it should 
be limited to the judiciary. . 

It is confidently hoped that the policy now being - 
pursued toward the Indian will fit bim for self-gov- 
ernment and make him desire to settle among people 
of his own race, where he can enjoy the full privi- 
leges of civil and enlightened government, 

i U.S. GRANT. 
EXECUTIVE MANSION, January 30, 1871. 

The papers and documents accompanying the copy 
of this message are sent to the House of Represent- 
atives. 


Mr. HARLAN. I move that the message 
and accompanying documents be printed, and 
referred to the Committee on Indian Affairs. 

The VICE PRESIDENT. The President 
states in the message that the accompanying 
docuinents have been transmitted to the House 
of Representatives, where they will be ordered 
to be printed. The question is on the motion 
of the Senator from Iowa, that the message be 
printed and referred to the Committee on 
Indian Affairs. 

The motion was agreed to. 

SENATORS FROM GEORGIA. 

The Senate proceeded to consider the report 
of the Committee on the Judiciary on the cre- 
dentials of the persons claiming to be Senators- 
elect from the State of Georgia. 

The resolution reported by the committee 
was read, as follows: 


iesolved, That Joshua Hill has been duly elected 
Senator of the United States by the Legislature of 
tho State of Georgia, and is cntitled to take his seat 
on taking the oaths required by the Constitution 
and Jaws. 


Mr. POMEROY. What do you do with the 
other one? 

Mr. TRUMBULL. Let us dispose of one 
case first. We caunot pass upon two things 
at the same time. Of course each case will 
have to be decided separately. 

Now, Mr. President, if I can get the atten- 
tion of the Senate, I shall endeavor to state 
what the facts are in regard to the election of 
these Senators, and I shall try to do it impar- 
tially, I believe there is no disagreement in 
the committee as to the facts, while there is 
some disagreement as to results, five of the 
committee concurring in the resolution which 
has just been read and two of the committee 
dissenting. 

in April; 1868, Georgia, under the reconstrue- 
tion acts which had been previously passed, 
adopted a constitution and elected members 
of a Legislature and a Governor. The recon- 
struction of Georgia was not different from 
that of any other of the late rebel States 
down to that period, All of them had taken 
action, elected conventions, formed constitu- 
tions, and submitted them to the people under 
the same law; and in April, 1868, the people 
of Georgia voted upon the constitution which 
had been submitted to them, and ratified it, at 
the same time electing a Governor and a Legis- 
lature. . 

In Juné, 1868, the Congress of the United 
States, in order to complete this reorganiza- 
tion of several States, passed a law which was 
applicable to several of them, which will be 
found in the report of the committee. All the 
reconstruction acts are there’ published, se that 
they may be convenient for reference, and the 
act to which I refer will be found at the bot- 
tom of page 13. It was passed on the 25th of 
June, 1868, That act proceeded to recite 
that— 

“Whereas the people of North Carolina, South 
Carolina, Louisiana, Georgia, Alabama, and Fjor- 


ida have, in pursuance of the provisions of an act 
entitied “An act for the more eflicient government 
of the rebel States,’ passed March 2, 1867, and the 
acts supplementary thereto, framed constitutions of 
State government which sre republican, and have 
adopted said constitutions by large majorities of the 
votes cast at the elections hoid for the ratification 
of rejection ofthe same: Therefore, 

“Beit enacted by the Senate and House of Representa- 


| 2ives of the United States of Americain Congress assem- 


bled, That each of the States of North Carolina, South 


